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GLOSSARY OF ACRONYMS

Committee Against Torture

Committee on Civil and Political Rights, also known as the Human Rights Committee (HRC)
Committee on the Elimination of Discrimination Against Women
Committee on the Elimination of Racial Discrimination
Committee on Economic, Social and Cultural Rights
Commission on Human Rights

Committee on the Rights of the Child

Division for the Advancement of Women

Commission on the Status of Women

Economic and Social Council

General Assembly

Human Rights Committee, also known as the Committee on Civil and Political Rights (CCPR)
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International Court of Justice

Office of the High Commissioner for Human Rights

Security Council
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Universal Declaration of Human Rights
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Afghanistan

AFGHANISTAN

Date of admission to UN: 19 November 1946.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Afghanistan has not submitted a
core document for use by the treaty bodies.

Economic, Social and Cultural Rights

Acceded: 24 January 1983.

Afghanistan’s second periodic report was due 30 June
1995.

Reservations and Declarations: Paragraphs 1 and 3 of
article 26.

Civil and Political Rights

Acceded: 24 January 1983.

Afghanistan’s third periodic report was due 23 April
1994.

Reservations and Declarations: Paragraphs 1 and 3 of
article 48.

Racial Discrimination

Acceded: 6 July 1983.

Afghanistan’s second through eighth periodic reports
were due 5 August 1986, 1988, 1990, 1992, 1994, 1996
and 1998 respectively.

Reservations and Declarations: Articles 17, 18 and 22.

Discrimination against Women
Signed: 14 August 1980.

Torture

Signed: 4 February 1985; ratified: 1 April 1987.
Afghanistan’s second and third periodic reports were due
25 June 1992 and 1996 respectively.

Reservations and Declarations: Articles 20 and 30.

Rights of the Child

Signed: 27 September 1990; ratified: 28 March 1994.
Afghanistan’s initial report was due 26 April 1996.
Reservations and Declarations: General reservation.

CommissioN oN HUMAN RIGHTS

Special Rapporteur on the situation of
human rights in Afghanistan

A special rapporteur was first appointed to examine the
human rights situation in Afghanistan in 1984. The Spe-
cial Rapporteur (SR) for 1998 was Choong-Hyun Paik.

The report to the 1998 session of the Commission
(E/CN.4/1998/71) is centred around two broad themes
— political and military developments and the human
rights situation — and is based, in part, on information
gathered during visits to Afghanistan and Pakistan in
July/August 1997 and November/December 1997.

The report states that the conflict continued unabated
throughout 1997 and that armed hostilities occurred on a
number of fronts resulting in a massive loss of life. Infor-
mation indicated that both the Taliban and the Northern
Alliance, a loose coalition of five parties — the National
Islamic Movement of Afghanistan (NIMA), the Hezbe
Wahadat party as well as a breakaway faction, the Jamiat
Islami party, and the Harakat Islami party — have
received large quantities of military equipment as well as
other types of assistance from abroad. The point is made
that 95 per cent of the population rejects the war and is
being held hostage by the five per cent who are armed
and profit from it.

Consideration of the political situation is set within a
general context fanned by external political and military
support, in which the ethnic and religious divide in
Afghanistan became deeper during the period under
review, with rifts taking place within a single party or
grouping, especially the Northern Alliance. The report
notes that international UN staff withdrew from the
north, resulting in a virtual cessation of the UN’s activi-
ties, due to threats, chaos and looting on a massive scale.

The context for the review of the human rights situation
is established in the report by noting the further deterio-
ration since the submission of the SR’s report to the 1997
General Assembly.

With regard to Kabul, the report notes, inter alia, that:
the city has become a virtual “ghost town”; both men and
women prefer to stay home out of fear of being stopped
or harassed by the religious police; the drastic reduction
in purchasing power as a result of the disastrous eco-
nomic situation has left the city streets practically
deserted in the middle of the day; shopkeepers who are
found in their stores at prayer time have been beaten by
religious police; some persons are said to have been
beaten successively at several religious police check-
points; and information suggests that gatherings of more
than five persons are illegal. The report also notes that: it
has also been alleged that the local radio station had
broadcast a statement to the effect that no one is allowed
to criticize the government; human rights abuses have
become more institutionalized, more systematic and
more insidious, with some Taliban policies characterized
as being intentionally inconsistent; persons may be
arrested arbitrarily, at times on a whim, without the Min-
istry of Justice or the Ministry of the Interior being
informed; a direct correlation is reported to exist
between arbitrary arrest and Taliban military failure; and
persons are reportedly also taken as hostages, at times in
connection with their place of origin, and can be released
against payment of large sums of money. It is estimated
in the report that in Kabul alone, 40 per cent of the
requirements for international humanitarian assistance
were generated by the policy of the Taliban movement
towards women; sexual harassment had increased since
the Taliban had declared the wearing of the burqa veil
mandatory for women, in part because the burqa is per-
ceived by some to be provocative, leading to women
being increasingly subjected to indecent proposals while
waiting for transport at bus stops.
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The report further notes that: because of the growing
division of the country along ethnic lines, persons
belonging to the Hazara ethnic minority have difficulty
moving around freely and entering hospitals in Kabul; a
study conducted by UNICEF showed that 90 per cent of
the children in the city believed that they would die
during the conflict; most inhabitants are cases of border-
line nourishment, the population is suffering psychologi-
cally from post-traumatic stress disorders and the suicide
rate among women is said to be on the rise; and, purges
in the academic community have been based partly on
ideological considerations and partly as a means of set-
tling scores.

With regard to Kandahar province, the SR noted, inter
alia, that: reports indicate that a massive campaign of
forced conscription is taking placing in Kandahar and
Helmand provinces, especially in the villages; inhabi-
tants of Kandahar city are not trusted by the Taliban
since the Taliban are viewed by them as occupiers; and,
reports from former Taliban prisoners detained by the
Northern Alliance indicate that they were forced to give
blood, did not receive any medical treatment and some
had pieces of cloth with salt placed on their wounds.

Commentary on conditions in Jalalabad notes, inter alia,
that: there is no education, not even Koranic schools, for
girls; some women in the city who were considered
immoral had been killed in unclear circumstances; a
number of educated women in the city are reported to
have been threatened and harassed by the Taliban; and
political prisoners are equated to prisoners of war,
including persons belonging to ethnic and religious
minorities who currently oppose the Taliban movement
on the battlefield. The report also notes that: criminal
and civil cases have separate judicial proceedings but the
division between criminal and military jurisdictions is
not clear; the judiciary does not have independent power
to decide who is qualified to be a judge, to appoint judges
or to implement and monitor the implementation of
amnesty decrees; and, in order to become a judge, one
must know about Islamic teachings and come from a reli-
gious school. The current critical situation in the battle-
field and the resulting lack of funds are cited as the rea-
sons why education for women is not available; and, the
head of the judiciary has stated that experience had
proven that the people of Afghanistan had to be shown
the right way by force, as rules and regulations would
never be respected if attempts were made to enforce
them in a peaceful atmosphere.

With regard to Shebergan, capital of Jowzjan province,
the report notes, inter alia, that: mass graves were
reportedly found in November 1997, presumed to hold
the bodies of as many 2,000 Taliban fighters taken pris-
oner by the Northern Alliance as well as commanders of
the National Islamic Movement of Afghanistan (NIMA),
traders and other prominent local personalities, some of
whom were allegedly beheaded. The report states that:
forensic work on 10 bodies at one site showed that the
individuals were all young males dressed in summer
clothing; many had serious, probably fatal, gunshot

wounds to various parts of the body; two showed evi-
dence of having received medical treatment; and several
still had unspent rounds of ammunition in their clothing.
It was concluded that these individuals were battle casu-
alties and not prisoners who had been deliberately exe-
cuted. The report notes that: at nine unexcavated well
sites there were bulldozed tracks up to the well mouth:
seven are plugged with earth; two are open with water
visible at a depth of about 10 metres; at all nine there are
spent cartridges; at three wells there is evidence of the
presence of anti-personnel mines as well as one grenade;
and two pieces of a human skull were found lying near
the earth plugging one of the wells. On a stretch of
highway between Mazar-i-Sharif and Hairatan,
numerous bodies were found and, the report notes, there
was clear evidence that victims had been tied up individ-
ually or several together; there were numerous spent car-
tridges and the bodies were lying largely covered with
sand in a row on either side of a ridge; and forensic evi-
dence supports the allegations that at two of the three
areas examined human rights abuses were carried out.

In terms of Bamyan province the report notes, inter alia,
that: in the Hazarajat region, the Taliban has maintained
what amounts to a blockade of the region, mostly popu-
lated by persons belonging to the Hazara ethnic minority;
this de facto blockade has led to shortages of food and
medicines and starvation because of floods, crop failure
and lack of access to food aid; and, a representative of the
Taliban denied there is a blockade and pointed to the fact
that Bamyan can be reached from the north of the
country where he said that the Northern Alliance has
looted UN warehouses containing food destined for Haz-
arajat.

The conclusions of the report refer to, inter alia: all types
of extrajudicial, summary or arbitrary executions, armed
hostilities resulting in massive loss of life as well as all
forms of torture and ill treatment and, in particular,
killings which have taken place in northern Afghanistan;
the widespread non-observance of the international laws
of war and humanitarian norms within and outside the
battle zones in Afghanistan, resulting in, for example, the
ill-treatment of prisoners of war and the imposition of
inhumane conditions of detention; the pronounced
ethnic and religious dimensions to the armed hostilities
among the warring factions, leading to an absence of a
distinction in the administration of criminal justice
between prisoners of war, political prisoners and persons
detained on religious grounds and the failure to make a
distinction between combatants and civilians when pris-
oners are exchanged; and the fact that infringements on
women’s rights in Afghanistan are such that they pose
serious threats to the enjoyment of even the most basic
rights, including the right to life, particularly in areas
controlled by the Taliban where women continue to be
denied access to education and employment. The report
notes: the deliberate blockade of roads by the Taliban in
areas under their control; the lawlessness and banditry
prevailing along the roads controlled by the Northern
Alliance that give access to the provinces of the isolated
Hazarajat region in central Afghanistan, possibly
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resulting in famine and associated inhumane hardships
among the civilian population; the aerial bombing, by
Taliban forces, of Bamyan airport during the UN food
airlift; and the fact that the production, processing and
export of narcotics in and from Afghanistan, where the
greatest proportion of poppy-producing areas is under
Taliban control, pose serious obstacles to the control of
narcotics worldwide.

The report states that in the absence of progress towards
peace, representative government and respect for human
rights all previous recommendations remain valid. The
report recommends, inter alia, that:

+ all parties to the conflict refrain from committing
human rights violations, in particular those
amounting to extrajudicial, summary and arbitrary
executions and to torture and ill treatment;

« all armed hostilities cease immediately and a negoti-
ated solution be sought;

o the international community consider how to con-
duct a campaign of awareness and education about
the international obligations and duties under the
laws of war and international humanitarian law; all
participants to the armed conflict abide by those pro-
visions with a view to halting or mitigating the suf-
fering inflicted on the population of Afghanistan;

+ the international community, including UN agencies
as well as non-governmental organizations, continue
efforts aimed at constructive and mutually beneficial
dialogue;

+ international aid agencies pay much greater attention
and provide assistance on a priority basis to areas
where policies of respect for and promotion of human
rights for women are followed; and

+ athorough and full-scale investigation of all killings,
including the mass graves in northern Afghanistan,
be undertaken by the UN in order to seek out and
punish the violators responsible for committing these
atrocities.

Resolution of the Commission on Human
Rights

At its 1998 session the Commission adopted by con-
sensus a resolution on the situation of human rights in
Afghanistan (1998/70). The Commission, inter alia:
expressed concern at the continued armed confrontation
and the increasingly ethnic nature of the conflict; recalled
that the UN continues to play a central and impartial role
in international efforts towards a peaceful resolution to
the conflict: noted with deep concern the further deterio-
ration of the situation of human rights and continuing
and substantiated reports of violations of human rights
vis-a-vis women and girls, particularly in areas controlled
by the Taliban, the intensification of armed hostilities,
reports of mass killings and atrocities committed by com-
batants against civilians and prisoners of war, the sharp
deterioration in the humanitarian situation in several

areas of the country, the continued displacement of mil-
lions of refugees in Pakistan and Iran, and reports of the
destruction and looting of the country’s cultural and his-
torical heritage; condemned the widespread violations
and abuses of human rights and humanitarian law, the
frequent practice of arbitrary arrest and detention and
summary trials, the public executions of male convicts
which were carried out by burying the victims alive, and
actions by all parties that interfere with the delivery of
humanitarian aid, including the looting on a massive
scale of UN and other warehouses by elements in the
Northern Alliance; urged all Afghan parties to cease hos-
tilities immediately and work and cooperate fully with
the UN Special Envoy and UN Special Mission to
Afghanistan to achieve a cease fire; urged all Afghan par-
ties to end without delay all violations of human rights
against women and girls and take urgent measures to
repeal legislation and measures that discriminate against
women, ensure the effective participation of women in
civil, cultural, economic, political and social life
throughout the country, respect the rights of women to
work and security of person and the right of women and
girls to education, health and freedom of movement;
urged all parties to respect fully international humani-
tarian law, provide sufficient and effective remedies to
the victims of grave violations and abuses, ensure the
safety of UN and diplomatic personnel, provide access to
all prisoners for the ICRC, treat all suspects and con-
victed or detained persons in conformity with interna-
tional standards, refrain from arbitrary detention —
including of civilian foreign nationals — and protect and
safeguard Afghanistan’s cultural and historical heritage;
encouraged the Secretary-General to continue to investi-
gate fully reports of mass killings of prisoners of war and
civilians and exert efforts to promote a gender perspec-
tive in the selection of staff of the UN Special Mission for
Afghanistan; encouraged the SR to continue to pay atten-
tion to human rights for women and girls; welcomed the
release of prisoners of war and called for the uncondi-
tional and simultaneous release of all remaining pris-
oners of war; appealed to the international community to
provide humanitarian assistance on a non-discrimina-
tory basis, intensify the landmine removal programme,
ensure that all UN-assisted programmes are formulated
and coordinated in such a way as to ensure the participa-
tion of women in them, and take urgent measures to pre-
vent the looting of cultural artifacts and ensure that any
illegally removed are returned to Afghanistan. The Com-
mission renewed the mandate of the Special Rapporteur
for a further year.

Sub-Commission on Prevention of
Discrimination and Protection of Minorities

At its 1998 session, the Sub-Commission adopted by con-
sensus a resolution (1998/17) on the situation of women
in Afghanistan. The Sub-Commission, inter alia: referred
to various international instruments in which the right to
complete freedom of movement of residents within a ter-
ritory is guaranteed as well as the freedom to leave any
country, including one’s own; noted provisions of the
Convention on the Elimination of All Forms of Discrimi-
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nation against Women and the Convention on the Polit-
ical Rights of Women; noted a recommendation of the
World Declaration on Education for All, stating that the
most urgent priority is to ensure access to, and improve
the quality of, education for girls; referred to article 28 of
the Convention on the Rights of the Child, stipulating
that states shall recognize the right of all children to edu-
cation and to have, on the basis of equal opportunity, uni-
versal access to primary education; expressed deep con-
cern at the situation of women in Kabul and the other
parts of Afghanistan controlled by the Taliban; expressed
dismay at the Taliban’s claim that Islam supports their
policies concerning women; and recalled that the Cairo
Declaration on Human Rights in Islam — adopted by the
Organization of the Islamic Conference in 1990 — guar-
antees the rights of women in all fields. The Sub-Com-
mittee also: expressed concern that the Commission on
Human Rights has not given the required attention to
human rights in relation to women and girls, as
requested in the Beijing Declaration and Platform for
Action; noted numerous reports dealing with the
unprecedented and extremely difficult situation of
women in Kabul and the other parts of Afghanistan con-
trolled by the Taliban, in particular widows who cannot
support themselves because they are not permitted to
work or to benefit from humanitarian assistance, which
is given only to men; expressed deep concern at the con-
tinuous suffering of Afghan women under the prohibi-
tions placed upon them by the Taliban; considered that
the current policies of the Taliban with regard to women
in the territories under their control constitute a flagrant
violation of the principles of Islam and international law;
and called upon Muslim religious leaders and scholars to
give special attention to the situation of women in
Afghanistan with a view to bringing the policies and prac-
tices of the Taliban into line with the true spirit of Islam
and human rights law; appealed to all states not to
encourage the Taliban by extending diplomatic recogni-
tion to them; appealed to commercial enterprises to
refrain from entering into financial agreements with the
regime until the Taliban ends its discriminatory treat-
ment of women; and decided to continue consideration
of this question at its 1999 session.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Disappearances, Working Group on enforced or
involuntary: (E/CN.4/1998/43, paras. 76—79)

The report notes that no new cases of disappearance were
transmitted to the government. The Working Group
(WG) stated that while it is aware that many more cases
of disappearance could have occurred in Afghanistan,
individual cases have not been brought to its attention to
allow it to take action. There are two outstanding cases
that concern a Jordanian journalist who reportedly dis-
appeared in Jalalabad, province of Nangarhar, in 1989
while on assignment, and an American citizen of Afghan
origin who allegedly disappeared in 1993 when he was on

a visit to Afghanistan. The report notes that in the past
the government has provided information on these cases,
stating that: in one case the person concerned had never
been arrested; in the second case, following a lengthy
investigation by the security forces, as well as efforts in
the Ministry for Foreign Affairs, the subject’s name had
not been found in the register of any prison. No new
information was received from the government clarifying
the fate and whereabouts of the persons reported as
missing.

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 12,
14, 15, 27, 32, 39, 85; E/CN.4/1998/68/Add.1, paras.
442—445)

The Special Rapporteur (SR) reports that cases were
referred to the head of the Taliban Council, not to the
government. The report notes the SR’s concern with vio-
lations of the right to life during armed conflict — the loss
of life among civilians resulting from the use of indis-
criminate or disproportionate force, anti-personnel
mines, or the blockage of goods and services including
relief assistance. Some of the cases transmitted involved
capital punishment. The SR referred to particularly dis-
turbing reports relating to the imposition and execution
of death sentences in that part of Afghanistan under the
de facto control of the Taliban movement. The informa-
tion indicated that: persons were sentenced to death by
Islamic courts set up by the Taliban authorities; many of
the judges in these courts were virtually untrained in law;
such courts often decided many cases each day in ses-
sions which might have taken only a few minutes; there
were no provisions for defendants to be assisted by legal
counsel; verdicts are final with no mechanism for appeal;
defendants are presumed guilty and must prove their
innocence; testimonies and statements of convicts in
which they accepted their sentences had frequently been
extracted under torture; and, death penalties were some-
times imposed and executed on the orders of Taliban
commanders or Taliban prison guards.

Freedom of opinion and expression, Special
Rapporteur on: (E/CN.4/1998/40, para. 56)

In the section dealing with women and freedom of
expression, the report notes information in the 1997
report of the Special Rapporteur on Afghanistan
(A/52/493) referring to the fact that: many Afghan
women are cut off from the media and other sources of
information; their sense of desperation was aggravated
because they lived under the impression that the world
was not aware of the extent of their plight; and, they felt
they did not have the opportunity to raise their voice.

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 48, 50, 60, 63, 66)

The report refers to violations of freedom of religion and
belief against Christianity and Islam and notes that the
extremism of the Taliban affects the whole of society,
including all its religious components, whether Muslim
or non-Muslim. The Special Rapporteur stated that some
categories of persons seem to be more affected than
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others, with women among those who suffer most
because of severe restrictions on their education and
employment, and the obligation to wear what is
described as Islamic dress. On the question of the
freedom to manifest one’s religion or belief, the report
refers to information indicating that non-Muslims are
unable to practise their religion freely and Muslims are
said to be forced to attend Friday prayers at the mosque.
The report also refers to incidents of mistreatment.

Torture, Special Rapporteur on: (E/CN.4/1998/
38, paras. 9—10; E/CN.4/1998/38/Add.1, paras. 1-2)
The report notes that two urgent appeals were sent, one
concerning the application of amputation as a form of
punishment. The Special Rapporteur (SR) expressed
concern over the use of extreme forms of corporal pun-
ishment often specifically inflicted on women where it
was determined that they had been involved in offences
of a moral nature.

The SR noted that sentences of amputation may be
decreed following summary trials by Islamic Courts or
may be carried out on the orders of Taliban commanders
or other officials. Amputation was said to be performed
by doctors or, in some cases, by Taliban guards. The SR
appealed to the Taliban authorities to ensure that no fur-
ther acts of amputation are carried out. An urgent appeal
was also sent on behalf of an opposition general and
former governor of Herat province who was reportedly
arrested by other opposition forces in May 1997 and
handed over to the Taliban authorities in the city of Kan-
dahar.

Violence against women, Special Rapporteur

on: (E/CN.4/1998/54, Section I.A)

The Special Rapporteur (SR) referred to a number of
points relative to Taliban edicts and their impact on the
situation of women, including the virtual ban on women
in the public sphere which has had devastating conse-
quences for the health care system in Kabul. Women
nurses who have gone to help patients have been repeat-
edly beaten by the Taliban guards. The report states that,
though the Taliban has taken the denial of the human
rights of women to new lows, laying down rule after rule
denying women their basic human rights, all warring fac-
tions in Afghanistan are responsible for violating
women'’s human rights. The SR stated that the interna-
tional community has yet to take concerted action to
ensure the protection of women'’s rights in Afghanistan;
and if members of the international community have
provided support to the warring factions, as it is alleged,
then they have a duty to ensure that women’s rights are
protected by the factions that receive the foreign assis-
tance.

OTHER THEMATIC REPORTS

Children affected by armed conflict, Special
Representative: (A/53/482, paras. 43, 45—48)

The Secretary-General's Special Representative (SRep)
made to two assessment visits to Afghanistan and

Pakistan in January and March 1998. The report notes
the following main problems affecting children: severe
poverty, which is manifested in multiple ways such as
street children and children being recruited for military
purposes; lack of access to education and health services;
discriminatory practices against girls; physical disabili-
ties owing to mine casualties and non-existent or poor
health-care facilities; and psychological trauma. The
SRep stated that in the complex humanitarian emergency
situation that prevails in Afghanistan, children and
women suffer doubly; they suffer from both the devasta-
tions of the ongoing war and by the difficulties of the
humanitarian assistance community in providing protec-
tion and relief.

The SRep identified the following types of initiatives to
guide future efforts: improving children’s access to
humanitarian assistance, including non-life-saving assis-
tance such as education; encouraging donors and imple-
menting partners to give priority to assistance pro-
grammes and provide a coordinated response in such key
areas as emergency food and health care, education,
mine clearance and awareness, drug control, creation of
employment opportunities and support for displaced
persons and their voluntary repatriation; highlighting
the plight of children affected by the war as part of an
effort to mobilize domestic and international pressure on
Afghan parties and involved governments to, at the min-
imum, desist from violating children and, ideally, to
undertake meaningful efforts at finding a peaceful solu-
tion to the conflict; and advocacy with Afghan political
groups and governments of neighbouring countries to
ensure that children are not recruited for military pur-
poses.

GENERAL ASSEMBLY

Special Rapporteur of the Commission on
Human Rights

The Special Rapporteur’s (SR) interim report to the 1998
General Assembly (A/53/539) notes that the security sit-
uation, arising from events in northern Afghanistan in
August 1998, made it impossible to visit Afghanistan and
Pakistan. As an alternative, the SR tried to obtain the
most credible information possible from reliable sources
on the events that occurred in the city of Mazar-I-Sharif,
which was taken over on 8 August 1998 by the Taliban
and forces allied with them. A memorandum was drafted
containing allegations of violations of human rights and
submitted to the representatives of the Taliban move-
ment for comments and observations. The report repro-
duces, verbatim, both the memorandum and the Tal-
iban’s reply.

The memorandum referred to widespread killings and
atrocities and noted that the Hazara ethnic minority was
principally targeted, although not exclusively. Violations
of rights included, inter alia: widespread, random and
indiscriminate killings without warning (the estimated
total number of killings ranging between 5,000 and
8,000), noting that bodies remained on the streets for
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between four days and one week before inhabitants were
allowed to remove them; an assault on the Iranian Con-
sulate causing the deaths of 10 Iranian diplomats and a
correspondent of the IRNA press agency; messages
broadcast by Taliban forces over loudspeakers and radio
announcing that the population should inform the
authorities of any Hazaras and weapons that were
hidden; systematic house-to-house searches, resulting in
the theft of money and other valuables; imprisonment of
one person who was trying to prevent the arrest of a
Hazara civilian; numerous summary executions; sum-
mary burial of victims in mass graves; the rape and
abduction of a number of women and girls, although this
form of violence against women was reported not to be
widespread; confiscation of homes owned by Hazaras
who had fled, were arrested or had been killed; arrest of
all male Hazaras who had not been killed; and torture
and ill treatment against male Hazaras, including being
placed in metal containers that were left in the sun,
causing suffocation in most cases.

The memorandum also included information on: sum-
mary detention of persons leaving Shia mosques; use of
the loudspeakers of all mosques to call on the surviving
members of the Shia Moslem community to convert to
Sunni Islam and to attend prayers five times a day for
their own sake, “unless they wanted to be treated like
dogs and shot on the spot”; an apparent statement by the
Governor of Mazar-I-Sharif (appointed by the Taliban)
that Hazaras should stop following the religion of the
Islamic Republic of Iran and become true Moslems; the
use of the term “Iranians” to depict all Shia Moslems and
not Iranian nationals; an apparent fatwa issued by the
Taliban leader, stating that the killing of Shia Moslems is
not a crime because they are kafirs (non-believers); seg-
regation of prisoners according to their ethnic group,
with Hazaras placed in the “political” section; establish-
ment of numerous checkpoints to prevent people from
leaving the city, with vehicles and luggage searched thor-
oughly; blockage of roads leading to Tajikistan; aerial
bombing and rocket attacks against persons who had fled
the city and reached the desert to the south of Mazar-I-
Sharif; the looting of property belonging to Hazaras and
distribution of their land to Pashtuns; and the looting of
the premises of international aid agencies and confisca-
tion of radio equipment and vehicles.

Commentary on events in Bamyan province and sur-
rounding areas noted, inter alia: massacres of villagers,
with men, women and male children shot, and baby girls
kicked or beaten to death; and the internal displacement
of some 5,000 families, with some 2,000 believed to be
lacking food.

The short reply of the Taliban to the memorandum was
issued by the Embassy of the Islamic Emirate of
Afghanistan at Islamabad. The SR’s memorandum was
described as “imaginary”, derived from anecdotes or
baseless reports of the press or on the false stories of
opponents. The reply did acknowledge the truth of
reports of the killing and detention of military personnel,
the collection of arms and the temporary evacuation of
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some places, and criticized the SR for not having consid-

ered various crimes by “opponents of the Islamic Emi-
rate”.

In the section of the report outlining the conclusions, the
SR stated that “silence cannot be the strategy of the inter-
national community” and the scale of violations in
Afghanistan and suffering of the civilian population war-
rants urgent attention.

The SR called on all sides to put an immediate end to the
armed conflict, to show restraint and respect for human
rights, to refrain forthwith from any acts that may consti-
tute violations of human rights of both the civilian popu-
lation and combatants, including those based on eth-
nicity and religion. The SR recommended or urged, inter
alia:

*

release of all non-combatants detained by any party;
the International Committee of the Red Cross be
given unhindered access to all prisoners and
detainees;

restrictions be lifted that are currently placed on
women and girls by the Taliban authorities;

the international community to remain vigilant about

respect for human rights in Afghanistan and the UN
undertake to monitor more closely and systematically
to report on the situation of human rights in
Afghanistan through an enhanced human rights pres-
ence in the field; the UN to create greater awareness
and knowledge about international human rights,
including gender awareness, by establishing a human
rights advisory capacity in the field;

the UN to investigate the grave violations of human
rights which have taken place in Afghanistan,
including reports of mass killings;

aerial photographs be taken of reported sites of mass
graves in Afghanistan;

all parties in the conflict cooperate fully with a neu-
tral and objective investigation into violations of
human rights; and

those found responsible for the grave human rights
violations committed in 1997 and 1998 be brought to
justice in keeping with international standards of fair
trial.

Resolution of the General Assembly

The 1998 session of the General Assembly adopted by
consensus a resolution on the situation of human rights
in Afghanistan (A/C.3/53/L.63). The GA, inter alia:
recalled that Afghanistan is a party to the International
Covenants on Human Rights and other instruments;
strongly condemned the mass killings and systematic
human rights violations against civilians and prisoners of
war; noted with alarm the escalating cycle of mass
killings; expressed its gravest concern at numerous
reports of mass killings in the areas of Mazar-i-Sharif and
Bamiyan by the Taliban; condemned the widespread vio-



Volume 3:Asia

Afghanistan

lations and abuses of human rights and humanitarian
law and, in particular, the grave human rights violations
against women and girls; condemned the killing of
Iranian diplomats and the correspondent of the IRNA by
Taliban combatants, as well as the attacks on, and the
killing of, UN personnel in Taliban-held territories; and
called upon the Taliban to fulfil their stated commitment
to cooperate in urgent investigations of these crimes,
with a view to bringing those responsible to justice.

The GA noted with deep concern: the worsening pattern
of human rights violations in Afghanistan; the continuing
and substantiated reports of human rights violations
against women and girls, including all forms of discrimi-
nation against them, notably in areas under the control of
the Taliban; the intensification of armed hostilities in
Afghanistan and the increasingly ethnic and religious
nature of the conflict; the continued displacement of mil-
lions of Afghan refugees to Iran and Pakistan; the lack of
major reconstruction in Afghanistan; and the sharp dete-
rioration of the humanitarian situation in several areas,
particularly in Hazarajat, and the worsening security
conditions for UN and other humanitarian personnel.

The GA also urged all Afghan parties, inter alia, to: cease
hostilities immediately, and work and cooperate fully
with the Special Envoy and the UN Special Mission to
Afghanistan with a view to achieving a ceasefire leading
to the establishment of a broad-based, fully representa-
tive government through the full exercise of the right to
self-determination of the Afghan people; respect fully
international humanitarian law, halt the use of weapons
against the civilian population, stop the laying of land-
mines, stop forced conscription and the drafting and
recruitment of children as soldiers and ensure their rein-
tegration into society; provide efficient and effective
remedies to the victims of grave violations and abuses of
human rights and of humanitarian law; bring the perpe-
trators of such violations and abuses to trial in accor-
dance with internationally accepted standards; treat all
suspects and convicted or detained persons in accor-
dance with relevant international instruments; refrain
from arbitrary detention, including detention of civilian
foreign nationals; and release non-criminal civilian pris-
oners.

All the Afghan parties, in particular the Taliban, were
also urged to bring to an end, without delay, all human
rights violations against women and girls and to take
urgent measures to ensure: the repeal of all legislative
and other measures that discriminate against women;
the effective participation of women in civil, cultural, eco-
nomic, political and social life; respect for the right of
women to work and their reintegration in employment;
the right of women and girls to education without dis-
crimination, the reopening of schools and the admission
of women and girls to all levels of education; respect for
the right of women to security of person and that those
responsible for physical attacks on women are brought to
justice; respect for freedom of movement for women; and
reinstatement of full access to health care for women and
girls.

The GA also, inter alia: invited the Secretary-General
and the High Commissioner for Human Rights to pro-
ceed without delay to investigate fully reports of mass
killings of prisoners of war and civilians, rape and other
cruel treatment in Afghanistan; called upon the Northern
Alliance and the Taliban to fulfil their stated commit-
ment to cooperate with such investigations; invited the
Secretary-General and the High Commissioner for
Human Rights to give consideration to the proposal to
deploy human rights observers in Afghanistan and to
make detailed recommendations to that effect to the
General Assembly; expressed deep concern at reports of
attacks on, and looting of, cultural artifacts and
requested all states to take appropriate measures to pre-
vent the looting of cultural artifacts and to ensure their
return to Afghanistan; and urged all the Afghan parties to
extend their cooperation to the Commission on Human
Rights and its Special Rapporteur on Afghanistan and to
all those Special Rapporteurs who are seeking invita-
tions.

SEcURITY COUNCIL

Reports of the Secretary General

At its 1997 session, the General Assembly adopted reso-
lution 52/211 in which it requested the Secretary-General
to report every three months on the progress of the UN
Special Mission to Afghanistan (UNSMA) which is man-
dated to facilitate national reconciliation and reconstruc-
tion. The Security Council made a similar request.

The reports of the Secretary-General (S/1998/222,
17 March 1998; S/1998/532, 19 June 1998; S/1998/913,
2 October 1998) refer to efforts to establish a political
dialogue between the Taliban and the Northern Alliance,
various attempts to achieve a cease fire that would hold,
and the fact that inter-factional fighting continued to
complicate the process. Commentary is also provided on
conditions, situations and incidents related to human
rights.

The reports note that the humanitarian situation deteri-
orated sharply in Bamyan Province, where several hun-
dred thousand people suffered from severe food short-
ages because of poor harvests caused by bad weather, a
blockade of the Ghazni-Kabul trade route in the south of
Bamyan and the lack of supplies coming in from the
northern route owing to insecurity and looting. Other
points noted included: the contamination of large areas
by landmines and unexploded ordnance continued to be
a major hindrance to rehabilitation and development, as
well as a deterrent to the return of refugees; earthquakes
in Takhar and Badakhshan Provinces, causing destruc-
tion of villages, homes, deaths and injuries; severe spring
flooding in the central, western and south-western
regions, which have wiped out large agricultural areas;
the need for rebuilding efforts aimed at education and
rural and urban rehabilitation, noting that such improve-
ments are fundamental to the achievement of sustainable
peace; and deteriorating security conditions for UN per-
sonnel, hindering delivery of humanitarian aid, including
much needed food.
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Referring to allegations of mass killings, the reports note
accusations of mutual atrocities committed by combat-
ants against civilian populations and prisoners of war.
The need for urgent action on the part of the UN is
emphasized as is the need for credible efforts to separate
fact from unsubstantiated rumour. Verification of accu-
sations of human rights violations is characterized as
indispensable, not only because of the gravity of the acts,
but also to demonstrate UN responsiveness and even-
handedness vis-a-vis the Afghan factions. The reports
also refer to rape, murder, arson, looting, beatings,
abductions, and bombing and rocket attacks on civilian
areas, as well as Taliban directives affecting the location
and operation of non-governmental organizations based
in Kabul.

The reports state that the factions, supported by the
uninterrupted supply of arms from outside, keep fighting
in defiance of the will of the vast majority of the Afghan
people. Foreign interference by countries in the region
and beyond, in the form of active political and military
support of one faction or another, reinforces the reluc-
tance of the faction leaders to engage in serious political
dialogue with one another and remains a major cause of
the prolonged turmoil in Afghanistan.

The October 1998 report provides commentary on the
fatal attack on UNSMA officials in Kabul, the case of the
Iranian diplomats first reported missing (later acknowl-
edged as killed), and the reactions of neighbouring coun-
tries. It also refers to concerns about the fate of the
Hazara Shiite population in Bamiyan in the wake of alle-
gations of massacres targeting Shiite Moslems after the
fall of Mazar-i-Sharif on 8 August. Reports indicated that
as many as 2,000 people may have been massacred,
although the Taliban have consistently denied these alle-
gations and stated that their troops are under strict
orders not to brutalize the population under their occu-
pation.

The October 1998 report also refers to preparatory work
undertaken by the OHCHR in order to embark on a full
investigation of massive human rights violations that
were alleged to have been committed in northern
Afghanistan during 1997. In May, OHCHR dispatched an
exploratory mission to northern Afghanistan in order to
determine the ways and means of launching a full inves-
tigation into the allegations. The mission submitted a
report to OHCHR in June. A project document for the
proposed investigation mission was finalized in July. The
report notes that, since security conditions have deterio-
rated steadily because of intensified fighting, it is difficult
to foresee the dispatch of the investigation mission in the
near future.

The report notes that the “Six Plus Two” Group (China,
Iran, Pakistan, Tajikistan, Turkmenistan, Uzbekistan,
Russia, the United States) met in September 1998 and
agreed to the following points of common under-
standing:

¢ the Taliban and other parties should declare an

immediate ceasefire and undertake negotiations

S 7

aimed at achieving a political settlement culminating
in the establishment of a broad-based, multi-ethnic,
representative government;

all forces should immediately release non-combat-
ants in detention, including Iranians;

the Taliban should expedite the return of the remains
of the three Iranian diplomats in Afghanistan, coop-
erate fully with an international investigation into the
killings of Iranian diplomats and UN staff in
Afghanistan, and bring the guilty parties to justice;

the UN should investigate the reports of mass killings
and mass graves in Afghanistan;

the Taliban should fully respect international human-
itarian law and human rights, including the rights of
women, cease providing a haven to international ter-
rorists residing on its soil, and prevent the production
and trafficking of narcotics;

UN humanitarian assistance should be resumed as
soon as possible, with all factions providing safe and
secure conditions under internationally accepted
norms; and

with a view to reducing tensions in the region, all par-
ties should exercise maximum restraint and resolve
their disputes peacefully.

Statements by the President

In 1998, the Security Council agreed to a series of Presi-
dent’s statements (S/PRST/1998/9, 6 April 1998;
S/PRST/1998/22, 14 July 1998; S/PRST/1998/24,
6 August 1998; S/PRST/1998/27, 15 September 1998).
The Council, inter alia: expressed grave concern at the
continued Afghan war, noting that it is a serious threat to
regional and international security and causes extensive
human suffering, further destruction, refugee flows and
other forcible displacement of large numbers of people;
expressed concern at the increasingly ethnic nature of the
conflict, reports of ethnic-based persecution, and the
threat this poses to the unity of Afghanistan; urged all
Afghan parties to stop the fighting, to agree immediately
on a ceasefire, and to engage without preconditions in a
political dialogue aimed at achieving national reconcilia-
tion and the formation of a broad-based fully representa-
tive government; deplored the fact that foreign interfer-
ence in Afghanistan continues unabated in the form of
the supply of war-making materials to the factions and
reiterated its call to all states to stop such interference
immediately; expressed concern at the deteriorating
security conditions for UN and humanitarian personnel
and called upon all Afghan factions, in particular the Tal-
iban, to take necessary steps to assure their safety;
acknowledged the signing of the Memorandum of Under-
standing between the UN and the Taliban on humani-
tarian issues and stressed the importance of its full
implementation; expressed concern at the unilateral
decision by the Taliban to relocate humanitarian organi-
zations’ offices in Kabul; expressed deep concern at the
continuing discrimination against girls and women and
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other violations of human rights as well as violations of
international humanitarian law; strongly condemned the
murder of Iranian diplomats in Afghanistan by Taliban
combatants; recalled its condemnation of the murders of
members of the UNSMA and the personnel of humani-
tarian agencies in areas controlled by the Taliban,
demanded that these crimes be investigated, and that the
Taliban ensure the safety and security of all international
personnel; supported the steps taken by the Secretary-
General to launch investigations into alleged mass
killings of prisoners of war and civilians in Afghanistan;
expressed concern at the sharp deterioration of the
humanitarian situation in several areas in Central and
Northern Afghanistan caused by the Taliban-imposed
blockade of the Bamyan region; strongly urged the Tal-
iban to let humanitarian agencies attend to the needs of
the population; and reiterated that the continuation of
the conflict in Afghanistan provides a fertile ground for
terrorism and illegal drug production and trafficking,
and called on the leaders of the Afghan parties to halt
such activities.

OTHER REPORTS
Commission on the Status of Women

Office of the Special Advisor on Gender Issues
and Advancement of Women

The UN Special Advisor on Gender Issues and Advance-
ment of Women led a seven-member mission to
Afghanistan from 12 to 24 November 1997 (Report of the
United Nations Interagency Gender Mission to
Afghanistan). The mission visited selected areas in
Afghanistan and Pakistan, including assistance-sup-
ported projects, and interviewed a wide range of assis-
tance agency officials, local authorities, NGO staff, com-
munity leaders and Afghan nationals. The focus of the
mission was to examine the condition of women in
Afghanistan, the contexts within which external assis-
tance is conceived and delivered, the ways that the inter-
national community can address gender concerns in the
delivery of aid, and indicators that can be used to ensure
the appropriate monitoring of assistance activities. The
report offers guidelines for strengthening the role of
women in Afghanistan, based on a principle-centred
approach, and addresses the rights of women at risk, in
light of the absence of state structures that promote and
protect respect for human rights. Consideration is also
given to ways that UN agencies should incorporate prin-
ciples for gender awareness, mainstreaming and balance
in their own personnel and programming practices,
noting that the reform of these UN practices is critical to
the effective implementation of future assistance. The
report specifically includes information on, inter alia:
background to the interagency gender mission; the prin-
ciple-centred approach to gender in Afghanistan; the
socio-economic environment — health, food security,
water, sanitation and environment, education, employ-
ment and income-generation programmes; the rights of
women at risk; governance; and UN practices. Proposed
guidelines and related indicators for implementing the
principle-centred approach are also included.

2 B

The overall objective of the Mission was to help field
operations clarify the context, principles and goals of
their work with reference to the principle-centred
approach toward gender. The Mission was specifically
mandated to: assess the gender situation in Afghanistan;
propose practical, field-oriented guidelines to address
gender concerns in the implementation of assistance pro-
grammes; recommend a code of conduct for all UN,
implementing and partner agencies and groups working
in Afghanistan; establish key indicators in selected major
assistance sectors; and, recommend monitoring and
accountability mechanisms for reaching assistance goals.

The report recalls that the principle-centred approach,
intended to guide UN operations in Afghanistan, was
adopted in the form of recommendations by the Execu-
tive Committee on Humanitarian Affairs (ECHA) of the
UN, in June 1997. The ECHA also endorsed the estab-
lishment of an ad hoc Interagency Task Force on Gender
in Afghanistan, under the leadership of the Secretary-
General’s Special Adviser on Gender Issues and Advance-
ment of Women. The approach includes nine general
directives: (a) life-sustaining assistance activities will
include all Afghans in need, including women and men;
(b) the rehabilitation of Afghanistan’s socio-economic
infrastructure must benefit women and men equally in
participation and results; (c) community-based rehabili-
tation must benefit women and men equally in participa-
tion and results; (d) the Taliban will be urged to guar-
antee the security of women engaged in assistance activ-
ities, and not prohibit their participation on the basis of
security concerns; (e) UN agencies will not engage in
institution-building until discriminatory practices cease;
(f) UN agencies will maintain discussions with the Tal-
iban with a view toward bringing about their adherence
to the principles of the Universal Declaration, so that
institution-building will be possible at a later date;
(g) UN agencies will be sensitive to cultural practices,
sensibilities and approaches toward these issues in urban
and rural areas; (h) UN agencies will strive to ensure that
all staff will be allowed to work effectively, securely and
in accordance with their expertise; (i) UN and imple-
menting agencies will undertake to convey a consistent
approach to these issues with the Taliban, and UN agency
heads will not offer unilateral declarations of UN human
rights practices and principles. The approach was
intended to enable the continuation of life-sustaining,
immediate survival and other humanitarian activities,
while, at the same time, recognizing that selective disen-
gagement of some UN agencies from some institutional
assistance programmes might be necessary.

The report states that the principle-centred approach can
be applied in three different ways, each with related
problems, namely:

+ strict application: requiring that programmes be

ended if “equal participation and benefit” is not pos-
sible; applying principles in this way has adversely
affected the people of Afghanistan — and, in partic-
ular, women and girls — by removing assistance
specifically because women cannot participate in cer-
tain programmes — either at all or at parity with men;
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the discriminatory policies of Afghan authorities have
not (or have not necessarily) been altered in response
to this form of conditionality;

flexible application: emphasizing the alleviation of
suffering and concentrating on immediate survival
needs and on selected longer-term rehabilitation
assistance — without the imposition of any condition-
ality; called “business as usual”, the method appears
to offer assistance without regard to changing the
behaviour of authorities so that rights are promoted
and protected; and

field-oriented application: applying the principles
within the context of a practical, people-centred
approach to assistance; “equality” is interpreted as a
process — within strict time limits — by which women
and girls would gain equality in participation and
benefits, although the interpretation of equality
would depend on circumstances and the creative
implementation of assistance programmes; when and
where discrimination remains a deliberate policy of
the authorities, however, conditionalities would be
imposed.

The Mission recommended the field-oriented application
as the most fruitful way to implement the principle-cen-
tred approach but also noted that it requires not only
continuing dialogue among agencies, participants, bene-
ficiaries and authorities, but also greater flexibility dele-
gated to field staff so that its own assessments can be
used to adjust projects and programmes.

Socio-economic conditions are noted as including: at any
one time, thousands of internally displaced persons
living away from their homes and lands; more than 2 mil-
lion refugees outside the country’s borders; development
of a pattern of cross-border migration as fighting shifts
from area to area; when last calculated, the per capita
income was estimated to be US$280.00; according to the
Human Development Index (HDI), and the Gender Dis-
parity Index (GDI), the maternal mortality is ranked as
the second highest in the world — women are known to
have up to 22 pregnancies with average live births esti-
mated to be 6.9; only 12 per cent of women have access to
even the most basic health care; ten million landmines
and other unexploded ordnance cause at least 10 people
to die or be injured daily; infrastructure in most of the
country — ranging from rural irrigation to urban sanita-
tion systems, and transport and communications sys-
tems in all regions — has been destroyed, or is in only a
rudimentary stage of recovery; the burqa, a traditional
dress code, has been imposed on all women; women'’s
freedom of movement has been restricted; and, there are
prohibitions on women’s access to health and education
facilities as well as bans on their working in agriculture
and livestock production.

The report states that the situation of girls and women in
Afghanistan is defined by two primary factors — depriva-
tions caused by continuing war, and policies directed
toward the removal of women from public life, and by
two secondary factors — traditional customs that often

e

reinforce their secondary status, and assistance program-
ming that fails to mainstream women. The cumulative
result is to reduce the capacities, powers and rights of
women to define the conditions of their existence in a
society that is already profoundly at risk. The Mission
found that women were unable to enjoy even the most
basic rights as set out in various human rights instru-
ments, namely: civil and political rights, the right to edu-
cation, employment, health, movement and personal
security, the right to hold and dispose of property, and
freedom of association. The report states: the most
obvious effects of Taliban policies are edicts that ban
women from meeting in public places; women are mar-
ginalized in virtually all sectors of life, from the work-
place to the marketplace; the consequent psychological
and social deprivations are compounded by their exclu-
sion from programmes that assist in the rehabilitation of
the country.

Under conditions in which the rights of women are vio-
lated at almost every turn, the international assistance
community has been unable either to redress specific
grievances or find ways to engage Afghan communities
on those rights issues that require changes of attitude,
institutional response and political will.

With regard to UN practices, the report notes, inter alia:
the absence of gender sensitivity and awareness creates
special problems in a hardship duty station like
Afghanistan; UN working environments in-country are
not gender sensitive — attitudes toward female staff are
neither supportive nor co-equal, and expectations in this
regard are vague or absent; women-specific projects
exist, but there is little awareness that, as mandated by
ECOSOC, gender is to be mainstreamed in all projects
and programmes; many agencies do not address gender
concerns in the design, implementation or monitoring
phases of their work; no projects had been undertaken to
make a gender perspective explicit, viz. the impact on
women and men had not been anticipated, measured or
analysed in any phase of project development or execu-
tion; few agencies or individuals were aware of the Gen-
eral Assembly’s goal of filling 50 per cent of professional
staff with women by the year 2000 and those that are
aware of it seem to ignore its application in the field; at
the present time, 100 per cent of heads of agency/chiefs
of mission and their deputies are men, and no office had
the 30 per cent that is deemed a critical mass of female
international staff; with regard to Afghanistan, achieving
these goals is not simply symbolic; in order for UN pro-
grammes to be implemented effectively, female interna-
tional staff play critical roles, since they provide vital —
and often, unique — links to the community; and poor
coordination inhibits the development and implementa-
tion of appropriate gender policies and practices.

The Mission concluded, inter alia, that:

*

the condition of the Afghan people is the result of
long years of deprivation, war, and competing tradi-
tions and cultures; this situation has been com-
pounded by the policies and behaviour of controlling
authorities; for this combination of reasons, changing
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attitudes and behaviour will take a long period of
time and effort;

the burga is not considered a major problem for most
Afghan women with whom the Mission spoke, but is
treated as such by many assistance workers in the
country, agency personnel at headquarters and some-
times, opinion-makers outside the country;

in the absence of customary interlocutors in a central
government, assistance agencies have been at a loss
and have not pursued opportunities creatively in
localities;

recent edicts appear to have had fewer direct and per-
nicious effects in rural areas than in urban localities,
but assistance programming has not taken advantage
of the programming opportunities that a less restric-
tive atmosphere may present;

women are often viewed as passive beneficiaries
rather than active participants in assistance, by agen-
cies, NGOs and Afghan authorities alike, and their
participation in decision-making is very limited;

in policy terms, there is little understanding of the
short or long-term goals of gender mainstreaming in
assistance programmes, and equally little under-
standing of the crucial relationship between main-
streaming, on the one hand, and the need for transi-
tional women-specific programming on the other;

although women have customarily had less access to
health care services than men, edicts restricting
women'’s work have adversely affected the delivery of
health services; where these edicts have been
reversed, major obstacles to female health care
remain, including the interruption of training of
female physicians, the reduced number of female
practitioners due to migration, and the absence of
health care infrastructure to meet women’s needs;
rehabilitating the health care infrastructure is as crit-
ical a need as providing emergency care;

reproductive health care needs — which constitute
30 to 40 per cent of women’s health care problems —
are largely ignored in assistance programmes; tradi-
tional preferences for the survival of sons has reduced
the value of life for women and girls and increased the
disease burden of women;

educational opportunities for girls and young women
are sharply constrained; traditional low school enrol-
ments due to the favouring of sons has been com-
pounded by recent bans on girls’ education; the dis-
parity between female and male literacy rates is
therefore growing; bans on female employment have
reduced the capacities of a seriously compromised
education system;

edicts banning women’s work and limiting their
movement and free association violate their human
rights, and as a corollary, threaten their economic
well-being and contributes to the decline in national
human capital resources;

Bl

¢ UN agencies and their implementing partners remain
uncertain about their roles in promoting gender
equality; there is considerable difference of opinion,
and noticeable tension among these partners;

+ the principles that should frame gender concerns in
assistance are not formulated clearly or consistently;

+ despite the attention paid to discrimination against
women, and lip service to their importance in reha-
bilitation and development assistance, most pro-
grammes and projects ignore women at all stages of
their design and implementation; women-specific
projects are not designed in consultation with
women; assistance has paradoxically tended to lock
women into traditional and unchanging roles while
simultaneously raising expectations about the
prospective success of projects;

+ UN staff are notably unprepared to confront the chal-
lenges of reversing gender discrimination; few agen-
cies ensure accountability for gender sensitivity or
reward responsiveness to gender concerns;

+ the recruitment of international women staff to serve
in Afghanistan is undertaken in a disjointed and con-
tradictory manner, noting that Afghan women can
work only where there are international women staff;
the practices of various agencies concerning the seg-
regation of UN premises — seemingly in response to
edicts — contravene agreements on privileges and
immunities under international law; despite a UN
system-wide effort to recruit, train and place senior
female staff, many agencies working in Afghanistan
have ignored these requirements; and

+ the recruitment of women UN Volunteers (UNVs)
should only be undertaken where there are one or
more senior international women staff members on a
gender-balanced team since UNVs can neither super-
vise others nor take major decisions in accordance
with the terms of their contract; under no circum-
stances should UNVs be used as substitutes for pro-
fessional international women staff.

The Mission produced a number recommendations,
including that:

+ the UN and its partners require a consistent gender
policy for working in Afghanistan; an interagency
mechanism for coordination and collaboration be
created at the field level to monitor the implementa-
tion of the gender policy and related activities;

+ the importance of the principle-centred approach to
gender be underscored by a field-oriented application
that emphasizes practical, people-centred, process-
driven assistance

+ each agency prepare a gender action plan, including
mechanisms for accountability, monitoring and eval-
uation, and the allocation of human and financial
resources;
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the UN system should appoint a Principal Gender
Adviser in the Office of the Resident Coordinator to
coordinate the preparation of an overall gender
action plan and to assist agencies to develop strate-
gies for gender mainstreaming in all programmes;

a Human Rights Adviser be appointed as quickly as
possible in consultation with the Office of the High
Commissioner for Human Rights, to work with the
Resident Coordinator and in close collaboration with
the Gender Adviser;

time-bound targets to increase the recruitment and
placement of women, particularly at senior levels, be
set and monitored;

gender training — targeted at both men and women
— be a mandatory, continuous effort, and include
technical support during the preparation and imple-
mentation of projects and programmes; training also
be conducted in the areas of (a) Afghan history, poli-
tics, culture and language and, (b) team-building and
interpersonal communication skills;

the UN Population Fund (UNFPA) resume its activi-
ties on the ground in Afghanistan, given the high inci-
dence of maternal mortality, the sizeable proportion
of women’s reproductive health problems and the
widespread need for basic education in such areas as
sanitation, health and child care, pre- and post-natal
care;

income-generation projects be integrated into overall
programming, and include technical and entrepre-
neurial skills training;

educated rural women be actively recruited through
incentive programmes for education projects,
including teaching and monitoring food distribution,
for example;

in the absence of any current system of rational long-
term planning in any sector by local authorities, UN
agencies assist the authorities to develop short- and
long-term sectoral plans; and

joint technical committees in all assistance sectors —
especially health and education — be established and
supported to encourage continuing dialogue with
Afghan authorities and steps taken to ensure that
gender and human rights are included as cross-cut-
ting issues for each committee.

The Mission’s proposed guidelines and indicators for
implementing the principle-centred approach address
such areas and issues as: equal and safe access for women
and men to food, health care, water, taking into account
local traditions; provision of services to women and ado-
lescent girls in order to meet their reproductive health
needs; availability of female staff/service providers to
meet the needs of women and girls; participation of vul-
nerable communities (IDPs, women and men, refugees)
in camp management; rehabilitation of socio-economic
infrastructure, rural and urban; equal shares of humani-
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tarian assistance to women and men; women’s participa-
tion in identification and formulation of projects — in
equal proportion and considered of equal value as men’s
direct participation in project implementation; steps to
ensure that women benefit directly in food distribution,
improved nutrition, improved personal health, education
and so on; negotiation mechanisms, vis-a-vis the author-
ities, to promote gender issues including women’s secu-
rity, participation and benefits; conditionality on pro-
viding assistance to hospitals for men, as long as compa-
rable quality services are closed to women; conditionality
on building schools for boys if schooling for girls is not
allowed; conditionality on providing assistance to
training for men as long as women are denied access to
similar training; and, reconciliation of the UN principles
and human rights with the values derived from local tra-
ditions and Islamic teachings in order to address gender
issues with local authorities and communities.

Resolution of the Commission on the
Status of Women

At its March 1998 session the Commission on the Status
of Women (CSW) adopted by consensus a draft resolu-
tion (E/CN.6/1998/12, Draft Resolution I) on the situa-
tion of women and girls in Afghanistan. The CSW com-
mended the resolution to the Economic and Social
Council for adoption. The CSW, inter alia: expressed
deep concern over continuing and substantiated reports
of violations of the human rights of women and girls,
including all forms of discrimination against them, par-

ticularly in areas under control of the Taliban; noted vio-

lations have included restrictions upon movement,
denial of equal access of women to health care, prohibi-
tion of most forms of female employment, restrictions
upon education for women and girls, the closing of girls’
schools, and severe limitations upon the enrolment of
females in institutions of higher education and upon
their access to humanitarian assistance; welcomed the
ongoing work of the Special Rapporteur of the Commis-
sion on Human Rights on the situation of human rights
in Afghanistan and the focus given to violations of the
human rights of women and girls, especially in territories
under the control of the Taliban faction; also welcomed
the Secretary-General’s decision to send a gender mis-
sion to Afghanistan; noted the report of the Special
Adviser to the Secretary-General on Gender Issues and
Advancement of Women on her visit to Afghanistan in
November 1997; expressed appreciation for the interna-
tional community’s support of, and solidarity with, the
women and girls of Afghanistan; condemned the contin-
uing violations of the human rights of women and girls,
including all forms of discrimination against them, in all
areas of Afghanistan; called upon all parties within
Afghanistan to recognize, protect, promote and act in
accordance with all human rights and fundamental free-
doms, regardless of gender, ethnicity or religion, and to
respect international humanitarian law; strongly urged
all of the Afghan factions to end discriminatory policies
and to recognize, protect and promote the equal rights
and dignity of women and men, with special respect to
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the implications of discriminatory policies for the distri-
bution of aid; appealed to all states and to the interna-
tional community to ensure that all humanitarian assis-
tance to the people of Afghanistan integrates gender con-
cerns and actively attempts to promote the participation
of both women and men and to promote peace and
human rights; encouraged the continuing efforts of the
UN, international and non-governmental organizations
and donors to ensure that all UN-assisted programmes in
Afghanistan are formulated and coordinated in such a
way as to promote and ensure the participation of women
in those programmes, and that women benefit equally
with men from such programmes; welcomed the estab-
lishment of the ad hoc Inter-Agency Task Force on
Gender in Afghanistan under the leadership of the Spe-
cial Adviser to the Secretary-General on Gender Issues
and Advancement of Women; encouraged Member
States to make particular efforts to promote human
rights for women in Afghanistan; and requested the Sec-
retary-General to ensure that reports of future gender
missions are made available to the Commission on the
Status of Women.

The same resolution was adopted by the Economic and
Social Council at its June 1998 session (1998/9).
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BAHRAIN

Date of admission to UN: 21 September 1971.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Bahrain has not submitted a core
document for use by the treaty bodies.

Racial Discrimination

Acceded: 27 March 1990.

Bahrain’s initial and second through fourth periodic
reports were due 26 April 1991, 1993, 1995 and 1997
respectively.

Reservations and Declarations: Article 22.

Torture

Acceded: 6 March 1998.

Reservations and Declarations: Article 20; article 30,
paragraph 1.

Bahrain'’s initial report is due 4 April 1999.

Rights of the Child
Acceded: 13 February 1992.
Bahrain’s initial report was due 12 March 1994.

V-

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Arbitrary detention, Working Group on:
(E/CN.4/1998/44, paras. 4, 5, 8, 19, 21;
E/CN.4/1998/44/Add.1, Opinion No. 15/1997)

The main report simply notes that an urgent appeal and
other cases were sent to the government and the govern-
ment did reply. No details of the cases were provided.
The addendum to the main report contains opinions that
were adopted by the Working Group (WG) on specific
cases.

Opinion No. 15/1997 concerned 33 minors who had been
detained between July and November 1996 under the
1974 State Security Law, article 1, which reportedly pro-
vides for administrative detention without charge or trial
for up to three years. The boys were arrested in connec-
tion with protests to mark the first anniversary of a
hunger strike undertaken by a jailed member of the dis-
solved Parliament. Information indicated that the boys
had not resorted to or incited violence. The detained
minors — including a boy aged 11, two boys aged 13, two
boys aged 14 and several others aged between 15 and 18
—; were allegedly held incommunicado, denied access to
their families and doctors, and were at high risk of tor-
ture.

The government’s reply to the WG’s communications
described the allegations as the “recognisable product of
the terrorists’ propaganda that should be treated with
extreme caution”. It further stated that: eight of the boys
had not been detained arbitrarily but that issues con-
cerning their detention, trial and release were deter-
mined by due process of law; four of the others were
released; and there was no record that the remaining
21 persons had ever been detained or held in custody.
The government also provided details on the rules applic-
able in Bahrain for the detention of children under 15,
and described its cooperation with the International
Committee of the Red Cross (ICRC).

In its opinion, the WG restated its previous conclusion
that the application of the State Security Law is liable to
cause grave violations of the right to a fair trial. It noted
the government’s reply failed to provide any information
about the present legal status of the eight persons whom
the government confirmed to be in detention. As a result,
it was not known whether they had been tried and, if so,
what charges had been brought against them and what
sentences were handed down. The WG decided that, with
regard to the eight minors, the detentions were arbitrary.
The other 25 cases were kept pending.

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 14,
17, 32, 36; E/CN.4/1998/68/Add.1, paras. 25—28)
Cases were transmitted to the government regarding
deaths in custody and excessive use of force against par-
ticipants in demonstrations. The cases involved: deaths
resulting from a beating by members of the security
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forces during an operation to disperse peaceful gather-
ings and deaths in police custody as a result of lack of
medical care. The government replied to several commu-
nications sent by the Special Rapporteur during 1996,
stating: the person alleged to have died in a military hos-
pital some hours after being shot by security forces had in
fact died in a private hospital as a result of a heart attack
which occurred at home, and the security forces had no
connection with her death; the death was not the result of
injuries inflicted by security forces when they intervened
in a peaceful demonstration but rather of an epileptic
seizure following a known history of epilepsy and, fur-
ther, the person named had not participated in a demon-
stration in Daih.

Independence of judges and lawyers, Special
Rapporteur on the: (E/CN.4/1998/39, paras. 17, 19,
33—34)

The Special Rapporteur (SR) noted that the government
requested clarification on the passage in his report to the
1997 Commission on Human Rights (E/CN.4/1997/32,
para. 76) which expressed concern that “the trials before
the State Security Court violate article 14 of the Interna-
tional Covenant on Civil and Political Rights owing to the
apparent lack of due process in the Court”. The SR
informed the government that serious allegations had
been received concerning the lack of due process within
the State Security Court. The information asserted that:
defendants are not allowed access to legal counsel until
they are brought to the State Security Court; defence
lawyers do not have access to court documents, nor do
they have adequate time to prepare a defence for their
clients; defence lawyers are given limited access to their
clients during the trials before the State Security Court;
and the sessions before the Court are held in camera. The
SR also noted that article 7 of the Criminal Security Court
Law provides that the verdict passed by the court is final
and no provision is made for appeal unless the verdict
has been passed in the absence of the accused, in which
case there is an appeal procedure in place. The informa-
tion also asserted that, of the three State Security Courts,
two are presided over by members of the Al-Khalifa
family which governs Bahrain. The SR acknowledged
that the State Security Court Law does in fact provide for
procedural guarantees that address the allegations con-
tained in the communications sent to the government;
however, he stated that the allegations concerning spe-
cific cases referred to procedural guarantees which were
not followed by the State Security Court.

Racism and racial discrimination, Special Rap-
porteur on: (E/CN.4/1998/79, paras. 38)

The report refers to information received from a non-
governmental organization concerning acts of discrimi-
nation and xenophobia, mostly encouraged by legislation
which discriminates against Shiites in the country. The
Shiites are reportedly excluded from all positions of
importance in the state, and account for only 23 per cent
of the best-paid civil servants. Shiite students are said to
be kept out of the university, even when they have passed
the necessary examinations.
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Torture, Special Rapporteur on: (E/CN.4/ 1998/
38, paras. 25; E/CN.4/1998/38/Add.1, paras. 21—24)
One individual case and three urgent appeals were sent
to the government, which responded to the urgent
appeals. The urgent appeals related to arrests, followed
by incommunicado detention and beatings during inter-
rogation. The government denied the allegations of mis-
treatment and reported that, in one case, the person con-
cerned had been released on bail. The case involved the
arrest of an individual and his interrogation by two
named officers at the Adlya Criminal Investigation
Department about his alleged involvement in political
activities. During the interrogation, the person was
reportedly suspended by the hands, punched in the
stomach, subjected to falaga (beatings on the soles of the
feet) and threatened with electric shocks and the extrac-
tion of fingernails. The information received also indi-
cated that the man and four other detainees were kept in
a toilet during a visit by the ICRC and not let out until the
delegation had left.

Violence against women, Special Rapporteur
on: (E/CN.4/1998/54, Section I1.D)

In the section dealing with custodial violence against
women, the report refers to the arrest and incommuni-
cado detention of eight women, with the associated risk
of torture. The report notes that this was possibly in con-
nection with their public demands for the release of polit-
ical prisoners. Two of the detained women were married
to political prisoners.
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BANGLADESH

Date of admission to UN: 17 September 1974.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Bangladesh has not submitted a
core document for use by the treaty bodies.

Economic, Social and Cultural Rights

Acceded: 5 October 1998.
Declarations: Articles 1, 2, 7, 8, 10 and 13.

Racial Discrimination

Acceded: 11 June 1979.

Bangladesh’s seventh through 10th periodic reports were
due 11 July 1992, 1994, 1996 and 1998 respectively.

Discrimination against Women

Acceded: 6 November 1984.

Bangladesh’s fifth periodic report is due 6 December
2001.

Reservations and Declarations: Article 2 and paragraph
(1) (c) of article 16.
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Torture

Acceded: 5 October 1998.
Reservations: Article 14, paragraph (1).

Rights of the Child

Signed: 26 January 1990; ratified: 3 August 1990.
Bangladesh’s second periodic report was
1 September 1997.

Reservations and Declarations: Paragraph 1 of article 14
and article 21.

due

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Disappearances, Working Group on enforced or
involuntary: (E/CN.4/1998/43, paras. 102—104)

No new cases of disappearance were transmitted to the
government of Bangladesh. The one outstanding case
was retransmitted, updated with new information from
the source. The case, which reportedly occurred in 1996,
concerns the organizing secretary of the Hill Women’s
Federation — an organization which reportedly cam-
paigns for the rights of the indigenous people in the Chit-
tagong Hill Tracts — who is said to have been forcibly
taken from her home in the Chittagong Hill Tracts by
security personnel before the general elections of June
1996. Information indicated that her abduction may have
been linked to her support of a parliamentary candidate
representing the interests of indigenous people.

The report recalls that the Minister of Home Affairs had
established a three-member committee to carry out an
investigation into the case and to report to the Ministry.
The committee was also to suggest legal steps to prevent
such incidents in the future. At the time the report was
prepared, no new information had been received from
the government with regard to the case.

Independence of judges and lawyers, Special
Rapporteur on the: (E/CN.4/1998/39, paras. 15, 19,
35=37)

An urgent appeal was sent to the government regarding
an arrest on a remand order and reports that: the person
concerned was held for five days, during which time she
was reportedly tortured to make her confess; the woman
was brought before the Chief Metropolitan Magistrate
without the presence of her attorney; the charges against
her were unclear; and, attempts had been made to
manipulate the legal proceedings, for example by misin-
forming her defence attorney of the dates when she was
to appear in court and by denying him access to docu-
ments relating to the case. The government responded by
stating that: the arrest had taken place in the presence of
the woman'’s attorney; she was prosecuted for possession
of illegal arms; the woman was held at a police remand
centre for five days and then brought before the Chief
Metropolitan Magistrate, who granted further remand
for four days; the allegation of torture was false and
unfounded; an investigation had established the
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woman'’s involvement in a criminal conspiracy to kill the
then President of Bangladesh, Bangabandhu Shelkh
Mujibur Rahman, and 32 others, including pregnant
women and children; the woman was never charged with
any subversive act against the government and never
detained under the Special Powers Act 1974; and, the
woman had been very well treated in jail and was allowed
to receive visitors and lawyers.

Sale of children, child prostitution, child
pornography, Special Rapporteur on the:
(E/CN.4/1998/101, paras. 140)

In the section on education as a catalyst to raise self-
awareness among children and improve their ability to
protect themselves, the report refers to an initiative by
the government, assisted by UNICEF. This entailed pro-
viding support to 35 local NGOs active in a range of alter-
native programmes for working children, to use their
experiences in an education programme for over
350,000 working children.

Violence against women, Special Rapporteur

on: (E/CN.4/1998/54, Section II.A and D)

The report notes that preventive detention is frequently
used in Bangladesh, through laws that provide for “safe
custody” as a mechanism of “protection” for children and
women who are victims of certain crimes or circum-
stances that leave them with no alternative place to go. In
Bangladesh, those found in safe custody are usually: girls
marrying outside their religious community or against
the will of their parents; rape victims; women and girls
rescued from brothels; destitute women forcibly evicted
from their homes as a result of domestic violence; victims
of trafficking; and lost and mentally handicapped chil-
dren. The Special Rapporteur (SR) stated that to
imprison such women is manifestly unjust: it is not only
a violation of their human rights since it discriminates on
the basis of gender, but it places them at great risk of cus-
todial violence. The report states that numerous cases
have been recorded in which women in “safe custody”
have been abused and, in some cases, killed.

Referring to custodial violence, the SR cited the case of a
16-year-old garment factory worker who was walking
with her boyfriend near the town of Chittagong. Police
arrested both on the grounds that a woman may not walk
with a man to whom she is not married, despite the fact
that there is no basis under Bangladesh law for such an
arrest. The couple were first taken to a nearby police
camp. The girl was subsequently transferred to another
police station, where policemen raped her. The following
morning, the victim was taken to a hospital emergency
ward and, after the girl disclosed that she had been
raped, a medical inquiry board was set up. When the case
went to court the police requested that she be sent to
“safe custody” and the court agreed. The girl remained in
detention without access to a lawyer or visits by her
friends or family, developed severe health problems, and
died, allegedly from typhoid fever. The four policemen
accused of raping the girl were acquitted by a trial court.
The judge reportedly deplored the actions of government
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lawyers who, in presenting such a weak case, effectively
allowed the police to get away with custodial rape.
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BHUTAN

Date of admission to UN: 21 September 1971.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Bhutan has not submitted a core
document for use by the treaty bodies.

Racial Discrimination
Signed: 26 March 1973.

Discrimination against Women

Signed: 17 July 1980; ratified: 31 August 1981.

Bhutan’s initial through fifth periodic reports were due
30 September 1982, 1986, 1990 1994 and 1998 respec-
tively.

Rights of the Child

Signed: 4 June 1990; ratified: 1 August 1990,

Bhutan’s initial and second periodic report were due
1 September 1992 and 1997 respectively.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Arbitrary detention, Working Group on:
(E/CN.4/1998/44, paras. 4, 5, 19, 21)

The report notes that cases were transmitted to the gov-
ernment, one under the urgent appeal procedure, and
that the government responded. No details of the cases
were provided.

Torture, Special Rapporteur on: (E/CN.4/1998/

38, para. 26; E/CN.4/1998/38/Add.1, paras. 25—28)

Three urgent appeals were sent to the government. One
involved five persons, of whom four were monks at the
Kheri Gompa monastery, arrested allegedly for sup-
porting previously targeted political organizations. The
government confirmed the arrest of the monks and gave
assurances that their physical and mental integrity would
be protected. There was no record of the arrest of the fifth
person. The second urgent appeal related to the arrest of
six persons who were subsequently shackled and sub-
jected to daily public floggings. The government con-
firmed that the persons named had been detained but
denied that shackles and flogging were used. The third
appeal related to four individuals who were among
26 people arrested by the Royal Bhutan Police in connec-
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tion with a peaceful demonstration. Information indi-
cated that those arrested were chained in groups of four
and forced to walk to a prison where they were subjected
to a form of torture in which the thighs are pressed
between two rods (chepua). The detainees were threat-
ened with further torture if they did not cease their activ-
ities. The government confirmed the arrest of the four
men named but denied the allegations of ill-treatment or
torture. Specifically, the government denied that the
prisoners had been chained and it gave assurances that
torture is prohibited by law. The government stated that
detainees have access both to a lawyer and to their rela-
tives and that, in this case, the detainees had been
brought before the Samdrupjongkhar District Court.
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BRUNEI DARUSSALAAM

Date of admission to UN: 21 September 1984.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Brunei has not submitted a core
document for use by the treaty bodies.

Rights of the Child

Acceded: 27 December 1995.

Brunei’s initial report was due 25 January 1998.
Reservations and Declarations: General reservation and
articles 14, 20 and 21.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 48, 50, 58, 63, 64)

The report refers to violations of freedom of religion and
belief against all religions and all religious groups and
communities except the official or state religion. It notes
restrictions on non-Muslims in religious matters, such as
the prohibition of any proselytizing of Muslims by non-
Muslims, the prohibition on the import of non-Muslim
religious material, restrictions on the teaching of the his-
tory of religions and other subjects related to religion in
non-Muslim educational institutions and the require-
ment that Islam be taught there. The report also refers to
refusal by the authorities to grant permission for the
building, enlargement or renovation of non-Muslim
places of worship.

O O & 0 0 0 & 0
AR X X B X g




Volume 3:Asia

Burma

BURMA
Date of admission to UN: 19 April 1948.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Burma has not submitted a core
document for use by the treaty bodies.

Discrimination against Women

Acceded: 22 July 1997.

Burma'’s initial report was due 21 August 1998.
Reservations and Declarations: Article 29.

Rights of the Child
Acceded: 15 July 1991.
Burma'’s second periodic report was due 13 August 1998.

ComMmissioN oN HUMAN RIGHTS

Report of the Special Rapporteur

The mandate of the Special Rapporteur (SR) was estab-
lished by the Commission at its 1992 session. The resolu-
tion adopted at the 1997 session defined the mandate as
being to: establish or to continue direct contact with the
government and people, including political leaders
deprived of their liberty, their families and their lawyers;
examine the situation of human rights in Burma; and
follow any progress made towards the establishment of
democratic governance, the lifting of restrictions on per-
sonal freedoms and the restoration of human rights. The
Commission also called on the government to cooperate
with it, in particular by ensuring the SR’s access to the
country, without preconditions. The SR for 1998 was Raj-
soomer Lallah.

The State Peace and Development Council (SPDC), for-
merly the State Law and Order Restoration Council
(SLORC), declined to invite the SR to make a visit during
1997. The report to the 1998 Commission (E/CN.4/
1998/70) was therefore prepared without the benefit of a
field mission and contains information on, inter alia: the
reconstitution of SLORC as the SPDC, rights pertaining
to democratic governance, extrajudicial, summary or
arbitrary executions, arbitrary detention, torture and ill-
treatment, women in public life, the situation of refugee
women, and women and forced labour.

The SPDC was formally established in November 1997 to
“ensure the emergence of an orderly or disciplined
democracy” and to establish a “peaceful and modern
State ... in the interest of all the national peoples”. The
report notes that the former top four SLORC leaders,
Senior General Than Shwe, General Maung Aye, Lieu-
tenant-General Khin Nyunt and Lieutenant-General
Tin Oo, retained their positions within the SPDC and that
13 of the 14 individuals who are members of the Advisory
Group to the SPDC are former members of SLORC.
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The report acknowledges that a positive attitude had
begun to emerge with respect to restrictions on political
parties, especially in relation to the activities of the
National League for Democracy (NLD) and its right to
hold meetings. The report states, however, that the
change is purely formal and limited in nature given that
the authorities seem to continue to exercise virtually
complete control over the venue of meetings, the agenda
of the meetings and the number of people allowed to
attend such meetings. Difficulties encountered by the
NLD are noted, including that: security forces drove
some 30 party members to a place about an hour from
the capital, dropped them off in small groups and left
them to make their way back to Rangoon; permission for
meetings is strictly limited to the specific purpose for
which the meeting is held and no other subject may be
raised; the number of people allowed to attend meetings
is specified and limited; and, individuals attending NLD
meetings are monitored, registered and photographed,
measures which the report characterizes as a restriction
on the normal exercise of the basic freedom of assembly
and personal freedoms.

On the situation of Daw Aung San Suu Kyi, the report
states that, almost two years after her release from house
arrest, serious restrictions remain in place relative to her
freedom of movement and social and political activities;
harassment and vilification of her are constant. The
report notes that weekend addresses from her home were
stopped, barricades have been erected in the street pro-
viding access to her home, and both she and the people
who visit her are kept under constant police or military
surveillance.

Among the ongoing violations in Burma, the SR’s report
notes, inter alia: the apparent absence of an explicit or
systematic government policy of encouraging summary
executions; the fact that despite the apparent absence of
a policy, frequent allegations of arbitrary killings of civil-
ians and insurgents by members of the Tatmadaw under
a variety of circumstances continue to be received; the
need for the authorities to conduct a high-level inquiry
into alleged summary or arbitrary executions by mem-
bers of the rank and file, bearing in mind that such acts
could not have been committed without the orders of
field superiors; and, continuing reports on constant
harassment and arbitrary arrest and detention of NLD
members and sympathizers on various charges under the
Emergency Provisions Act of 1950, the Printers and Pub-
lishers Registration Law and the Officials Secrets Act.
The SR further stated the decision of the government to
commute death sentences passed between September
1988 to December 1992 to terms of life imprisonment
The report also notes: the International Committee of the
Red Cross (ICRC) is still not allowed uninhibited access
to prisons and places of detention; numerous allegations
continue to be received related to acts of torture com-
mitted by soldiers, in particular against members of
ethnic minorities in Shan and Mon states and in
Tanintharyi division, including through forced portering,
beatings, deprivation of food, water, rest and medical
care; and, beatings by police during the student demon-
strations in December 1996.
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The report addresses the situation and status of women
and welcomes the government's decision to ratify the
Convention on the Elimination of All Forms of Discrimi-
nation against Women (the Women’s Convention). Ref-
erence is made to the 1974 Constitution which contained
provisions ensuring equality and non-discrimination.
Recalling that the SLORC repudiated the 1974 Constitu-
tion, the report states that it does not appear that any
law, decree, or order of a basic character was subse-
quently enacted to guarantee the rights of women. Fol-
lowing on this, the commentary on the status of women
in specific areas or categories notes that: women who
become politically active are harassed and arbitrarily
arrested, especially those who belong to parties or move-
ments in opposition to the regime; there appear to be no
women in the SPDC, in the Cabinet, or in the 14-member
Advisory Group; and, a number of meetings of the Cen-
tral Women’s Work Committee are reported to have
taken place in the compound of Daw Aung San Suu Kyi in
December 1997, indicating that women are active in the
political field, at least in opposition. With regard to
refugee women, the report notes that the situation of
nursing mothers or women with young children is partic-
ularly harsh; there is no doubt that refugee women, par-
ticularly those on their own, are more vulnerable than
men to exploitation and deprivation of rights at every
stage of their flight; in recent years, increasing numbers
of women — including young girls and the elderly, preg-
nant women and/or nursing mothers — have been forced
to work on infrastructure projects and to act as porters in
war zones; those women who are too weak for the stren-
uous work must hire another person or face a fine; while
away, the women cannot work on their farms, which
results in food shortages for the family; on the work site
women, like men, risk exhaustion, accidents and lack of
medical treatment and are also victims of many other
serious human rights violations, such as beatings, rape
and murder; and reports indicate that women have not
only been used for forced portering but also as human
shields and entertainment for soldiers, the latter often
resulting in rape.

The concluding observations in the report are placed
within the context of the SR’s statements that there has
been no change in the situation since the reports in 1997
to the General Assembly and the Commission on Human
Rights. Extrajudicial, summary or arbitrary executions,
the practice of torture, portering and forced labour —
particularly in the context of development programmes
and of counter-insurgency operations in minority-domi-
nated regions — continue to occur. A number of points
are then made including, inter alia, that: arbitrary arrest
and detention take place on a wide scale in part because,
under the laws in place, such violations are legal and may
easily occur; there is no independent judiciary and a bat-
tery of executive orders criminalize many aspects of
normal civilian conduct, prescribe enormously dispro-
portionate penalties and authorize arrest and detention
without judicial review or any other form of judicial
authorization; because of both visible and invisible pres-
sures, the people live in a climate of fear in which what-
ever they or their family members may say or do, partic-
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ularly in the exercise of their political rights, involves the
risk of arrest and interrogation by the police or military
intelligence. The report notes that: NLD leaders cannot
assemble in a group, cannot freely discuss, and cannot
publish or distribute printed or video material, making it
difficult to assume that open discussion and free
exchanges of views and opinions can possibly take place
unless they are in support of the military regime; there
are clear violations in both law and practice with regard
to freedom of movement and residence and the right to
leave and re-enter one’s own country; there are also
severe, unreasonable and, in the case of the Muslim
Rakhine population, racially based restrictions placed on
travel inside the country and abroad. The report notes
that the government’s policy on internal deportations
and forced relocations violates freedom of movement and
residence and, in some cases, constitutes discrimination
based on ethnic considerations; and the laws related to
citizenship appear to be discriminatory on the basis of
ethnicity, fail to ensure equality before the law, and do
not provide special measures of protection to which chil-
dren are entitled.

The report recommends, inter alia, that:

¢ steps be taken to allow all citizens to participate freely

in the political process, in accordance with the princi-
ples of the Universal Declaration and to accelerate the
process of transition to democracy, in particular
through the transfer of power to the democratically
elected representatives;

state institutions be constituted in such a way as to
ensure that the executive authorities are accountable
to the citizenry in a clear and meaningful way:

steps also be taken to restore the independence of the
judiciary and to subject the executive to the rule of
law and render unjust and unjustifiable actions justi-
ciable;

all necessary measures be taken to accelerate the
process of transition to a democratic order and to
involve the representatives elected in 1990 in that
process in a meaningful way;

genuine and substantive discussions take place
without further delay between the present military
regime and the leaders of the NLD and other political
leaders who were elected in 1990, including represen-
tatives of the ethnic minorities;

all political detainees, including elected political rep-
resentatives, students, workers, peasants and others
arrested or detained under martial law for the exer-
cise of their normal civil and political rights after the
1988 and 1990 demonstrations, or as a result of the
National Convention, be immediately released; and
that the government ensure that there are no acts of
intimidation, threats or reprisal against them or their
families and take appropriate measures to compen-
sate all those who have suffered arbitrary arrest or
detention;
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+ all laws rendering violations of human rights legiti-

mate be repealed and the laws be brought into con-
formity with international standards regarding the
rights relating to protection of physical integrity —
including the right to life, protection against disap-
pearance, prohibition of torture and ill treatment,
humane conditions for all persons under detention
and minimum standards of judicial guarantees;

particular attention be given to conditions in the
country’s prisons and all the necessary steps taken to
allow international humanitarian organizations to
have access to and to communicate freely and confi-
dentially with prisoners;

urgent steps be taken to facilitate and guarantee the
enjoyment of the freedoms of opinion, expression
and association, in particular by decriminalizing the
expression of opposition views and by relinquishing
government controls over the media and literary and
artistic works;

restrictions relating to the entry and exit of citizens
into and out of the country, as well as their movement
within the country, be abolished;

all discriminatory policies which interfere with the
free and equal enjoyment of property cease and ade-
quate compensation be paid to those who have been
arbitrarily or unjustly deprived of their property;

the government fulfil its obligations under ILO Con-
vention No. 87 concerning Freedom of Association
and Protection of the Right to Organize and guar-
antee by law the right of trade unions to exist and
operate freely; the government comply with its oblig-
ations under ILO Convention No. 29, prohibiting the
practice of forced labour and urgently take appro-
priate measures to repeal the offending legal provi-
sions under the Village Act and the Towns Act to halt
the practice of forced labour;

urgent steps be taken to put an end to the enforced
displacement of persons and to create appropriate
conditions to prevent the flow of refugees to neigh-
bouring states; in those cases where the relocation of
villagers becomes necessary that: (a) they be carried
out in circumstances which conform with interna-
tional norms; (b) proper consultations take place
with the villagers, including the payment of appro-
priate compensation, reviewable by independent
courts; and (c¢) measures be put in place to ensure
that food, housing facilities, proper medical care and
social amenities, including appropriate arrangements
for the education of children, are provided in ade-
quate measure in the interest of the displaced per-
sons;

the SPDC conduct a high-level inquiry, with broad
terms of reference, into the great number of allega-
tions of summary or arbitrary executions and other
grave human rights violations, particularly in areas
where ethnic minorities live or to which they are
being forcibly displaced, specifically to gauge the
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extent of the violations and to propose remedial mea-
sures;

¢ in order to promote repatriation of Muslims and
other minorities, the government create the neces-
sary conditions of respect for their human rights,
including by ensuring in law and practice their safe
return and resettlement in their villages of origin;

+ the laws relating to citizenship be revised in order to
ensure that they have no unfavourable incidence on
the exercise of civil and political rights and are con-
sistent with generally accepted norms, in particular
through the removal of all discriminatory features
based on ethnicity, legal status and the adverse
impact on the right of children to have a nationality;
measures be adopted to ensure that citizenship can be
obtained without burdensome and unrealistic admin-
istrative procedures and requirements;

¢ military and law enforcement personnel, including
prison guards, be thoroughly trained and informed as
to their responsibility to treat all persons in full accor-
dance with international human rights norms and
humanitarian law and, further, that such standards
be incorporated in law, including the new constitu-
tion to be drafted;

+ the government subject all officials committing
human rights abuses and violations to strict discipli-
nary control and punishment and put an end to the
culture of impunity that prevails at present in the
public and military sectors;

+ the government consider accession to the Interna-
tional Covenants on Human Rights, the Convention
against Torture and the two Protocols Additional to
the Geneva Conventions of 1949 and, in the mean-
time, ensure that the principles set out in these
instruments are applied; and

+ the government take early steps to amend all existing
laws, orders or decrees in order to ensure that its
international obligations with regard to the rights of
women are effectively implemented, including by the
adoption of administrative and other measures as
well as the allocation of sufficient funds to necessary
programmes; and, in the drafting of a new constitu-
tion, take steps to ensure that the rights of women
with regard to equality and non-discrimination are
guaranteed by the enactment of basic provisions.

Response of the government

The government prepared a memorandum on the situa-
tion of human rights in Burma (E/CN.4/1998/150)
which was circulated as an official document at the 1998
session of the Commission. The subjects covered in the
memorandum included: the emergence of a “new and
enduring” constitution; developments in the national
reconsolidation process; efforts to combat drugs and
drug trafficking; developments in relations with political
parties; participation in regional affairs; and cooperation
with the United Nations.
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Among the many points made were that: the government
does not, as a matter of policy, condone human rights
violations; the most essential and fundamental right is
the right to food, clothing and shelter; priority continues
to be given to the promotion of time-honoured values
and traditions and to the rights of society as a whole;
even though the plenary of the National Convention is
not in session, the basic principles related to the question
of power-sharing are being reviewed by “responsible per-
sons”; unity among all national races (encompassing 135
ethnic groups) is of paramount importance for the main-
tenance of independence, preservation of sovereignty
and the development of the nation; and the development
of the border areas is one of the government’s top priori-
ties. According to the government, improvements have
been made in such fields as transportation and commu-
nications, education, health, energy, agriculture, mineral
exploration and mining, trade, and cooperatives and
housing; the alleviation of poverty and the eradication of
poppy cultivation remain priorities in the border regions;
of the 16 armed groups, 15 have returned to the “legal
fold”; and the government continues to extend an invita-
tion to the Karen National Union (KNU) to return to the
legal fold. The government stated that its national
strategy to combat drugs and drug trafficking has two
main components: first, to designate drug eradication
and prevention a national duty; and second, to eliminate
poppy cultivation by improving the standard of living of
the national races. The government stated that: political
parties may be established in conformity with the law;
political parties with legal standing may carry on their
work within the limits set in existing laws and the rules
and regulations established by the government; and,
public assemblies, large and small, are allowed unless
they are used “as an excuse for political elements to
manipulate large crowds and create chaos in the streets.”
The government stated that there have been no restric-
tions on Aung San Suu Kyi — social or otherwise —
meeting with members of the NLD or foreign diplomats
and the NLD continues to refuse to take part in a con-
structive political process. The government noted that it
pursues an independent and active foreign policy; Burma
[as Myanmar] was admitted as a full member to ASEAN
in July 1997; and the government has conducted a dia-
logue with the UN since 1994 aimed at discussion of
issues of mutual interest.

On the question of field missions, the government
asserted that the reports of the previous SR, Yozo Yokota,
only reproduced unfounded and unproved allegations
derived from dubious politically motivated sources; as a
consequence, the situation in the country was unjustly
and negatively drawn and the authorities thus had to
assess the situation as to whether visits by the SR would
be beneficial to the country at this time. The government
also asserted that with those and other points in mind
there existed no valid ground for introducing a resolution
on the situation of human rights in Burma at 1998 ses-
sion of the Commission.
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Resolution of the Commission on Human
Rights

The 1998 Commission adopted by consensus a resolution
on the human rights situation in Burma (1998/63). The
Commission, inter alia: welcomed the cooperation
extended by the government to the UNHCR and interna-
tional NGOs with regard to voluntary repatriation and
reintegration of returnees from Bangladesh; welcomed
accession to the Women’s Convention; welcomed the
cooperation of the government with the Secretary-Gen-
eral’s Special Envoy; welcomed the remission of sen-
tences for some long-term prisoners and the holding of
the Party Congress of the NLD in September 1997; noted
the contact between the government and the NLD but
regretted the failure of the government to enter into a
substantive political dialogue with Aung San Suu Kyi;
expressed concern at continuing human rights violations,
including summary/arbitrary execution, enforced disap-
pearance, torture, abuse of women and children by gov-
ernment agents, arbitrary seizure of land and property,
violations of the freedom of movement of people and
goods, oppressive measures against ethnic and religious
minorities, and widespread use of forced labour;
expressed concern at severe restrictions on the freedoms
of opinion, expression, assembly and association as well
as restrictions on access to information; expressed con-
cern at the absence of due process of law and the practice
of arbitrary arrest and detention, the violations of the
rights of women — especially refugees and internally dis-
placed women as well as women belonging to ethnic
minorities or the political opposition, and the continuing
violations of children’s rights and the rights of persons
belonging to minorities, including the systematic pro-
grammes of forced relocations; expressed concern at the
government’s refusal to cooperate with the SR, the fact
that most of the representatives elected in 1990 are still
excluded from participating in the meetings of the
National Convention, that one of the objectives of the
National Convention is to maintain the participation of
the armed forces in a leading role in the future political
life of the country, and the restrictions placed on political
leaders, including Aung San Suu Kyi.

The commission called on the government to: guarantee
an end of violations of the right to life and integrity of
person; take urgent and meaningful measures to ensure
the establishment of democracy based on the 1990 elec-
tions; take all appropriate measures to allow all citizens
to participate freely in the political process; improve the
conditions of detention; cooperate fully and without con-
ditions with the relevant mechanisms of the Commission
and, in particular, the SR; continue to cooperate with the
Secretary-General and his representatives, ensure the
safety and physical well-being of all political leaders,
including Aung San Suu Kyi; fulfil obligations under rel-
evant international human rights instruments and con-
sider becoming a party to the International Covenants on
Human Rights as well the Convention against Torture
and the Convention on the Status of Refugees; fulfil its
obligations under ILO Conventions No. 29 and No. 87;
end the enforced displacement of persons and other
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causes of refugee flows to neighbouring countries; fulfil
its obligations to end the impunity of perpetrators of
human rights violations, including members of the mili-
tary; and to investigate the circumstances that led to the
death of James Leander Nichols while detained and to
prosecute those responsible. The commission extended
the mandate of the SR for a further year.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Arbitrary detention, Working Group on:
(E/CN.4/1998/44, paras. 4, 5, 19, Annex III)

The report notes that cases were transmitted to the gov-
ernment and that an urgent appeal was sent on behalf of
300 persons. No details of the cases were provided.

Opinion No. 20/1997 was adopted by the Working Group
(WG) at its November/December 1997 session related to
the re-arrest of a member of the National League for
Democracy (NLD) in July 1996 on a charge of recent
activities in support of the opposition, possibly related to
membership in the NLD. The person had been previously
arrested, in August 1993, and sentenced to 20 years in
prison on charges of destabilizing national unity, printing
and publishing material without official registration, and
improper use of official secret documents. The WG, by its
Decision No. 13/1994, had declared his previous deten-
tion to be arbitrary.

The government provided the WG with details con-
cerning the charges under which the individual had been
sentenced to 20 years’ imprisonment and the law under
which he was granted amnesty — section 401 (1) of the
Criminal Procedure Code — after he had given a solemn
pledge to the authorities that he would henceforth abide
by the law. The government stated that the man had not
abided by his pledge and, as a consequence, the amnesty
was revoked and he resumed serving the remainder of
the original sentence.

The WG noted that the government did not specify the
way in which the pledge was not honoured, what the
activities were that led to the revocation of the amnesty,
and in what way the activities constituted a violation of
the pledge. The WG decided that the renewed detention,
just like the first one, was linked to the fact that he peace-
fully exercised his right to freedom of opinion and
expression, guaranteed by article 19 of the Universal Dec-
laration. With that in mind the WG declared the depriva-
tion of liberty to be arbitrary.

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 14,
17, 39, 57, 63, 72; E/CN.4/1998/68/Add.1, paras. 283—
288)

Cases addressed by the Special Rapporteur (SR) related
to deaths due to attacks or killings by security forces,
paramilitary groups or private forces cooperating with or
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tolerated by the state, and violations of the right to life of
women, refugees and villagers belonging to the Shan
ethnic minority.

The report refers to attacks on refugee camps in Thailand
by members of the armed forces and by members of the
Democratic Karen Buddhist Army (DKBA), a Karen
militia group reportedly backed by the government. The
government replied that the armed forces never violated
the territorial integrity of neighbouring countries. It also
stated that it cannot be held accountable for the behav-
iour and activities of the Karen National Union (KNU) or
its splinter group, the Democratic Kayin Buddhist Orga-
nization, both considered to be armed groups which
remain outside the framework of the law.

Freedom of opinion and expression, Special
Rapporteur on: (E/CN.4/1998/40, paras. 41)

In the section dealing with new information technolo-
gies, the report refers to the Computer Science Develop-
ment Law of 27 September 1996 which makes the unau-
thorized import, possession, and use of certain types of
computer equipment — for example, computers with net-
working capability — punishable with sentences of 7 to 15
years’ in prison and/or a fine. The plan by the authorities
to establish a Myanmar Computer Science Council to
approve the type of equipment to be restricted is noted.
The Special Rapporteur cites a report in the government-
controlled newspaper, New Light of Myanmar (NLM),
referring to punishment for anyone setting up links with
a computer network without permission or who uses
computer networks or information technology for under-
mining state security, law and order, national unity, the
national economy or national culture or who obtains or
transmits state secrets. Members of unauthorized com-
puter clubs may, according to reports, be sentenced to
prison terms of a minimum of three years; a punishment
of 5 to 10 years’ imprisonment is prescribed for anyone
who imports or exports computer software or informa-
tion banned by the Myanmar Computer Science Council.

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 48, 58, 63, 64)

The report refers to violations of the principle of non-dis-
crimination in the matters of religion and belief involving
discriminatory policies and/or legislation. It notes that
Christians in the state of Chin are alleged to be victims of
a discriminatory policy. Specific reference is made to
information indicating that the army has tried to conduct
campaigns to convert Christians to Buddhism and that,
in one monastery, children were forced to repeat Bud-
dhist prayers every day, with some parents being paid
sums of money in exchange. Information was also
received related to violations of the freedom to manifest
one’s religion or belief, as well as the freedom to dispose
of religious property. In terms of the latter, the report
refers to information that construction of a church was
stopped by the authorities despite the fact that a building
permit had been obtained.
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Torture, Special Rapporteur on: (E/CN.4/1998/
38, paras. 135—141; E/CN.4/1998/38/Add.1, paras.
249—267)

The Special Rapporteur (SR) reported that he continued
to receive information indicating that the army (Tat-
madaw) tortured and ill treated members of ethnic
minorities in the Shan and Mon States and in the
Tanintharyi (Tenasserim) Division. Persons forced to
perform portering duties for the army, and villagers sus-
pected of having links with armed opposition groups,
were said to be most vulnerable to such practices. Porters
unable to carry their required loads of supplies and
ammunition were allegedly beaten repeatedly with
bamboo sticks or rifle butts and deprived of food, water,
rest and medical treatment. The SR had also been
informed that a number of persons, who were forced by
the army to perform unpaid labour on construction pro-
jects, were subjected to ill treatment, which included
being held in chains and receiving inadequate food and
medical care. The SR also received information reporting
that a number of persons were beaten by the police
during student demonstrations in Yangon in December
1996.

The government variously responded that: with respect
to the student demonstrations, there had been no single
incident leading to bloodshed; concerning the general
allegations of the treatment of porters by members of the
armed forces, civilian labourers were sometimes
employed by the army for transportation of supplies and
equipment over difficult terrain in remote areas when
launching operations against armed groups; the law pro-
vided for the hiring of civilian labourers to assist the
armed forces on active duty and such recruitment was
done after consultations with the local authorities, based
on three criteria — the civilians had to be unemployed,
physically fit to work as porters, and a reasonable
amount of wages had to be fixed and agreed upon before
recruiting; civilian labourers were never required to
accompany the troops to the actual scene of battle, nei-
ther were they exposed to danger; the respective military
unit had the responsibility of paying wages and transport
charges and providing accommodation, food and medical
coverage for the hired labourers; there were also volun-
teer porters and professional porters who earned their
living by offering their services; and, the porters were
treated well by the armed forces.

Responding to allegations transmitted in 1996 related to
abuses attributed to the Democratic Kayin Buddhist
Army (DKBA), the government stated that: the DKBA
was the fighting unit of the Democratic Kayin Buddhist
Organization (DKBO), which broke away from the armed
group Kayin National Union (KNU) in 1994; since the
aspirations of the DKBO had revealed the sincerity of
their wishes for peace and stability of the region and
coincided with those of the government, the army had
provided the necessary logistical support; while the
DKBA launched its assault on the KNU headquarters,
army units secured the rear with the aim of protecting
nearby villages from attack by KNU remnants; armed
clashes had broken out at times between the forces of the
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KNU and the DKBO; since the government had not yet
held any official peace talks with the DKBO, and as the
DKBO had yet to return to the legal fold, the authorities
had no control over the DKBO and could not be held
responsible for the group’s activities.

Individual cases and urgent appeals transmitted to the
government involved, inter alia: members of the Akha
ethnic minority, reportedly forcibly taken for portering
work and subsequently abused, mistreated and, in the
case of girls, raped; forced labour with iron bars shackled
across the legs; beatings by police during student demon-
strations in Yangon involving not only participants but
onlookers; the arrest of trade union leaders and members
of the NLD and concerns over possible ill treatment while
in detention; and, torture during raids by soldiers on vil-
lages.

Toxic wastes and products, Special Rapporteur:
(E/CN.4/1998/10/Add.1, paras. 2, “Comments received
from States™)

The addendum to the 1998 report of the Special Rappor-
teur (SR) summarizes the responses received from gov-
ernments to information contained in the 1997 report.

The government first stated that illicit traffic of toxic or
dangerous products and wastes does not originate in the
country and that such trafficked products are not
received. In response to allegations related to human
rights violations in the context of the construction of a
natural gas pipeline, the government stated that: the
route selected for the gas pipeline is the one that poses
the least threat to the environment and does not pass
through any village; the two foreign oil companies
involved in the project are actually helping the people
living along the route of the pipeline by providing new
economic opportunities for the villagers; the govern-
ment, with the active participation of the people and
together with the companies concerned, has undertaken
to provide facilities for independent media persons and
concerned officials from Western countries to make
extensive tours of the areas in question; these sources
have not supported any of the allegations related to
human rights; and, reports of such violations are, there-
fore, unfounded and totally untrue, emanating from
opponents aimed at denigrating the government and its
armed forces.

Mechanisms and Reports of the Sub-
Commission

Systematic rape, sexual slavery and slavery-like
practices during armed conflict, Special Rappor-
teur on: (E/CN.4/Sub.2/1998/13, paras. 30, 67)
Noting that the term “sexual” is used as an adjective to
describe a form of slavery and not to denote a separate
crime, the report states that sexual slavery also encom-
passes situations where women and girls are forced into
“marriage”. Information is cited indicating that women
and girls in Burma have been raped and otherwise sexu-
ally abused after being forced into “marriages” or forced
to work as porters or minefield sweepers for the military.
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GENERAL ASSEMBLY

Special Rapporteur of the Commission on
Human Rights

The Special Rapporteur’s (SR) interim report on the situ-
ation of human rights in Burma (A/53/364) contains
information on, inter alia: the exercise of civil and polit-
ical rights; the impact of national law on human rights;
rights pertaining to democratic governance; deaths in
custody; forced labour; and minorities. The report is
based on information received by the SR up to 30 August
1998.

The report notes the main concerns of the international
community as being: failure of the government to com-
plete the electoral process begun by the general elections
of 27 May 1990 and to implement its commitments
aimed at the establishment of a democratic order in the
context of those elections; continuing deprivation of lib-
erty of many political leaders; continuing extremely
serious human rights violations; forced relocation and
other violations of the rights of persons belonging to
minorities, resulting in a flow of refugees to neighbouring
countries; and continuing attacks by the military on
ethnic groups. The report notes that, while the govern-
ment has indicted that a visit by the SR “would be pos-
sible at an appropriate time”, no authorization for such a
visit has yet been given.

With regard to the impact of national law on human
rights, the SR recalled that several laws criminalize, or
adversely affect, freedom of thought, information,
expression, association and assembly. The most com-
monly employed laws banning the enjoyment of civil and
political rights and suppressing dissent against the
regime have been the 1923 Official Secrets Act, the 1950
Emergency Provisions Act, the 1957 Unlawful Associa-
tions Act, the 1962 Printers’ and Publishers’ Registration
Law, the 1975 State Protection Law (Law to Safeguard the
State Against the Dangers of Destructive Elements) and
Law No. 5/96 Protecting the Stable, Peaceful and Sys-
tematic Transfer of State Responsibility and the Suc-
cessful Implementation of National Convention Tasks
Free from Disruption and Opposition. Further,
numerous Executive Orders criminalize many aspects of
normal civilian conduct, prescribe grossly dispropor-
tionate penalties, and authorize arrest and detention
without judicial review. The report provides case exam-
ples of the use of these laws and of orders to suppress the
exercise of civil and political rights, involving: a Central
Executive Committee member of the All Burma Federa-
tion of Students Unions; an 80-year-old man who had
assisted in the writing of the history of the student move-
ment; and a woman who was a Member of Parliament
and had given an interview to the British Broadcasting
Corporation in which she was critical of the military
regime. The report provides extensive commentary on
actions taken against a number of National League for
Democracy (NLD) elected representatives, especially in
May and June 1998, as well as the widely reported
actions against Aung San Suu Kyi.
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The SR continued to receive reports indicating that tor-
ture and ill treatment, including beatings, in prisons and
interrogation centres are commonly practised. In addi-
tion, sanitary conditions are described as critical, and
there is a lack of medical attention. The report notes that
the authorities continue to refuse the International Com-
mittee of the Red Cross (ICRC) access to prisons and
places of detention. Individual cases cited in this context
included: the death of James Leander Nichols; a member
of the Yangon Township Organizing Committee of the
NLD, who died in hospital reportedly following physical
and mental torture in Insein Prison; and U Thein, a
former student of Yangon Institute of Technology.

Information also continued to be received, from a wide
variety of sources, indicating that the practices of forced
labour and forced recruitment of civilians for the purpose
of portering remain widespread. Conditions for porters
are described as brutal, with forced marches over moun-
tains with heavy loads. The report recalls that, since 1955,
Burma has been a party to ILO Convention No. 29 con-
cerning forced labour. In June 1996 the ILO Committee
on the Application of Standards noted the persistent
failure of the government to implement the Convention.
In March 1997, the ILO Governing Body decided to refer
the complaint to a Commission of Inquiry. This Commis-
sion found, in August 1998, that the obligation to sup-
press the use of forced or compulsory labour was violated
in national law, as well as in actual practice, in a wide-
spread and systematic manner with total disregard for
the human dignity, safety and health and basic needs of
the people. The Commission concluded that the impunity
with which governmental officials — in particular, the
military — treated the civilian population as an unlimited
pool of unpaid forced labourers and servants was part of
a political system built on the use of force and intimida-
tion. The Commission also concluded that any person
who violated the prohibition of recourse to forced labour
in international law bore an individual criminal responsi-
bility. The SR stated that the attitude of the regime in
Burma towards the ILO Commission was the same as
that adopted towards the SR, the Commission on Human
Rights and the General Assembly — viz. total non-coop-
eration, in violation of the obligations that Burma has
freely undertaken under the UN Charter and relevant
ILO Conventions.

Commentary on the situation of minorities refers to the
unresolved conflicts between some of the 135 ethnic
minorities of the country and the central authorities,
giving rise to insurgencies in several regions. In connec-
tion with these conflicts, the SR continued to receive
detailed reports on human rights violations committed
by members of the armed forces (Tatmadaw), including:
sexual violence against women, including rape, by mem-
bers within the Tatmadaw hierarchy; forcible relocation
without any compensation or assistance, to new towns,
villages or relocation camps in which persons are essen-
tially detained; forced conscription of civilians into com-
pulsory labour for the military authorities, including the
practice of forced recruitment of porters; and attacks on
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refugee camps along the Thai border by troops allegedly
supported by the Tatmadaw.

In its conclusions, the report states that the structure of
power under the military regime remains autocratic and
accountable only to itself and rests on the denial and
repression of most fundamental rights. The SR repeated
the recommendations from the report to the 1998 Com-
mission on Human Rights and further recommended
that:

¢ an independent inquiry be held into the circum-
stances of the deaths of Mr. Nichols in June 1996 and
of U Thein (NLD) in February 1998 while detained in
Insein Prison; action be taken against the individuals
who may have been responsible for their deaths or
harsh treatment;

* steps be taken by all governmental authorities to put
a stop, once and for all, to forced labour and portering
and to comply fully with the obligations under ILO
Convention No. 29; and

+ the government, with the least possible delay, imple-
ment the recommendations of the ILO Commission
of Inquiry into forced labour.

Report of the Secretary-General

The report of the Secretary-General (A/53/657) was pre-
pared, as requested in GA resolution 52/137, and reflects
a “good offices mission” and efforts by the Secretary Gen-
eral’s Special Envoy to resolve the political issues
impeding the establishment of a democratic order in
Burma. The report notes that in the context of the July
1998 developments in Burma, the Secretary-General
requested that the government receive a visit by a special
emissary, Tan Sri Razali Ismail (President of the 51ist
General Assembly) to discuss matters of mutual concern.
The government replied that the time was not appro-
priate for this visit to take place and also refused a second
request for a visit by a special emissary. A visit by the
Special Envoy did take place in October 1998.

The discussions with the government focussed on:
progress towards the restoration of democracy in the
light of the results of the 1990 elections; the opening of a
substantive dialogue with political parties, particularly
the NLD and Aung San Suu Kyi, and with representatives
of the national races; restrictions on the functioning of
the NLD and other political parties; and the situation of
human rights. The need for the Commission’s Special
Rapporteur to visit the country was also raised. The gov-
ernment was encouraged to open a genuine dialogue with
the NLD and make the dialogue between the government
and national races more intense and transparent. The
report notes that the mandate is one of discreet good
offices and does not include detailed reporting on the fac-
tual situation regarding human rights. As such, the good
offices mission should not be considered a substitute for
the work of the Special Rapporteur.

In response to the efforts made by the Special Rappor-
teur, the government stated that it would continue to
move forward “in a systematic way towards [the] goal of
a peaceful, prosperous, modern and developed State with
a multi-party democratic system and a market-oriented
economy”. With regard to the dialogue with political par-
ties, and the NLD specifically, the government stated that
the negative approach of the NLD, and Aung San Suu Kyi
in particular, made it difficult to establish contacts with
that party.

On other points, the government noted: with regard to
the freedom of political parties, the prevalence of peace
and stability throughout the country was a prerequisite
for democratization, as was progress towards develop-
ment; restrictions on Aung San Suu Kyi’s freedom of
movement had stemmed out of concerns for her safety;
with regard to national races, the Constitution being
drafted would give important powers to the states, divi-
sions and self-autonomous areas and zones and ade-
quately reflect their views; and the Commission’s Special
Rapporteur would be invited to visit at an opportune
time.

Points raised and made by the NLD included: an overall
deterioration of the situation in the country; continued
and widespread harassment against its members and
supporters, including forced resignations from the party,
arbitrary arrests, torture, suppression of freedom of
expression and association, and severe and enforced
restrictions on movement, as well as on other normal
political activities; denial to the general population of the
right to education and economic development; continued
forced relocation and labour on a large scale, particularly
in the ethnic minority areas; and the June 1998 call for
the convening of parliament was neither a confrontation
nor an attempt to assume power, but rather and attempt
to accelerate the opening of a meaningful dialogue with
the government.

Resolution of the General Assembly

The 1998 session of the General Assembly adopted by
consensus a resolution on the situation of human rights
in Burma (A/C.3/53/L.59). The GA, inter alia: recalled
that the Universal Declaration states that the will of the
people shall be the basis of the authority of government;
noted the contact between the government and the
National League for Democracy (NLD), but regretted the
government’s failure to engage in a substantive political
dialogue with Aung San Suu Kyi and other political
leaders, including representatives of ethnic groups;
urged the government to cooperate fully with all UN
authorities and bodies, in particular, and without further
delay, the Special Rapporteur; deplored the continuing
violations of human rights, including extrajudicial and
arbitrary executions, rape, torture, inhuman treatment,
mass arrests, forced labour, forced relocation and denial
of freedom of expression, assembly, association and
movement; noted with deep concern the increased
restrictions on the freedom of movement and the large
numbers of arbitrary detentions and harassment of polit-
ical activists; urged the government to permit unre-
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stricted communication with, and physical access to,
Aung San Suu Kyi and other political leaders, and to pro-
tect their physical well-being.

The GA urged the government, inter alia, to: release
immediately and unconditionally detained political
leaders and all political prisoners, to ensure their phys-
ical integrity and to permit them to participate in the
process of national reconciliation; expand and intensify
its contacts with the NLD with a view to engaging in a
substantive political dialogue with the General Secretary
of the League, Aung San Suu Kyi, and other political
leaders, including representatives of ethnic and other
groups; take all necessary steps towards the restoration
of democracy in accordance with the will of the people as
expressed in the democratic elections held in 1990;
ensure that political parties and NGOs can function
freely; take all appropriate measures to allow all citizens
to participate freely in the political process and accelerate
the process of transition to democracy; ensure full
respect for human rights and fundamental freedoms,
including freedom of expression, association, movement
and assembly, the right to a fair trial and the protection
of the rights of persons belonging to ethnic and religious
minorities; put an end to violations of the right to life and
integrity of the human being, the practices of torture,
abuse of women, forced labour, forced relocations,
enforced disappearances and summary executions; and
fulfil its obligations to end the impunity of perpetrators
of human rights violations and to investigate and prose-
cute alleged violations committed by government agents
in all circumstances.

The GA also: welcomed the accession to the Women’s
Convention; appealed to the government to consider
becoming a party to the International Covenants on
Human Rights, the Convention against Torture and the
International Convention on the Elimination of All
Forms of Racial Discrimination; strongly urged the gov-
ernment to fulfil its obligations with regard to the Con-
vention on the Rights of the Child and fulfil its obliga-
tions under the ILO’s Forced Labour Convention
(No. 29), and the Freedom of Association and Protection
of the Right to Organize Convention (No. 87); stressed
the importance of giving particular attention to
improving the conditions in the country’s jails; called on
the government and other parties to the hostilities to halt
the use of weapons against the civilian population, to
protect all civilians from violations of humanitarian law
and to avail themselves of such services as may be offered
by impartial humanitarian bodies; and called on the gov-
ernment to create the necessary conditions to ensure an
end to the movements of refugees to neighbouring coun-
tries and to create conditions conducive to their volun-
tary and safe return.
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CAMBODIA
Date of admission to UN: 14 December 1955.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Cambodia has submitted a core doc-
ument (HRI/CORE/1/Add.94) for use by the treaty
bodies. The report prepared by the government contains
demographic and statistical data and information on the
economy and the general political structure. Article 117 of
the Constitution provides for the establishment of a Con-
stitutional Council responsible for verifying the constitu-
tionality of laws and the legality of legislative elections.
As of September 1998 the Council was not in place
because the Supreme Council of Justice, which is respon-
sible for appointing three of its members, had not yet
begun to function. The report states that the practice of
democracy in Cambodia has faced numerous difficulties
but that the government has done all in its power gradu-
ally to achieve genuine democracy by strengthening the
legal system, enhancing observance of the rule of law,
and guaranteeing respect for individual rights.

Economic, Social and Cultural Rights

Signed: 17 October 1980; acceded: 26 May 1992.
Cambodia’s initial report was due 30 June 1994.

Civil and Political Rights

Signed: 17 October 1980; acceded: 26 May 1992.
Cambodia’s initial report has been submitted
(CCPR/C/81/Add.12) and is scheduled for consideration
at the Committee’s March 1999 session; the second peri-
odic report was due 25 August 1998.

Racial Discrimination

Signed: 12 April 1966; ratified: 28 November 1983.
Cambodia’s second through sixth periodic reports were
submitted as one document (CERD/C/292/Add.2),
which was considered at the Committee’s May 1998 ses-
sion. The eighth periodic report was due 28 December
1998.

Discrimination against Women

Signed: 17 October 1980; acceded: 15 October 1992.
Cambodia’s initial and second periodic reports were due
14 November 1993 and 1997 respectively.

Torture

Acceded: 15 October 1992.

Cambodia’s initial and second periodic reports were due
13 November 1993 and 1997 respectively.

Rights of the Child

Acceded: 15 October 1992.

Cambodia’s initial report (CRC/C/11/Add.16) has been
submitted and is pending for consideration by the Com-
mittee at its May/June 2000 session; the second periodic
report is due 13 November 1999.
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REPORTS TO TREATY BODIES

Committee on the Elimination of Racial
Discrimination (CERD)

Cambodia’s second through seventh periodic reports
were submitted as one document (CERD/C/292/Add.2,
May 1997) which was considered at the Committee’s
March 1998 session. The report prepared by the govern-
ment notes that the Khmer make up a majority of the
population, and provides demographic and statistical
data on the situation of the 17 tribes as well as the for-
eigners living in Cambodia who make up the balance of
the population. Constitutional and legal provisions are
summarized, including those related to: equality and
non-discrimination, punishment for acts of racial dis-
crimination or incitement to such acts, the prohibition on
any organization instigating discrimination, and the pro-
hibition of incitement to discrimination by public author-
ities. The report refers to constitutional and legal provi-
sions in the areas of civil and political rights — for
example, religion, association, assembly, participation in
public life, equality before the law, security of person and
due process — as well as economic, social and cultural
rights, including in such areas as health, housing, educa-
tion and employment. The report notes the establish-
ment of the national Commission on Human Rights and
Receipt of Complaints whose task is to identify human
rights violations, receive complaints from victims, and
transmit them to the competent authorities for appro-
priate action. The report also notes that some 30 national
and international NGOs have been authorized to engage
in activities designed to assist citizens in developing an
awareness of their legitimate rights and how to exercise
them properly in their daily life.

The Committee’s concluding observations and comments
(CERD/C/304/Add.54) noted that factors and difficul-
ties hindering implementation of the Convention
included: more than 20 years of armed conflict; the
legacy of the genocide and other massive crimes perpe-
trated by the Khmer Rouge regime; the subsequent inva-
sion of the country by Vietnam; the international isola-
tion of Cambodia for many years; the insecurity which
still exists in certain areas of the country; the chronic
political instability; and the very difficult economic and
social situation. The Committee stated that these circum-
stances created obstacles to bringing to justice the perpe-
trators of severe violations of human rights which, in a
number of cases, have an ethnic dimension.

The establishment, within the National Assembly, of the
Commission on Human Rights and Receipt of Com-
plaints and the reported cooperation with the Cambodian
office of the Office of the High Commissioner for Human
Rights and with NGOs were welcomed.

Principal subjects of concern were noted as including,
inter alia: the lack of independence of the judiciary; the
absence of the Constitutional Council; the impunity of
perpetrators of human rights violations which, in some
cases, include summary executions and torture; insuffi-
ciencies in the legal framework with regard to full imple-
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mentation of Cambodia’s obligations under the Conven-
tion, in particular those related to the prohibition of
organizations and activities that promote or incite racial
discrimination by both private individuals and public
authorities, and provision of remedies for acts of racial
discrimination, including through reparation; the fact
that provisions in the 1993 Constitution relating to the
protection of human rights refer only to the rights of
Khmer citizens, noting that such a reference contributes
to the ideology of ethnic purity of the Khmer which may
lead to racial discrimination and possibly hatred against
minority groups, in particular the ethnic Vietnamese;
and the 1996 Law on Nationality which states that Khmer
nationals are those who have at least one parent who is a
Khmer national, noting that the provision makes it diffi-
cult for persons belonging to minority groups, in partic-
ular ethnic Vietnamese and indigenous people, to estab-
lish their citizenship.

The Committee stated that the situation of the ethnic
Vietnamese is a matter of concern, in particular with
regard to equality of rights, and noted that ethnic Viet-
namese are subject to racist propaganda, mainly from the
Khmer Rouge, which may incite hatred against them. The
Committee noted that the several massacres of ethnic
Vietnamese, most of them attributed to the Khmer
Rouge, have not been properly investigated, and
expressed alarm over reports that the exploitation
through prostitution of women of Vietnamese origin, in
particular children, is growing. Concern was also
expressed over reports of racist attitudes among much of
the Khmer population against the Cambodian-born
ethnic Vietnamese — who are still perceived as immi-
grants — and the limited educational facilities in the vil-
lages of ethnic Vietnamese, arising from the lack of legis-
lation authorizing the establishment of their schools and
resulting in obstacles to their children learning the
Khmer language.

The existence of the Inter-Ministerial Committee and its
draft National Policy on Highland Peoples’ Development
was acknowledged, but the Committee expressed con-
cern over the situation of the indigenous peoples — also
referred to as Highland Peoples, Khmer Loeu or Hill
Tribes Peoples — and their lack of legal status, as well as
the insufficient legal framework to protect their rights,
culture and traditional lands. The Committee stated that
the rights of indigenous peoples have been disregarded in
many government decisions, in particular those relating
to citizenship, logging concessions, and concessions for
industrial plantations. The lack of participation of the
indigenous people in the management of natural
resources and in other activities of concern to them was
also a matter of distress.

The Committee recommended that the government,
inter alia:

+ take all appropriate steps, including legal measures,

to ensure the independence of the judiciary and to
establish the Constitutional Council, with a view to
bringing an end to the impunity of perpetrators of
racial discrimination, bearing in mind the need to
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investigate, prosecute and punish those found guilty
of such crimes, and to establish confidence in the rule
of law;

amend the laws and, in particular, revise the Law on
Nationality to reflect more fully the provisions of the
Convention, in part to establish a clear reaffirmation
by the authorities that racial discrimination is unac-
ceptable;

enact as soon as possible the Code of Criminal Proce-
dure and the Penal Code and ensure that the Codes
reflect the provisions of the Convention;

take action at the legislative, administrative and judi-
cial levels to ensure the enjoyment by everyone,
including ethnic Vietnamese, of their rights under
article 5 of the Convention, especially the right to
security of person and protection by the state against
violence or bodily harm, to public health and medical
care and to education and training;

recognize the citizenship of the indigenous peoples,
as well as their use of lands, forests and other natural
resources, and their distinct and unique identity, cul-
ture and way of life, and ensure that no decisions
directly relating to the rights and interests of indige-
nous peoples are taken without their informed con-
sent;

ensure protection against any acts of racial discrimi-
nation through the competent courts by, inter alia,
strengthening the court system, the independence of
the judiciary, and the confidence of the population in
the justice system, and guarantee in law and practice
the right for victims of racial discrimination to seek
just and adequate reparation ; and

take all necessary measures to provide training and
education of law enforcement officers, civil servants,
judges and lawyers, as well as teachers and students,
at all levels of education, and the public at large, in
the field of human rights and prevention of racial dis-
crimination.

CommMissioN oN HuMAN RIGHTS

Report of the Special Representative

A Special Representative (SRep) of the Secretary-General
for human rights in Cambodia was appointed in 1993 by
the Commission and given the mandate to: maintain con-
tact with the government and people of Cambodia; guide
and coordinate the UN human rights presence in Cam-
bodia; and assist the government in the promotion and
protection of human rights. The SRep for 1998 was
Thomas Hammarberg.

The SRep’s report to the 1998 Commission (E/CN.4/
1998/95) was based on two missions undertaken in
November 1997 and January 1998 and included informa-
tion on, inter alia: preparations for elections and
freedom of expression; protection against political vio-
lence; impunity; the rule of law, the independence of the
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judiciary, and the administration of justice; protection
against torture; prison conditions; labour rights,
women’s rights, and the rights of the child; trafficking in
human beings; and ethnic minorities.

The commentary on the preparation for elections and
freedom of expression refers to a new election law and
notes several areas in which difficulties remain, among
them the stipulation that a party seeking to be registered
must have at least 4,000 members signed up, with those
members’ professions noted in the information provided.
Another difficulty mentioned was the lack of clarity in the
description of what activities may be undertaken by par-
ties that have applied for registration but have not yet
been formally approved. A third problem was identified
as competing claims by factions within split parties on
the right to use the original party name and logo. Consid-
eration was also given to the National Election Com-
mittee (NEC), noting that appointments to the NEC were
not made in an atmosphere of consensus and were con-
cluded without any discussion of complaints submitted
by the two main NGO election monitoring coalitions,
raising doubts as to the NEC’s impartiality.

Additional areas of concern related to the elections and
freedom of expression, included: the rules for ballot
counting; provision in the election law that non-rehabili-
tated convicted prisoners could not stand as candidates
and, following on this, the lack of a clear definition of the
concept of “rehabilitation”; the stipulation that persons
in prison may not register as voters, leading to the possi-
bility that certain politicians may be prevented from
taking part in the election; and questions related to the
possibility of exiled politicians returning and taking part
in the elections and the fact that the ability of these politi-
cians to resume their activities depended upon the possi-
bility of their supporters to function. Further concerns
related to: reports indicating that the supporters of a
number of returning politicians remained reticent and
fearful of the future and there is minimal activity in the
provinces by those parties in opposition to those in the
government; the fact that since July 1997 equal access to
the media had not been provided; a trend to restrict the
free flow of information in Cambodia through, for
example, threats against editors, suspension of opposi-
tion newspapers and requests for apologies in response
to published stories; and the requirement, introduced in
December 1997, that media must cite two government
sources when reporting on issues related to national
security and political stability.

Narrative on protection against political violence notes
that the lack of investigation into politically-motivated
acts of violence is one important aspect of the problem of
impunity and that impunity has been a long-standing
problem and a major obstacle to construction of a func-
tioning system based on the rule of law. The report states
that impunity undermines faith in the administration of
justice and the moral authority of the courts. The
problem is both institutional and political and requires
reforms in the administration of justice, the political will
to ensure that no one stands above the law, effective
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authority for the judiciary to prosecute all offenders and
guarantees of the independence of the judiciary. The
SRep notes that Article 51 of the 1994 Law on Civil Ser-
vants, which institutionalized impunity, remains in effect
but, by statement of the Minister of Justice in June 1997,
is not applicable to military personnel.

Recalling that the most serious human rights violations
in recent history were committed by the Khmer Rouge,
the report notes that no Khmer Rouge leader has been
arrested or prosecuted by the Cambodian authorities and
that none of them has ever admitted guilt or even apolo-
gized to the Cambodian people for his or her actions. The
SRep expressed concern at the prospect of current and
former Khmer Rouge leaders being allowed to participate
in the political process without their personal responsi-
bility for the 1975—1979 killings being clarified, and
stated that making the Khmer Rouge leaders against
whom there is evidence of widespread abuses answerable
before the courts may restore some public confidence in
official justice. The report notes the June 1997 request by
the then co-Prime Ministers for international assistance
to bring to justice those responsible for the genocide
and/or crimes against humanity.

Concerning the rule of law, the independence of the judi-
ciary and the administration of justice, the report notes a
number of developments and ongoing problems,
including inter alia: the convening for the first time, in
December 1997, of the Supreme Council of Magistracy
and the appointment of 42 new magistrates, continuing
concerns related to the Council’s independence and the
need for it to demonstrate its impartiality and for all
political parties to respect its integrity; preparation of
draft legislation to establish the Constitutional Council
which will review the constitutionality of legislation and
appeals against decisions regarding registration of polit-
ical parties; the need for measures to ensure the sever-
ance of links between judges and political parties; the
need for continued international assistance in training
and development programmes for court personnel and
the reconstruction of Cambodia’s dilapidated court
buildings; and the public perception that corruption is
widespread within the courts, in part because of the low
salaries paid to court staff, and thus a need to increase
the budget allocation for all court staff and court opera-
tions. The report notes: interference by local authorities
in judicial matters, for example by organizing court staff
into a branch of a political party and instructions to the
court to delay the hearing and resolution of any cases
filed by persons in opposition to the government until the
elections have been held; lack of respect for basic proce-
dures of arrest and detention — for example, arrest
without warrant and extension of the period of detention
prior to a first appearance in court beyond the 48-hour
limit established by law, especially in the case of women
detainees; extended periods of pre-trial detention,
including that of minors between 13 and 18 years of age,
as well as cases of detention of children as young as 9 or
10 years of age; the number of persons detained for
lengthy periods because of an inability to pay a debt; the
prohibition on torture and ill-treatment under Article 38
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of the Constitution and stipulation that confessions
extracted under torture are not admissible as proof of
guilt, noting continuing reports of alleged torture by
police interrogators in the province of Battambang;
delays of two to three months in the allocation of funds
for feeding prisoners, resulting in malnutrition in several
prisons; medical problems arising from food deprivation
in prisons, the practice of shackling, the absence of a law
regulating the prisons and the failure of the government
to grant access to the OHCHR to detention facilities in
the country.

On the situation of workers, the report refers to agree-
ments between employers and unions reached since June
1997 to improve labour conditions, including the estab-
lishment of a minimum wage of US$40 per month. The
report notes that following the events in July 1997: con-
ditions in factories reverted to those prior to the June
1997 agreement; workers were suspended and wages
were not paid; armed soldiers were guarding workers in
several factories; workers were dismissed and bribes paid
by some workers to get their jobs back; there was intimi-
dation of labour unions as well as dismissal or threats of
dismissal against union leaders; the labour movement
eventually resumed in November 1997; and the authori-
ties had failed to register several qualifying trade unions
(e.g. the Workers Union for Economic Development and
the Ladies Garment Workers Union).

The report describes continuing poor working condi-
tions, including: low salaries, long working hours, lack of
provision for annual leave, deduction of sick leave and
holidays from pay; a total lack of social security; imposi-
tion of night work and a failure to provide security for
night workers, particularly young women, on their way
home; beatings, verbal abuse and other degrading treat-
ment of workers; the continuing practice of workers
paying a fee, equivalent to several months’ salary, to
secure a job; use of internal disciplinary rules that have
been unilaterally drawn up by employers; failure to pro-
vide workers with a copy of the contract they have signed;
unlimited periods of probation; the continuing practice
of paying men, who are in the minority of the industrial
work force, more than women for the same work — on
the assumption that men produce more; and a high
number of work-related accidents.

The commentary on women'’s rights establishes the con-
text in which the issue must be considered, stating that as
a result of decades of war and social disturbance it is esti-
mated that over one-quarter of Cambodian families are
headed by women who bear the sole responsibility for
supporting their families. The report notes that the Con-
stitution protects women against all forms of discrimina-
tion and prohibits the exploitation of women in employ-
ment and by prostitution and that Cambodia is a party to
the Convention on the Elimination of All Forms of Dis-
crimination against Women. The SRep stated, however,
that despite the existence of legal protection as provided
for by the Constitution and the international human
rights treaties, women in Cambodia often live with dis-
crimination and violence which negatively affect their
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educational, social, economic and political life. The
report notes, inter alia, that: women are not encouraged
to participate in the political and public life of the country
which is dominated by men; educational opportunities
diminish for many girls as they grow up; women are vic-
tims of widespread domestic violence; women workers
often face insults and humiliations, for instance, by being
body-searched in the factories where they work; large
numbers of women are sold or trafficked for prostitution;
the lack of access to public health facilities takes a partic-
ularly heavy toll on the reproductive health of women;
and, women are not given an active and direct role in
decision-making affecting the political and public life of
the country.

On the last point, the report notes that: the Council of
Ministers does not include a woman; the Ministry of
Women’s Affairs is headed by a man; only seven of the
120 members of Parliament are women; of the
22 provinces in Cambodia, there is one woman deputy
governor and no woman governor; of a total of 175 dis-
trict chiefs, two are women; of a total of 1,558 commune
chiefs, 10 are women; and, in the area of the administra-
tion of justice, there is a striking disparity between the
number of women and men officials.

The report makes a number of additional points
including that: the government should ensure that
women have the right to participate in the formulation
and implementation of government policy, to hold public
office, and to perform all public functions at all levels of
government; education is the key to the “empowerment”
of women; and the government should take all necessary
steps to protect and reinforce the right to quality educa-
tion and provide opportunities for professional and per-
sonal advancement through, for example, training pro-
grammes that include women; and, according to a joint
statistical study by the Ministry of Women’s Affairs and
the NGO Project Against Domestic Violence, one of every
six women is physically abused by her spouse. The report
notes that a draft law on domestic violence has been pre-
pared and should be presented to the National Assembly
for adoption without delay; emphasis on domestic vio-
lence should be included in the human rights training for
police; that rape remains a widely unpunished crime with
few cases brought to court and even fewer convictions;
out-of-court negotiations remain common with either a
financial arrangement reached or the agreement of the
rapist to marry his victim; and, reports of marital rape
continue to be received.

Commentary on the situation of children notes, inter
alia, that approximately 30 per cent of the estimated
15,000 prostitutes in Phnom Penh are minors and young
victims have been trafficked or lured into prostitution
because of poverty, with most coming from rural areas
and some from Vietnam. The government has made a
commitment to tackle the problems of prostitution and
sex trafficking; in response to actions by the authorities
to crack down on prostitution, however, the practice is
increasingly going “underground”, with brothels
reopening as massage and karioke bars, making it more
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difficult to investigate abuses and employ programmes
for the prevention of sexually transmitted diseases,
including HIV/AIDS. The SRep noted that: reports were
received related to police abuse during raids; there is a
need for protection for NGO staff working in shelters for
children and girls who have been freed from brothels;
NGOs continue to do important work in the area of
improving the health care available for children; the gov-
ernment must make a greater effort to implement the law
on the suppression of kidnapping, trafficking, sale and
exploitation of human beings and punish public officials
found to have taken bribes for the release of suspected
traffickers or pimps; child labour remains a problem,
with children exploited as construction and factory
workers, domestic servants, fish processors or street ven-
dors; estimates indicate that there are more than 10,000
street children living in Phnom Penh alone, the majority
of whom have come from the provinces; recruitment and
forced recruitment of child soldiers has continued, with
the number of child soldiers having increased in both
warring factions following the events of July 1997; and
problems continue in the area of juvenile justice.

On the issue of trafficking in persons, particularly
between Cambodia and Thailand, the report refers to the
fact that traffickers exploit the ignorance and poverty of
their victims to persuade them to go. Some village boys
are encouraged by their own families, and awareness of
the negative prospects in such circumstances seems to be
low in many areas of the country.

On the situation of ethnic minorities, the report refers to
“xenophobic demagogy” aimed at ethnic Vietnamese in
Cambodia and the risks to the communities of Highland
Peoples in terms of their cultures and traditional way of
living. On the latter point, the report notes that the pres-
ence, citizenship and land use of the Highland Peoples
have been disregarded in many government decisions,
for example in such areas as logging concessions and
concessions for industrial plantations on lands and
forests which have been inhabited and used by Highland
Peoples for many generations. Balancing the criticism
and concern, note is made in the report of the prepara-
tion of a draft National Policy on Highland Peoples’
Development, which integrates international human
rights standards.

The recommendations in the report, include that:

*

the National Assembly adopt legislation for the estab-
lishment of the Constitutional Council;

the independence of the National Electoral Com-
mittee be protected and electoral committees on
lower levels be appointed in an impartial spirit;

political parties be given free and equal access to
media, and decisions on disputes between factions on
the issues of party names and logos be taken swiftly;

decisive steps be taken to address impunity in polit-
ical crimes, with investigations and prosecutions seri-
ously pursued in the cases of the March 1997 grenade
attack and July/August 1997 executions;
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existing evidence and propose further measures as a
means to bring about national reconciliation, strengthen
democracy and address the issue of individual account-
ability.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 14,
15, 18, 39, 40, 57, 61, 62, 68; E/CN.4/1998/68/Add.1,
paras. 62—65)

Cases were transmitted to the government related to
deaths due to attacks or killings by security forces and
paramilitary groups. One communication was in
response to a report that a group of six children aged
between 2 and 8 years were killed when a member of the
“Special Military Region Forces”, who was drunk,
launched a B-40 rocket in their direction following an
altercation with colleagues.

The Special Rapporteur stated that numerous allegations
of extrajudicial, summary or arbitrary executions were
received following the violent events that took place in
July 1997 at Phnom Penh. Communications sent to the
government related to the reported extrajudicial execu-
tions of at least 35 individuals, including a number of
leading political figures, high level generals and ranking
officials at the Ministry of National Defence. The report
also cites information indicating that at least 17 persons
were killed in March 1997 by grenades while partici-
pating in a peaceful demonstration of supporters of the
“Party of the Khmer Nation” (KNP); soldiers present at
the scene reportedly did not help the injured and pre-
vented the arrest of two men identified as having thrown
the grenades.

The government did not reply to any of the cases trans-
mitted.

Freedom of opinion and expression, Special
Rapporteur on: (E/CN.4/1998/40, para. 25)

In the section on media in countries of transition and in
elections, the Special Rapporteur recalled that the report
to the 1997 General Assembly on the situation of human
rights in Cambodia (A/52/489, annex, para. 51) empha-
sized that fair and equal access to the media is a crucial
requirement of a free and fair election.

Independence of judges and lawyers, Special
Rapporteur on the: (E/CN.4/1998/39, paras. 32,
45—48, 184)

The Special Rapporteur (SR) visited Cambodia in June
1997 to address the opening of the training programme
for the judges of Cambodia organized by the Cambodian
Law Training Project. Discussions with the Minister of
Justice covered a number of points, including: the failure
of the government to convene the Supreme Council of
Magistracy, the constitutional mechanism for the
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appointment of judges; the fact that the few appoint-
ments of judges made by the government may be uncon-
stitutional and could have very serious implications on
the judgements and decisions of those judges; and, the
difficulties in convening the Council because of political
differences between the two parties that were sharing
governmental power at the time.

GENERAL ASSEMBLY

The report of the Secretary-General (A/53/400) contains
information on, inter alia: the missions of the Special
Representative (17-24 April 1998, 2-13 May 1998,
31 May-5 June 1998, and 15-30 July 1998); protection
against political violence; human rights in relation to the
electoral process; the problem of impunity; rule of law
and the independence of the judiciary; protection against
torture; prison conditions; workers’ rights; women’s
rights; rights of the child; rights of minorities; and the
role of the High Commissioner for Human Rights in
assisting the government and people in the promotion
and protection of human rights.

The work of the Special Representative (SRep) focussed
on three main areas: the problem of impunity, the
upcoming elections, and issues surrounding the Khmer
Rouge. The report refers to the SRep’s previously stated
concerns about the grave consequences of the delay in
the investigations of the cases of extrajudicial executions
and the 30 March 1997 grenade attack, and notes that in
April 1998 two international experts were sent to assess
progress made in the investigations and to clarify needs
for further assistance. The report of the two experts was
submitted to the government in May 1998 along with a
memorandum documenting further cases of killings and
disappearances since July 1997.

The experts noted that no serious investigation had
begun in almost all instances, and in the two cases in
which inquiries had been started — the grenade attack
and the assassination of Secretary of State for the Interior
— there was a lack of vigour and determination. In addi-
tion to the need for professional training in both the
police and the judiciary, and the lack of appropriate
material and financial resources, the experts cited a cul-
ture of impunity as one of the most serious obstacles to
the establishment of a rule of law in the country. The
memorandum prepared by the experts noted, inter alia:
evidence concerning the alleged torture and execution of
soldiers by military forces of the National United Front
for an Independent, Neutral, Peaceful and Cooperative
Cambodia (FUNCINPEC); verified evidence concerning
an additional 42 instances of killings and 7 disappear-
ances which appeared to be politically motivated; while
there had been no serious efforts to investigate these inci-
dents, government authorities had in many cases
promptly concluded that they were robberies, personal
disputes or acts of revenge, whereas such motives might
have been arranged so as to obscure a political motive
and/or there could have been mixed motives; the need
for rigorous investigations to allow accurate and credible
determinations in each case after consideration of all




Volume 3:Asia

Cambodia

aspects; impunity, unless corrected, will continue to
undermine efforts to establish the rule of law as well as
public confidence in the judiciary; and the violence of the
past 10 months and the lack of investigation had partic-
ular relevance to the upcoming elections. The report
notes that the OHCHR in Cambodia had continued to
record and investigate other instances of serious human
rights violations, many of them said to be unrelated to
politics. Such cases included, for example, the execution
of a group of nine villagers by military personnel in Kom-
pong Thom province; and excessive use of firearms,
including the frequent lethal shooting by policemen of
suspects during arrest or even after they had been appre-
hended.

Concerning reform of the system of justice, the need to
correct the overlap in the mandates of the judicial police
and the gendarmerie was noted, stating that the overlap
had led to rivalries and refusals to cooperate, tensions
and, in some cases, even armed confrontation between
the two bodies. Conflicts, including armed threats, had
also arisen between the gendarmerie and the courts
making it difficult for the latter to work.

In June 1998 a provisional Cambodian Human Rights
Committee (CHRC) was formally established by a sub-
decree signed by the First and Second Prime Ministers
who each appointed two representatives to the Com-
mittee as permanent members. The Chairman of the
CHRC pledged to investigate all instances of human
rights violations brought to its attention and stated that,
with regard to the killings which occurred during the
electoral campaign, the results of the investigations
would be made public after the announcement of the
final results of the election by the National Election Com-
mittee. The Chairman also stated that the Committee
planned to recruit several thousand human rights
observers to monitor the human rights situation in vil-
lages and mediate local disputes.

With regard to human rights and the electoral process,
the report notes: following the military confrontation and
the removal of the First Prime Minister in July 1997,
political party activities largely ceased; FUNCINPEC
radio and television were shut down; a number of parlia-
mentarians went into exile; party signboards were
removed; individuals accused of involvement in the July
fighting were actively sought; senior and middle-ranking
officials close to FUNCINPEC, particularly in the armed
forces and the police, were marginalized or pressured to
change party affiliation; and there was widespread intim-
idation and a number of supporters of opposition parties,
particularly in the countryside, experienced intimidation
and feared for their security. The report refers to a cam-
paign by the Cambodian People’s Party (CPP) to boost its
membership through, for example, duress, the offer of
money and gifts, promises of development and humani-
tarian aid, and suggestions that the security of non-sup-
porters could not be guaranteed. Irregularities related to
a widespread collection of voter registration cards from
persons who had registered to vote were also noted. The
report states that thumb-printing, registration card col-
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lection and mock elections contributed to concerns that
voters would not be convinced that their ballot would be
secret. Reference is made to the fact that in the days after
the election, members of opposition parties were
reported to have received threats against their lives and
property from local CPP officials and others associated
with the party.

The report notes that during the election campaign there
was a pattern of discrimination against ethnic Vietna-
mese, including during the voter registration process.
The report refers to ethnic hatred in Cambodia at a
critical stage in which, under the wrong socio-political
circumstances, devastating consequences may result.
Other concerns arising from the electoral process
included, a lack of equitable access to the electronic
media by all parties contesting the election and allega-
tions of intimidation and violence, some of which were
later proved credible.

Commentary on the problem of impunity notes, inter
alia: it is widespread and continues; impunity is legally
protected in article 51 of the 1994 Law on Civil Servants;
revisions in June 1997 restricted the scope of article 51 by
excluding its application to military personnel; and the
crimes committed by the Khmer Rouge in the 1970s have
gone unpunished. On the last point, the report recalls
that pursuant to resolution 52/135 of the General
Assembly, a group of experts was appointed by the Sec-
retary-General to examine existing evidence and make
recommendations on how work in this area may proceed.
The group was scheduled to undertake a mission to Cam-
bodia in September 1998.

With regard to rule of law and the independence of the
judiciary, the report refers to the establishment of insti-
tutions called for by the Constitution including the
Supreme Council of the Magistracy and the Constitu-
tional Council. The report notes the continuing problem
of frequent interference by the executive in judicial mat-
ters and the lack of independence of the judiciary, as seen
by the public statements of government leaders in the
two court cases against H.R.H. Prince Norodom
Ranariddh and his co-defendants (March 1998). Infor-
mation was also received related to, inter alia: intimida-
tion, threats or use of violence against the courts by rep-
resentatives of the executive branch; an incident in June
1998 in which approximately 50 heavily armed gen-
darmes from Khan Daun Penh in Phnom Penh sur-
rounded the Phnom Penh municipal court, apparently in
an effort to reverse the court’s decision to release two
suspects in a murder case; extraction of confessions
under torture and presentation of those statements in
evidence in courts; suspension of judges whose decisions
did not accord with the government’s position; and the
need to clarify the role of the Ministry of Justice in rela-
tion to the working of the courts. The report states that
low salaries of court staff, detention in police custody
exceeding the 48 hours authorized by law, disrespect for
the pre-trial detention periods foreseen by law for
minors, and lengthy periods of imprisonment for debts —
which should be recovered through a civil procedure —
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are other problems that continue to affect the establish-
ment of the rule of law.

The report further notes that torture and other forms of
physical ill-treatment of persons held in police, military
or gendarmerie custody continued to be a serious
problem, citing cases related to, for example: 30 inst-
ances of torture in Battambang’s main district-level
police station; death in custody; beatings and coercive
methods to elicit a confession; denial of access to family
or legal counsel; and whipping with electrical cable on
several parts of the body. Conditions in prison are
described as including: insufficient food rations, poten-
tially leading to an outbreak of beriberi; the decayed state
of the buildings; the absence of adequate security mea-
sures, overcrowding, insufficient numbers of police
guards and their low salaries which make them vulner-
able to corruption.

Referring to workers’ rights, the report states that the
Labour Code of 1997 continued to be ignored and vio-
lated by the management of different factories in 1998.
Illegal practices and violations included: forcing workers
to work overtime and irregularly compensating them for
such work; risk of dismissal if overtime is refused; failure
to provide paid vacations and basic medical care; failure
to respect the rules of minimum wage in a number of gar-
ment factories, as well as failure to respect collective bar-
gaining agreements; physical and verbal abuse by man-
agement and threats by factory security personnel and
management; and efforts by management to control or
influence the organizing of unions.

Concerning women'’s rights, the report notes that, despite
constitutional and other guarantees, the situation of
women — in particular in relation to their education,
health, participation in political life, conditions of work
and violence against them — continues to be of deep con-
cern and needs to be addressed as a matter of high pri-
ority. The report states that one issue which ought to be a
top priority for the new government is education for
women and, further, notes: the health of Cambodian
women is still very poor with malnutrition, lack of
hygiene, frequent pregnancies and lack of access to
health services, in particular in the rural areas; women
have little knowledge about birth-spacing methods and
practices; the difficult access to health services and the
cost of services and drugs make women rely more on
drug vendors and traditional healers than on private
practitioners and health centres, increasing risks of
health problems and mortality, especially during birth or
when abortions are performed; Cambodia has the second
highest rate (after Thailand) of pregnant women affected
by HIV/AIDS; that women continue to be the target of
violence and discrimination and violence in the home
remains of particular concern; few, if any, arrests have
been made or penalties given to a husband who abuses
his wife; and an increasing number of cases of rape has
been recorded, including the rape of children which has
sometimes resulted in death.

Other concerns related to children include: child labour,
with thousands of children working as prostitutes,
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porters and workers in quarries, slaughterhouses, con-
struction and brick factories or working in rubbish-dump
areas or for their families; trafficking of children and
women for the purpose of prostitution and an under-
ground prostitution industry in the guise of cafés, mas-
sage parlours or karaoke bars, noting information indi-
cating that in brothels in Phnom Penh the majority of
child prostitutes were of Khmer origin; the problem of
police and military protection of brothel owners; poverty
and violence in the home, often forcing children onto the
streets; police brutality against street children; the sexual
abuse and exploitation of street children; and the need to
develop non-custodial alternatives and rehabilitation
programmes with regard to juvenile offenders.

Commentary on ethnic minorities outlines concerns
related to the treatment and status of ethnic Vietnamese,
including racist speech against them, discriminatory pro-
visions in the Constitution and the Law on Nationality,
massacres of ethnic Vietnamese, most of them attributed
to the Khmer Rouge, and failure of the authorities to
investigate them properly. The report also refers to con-
cerns expressed by the Committee on the Elimination of
Racial Discrimination with regard to the Hill Tribes and
notes that the traditional lifestyles and livelihoods of Hill
Tribes in the north-eastern provinces have been dis-
rupted by the unabated illegal logging that is taking
place, as well as the very large logging concessions the
government has granted to timber companies.

An assessment of the implementation of new and previ-
ously formulated recommendations is provided at the
end of the report as is a description of the activities of the
Cambodia Office of the High Commissioner (COHCHR)
for Human Rights. The cooperation agreement between
the COHCHR and the government was extended to the
year 2000.

Resolution of the General Assembly

The 1998 session of the General Assembly adopted a res-
olution by consensus on the situation of human rights in
Cambodia (A/C.3/53/L.39). The GA, inter alia: wel-
comed the agreement by the government to extend the
mandate of the OHCHR office in Phnom Penh until
March 2000; welcomed the holding of national elections
on 26 July 1998; stressed the need for the constructive
engagement of all parties in order to fulfil the objective of
the elections; welcomed the agreement reached between
political parties to convene the national assembly and to
establish a coalition government; welcomed the role of
national NGOs in educating voters and providing
observers at polling stations; encouraged the government
to continue to work with NGOs in efforts to strengthen
and uphold human rights; noted the formation of a pro-
visional Cambodian human rights committee; encour-
aged the government, in establishing a new human rights
commission, to take into account international stan-
dards, notably those on independence; expressed grave
concern about numerous instances of violations of
human rights, including extrajudicial executions, torture,
illegal arrests and detention, and violence in relation to
political activities; called upon the government to inves-
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tigate urgently and prosecute, in accordance with due
process of the law and international standards relating to
human rights, all those who have perpetrated human
rights violations; expressed grave concern at the situa-
tion of impunity in Cambodia and stressed that
addressing the continuing problem of impunity remains
a matter of critical and urgent priority; welcomed the
convening for the first time of the Supreme Council of the
Magistracy in December 1997, as well as the adoption of
the law on the Constitutional Council in March 1998;
condemned the use of racist rhetoric and acts of violence
against ethnic minorities, especially Cambodians of Viet-
namese ethnicity; strongly urged the government to con-
tinue efforts to create a functioning and impartial system
of justice and to implement the Prison Regulations
signed in March 1998; and stressed the need to improve
the implementation of the freedoms laid down in the
Cambodian Constitution with regard to the operation of
free electronic and print media, the security of persons
and the rights of association, assembly and expression.

The GA: endorsed the comments of the Special Repre-
sentative that the most serious human rights violations in
Cambodia in recent history have been committed by the
Khmer Rouge; noted with concern that no Khmer Rouge
leaders have been brought to account for their crimes;
welcomed the appointment by the Secretary-General, in
response to the request by the authorities for assistance
in responding to past serious violations of Cambodian
and international law by the Khmer Rouge, of a group of
experts to evaluate the existing evidence and propose fur-
ther measures; commended the efforts of the govern-
ment and others to improve the quality of, and access to,
education; noted with serious concern the prevalence of
child labour and called upon the government to ensure
adequate health and safety conditions and access to edu-
cation for working children and to outlaw the worst
forms of child labour; welcomed the development of an
action plan to combat child prostitution and trafficking;
urged the government to take all appropriate measures to
eliminate discrimination against women, to combat vio-
lence against women in all its forms, and to take all steps
to meet its obligations as a party to the Women’s Con-
vention; expressed grave concern at the devastating con-
sequences and destabilizing effects of the use of anti-per-
sonnel landmines; and encouraged the government to
continue its support and efforts for the removal of these
mines and urged the government to give priority to ban-
ning all anti-personnel landmines.

FiIELD OPERATIONS

The headquarters of the OHCHR in Cambodia is located
in Phnom Penh. Rosemary McCreery, Director,
#18, Street 400, Khan Chamcar Mon, Phnom Penh,
P.O. Box 108, Phnom Penh; Phone: (855-23) 362-585,
(855-23) 362-797; Fax: (855-23) 720-030; e-mail:
cohchr@worldmail.com.kh.

The original authority of the Office is derived from the
Paris Peace Agreements (Part III, Article 17). Resolution
1993/6 of the Human Rights Commission assigned the
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mandates of the Office and of the Special Representative.
This was accepted by the government in a letter dated
6 November 1993. A Memorandum of Understanding
(MOU) between the government and the High Commis-
sioner for Human Rights was signed in 1996, covering
the period March 1996 to March 1998. The validity of the
MOU was extended for a further two years by an
exchange of letters between the High Commissioner and
the government in early 1998.

The mandate of the OHCHR in Cambodia is to: manage
the implementation of educational and technical assis-
tance and advisory services programmes and to ensure
their continuation; assist the government established
after the election, at its request, in meeting its obligations
under the human rights instruments to which Cambodia
is a state party, including the preparation of reports to
the relevant monitoring committees; provide support to
bona fide human rights groups in Cambodia; contribute
to the creation and/or strengthening of national institu-
tions for the promotion and protection of human rights;
continue to assist with the drafting and implementation
of legislation to promote and protect human rights; and
continue to assist with the training of persons respon-
sible for the administration of justice.

As of November 1998, the Office was staffed by 8 inter-
national and 10 national professionals, 2 UN Volunteers,
14 international consultants, 29 national project staff and
9 support staff. The Office is funded partly from the reg-
ular budget, which covers its operating cost and core
staff. The allocation for 1998 was approximately
US$1,250,000. Funding for all project activities comes
from the Trust Fund for a Human Rights Education Pro-
gramme in Cambodia. Trust Fund expenditures in 1998
were projected to amount to about US$1,750,000. The
Judicial Mentor Programme is partly financed by UNDP
through UNOPS. Annual reports on the work of the
Office are submitted to the Commission on Human
Rights and the General Assembly.

Resolution 1993/6 of the Commission on Human Rights
also requested the Secretary-General to appoint a Special
Representative to Cambodia. Although there is no spe-
cific reference to the Office’s monitoring role in resolu-
tion 1993/6, one of its functions is to provide support to
the Special Representative in work related to main-
taining contact with the government and people and
assisting the government in the promotion and protec-
tion of human rights.

The main activities of the Office carried out as of August
1998 included:

+ Director’s Office: external and donor relations; mon-

itoring, investigation and protection activities, most
recently focussed mainly on political violence; over-
sight of six Mobile Monitoring teams, monitoring
political violence and intimidation in the period
leading up to and after the late July general elections;
monitoring human rights aspects of election prepara-
tion, especially media access for political parties and
NGOs; providing support to the Group of Experts



Cambodia/China

Volume 3:Asia

who will assess the evidence available on the Khmer
Rouge genocide and make recommendations on pos-
sible legal proceedings to the Secretary-General;

Legal Assistance Unit: comments on draft legislation
with human rights implications and follows the
implementation of legislation; the development of
electoral laws and regulations; monitoring of the
prison system and following cases with major human
rights aspects through the courts; assistance to judges
through the Judicial Mentor Programme, which
places trained lawyers in provincial courts to advise
and train judges, court staff and the judicial police;

The Education, Training and Information Unit: pro-
gramme of training in human rights for the police,
the armed forces, teachers, monks, trade unionists,
women and minorities; training for election officials,
political party members, police and the army on the
principles of free, fair and democratic elections; dis-
tribution of approximately 100,000 copies each year
of basic human rights documents in the Khmer lan-
guage; support to local NGOs, in particular human
rights organisations; provision of grants to NGOs
working on ethnic minorities, labour rights and
women’s and children’s rights; preparation of a
women’s and children’s rights project; support for the
inter-ministerial committee which is responsible for
reporting on the human rights treaties to which Cam-
bodia is a party; and

Provincial Office Network: serving as outposts of the
Phnom Penh office, monitoring human rights viola-
tions and prison conditions, supporting training pro-
grammes and liaising with local human rights and
other NGOs.
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CHINA

Date of admission to UN: 24 October 1945.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: The core document prepared by the
government (HRI/CORE/1/Add.21) includes informa-
tion on the status of national minorities, religious belief,
political history, the pattern of political organization,
bodies with jurisdiction over human rights, compensa-
tion and rehabilitation systems for victims and constitu-
tional and legal provisions to protect human rights.

The report indicates that constitutional and legal protec-
tions of citizen’s rights and freedoms consist in pre-
venting injury to personal rights and liberties by strictly
applying laws related to investigations, arrests and other
encroachments on personal rights and provision of a
right of complaint for any citizen whose rights have been
violated. The Constitution stipulates equality before the
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law, inviolability of home, the right to own lawfully
earned income, savings, houses and other property, the
inviolability of personal dignity, freedom of speech, the
press, assembly and association, freedom of religion or
belief, the duty as well as the right to receive an educa-
tion, the right to lodge complaints and lay charges
against state organs and their personnel, the right to
compensation, and the right of every nationality to use
and develop its own language and script.

Economic, Social and Cultural Rights

Signed: 27 October 1997.

On the transfer by the U.K. of Hong Kong to China, 1 July
1997, China assumed reporting obligations under the
ICESCR for Hong Kong. China’s reporting schedule has
not yet been confirmed.

Civil and Political Rights

Signed: 5 October 1998.

On the transfer by the U.K. of Hong Kong to China, 1J uly
1997, China assumed reporting obligations under the
ICCPR for Hong Kong. China’s reporting schedule has
not yet been confirmed

Racial Discrimination

Acceded: 29 December 1981.

China’s eighth periodic report was due 28 J anuary 1997.
Reservations and Declarations: Article 22.

Discrimination against Women

Signed: 17 July 1980; ratified: 4 November 1980.
China’s third and fourth periodic reports were submitted
as one document (CEDAW/C/CHN/3-4) which has not
yet been scheduled for consideration by the Committee;
the fifth periodic report was due 3 September 1998.
Reservations and Declarations: Paragraph 1 of article 29.

Torture

Signed: 12 December 1986; ratified: 4 October 1988.
China’s third periodic report was due 2 November 1997.
Reservations and Declarations: Paragraph 3 of article 30.

Rights of the Child

Signed: 29 August 1990; ratified: 2 March 1992.
China’s second periodic report is due 31 March 1999.
Reservations and Declarations: Article 6.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Arbitrary detention, Working Group on:
(E/CN.4/1998/44, paras. 19, 21, 22)

The report notes that communications were sent and the
government replied, as well as the fact that the Working
Group (WG) undertook a field mission to China.

On the basis of a preparatory mission in July 1996, the
Chairman and Vice-Chairman of the WG visited Chir}a
from 6 to 16 October 1997. The mission included visits in
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Beijing, Chengdu (Sichuan province), Lhasa (Tibet) and
Shanghai and a number of detention facilities. The report
of the visit (E/CN.4/1998/44/Add.2) includes commen-
tary on: the organization of courts and tribunals and
people’s procuratorates, conditions of recruitment of
judges and procurators, the revised Criminal Law,
reforms related to the revised Criminal Procedure Law
(CPL), reforms related to judicial deprivation of liberty,
and reform of the administrative procedures and mea-
sures for deprivation of liberty. The Annex to the report
provides a description of each of the detention facilities
visited.

The description of the organization of courts and tri-
bunals notes that the Supreme People’s Court, comprised
of more than 200 magistrates, includes special criminal,
civil, economic and administrative chambers, a special
chamber for transport and a chamber for petitions and
complaints, as well as a Standing Adjudication Com-
mittee. Cases before this court include those assigned to
it by law in first and last instance, and cases that the court
considers its direct jurisdiction because of their impor-
tance in terms of principle or national scope. The Court
also functions as an appeal court, ruling on decisions
handed down by lower courts, ensuring unity of interpre-
tation of laws and, on request or on its own initiative,
giving courts advisory opinions on the interpretation of
the legislation applicable, even when cases are already in
progress.

Local courts are composed of: higher people’s courts and
basic-level people’s courts. Local courts may, if neces-
sary, set up subsidiary courts, and are divided into civil,
criminal, economic and administrative chambers with
each one having a standing committee of judges. The
local courts judge cases which by law come directly
within their jurisdiction in first and final instance,
appeals against decisions handed down by the courts
immediately below them, as well as applications for judi-
cial review referred to them by the people’s procura-
torates, and, at the administrative level, monitor the judi-
cial activities of the courts below it.

The third level is the special people’s courts — military,
marine, and rail transport tribunals — which have juris-
diction in specific sectors of activity.

On the people’s procuratorates, the report notes that they
are organized on similar lines to the local courts and: act
as public prosecutors in serious criminal cases with polit-
ical implications; investigate criminal cases they receive
directly; determine the follow-up to public security inves-
tigations; support the prosecution in ordinary criminal
cases, with the exception of military affairs; and verify
the legality of sentences and their execution, as well as
the activities of prison establishments. The WG con-
cluded that criminal investigations are carried out by the
Public Security Office (PSO — the police) in 90 per cent
of the cases and that the People’s Procuratorate investi-
gates the remaining 10 per cent.

The summary of article 9 of the Judges Act and article 10
of the Procurators Act describe the conditions of recruit-
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ment of judges and procurators. These articles stipulate
that judges and procurators must: be nationals of the
People’s Republic of China; be at least 23 years of age;
uphold the Constitution; have good political and voca-
tional training and a record of good conduct; be in good
health; and, have a law degree or have attained a similar
standard.

The commentary on legislative reform refers to changes
in laws related to criminal and administrative proce-
dures, the prisons and police, and state compensation.
The report notes that the sources and ranking of legal
texts is not specific and may be inferred from the cate-
gories of law, meaning: the Constitution (adopted by the
National People’s Congress), regularly ratified interna-
tional treaties, fundamental laws adopted by the National
People’s Congress, laws adopted by the Standing Com-
mittee of the National People’s Congress, administrative
regulations, decisions and ordinances adopted by the
State Council (government), local regulations adopted by
local people’s congresses, and regulations of ministries
and local governments. The WG stated that difficulties of
access are compounded by the absence of a single official
bulletin. The National People’s Congress produces its
own official bulletin for laws; administrative regulations
are published in the official bulletin; the State Council
and the major ministries produce their own official bul-
letins; and, texts enacted by people’s congresses and local
governments are registered by the Legal Department of
the State Council, which ensures that the texts conform
with the law.

Referring to the revised Criminal Law, the WG noted a
number of provisions with a particular relevance to its
mandate. Article 13 absolves a person of criminal respon-
sibility if the act committed is minor and the harm
caused is not great, on the basis that such acts are not
considered to be crimes. Article 33 establishes “control”
as one of the principal punishments — for a period of not
less than three months and not more than two years, and
executed by a public security organ. The provision fur-
ther stipulates that the person: must abide by laws and
administrative regulations and submit to supervision;
may not exercise the rights of freedom of speech, the
press, assembly, association, and demonstration without
the approval of the organ executing the control; must
report on activities pursuant to the rules of the organ exe-
cuting the control; must abide by the rules of the organ
executing the control for meeting visitors; and, must
report and obtain approval from the organ executing the
control for a change in residence and departure from the
city or country. The report also refers to supplementary
punishments and notes that one such punishment
involves the deprivation of the political rights: to elect
and be elected; freedom of speech, the press, assembly,
association, and demonstration; to hold a position in
state organs; and to hold a leading position in a state-
owned company, enterprise, institution or people’s orga-
nization. The categories of convicted persons who may be
subject to these punishments are those who endanger
state security, and those found guilty of serious crimes
(e.g., murder or rape) or of seriously undermining the
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social order. Articles 102 to 113 are special provisions
related to crimes endangering national security and,
inter alia, prohibit: acts aimed at splitting the country or
undermining national unification; acts to subvert the
political power of the state and overthrow the socialist
system; institutions, organizations or individuals inside
or outside the country from providing financial support
for organizations or individuals in the country for the
commission of such crimes.

The WG’s assessment of the revised Criminal Law char-
acterized as salutary the principles of clearly defined
crimes and punishment, equality before the law, and pro-
portionality of the punishment to the gravity of the crime.
The report notes, however, that these principles will be
realized only to the extent that the law is reasonably
applied. The report then addresses issues that may miti-
gate against a reasonable application of the law in prac-
tice. Among the points raised were: failure in the revi-
sions to define precisely the concept of “endangering
national security”, and application of the imprecise defi-
nition to a broad range of offences; the fact that acts of
individuals in exercise of freedom of opinion and expres-
sion may be regarded as acts endangering national secu-
rity; the fact that institutions, organizations and individ-
uals outside China, working with domestic organizations,
may be charged with, and convicted of, “endangering
national security”; the lack of precision in the definition
of the offence of attempting to subvert political power
and overthrow the socialist system, or incitement to such
an offence by “spreading rumours, slander or [through]
other means” (article 105); and the fact that under
article 105, even communication of thoughts, ideas or
opinions, without intent to commit any violent or crim-
inal act, may be regarded as subversion. Other points
included that: the law makes no attempt to establish
standards to determine the quality of acts that might or
could harm national security; the national security provi-
sion is, in some ways, even broader than the “counter-
revolutionary crimes” which, in name, have been abol-
ished; the revised law has reduced the number of
offences punishable by prison terms, leading to a reduc-
tion in the inmate population, because the punishment of
“control” may now be applied to 93 offences instead of 34
as under the previous law; and reduction in the inmate
population may be a valid social objective, but it does not
justify the imposition of “control” as a punishment under
which an individual is liable to lose fundamental human
rights.

The commentary on revisions to the Criminal Procedure
Law (CPL) are briefly described in such areas as restric-
tions on the powers of the Public Security Office (police
services) related to investigation, and measures intended
to restore the balance of relations between magistrate
and lawyers in favour of the lawyers. The WG noted and
provided commentary on the salient features of the
revised Criminal Procedure Law. The areas addressed
are: abolition of “shelter and investigation”, access of the
accused to lawyers, introduction of the concept of “pre-
sumption of innocence” of the accused, introduction of
an element of neutrality in court procedures, and adop-
tion of the adversarial system of justice.
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With regard to the reform of the administrative proce-
dures and measures related to deprivation of liberty, the
report reviews: the Administrative Procedures Law —
allowing citizens to bring suit against the administration
in court, establishing a genuine statutory civil service; the
Administrative Penalties Law which, for the first time,
regulates state prerogatives in areas most frequently
affecting daily life (fines, seizures, withdrawal of permits,
refusals of authorizations, arbitrary bureaucracy) and
administrative measures of deprivation of liberty, such as
re-education through labour; and the State Compensa-
tion Law, under which citizens have the right to compen-
sation for losses suffered through infringement of their
civic rights, including illegal arrest or illegal application
of administrative measures of restraint and illegal
imprisonment arising from an illegal application of some
other form of deprivation of liberty.

The report provides commentary on the history and
application of re-education through labour, and states
that even in China the measure is controversial among
jurists, lawyers, and academics. Concern was expressed
at the fact that no judge is present when the decision is
taken to place a person in administrative detention, thus
incurring the risk of increasing police abuses. With
regard to the supervision of re-education through labour,
the report notes that the committee which was supposed
to perform that duty very rarely met because of its het-
erogeneous composition of officials from numerous
agencies, and the practical difficulties which that
entailed, leaving the police as the only organ to imple-
ment and supervise the measure.

The WG’s comments on re-education through labour
noted, inter alia: the authorities stated that the measure
was only applied to those who had committed minor
offences under the common law and who were not
required to be formally prosecuted; the WG’s strong
belief that if the measure is applied to persons who dis-
turb the public order as indicated, the commitment of
such individuals to re-education through labour would
clearly be arbitrary but this conclusion may not apply to
common law offenders; and, it would be appropriate to
state categorically in the law that the measure of re-edu-
cation through labour should not be applied to any per-
sons exercising their fundamental freedoms as guaran-
teed by the Universal Declaration of Human Rights.

The conclusions in the report refer to a number of find-
ings of the mission, including that: changes to the Crim-
inal Procedure Law are a step in the right direction; the
move from an inquisitorial system of criminal justice
towards a more adversarial system will hopefully con-
tribute to the protection of human rights; concerns
remain that offences considered counter-revolutionary
are still in the statute although now referred to as
offences endangering national security; there is no pre-
cise definition, however, of “endangering national secu-
rity” and the absence of a clear definition enabled author-
ities to arrest and harass persons who may be peacefully
exercising their fundamental liberties; concerns remain
over the fact that many of the offences are vague and
imprecise, jeopardizing the fundamental rights and free-
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doms of those who wish to exercise their right to hold an
opinion or exercise their freedoms of expression, the
press, assembly and religion; and, the absence of an inde-
pendent tribunal or a judge, at the time of committing a
person to re-education through labour, may make the
measure fall short of accepted international standards.

On the basis of the information received during the visit
and these conclusions, the WG recommended that the
government further revise the Criminal Law and the
Criminal Procedure to:

+ expressly incorporate in the Criminal Procedure Law
a provision affirming the presumption of innocence

until proven guilty by a court or tribunal;

define the crime of “endangering national security” in
precise terms;

incorporate in the criminal law an exception, stipu-
lating that the law will not regard as criminal any
peaceful activity in the exercise of the fundamental
rights guaranteed by the Universal Declaration; and

establish a permanent independent tribunal for, or
associate a judge with, all proceedings under which
the authorities may commit a person to re-education
through labour, in order to obviate the possibility of
any criticism that the present procedure is not
entirely in conformity with international standards
for a fair trial.

Disappearances, Working Group on enforced or
involuntary: (E/CN.4/1998/43, paras. 13, 130—134)
During the period under review no new cases of disap-
pearance were transmitted, and two cases were clarified
on the basis of information previously submitted by the
government stating that both persons were in prison.
Most of the 73 cases of disappearance reported to have
occurred in China took place between 1988 and 1990,
although several cases are said to have occurred in 1995
and 1996. The majority of these cases concern Tibetans.

Reportedly, some of the disappearances occurred after
the individuals were arrested for writing or singing
national poems or songs. Nineteen of the cases con-
cerned a group of Tibetan monks who were reportedly
arrested in Nepal, interrogated by Chinese officials while
in detention and, allegedly, turned over to the Chinese
authorities at the Jatopani border. One of the disap-
peared persons is said to have been arrested for having
participated in a religious ceremony in which a prayer
was offered for the long life of the Dalai Lama, and sev-
eral others were reportedly arrested in Lhasa in 1995 and
1996 for having distributed leaflets containing political
messages. Four monks, who reportedly disappeared in
1996, were allegedly accused of having produced pro-
independence posters and leaflets containing prayers for
the health and safety of the child, Gedhun Nyima, who
was recognized by the Dalai Lama in May 1995 as the
reincarnation of the late Panchen Lama, and who was
reported to have disappeared. Several other persons are
reported to have disappeared following celebrations to
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mark the 30th anniversary of the founding of the Tibet
Autonomous Region, while others were human rights
activists involved in pro-democracy activities. One other
case is said to have occurred in 1995 in Beijing and con-
cerns a writer who was reportedly arrested two days after
signing a petition entitled “Greeting the United Nations
Year of Tolerance, We Appeal for the Realization of Tol-
erance in China”, on the occasion of the sixth anniversary
of the 1989 Tianammin Square incident. Three of the
reported cases concerned persons who disappeared after
the incidents in Beijing in 1989.

The Working Group (WG) noted reports received during
1996 stating that there was an emerging pattern of disap-
pearances in Tibet which consisted of “recurrent deten-
tion”, by which a person is taken into custody for a few
days or hours, then released, and the process repeated
several days later. The government replied that such alle-
gations were “groundless” and there were no such inci-
dents.

With regard to allegations that the prison system in var-
ious parts of the country, in particular Tibet, falls under
the jurisdiction of the Ministry of Public Services rather
than that of the Ministry of Justice, the government
replied that there is no such organ as the Ministry of
Public Services, and the prison system is indeed under
the jurisdiction of the Ministry of Justice. The govern-
ment stated the public security authorities are charged by
law with the responsibility for criminal investigation and
are under the supervision of the People’s Procuratorate,
which is also authorized to make investigations into cases
directly received by it.

The government also provided information on 23 indi-
vidual cases of reported disappearance, stating: in seven
cases, the persons concerned had been arrested, tried,
and were currently serving prison sentences; in five
cases, the persons concerned had been detained and
released; in two cases, the persons concerned could not
be found; and, in six cases, the persons concerned did not
exist. Three cases concerned the disappearance of the boy
Gedhun Nyima, and his parents. On these cases the gov-
ernment stated that a small number of ill-intentioned
people attempted to smuggle the boy abroad and
endanger his personal safety. As a consequence, out of
fear for his safety, the boy’s parents appealed to the gov-
ernment for protection and security measures had been
taken to protect the boy and his parents. According to the
government, both the boy and his parents were leading
normal lives and enjoying good health.

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 12,
14, 17, 27, 32, 39, 57, 68, 94, 114; E/CN.4/1998/68/
Add.1, paras. 77—86)

The Special Rapporteur (SR) continued to receive reports
related to China’s nationwide anti-crime campaign of
1996, which led to the largest number of executions since
1983, accounting for as many as 80 per cent of executions
worldwide during this period. More than 4,300 persons
were reportedly executed, a figure believed to fall short of
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the actual figure, for crimes including hooliganism, theft,
corruption and drug trafficking. In this context, an
urgent appeal was transmitted to the government on
behalf of the director of a municipal trust company who
was reportedly sentenced to death in January 1997 for
embezzlement of more than 100 million yuan
(US$12 million). The government replied, informing the
SR that the man was sentenced to death in accordance
with the law and that his case was pending before the
Superior People’s Court of Jiangsu province. The govern-
ment also stated that China’s application of the death
sentence is in line with the International Covenant on
Civil and Political Rights, and that extremely strict con-
straints have been placed on the application of capital
punishment, noting the Penal Code provides that the
death sentence applies only to those who are guilty of the
most heinous crimes.

Allegations regarding violations of the right to life were
also sent in cases related to incidents in Tibet involving:
death as a result of injuries sustained in police beatings;
death of a monk of Sakya monastery, while in prison, as
a result of torture; arrest during a raid on Chamdo
monastery, and death as a result of torture five days after
release, on medical grounds, from Chamdo prison. One
other case unrelated to Tibet concerned a death in cus-
tody from beatings by police.

In response to cases transmitted in 1997, the government
replied that the person named: did not exist; hanged
himself and the suicide was confirmed by a forensic med-
ical examination; died of tuberculosis meningitis and had
been taken to hospital immediately when he contracted
the disease while undergoing re-education through
labour; and died as a result of injuries sustained when the
individual jumped out of a prison van, noting that a
forensic medical examination confirmed that the death
had been caused by a severe skull injury and haemor-
rhage resulting from the fall.

In reply to cases transmitted in 1995, the government
stated that the person named: had been suffering from
serious tuberculous meningitis when imprisoned, was
paroled in order to receive medical treatment, and died at
home; was twice hospitalized during detention for treat-
ment for high blood pressure after which the physical
condition normalized, was not subjected to torture, and
was released from prison upon completion of sentence;
had been released from labour camp, fell ill with a gynae-
cological ailment and a gastric perforation which caused
death after treatment failed, and was not subjected to
beatings by prison guards; and, died as a result of beat-
ings from other detainees, noting that proceedings were
started against those alleged to be responsible, the
responsible officials in the detention centre had received
disciplinary punishments, and the allegation that the
man’s wife was the subject of police harassment was not
true. In reply to an urgent appeal that had been sent on
behalf of six persons who were executed, reportedly
without having been granted the right to appeal or seek
clemency, the government stated that three defendants
had appealed against the judgement by the court of first
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instance and the judgements of the other three were sub-
mitted to a higher court for approval. The government
also stated that the six criminals all fell into the category
of “most heinous criminals” under China’s Criminal Law
and that their death sentences therefore had a sound
legal basis.

The report notes that the government was considering
the SR’s request for an invitation to China, and had
informed the SR of the adoption of the Law on the Role
of Lawyers and the Law on Administrative Punishment,
the major changes made to the Law on Criminal Proce-
dure, and its commitment to improve further its system
of laws and the administration of justice in the light of its
economic and social development.

The SR reiterated concern at the wide range of crimes
punishable by death and the very high number of execu-
tions, and reminded the government that the broadening
of the range of capital offences which has reportedly
occurred since 1979 counters the international trend
towards the limitation, and eventual abolition, of the
death penalty. The SR also expressed concern about alle-
gations of unfair trials and, in particular, a lack of respect
for safeguards and guarantees for the protection of those
facing the death penalty.

Freedom of opinion and expression, Special
Rapporteur on: (E/CN.4/1998/40, paras. 76—77)
Cases were transmitted to the government concerning 10
individuals and arbitrary interference in their right to
freedom of opinion and expression. The report notes that
the persons named were arrested for alleged offences
such as conspiring to subvert the government, leaking
state secrets or endangering state security. Seven of those
named had been sentenced to re-education through
labour for periods between one and three years. At the
time the report was prepared the government had not
responded to these cases.

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 23, 29, 48, 50, 63, 66, 69, 73—
76, 95)

The report recalls that the Special Rapporteur (SR) vis-
ited China in November 1994 (see E/CN.4/1995/91) and
refers to violations of freedom of religion and belief
against Christianity and Buddhism. Allegations were
received stating that the authorities had imposed con-
trols on, and/or interfered illegally with, the religious
activities of religious groups and communities. The
report refers to the case of Ghedhun Nyima, who was rec-
ognized by the Dalai Lama as the eleventh reincarnation
of the Panchen Lama. The report notes that in response
to a case taken up during the visit to China, the govern-
ment informed the Special Rapporteur that the Tibetan
monk had been conditionally released from prison for
good conduct, in November 1994, after having been sen-
tenced to 10 years’ imprisonment for having taken part in
uprisings.

Communications were sent to the government with
regard to the case of a Tibetan monk and two associates
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who were sentenced for “conspiring to split the country”
and “leaking state secrets”. The government replied: the
three had been found guilty of plotting against national
unity, after an investigation and trial by the People’s
Intermediate Court in Shigatse district; in collusion with
separatists abroad they had engaged in activities jeopar-
dizing national unity and threatening social stability and
the development of Tibet; were also found guilty of
divulging state secrets in breach of the rules on security;
and all three voluntarily admitted to their crimes. Since
the case involved state secrets the Court decided that the
trial would not be public and informed the accused of the
grounds for its decision at the commencement of the pro-
ceedings. Two of the defendants declined the services of
lawyers and represented themselves. The government
stated: citizens enjoy freedom of religious belief; legisla-
tion guarantees the right to participate in normal reli-
gious activities and the legitimate rights of the followers
of a religion; the law prohibits anyone from using religion
to engage in any activities that disturb the social order or
jeopardize state security; and, the charges and convic-
tions of the three had nothing to do with religious beliefs.

Sale of children, child prostitution, child
pornography, Special Rapporteur on the:
(E/CN.4/1998/101, paras. 6, 21)

The report refers to investigations by the Italian authori-
ties that led to the dissolution of an international pae-
dophile ring. In one case a 12-year-old child was allegedly
sold by her parents in China for approximately
US$58,000 and was being trafficked to the United
States. The report refers to the possibility that there is a
Japanese organized group which allegedly sends Chinese
children to the United States for prostitution and pae-
dophilia.

Torture, Special Rapporteur on:

(E/CN.4/1998/38, paras. 49—50;
E/CN.4/1998/38/Add.1, paras. 67—78)

One case transmitted to the government concerned a
group of 14 Roman Catholics from Xiao County, Anhui
province, who were detained in April 1996 while visiting
local authorities to petition for the return of confiscated
church property. Information indicated that police beat
the petitioners, and that three of them were beaten for
refusing to acknowledge being involved in an illegal reli-
gion. Another case related to detention for political activ-
ities considered to “endanger national security”, and
assignment to three years of re-education through
labour. Information indicated that the person refused to
acknowledge guilt and submission to the law in writing
and, as a consequence, was kicked, punched and beaten
by prison officers, and further that fellow prisoners were
said to have been offered reductions in their sentences if
they succeeded in extracting the required report from the
man through beatings.

Concerning Tibet, the cases transmitted involved, inter
alia: two students at Dhanak Lomthen High School in
Dranang, who were reprimanded by police for stating
that Tibet was not a province of China and demanding
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more Tibetan teachers, noting that following their expul-
sion from school, together with 31 other students who
had joined their protest, police officers reportedly took
the students to a storeroom, branded three students on
the bridge of the nose with a hot iron rod, took two of
those branded to Lokha prison and held them for three
months, and beat them regularly; a teacher at a school in
Siling which emphasizes Tibetan language and culture,
who was arrested one month after the school had been
opened with official permission in June 1993, noting the
teacher was repeatedly interrogated as to whether the
school had received funding and instructions from the
Tibetan “Government in exile” in India; a 16-year-old
girl, who was reportedly arrested at her home following
the arrest of the headmaster of her school and interro-
gated at the police station as to whether the headmaster
had taught her to demand independence for Tibet; a
teacher who protested in March 1994 to the authorities in
Meldrogongkar that students were not receiving suffi-
cient instruction in the Tibetan language, led a demon-
stration for this purpose and was arrested together with
60 other demonstrators, noting the teacher was detained
for six months, with his hands and feet shackled, released
without having been taken to court, and forbidden from
resuming his teaching duties; and a nun who was
arrested after she had affixed a poster declaring Tibetan
independence and a Tibetan flag to the main government
building in Lhoka district, convicted of being a “counter
revolutionary”, sentenced to a three-year prison term,
released for medical reasons, and forbidden to resume
her life as a nun.

The Special Rapporteur also sent an urgent appeal on
behalf of three persons detained at Shuanghe labour
camp, who allegedly began hunger strikes in protest at
extensions of their sentences. The government acknowl-
edged the detentions and stated that the extension of the
sentences was the result of the prisoners either “insti-
gating social disorder” or because of a serious infringe-
ment of the centre’s regulations. An appeal was also
made on behalf of two brothers detained at the Dafeng
penal farm in Jiangsu province near Shanghai. The gov-
ernment stated that the brothers had been committed to,
respectively, three and two years of re-education through
labour for “reproducing and distributing pornography”.
The government stated that they never suffered beating,
could be visited by their families according to the regula-
tions, were given regular medical check-ups, and on var-
ious occasions given leave to seek medical treatment in a
hospital.

An urgent appeal was also sent on behalf of a Buddhist
monk from Gongkar Choede monastery, near Lhasa, who
was arrested in June 1997 after having declared his sup-
port for the Dalai Lama. The monk was said to have been
beaten during arrest and in detention.

Toxic wastes and products, Special Rapporteur
on: (E/CN.4/1998/10, paras. 45—48)

The report refers to information indicating that more
than 40,000 tons of mixed plastics have been imported
to Jiangxi province, China, from German companies



China/Cook Islands/Cyprus

Volume 3:Asia

since 1993, causing serious soil and water pollution.
Reportedly the damage could not be properly assessed
because of lack of funding to undertake such an exercise.
The government replied, stating: environmental protec-
tion is taken seriously and strict limits are imposed on
the dumping and incineration of toxic wastes and on
environmental pollution; since March 1991, the Environ-
mental Protection Bureau and the General Customs
Office, among other authorities, have promulgated regu-
lations such as a circular concerning strict controls on the
transfer of toxic substances from abroad into China and
temporary provisions governing environmental protec-
tion during the import of toxic substances; through these
regulations the government closely controls imports of
toxic substances from abroad and pollution of the envi-
ronment; the importation of a small number of recyclable
materials is authorized only after an appraisal of the
environmental risk and when the approval of the Envi-
ronmental Protection Bureau has been secured; any
transfer of materials to China without such approval con-
stitutes illegal importation; and, such cases, when dis-
covered, entail removal of the materials from the country
and severe penalties for those responsible.

In response to the specific case raised by the Special Rap-
porteur (SR), the government noted: between 1993 and
1995, the Hualong (“Splendid”) Chemicals Corporation
in Jiangxi province illegally imported over 40,000 tons of
mixed plastic waste from Germany; the waste polluted
the local soil and water, and adversely affected people’s
health; the Environmental Protection Bureau dealt
severely with this case; part of the waste was returned to
Germany; and the remainder was appropriately managed
under the supervision of the local Department of the
Environment.

With regard to information contained in the SR’s report
to the 1997 Commission on Human Rights (E/CN.4/
1997/19, para. 39), the government stated that the
National Environment Protection Agency had never
approved the shipment of two containers of computer
scrap from Australia, nor did regulations allow waste to
be imported from abroad in order to be burned.

Violence against women, Special Rapporteur

on: (E/CN.4/1998/54, Sections I.A, IIL.C)

In commentary on violence against women in time of
armed conflict, the report refers to the case of a 20-year-
old nun in Tibet who was serving a five-year sentence
after having participated in a demonstration in 1992.
Information indicated: she was beaten, along with other
imprisoned nuns, by prison guards after they sang
nationalist songs; prison medical staff gave her medica-
tion which left her unconscious; she was later diagnosed
with tuberculoma and died; and even though the death
occurred in custody the authorities did not investigate.
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CooK ISLANDS

Date of Admission to UN: Cook Islands is not a
member of the UN.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Cook Islands has not submitted a
core document for use by the treaty bodies.

Rights of the Child

Acceded: 6 June 1997.

Cook Islands’ initial report is due 5 June 1999.
Reservations and Declarations: Articles 2, 10 and 37.
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CYPRUS

Date of admission to UN: 20 September 1960.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Cyprus has submitted a revised core |
document (HRI/CORE/1/Add.28/Rev.1) for use by the
treaty bodies. The report prepared by the government
contains demographic and statistical data and informa-
tion on the general political structure and the general
legal framework within which human rights are pro-
tected. The 1960 Constitution is the central instrument
that recognizes and protects human rights and, in Part II,
incorporates and expands upon the Universal Declara-
tion and the European Convention on Human Rights.
The remedies available to individuals who claim that
their rights have been violated include: right of petition
and hierarchical recourse; recourse to the Supreme
Court; challenges to the constitutionality of any law or
decision; civil action for compensation, restitution and
declaratory judgement; private criminal prosecution;
right of appeal in both civil and criminal cases; habeas
corpus and other forms of writs; in response to serious
allegations, a decision by the Council of Ministers to
establish a Commission of Inquiry; and, complaints to
the Commissioner for Administration (Ombudsman)
who has competence to investigate grievances by an indi-
vidual that the Administration has violated the indi-
vidual’s rights or acted contrary to law or in circum-
stances amounting to mal-administration. In cases where
domestic remedies have been exhausted, the optional
procedures established under various international
human rights instruments may be used. Cyprus has also
accepted the compulsory jurisdiction of the European
Court of Human Rights and the optional clause of com-
pulsory jurisdiction of the International Court of Justice.
International conventions ratified or acceded to are
incorporated into municipal law and have, as from their
publication in the Official Gazette, superior force to any
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municipal law. Such conventions are directly applicable
and can be invoked before, and directly enforced by, the
courts and administrative authorities.

Economic, Social and Cultural Rights

Signed: 9 January 1967; ratified: 2 April 1969.

Cyprus has submitted its third periodic report (E/1994/
104/Add.12) was considered by the Committee’s at its
November 1998 session; the fourth periodic report is due
30 June 1999.

Civil and Political Rights

Signed: 19 December 1966; ratified: 2 April 1969.
Cyprus’s third periodic report (CCPR/C/94/Add.1) was
considered by the Committee at its March 1998 session;
Cyprus’ fourth periodic report was due 18 August 1994.

Optional Protocol: 19 December 1966; ratified:
15 April 1992.

Racial Discrimination

Signed: 12 December 1966; ratified: 21 April 1967.
Cyprus’ 14th periodic report (CERD/C/299/Add.19) was
considered by the Committee at its August 1998 session;
the 15th report was due 4 January 1998.

Reservations and Declarations: Declaration under
article 14.

Discrimination against Women

Acceded: 23 July 1985.

Cyprus’ third and fourth periodic reports were due
22 August 1994 and 1998 respectively.

Reservations and Declarations: Paragraph 2 of article 9.

Torture

Signed: 9 October 1985; ratified: 18 July 1991.

Cyprus’s third periodic report is due 16 August 2000.
Reservations and Declarations: Declaration under
articles 21 and 22.

Rights of the Child

Signed: 5 October 1990; ratified: 7 February 1991.
Cyprus’s second periodic report was due 8 March 1998.

REPORTS TO TREATY BODIES

Committee on Economic, Social and
Cultural Rights

The 3rd periodic report of Cyprus (E/1994/104/Add.12,
May 1996) was considered by the Committee at its
November 1998 session. The report prepared by the gov-
ernment contains information on, inter alia: constitu-
tional provisions; employment policy and the Strategic
Development Plan (1994 to 1998); the Industrial
Training Authority (ITA); laws and measures related to
women in the workforce; wages, minimum wage; trade
unions, the Trade Unions Law of 1965, the right to strike,
the Industrial Relations Code; social security, benefits,
pensions; the family, the Law for the Prevention of Vio-
lence in the Family 1994, the protection of children and
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young persons, minimum ages; the standard of living,
income distribution and poverty, food and nutrition,
housing; health and the health care system, environ-
mental pollution and occupational health and safety,
health education, HIV/AIDS; education and the educa-
tion system; culture, research and development.

The Committee’s concluding observations and comments
(E/C.12/1/Add.28) welcomed, inter alia: the fact that
international legal instruments are superior to national
law in the legal hierarchy and that the provisions of the
Covenant can be invoked directly by individuals before
the courts; the efforts of the government in continuing to
provide services to the population living in the part of the
island that it does not control; the recent establishment
of the National Institution for Human Rights, noting
however that the Institution has not been formally pro-
mulgated into law and that its independence has not
been guaranteed; the efforts to include human rights in
school and university curricula; the abrogation of the
provisions of the Penal Code criminalizing homosexual
acts; and the appointment of an advisory committee for
the purpose of preventing violence in the family. The
Committee acknowledged that the continuing partition
of Cyprus hinders the ability of the government to exer-
cise control over its entire territory and, consequently, to
ensure the application of the Covenant throughout the
country.

The principal subjects of concern identified by the Com-
mittee include, inter alia: the lack of information on the
realization of its economic, social and cultural rights by
the Cypriot population living in the area that is not con-
trolled by the government; the continued existence of
discrimination between women and men in a number of
areas, caused by both structural and cultural factors; lack
of protection for domestic workers in terms of hours of
work; failure to provide adequate protection against
repressive and exploitative measures directed at prosti-
tutes; that the legal minimum wage does not guarantee
an adequate standard of living; the incidence of domestic
violence against women and children and the failure to
adopt an adequate prevention policy and to enforce fully
the existing legislative measures; and allegations of
inhuman or degrading treatment of mentally ill patients
in some health institutions.

The Committee recommended that the government,
inter alia:

+ promptly promulgate into law the National Institu-

tion for Human Rights and guarantee its indepen-
dence;

intensify efforts to guarantee the equal enjoyment by
women and men of their economic, social and cul-
tural rights, through, for example: a large-scale public
awareness campaign to eradicate social prejudices
concerning gender roles; guaranteeing fully the prin-
ciple of equal pay for work of equal value, in partic-
ular in the private sector of the economy; promul-
gating the draft regulations concerning the employ-
ment and working conditions of pregnant women and
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nursing mothers; abrogating the discriminatory pro-
visions of the Social Security legislation; enacting the
bill aimed at abolishing discrimination in the acquisi-
tion and transmission of nationality;

take all necessary steps to improve the understanding
of the nature and scope of the problems faced by
domestic workers with a view to implement fully
existing laws and: initiate campaigns to raise aware-
ness of this issue among trade unions, women'’s orga-
nizations and communities to which the domestic
workers belong; to improve the system of complaints
of abuses, with a view fully to protect the rights of the
complainants;

* monitor more closely the phenomenon of forced
prostitution, with a view to rescuing those victims
who are trapped or forced into it and to protect their
rights under the Covenant;

endeavour to take steps to review the existing min-
imum wage level in order fully to comply with obliga-
tions under article 11 of the Covenant;

adopt appropriate policies to prevent and manage the
problems associated with domestic violence against
women and children and include, in the next report,
information on measures adopted; assist financially
the “Association for the Prevention of Confrontation
of Domestic Violence” (NGO) to establish, as soon as
possible, its proposed women'’s shelter;

review thoroughly the health policy towards patients
with mental health problems in order best to address
all their needs and protect all their human rights;

include, in the next periodic report, comprehensive
information on the extent of drug-addiction; and

submit speedily to Parliament or Cabinet bills and
proposed regulations related to: the law on marriage,
divorce and family courts; the rights of asylum
seekers; the nationality of children born to a Cypriot
woman; the right to strike; and the national health
system.

Committee on the Elimination of Racial
Discrimination

The 14th periodic report of Cyprus (CERD/C/299/
Add.19, July 1997) was considered by the Committee at
its August 1998 session. The report prepared by the gov-
ernment contains information on, inter alia: the legisla-
tive proposal related to the protection of refugees,
including the establishment of a new mechanism, the
Refugee Authority; establishment of a multi-sectoral
committee, under the chairmanship of the Law Commis-
sioner, to consider the problem of trafficking and
exploitation of women and girls and to recommend
appropriate legal and other measures for preventing and
combatting the problem; obstacles impeding implemen-
tation of the Convention in areas of the country con-
trolled by Turkey; citizenship procedures; the employ-
ment of foreign housemaids; treatment of foreign pris-
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oners; adoption of a more flexible policy regarding the
temporary employment of foreign workers — mainly in
the sectors of tourism, construction, clothing/shoe man-
ufacturing and agriculture — and rights and protections
afforded migrant workers; education, access to educa-
tion, the education system; religious schools and the sit-
uation of religious groups; information, the mass media
and the Press Law 1989; and, government assistance to
minorities.

The Committee’s concluding observations and comments
(CERD/C/304/Add.56) reiterated the Committee’s grave
concern at the lengthy occupation of 37 per cent of the
territory of Cyprus by Turkish forces and the continued
division of the country. Reference was made to the fact
that the government s still prevented, by the use of force,
from implementing the provisions of the Convention in
the occupied part of the country and that the continuing
artificial division of the country has adversely affected
efforts to reduce tension among the various ethnic and
religious communities.

The Committee welcomed, inter alia: the preparation of
a bill for the protection of refugees which would protect
the rights of refugees and displaced persons regardless of
their ethnic origin; the amendment to the procedure for
acquiring Cypriot citizenship, by which Cypriot nation-
ality is now granted to all children regardless of whether
the father or the mother is a Cypriot citizen; proposed
amendments to laws that will penalize the expression of
racist ideas through electronic media; the establishment
of language programmes for children of immigrant fami-
lies and minority groups; the establishment of official
subsidies for children belonging to minority communi-
ties and the inclusion of human rights in the school cur-
ricula; the training programmes for civil servants on the
provisions of the Convention; and the intention to estab-
lish a National Institution for the Promotion and Protec-
tion of Human Rights.

The principal subjects of concern identified by the Com-
mittee included, inter alia: the insufficient information
on the demographic composition of the occupied part of
Cyprus, due to the fact that the government is still pre-
vented by the Turkish army from undertaking any census
or other relevant data collection on the whole of the ter-
ritory of Cyprus; and that members of the public, judges
and lawyers may not be sufficiently aware of the protec-
tion against racial discrimination provided by the Con-
vention.

The Committee recommended that the government,
inter alia:

* provide information on the enactment of legislation
for the protection of refugees (Refugee Bill) and the
proposed amendments to penalize the expression of
racist ideas through the mass media;

provide information in the next report on the imple-
mentation of recommendations made by the Com-
missioner for Administration (Ombudsman) to
remedy the procedure for employment of foreign
housemaids in Cyprus;
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consider measures for improving awareness of the
Convention and associated legal and administrative
remedies; supply lawyers and administrators with
information on the Convention and on available
remedies; and

consider availing itself of any advice and assistance
which may be rendered by the OHCHR with regard to
the initiative to establish a national human rights
institution.

HumMmaN RiGHTS CoMMITTEE (HRC)

The 3rd periodic report of Cyprus (CCPR/C/94/Add.1,
January 1995) was considered by the Human Rights
Committee at its March 1998 session. The report was
prepared by the Law Commissioner, in cooperation with
representatives from the various Ministries concerned
with related issues, representatives of the Attorney-Gen-
eral, and other government officials. The report notes
that in response to the Committee’s consideration of
Cyprus’s second periodic report remedial measures were
taken or are being considered related to the death
penalty, conscientious objection, imprisonment for civil
debt, political asylum, torture, assembly and public
order, and the laws on immigration, citizenship and the
status of treaties. Additional information corresponds to
the rights set out in articles 1 through 27 of the Interna-
tional Covenant on Civil and Political Rights (ICCPR),
including such areas as the elimination of discrimination,
the status of women, measures and protections related to
religious minorities, the right to life and use of force and
firearms by police forces, torture, the rights of prisoners
and detainees, conditions of detention or arrest, and the
rights of aliens, asylum and expulsion.

The Committee’s concluding observations and comments
(CCPR/C/79/Add.88) acknowledged that the occupation
of part of the territory of Cyprus prevents the government
from exercising control over all of its territory and the
application of the ICCPR in areas not under its jurisdic-
tion.

The Committee welcomed, inter alia: the establishment
of a Commissioner for Administration with the mandate
to investigate allegations of ill treatment, inhuman
and/or degrading treatment and torture as well as other
violations; the decision by the Council of Ministers to
establish an independent National Institution for Human
Rights, responsible for monitoring the government’s
compliance with its obligations under international
human rights instruments; the revision of the legislation
and regulations concerning prisons, facilitating the
establishment of a register for detainees; the creation of
an independent Prison Council; the incorporation of a
human rights course component into the core training
programme for police officers and government officials;
the establishment of a Family court with jurisdiction over
civil and religious marriage; and the agreement between
the government and representatives of the Turkish
Cypriot authorities to resolve the fate of the persons dis-
appeared and missing since 1974.
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The principal subjects of concern identified by the Com-
mittee included: the persistence of inequality between
women and men in law and in practice; discriminatory
provisions on the basis of sex that continue to inhibit the
full realization of human rights by women, particularly
with regard to laws relating to marriage, nationality,
immigration, employment and education; discriminatory
legal provisions which penalize homosexual acts; the fact
that the new law on prevention of violence within the
family has not produced the expected positive results;
unreasonable delays in the adoption of a proposed new
law regulating civil debt; remaining uncertainties as to
which provisions of the ICCPR are self-executing within
domestic law and which require specific legislation; with
regard to assemblies and processions, the conditions
which the appropriate authorities may impose regarding
the conduct of assemblies and processions and the fact
that the advance notice required to be given is too early
and may unduly curtail freedom of assembly; the fact
that the age for criminal responsibility is still fixed at
seven years, and that marriageable age is defined as the
onset of puberty; the discriminatory treatment accorded
to conscientious objectors, who may be subject to pun-
ishment for failure to perform military service; repeated
allegations of discrimination against Turkish Cypriot cit-
izens, including issues of employment and identity cards;
and the apparent reluctance of victims of violence and ill
treatment by police to testify before the relevant
instances.

The Committee recommended that the government,
inter alia:

*

take steps to implement the provisions of the ICCPR
more comprehensively at the national level;

adopt legislative measures to eliminate sex-based dis-
crimination in all relevant areas;

repeal discriminatory legal provisions which penalize
homosexual acts;

reform the law on evidence so as to eliminate obsta-
cles for a spouse to provide testimony against another
spouse on domestic violence;

ensure fair treatment under the proposed new law
concerning conscientious objectors, and eliminate
lengthy imprisonment as a form of punishment;

take firm measures to ensure an effective remedy to
any victim of brutality, ill treatment, and torture by
the police; take every possible measure with regard to
violence and ill treatment by police so as to correct
the situation, including increasing public information
activities on redress mechanisms available at the
national level, their mandates and their functioning;
and

provide to the legal profession as well as the legisla-
tive, judicial and administrative authorities adequate
information on the provisions of the ICCPR and its
optional protocols.
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CoMMIsSION oN HUMAN RIGHTS

Report of the Secretary-General

The involvement of the United Nations in the situation in
Cyprus dates back to the decision in 1965 to send a peace-
keeping force to intervene in the large-scale fighting
between Greek and Turkish Cypriots.

The report of the Secretary-General (SG) (E/CN.4/ 1998/
55) recalls that all the provisions of the resolution
adopted by the Commission in 1987 (1987/50) remain
valid, including those in which the Commission: called
for the full restoration of all human rights to the popula-
tion of Cyprus, in particular to the refugees; considered
attempts to settle any part of Varosha by people other
than its inhabitants as illegal; called for the immediate
cessation of such activities; and called for the tracing of,
and accounting for, missing persons in Cyprus without
any further delay and the restoration and respect of
human rights and fundamental freedoms of all Cypriots,
including the freedom of movement, the freedom of set-
tlement and the right to property.

The report reviews steps taken by the Secretary-General
to convene direct talks between the leaders of the Greek
and Turkish Cypriot communities, noting that, for
29 years the leaders of the two communities had engaged
in discussions about issues that had been identified as
the most crucial.

Pending settlement of the dispute, the United Nations
Force in Cyprus (UNFICYP) has continued, with a man-
date to perform humanitarian tasks on behalf of the
Greek Cypriots living in the northern part of the island
(477 individuals as of December 1997). Among the tasks
performed were: interviews with Greek Cypriots who
applied for “permanent transfer” to the southern part of
the island, in order to verify that the transfer was volun-
tary; facilitation of temporary visits by Greek Cypriots
from the Karpas area to the southern part of the island
for family and other reasons; assistance in arranging con-
tacts between Maronites living on the island, 177 of
whom reside in the northern part of the island; delivery
to the north of foodstuffs and other supplies provided by
the government; periodic visitation to Turkish Cypriots
living in the southern part of the island and assisting in
the arranging of family reunion visits for Turkish
Cypriots; and provision of emergency medical evacuation
of civilian members of both communities residing in the
northern part of Cyprus.

The report notes that UNFICYP also continued its efforts
to encourage contact and cooperation between the two
communities and to build trust through actively pro-
moting bicommunal events and activities such as recip-
rocal pilgrimages to religious sites, bicommunal concerts
and fairs, a dart tournament and a go-carting event. The
report then notes that throughout 1997 the Turkish
Cypriot authorities continued to insist that attendance by
Turkish Cypriots at bicommunal events requires specific
authorization in each case. For most of the year such
authorization was usually granted for events in the UN
Buffer Zone and, though less consistently, for events in

- 50 -

the southern part of the island. The report recalls, how-
ever, that on 15 December following the European
Union’s Luxembourg Summit announcement that
Turkey was not included in the list of countries being
considered for accession, Turkish Cypriot authorities
froze all bicommunal activities in Cyprus.

On the question of missing persons, the report refers to a
31 July 1997 statement by the leaders of the two commu-
nities, agreeing that: the problem of the Greek and
Turkish Cypriot missing persons in Cyprus was a purely
humanitarian issue for which a solution was long
overdue; no political exploitation should be made by
either side of the problem of the missing persons; the
communities would provide each other with all informa-
tion already at their disposal on the location of graves of
Greek and Turkish Cypriot missing persons; and they
would each designate a representative to meet and
exchange this information and to prepare the necessary
arrangements to lead to the return of the remains of
these missing persons.

Based on previous reports and information provided by
UNIFICYP, a number of issues of concern were noted
related to conditions affecting Greek Cypriots and
Maronites living in the north and Turkish Cypriots in the
south. The report notes, inter alia, that: the Turkish
Cypriot authorities have made some improvements,
including increasing the number of telephone lines in the
Karpas and Kormakiti areas and by allowing UNFICYP
humanitarian patrols to meet privately with Greek
Cypriots in the Karpas area without the presence of
police; two vacant Greek Cypriot schoolteacher positions
were filled in Rizokarpaso; travel within the northern
part of Cyprus remains restricted for Greek Cypriots and
they still cannot bequeath fixed property to their next of
kin living outside of the northern part of Cyprus; in Feb-
ruary 1998, the Turkish Cypriot authorities announced
new procedures and regulations for entry to, and exit
from, the north that require Greek Cypriots and Greeks
who wish to enter or depart to show passports or identity
documents with a visa for which a fee of 15 is required;
Turkish Cypriots or residents in the north requiring
emergency medical treatment in the south are exempt
from the visa requirement; and, the period of stay
allowed in the south for those who reside permanently in
the north was extended to six months, but visitors must
carry a permit, passport or identity papers, and are
required to pay a departure fee of 4, the same fee as that
levied against tourists. The report further notes that: the
age limitation for students studying in the south was
lifted for Greek Cypriot and Maronite girls and for
Maronite boys, although Greek Cypriot boys (students)
are still not allowed to return to their homes in the north
after they reach the age of 16; restrictions on UNFICYP’s
movement in the north continued, notably in the Kor-
makiti area where UN personnel were refused access to
certain areas and restricted in carrying out humanitarian
tasks; the government of Cyprus had protested that
churches and other religious property in the north had
been allowed to decay and that some had been vandalized
and property removed; and, concern was also expressed
about damage to graveyards.
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Decision of the Commission on Human
Rights

Maintaining its practice over a number of years the Com-
mission adopted, without a vote, a decision on human
rights in Cyprus (1998/109) in which the Commission
decided to retain on its agenda an item entitled “Question
of human rights in Cyprus”, and to give it due priority at
its fifty-fifth (1999) session. The decision also stipulated
that action required by previous resolutions of the Com-
mission on the subject would continue to remain opera-
tive, including the request to the SG to provide a report to
the Commission regarding their implementation.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Disappearances, Working Group on enforced or
involuntary: (E/CN.4/1998/43, paras. 148—151)

The report notes that the Working Group (WG) con-
tinued to be available to assist the Committee on Missing
Persons in Cyprus (CMP) and recalls that, during the
period under review, the Secretary-General had not initi-
ated the procedure to appoint a new third member of the
CMP because there was not a clear commitment by both
sides to expedite its work in accordance with the terms of
reference and the criteria proposed by the Secretary-
General in May 1995. However, the WG welcomed the
agreement reached by the leaders of the two communi-
ties in July 1997 in which they consented, as a first step
to resolving the problem of the missing persons, to pro-
vide each other with all information already at their dis-
posal on the location of graves of Greek and Turkish
Cypriot missing persons. The leaders also consented to
designate a person who would meet to exchange this
information and to prepare the necessary arrangements
leading to the return of the remains of these Greek
Cypriot and Turkish Cypriot missing persons. The report
notes that in September 1997 the Greek Cypriot commu-
nity had completed its work and was ready to proceed.
The Turkish Cypriot side indicated that it would be ready
by the end of November 1997, but unforeseen technical
difficulties delayed completion of their submission which
was expected for the end of the year.

The WG noted that in the July 1997 agreement, the two
leaders also requested the Secretary-General to appoint a
new third member of the CMP in order to expedite the
conclusion of the Committee’s work. The Secretary-Gen-
eral indicated that, as soon as the implementation of the
31 July agreement had been effectively launched, an
appointment would be made.

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 14,
17, 39; E/CN.4/1998/68/Add.1, paras. )

The report notes that in a humanitarian spirit, the Spe-
cial Rapporteur (SR) transmitted to the leader of the
Turkish Cypriot community the case of a man who was
killed by two Turkish soldiers near the U.K. military base
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of Dhekelia while he was collecting snails. Information
indicated that the soldiers shot the man twice and then
walked closer to kill him with a third shot. The victim was
further reported to be of no danger to the soldiers.

The leader of the Turkish Cypriot community responded
that the incident should be seen in the context of the very
high tensions prevailing in the area. The reply further
stated: the man was fired upon after he had crossed the
Turkish Cypriot cease fire lines and refused to heed three
verbal warnings — issued by a soldier on sentry duty in
the area — to stop; the sentries had no way of knowing
the intentions of the intruder; and, a post mortem exam-
ination carried out in the presence of military and med-
ical officers of the UN Peacekeeping Force in Cyprus
showed that the deceased had been hit by two bullets,
one of which fatally wounded him, both shot from a dis-
tance of approximately 50 metres.

In response to cases previously transmitted, the leader of
the Turkish Cypriot community indicated: the victim was
killed during a clash in which many casualties occurred;
the victim had fallen from the mast which he was
climbing to pull down the Turkish Cypriot flag when
warning shots were fired in the air by members of the
police of the Turkish Cypriot community; in both cases
the persons who lost their lives were removed from the
territory under Turkish Cypriot control and, as a conse-
quence, the information requested by the SR was not
available, including death certificates, autopsy reports or
complaints lodged, nor were reliable details regarding
the causes of their deaths available.

Torture, Special Rapporteur on: (E/CN.4/1998/
38, para. 85; E/CN.4/1998/38/Add.1, paras. 83—84)
The report refers to a case involving an arrest on charges
of espionage in southern Cyprus, and subsequent beat-
ings in police custody accompanied by death threats
against the person detained and his children. The gov-
ernment replied to the case, asserting that force propor-
tionate to the circumstances was used to restrain the
accused at the time of arrest and denying that he was in
any way ill-treated while in custody. In response to a case
previously transmitted, the government informed the
Special Rapporteur that following receipt of a UN med-
ical officer’s report, the Attorney-General decided to sus-
pend criminal proceedings that were under way and to
open an independent investigation of the complaints of
the person arrested. In response to the complaint, the
Ombudsman, who is legally empowered to investigate
complaints of maltreatment by the police, produced a
report in which it was found that the facts complained of
violated human rights and may constitute a criminal
offence. The government noted that although the
Attorney-General was prepared to take criminal action
against the perpetrators, this could not proceed without
the victim’s testimony, which he was refusing to give. The
government further noted that complaints had been sub-
mitted by the victim to the European Commission on
Human Rights and the European Committee for the Pre-
vention of Torture.
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Date of admission to UN: 13 October 1970.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Fiji has submitted a core document
(HRI/CORE/1/Add.76) for use by the treaty bodies. The
report prepared by the government contains demo-
graphic and statistical data and information on the eco-
nomic system. There is some commentary as well on the
political system, noting that the 1990 Constitution
emphasizes fundamental rights and freedoms. The report
states that, while guaranteeing special rights of protec-
tion and privileges to indigenous Fijians, the Constitu-
tion does not deny to others the rights to life, liberty,
security of person, expression, assembly and association
and protection of privacy. The report acknowledges that
some provisions of the Constitution have proven to be
contentious. A Constitution Review Commission was
established to carry out the required review of the Con-
stitution and was scheduled to present its report by the
end of June 1996.

Racial Discrimination

Succeeded: 11 January 1973.

Fiji’s sixth through 13th periodic reports (covering
the period 1984-1998) have not been submitted; the
13th periodic report was due 11 January 1998.
Reservations and Declarations: Articles 2, 3 and 4
paragraphs (c), (d) (v), and (e) (v) of article 5; article 6;
article 15.

Discrimination against Women

Acceded: 28 August 1995.

Fiji’s initial report was due 27 September 1996.
Reservations and Declarations: Paragraph (a) of
article 5; article 9.

Rights of the Child

Signed: 2 July 1993; ratified: 13 August 1993.

Fiji’s initial report (CRC/C/28/Add.7) was considered at
the Committee’s May 1998 session; the second periodic
report is due 11 September 2000.

REPORTS TO TREATY BODIES

Commiittee on the Rights of the Child

Fiji’s initial report (CRC/C/28/Add.7, June 1996; CRC/
C/Q/F1J/1) was considered by the Committee at its May
1998 session. The report prepared by the government
contains information on, inter alia: constitutional pro-
tection of children’s rights and constraints on assistance
to children; the functions and mandate of the Coordi-
nating Committee on Children (CCC), established in
1993; the age of legal responsibility and the definition of
the child; the Juveniles Act and the legal context for the
best interests of the child; practical constraints on
ensuring the best interests of the child in terms of health,
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education and welfare; health issues related to, and
health services for, youth and children; respect for the
view of the child, freedom of expression, access to appro-
priate information, freedom of conscience, religion or
belief and protection of privacy; name and nationality
and preservation of identity, including cultural identity;
parental responsibilities, the Matrimonial Causes Act,
and the situation of children without families; projects to
improve children’s health; children with disabilities; edu-
cation, including technical and vocational training, and
the aims of education; children in conflict with the law,
the juvenile justice system, and provisions related to chil-
dren in detention or otherwise institutionalized; child
labour; the sexual exploitation and abuse of children;
drug and substance abuse; and legal provisions and pro-
grammes related to minority and indigenous children.

The Committee’s concluding observations and comments
(CRC/C/15/Add.89) welcomed the establishment of sev-
eral administrative, monitoring, and protection mecha-
nisms on children’s rights such as the Coordinating Com-
mittee on Children (CCC), the Children’s Unit within the
Ministry of Health and Social Welfare, and the Child
Abuse Unit within the Police Department. The participa-
tion of NGOs in the CCC and in the elaboration of the
government’s report was noted positively, as was the
1997 amendment to the Juvenile Act regarding the pre-
vention of child pornography.

In terms of factors impeding the implementation of the
Convention, the Committee referred to the fact that Fiji
has a geographical configuration comprising 330 islands,
with a relatively small population composed of a number
of different and isolated communities. Reference is also
made to recent changes in the economic structure.

The principal subjects of concern identified by the Com-
mittee included, inter alia: the need to harmonize legis-
lation fully with the principles and provisions of the Con-
vention; the slow pace in the process of enactment of the
Children’s and Young Persons’ Act; the lack of a system-
atic, comprehensive, and disaggregated quantitative and
qualitative data-collection mechanism for all areas cov-
ered by the Convention, especially addressing the most
vulnerable groups of children; the lack of an independent
complaint and monitoring mechanism for children, such
as an Ombudsperson or a Commissioner for Children;
the allocation of insufficient human and financial
resources for the full implementation of the provisions of
the Convention, insufficiencies in efforts to train profes-
sionals working for, and with, children in the provisions
and principles of the Convention, as well as to translate
the Convention into the Fijian and Hindi languages; and
the lack of adequate and systematic training for profes-
sional groups working with and for children.

The Committee also expressed concern over: the fact that
the minimum age for marriage, set at 16 for girls and at
18 for boys, is discriminatory and contrary to the princi-
ples of the Convention; insufficiencies in the measures
adopted related to access to education and health ser-
vices; the use of the term “illegitimate children” (ex-nup-
tial children) in the law, noting this is contrary to the
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principle of non-discrimination; the lack of conformity of
the birth registration system with all the requirements of
article 7 of the Convention; the fact that corporal punish-
ment is still used by parents and that internal school reg-
ulations do not contain explicit provisions prohibiting
the practice; and, the insufficient awareness of, and lack
of information on, ill treatment and abuse, including
sexual abuse, both within and outside the family; insuffi-
cient legal protection measures and appropriate
resources, both financial and human, and the lack of ade-
quately trained personnel to prevent and combat abuse.

Additional concerns identified by the Committee
included: the fact that current legislation on adoption
does not effectively protect children against illicit
transfer and non-return; efforts to reduce the infant mor-
tality rate and the under-five mortality rate, noting the
prevalence of malnutrition and high rates of maternal
mortality, as well as the limited access to health services
on remote islands; the high and increasing rate of early
pregnancies, the incidence of sexually transmitted dis-
eases among youth, the occurrence of teenage suicide,
the insufficient access by teenagers to reproductive
health education and counselling services, including out-
side schools, and the insufficient preventive measures on
HIV/AIDS; the insufficient measures taken to ensure
effective access of children with disabilities to health,
education and social services, and to facilitate their full
inclusion into society; and the small number of well-
trained professionals working with, and for, children
with disabilities.

The Committee expressed further concern over: the fact
that a system of compulsory education is not yet fully in
place; the high drop-out rates as well as at the unequal
access to quality education; the absence of a public pre-
school system; the existing low minimum age for access
to work, set at 12 years; the lack of data on child labour
and economic exploitation, including sexual exploitation
of children; the insufficient measures to address issues of
drug and alcohol abuse which are increasingly affecting
children; the insufficient rehabilitation measures for ill-
treated, sexually abused, and economically exploited
children, as well as their limited access to the justice
system; the lack of legal counselling for children in care
centres, the fact that detention is not being used as a
measure of last resort, and the poor state of detention
centres; and, the low minimum age for criminal respon-
sibility, set at 10 years, and the fact that children aged
between 17 and 18 years are not considered under the
juvenile justice system.

The Committee recommended that the government,
inter alia:

+ take all necessary measures to accelerate the process
for the enactment of the Children’s and Young Per-
sons’ Act, as well as other legislation related to chil-
dren’s rights; ensure that domestic legislation fully
conforms with the provisions and the principles of
the Convention; and take into account the principles
and provisions of the Convention in the Constitu-
tional Amendment Bill (1997), including through a
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specific reference to the Convention on the Rights of
the Child;

consider ratifying all other major international
human rights treaties — including the International
Covenant on Civil and Political Rights, the Interna-
tional Covenant on Economic, Social and Cultural
Rights, and the Convention against Torture — since
they all have an impact on the rights of the child;

strengthen its coordination efforts through the Coor-
dinating Committee on Children, and develop a com-
prehensive system of collecting disaggregated data, in
order to gather all necessary information on the situ-
ation of children, including children belonging to vul-
nerable groups;

give further consideration to the establishment of an
Ombudsperson for Children, or any equivalent inde-
pendent complaint and monitoring mechanism;

ensure, to the maximum extent possible, adequate
budget allocations for the implementation of eco-
nomic, social and cultural rights;

harmonize the minimum age for marriage with the
principles and provisions of the Convention;

further develop a systematic approach to increasing
public awareness of the right to participation of chil-
dren;

take a more active approach to eliminate discrimina-
tion against certain groups, in particular the girl
child, children with disabilities, children in institu-
tional care, children living in rural areas, poor chil-
dren such as those living in slums, and children born
out of wedlock;

take all appropriate measures to improve its birth
registration system, and launch awareness-raising
campaigns regarding the parents’ duty to register
newborn children;

comprehensively prohibit by law corporal punish-
ment and take measures to raise awareness on the
negative effects of corporal punishment;

take all appropriate measures — including revision of
legislation — to prevent and combat ill-treatment
within the family, including domestic violence and
sexual abuse of children; set up social programmes to
prevent all types of child abuse as well as to rehabili-
tate the child victims; strengthen law enforcement
with respect to domestic violence and sexual abuse of
children; and develop adequate procedures and
mechanisms — such as special rules of evidence and
special investigators or community focal points — to
deal with complaints of child abuse;

accelerate the process of reform of legislation relating
to adoption and to illicit transfer and non-return, and
envisage acceding to the Hague Convention of 1993
on Protection of Children and Cooperation in Respect
of Intercountry Adoption;
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promote adolescent health policies and the strength-
ening of reproductive health education and coun-
selling services; undertake a comprehensive and
multi-disciplinary study to understand the scope of
adolescent health problems, especially early pregnan-
cies; and undertake further efforts, both financial and
human, to develop child-friendly care and rehabilita-
tion facilities for adolescents and their families;

develop early identification programmes to prevent
disabilities, implement alternatives to the institution-
alization of disabled children, envisage awareness-
raising campaigns to reduce discrimination against
disabled children, establish special education pro-
grammes and centres for disabled children, and
encourage their inclusion into society;

undertake all appropriate measures to accelerate the
full implementation of the compulsory education
system, and to improve the access to education of the
most vulnerable groups of children;

consider acceding to ILO Convention No. 138
regarding minimum age for access to work; under-
take efforts to prevent and combat economic
exploitation, or any work that is likely to be haz-
ardous or to interfere with the child’s education; pay
particular attention to the conditions of children
working within their families, in order to protect
them fully;

strengthen efforts to prevent and combat drug and
substance abuse among children, and support reha-
bilitation programmes for child victims of such
abuse;

* take further measures to prevent and combat sexual
economic exploitation of children, including the use
of children in prostitution and pornography and the
trafficking and abduction of children; make further
efforts to establish rehabilitation centres for child vic-
tims of ill-treatment, sexual abuse and economic
exploitation; and

review provisions in law governing legal counselling
for children in care centres who are in conflict with
the law, ensure that detention is used only as a mea-
sure of last resort, and take steps to improve condi-
tions in detention centres; raise the minimum age for
criminal responsibility, and raise to 18 years the age
of persons considered under the juvenile justice
system.
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INDIA

Date of admission to UN: 30 October 1945.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: India has not provided a core docu-
ment for use by the treaty bodies.

Economic, Social and Cultural Rights

Acceded: 10 April 1979.

India’s second periodic report was due 30 June 1991; the
third periodic report was due 30 June 1996.
Reservations and Declarations: Articles 1, 4 and 8;
article 7 (c).

Civil and Political Rights

Acceded: 10 April 1979.

India’s fourth periodic report was due 9 July 1995; the
fifth periodic report is due 31 December 2001.
Reservations and Declarations: Articles 1, 9 and 13;
paragraph 3 of article 12; paragraph 3 of article 19; arti-
cles 21 and article 22.

The Committee expressed concern about a number of
subjects. It was noted, for example, that international
treaties are not self-executing in India. The Committee
recommended that steps be taken to incorporate fully the
provisions of the Covenant into domestic law, so that
individuals may invoke them directly before the courts.
The Committee also recommended that consideration be
given by the authorities to ratifying the Optional Protocol
to the Covenant. The Committee, noting India’s reserva-
tions and declarations to six articles of the Covenant,
invited the government to review them with a view to
withdrawing them.

Racial Discrimination

Signed: 2 March 1967; ratified: 3 December 1968.
India’s 15th periodic report is due 4 January 1998.
Reservations and Declarations: Article 22.

Discrimination against Women

Signed: 30 July 1980; ratified: 9 July 1993.

India’s initial and second periodic reports were due
8 August 1998.

Reservations and Declarations: Articles 5 (a), 16 (1),
16 (2) and paragraph 1 of article 29.

Torture
Signed: 14 October 1997.

Rights of the Child

Acceded: 11 December 1992.

India’s initial report (CRC/C/28/Add.10) is pending for
consideration at the Committee’s September 1999 ses-
sion; the second periodic report is due 10 January 2000.
Reservations and Declarations: Article 32.




Volume 3:Asia

India

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Disappearances, Working Group on enforced or
involuntary: (E/CN.4/1998/43, paras. 3, 13, 24, 25,
32, 42, 52, 61, 203—217)

On the question of compensation the report refers to
information provided by the government indicating:
there is no statutory right to compensation for victims of
human rights violations but courts in India have awarded
such compensation in a number of cases; compensation
for human rights violations is considered part of the
public law regime in the country; compensation has also
been paid to victims of human rights violations based on
recommendations of the National Human Rights Com-
mission; the burden of proof related to presumption of
death lies with the person affirming the death; payment
of compensation does not require a presumption of death
once culpability is established; courts have ordered
exhumation to establish the identity of a person reported
to have disappeared; and, compensation has been paid to
victims of disappearance and their families.

Twenty-eight newly reported cases of disappearance
were transmitted to the government, seven of which
reportedly occurred in 1997. Two cases were clarified on
the basis of information previously submitted by the gov-
ernment. The majority of the 272 cases transmitted to the
government occurred between 1983 and 1995, in the con-
text of ethnic and religious disturbances in the Punjab
and Kashmir regions. The disappearances in both regions
were primarily attributable to the police authorities, the
army and paramilitary groups acting in conjunction with,
or with the acquiescence of, the armed forces. The disap-
pearances were alleged to have been the result of a
number of factors related to the wide powers granted to
the security forces under emergency legislation, in par-
ticular the Terrorist and Disruptive Activities Act and the
Public Security Act. The victims have included shop-
keepers, a lawyer who was reportedly well known for
defending Sikhs detained in Punjab, journalists, human
rights activists, students and others.

The majority of the newly reported cases occurred in
Punjab during 1996. One case concerned the Chairman of
the Srinagar-based Institute of Kashmiri Studies who
attended the 47th session of the UN Sub-Commission.
Three cases concerned members of the Jammu and
Kashmir Liberation Front who were allegedly taken from
the premises of the organization in Srinagar by members
of the Special Task Force.

The Working Group (WG) also received allegations
related to non-compliance by the government with provi-
sions of the Declaration on the Protection of All Persons
from Enforced Disappearance. Serious concern was
expressed to the Group about: the number of cases of dis-
appearance in which the fate of the victim remains
unknown and in which the perpetrators have not been
brought to justice; the fact that members of the security
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forces continue to act with impunity; the fact that inves-
tigations are carried out usually by the police or army
officials rather than by an independent and impartial
body; the fact that although there has been a decrease in
incidents of police excesses in the Punjab, including dis-
appearances, human rights workers and activists con-
tinue to be subjected to threats and abuses by members
of the security forces; adoption by police in all provinces
of the practice of not filing arrest reports or registering
detentions; and, the fact that in Jammu and Kashmir
families can only obtain information on the whereabouts
of their relatives by bribing prison guards.

The government denied the allegations related to non-
compliance with provisions of the Declaration and
stated, inter alia: instructions were issued to all authori-
ties concerned that inquiries must be conducted into
every allegation brought to their attention; various police
and armed forces organizations also have their own
statutory acts which make it mandatory for them to
investigate allegations involving their personnel; when-
ever a prima facie case of human rights violations is
established, exemplary action under the law is taken
against offenders and appropriate relief provided to the
victims; and, the extensive range of statutory, institu-
tional and judicial remedies that are available domesti-
cally ensure that no one enjoys impunity.

The government considered as “completely baseless” the
allegation that investigations are rarely carried out into
cases of disappearances and when carried out are not
conducted by independent or impartial authorities,
stating, inter alia: investigations are invariably carried
out whenever allegations are raised or even grosso modo
on the basis of media reports; in several instances, the
investigation is not entrusted to the police and is carried
out by the Central Bureau of Investigation (CBI); wher-
ever the nature of allegations so requires, independent
judicial inquiries are ordered; and, in certain cases, the
courts have ordered that investigations be carried out
under their direct supervision.

The government also stated that there are no restrictions
on activities carried out by Indian non-governmental
organizations and human rights activists within the
framework of the law in any part of the country. On other
points, the government stated, inter alia: the Criminal
Procedure Code requires the police to inform all arrested
persons of the grounds of their arrest and to produce
them before a Magistrate within 24 hours; all detainees
have full rights under existing laws to contact their
lawyers and there are no restrictions on legal aid and
assistance to those who require it; and, family members
are also informed and visit detainees regularly while in
judicial custody.

In response to individual cases, the government variously
responded that: the persons concerned had been
released; no complaint concerning the disappearance of
the person had been lodged with the police; and, the
person concerned was currently available at his resi-
dence.
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The WG expressed concern that new cases of disappear-
ance continued to be reported and that very few of the
cases on the Group’s books had been clarified.

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 12,
13, 14, 16, 17, 21, 27, 29, 30, 31, 32, 36, 37, 38, 39, 57,

61, 65, 66, 68, 70, 75, 85, 114; E/CN.4/1998/68/Add.1,
paras. 202—212)

The report notes that appeals and cases sent to the gov-
ernment related to: civilians and those suspected of being
members of armed opposition groups; witnesses in sev-
eral human rights cases; death threats from state officials
and paramilitary groups; deaths in custody and deaths
due to excessive use of force by law enforcement officials;
a statement by the government of the State of Tripura
reportedly empowering the armed forces “to fire upon or
otherwise use force even to the causing of death, after due
warning of any person acting in contravention of the law
or any order in force prohibiting the assembly of five or
more persons or carrying of weapons”; allegations indi-
cating that security forces, including the Border Security
Force and the Central Reserve Police Force, were respon-
sible for numerous violations of the right to life; and,
imposition of the death sentence following proceedings
in which the defendants did not fully benefit from the
rights and guarantees for a fair trial.

The Special Rapporteur (SR) referred to the existence of
a pattern of killings in the State of Manipur and noted
that the Armed Forces (Special Powers) Act of 1958
reportedly gives security forces widespread powers to
shoot to kill and protects them from prosecution for any
acts carried out under its provisions. The situation in
Manipur is further aggravated by government restric-
tions on access to the region, creating a climate in which
security forces are able to use excessive force with
impunity.

Urgent appeals were sent on behalf of a philanthropist
and human rights activist and three witnesses in a case
involving torture. Appeals were also sent related to:
imposition of the death penalty on an individual who
reportedly was not represented by a lawyer during pre-
trial proceedings; death in custody following arrest by
members of the security forces; death in police custody
and arrest followed by killing by members of the
Rashtriya Rifles of the Indian Army; deaths of more than
20 members of the Jammu and Kashmir Liberation
Front (JKLF), including two minors, the killing of a 15-
year-old child by members of the Rapid Action Police
Force of Manipur; the killing of a woman when members
of the security forces, allegedly without any warning,
opened fire on her house in Manipur, after a person they
had been pursuing fled towards it; the killing of three
persons when members of the Central Reserve Police
Force started firing indiscriminately; killing of one
person by members of the Manipur Rifles, allegedly
because he did not stop when ordered to halt; deliberate
killings of nine persons by members of the security forces
after the latter had been fired at by four youths who sub-
sequently escaped; death by shooting by members of the
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Central Reserve Police Force (CRPF); death from delib-
erate shooting by members of the Assam Rifles; abduc-
tion followed by death of a human rights defender and
editor, by so-called renegades accompanied by members
of the armed forces; beating followed by being shot to
death at the hands of members of the security forces;
death at the hands of members of the CRPF which was
allegedly conducting a search operation following an
attack on a CRPF post by an armed opposition group;
death by shooting, in a case of mistaken identity; and, a
beating causing death by four police officers.

With regard to the situation in Agartala and Khowai sub-
divisions of the State of Tripura, the government stated
that the large-scale killing of civilians and burning of
homes, by such militant groups as the All Tripura Tiger
Force and the National Liberation Front of Tripura, cre-
ated a situation which required the government to
declare the worst affected areas as “disturbed areas”
under the provisions of the Disturbed Areas Act and the
Armed Forces (Special Powers) Act. The government
explained that the measures cannot be interpreted as
“shoot to kill” orders and that sufficient checks and bal-
ances are present in the legislation to ensure that there is
no abuse of authority. The government also indicated
that special powers can be exercised only in specific cir-
cumstances set out in the Armed Forces (Special Powers)
Act.

With regard to the statement by the National Human
Rights Commission that 444 persons had died in custody
throughout India between April 1995 and March 1996,
the SR requested information from the government on,
inter alia: how many of the deaths in custody had been
investigated, how many had led to criminal proceedings
against state officials, the results of such proceedings,
whether compensation had been paid, and whether the
number of deaths in custody had led to any review of the
conduct of law enforcement officials so as to further
strengthen respect for the provisions of the Code of Con-
duct for Law Enforcement Officials.

The SR considered an in situ visit to be of great impor-
tance in view of persistent allegations of deaths in cus-
tody, excessive use of force, impunity and failure to take
preventive measures.

Independence of judges and lawyers, Special
Rapporteur on the: (E/CN.4/1998/39, paras. 15, 16,
17,19, 74—85)

Cases referred to the government related to: the kidnap-
ping and killing of a lawyer and human rights activist and
the status of the investigation into the incident; police
threats against and harassment of a human rights lawyer,
reportedly because of his defence of suspected terrorists
and his human rights work; a lawyer and joint secretary
of the Andhra Pradesh Civil Liberties Committee, who
was reportedly attacked by police in plain clothes and
sustained serious head injuries — noting that the “Green
Tigers” claimed responsibility for the attack; the harass-
ment of a lawyer by armed personnel of the 30th Assam
Rifles and a police constable; a lawyer and Vice-President
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of the Manipur Bar Association who was arrested with
his wife and charged with harbouring armed opposition
leaders; a lawyer whose house was raided by a team of
the Indian Army and the Rapid Action Police Force of
Manipur; a judge whose house was raided; and, a lawyer
and executive director of the Delhi-based South Asian
Documentation Centre, who reportedly received threat-
ening phone calls from someone who identified himself
as Deputy Commissioner of Police of Delhi.

The response of the government with regard to these
cases variously indicated: an investigation had been con-
ducted by the Special Investigation Team, the Division
Bench of the Jammu and Kashmir High Court of Srinagar
had issued an order requesting that the Territorial Army
Officer be brought in for questioning, and that the
authorities concerned collaborate with the Special Inves-
tigation Team; the National Human Rights Commission
was conducting inquiries into the allegations of harass-
ment; the attack was made by unknown individuals; and,
the raid on the home of the judge was brought to the
attention of the Chief Justice of the Guwahati High Court
and the army officers concerned were directed to file
their reply within a week — noting that the Guwahati
High Court ultimately concluded that the incident had
been the result of confusion arising from mistaken iden-
tity. The government informed the Special Rapporteur
(SR) that information regarding other allegations raised
in the communication would be provided in due course.

The SR welcomed positive steps taken in cases trans-
mitted but expressed concern about the frequent allega-
tions he received of the harassment and intimidation of
lawyers by police and security forces. The SR requested
the government to investigate systematically, thoroughly
and impartially these allegations, to identify those
responsible, and to bring them to justice.

Racism and racial discrimination, Special Rap-
porteur on: (E/CN.4/1998/79, paras. 53, 57—59)

The report recalls that communications concerning the
situation of untouchables in India were sent to the gov-
ernment in December 1996 and August 1997. In its reply,
the government rejected allegations that it tolerated
untouchability, provided the Special Rapporteur (SR)
with a list of the measures taken to curb discrimination
between castes and maintained that a practice that is so
old cannot be eliminated rapidly. The SR noted the dis-
crepancy between the facts alleged and the government’s
reply and stated that a visit to India would permit him to
evaluate the situation in cooperation with the govern-
ment and the communities concerned.

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, para. 23, 29, 48, 50, 62)

The report refers to violations of freedom of religion and
belief against Christianity. On the freedom to change
one’s religion, the Special Rapporteur (SR) noted that
legislation banning conversion had been drafted and
that, in one case, a Hindu who converted to Christianity
was reported to have been attacked by Hindu extremists.
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Sale of children, child prostitution, child
pornography, Special Rapporteur on the:
(E/CN.4/1998/101, para. 107)

In the section dealing with children exposed to sexually
explicit material on the Internet, the report notes that the
government has attempted to prevent such misuse of the
Internet by limiting access to the Internet to the acad-
emic world. The Special Rapporteur stated that, as a
result, the Internet remains inaccessible to the individual
or commercial user. The report also noted that the entry
of foreign print and electronic media into the country has
provoked a controversy, with the government still unde-
cided about its stand.

Torture, Special Rapporteur: (E/CN.4/1998/38,
paras. 4, 111—113; E/CN.4/1998/38/Add.1, paras. 160—
173)

The report notes that the government has not responded
positively to the Special Rapporteur’s (SR) request for an
invitation to visit the country. The SR informed the gov-
ernment of reports indicating that the use of torture by
police in Punjab was widespread, with the methods
including: beatings with fists, boots, lathis (long bamboo
canes), pattas (leather straps with wooden handles),
leather belts with metal buckles or rifle butts; suspension
by the wrists or ankles and beatings; kachcha fansi (sus-
pension of the whole body from the wrists, which are tied
behind the back); application of electric shocks; burning
of the skin; removing nails with pliers; cheera (forcing
the hips apart), sometimes to 180 degrees and often
repeatedly, for 30 minutes or more; and insertion of chili
peppers into the rectum.

New allegations concerning 16 persons were sent to the
government as were four urgent appeals. The cases and
appeals related to, inter alia: arrest and interrogation
under torture at the police post in Kot Khalsa by officers
of the Islamabad police station; arrest followed by deten-
tion and torture of a 17-year-old boy at the premises of
the Central Investigation Agency (CIA) Staff Nabha;
arrest followed by torture and death in which the police
reportedly maintained that the victim died of a heart
attack; detention and torture — including sexual assault
— of a couple for suspected possession of narcotics,
noting the government’s denial that torture had taken
place; beatings against a Nigerian student at Khalsa Col-
lege Chandigarh and a companion, followed by deten-
tion, torture and death threats prior to an appearance
before the judicial magistrate on charges of drug traf-
ficking; detention and beatings against five persons fol-
lowing a meeting they had had with a parliamentary
committee concerning a threat of forced eviction; beat-
ings of villagers by soldiers in connection with elections
which, in one case resulted in the death of a seven-year-
old girl — noting the government’s claim that the girl had
fallen down and was trampled when the arrival of mili-
tants caused the crowd to panic; arrest and incommuni-
cado detention of one person with links to the All Parties
Hurriyat Conference; arrest and torture of a Bhutanese
national and Chairman of the United Front for Democ-
racy in Bhutan following a request by the government of
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Bhutan for his extradition; and, the arrest and incommu-
nicado detention of three activists of the Jammu and
Kashmir Liberation Front, by members of the Special
Task Force (STF).

The report recalls that in March 1996 the SR sent an
urgent appeal on behalf of some 180 Bhutanese refugees
who were arrested in West Bengal to which the govern-
ment replied that apprehension as to their ill-treatment
in custody was unwarranted. Additional information
received from the source documented cases of beatings
with some of the refugees requiring hospitalization.

Violence against women, Special Rapporteur

on: (E/CN.4/1998/54, Sections LA, ILE)

The report refers to the case of a woman in the Punjab
who was detained, raped while in custody, and kept in
wrongful confinement for three days. The Special Rap-
porteur (SR) also referred to the situation in the village of
Kunan Poshpor, Kashmir, in which a large number of
women stated that they had been raped by soldiers of the
Rajputana Rifles.

The SR stated that although India has a strong legal
framework for prosecuting cases of rape by security
forces — including provisions relating to custodial rape
that provide victim-friendly evidentiary procedures —
neither investigation nor prosecution by authorities has
been adequately pursued; this suggested a lack of polit-
ical will to prevent, prosecute and punish such violations.
The SR also stated that the counter-violence by armed
opposition groups in Jammu and Kashmir is equally to
be condemned as being in violation of human rights stan-
dards. Reference was made to reports on “forced mar-
riages” where unmarried women are abducted, raped,
and then forced to become the brides of members of the
armed opposition. Such violations are characterized as
constituting wartime sexual slavery as well as rape and
torture. On custodial violence, the report refers to section
114A of India’s Evidence Act which provides that in cases
of, inter alia, custodial rape, where the victim claims
non-consent and where sexual intercourse has been
proved, there arises a rebuttable presumption of non-
consent.

Mechanisms and Reports of the Sub-
Commission

Traditional practices affecting the health of
women and girls, Special Rapporteur on:
(E/CN.4/Sub.2/1998/11, paras. 101—104)

The report cites an article in Le Monde (12 May 1998)
stating: in the Indian Sub-continent, poverty and igno-
rance have driven millions of parents to suffocate their
female babies or to poison them with extracts of plants;
for generations it has been quite common for poor fami-
lies to deprive their young daughters — but not their
small sons — of food and care; for South East Asia as a
whole it is estimated that this “sexual genocide” has
resulted in the death of some 60 million girls; and this
“genocide”, which is not regarded as such locally, does
not give rise to general indignation.
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The Special Rapporteur (SR) also cited an article in The
International Herald Tribune (30 March 1998) on the
situation of India’s 33 million Hindu widows. The article
referred to a Hindu widow suffering “social death”. The
report notes that it is customary for Hindu wives to live
with the family of their spouse, cut off from any link with
their own families. The SR also noted that despite being
officially banned, the practice of suttee has survived, with
occasional instances of widows who immolate them-
selves, either voluntarily or under compulsion.
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INDONESIA

Date of admission to UN: 28 September 1950; read-
mitted: 28 September 1966.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Indonesia has not submitted a core
document for use by the treaty bodies.

Discrimination against Women

Signed: 29 July 1980; ratified: 13 September 1984.
Indonesia’s second and third periodic reports were sub-
mitted as one document (CEDAW/C/IND/2-3) which
was considered at the Committee’s February 1998 ses-
sion; the fourth periodic report was due 13 October 1997.
Reservations and Declarations: Paragraph 1 of article 19.

Torture

Signed: 23 October 1985; ratified: 28 October 1998.
Reservations and Declarations: Article 20, paragraphs
(1), (2), and (3); Article 30, paragraph (1).

Rights of the Child

Signed: 26 January 1990; ratified: 5 September 1990.
Indonesia’s second periodic report was due 4 October
1997.

Reservations and Declarations: Articles 1, 14, 16, 17, 21,
22 and 29.

REPORTS TO TREATY BODIES

Committee on the Elimination of
Discrimination against Women

Indonesia’s second and third periodic reports were sub-
mitted as one document (CEDAW/C/IDN/2-3, February
1997) which was considered by the Committee at its Feb-
ruary 1998 session. The report prepared by the govern-
ment contains general information on the police and the
economic framework, as well as commentary on, inter
alia: constitutional provisions related to equality and
non-discrimination; constraints on equality; institutional
developments to support the advancement of women, the
functions of the Office of the Minister of State for the
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Role of Women (MRW); child development pro-
grammes; temporary measures to accelerate equality,
training and literacy programmes, special measures
related to maternity; sex roles and stereotypes and the
importance of family education; difficulties in imple-
menting the principle of equality; religious customs and
traditional norms; traffic in, and exploitation of, women;
participation in political and public life; education and
access to education; the government policy on women
and employment and mechanisms for its implementa-
tion, the Labour Act, social security, retirement, pen-
sions, child care and family support, unpaid work in the
home; health and general health care services, family
planning, abortion; family benefits, access to loans and
credit, the situation of rural women, the Family Welfare
Movement (PKK), the Programme to Increase the Role of
Women in Small Industries; equality before the law; and
marriage and family, the right to a name, divorce, prop-
erty and alimony.

The Committee’s concluding observations and comments
(A/53/38, paras. 262—311) noted that as a follow-up to
the Beijing Conference, the government had launched a
national movement — the Outlook of Harmonious
Gender Partnership between Men and Women in the
Family, Society and Development — with a view to incul-
cating values of equality in the citizenry. Reference was
also made to the government’s core focus in four areas:
poverty eradication, education, health, and empower-
ment. The Committee welcomed, inter alia: the fact that
the Convention forms part of domestic law and has been
cited before courts in discrimination cases; the introduc-
tion of an Indonesian National Action Plan to implement
the Beijing Platform for Action; and the creation of
women’s studies at institutions of higher learning.

Factors hindering the implementation of the Convention
were noted as including: the current economic crisis; the
existence of cultural attitudes that confine women to the
roles of mothers and housewives; policies and pro-
grammes developed on the basis of those stereotypes,
thereby limiting women’s participation and entitlements;
and the failure to collect data on certain issues that are
crucial to the well-being of women, such as the preva-
lence of violence against women.

The principal areas of concern identified by the Com-
mittee included: the existence of laws which are not in
accordance with the provisions of the Convention
regarding family and marriage — including polygamy,
and age for marriage; divorce and the requirement that a
wife obtain her husband’s consent for a passport; eco-
nomic rights — including ownership and inheritance of
land, access to loans and credits, entitlement to social,
health and other benefits in the labour sector, and the
requirement that a wife obtain her husband’s consent for
night employment; and health — including the require-
ment that the wife obtain her husband’s consent with
regard to sterilization or abortion, even when her life is in
danger.
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The Committee expressed concern that, inter alia: there
is no clear definition of discrimination modelled on
article 1 of the Convention in the constitution or other
national laws; Muslims may choose whether Islamic or
civil law is to be applied to them, raising questions as to
who decides this issue, and to what extent Muslim
women are able to choose to have civil law applied to
their affairs rather than Islamic law; marriages between
partners of different religions are prohibited de facto in
certain regions of the country; existing social, religious
and cultural norms recognize men as the head of the
family and breadwinner and confine women to the roles
of mother and wife, noting that it is unclear what steps
the government is proposing to take to modify such atti-
tudes; traditional gender stereotypes are also perpetu-
ated in formal education and textbooks have not been
revised to eliminate such stereotypes; and that the full
implementation of the national plan of action might be
impeded by prevailing religious and cultural norms that
constitute the backdrop to Indonesia’s legal and policy
efforts towards women'’s equality.

Concern was raised in relation to: women'’s low rates of
participation in education, as well as the high level of
illiteracy among women, especially in the rural areas;
access to education of all children, including those from
minority groups; the fact that women are still employed
in lower-paid and lower-skilled work; the predominant
view which appears to be that married women might pro-
vide supplemental income for a family, parallel to very
little emphasis on the right of women to develop a career
of their own; and the lack of adequate laws to address
violence against women, as well as the lack of systematic
sex disagreggated data collection and documentation on
the extent, forms and prevalence of violence against
women.

The Committee noted its concern with regard to: reports
on violations of women’s human rights in East Timor and
the information provided by the government on the situ-
ation of women in areas of armed conflict, which reflects
a limited understanding of the problem; the fact that the
government’s remarks are confined to the participation
of women in the armed forces and do not address the vul-
nerability of women to sexual exploitation in conflict sit-
uations, as well as a range of other human rights abuses
affecting women in such contexts; information on the sit-
uation of migrant women and the failure to include dis-
cussion of reports of death as a result of mistreatment
and abuses of Indonesian migrant women abroad, as well
as cases of trafficking for the purposes of prostitution;
and the lack of mechanisms to respond to abuses of
Indonesian women abroad.

Additional concerns were expressed related to: reported
cases of coercion in the course of the implementation of
the family planning programme; the fact that limited
information was provided on the problem of HIV/AIDS;
attribution of the problem of HIV/AIDS to women in
prostitution; programmes designed to “clean the city
streets” of prostitutes whenever there is a major interna-
tional event in Jakarta and reports indicating that
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women taken off the streets have been subjected to
forced vaginal examinations; inadequacies in pro-
grammes to address the issue of prostitution and traf-
ficking in women; insufficient help for these women
through socio-economic and health programmes; and
the fact that preventive measures and re-socialization
efforts are aimed principally at prostitutes and do not
address male clients.

The Committee noted concerns over: the extent of unem-
ployment among women, particularly those from female-
headed households, with respect to the current economic
crisis; wage disparities between female and male workers
and job-segregation in the workforce, with women dis-
proportionately occupying low-skilled and low-paying
jobs; and women’s unequal access to social security,
employment and health benefits.

The Committee recommended that the government,
inter alia:
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provide, in the next report, a full description of the
results of all measures to implement the Beijing Plat-
form for Action as described in the Indonesian
National Plan of Action and the “Outlook of Harmo-
nious Gender Partnership between Men and Women
in Development”; take account of the Committee’s
remarks on religious and cultural values and their
effect on the implementation of these initiatives;

take appropriate measures to mitigate the negative
impact that the current economic crisis may have on
women, particularly in the areas of education, health
and employment;

collect, as a matter of priority, data on the extent,
causes and consequences of the problem of violence
against women in Indonesia; address the need for the
gender sensitization of authorities, including the judi-
ciary, law enforcement officers, lawyers, social
workers, health professionals or others who are
directly involved in combatting violence against
women;

provide, in the next report, information about gov-
ernment-supported women’s studies programmes
and centres as well as information on efforts to revise
textbooks to reflect values of gender equality;

take immediate steps to eradicate the practice of
polygamy and to change other discriminatory laws;
take steps to ensure that women have the right to free
choice of spouse;

take appropriate measures to ensure that women in
East Timor are not subject to violations of their
human rights; and

address the issue of trafficking in women and prosti-
tution and establish, inter alia, socio-economic and
health programmes to assist women in this context.
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CoMMissioN oN HUMAN RIGHTS

Report of the Secretary-General on the
situation in East Timor

The report of the Secretary-General (SG) (E/CN.4/1998/
58) provided an update on the SG's good-offices initiative
and a summary of actions taken by the various Commis-
sion’s thematic rapporteurs and working groups. Infor-
mation provided by the governments of Indonesia and
Portugal, as well as non-governmental sources, was also
included.

The report notes that the effort to find a solution to the
question of East Timor was intensified and led to an
agreement between the Foreign Ministers of Portugal
and Indonesia, in June 1997, to continue work with the
SG's Representative at the working rather than Ministe-
rial level. Under the agreement, the delegations of the
two sides, to be led by senior Foreign Ministry officials,
would meet more frequently under the chairmanship of
the Personal Representative of the SG and the discus-
sions of the senior officials would be kept confidential.
Three rounds of meetings were held in August, October
and November 1997. In addition to those discussions
held at the UN’s headquarters, talks also took place in
Indonesia and East Timor (December 1997) and Portugal
(January 1998). The report states that during these latter
meetings the human rights situation in East Timor had
been addressed at some length and also notes that con-
sultations with the High Commissioner for Human
Rights were maintained in light of the interdependence
of the diplomatic efforts to find a political solution and
the human rights situation on the ground. The report
also notes that as of July 1997 President Nelson Mandela
had become engaged in the issue in support of the SG’s
efforts. Finally, the report notes that another meeting of
the All-inclusive Intra-East Timorese Dialogue (AIETD),
an initiative begun in 1995, was held in October 1997.
This meeting brought together 34 East Timorese of
diverse political trends and, while the participants did
not address the issue of the political status of East Timor,
they proposed in their final declaration various practical
ideas aimed at assisting the search for a long-term settle-
ment to the problem.

The information provided by the Indonesian government
(Annex I of the report) referred to the resolution adopted
at the 1997 session of the Commission (1997/63) and
characterized it as contrary to the principle of objectivity
and non-selectivity, maliciously motivated and intended
to embarrass Indonesia. The government acknowledged
that human rights violations were still occurring in East
Timor but stated that they were clearly isolated incidents
and did not reflect government policy in any way. The
government then cited a number of measures taken to
improve fundamental human rights including, inter alia:
efforts made by the national and “provincial” govern-
ments related to social and economic development to
improve the quality of life of the people in East Timor —
such as development of infrastructures, raising the level
of health, housing, education and nutrition and devel-
oping public social services; expansion of economic sec-
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tors, including industry, agriculture, and services with a
priority given to the development of human resources;
promotion of religious tolerance through, for example,
the Interreligious Youth Dialogue, held in July 1997 in
Dili, in which it was agreed that the pluralism of religious
life in East Timor should not be seen as a factor of divi-
sions, but as a form of unity in diversity, as in any other
part of the country; taking measures to promote the East
Timorese, in all sectors of the economy and the adminis-
tration, even though they may not, in the view of the
authorities, always have the necessary skills; creating
steps to ensure access to East Timor by air and sea,
telecommunications (phone, fax and cyberspace tech-
nology), tourism, visits by foreign dignitaries and mem-
bers of the diplomatic corps, direct access within the
province to world news through both printed and elec-
tronic media; conducting military civic missions in East
Timor aimed at combatting poverty and underdevelop-
ment as well as serving and protecting the people; cre-
ating steps to minimize the occurrence of human rights
abuses by military personnel and to punish those respon-
sible; and the continuing policy of allowing the Interna-
tional Committee of the Red Cross (ICRC) regular access
to prisoners and detainees in Indonesia and East Timor,
free access for ICRC representatives to anyone they wish
to meet and a joint effort with the ICRC to gather accu-
rate information on the circumstances of prisoners and
detainees.

The information provided by the Portuguese government
(Annex II of the report) covered a number of points
including, inter alia, that: no East Timorese political
prisoners were released during 1997; East Timorese con-
tinued to be persecuted for the peaceful expression of
their beliefs; during 1997, a pattern of widespread arbi-
trary arrests and detentions, following civil disturbances
and the increase of the activity of the armed resistance,
was registered throughout the territory; a pattern of vio-
lence and abuse by police and the military in dealing with
peaceful demonstrations or civil disturbances, including
beatings, shootings, arbitrary arrest, and detention was
observed on various occasions; East Timorese taken into
military and police custody were regularly subjected to
torture and ill-treatment and routinely denied access to
legal counsel, medical treatment, and their families;
political trials in East Timor fall short of international
standards through, for example, denial of access to inde-
pendent legal counsel, withholding of information from
the defendants, use of testimony extracted under torture
or without the presence of lawyers, and refusal to hear
witnesses for the defence; articles in Indonesia’s Crim-
inal Code, in particular those related to “hate-sowing” —
which punish expressions of “hatred” towards the gov-
ernment — were frequently used in East Timor to
imprison individuals engaging in peaceful political activ-
ities; despite recognition by the authorities of responsi-
bility for the killings in Dili in November 1991, the gov-
ernment has not provided compensation to the families
of those killed, the bodies of the victims (except for that
of one foreigner who was killed) were never returned to
their families and no new efforts were made to account
for those still missing; women in East Timor are particu-
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larly vulnerable to gender specific human rights viola-
tions, including rape and sexual harassment, which often
go unreported because of the lack of independent moni-
toring and because victims of sexual abuse are less likely
to report their cases; women who are taken in police or
military custody are frequently subjected to sexual abuse;
and some women are harassed simply because a family
member is suspected of being involved with the armed
resistance or the clandestine front. The Portuguese gov-
ernment also noted that: an excessive military presence
continues in East Timor, involving regular police, mobile
brigade police, troops from Indonesian infantry battal-
ions, units of the Indonesian special forces (Kopassus), at
least one air force battalion, local territorial troops, a
variety of paramilitary forces, and an extensive intelli-
gence network; East Timorese youths are recruited by
such paramilitary organizations as Gardapaksi (Youth
Guard for Upholding Integration), for example to mount
counter-demonstrations to pro-independence rallies; the
government has failed to act on the findings and recom-
mendations of the Indonesian National Human Rights
Commission (Komnas HAM); and no new efforts have
been made to assign a programme officer from the
OHCHR to the UNDP office in Jakarta, with unimpeded
access to East Timor.

The information provided by non-governmental sources
(Annex III of the report) relates to a number of cases,
incidents and concerns, including: waves of violence in
East Timor accompanying the May 1997 election; sys-
tematic round-ups of large numbers of people by military
teams in June and July 1997; imposition of a curfew in
Dili following the election; extrajudicial executions and
the failure of the government to investigate; arbitrary
detention, with one report indicating that some 700 East
Timorese were arrested between January and July 1997;
endemic use of torture to extract information about sus-
pected guerrilla activity or to force confessions; and the
lack of investigation into reports of abuses, thereby con-
tributing to the ongoing cycle of human rights violations
in East Timor.

Chairman’s statement at the 1998
Commission

In a Chairman’s statement the Commission, inter alia:
noted with deep concern the reports on violations of
human rights in East Timor; recalled the undertakings by
the Indonesian government to promote human rights in
East Timor; stressed the need for implementation of
those commitments, including concrete steps on the
early trial and release of East Timorese detained or con-
victed, and for those in custody to be treated humanely;
reiterated the need for further clarification of the circum-
stances surrounding the Dili incident of 1991; welcomed
the advanced progress towards concluding the Memo-
randum of Understanding between the Indonesian gov-
ernment and the Office of the High Commissioner for
Human Rights on technical cooperation and agreement
on the early assignment of a programme officer to imple-
ment the technical cooperation programme; noted the
understanding between the government and the High
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Commissioner for Human Rights concerning access of
the programme officer to East Timor, within the frame-
work of technical cooperation; welcomed the efforts of
the Indonesian National Commission on Human Rights
to promote and protect human rights and undertake fact-
finding enquiries into human rights violations, including
through its office in Dili; noted the commitment by the
government of Indonesia to continue to allow greater
access to East Timor by the international media and
international humanitarian organisations; welcomed the
intention of the government to continue to cooperate
with the Commission on Human Rights and its mecha-
nisms, and, in particular, its decision to invite the
Working Group on Arbitrary Detention to visit East
Timor prior to the 1999 session of the Commission; noted
the government decision to launch a National Plan of
Action on human rights in 1998 and, in that context, its
intention to ratify the Convention against Torture; wel-
comed the dialogue under the auspices of the SG for
achieving a just, comprehensive, and internationally
acceptable solution to the question of East Timor;
stressed the need for constructive actions in order to pro-
mote a favourable atmosphere for further progress
towards a solution; welcomed the report of the SG, the
work of the Special Representative, in particular the
establishment of regular dialogue at the senior official
level, and the continuing all-inclusive intra-East Timo-
rese dialogue; requested the SG to keep it informed on
the situation of human rights in East Timor; and decided
to consider the matter at its 1999 session.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Arbitrary detention, Working Group on:
(E/CN.4/1998/44, paras. 4, 7, 19; E/CN.4/1998/44/
Add.1, Decision No. 42/1996, Opinion No. 5/1997)

The report notes that cases and urgent appeals were sent
to the government but no details were provided.

Decision No. 42/1996 related to an editor and leading
member of the “Pijar” human rights group, who was
reportedly arrested in March 1995 by policemen at the
“Pijar” offices in Jakarta. In September 1995 he was
found guilty of “expressing hostility, hatred or contempt
of the Government” and sentenced to two years in prison.
The sentence was upheld on appeal. The Working Group
(WG) noted that the journalist had been at the forefront
of the campaign against the suppression of freedom of
expression in Indonesia, writing articles for the Kabor
Dari Pijar (KDP) and that his arrest was the result of an
article in the KDP in which he interviewed a leading
human rights activist and director of the Indonesian
Legal Foundation.

In response to the allegations, the government stated,
inter alia, that both the Universal Declaration and the
International Covenant on Civil and Political Rights
acknowledge that the right to freedom of expression and
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opinion is not prima facie absolute and unlimited; the
right is subject to the law of defamation, libel and
slander. The government claimed that the defendant
defamed the President and Vice-President of the
Republic of Indonesia, and the remark attributed to the
person interviewed — that Indonesia was destroyed by
someone named Soeharto — was not made by him, as he
testified at the trial. Rather, the defendant had made up
and published his own defamatory remarks under the
guise of an interview in his unlicensed publication. The
government claimed that the integrity of the defendant
was highly questionable as he was clearly violating the
code of ethics of journalism as well as the principle of
good faith and honesty. Due process had not been
denied: a group of lawyers had represented the defendant
at his trial; and, the trial court, comprised of a panel of
three judges, found him guilty of wilfully defaming the
President. This decision was upheld by the Supreme
Court.

The WG noted that the only issue requiring determina-
tion was whether the publication of an alleged interview
— criticising the role of President Soeharto and holding
him responsible for the turmoil in Indonesia — ran
counter to the protections guaranteed under article 19 of
the Universal Declaration. Issues relating to due process
were not considered germane nor was the integrity, or
lack of it, of the journalist, in violating the code of ethics
of journalism. The WG also stated that, even if the jour-
nalist’s opinion was erroneous, he had the right to believe
and to express it. With these and other points in mind,
the WG decided the deprivation of liberty was arbitrary.

Opinion No. 5/1997 related to the sentencing of 21 East
Timorese, including several minors, for their alleged
involvement in riots which took place in Baucau in June
1996. Information indicated that they had participated in
riots which broke out as a result of a “religious” conflict
between Catholics and Muslims which was apparently
provoked by a member of the Indonesian army. The
defendants were reportedly convicted of violence against
people and property under article 2, Part 1 of the Emer-
gency Laws No. 132 of 1951. It was alleged that their right
to a fair trial was not respected denying each of them
their right to: legal representation, presumption of inno-
cence, be tried within a reasonable time, have the court’s
judgement published, and not be compelled to testify
against themselves or confess their guilt.

The WG noted that the government did not respond to
the case and decided, on the basis that fair trial guaran-
tees had not been respected, that the deprivation of lib-
erty was arbitrary.

Disappearances, Working Group on enforced or
involuntary: (E/CN.4/1998/43, paras. 3, 13, 218—
225)

During the period under review, 57 newly reported cases
of disappearance, 30 of which were said to have occurred
in 1997, were transmitted to the government. Fourteen
previous cases were clarified.
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The majority of the 485 cases of reported disappearance
occurred in 1992 following the incident at Santa Cruz
cemetery in Dili, East Timor, when security forces
opened fire on peaceful demonstrators during a memo-
rial service for two youths who had been killed in a clash
with the police.

All of the newly reported cases occurred in East Timor in
circumstances which included: arrest by the Indonesia
military or security forces on suspicion of being involved
in subversive activities; incommunicado detention, with
the associated risk of torture or extrajudicial, summary
or arbitrary execution; and, unsuccessful attempts by
family members to locate the disappeared individual by
making inquiries with government officials.

The government replied that the majority of the
55 named persons had never been arrested and were
leading normal lives. In 12 of the cases, the government
informed the Working Group that the subjects had been
arrested on charges of being involved in subversive activ-
ities.

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 14,
17, 39, 57, 68; E/CN.4/1998/68/Add.1, paras. 213—220)
The Special Rapporteur (SR) received reports indicating
that violations of the right to life continued to occur in
East Timor as a result of excessive use of force by police
and security forces. Allegations related to violations of
the right to life were sent, involving killings in East Timor
by members of the armed forces, the police, the special
armed forces and a member of the Indonesian Intelli-
gence Service. One case involved the killing by police, in
Jakarta, of a person reportedly recruited by the Tiara
Foundation — an organization allegedly linked to the
military which was reported to recruit hundreds of young
East Timorese.

The government’s response to cases transmitted during
1997 variously stated: the persons named were killed by
members of a group or groups seeking to disturb the
security and peace in East Timor; the persons named
either do not exist or cannot be located in the areas men-
tioned; the person named was wrongly killed by a
member of the Mobile Police Brigade, and the latter was
tried and found guilty of murder; and, the person named
was a well known gang leader who was killed in a dispute
with another gang.

The SR noted that despite repeated requests, the govern-
ment had not provided a reaction to the recommenda-
tions made following the SR’s visit to Indonesia and East
Timor in 1994 (E/CN.4/1995/61/Add.1, paras. 77—88).

Independence of judges and lawyers, Special
Rapporteur on the: (E/CN.4/1998/39, paras. 14, 17,
19, 86—95)

The report notes that a communication was sent to the
government concerning an October 1996 decision of a
Supreme Court panel to overturn an acquittal that was
previously issued by another Supreme Court panel. The
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process by which the reversal took place was “judicial
review” under article 263 of the Indonesian Criminal
Procedural Code. Information indicated that it was the
first time in the legal history of Indonesia that this provi-
sion of the Code had been invoked by the prosecutor to
apply for review of an acquittal ordered by the Supreme
Court. Information also indicated that the defendant had
not been notified that a decision was to be handed down;
consequently, he was not present in court, and was only
notified of the decision about a month after it was made.
Information suggested that the decision may have been
related to rivalries within the judiciary, and specifically
the two judges who had headed the Supreme Court
panels. The Special Rapporteur (SR) also referred to
information indicating that the defence counsel in the
case had been threatened by the prosecution that he
could be called as a witness to testify against his own
client.

In September 1997 the government responded in detail
to the SR’s communication. It noted that the defendant
was found guilty of publicly inciting the people, both ver-
bally and in writing, to infringe the law or to defy the
public authority, or to commit punishable acts sanc-
tioned by article 160 of the Indonesian Penal Code. For
this, he was sentenced to three years’ imprisonment. The
court of the second instance increased the sentence to
four years. Then, the Supreme Court of appeals cleared
him of all charges. Subsequently, a review of the case
(i.e., an appeal of the acquittal) led the Supreme Court to
reinstate the four-year sentence with immediate effect.
The government provided the texts of the articles in the
Code of Criminal Procedure that were used in the appeal
against acquittal and stated that, in acquitting, the first
Supreme Court panel had, inter alia, considered the case
in the context of the prevalent social transformations in
Indonesia while overlooking existing law. The Attorney
General based his request for a review on the principles
of balance, public interest, Common Law and Former
Law. The government asserted that the decision of the
Supreme Court to overturn its former decision and to
reimpose the four-year sentence did not violate Article
263 of the Code of Criminal Procedure but instead found
its legal basis in that article. The government denied that
the defendant and legal counsel were not notified of the
decision promptly enough to enable them to challenge
the ruling. The government stated that the defendant,
legal counsel, and all the witnesses were given a fair
hearing and that the rights of all parties were respected;
at no time and under no circumstances was there any
interference from the executive in the proceedings. The
government also stated that the allegation that defence
counsel was threatened with having to testify against his
own client was totally without foundation.

One other case sent to the government related to lawsuits
initiated by an individual who had been removed as the
democratically elected leader of Partai Demokratik
Indonesia (PDI). As well, there were reports that judges
had received direction from government officials on how
the lawsuits should be dismissed on technical and other
grounds. With regard to this case, the government denied
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the allegation that the judges in charge acted under the
direction of the government, on the basis that the deci-
sion of the Court favoured the accusers against govern-
ment officials.

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 17, 19, 24, 59)

In commentary on violations of the principle of non-dis-
crimination the report cites legal bans against Jehovah’s
Witnesses in Indonesia.

Torture, Special Rapporteur on: (E/CN.4/1998/
38, paras.4, 114—117; E/CN.4/1998/38/Add.1, paras.
174—207)

The Special Rapporteur (SR) informed the government
that allegations continued to be received stating that the
use of torture and other ill-treatment by police and mili-
tary personnel was widespread. According to the infor-
mation, persons detained for political reasons were fre-
quently first held incommunicado and interrogated in
military custody, where many incidents of torture report-
edly occur, before being transferred to police custody.
The report notes that the government contested allega-
tions of widespread torture, though it acknowledged that
ill treatment can sometimes occur, especially where indi-
viduals are injured as a result of resisting arrest. The SR
stated that the persistence and consistency of the allega-
tions justify continuing concern and simple denials by
law enforcement or security agencies of torture or ill
treatment during detention cannot be taken as conclu-
sive.

The cases transmitted to the government referred to,
inter alia, in Indonesia: arrest and ill treatment of a uni-
versity student in Jakarta who was accused of wounding
a policeman with a stone; arrest of a student activist
during a peaceful demonstration, followed by five days in
incommunicado detention in military custody and inter-
rogation under torture; arrest of a member of the
Indonesian Democratic Party (PDI) followed by ill treat-
ment before release; and, arrests of students partici-
pating in a demonstration, followed by torture and forced
confessions of membership in the People’s Democratic
Party (PRD). In a number of cases the government
admitted the arrests or detentions but generally denied
the allegations or torture, ill treatment and incommuni-
cado detention.

The cases arising in East Timor referred to, inter alia: a
severe beating by soldiers of the son of an East Timorese
leader — noting the government’s statement that an
investigation was under way to establish the facts; arrest
by two members of District Military Headquarters
(KODIM) from Liquica, followed by beatings — noting
the government’s reply, that the person had been
arrested but was later released for lack of evidence, and
the government’s failure to address the allegations of tor-
ture and other ill-treatment; detention of three persons
by soldiers, including two commanding officers, followed
by beatings and detention in military facilities — noting
that the government acknowledged the temporary deten-
tion but denied torture or ill treatment; detention of six
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persons by military personnel followed by five days of
torture — noting that the government confirmed the tem-
porary detentions but denied allegations of ill treatment;
detention of a woman and seven members of her family
who alleged that she was raped by an Indonesian Armed
Forces soldier who threatened to kill her if she reported
the rape, and that she was raped again after being trans-
ferred to a Rajawali batallion camp at Luli Rema —
noting that the government acknowledged the temporary
detention but said that there was no evidence that the
woman had been raped; and, arrest of a teacher accused
of having provided food to guerrillas, by members of the
Rajawali battalion, followed by torture and ill treatment
— noting the government’s reply that an investigation
was still under way.

The government’s response to cases previously trans-
mitted variously stated: the case against the officers had
been closed due to lack of evidence, but that efforts were
continuing to find those responsible; the named person
had been arrested but was never subjected to torture: the
two named individuals could not be traced and the East
Timor authorities had denied that any arrests were made
in the area and on the date mentioned; and, an investiga-
tion had been conducted into the alleged rape which con-
cluded that the officers were not guilty.

The SR also transmitted 14 urgent appeals, 11 of which
concerned East Timor. The cases referred to, inter alia,
arrests and reports of torture and ill treatment against:
student political activists, noting the government's asser-
tion that the suspects had been arrested, but that their
rights were being respected; 32 students, during political
demonstrations in Yogyakarta, Central Java; members of
the Ekari tribe, in the context of clashes between local
people and security forces in the Timika area of Irian
Jaya; eight persons in East Timor, allegedly in connec-
tion with the killing of a military commander in the
Indonesian armed forces — noting the government’s
reply that all eight were in custody and awaiting trial on
criminal charges; eight persons, between 26 and 30
December 1996 in the aftermath of violent incidents in
Dili; about 109 persons, in the Viqueque district of East
Timor, following disturbances between 7 and 11 February
1997; about 45 East Timorese youths, during a peaceful
demonstration outside the hotel where the Special Rep-
resentative of the Secretary General was staying, with a
confrontation between demonstrators and security forces
resulting in injuries; four persons, on suspicion of links
with the armed opposition group Falintil, noting the gov-
ernment’s reply that these persons had never been
arrested or detained and were leading normal lives as
free citizens; five persons in East Timor, in connection
with an attack on Mobile Police Headquarters; four per-
sons, by soldiers in connection with attacks by Falintil —
noting the government’s reply stating that there were no
records of the arrest or even the existence of the named
persons; three persons, by members of the Special
Forces, Kopassus, during house-to-house searches in the
village of Soru, near Los Palos, East Timor; five persons
following a confrontation between the Indonesian Armed
Forces and Falintil; nine persons, on suspicion of posses-
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sion of explosives; and at least five students, reportedly
shot and wounded in a confrontation with Indonesian
police in Dili, East Timor.

Toxic wastes and products, Special Rapporteur
on: (E/CN.4/1998/10/Add.1, “Comments received from
States”)

The report summarizes the government’s response to
information that was included in the Special Rappor-
teur’s report to the 1997 session of the Commission
(E/CN.4/1997/19).

The government referred to copper and gold mining
companies in Irian Jaya and stated that PT Freeport
Indonesia (PTFI) had committed itself to taking the nec-
essary measures in “tailings” and “overburden” manage-
ment with a view to maintaining and promoting environ-
mental protection in the area where it operates and even-
tually preventing it from becoming a ghost town; and,
had shown a more responsive business attitude towards
the surrounding situation and conditions and con-
tributed positively to the promotion of public health ser-
vices, training and education, economic and community
development, agriculture and cultural conservation, out-
stripping the negative aspects.

With regard to reports of pollution caused by the opera-
tions of Texaco’s Caltex company in Riau, Sumatra, and
IMLI on Java, the government stated that: the allegations
lacked clarity, making their credibility questionable; it
was irrational that the source of the allegations should
bring the attention of the Special Rapporteur to alleged
misdeeds committed by the companies back in 1992; the
fact that the allegations were directed against Indonesia
and not against the respective companies was evidence of
their being politically motivated and, the government
considered it possible that anti-Indonesian elements
working in collaboration with certain NGOs were behind
the allegations.

Violence against women, Special Rapporteur

on: (E/CN.4/1998/54, Section 1.A)

In the section on violence against women in times of
armed conflict, the report states that the Special Rappor-
teur (SR) received a large number of submissions
regarding sexual violence in East Timor by Indonesian
security forces. Among the violations cited were sexual
violence, rape, forced marriage, forced prostitution and
the intimidation of female relatives of suspected activists.
The SR stated that the authorities had not responded in
accordance with their international obligations and no
cases had, at the time the report was written, resulted in
prosecution.
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IRAN, ISsLAMIC REPUBLIC OF
Date of admission to UN: 24 October 1945.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Iran has submitted a core document
(HRI/CORE/1/Add.93) for use by the treaty bodies. The
report prepared by the government contains a section on
history, land, people, government and administrative
divisions. Information is also provided on the structure
of government, management of the economy, social con-
ditions, and literacy and education. Article 4 of the Con-
stitution stipulates that all civil, penal, financial, eco-
nomic, administrative, military, political and other laws
shall be based on Islamic standards. Chapter 3 of the
Constitution declares that the dignity, lives, property,
rights, homes and occupations of all people shall be
immune from encroachment.

Economic, Social and Cultural Rights
Signed: 4 April 1968; ratified: 24 June 1975.
Iran’s second periodic report was due 30 June 1995.

Civil and Political Rights
Signed: 4 April 1968; ratified: 24 June 1975.
Iran’s third periodic report was due 31 December 1994.

Racial Discrimination

Signed: 8 March 1967; ratified: 29 August 1968.

Iran’s 13th, 14th and 15th periodic reports were due
4 January 1994, 1996 and 1998 respectively.

Rights of the Child

Signed: 5 September 1991; ratified: 13 July 1994.

Iran’s initial report (CRC/C/41/Add.5) has been sub-
mitted and is pending for consideration by the Com-
mittee at its May/June 2000 session; the second periodic
report is due 11 August 2001.

Reservations and Declarations: General reservation.

ComMmMissiIoN oN HUMAN RIGHTS

Special Representative of the Secretary-General

(E/CN.4/1998/59)

The mandate of the Special Representative (SRep) was
established by the Commission at its 1984 session and
has been renewed annually. The SRep in 1998 was Mau-
rice D. Copithorne.

The report to the 1998 Commission was prepared
without benefit of an in-country visit and, as a conse-
quence, reflects information gathered during discussions
with representatives of the government on postings out-
side Iran, as well as non-governmental and other
sources. The report covers the period from September to
December 1997 and addresses such topics as freedom of
expression, executions, apostasy and conversion, torture
and ill-treatment, the status of women, the fatwa against
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Salman Rushdie, the situation of the Baha’is and certain
religious minorities, the Islamic Human Rights Commis-
sion, and religious dissidents. The SRep describes the
most striking development in Iran in the period under
review as: the efforts of the new Government of President
Khatami to give substance to his pre- and post-election
commitments to develop a society that cherishes the rule
of law and personal freedoms, and that the Government
has taken measures to this end and with the objective of
creating an “Islamic Civil Society” — described as “a
space for intellectual, political and cultural expression
free from State interference”. However, the SRep notes
that, parallel to this development, there continue to be
violations of human rights. He also notes that his report
seeks to highlight some of the positive as well as the neg-
ative developments; it is not and cannot be an exhaustive
commentary on the state of human rights in the country.

The commentary on freedom of expression notes that
efforts by the government to move towards a more open
society have met significant opposition. The report states
that the most serious problem is the need to bring the
activities of various elements of the judiciary and the
security services, as well as extrajudicial groups such as
the Ansar-e Hezbollah — which are resisting change and
the strengthening of human rights in Iran — into line
with announced government policy on freedom of
expression. Positive trends related to freedom of expres-
sion were identified as including, inter alia, that: bans on
a number of publications were lifted; the number of
licences for new publications had nearly doubled; the
“Council on Exhibition Arts and Plays” was abolished; a
press syndicate or association of some 2,000 members
was established, and at least one editor of a liberal news-
paper had been included on the executive; a permit for
the film “Snowman” was issued, a film which was report-
edly considered by some to be contrary to Islamic values
and had been previously banned by the Ministry of Cul-
ture and Islamic Guidance; the Minister of the Interior
decided, and defended, the decision in the Majilis (Par-
liament) to grant permission to the Union of Islamic Uni-
versity Students to hold a rally in October 1997 to discuss
the issues facing the country, including the civil society
concept as well as some academic issues; following from
the above point, at the October rally there were appar-
ently speeches that some considered anti-Constitution
and anti-Velayat and the Minister of the Interior used the
occasion to express dismay at some of the unlawful mea-
sures used by some groups against newspaper pub-
lishers, university organizations and seminaries; and
condemnation by the government of violence intended to
curtail freedom of expression is being heard more often.

Balancing the references to these developments, the
report notes continuing problems and cases, including:
the unexplained death, allegedly in custody, of an editor;
the preferring of charges of “spying for a foreign govern-
ment” against an editor; threats and attacks against the
offices of IranFarda, a monthly publication, and
Salaam, a daily in Tehran; the arrest by the Mashhad of
a well-known Kurdish scientist and writer and the fact
that he had not been heard from since the arrest; the
beating and abduction of officials of the Union of Islamic
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Students and the vandalizing of the organization’s
offices, apparently in retaliation for statements made at
the October student meeting at the University of Tehran;
attacks on patrons and the vandalizing of movie theatres
which were showing the film “Snowman”; and successful
efforts by members of Ansar-e Hezbollah to prevent indi-
viduals holding dissident views from delivering speeches
at universities in Tehran. The report does note that in
several of the cases mentioned the government had
either begun an investigation into the incident or
arrested those who the investigations indicated were
responsible.

Concerning the status of women, the report states that
the dominant theme of scholarly and popular articles
seemed to be that change was both necessary and pos-
sible within the context of Iran’s Islamic system of gover-
nance. The report also cites a statement by President
Khatami, quoted in a foreign wire service report in early
December 1997, calling for a re-evaluation of religious
attitudes towards women. Reference is made to the adop-
tion by the Majilis of a new law allowing a woman to
receive custody of her children if she can show that her
spouse is an unfit father. Reference is also made to the
showing of the film “Leila” in Tehran and the debate that
followed related to the status of married women and mul-
tiple marriage in particular. With those points in mind,
the report nevertheless states that the system remains
discriminatory and incidents continue to occur, perhaps
at a reduced frequency, that clearly offend the plain
meaning of equality, as well as the international stan-
dards involved.

The narrative on other areas of continuing concern, notes
that: the upward trend in executions continued through
1997 with a total of 199 carried out, 95 in public; that the
SRep has received statements to the efffect that many of
the executions were related to drug trafficking and con-
sidered “a reasonable response” to the threat posed to
both Iran and other countries; a number of stonings were
carried out not only in rural or remote areas but also
larger cities; stoning as a form of punishment must
always be endorsed by the Supreme Court and therefore
cases cannot be considered as random incidents; ampu-
tations (fingers and hands) are carried out for such
repeat offences as theft, robbery and forgery; with regard
to Baha'is, reports continued to be received related to dis-
crimination and persecution, including extrajudicial exe-
cutions, arbitrary detentions, refusal of entry to universi-
ties, confiscation of property and dismissal from employ-
ment; the policy of categorizing being active in the Baha’i
community and gathering for Baha'’i meetings as offences
also continued; and, with regard to certain religious
minorities, the policy of the government recognizing as
minorities only those groups defined as such in the Con-
stitution leading, in some cases, to religious discrimina-
tion and, in others, to ethnic or linguistic discrimination.

The report concludes by noting that despite its apparent
overwhelming mandate from the people of Iran, the gov-
ernment does and will face many challenges, the imme-
diate one being the significant resistance to its declared
policies that seems to exist in powerful quarters.
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Resolution of the Commission on Human
Rights (1998/80)

At its 1998 session the Commission adopted by roll call
vote a resolution on the situation of human rights in Iran
in which it, inter alia: recalled that Iran is a party to the
International Covenants on Human Rights; welcomed
the stated commitment of the government to encourage
respect for rule of law and the emphasis on the develop-
ment of a society in which human rights are respected
and civil society flourishes; welcomed improvements in
the area of freedom of expression related to media and
cultural fields and the willingness of authorities to allow
more public demonstrations; noted the holding of presi-
dential elections in 1997, the establishment of the Com-
mission for Ensuring and Supervising the Implementa-
tion of the Constitution, positive statements by the gov-
ernment of the need to review laws and attitudes that dis-
criminate against women, the increased willingness of
the authorities to criticize and clamp down on extrajudi-
cial groups attempting to curtail freedom of expression,
the investigations carried out by the Islamic Human
Rights Commission and the registration of certain non-
governmental organizations and a journalists’ associa-
tion; expressed concern at continuing violations of
human rights, including torture and ill-treatment, ampu-
tation, stoning, public executions and shortcomings in
the administration of justice and due process of law;
expressed concern at the lack of transparency in the judi-
cial system and continuing violations against members of
the Baha'is and other religious minorities; expressed
concern at the lack of continuity in the cooperation
extended by the government to the mechanisms of the
Commission on Human Rights and the failure to invite
the SRep to conduct an in-country visit; expressed con-
cern at the continuing threats to the life of Salman
Rushdie and individuals associated with his work as well
as the government’s failure to condemn the bounty
offered by the 15 Khordad Foundation for the assassina-
tion of Salman Rushdie; expressed concern at the
apparent reluctance of the government to prosecute and
punish those who commit violence against critics of the
government and the continued harassment and intimida-
tion of some journalists and writers, as well as political
and religious dissidents; expressed concern at the con-
tinued lack of full and equal enjoyment of human rights
by women; called on the government to take all necessary
steps to end torture, amputation, stoning and other
forms of cruel, inhuman and degrading treatment; called
on the government to resume its cooperation with the
mechanisms of the Commission and allow the SRep to
conduct an in-country mission; called on the government
to implement the recommendations of the Special Rap-
porteur on religious intolerance with regard to the
Baha'is, Christians and other religious minorities; called
on the government to eliminate discrimination against
women in law and practice; called on the government to
refrain from violence against members of the Iranian
opposition living abroad, provide satisfactory written
assurances that it does not support or incite threats to the
life of Salman Rushdie, ensure that capital punishment
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will not be imposed for non-violent crimes or apostasy,
and begin a process to bring the Islamic Human Rights
Commission into line with the 1993 Principles relating to
the status of national institutions for the promotion and
protection of human rights; and, extended the mandate
of the SRep for a further year.

The resolution was adopted by a vote of 23 in favour,
14 opposed, 16 abstentions.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Arbitrary detention, Working Group on:
(E/CN.4/1998/44, paras. 6, 14, 19)

The report notes that the government provided informa-
tion related to Decision 14/1996 and that two appeals
were sent to the government on behalf of five persons. No
details were provided.

Disappearances, Working Group on enforced or
involuntary: (E/CN.4/1998/43, paras. 3, 11, 13, 226—
232)

The report notes that in November 1997 the government
invited the Working Group (WG) to visit the country and
that mutually convenient dates were under discussion.

During the period under review, one newly reported case
was transmitted to the government and one case was
clarified when the person named was released from
detention. The newly reported case concerned an Iranian
writer, who is said to be an outspoken critic of the gov-
ernment and who was detained at Mehrabad Airport in
Tehran as he was leaving the country to visit his family
abroad. The majority of the 510 cases of reported disap-
pearance occurred between 1981 and 1989 and some of
the missing persons were reportedly arrested and impris-
oned for their alleged membership in armed opposition
groups.

In discussions with the Working Group the government
stated its desire to cooperate with the Group and further
that: the similarity of names was one of the problems
encountered in examining the outstanding cases; there
was lack of enough personal information concerning the
individual’s identity card number, father’s name or work
address; and, the government was encouraging families
of the disappeared persons to contact directly the Iranian
judiciary system or the recently created Iranian Working
Group on Enforced Disappearances, and to provide them
with factual and detailed information. With regard to
12 cases, the government reported that seven persons
had been executed, two had been killed in street clashes
with the police, one person had been found in detention,
one had been released, and no records existed of the
alleged detention of the last one. In the cases of execution
and deaths in clashes with police, the WG requested doc-
umentation in order to consider them finally clarified.
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Extrajudicial, summary or arbitrary execution,
Special Rapporteur: (E/CN.4/1998/68, paras. 12, 14,
17, 27, 36, 39, 45, 57, 60, 68, 69, 70, 71, 85, 91, 92, 94;
E/CN.4/1998/68/Add.1, paras. 221—227)

The Special Rapporteur (SR) was informed that between
January and September 1997, 137 persons had been exe-
cuted in Iran. The SR noted further that he continued to
receive reports regarding the imposition of the death
penalty on minors, as well as for crimes which cannot be
considered to be “most serious”, and also reports con-
cerning the lack of procedural safeguards in trials before
Islamic Revolutionary Courts leading to the imposition of
the death penalty.

Urgent appeals were sent to the government related to
death sentences against: two Baha'is, for apostasy; two
minors, aged 16, for murder; one person, on various
charges including an alleged trip to Israel in 1979, mem-
bership of the Freemasons and purchases of American
agricultural material more than 17 years ago, following a
trial in which his choice of a lawyer was rejected by the
court; a writer and editor, on various charges, including
espionage; and one person, on charges of swindling, cor-
ruption and embezzlement. Allegation of violations of the
right to life were also sent with regard to: a Christian
pastor of the Assemblies of God Churches, reportedly
killed by Iranian State agents because he converted from
Islam to Christianity; a journalist, editor and manager of
the Ebtekar publishing house, reportedly killed by offi-
cials of the Ministry of Information, noting that the mag-
azine he had edited had been forced to close after it pub-
lished an article criticizing the government; a journalist
who was found dead, allegedly after having been ques-
tioned by security officials; and 27 persons reportedly
killed in the course of a demonstration in Bonab, East
Azerbaijan province, noting reports that the special anti-
riot forces opened fire on the demonstrators, killing
27 and wounding at least 80 persons.

The SR expressed grave concern over the imposition of
the death penalty in contravention of international
norms, including the imposition of the death penalty on
minors and for crimes which cannot be considered to be
“most serious”, as well as in breach of the right to a fair
trial.

Freedom of opinion and expression, Special
Rapporteur on: (E/CN.4/1998/40, paras. 42, 55,
80—82)

The Special Rapporteur (SR) referred to legislation in
Iran that makes it illegal to import, distribute, possess or
use satellite antennae. The government informed the SR
that the law had been enacted “for the purpose of safe-
guarding the cultural identity of the Islamic Republic of
Iran against unwarranted influence by the international
mass media through the broadcasting of destructive and
indecent satellite programmes, and not for the purpose of
obstructing or hampering the possibilities for the general
public to obtain information”. Commentary on women
and freedom of expression refers to the 1995 Penal Code
under which women may be imprisoned for up to two
months or punished with 74 lashes for not respecting the
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dress code. The SR referred to the case of the writer and
editor, Faraj Sarkouhi, who had reportedly been sen-
tenced to death on charges of espionage and attempting
to leave the country illegally. Subsequent information
indicated that Sarkouhi had been tried, convicted in
camera of carrying out propaganda against the Islamic
Republic of Iran and sentenced to one year in prison, less
time already spent in detention.

Independence of judges and lawyers, Special
Rapporteur on the: (E/CN.4/1998/39, paras. 16, 19,
96—98)

The report notes that the Special Rapporteur had joined
with the Special Rapporteurs on freedom of opinion and
expression, and extrajudicial, summary or arbitrary exe-
cutions, in the appeal on behalf of Faraj Sarkouhi (see
“Freedom of opinion and expression”).

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 23, 29, 48, 50, 66, 95)

The report refers to violations of freedom of religion and
belief against the Baha'is. No details are provided.

Torture, Special Rapporteur on:
(E/CN.4/1998/38, paras. 118—119;
E/CN.4/1998/38/Add.1, paras. 208—210)

Three urgent appeals were sent to the government. The
first concerned four individuals who were reportedly
arrested in Qom in January 1997 and whose whereabouts
were unknown, noting that two of them were said to be
followers of the Grand Ayatollah Shirazi. The second con-
cerned several hundred political prisoners in Shiraz,
Isfahan, Ahwaz and Tehran, who were on a hunger strike
to protest against their conditions of detention. The third
case was sent on behalf of an individual whose sentence
for conviction of illegitimate relationships with three
women and illegal drug use reportedly included
170 lashes.

GENERAL ASSEMBLY

Special Representative of the Commission
on Human Rights

The Special Representative’s (SRep) interim report to the
1998 General Assembly (A/53/423, A/53/423/Corr.1)
covers the period between January and August 1998 and
contains information on, inter alia: freedom of opinion
and expression, the status of women, the legal system,
the Independent Bar Association, executions, the prison
system, torture and ill treatment, the situation of the
Baha'is, the Islamic Human Rights Commission, the sit-
uation of certain religious minorities, narcotics control,
extraterritorial violence, and democracy.

The executive summary to the report states: the public
and private debate about change in governance and in
the judicial system has become more open and more
sharply focussed; such change would have a direct or
indirect impact on the promotion and protection of
human rights; there is a significant commitment to such
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change in many quarters including, in particular, the
executive; some human rights sectors are already bene-
fiting from this commitment to change including, in par-
ticular, in the area of freedom of expression; comprehen-
sive plans for change in other areas have been announced
including, in particular, the prison system and, to a lesser
extent, the court system; there have also been positive
developments with regard to the Independent Bar Asso-
ciation and the Islamic Human Rights Commission; in
other areas — notably the status of women and the status
of religious and ethnic minorities — there appears to be
no comparable commitment to change and human rights
violations continue to occur; the situation of the Baha'is
has not improved in the period under review; the
progress made in the field of human rights is uneven and
a number of sectors are being left behind; and the gov-
ernment needs to broaden its agenda for change and to
declare a strong commitment to achieving certain goals
within specified time-frames. The SRep expressed disap-
pointment that, despite repeated statements to the High
Commissioner for Human Rights and others, no invita-
tion was extended by the government for the SRep to visit
Iran.

Concerning freedom of opinion and exprf?ion, the
report acknowledges the continuatio?p‘i povernment
efforts to make progress but refers to ca4es and incidents
related to, inter alia: commutation of the death sentence
against a highly regarded and well-conhectéeﬂa\journalist
who was tried and convicted on charges of spying and of
committing adultery with a marries woman; continua-
tion of a ban on a leading reformist paper, Jameah;
detention of the director of the weekly Khaneh for
“offending Islam”, the Shiite clergy and Imam Khomeini,
and for publishing photographs that violated public mod-
esty; the ban on the daily newspaper Tous and attacks by
militants on two reporters outside the offices of Tous;
and start-up of a successor publicati»n to Tous, Attab-e
Emrouz. The report also refers to : statement by the
Deputy Minister of Culture and Isl imic Guidance for
media affairs who said that “nobody b 's the right to exert
pressure on the press and the statel rents made on the
basis of personal taste have no legal | asis”. Reference is
made to: student rallies at Tehran 'Jniversity during
which strong criticism of the system 4s expressed and,
in general, lack of intervention by ti 'government; the
fact that the extrajudicial group ¢ ‘sar-e Hezbollah,
which has a record of trying to break ' p reformist public
meetings, appears to have been les: in evidence; and
reports of unidentified groups disrup ‘ing Friday prayers
in Isfahan, and of the failure of the ju' ciary to prosecute
those concerned. The SRep noted th: ; while in practice
there is widespread freedom of exp zssion, the lawful
constraints upon that freedom have yet to be defined
clearly and to be regulated by a tru y independent tri-
bunal committed to the application ¢nd enforcement of
the law.

With regard to the status of women, :he SRep stated that,
between January and August 1998, the status of women
did not appear to improve significantly. Points noted
included: there continued to be occasional harassment of
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young women by Tehran police and extrajudicial groups
for failing to conform to the appropriate dress code;
stricter dress code requirements for women were issued
as well as provisions for prison terms of three months to
one year, fines and the inflicting of up to 74 lashes; the
Majlis had rejected a bill that would have provided for
equal inheritance rights for women and men; the Majlis
adopted a law for the compulsory segregation of health-
care services for women and men, noting the measure
would compromise health care for women and girls
because there were not a sufficient number of trained
female physicians and health-care professionals to meet
their needs; the Majlis had approved a law imposing
more restrictions on the use of photographs of women in
newspapers and magazines; a statement by a spokesman
for the judiciary that courts were not to accept cases
brought before them for the registration of marriages
between Iranian women and foreign nationals that
lacked the necessary legal authorization of the Ministry
of the Interior; the provision that any foreign national
who married an Iranian woman without prior authoriza-
tion was subject to one to three years in prison; the Feb-
ruary 1998 decision of the Supreme Council that Iran
would not accede to the Convention on the Elimination of
All Forms of Discrimination against Women; publication
of Zan, the first women’s daily paper devoted to women’s
affairs; continuing uncertainties related to the role of
women in the judicial system, noting that to date no
woman presides over trials or pronounces verdicts; con-
tinuation of the right to mahr, the bridal price roughly
comparable to a dowry, or, in rural areas, shirbaha, a
payment to the bride’s father which effectively deprives
rural women of all bargaining power; with regard to
divorce, the stipulation that men can divorce at will while
women must meet one of 12 specific criteria, and dis-
criminatory provisions for minor indiscretions; the
implementation of the dress code by a variety of judicial
and extrajudicial agencies, and the excesses of punish-
ment meted out for sometimes minor infringements; and
the reported lack, in practice, of a prompt and effective
avenue through which a wife can circumvent a husband’s
withholding of consent which, in medical situations in
particular, can jeopardize successful treatment and
sometimes the life of the wife. The SRep stated that in
terms of women’s everyday needs change remains both
urgent and necessary.

Concerning reform of the justice system, the report notes
an intense public debate about the conduct of trials and
the appropriate role of judges which has produced the
conclusion that the existing process has major flaws and
that the system must be reformed. The government indi-
cated that amendments to the existing law on the public
and revolutionary courts were to go to the Majlis;
training of judges was to be improved by requiring
prospective judges to have an undergraduate degree
before entering the judicial college; and a judicial inspec-
torate of very senior judges had been established with a
“sweeping mandate” for review and reform in each judi-
cial complex of matters such as procedure, treatment of
offenders and prioritization of court cases. With regard to
the right to a lawyer, the government acknowledged that
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some judges had resisted this development and stated
that allegations that lawyers had failed to defend their
client vigorously or independently would be received and
considered by the Prosecutor-General.

With regard to reform of the prison system, the report
notes a decision to transfer narcotics-related prisoners, if
they agree, to newly established dedicated centres. The
Prisons Organization was: establishing a five-year plan
for development; establishing or strengthening human
resource development such as academic scholarship pro-
grammes for social work training; gradually recruiting
professionally trained guard staff; introducing work-
shops with all the provincial directors of prisons
focussing on legal matters and, in particular, the UN
Standard Minimum Rules for the Treatment of Pris-
oners; and preparing a new prison law which would
emphasize rehabilitation and introduce the UN Standard
Minimum Rules into Iranian law. Efforts were also being
made to identify illegal detention centres and eliminate
the mistreatment of prisoners on the basis, inter alia,
that such treatment was anti-Islamic.

In terms of punishments, the SRep again called on the
government to prohibit stoning. Referring to decisions of
the courts sentencing persons to blinding, the report
states that even as retribution for a crime there can be no
justification for such a punishment that so clearly falls
within the international definition of cruel, inhuman or
degrading punishment. The government stated that this
sentence has been revoked. With regard to amputation,
information indicated that it continues to be a judicially
imposed punishment, mainly for those convicted of
repeated theft. The government stated that, in practice,
no amputation punishments are being carried out.

On the issue of torture, the report states that there
appears to be much credible evidence to support the alle-
gations of torture. Several positive developments were
noted, including that: allegations of torture, apparently
used to elicit information or a confession, are being
openly reported in the Iranian press; 152 deputies in the
Majlis sent a letter to the Supreme Leader Ayatollah
Khamani requesting a high-level inquiry into these alle-
gations; the Islamic Human Rights Commission recently
seemed to be taking allegations of torture seriously; and
an Iranian paper reported in July that the Commander of
the State Security Forces Protection and Intelligence
Department had declared that 10 or 12 suits had been
filed against the security forces for torture and physical
and psychological violence.

Reports continued to be received on violations of the
human rights of Baha'is, including: execution of a Baha'i
prisoner who had served nine months in solitary confine-
ment reportedly on charges of unlawfully attempting to
convert a woman to the Baha'’i faith; the death sentences
against three other Baha'is on the same charge, noting
that the sentences were lifted; detention on such charges
as holding meetings and teaching their faith, or allegedly
engaging in espionage activities of one sort or another;
and violations of the basic human right to enjoy free and
peaceful association, to be free from the confiscation and
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destruction of individual and community Baha'i prop-
erty, and to be free from discrimination with regard to
access to education, employment, pensions and other
public benefits, as well as reports of the denial of other
fundamental rights and freedoms, including, inter alia,
the freedom of movement. The SRep urged the govern-
ment to: improve its treatment of the Baha’i community
and, specifically, to refrain from ordering the death
penalty for religious offences; to lift the ban on Baha'i
organizations, put an end to discrimination against
Baha'is in all spheres of public life and services; effect the
return of confiscated personal and community Baha'i
property; institute the reconstruction of destroyed places
of worship wherever possible or, at a minimum, ensure
the provision of appropriate compensation to the Baha'i
community; lift restrictions regarding the burial and
honouring of the dead; and eliminate from passport
application forms questions concerning religion so as to
avoid undue infringements on the freedom of movement.

Comments related to the Islamic Human Rights Com-
mission noted, inter alia: there had been 2,450 com-
plaints t> the Commission in the past year, half of them
from women and 50 per cent of them against the police;
complaints were received from religious minorities,
notably the Bahgis; the Commission acknowledged there
were widespread human rights violations in Iran,
including torture and violence; the Commission had
began to educate police and security officers as well as
prison guards and judges about international and Islamic
concepts of human rights; and the Commission stated
that there is a need for reform, particularly with regard to
the use of coercion to obtain confessions. The SRep wel-
comed what seems to be a new openness on the part of
the Islamic Commission and, in particular, a greater
focus on the human rights situation within Iran. The
SRep recommended that these trends be appropriately
institutionalized and publicized as part of the process of
the Commission’s becoming a truly independent national
agency for the promotion and protection of human
rights. The SRep also recommended that a national
action plan for human rights be developed.

On the general subject of minority rights, information
was received related to Zoroastrians and Christians and
discrimination against them in civil society, including:
difficulty in obtaining government employment; the
requirement placed upon shops to have a window sign
reading, “Designated for religious minorities”; the
awarding of substantial damages in automobile accident
claims if the driver was a person of a religious minority
and the victim a Muslim, but very low awards for cases
where the reverse exists; by law or practice prohibitions
on being elected to a representative body (except as
regards the reserved seats in the Majlis), from becoming
a school principal and from holding senior government
or military positions; the destruction of Sunni schools
and mosques, and the imprisonment, execution and
assassination of Sunni leaders; socio-economic discrimi-
nation and repression, and transmigration policies that
risk turning the Balluch into a minority in their tradi-
tional lands.
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Appendix I of the report summarizes cases related to
freedom of expression. Appendix II addresses the situa-
tion of the Baha’is. Appendix III summarizes correspon-
dence between the SRep and the government with regard
to individual cases.

Resolution of the General Assembly

The 1998 session of the General Assembly adopted a res-
olution by roll call vote on the situation of human rights
in Iran (A/C.3/53/L.38). The resolution was adopted by
a vote of 63 in favour, 35 opposed, 60 abstentions. The
GA, inter alia: noted that Iran is a party to the Interna-
tional Covenants on Human Rights; noted the conclusion
of the Special Representative that a political will exists to
move Iranian society to a more tolerant and more
peaceful condition but that, while some sectors are
already benefiting from this progress, significant viola-
tions of human rights continue to occur; welcomed the
commitment made by the government to promote
respect for the rule of law, including the elimination of
arbitrary arrest and detention and reform of the legal and
penitentiary system; welcomed the more open debate in
Iran on issues of governance and human rights, as well as
governmental efforts to make progress in the area of
freedom of expression; expressed concern at instances of
arbitrary closure of publications, widely reported cases of
harassment and persecution of persons, including
writers and members of the press; welcomed the more
positive approach by the government with regard to
freedom of assembly, as well as the support given to the
development of NGOs, and expressed the hope that
freedom for political activities will become more effec-
tive; noted the increasing focus of the Islamic Human
Rights Commission on the situation of human rights in
Iran, including the examination of individual complaints
and training activities; expressed the hope that the Com-
mission will become a truly independent agency for the
promotion and protection of human rights; and
expressed concern at the continuing violations of human
rights, in particular executions in the apparent absence of
respect for internationally recognized safeguards, the use
of national security laws as a basis for derogating from
the rights of the individual, cases of torture and ill treat-
ment — including sentences of stoning and amputation,
as well as the failure to meet international standards in
the administration of justice and the absence of due
process of law.

The GA: also expressed concern at the discrimination
against religious minorities; expressed grave concern at
the unabated pattern of persecution against the Baha'is;
called upon the government to eliminate religious intol-
erance relating to the Baha'is and to other religious
minorities; noted the government’s statements about the
need to review laws and attitudes which discriminate
against women and called upon the government to take
substantive and effective measures to eliminate discrim-
ination in law and in practice against women; called on
the government to ensure that capital punishment will
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not be imposed for other than the most serious crimes,
for apostasy, or otherwise in disregard of the provisions
of the International Covenant on Civil and Political
Rights; welcomed the willingness of the government to
introduce international human rights standards into the
curricula of universities; and deplored the fact that no
invitation has yet been extended to the Special Represen-
tative to visit the country, and called upon the govern-
ment to extend an invitation and resume its full coopera-
tion with the Special Representative.
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IRAQ

Date of admission to UN: 21 December 1945.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Iraq has not provided a core docu-
ment for use by the treaty bodies.

Economic, Social and Cultural Rights

Signed: 18 February 1969; ratified: 25 January 1971.
Iraq’s fourth periodic report is due 30 June 2000.
Reservations and Declarations: General declaration.

Civil and Political Rights

Signed: 18 February 1969; ratified: 25 January 1971.
Iraq’s fifth periodic report is due 4 April 1999.
Reservations and Declarations: General declaration.

Racial Discrimination

Signed: 18 February 1969; ratified: 14 January 1970.
Iraq’s 14th periodic report (CERD/320/Add.3) has been
submitted but has not yet been scheduled for considera-
tion by the Committee; the 15th periodic report is due
13 February 1999.

Reservations and Declarations: General declaration;
article 22.

Discrimination against Women

Acceded: 13 August 1986.

Iraq’s second and third periodic reports were due
12 September 1991 and 1995 respectively.

Reservations and Declarations: General declaration;
article 2; paragraphs 1 and 2 of article 9; article 16; and,
paragraph 1 of article 29.

Rights of the Child

Acceded: 15 June 1994.

Iraq’s initial report (CRC/C/41/Add.3) was considered at
the Committee’s September 1998 session; the second
periodic report is due 14 July 2001.

Reservations and Declarations: Paragraph 1 of article 14.
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REPORTS TO TREATY BODIES

Commiittee on the Rights of the Child

Iraq’s initial report (CRC/C/41/Add.3, August 1996;
CRC/C/Q/IRAQ/1) was considered by the Committee at
its September 1998 session. The report prepared by the
government contains information on, inter alia: the def-
inition of the child under the Civil Code and the Juvenile
Welfare Act No. 76; the protection of the child, the
responsibilities of parents and legal guardians; legisla-
tion and enactments in force guaranteeing the economic,
social, cultural, educational and legal interests of chil-
dren; name and nationality; family environment and
alternative care; freedom of expression and respect for
the views of the child; freedom of religion and associa-
tion; access to appropriate information; juvenile welfare
and social assistance; the administration of juvenile jus-
tice; measures and protections related to refugee chil-
dren; children with disabilities; health and health care;
education, access to education, the education system;
exploitation of children; and the rights and protections
related to children belonging to minority groups. The
report also includes extended commentary and compara-
tive data related to the effects of the economic embargo
on the rights of the child.

The Committee’s concluding observations and comments
(CRC/C/15/Add.94) welcomed: the development of a
National Plan of Action for Children; the programme for
reproductive health applied by the Association for Family
Planning and the Ministry of Health; the Mother and
Child Unit established within the Central Statistical
Office; and the introduction of compulsory education and
the development of a programme to combat illiteracy.

With regard to factors hindering implementation of the
Convention, the Committee referred to General Com-
ment No. 8 adopted by the Committee on Economic,
Social and Cultural Rights (1997) and Decision 1998/114
of the Sub-Commission on Prevention of Discrimination
and Protection of Minorities, both of which noted that
the existence of an embargo does not absolve the govern-
ment of its responsibilities to promote and protect
human rights to the maximum extent possible. However,
the Committee noted that the embargo imposed by the
Security Council had adversely affected the economy and
many aspects of the daily life of its citizens, particularly
with regard to the rights to survival, health and educa-
tion. Noting that the Northern territory of Iraq is not
administered by the Iraqi authorities, the Committee
expressed concern about the absence of information rel-
evant to the implementation of the Convention in that
area of the country.

The principal subjects of concern identified by the Com-
mittee included, inter alia: that the provisions and prin-
ciples of the Convention are not fully reflected in
domestic law; the limited power of the Child Welfare
Authority; the insufficient coordination between the dif-
ferent bodies and agencies working with and for children;
and the absence of an independent mechanism to reg-
ister and address complaints from children concerning
violations of their rights under the Convention.

.

Concern was expressed over: the early legal minimum
age of voluntary enlistment into the armed forces; the
fact that domestic legislation does not explicitly prohibit
discrimination on the basis of national or ethnic origin,
political or other opinion, or disability; despite the prohi-
bition of discrimination on the basis of sex, the fact that
in practice there are still disparities between girls and
boys, particularly with respect to inheritance rights and
the right to education; the legal stipulation that nation-
ality may only be obtained by a child from her/his Iraqi
father, except in cases where the father is unknown or
stateless; the failure expressly to prohibit corporal pun-
ishment; the insufficient awareness of, lack of informa-
tion on, and societal attitude toward, ill treatment and
abuse, including sexual abuse, both within and outside
the family; the insufficient legal protection measures and
appropriate resources, both financial and human, as well
as the lack of adequately trained personnel to prevent
and combat such abuse.

Reference was also made to: the deteriorating health sit-
uation of children, the high and increasing infant and
child mortality rates, and serious long term malnutrition,
aggravated by poor breast-feeding practices and common
childhood diseases; the absence of data on adolescent
health, including on teenage pregnancy, abortion, sui-
cide, violence and substance abuse; noting recent eco-
nomic conditions in the country, the number of children
leaving school prematurely to work, particularly girls; the
existing gap between the age at which compulsory educa-
tion ends (12 years old) and the minimum legal age for
access to employment (15 years old); the situation of chil-
dren living and/or working on the streets and, in partic-
ular, their vulnerability to economic and sexual exploita-
tion; the presence of land mines, noting the importance
of educating parents, children and the general public
about the dangers they present and of implementing
rehabilitation programmes for victims of land mines.

The Committee recommended that the government,
inter alia:

+ take all appropriate measures to engage, where nec-

essary, in a law reform process and enact a children’s
code to ensure full conformity with the Convention;

consider introducing policies and programmes that
guarantee law enforcement and implementation of
the existing legislation through adequate services,
remedies and rehabilitation programmes and, when
appropriate, within the framework of international
cooperation;

strengthen the Child Welfare Authority by increasing
its budgetary allocations, as well as its power and
authority to implement the Convention;

take further steps to strengthen coordination
between the various government bodies involved in
children’s rights at both the national and local levels,
and make greater efforts to ensure closer cooperation
with NGOs working in the field of children’s rights;
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make an independent mechanism accessible to chil-
dren to deal with complaints of violations of their
rights and to provide remedies for such violations;

give priority to budgetary allocation to ensure the
protection of the economic, social and cultural rights
of children, and seek to eliminate the disparities
between urban and rural societies and between
provinces;

make greater efforts to ensure that the principles and
provisions of the Convention are widely known and
understood by adults and children alike; translate the
Convention into all minority languages; organize sys-
tematic training and retraining programmes on the
rights of the child, as well as in the areas of interna-
tional human rights and humanitarian law, for pro-
fessional groups working with and for children;
incorporate the Convention in school and university
curricula;

raise the legal minimum age of voluntary enlistment
into the armed forces in light of international human
rights and humanitarian law;

take all appropriate measures, including those of a
legislative nature, to ensure non-discrimination at all
levels of society and to encourage equality between
girls and boys; take additional measures to ensure the
school enrollment of girls, especially in rural areas,
and to limit their drop-out rate, particularly during
the compulsory education period;

encourage children to take an active role in the pro-
motion and implementation of the Convention, with
regard to the participatory rights of children, and give
NGOs — such as the National Federation of Iraqi Stu-
dents and Youth — a more significant role in pro-
moting the Convention;

take all appropriate measures, including of a legisla-
tive nature, with the aim of prohibiting corporal pun-
ishment at all levels of society; conduct awareness-
raising campaigns to ensure that alternative forms of
discipline are administered in a manner consistent
with the child’s dignity and in conformity with the
Convention;

undertake studies on ill treatment and abuse,
including sexual abuse; adopt adequate measures and
policies, with a view to, inter alia, changing tradi-
tional attitudes of abuse; ensure proper investigation
of cases of abuse and ill treatment of children,
including sexual abuse within the family; apply sanc-
tions to perpetrators and give publicity to decisions
taken in such cases of abuse, with due regard given to
protecting the right to privacy of the child;

take further measures to ensure the provision of sup-
port services to children in legal proceedings, the
physical and psychological recovery and social reinte-
gration of the victims of rape, abuse, neglect, ill treat-
ment, violence or exploitation, and the prevention of
criminalization and stigmatization of victims;

o

develop comprehensive policies and programmes to
promote and improve breast-feeding practices, and
prevent and combat malnutrition, especially in vul-
nerable and disadvantaged groups of children;

promote adolescent health policies and the strength-
ening of reproductive health education and coun-
selling services; undertake a comprehensive and mul-
tidisciplinary study to understand the scope of ado-
lescent health problems; make further efforts, both
financial and human, to develop child-friendly pre-
vention, care and rehabilitation facilities for adoles-
cents;

develop early identification programmes to prevent
disabilities, implement alternatives to the institution-
alization of children with disabilities, envisage aware-
ness-raising campaigns to reduce discrimination
against children with disabilities, establish special
education programmes for children with disabilities,
and encourage their inclusion into the regular school
system and into society;

take all appropriate measures to provide equal access
to education, encourage children, particularly girls, to
stay in school and discourage early entry into the
labour force;

conduct research on child labour, including the
involvement of children in hazardous work, to iden-
tify the causes and the extent of the problem; ensure
that legislation protecting children from economic
exploitation also covers the informal labour sector;
consider raising the age for ending compulsory edu-
cation to coincide with the minimum legal age for
employment;

increase preventive measures with regard to street
children, and improve efforts to ensure their rehabil-
itation and reintegration;

review the situation in relation to land mines within a
framework of international cooperation, including
from UN agencies, and ratify the Convention on the
Prohibition of the Use, Stockpiling, Production and
Transfer of Anti-personnel Mines and of their
Destruction; and

take additional steps to reform the administration of
the juvenile justice system; pay particular attention to
considering deprivation of liberty only as a measure
of last resort and for the shortest possible period of
time, the protection of the rights of children deprived
of their liberty, due process of law and the full inde-
pendence and impartiality of the judiciary; and orga-
nize training programmes on relevant international
standards for those professionals involved with the
system of juvenile justice.
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CommissioN oN HUMAN RIGHTS

Special Rapporteur on the situation of
human rights in Iraq

The mandate of the Special Rapporteur (SR) was estab-
lished by the Commission at its 1991 session. The
enabling resolution expressly referred to such violations
as summary and arbitrary executions, arbitrary detention
of political and religious opponents, enforced or involun-
tary disappearances, the practice of torture, denial of
freedom of expression and freedom of the press, and
forced displacement and deportation of Iraqi citizens.
The resolution also expressed concern over the use of
chemical weapons against Kurdish civilians as well as the
destruction of their towns and villages. The SR for 1998
was Max van der Stoel.

The report to the 1998 Commission (E/CN.4/1998/67),
which was prepared without benefit of an in-country mis-
sion, contains information on, inter alia: summary, arbi-
trary and extrajudicial executions, forced displacement,
the government’s compliance with the International
Covenant on Civil and Political Rights (ICCPR), the
rights to food and health care, rights of the child, and
compliance with — and responsibilities derived from —
the Covenant on Economic, Social and Cultural Rights to
which Iraq is a state party.

The commentary on summary/arbitrary executions
recalls allegations related to an execution campaign in
Abu Ghraib prison in spring 1997 and the fact that sim-
ilar allegations continued to be received by the SR. These
allegations have asserted that hundreds of prisoners were
executed in Abu Ghraib and Radwaniyah prisons since
August 1997 as part of a so-called “Prison Cleansing
Campaign” aimed at detainees either sentenced to death
or condemned to 15 or more years of detention. The
reports state that the executions were carried out by
shooting, hanging or electrocution, and that, in order to
recover the bodies, relatives of those executed had to pay
for the bullets used in the executions. Persons reportedly
executed during the “Prison Cleansing Campaign”
included members of the Da'wa Party, the Patriotic
Union of Kurdistan, the Iraqi National Council, the
Supreme Council for Islamic Revolution in Iraq, and the
Al-Wahabi Party. Other persons reportedly executed
were those sentenced to death for plotting to kill an offi-
cial or officials of the government, or for plotting against
the regime. Members of ethnic minorities were alleged to
be at particularly high risk, including members of the
Shiite tribe Bani Hjeim, Kurds affiliated with Kurdish
parties, and Iraqi Turkomans. The report states that, on
the basis of all available information, it is highly probable
that more than 1,500 summary, arbitrary, or extrajudi-
cial executions for political purposes were carried out,
most of them during the “Prison Cleansing Campaign” of
November and December 1997.

With regard to forced displacement, the report notes that
the government’s policy of Arabization has continued,
particularly in such areas as Kurkuk, Khanaqin and
Douz. Persons targeted for displacement include families
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who are perceived to be opposed to the regime, families
who have relatives outside Iraq or in southern Iraq, and
those who have relatives in detention or relatives who
were executed. The report states that the practice of
forced displacement is an extralegal use of self-ascribed
authority and, to the extent that the ostensible authori-
ties permit the practice to occur, the Baath Party and its
members are effectively granted impunity.

Concerning compliance with the provisions of the
ICCPR, the report recalls that at its October 1997
meeting, the Human Rights Committee considered Iraq’s
fourth periodic report (see HRC concluding observations
and comments, CCPR/C/79/Add.2), in which the gov-
ernment argued that continuing international sanctions
had created an economic and social situation conducive
to imbalances in social relations and increased crime,
and had forced the government to take punitive action of
a deterrent nature. The SR noted that the Committee
responded to this assertion by reminding the government
that, whatever the difficulties, a state party remained
responsible for fulfilling its obligations under the
Covenant. The SR further asserted that most provisions
of the Covenant (e.g., freedom from torture, freedom of
thought, freedom of expression) have no conceptual or
practical link with the existence of economic sanctions.
The report also notes that the Committee expressed deep
concern that, inter alia: the separation between the exec-
utive, legislative and judicial powers in Iraq is unclear; all
government power is concentrated in the hands of one
executive which is not subject to scrutiny or account-
ability, either politically or otherwise; the executive oper-
ates without any safeguards or checks and balances
intended to ensure the protection of human rights and
fundamental freedoms in accordance with the Covenant;
article 42 of the Constitution gives power to the Revolu-
tion Command Council to issue laws, decrees and deci-
sions without being subject to independent scrutiny or
review to ensure their compliance with the provisions of
the Covenant; members of the Revolution Command
Council, acting as a legislative body, are not elected by
universal and equal suffrage under article 38 (c) of the
provisional Constitution of Iraq; special courts, which
may impose the death penalty, do not provide for all pro-
cedural guarantees required by article 14 of the
Covenant; and in addition to the list of offences which are
under the jurisdiction of the special courts, the Minister
of the Interior and the Office of the President of the
Republic have discretionary authority to refer any other
cases to these courts.

Bearing in mind these and other points, the report
restates that the Iraqi political structure is the most sig-
nificant factor underlying human rights violations.

With regard to various rights set out in the Covenant, the
report notes a number of restrictions and practices,
including that: law imposes severe punishments for
vaguely defined crimes, such as “criticizing” and
“insulting” the President, with the former potentially
resulting in life imprisonment and the latter potentially
leading to the death penalty; there are prohibitions and
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censorship imposed on the creation and functioning of
independent broadcasting media, as well as on the dis-
semination and broadcasting of foreign media, leading to
a situation in which the press cannot function in Iraq as
a check or balance on the three institutional powers of
government; there remain arbitrary restrictions on the
right to freedom of movement within Iraq and freedom to
leave the territory which cannot be explained other than
by assuming that these restrictions reflect the govern-
ment’s desire to control the population; decrees recently
enacted by the Revolution Command Council are incom-
patible with the right to life, the prohibition of torture,
and the principle of non-retroactivity of criminal laws;
the categories of crimes punishable by the death penalty
are still increasing; inhuman and degrading punish-
ments, such as amputation and branding, remain in
force; concerning the situation of women, discriminatory
family and inheritance laws continue to be applied; and
members of religious and ethnic minorities, as well as
other groups, continue to fear discrimination in Iraq, in
particular the Shiites in the Southern Marshes and the
Kurds.

On areas related to economic and social rights, the report
recalls the government’s decision in the past not to accept
the “food for oil” arrangement offered by the Security
Council, choosing instead to rely only on domestic pro-
duction to meet the humanitarian needs of its people.
The report notes a number of conditions related to the
situation following agreement on the “food for oil” deal,
including that: there has been some improvement in the
overall food supply situation; UN humanitarian
observers continued to be granted access to facilities and
records on request and enjoyed movement throughout
the country upon request; beneficiaries of the agreement
continue to report, however, a low quality and quantity of
some foodstuffs, and the continuing shortage of medi-
cines, educational supplies and electricity; the popula-
tion continued to face a serious nutritional and health sit-
uation and there remained an urgent need to contain the
risk of further deterioration; and there remained an
exceptionally serious deterioration in the health infra-
structure that has hindered the benefits of new equip-
ment and other resources made available following the
government’s agreement with relevant Security Council
resolutions.

In commentary on the rights of the child, the report
states that the most alarming situation relates to food,
and cites a November 1997 report by UNICEF showing
that 32 per cent of children under the age of 5 — some
960,000 children — are chronically malnourished and
23 per cent are underweight. In addition to these con-
cerns, information has indicated that: about 25 per cent
of children are absent from primary school; only 68 per
cent of six-year-olds actually entered school in 1996, with
a large disparity between rural and urban areas; the con-
ditions of education are deplorable with regard to infra-
structure; children in rural areas have less access to safe
water and safe sanitation; immunization rates are 10 to
15 per cent lower in rural areas; there are evident dispar-
ities in the levels and extent of education enjoyed by girls
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and boys; there is an increasing rate of illiteracy, espe-
cially among women in rural areas; no measures have
been taken by the government to address the problem of
the increase in child labour; and there is an increasing
problem of juvenile delinquency, with juvenile court
cases increasing from 2,600 in 1991 to 4,420 in 1996.

The report recalls that in November 1997 the Committee
on Economic, Social and Cultural Rights considered
Iraq’s third periodic report under the Covenant (see the
Committee’s concluding observations and comments
E/C.12/1/Add. 17). At that time, the Committee noted
that sufficient measures had not yet been taken by the
authorities to alleviate the extremely difficult living con-
ditions of the population and the deprivation of their
basic economic, social and cultural rights. Among the
specific points considered by the Committee were:
reports of discrimination against members of certain
minorities, especially the Kurds, Marsh people, Assyr-
ians, Shi'a Muslims and Turkomans; discrimination
against women, in law and in practice, concerning inher-
itance rights, freedom of movement, family law, equal
remuneration for equal work, and access to employment;
provisions in law enabling a person to be condemned to
compulsory labour as part of a prison sentence in cases of
expression of political opinions or ideological opposition
to the political, social or economic system, for breach of
labour discipline or participation in strikes; the prohibi-
tion on independent trade unions and severe restrictions
on the right to bargain collectively and the right to strike;
and reports of discrimination related to the right to ade-
quate housing, especially with regard to forced reloca-
tions of members of certain minorities.

The report refers to the Committee’s general comment
No. 8 on the relationship between economic sanctions
and respect for economic, social and cultural rights (see
E/C.12/1997/8) and, on the basis of the Committee’s
comment, states that irrespective of difficulties caused by
sanctions or embargo, the government still remains
responsible for implementation of its obligations relating
to the rights to food and health care to the maximum of
its available resources.

Concern is expressed on a number of related points
including, inter alia, that: information indicates a dis-
proportionate and harsher effect of the embargo on
members of ethnic and religious minorities; there exists
discrimination in the allocation by the authorities of the
limited resources available between rural and urban
areas, and against the southern region with respect to the
Marsh people; and rather than taking every opportunity
to facilitate the distribution plan in order to alleviate the
people’s suffering, the government has insisted on
arguing about procedural mechanisms. On the last point,
the report recalls that the government: categorically
refused to endorse any plan for the distribution of
increased income prepared by any party other than itself;
refused to be held responsible for any problems of imple-
mentation, including suspensions in oil sales which it
unilaterally ordered; rejected the recommendation of the
Secretary-General of a single ongoing distribution plan
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which could be amended, on the basis that the memo-
randum of understanding provided for an arrangement
which was an exceptional and temporary measure;
insisted that all additional revenue earned from an
increase in the “food for oil” programme go directly to
humanitarian relief efforts with no part of the funds
raised to be allocated for costs, Iragi compensation of war
victims or other stipulated payments; and as of 1 Feb-
ruary 1998, had rejected most of the Secretary-General’s
proposals for projects in the areas of health, food, agri-
culture, water, sanitation, education, resettlement, dem-
ining and electricity and refused to cooperate on the elab-
oration of a distribution plan, to plan it on an ongoing
basis, and to assure uninterrupted sales of oil, all of
which contribute to undermining the effective imple-
mentation of the “food for oil” arrangement, to the detri-
ment of those in need.

A final point made in commentary notes that the govern-
ment has continued to ignore the problem of landmines
and rejected the help offered by the UN through its dem-
ining and mine-clearance programmes.

The general conclusion within which the recommenda-
tions of the report are placed states that, during 1997, the
situation of human rights in Iraq did not improve and
had, in fact, deteriorated.

The recommendations in the report include that, inter
alia, the government:

* act immediately to end summary or arbitrary execu-

tions, arbitrary arrests and detention, and torture and
ill-treatment by members of security and military
forces, as well as disappearances of many named
individuals and of thousands of people in northern
Iraq and in the southern marsh area, together with
forced relocations;

ensure that the persons responsible for these acts be
brought to justice without delay;

bring all laws and policies into conformity with inter-
national obligations, in particular those contained in
the ICCPR and the ICESCR, which Iraq has freely
signed and ratified;

take all necessary measures, to the maximum extent
of its available resources, to address the needs of the
population, and in particular the most vulnerable
groups such as children and the elderly; and

cooperate with the Secretary-General in devising a
distribution plan which differentiates on the basis of
the real needs of the most vulnerable and, in so doing,
allows for adequate food and medicines to flow to the
intended beneficiaries.

As well, the report reiterates the previous recommenda-
tion that UN human rights monitors be sent to such loca-
tions, including throughout Iraq, where they could
receive and verify information on the situation of human
rights in Iraq.
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Resolution of the Commission on Human
Rights (1998/65)

At its 1998 session the Commission adopted by roll call
vote a resolution on the human rights situation in Iraq.
The Commission, inter alia: recalled previous resolu-
tions of the General Assembly and UNCHR, as well as
Security Council resolutions calling for the release of
Kuwaitis and other nationals who might still be held in
detention, demanding an end to repression of the civilian
population, and insisting that the government cooperate
with humanitarian organizations and respect the human
rights of all Iraqi citizens; referred to the concluding
observations and comments of the Human Rights Com-
mittee, the Committee on Economic, Social and Cultural
Rights and the Committee on the Elimination of Racial
Discrimination; strongly condemned systematic, wide-
spread and grave violations of human rights, suppression
of freedom of thought, expression, belief, information,
association, assembly and movement; condemned sum-
mary and arbitrary executions, including political
killings, disappearances, arbitrary arrests and detention
and failure to respect due process of law; condemned
widespread and systematic use of torture; called on the
government to abide by freely undertaken obligations
under relevant international human rights instruments;
called on the government to bring the actions of military
and security forces into line with the standards in inter-
national law; called on the government to restore the
independence of the judiciary and abrogate all laws
granting impunity; called on the government to abrogate
all decrees prescribing torture and ill-treatment; called
on the government to abrogate all laws penalizing free
expression; called on the government to cooperate with
the Tripartite Commission to establish the whereabouts
and resolve the fate of the remaining missing persons,
including prisoners of war, Kuwaiti and third country
nationals; called on the government to cease repressive
practices against the Kurds, Assyrians, Shi’a, Turkmen
and the population of the southern marsh areas, end
without delay forced displacement, and cooperate with
international aid agencies and NGOs to provide humani-
tarian assistance and monitoring in the northern and
southern regions; called on the government to ensure
equitable distribution of humanitarian supplies pur-
chased with the proceeds of the sale of oil; called on the
government to cooperate in the identification of mine-
fields to facilitate their marking and eventual clearance;
extended the mandate of the SR for a further year; and,
requested the Secretary-General to approve the alloca-
tion of adequate human and material resources to send
human rights monitors to locations that would facilitate
an improved information flow and assessment and help
in the independent verification of reports on the situation
of human rights in Iraq.

The resolution was adopted by a vote of 32 in favour,
none opposed, 21 abstentions.
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Sub-Commission on Prevention of
Discrimination and Protection of Minorities

At the 1998 session, the Sub-Commission took a decision
(*s1998/114) on the humanitarian situation in Iraq. The
Sub-Commission, inter alia: recalled previous decisions
and resolutions stating that measures such as embargoes
should be limited in time and lifted even if the legitimate
objectives of the measures have not yet been attained;
noted with grave concern the immense suffering endured
by the Iraqi people, and by children in particular; drew
attention to the alarming accounts concerning the situa-
tion of innocent people who are suffering an unaccept-
able decline in levels of health, nutrition, health care and
employment and in agriculture; referred to a statement
by the Secretary-General in February 1998 that infant
mortality in Iraq was rising, the water supply situation
continued to deteriorate, and farm output would be able
to meet only 10 per cent of required nutritional levels;
noted non-governmental efforts to organize humani-
tarian convoys for Iraq; and stated that any embargo that
condemns an innocent people to hunger, disease, igno-
rance and even death without attaining the objectives for
which it was declared, to be a flagrant violation of the
economiic, social and cultural rights and of international
law. The Sub-Commission decided to appeal to the inter-
national community, and in particular to the Security
Council, to lift the embargo provisions affecting the
humanitarian situation of the population in Irag; and
urged the international community, and all governments,
including that of Iraq, to alleviate the suffering of the
population, in particular by facilitating the delivery of
food, medical supplies and the wherewithal to meet their
basic needs.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Arbitrary detention, Working Group on:
(E/CN.4/1998/44, paras. 4, 7; E/CN.4/1998/44/Add.1,
Opinion No. 1/1997)

The report notes that cases were transmitted to the gov-
ernment but no details were provided.

Opinion No. 1/1997 concerned 30 persons — most of
whom were residents of Arbil and included students,
labourers, soldiers, an athlete, a male nurse, and a
teacher — who were arrested after an uprising of March
1991 and were still being detained in the Abu Ghraib
prison, allegedly without ever having been put on trial.
Information further indicated that the families of these
prisoners had not had any news from them and consid-
ered them as disappeared. The government neither chal-
lenged nor expressed reservations about the allegations.
As a consequence, the Working Group (WG) considered
them to be substantiated. Given that the persons had
been detained for more than six years without trial,
without the assistance of a lawyer, and without their fam-
ilies being informed of their fate, the WG decided the
deprivation of liberty was arbitrary.
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Disappearances, Working Group on enforced or
involuntary: (E/CN.4/1998/43, paras. 8, 13, 233—
239, 417)

The report notes that the government has not responded
to the July 1995 request by the Working Group (WG) for
an invitation to visit.

A total of 283 newly reported cases of disappearance
were transmitted to the government during the period
under review. The great majority of the 16,496 cases of
disappearance reported to have occurred in Iraq concern
persons of the Kurdish ethnic group who allegedly disap-
peared in 1988, in the course of the so-called operation
“Anfal”, when the government reportedly destroyed vil-
lages and towns throughout Iraqi Kurdistan. A signifi-
cant number of other cases concern Shi’a Muslims who
are reported to have disappeared in the late 1970s and
early 1980s when their families, alleged to be of “Persian
ancestry”, were expelled to Iran. Other cases occurred
following the March 1991 uprising by Arab Shi’a Muslims
in the south and by Kurds in the north. Earlier cases took
place in 1983, when Iraqi forces arrested a large number
of Kurds from the Barzani clan, near Arbil. Some 30 cases
which reportedly occurred in 1996 concern members of
the Yazidi community who were allegedly arrested
during a wave of mass arrests in Mosul by members of
the security forces. Victims of disappearances include
suspected political opponents, those arrested because of
a family tie to a political opponent, those held hostage in
order to force relatives sought by the authorities for their
political opposition to surrender, and those arrested
because of their ethnic origin. The report notes that most
of the cases transmitted in 1997 are said to have occurred
in the early 1980s and 1990s and concerned ethnic Shi’a
Muslims and Kurds. Some cases concerned Shi’a Mus-
lims who were reportedly detained in Karbala in 1996 as
they were going on a pilgrimage.

The WG referred to information provided by non-gov-
ernmental organizations indicating that: disappearances
continue to occur, especially against members of
minority groups; the government has failed to address
conditions which still allow such disappearances to take
place; detainees reportedly have no access to their fami-
lies or lawyers; trials, when they occur, are conducted in
secret; the vast number of unresolved disappearances
remain a concern as is the total impunity with which the
perpetrators continue to act; and reportedly no redress
from the government is available to the victims or their
families.

The government responded to some cases either:
requesting that the WG provide it with the new address,
mother’s name, and the number and date of the person’s
identity card; or stating that the allegations of disappear-
ance were “baseless”, the persons named were not
detained, and that the Working Group could contact
them directly. The report notes that the government pro-
vided information on 15 individual cases in which it
reported the addresses of the persons concerned, and in
some cases their telephone numbers. However, efforts by
the WG to contact these individuals were fruitless.
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The report notes that Iraq remains the country with the
highest number of reported disappearances and that the
efforts of the government to investigate the over 16,000
outstanding cases and to cooperate with the WG are
totally inadequate. The WG stated that, in order to pre-
vent further cases of disappearance, the government
should, in particular, cease its practice of arbitrary deten-
tions and provide all detainees with at least the minimum
right of prompt access to their families, legal counsel and
independent judicial authorities. The WG further stated
that the total impunity with which the perpetrators con-
tinue to act clearly violates the government’s obligation
to make all acts of enforced disappearance an offence
under criminal law, to investigate all such cases, and to
bring the perpetrators to justice.

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 12,
13, 14, 17, 27, 29, 30, 39, 57, 68, 69, 85; E/CN.4/1998/
68/Add.1, paras. 228—234)

An urgent appeal was sent to the government on behalf of
519 children, 245 women and 750 men in the town of
Zakho, which is in the hands of the Iragi opposition,
requesting the authorities to ensure effective protection
of the right to life and physical integrity of these persons.
Fears for their lives had been expressed when two alleged
members of the Shi’a opposition were reported to have
been killed by members of the Iraqi secret service. It was
also reported that hundreds of persons, including many
members of opposition parties, were killed when security
forces entered northern Iraq in September 1996. A
second urgent appeal was sent on behalf of the members
of the Iraqi opposition in Zakho, then estimated to stand
at more than 3,500 persons, following the killing of an
opposition member by government agents.

The government replied to these appeals, stating: the
allegations regarding the execution of two members of
the Shi’a opposition were not true since no state agency
was present in any of the northern Iraqi governorates
which are under the control of armed Kurdish factions;
no information was available on the persons living in the
town of Zakho, an area outside the control of the central
government; with regard to the allegations concerning
the killing of hundreds of persons belonging to the oppo-
sition, security forces had entered northern Iraq to pro-
vide support at the request of one of the principal Kur-
dish parties and that it was a limited action which did not
lead to any noteworthy casualties.

An urgent appeal was sent on behalf of six persons who
were reportedly sentenced to death in July 1997 by a spe-
cial court of the Ministry of Interior for being involved in
organized prostitution and smuggling alcohol into Saudi
Arabia. Trial proceedings of such special courts were
reported to fall short of international standards for a fair
trial with lawyers being court appointed, trial sessions
held in camera and sentences pre-determined. Sentences
issued by such courts can reportedly not be appealed.

The Special Rapporteur (SR) also sent the government a
copy of a report alleging the violation of the right to life of
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a member of the Mujahedeen Khalq of Iran, who was
reportedly killed in March 1996 in Baghdad by Iranian
agents. (The same information was transmitted to the
Iranian government.)

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 48, 60, 62, 66, 69, 79)

The report refers to violations of freedom of religion and
belief against Christianity and Islam and refers to reports
indicating that two Christians were murdered following a
fatwa to that effect issued by an imam. The case of a
young Christian woman who was reportedly forced to
marry a Muslim and convert to Islam was also cited.

In response to cases transmitted, the government stated
that legislation in Iraq guaranteeing freedom of religion
and belief is consistent with relevant international law,
refuted allegations of attacks by Republican Guards on
pilgrims travelling to the holy town of Karbala’, and
stressed that there were no restrictions on visits to holy
places.

Torture, Special Rapporteur on: (E/CN.4/1998/
38, para. 120)

The report notes that the Special Rapporteur (SR) has
not been in a position to transmit specific cases to the
government but has noted the “particular concern” of the
Special Rapporteur on the situation of human rights in
Iraq and that “the practice of torture continue[s] to occur
in Iraq” (A/52/476, para. 56). Reference is also made to
the “grave concern” of the Human Rights Committee
about “reports from many sources concerning the high
incidence of... torture and ill-treatment” (CCPR/C/79/
Add.84, para. 8).

GENERAL ASSEMBLY

Special Rapporteur of the Commission on
Human Rights

The Special Rapporteur’s (SR) interim report to the 1998
General Assembly (A/53/433) contains information on,
inter alia: extrajudicial, summary or arbitrary execu-
tions; arbitrary detention and conditions of detention;
cruel and unusual treatment and punishment; and the
rights to food and health care. The report notes that in
the absence of cooperation on the part of the govern-
ment, the SR has continued to rely on information from
governmental, intergovernmental and non-govern-
mental sources. The report covers the period up to
31 August 1998.

Concerning extrajudicial, summary or arbitrary execu-
tions, the report notes again the “prison cleansing cam-
paign” and refers to an execution campaign taking place
in Abu Ghraib prison near Baghdad and executions car-
ried out as death penalty sentences for participation in
mob inicidents.” This accusation is alleged to cover up
the politically motivated intention to punish those per-
sons who took part in the popular uprisings of March
1991 characterized by the government as “mob inci-
dents”. Most of those executed had been detained for sev-
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eral years, in particular in Mosul detention centre, before
their sentences were carried out; the executions were car-
ried out either by hanging or shooting. Reference is also
made to executions unrelated to the “prison cleansing
campaign”. The report notes: execution for commission
of petty property crimes involving no violence is a wholly
disproportionate punishment; maintenance by the gov-
ernment of such severe penalties for a wide variety of
offences is indicative of the nature of the overall situation
of human rights in Irag; “political killings” continue to
oceur, involving pre-planned killings (assassinations) of
individuals, carried out by government agents upon
orders; and information indicates a systematic attack on
the independent leadership of Shi'a Muslims, as evi-
denced in the assassinations of key clerics. The SR stated
that such killings are most notable because of their
apparent intent to violate, by means of terror, the free-
doms of opinion and expression of particular groups or
the population as a whole. According to the SR, although
the cases concern the killing of particular persons, the
aim of the killings appears to be a political one with the
objective of silencing dissent and suppressing opposition.

With regard to arbitrary detention and conditions of
detention, the report refers to cases involving, inter alia:
a senior journalist and reporter for the Middle-East News
Agency and a columnist for the daily Al-Iraq and the
weekly Al-Mousawar Al-Arabi; 42 persons arrested and
charged with “spying” or “belonging to the opposition”;
and detention of 130 persons on charges ranging from
criticizing the government to smuggling food items,
stealing, forging documents (passports), fleeing the
country or fleeing to northern Iraq. Reports were also
received indicating that hundreds of Fayli Kurds and
other Iraqi citizens of Iranian origin, who had disap-
peared in the early 1980s, were in fact being held incom-
municado in Abu Ghraib prison.

The report states that most of the allegations received by
the SR concerning detention indicate that persons
arrested and detained are routinely subjected to mis-
treatment, including prolonged inquisitions accompa-
nied by beating and various deprivations, as well as other
forms of torture. Concern is also expressed about cruel
and unusual punishments prescribed by law (mutila-
tions), including amputations and brandings. The report
notes that penal amputations were reimposed in August
1998 without due process of law.

Concerning the rights to food and health care, the report
states that the government has consistently failed to
respect its obligations under the International Covenant
on Economic, Social and Cultural Rights, to the detri-
ment of the welfare of millions of Iraqi citizens. In par-
ticular, notwithstanding its own calculations of wide-
spread suffering and high morbidity and mortality rates
throughout the country (especially affecting women, chil-
dren and the elderly), the government persistently failed
to act to the maximum of its available resources and in
full cooperation with the international community to
respect and ensure the rights to food and health care. The
government’s refusal over five years to cooperate with the
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UN and take advantage of the “oil-for-food” resolutions is
noted, as well as its failure to ensure the end of the sanc-
tions by complying with relevant Security Council resolu-
tions. The report notes that greater supplies of food and
medicine and more material for the improvement of the
sanitation system would have reached Iraq had the gov-
ernment given priority to these items in allocating
resources for imports; priority was given instead to mili-
tary programmes and to the building of prestige objects
such as numerous palaces for which material had to
be imported from abroad. The report states that the
humanitarian situation remains precarious; 27 per cent
of children are suffering from chronic malnutrition while
9 per cent are suffering from acute malnutrition. Prob-
lems in the distribution of, and access to, medical and
health supplies are also noted, with a greater proportion
of such supplies allocated to Baghdad than other parts of
the country. The SR stated that the “oil-for-food” pro-
gramme has been implemented in a discriminatory and
not fully equitable or efficient manner and noted that the
government is solely responsible for the distribution pro-
gramme.

The SR stated that all previous recommendations remain
valid.

Resolution of the General Assembly

The 1998 session of the General Assembly adopted by roll
call vote a resolution on the situation of human rights in
Iraq (A/C.3/53/L.34). The resolution was adopted by a
vote of 92 in favour, 2 opposed, 56 abstentions. The GA,
inter alia: noted that Iraq is a party to the International
Covenants on Human Rights, other international human
rights instruments and the Geneva Conventions of
12 August 1949 on the protection of victims of war;
recalled relevant Security Council resolutions; noted with
dismay that there has been no improvement in the situa-
tion of human rights in the country; called on the gov-
ernment to abide by its freely undertaken obligations
under international human rights treaties and interna-
tional humanitarian law and to respect and ensure the
rights of all individuals, irrespective of their origin, eth-
nicity, gender or religion, within its territory and subject
to its jurisdiction; also called upon the government to
cooperate with UN human rights mechanisms, in partic-
ular by receiving a return visit by the Special Rapporteur
of the Commission on Human Rights and allowing the
stationing of human rights monitors throughout Irag;
strongly condemned the systematic, widespread and
extremely grave violations of human rights and of inter-
national humanitarian law by the government; con-
demned the suppression of freedom of thought, expres-
sion, information, association, assembly and movement
through fear of arrest, imprisonment and other sanc-
tions, in particular the death penalty; also condemned
the widespread use of the death penalty, including for
petty crimes such as property theft and customs viola-
tions; strongly condemned summary and arbitrary exe-
cutions, enforced or involuntary disappearances, rou-
tinely practised arbitrary arrests and detention and con-
sistent and routine failure to respect due process and the
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rule of law; called upon the government to provide an
accounting for the clean-out of prisons where there is
credible evidence of mass summary executions;
expressed deep concern at widespread, systematic tor-
ture in its cruelest forms, and the enactment and imple-
mentation of decrees prescribing cruel and inhuman
punishment as a penalty for offences; and called on the
government to abrogate all decrees that prescribe cruel
and inhuman punishment or treatment, including muti-
lations, and to ensure that torture and ill treatment no
longer occur.

The GA also called on the government to: abrogate all
laws and procedures that penalize free expression and to
ensure that the genuine will of the people shall be the
basis of the authority of the state; restore the indepen-
dence of the judiciary and abrogate all laws granting
impunity to specified forces or other persons; bring the
actions of its military and security forces into conformity
with the standards of international law; put an end,
without delay, to the continuing enforced displacement
of persons on discriminatory grounds and to respect the
rights of all ethnic and religious groups; cease immedi-
ately its repressive practices aimed at the Iragi Kurds,
Assyrians, Turkomen and the population of the southern
marsh areas, and to ensure the personal integrity and
freedoms of the Shi’a and their religious establishments;
cooperate with the Tripartite Commission to establish
the whereabouts and resolve the fate of the remaining
several hundred missing persons, including prisoners of
war, Kuwaiti nationals and third-country nationals vic-
tims of the illegal Iraqi occupation of Kuwait; cooperate
with the Working Group on Enforced or Involuntary Dis-
appearances of the Commission on Human Rights for
that purpose and to pay compensation to the families of
those who died or disappeared in the custody of the Iragi
authorities; release immediately all Kuwaitis and
nationals of other states who may still be held in deten-
tion; increase its cooperation with international aid agen-
cies and NGOs to provide humanitarian assistance and
monitoring in the northern and southern areas of the
country; and continue to cooperate in the implementa-
tion of relevant Security Council resolutions and to
ensure fully the equitable distribution, without discrimi-
nation, to the Iraqi population of the humanitarian sup-
plies purchased with the proceeds of Iraqi oil, including
to remote areas, and to continue to facilitate the work of
UN humanitarian personnel in Iraq by ensuring the free
and unobstructed movement of observers throughout the
country.

SeEcURrRITY COUNCIL

Reports of the Secretary-General

The reports of the Secretary-General (S/1998/90, Feb-
ruary 1998; S/1998/194, March 1998; S/1998/477, June
1998; S/1998/823, September 1998) set out the prob-
lems inherent in mounting a humanitarian relief/supply
operation of the size involved with regard to Iraq as well
as measures taken to resolve problems and increase the
effectiveness of the operation. The reports also provide
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information on the distribution of humanitarian supplies
throughout Iraq, including the implementation of the UN
Inter-Agency Humanitarian Programme in the three
northern governorates of Dahuk, Erbil and Sulay-
maniyah. Updates, to a large extent statistically oriented,
are provided on: sale of petroleum and petroleum prod-
ucts; purchase and confirmation of arrival of humani-
tarian supplies; distribution of humanitarian supplies;
and the effectiveness, equitability and adequacies of both
the distributions systems and supplies related to food,
medicines and medical supplies, water and sanitation,
electrical service, agriculture and education. Commen-
tary is also provided on the issues of rehabilitation of set-
tlements and demining activities.

Resolutions of the Security Council

Over and above resolutions related to Iraq’s compliance
with weapons inspections and the situation in the demil-
itarized zone between Iraq and Kuwait, the Council
adopted several resolutions related to the humanitarian
relief effort. In these resolutions (S/RES/1153, February
1998; S/RES/1158, March 1998; S/RES/1175, June 1998)
the Council, inter alia: stated the need, as a temporary
measure, to continue to provide for the humanitarian
needs of the Iraqi people and the need for equitable dis-
tribution of humanitarian supplies to all segments of the
Iraqi population throughout the country; expressed con-
cern that the population continued to face a very serious
nutritional and health situation and the determination to
avoid any further deterioration of the humanitarian situ-
ation; extended authorization, in 180-day increments, for
continuation of the humanitarian effort and the import of
Iraqi oil by other countries; requested the Secretary-Gen-
eral to take the necessary actions to ensure the equitable
distribution of the goods and that all supplies authorized
for procurement, including dual-usage items and spare
parts, are utilized for the purpose for which they have
been authorized.
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ISRAEL AND THE
OccuUPIED TERRITORIES

Date of admission to UN: 11 May 1949.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Israel has not submitted a core doc-
ument for use by the treaty bodies.

Economic, Social and Cultural Rights

Signed: 19 December 1966; ratified: 3 October 1991.
Israel’s initial report (E/1990/5/Add.39) was considered
at the Committee’s November/December 1998 session;
the second periodic report is due 30 June 1999.
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Civil and Political Rights

Signed: 19 December 1966; ratified: 3 October 1991.
Israel’s initial report (CCPR/C/81/Add.13) was consid-
ered at the Committee’s July 1998 session; the second
periodic report is due in June 2002.

Reservations and Declarations: Articles 4, 9 and 23.

Racial Discrimination

Signed: 7 March 1966; ratified: 3 January 1979.

Israel’s seventh, eighth and ninth periodic reports were
submitted as one document (CERD/C/294/Add.1) which
was considered at the Committee’s March 1998 session;
the 10th periodic report was due 2 February 1998.
Reservations and Declarations: Article 22.

Discrimination against Women

Signed: 17 July 1980; ratified: 3 October 1991.

Israel’s third periodic report is due 2 November 2000.
Reservations and Declarations: Paragraph (b), article 7,
article 16, paragraph 2 of article 29.

Torture

Signed: 22 October 1986; ratified: 3 October 1991.
Israel’s second periodic report (CAT/C/33/Add.3) was
considered at the Committee’'s May 1998 session; the
third periodic report is due 1 November 2000.
Reservations and Declarations: Article 20 and para-
graph 1 of article 30.

Rights of the Child

Signed: 3 July 1990; ratified: 3 October 1991.
Israel’s initial report was due 1 November 1993.

REPORTS TO TREATY BODIES

Committee against Torture

Israel’s second periodic report (CAT/C/33/Add.3, March
1998) was considered by the Committee at its May 1998
session. The report prepared by the government contains
information on, inter alia: the Basic Law - Human Dig-
nity and Liberty, the General Security Service Bill (GSS),
and the proposed amendment of the Evidence Ordi-
nance; the 1994 report of the Kremnitzer Committee
which was established to propose a plan of action to deal
with the issue of violence by police personnel; the
response of and measures taken by the authorities with
regard to the recommendations of the Kremnitzer Com-
mittee; the Public Defender’s Office; provisions in the
Penal Law as amended in 1994; training programmes for
police, the Prison Service and the GSS; a review of inter-
rogation practices and the process of judicial review of
complaints; the treatment of persons detained or in
prison; procedures for complaints and criminal proceed-
ings relative to the Israeli Police, the Prison Service, the
GSS and the Israeli Defence Forces; compensation for
victims; and the Goldberg Committee which was
appointed in 1993 to examine the efficacy of convictions
based solely, or almost solely, upon the defendant’s con-
fession, the availability of retrial, and other topics related
to the rights of those investigated by the police.
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The Committee’s concluding observations and comments
(CAT/C/ISR) noted a number of reforms undertaken by
the government, including the creation of the Office of
Public Defender, the creation of the Kremnitzer Com-
mittee to recommend oversight of police violence,
amendments to the Criminal Code, ministerial review of
several security service interrogation practices, and the
creation of the Goldberg Committee relating to the rules
of evidence. The Committee also noted the government’s
reference to the state of insecurity that prevails in Israel
as a factor impeding implementation of the Convention
and recalled that, under article 2 (2) of the Convention,
such conditions cannot be cited to justify torture.

The subjects of concern identified by the Committee
included, inter alia: the continued use of the “Landau
rules” of interrogation permitting physical pressure by
the GSS, justified on the basis of necessity; resort to
administrative detention in the Occupied Territories for
inordinately lengthy periods and for reasons that do not
bear on the risk posed by releasing some detainees; the
fact that the liberalizing effect of reforms will not apply to
military law and laws going back to the mandate per-
taining in the Occupied Territories; and, the apparent
failure of the government to implement any of the rec-
ommendations of the Committee following consideration
of Israel’s initial report, as well as the special report that
was submitted later (see CAT/C/33/Add.2/Rev.1 for
Israel’s report and A/52/44, para. 260 (a) through (d) for
the Committee’s conclusions and recommendations).

In response to the government’s concern that the Com-
mittee had not set out its reasoning in extenso for the
conclusions and recommendations it had reached on
Israel’s special report, the Committee stated that: since
the government admitted the use of force or “physical
pressure” on those in the custody by its officials, the
burden of persuading the Committee that such force or
pressure offends neither articles 1 or 2 nor article 16 of
the Convention rests on the government. As well, since
the government admitted to hooding, shackling in
painful positions, sleep-deprivation and the shaking of
detainees, the bare assertion that such treatment is “not
severe” is not in and of itself sufficient to satisfy the
state’s burden and justify such conduct, particularly
when reliable evidence reinforces the contrary conclu-
sion. Since the government asserts that each case must be
dealt with on its own “merits”, but that for matters of
security, material particulars of the interrogations cannot
be revealed to the Committee, it follows that the conclu-
sions of breach of articles 1, 2 and 16 must remain.

With these points in mind the Committee reaffirmed its
conclusions and recommendations to Israel’s initial and
special reports and recommended that the government,
inter alia:

+ immediately cease interrogations which apply the

methods referred to above which are in conflict with
articles 1, 2 and 16 of the Convention;
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incorporate the provisions of the Convention, by leg-
islation, into Israeli law, particularly the definition of
torture contained in article 1 of the Convention;

consider withdrawing its reservations to article 20
and declaring in favour of articles 21 and 22;

publish in full interrogation procedures pursuant to
the “Landau rules”; and

review the practice of administrative detention in the
Occupied Territories in order to ensure conformity
with article 16.

Committee on the Elimination of Racial
Discrimination

Israel’s seventh, eighth and ninth periodic reports were
submitted as one document (CERD/C/294/Add.1,
August 1997) which was considered by the Committee at
its March 1998 session. The report prepared by the gov-
ernment contains statistical and demographic data as
well as information on, inter alia: the Political Parties
Law 1992; the Basic Laws on Freedom of Occupation,
Human Dignity and Freedom, and Human Liberty and
Honour; the amended Equal Opportunity in Employ-
ment Law; provisions related to criminal prosecution of
racism; measures to deal with the Kahana movement; the
prohibition on racial discrimination; excerpts from rele-
vant lower and Supreme Court rulings, as well as case
law; affirmative action; the situation of Ethiopian Jews
and measures taken on their behalf; the gap in the stan-
dard of living between the Jewish majority and the Arab
minority and measures taken to eliminate this gap;
equality before the law; the mandate and functions of the
Public Complaints Commissioner; and specific activities
to encourage Arab-Jewish understanding.

The Committee’s concluding observations and comments
(CERD/C/304/Add.45) welcomed Israel’s submission of
the report but regretted that it did not follow the Com-
mittee’s reporting guidelines and that the dialogue
between the Committee and government representatives
was not always of a constructive nature. The Committee
also: concluded that the Convention is far from fully
implemented in Israel and the Occupied Palestinian Ter-
ritory and that the shortfall contributes very significantly
to the dangerous escalation of tensions in the region;
regretted the stalemate in the peace process in the
region; and noted the establishment of the Palestinian
Authority which has certain responsibilities in parts of
the Occupied Palestinian Territory.

Positive aspects identified by the Committee included:
measures taken to prohibit the activities of racist political
parties such as Kahana (Kach); the amendment of the
Equal Opportunity in Employment Law prohibiting dis-
crimination on the grounds of national or ethnic origin,
country of origin, beliefs, political views, political party,
affiliation or age, as well as the revision of the National
Insurance Law; and efforts to reduce and eventually
eradicate the economic and educational gap between the
Jewish majority and the Arab minority.
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Concerning the Occupied Palestinian Territory, the Com-
mittee reiterated its view that Israeli settlements are not
only illegal under contemporary international law but are
also an obstacle to peace and to the realization of human
rights by the whole population in the region. The Com-
mittee called for a halt to the demolition of Arab proper-
ties in East Jerusalem and for respect for property rights
regardless of the ethnic origin of the owner.

The Committee expressed concern over ethnic inequali-
ties with regard to the special budget for public housing
in the Arab sector, particularly with regard to what are
known as “unrecognized” Arab villages. The Committee
also expressed concern at the findings of social surveys
which report that very many Jewish young people believe
that Arab citizens should not be accorded equal rights.

The Committee recommended that the government,
inter alia:

+ provide details of court decisions or other authorita-

tive sources which make a distinction between
inequality of treatment on the grounds of race,
colour, descent or national or ethnic origin, and
inequality of treatment on other grounds, such as
those related to public security;

extend legislation against the promotion of racial
hatred by completing its implementation of the
requirements of article 4 of the Convention, including
expeditiously initiating criminal proceedings against
anyone who makes threats in public against the secu-
rity of persons of another ethnic origin;

introduce and ensure implementation of comprehen-
sive legislation in order to ensure compliance with
article 5 of the Convention (generally dealing with
non-discrimination in relation to civil, cultural, eco-
nomic, political and social rights);

ensure that the measures taken to address the gap in
living standards and the involvement in national
affairs of the Jewish majority and the Arab minority
are consistent with the measures adopted for
assisting the integration of Ethiopian Jews;

adopt new labour legislation in order to secure the
protection against ethnic discrimination of the rights
of Palestinians working in Israel on a daily basis and
take appropriate measures to protect the rights of
migrant workers, including undocumented workers;

give high priority to the right of Palestinians to return
and possess their homes in Israel and provide com-
pensation to those who cannot repossess their
homes;

include in the next periodic report a comprehensive
statement of the government’s vision of the future of
its Arab, Bedouin and Druse citizens, together with
an indication of how its objectives are to be attained
and a review of the effectiveness of its measures to
combat discrimination, noting that any statistics
should show whether governmental expenditure and
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service provision are proportionate to the size of the
different ethnic groups; and

provide information in the next report on the number
of complaints, judgements and compensation awards
arising from racist acts, regardless of their nature,
and any other information, from whatever reliable
source, about any inequalities suggestive of discrimi-
nation in the administration of criminal justice.

Committee on Economic, Social and
Cultural Rights

Israel’s initial report (E/1990/5/Add.39, parts 1, 2 and 3,
November 1997) was considered by the Committee at its
November 1998 session. The report prepared by the gov-
ernment contains demographic and statistical data, as
well as information on the general political structure and,
inter alia: state responsibility and non-discrimination;
the Basic Law: Social Rights Bill (1993); case law from
the Supreme Court; the right to work, the Labour Law
and the Labour Courts, employment and unemployment,
“freedom of contract”, technical and vocational training,
the Equal Employment Opportunities Law 1988, foreign
workers, the Foreign Workers Administration; condi-
tions of work, occupational health and safety, remunera-
tion and wages, the Male and Female Workers Equal Pay
Law 1996; trade unions, the Collective Agreements Law
1957, the General Federation of Labour — Histadrut, the
right to strike; social security, benefits, pensions; the
family, definition in law of “family” and the meaning of
“family” in administrative practice; the age of majority,
minimum ages; the rights to family life and parenthood;
protection of maternity; the standard of living and
poverty and policies on poverty eradication, the National
Council for Diminishing Social Gaps and War on Poverty,
established in August 1996; food and nutrition, housing,
homelessness and housing assistance; the situation of the
Bedouins, land and residence, settlements; health, the
health care system, the national health policy, pollution
and related environmental health issues, HIV/AIDS;
education and the education system; and cultural life, the
mass media, scientific progress, institutional promotion
of research and development, freedom of speech and
academic freedom.

The Committee’s concluding observations and comments
(E/C.12/1/Add.27) welcomed, inter alia: enactment in
1995 of the National Health Insurance Law and the 1996
amendment enabling housewives to receive the min-
imum old-age pension while still exempt from contribu-
tions; establishment of the Authority for the Advance-
ment of the Status of Women; and acceptance by the gov-
ernment that, on the question of the Covenant’s applica-
bility in the Occupied Territories, Israel has direct
responsibility in some areas covered by the Covenant,
indirect responsibility in others, and an overall signifi-
cant legal responsibility. The Committee referred to
Israel’s emphasis of its security concerns, including its
policies over closures, as a factor hindering the realiza-
tion of economic, social and cultural rights within Israel
and the Occupied Territories.
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The principal subjects of concern identified by the Com-
mittee included, inter alia: that the government’s written
and oral reports included statistics indicating the realiza-
tion of economic, social and cultural rights by Israeli set-
tlers in the Occupied Territories but excluded the Pales-
tinian population within the same jurisdictional areas
from both the report and the protection of the Covenant;
the failure to grant constitutional recognition to eco-
nomic, social and cultural rights in the legal system; that
the Draft Basic Law: Social Rights does not meet the
requirements of Israel’s obligations under the Covenant;
that an excessive emphasis upon the state as a “Jewish
State” encourages discrimination and accords a second
class status to its non-Jewish citizens; the failure to
accord equal rights to Arab citizens as seen by, for
example, the comparatively lower standard of living of
the Israeli Arabs as a result of lack of access to housing,
water, electricity and health care and their lower level of
education; that, despite the fact that Arabic has official
status, it is not given equal importance in practice; that
the Status Law of 1952 authorizes the World Zionist
Organization/Jewish Agency and its subsidiaries to con-
trol most of the land in Israel, noting that these institu-
tions are chartered to benefit Jews exclusively; the situa-
tion of the Jahalin Bedouin families who were forcibly
evicted from their ancestral lands to make way for the
expansion of the Ma’aleh Adumim and Kedar Settle-
ments; and the manner in which the government has
housed these families in steel container vans in a garbage
dump in Abu Dis and the government’s insistence that
the matter can only be resolved through litigation.

Concern was also expressed over: the Law of Return,
which discriminates against Palestinians in the diaspora
and imposes restrictive requirements that make it almost
impossible for them to return to their land of birth; the
rapid growth of unemployment and that an increasing
number of workers are employed in low-paying part-time
work where they have little or no legal protection; the fact
that more than 72 per cent of persons with disabilities are
unemployed; that fact that only half of workers entitled
to minimum wage actually receive it; the government
policy of maintaining “general closures” continuously
since 1993 and the fact that the restrictions apply only to
Palestinians and not to Jewish Israeli citizens; the severe
consequences of closure on the Palestinian population;
the forcible separation of Palestinian families because of
closures and the refusal of Israeli authorities to allow
Gaza students to return to their universities in the West
Bank; discriminatory provisions in the Permanent Resi-
dency Law and its retroactive application against both
Palestinians who live abroad and those who live in the
West Bank or in nearby Jerusalem suburbs; the adverse
impact of the growing exclusion faced by Palestinians in
East Jerusalem and the continued policy of building set-
tlements to expand the boundaries of East Jerusalem and
of population transfers of Jewish residents into East
Jerusalem; the continuing practice of home demolitions,
land confiscations, restrictions on family reunification
and residency rights; the situation of Arab neighbour-
hoods in mixed cities such as Jaffa and Lod which have
deteriorated into virtual slums; continued expropriation
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of Palestinian lands and resources to expand Israeli set-
tlements; and the plight of an estimated 200,000
uprooted “present absentees” — Palestinian Arab citi-
zens, most of whom were forced to leave their villages
during the 1948 war, on the understanding that they
would be allowed to return after the war.

Concern was also noted with regard to: the fact that a sig-
nificant proportion of Palestinian Arab citizens continue
to live in unrecognized villages where they have no access
to water, electricity, sanitation and roads; the situation of
the Bedouin Palestinians already settled in Israel; the
government policy of settling Bedouins in seven “town-
ships” which has caused high levels of unemployment
and loss of livelihood; the large gaps within the educa-
tional system and the gap in educational expenditure per
capita for the Arab sector which is substantially less than
the Jewish sector; the recently adopted Arrangements
Law which has the effect of eroding the principles of uni-
versality and equality set out in the National Health
Insurance Law; the high incidence of domestic violence
against women; the situation of non-Jewish women who
are reportedly experiencing diminishing living condi-
tions, health care and educational resources; and persis-
tent reports that the Dimona nuclear plant could pose a
serious threat to the right to health and to the environ-
ment unless urgent preventive measures are undertaken.

The Committee recommended that the government,
inter alia:

¢ provide, in time for consideration at the Committee’s

session in November 2000, additional information
on the realization of economic, social and cultural
rights in the Occupied Territories as well as East
Jerusalem and updated information on the target
dates of recognizing unrecognized villages and an
outline plan for the delivery of basic services;

undertake the necessary steps to ensure the full legal
application of the Covenant within the domestic legal
order; ensure the equality of treatment for all Israeli
citizens in relation to all Covenant rights;

review the status of its relationship with the World
Zionist Organization/Jewish Agency and its sub-
sidiaries including, the Jewish National Fund, with a
view to remedying problems identified related to land
transfers and settlements;

review re-entry policies for Palestinians who wish to
re-establish domicile in their homeland, with a view
to bringing such policies to a level comparable to the
Law of Return as applied to Jews;

take all necessary steps to reduce unemployment and
to ensure proper enforcement of protective labour
legislation, including assigning additional personnel
to enforce such legislation; pay special attention to
enforcing the Minimum Wage Law, Equal Pay for
Men and Women Law, and the Equal Opportunities
in Employment Law;
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complete the process of implementing the Law of
Equality for People with Disabilities and address the
problem of accessibility to public buildings and
public transportation;

undertake, as a matter of highest priority, the assur-
ance of safe passage at checkpoints for Palestinian
medical staff and people seeking treatment, the
unhampered flow of essential foodstuff and supplies,
the safe conduct of students and teachers to and from
schools, and the reunification of families separated by
closures;

reassess the Permanent Residency Law with the view
to ensure that its implementation does not result in
impeding the realization of economic, social and cul-
tural rights by Palestinians in East Jerusalem;
remove the quota system currently in place so that
families separated by residency rules can be reunited
without delay;

cease the practice of facilitating the building of illegal
settlements and constructing by-pass roads, expro-
priating land, water and resources, the demolition of
houses and arbitrary evictions; immediately take
steps to respect and implement the right to an ade-
quate standard of living of the Palestinian residents
of East Jerusalem and the Palestinian Arabs in the
mixed cities; ensure equal access to housing and set-
tlement on state land for the “present absentees” who
are citizens of Israel;

recognize the existing Arab Bedouin villages, the land
rights of the inhabitants and their right to basic ser-
vices including water;

undertake measures to address the inequalities in the
educational system in secondary and university
levels, particularly in budget allocations; undertake a
study on the viability of establishing an Arab univer-
sity within Israel for the purpose of ensuring equal
opportunities and access to higher education; and

adopt effective measures to combat domestic violence
against women and to promote equal treatment of
women in the field of employment, including in the
government and in education and health.

HumMAN RIGHTS COMMITTEE

Israel’s initial report (CCPR/C/81/Add.13, April 1998)
was considered by the Committee at its July 1998
session. The report prepared by the government is
detailed and, in a number of instances, includes exam-
ples from case law related to the rights and protections
being described. In general the report provides informa-
tion on guarantees, provisions and protections related to
articles 1 through 27 of the Covenant. As such, the report
contains information on, inter alia: the Basic Laws, for
example on Administration of Justice, Human Dignity
and Liberty, and Freedom of Occupation; self-determina-
tion and economic and cultural development; nationality
and citizenship; the equal rights of women and men;
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considerations and provisions related to states of emer-
gency; the right to life, including regulations on the use of
firearms by law enforcement officials and the Israeli
Defence Forces, the death penalty; provisions related to
torture and ill treatment, the Landau Commission,
detention, treatment of detainees; unlawful use of force,
the work of the Kremnitzer Committee and the Goldberg
Committee; liberty and security of person; freedom of
movement, deportation procedures; organization of the
judiciary, functions of military and religious courts; due
process and associated rights; and protection of privacy,
search and seizure.

The report also addresses areas such as: freedom of reli-
gion and conscience and the organization of religious
communities (Muslim, Christian, Druze); freedom of
opinion and expression and legal prohibitions on specific
types of speech, freedom of the press, military censorship
and the “Editors’ Committee”, the right to receive infor-
mation; the prohibition of propaganda relating to war,
racial, national or religious hatred; freedom of assembly
and association, trade unions and workers’ rights; pro-
tection of the family; protection of children; access to the
political system and public service; equality before the
law; and the definition of minority groups and the rights
of minorities, including the Bedouin, Arab, Druze and
Circassian communities.

The Committee’s concluding observations and comments
(CCPR/C/79/Add.93) noted that, while the report pro-
vides extensive information on prevailing legislation in
the field of human rights in Israel, it lacks sufficient
information on the implementation of the Covenant in
practice and on the factors and difficulties impeding
effective implementation. This concern was partly recti-
fied by the oral information provided by the delegation
during the Committee’s session.

The difficulties affecting implementation were acknowl-
edged to include security concerns, frequent attacks on
the civilian population, the problems linked to the occu-
pation of territories and the fact that Israel is officially at
war with a number of neighbouring states. The Com-
mittee drew attention, however, to article 4 of the
Covenant which permits no derogation from certain basic
rights even in times of public emergency.

Among the factors viewed positively were: the open
debate of sensitive issues and the fact that an active non-
governmental community has taken firm root; the wide
dissemination of Israel’s initial report among profes-
sionals in the justice system, who work directly in mat-
ters relating to the promotion and protection of human
rights, and among NGOs; inclusion in the report of many
references to decisions of the Supreme Court upholding
rights protected under the Covenant; the recent estab-
lishment of the Public Defender’s Office; efforts to imple-
ment the recommendations of the Kremnitzer Com-
mittee — addressing questions of police violence, and the
Goldberg Committee — regarding rules of evidence; the
progressive steps related to the amendment of the Crim-
inal Code and to the establishment of the Department for
Investigation of Police Misconduct within the Ministry of
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Justice; the responsibility of the State Comptroller’s
Office to act as Ombudsman, noting that the Committee
would welcome further information on its activities, par-
ticularly as regards measures to combat discrimination;
the establishment of bodies in various ministries to
address questions relating to the status of women; the
activities of the Knesset Committee for the Advancement
of the Status of Women; the establishment of a national
authority on the advancement of women with a wide
range of responsibilities; the amendment of the Equal
Employment Opportunities Law placing the burden of
proof upon the employer in civil sexual harassment suits;
and the enactment of the Equal Pay (Male and Female
Employees) Law.

The principal subjects of concern identified by the Com-
mittee included, inter alia: the failure to incorporate the
Covenant into domestic law and the fact that the ICCPR
cannot be directly invoked in the courts; the continuing
denial of the government of its responsibility to apply the
Covenant fully in the occupied territories, Israel’s long-
standing presence in these territories and the ambiguous
attitude towards their future status; the continued state
of emergency, which has been in effect since indepen-
dence; the deeply imbedded discriminatory social atti-
tudes, practices and laws against Arab Israelis; that most
Arab Israelis, because they do not join the army, do not
realize the financial benefits available to Israelis who
have served in the army, including scholarships and
housing loans; that the Arabic language, though official,
has not been accorded equal status in practice, and that
discrimination against members of the Arab minority
appears to be extensive in the private sector; and that
Palestinians in the occupied territories who remain
under the control of Israeli security forces do not realize
the same rights and freedoms as Jewish settlers in those
territories.

Concern was also raised over: the discrimination faced by
Bedouins, many of whom have expressed a desire to con-
tinue to live in settlements in the Negev; the situation of
women who, despite advances, continue to face discrimi-
nation in many aspects of life; the absence of a clear plan
of action to address the situation of the most disadvan-
taged group of women, namely those belonging to the
Arab minority; the failure to protect women brought to
Israel for purposes of prostitution and the tendency to
penalize these women for their illegal presence in Israel
by deportation; the number of Palestinians who have
been killed by the security forces, as well as all persons
who have been the victims of terrorist attacks; the use of
rubber-coated metal bullets by the security forces in the
occupied territories in dispersing demonstrations; the
introduction of a draft law which would deny victims
compensation for excesses committed by members of the
security forces against Palestinian residents of the occu-
pied territories.

The Committee noted concerns related to: the guidelines
for the conduct of interrogation of suspected terrorists;
the potential for authority to be given to the security ser-
vice to use “moderate physical pressure” to obtain infor-
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mation considered crucial to the “protection of life”; the
fact that the relevant part of the report of the Landau
Commission that lists and describes authorized methods
of applying pressure remains classified; noting the reduc-
tion in the number of persons held in administrative
detention on security grounds, the fact that persons may
still be held for long and apparently indefinite periods of
time in custody without trial; the fact that Palestinians
detained by Israeli military order in the occupied territo-
ries do not have the same rights to judicial review as per-
sons detained in Israel under ordinary law; the adminis-
trative detention of at least some persons for reasons of
state security (and in particular some Lebanese) who do
not personally threaten state security but are kept as
“bargaining chips” in order to promote negotiations with
other parties on releasing detained Israeli soldiers or the
bodies of deceased soldiers.

The Committee acknowledged that security concerns
have led to restrictions on movement but expressed con-
cern over the continued impediments which affect mostly
Palestinians travelling in and between East Jerusalem,
the Gaza Strip and the West Bank. The Committee noted
that these restrictions have grave consequences affecting
nearly all areas of Palestinian life. Concern was also
raised with regard to: the increasingly restrictive condi-
tions for maintaining the right to permanent residence,
the denial of requests for family reunification and the dif-
ficulty experienced by non-Jews in obtaining building
permits and accommodation; the effect of the unpub-
lished directive of the Ministry of the Interior, under
which Palestinians may lose their right to live in the city
if they cannot prove that East Jerusalem has been their
“centre of life” for the past seven years; the demolition of
Arab homes as a means of punishment; the practice of
demolitions, in part or in whole, of “illegally” constructed
Arab homes; the difficulties imposed on Palestinian fam-
ilies seeking to obtain legitimate construction permits;
the fact that the Israel Lands Administration (ILA),
responsible for the management of 93 per cent of land in
Israel, includes no Arab members; the practice of the ILA
to lease or transfer land for the development of Jewish
towns and settlements and that few Arab localities have
been established in this way until recent years; the
apparent placing of obstacles in the way of family
reunion in the case of marriages between an Israeli cit-
izen and a non-citizen who is not Jewish (and therefore
not entitled to enter under the Law of Return).

The Committee also expressed concern over: the prefer-
ence given to the Jewish religion in the allocation of
funding for religious bodies, to the detriment of Muslims,
Christians, Druze and other religious groups; the appli-
cation of religious law to determine matters of personal
status, including marriage and divorce, and the absence
of provision for civil marriage, effectively denying some
persons the right to marry in Israel and resulting in
inequality between women and men; the fact that the
minimum age of marriage for girls, fixed by law at 17,
may be reduced by the religious courts, and that no min-
imum age is fixed for men; and the lack of provision for
civil burial.
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The Committee recommended that the government,
inter alia:

+ take early action in respect of legislative initiatives

aimed at enhancing the realization of a number of the
rights provided for in the Covenant, including pro-
posals for new draft Basic Laws on due process rights
and on freedom of expression and association; con-
sider enacting further laws to give effect to any rights
not already covered by Basic Laws;

include in its next report all information relevant to
the application of the Covenant in territories which
Israel occupies;

review the necessity for the continued renewal of the
state of emergency with a view to limiting as far as
possible its scope and territorial applicability and the
associated derogation of rights;

take steps without delay to ensure equality to Arabs
and to proceed as soon as possible with the planned
formulation of a draft law on discrimination in the
private sector and to adopt it at an early date;

make coordinated and targeted efforts to establish
basic standards that are applicable equally to all per-
sons under the jurisdiction of Israel; ensure that
members of Bedouin communities are given equality
of treatment with Jewish settlements in the same
region;

consider targeted measures to accelerate progress
towards equality for women, in particular for Arab
women; make serious efforts to seek out and punish
those who traffic in women, institute rehabilitation
programmes for the victims, and ensure that they are
able to pursue legal remedies against the perpetra-
tors;

rigorously enforce the strict limitations on the opera-
tional rules as to the use of firearms and the use of
rubber bullets against unarmed civilians; include in
the next report information on the number of deaths,
including those caused by rubber bullets, the number
of complaints arising from their use and the number
of defence and security personnel that have been
punished or disciplined as a result;

provide, in the next report, information on the draft
law which would deny victims compensation for
excesses committed by members of the security
forces against Palestinian residents of the occupied
territories;

cease using such methods during interrogation as
handcuffing, hooding, shaking and sleep deprivation;
ensure that any legislation to be enacted for the pur-
pose of authorizing interrogation techniques explic-
itly prohibit all forms of treatment prohibited by
article 7 of the Covenant; make efforts to avoid pro-
longed isolation of segregated prisoners;
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bring the application of detention within the strict
requirements of the Covenant and make mandatory
effective judicial review;

respect the right to freedom of movement of Pales-
tinians travelling in and between East Jerusalem, the
Gaza Strip and the West Bank, as restrictions on their
freedom of movement have grave consequences
affecting nearly all areas of Palestinian life;

apply the rules and procedures relating to permanent
residency status without discrimination;

take urgent steps to overcome the considerable
inequality and discrimination which remain in regard
to land and housing;

reconsider its policies with a view to facilitating
family reunion of all citizens and permanent resi-
dents;

publish and apply the regulations and criteria for
funding to all religious groups on an equal basis;

implement quickly the measures under consideration
to facilitate civil marriages and civil burial for those
who do not belong to a religion; take into account
international standards for the age of majority in its
current review of the minimum marriageable age for
men and women; and

consider ratifying the Optional Protocol to the
Covenant.

The Committee decided that Israel’s 2nd periodic report
would be due by June 2000.

CommissioN oN HUMAN RIGHTS

Special Rapporteur on human rights
violations in Occupied Palestinian
Territories

The mandate of the Special Rapporteur (SR) was estab-
lished by the Commission at its 1993 session and is not
subject to renewal on an annual basis. The specific com-
ponents in the mandate are to: investigate Israel’s viola-
tions of the principles and bases of international law,
international humanitarian law and the 1949 Geneva
Convention relative to the Protection of Civilian Persons
in Time of War in the occupied Palestinian territories;
receive communications, hear witnesses, and use any
procedure considered necessary; and report, with conclu-
sions and recommendations, to the Commission on
Human Rights at future sessions, until the end of the
occupation of those territories. Mr. Hannu Halinen was
SR for 1998.

In the absence of formal cooperation from the Israeli
government, the SR’s report for the 1998 Commission
(E/CN.4/1998/17) was prepared on the basis of visits, in
January 1998, to Jerusalem, Gaza, Hebron, Ramallah,
Jericho, Tel Aviv, Amman and Cairo.
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The report establishes the context in which commentary
is provided on the principal human rights concerns by
noting, inter alia: lasting peace cannot be achieved
without respect for human rights; during the period
under consideration, terrorist incidents and threats of
such incidents once again increased; and measures to
prevent terrorism — including training and education —
must, under all circumstances, be carried out within the
rule of law and respect for human rights. Despite steps
taken by both Israel and the Palestinian Authority to
improve their record, the report notes that serious
human rights violations occur persistently. Palestinian
economic development is a prerequisite for political sta-
bility and, therefore, the best guarantee of security for
Israel, both in the short and the long term; and, declining
indicators of the Palestinian economy are a clear sign
that development is reversing and becoming a growing
threat to security.

With these comments outlined, the report provides sum-
mary of principal human rights concerns noting, inter
alia: the detention of approximately 3,500 Palestinian
prisoners in Israeli prisons and detention centres; poor
conditions of detention — including a low quality of food
in insufficient quantities, inadequate medical treatment
and violent suppression of prisoners’ protests by the
prison authorities; denial of access to an attorney as well
as to family visits; the occasional treatment of mentally ill
prisoners as if healthy, or placement in solitary confine-
ment; a significant increase in the number of administra-
tive detainees and the placement of children in adminis-
trative detention; and the issuance of a new military
order in September 1997 allowing Israeli forces to arrest
persons in Area A under the jurisdiction of the Pales-
tinian Authority which includes the Gaza Strip. The
report cites information indicating that up to 1,200 per-
sons are being held in administrative detention by the
Palestinian Authority and that a total of 14 detainees died
while in detention, a situation in part created by a com-
plex legal system, lack of legislation and insufficient
training and education. Reference is made to: the treat-
ment of Palestinian detainees held on suspicion of secu-
rity offences during the period of interrogation and the
ruling of High Court permitting use of “moderate phys-
ical pressure” amounting to torture — including such
practices as hooding, sleep and food deprivation, posi-
tion abuse, exposure to very loud music and extremes of
cold and heat as well as violent shaking; the after-effects
of torture during incarceration, including chronic post-
traumatic stress, depression, paranoia, social avoidance
and anxiety, violence by men against their wives and chil-
dren and, in children, contact disorders such as inability
to relate to parents, teachers and other children as well as
heightened aggression, disobedience and violence; and
information indicating that torture and ill-treatment in
detention centres under the control of the Palestinian
Authority have reportedly continued as a result of the
pressure said to have been placed on the Authority to
deal with its own and Israeli security concerns.

Concerning children, the report cites information indi-
cating that more than 50 per cent of the Palestinian pop-
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ulation is under 15 years of age and states that the situa-
tion of children cannot be separated from the overall sit-
uation of human rights in the occupied territories. The
report notes that the occupation had, and continues to
have, detrimental effects on the development of children
who have been conditioned by the situation of violence
and become victims of social, economic and psycholog-
ical circumstances. It is estimated that one-third of those
killed during the intifada were children and some 70 per
cent of persons injured during the clashes which broke
out in Hebron in June 1997 were children. The report
also states that the occupation has led to a virtual dis-
mantling of the social infrastructure and the weakening
of the family structure leading to a rise in juvenile delin-
quency. The report also refers to information indicating
that a number of children in rural areas of the West Bank
as well as in Area A have been killed by landmines left by
the Israeli army in military training areas.

Concerning women, the report notes, inter alia, that:
women are in a vulnerable position in Palestinian
society; this vulnerability is very often rooted in tradi-
tions as well as the attitudes of both secular and religious
leaders for which blame cannot be placed on the Israeli
occupation; and under application of the prevailing laws,
the position of women is difficult in cases of divorce and
child custody, early marriage and in relation to offences
regarding honour. The report notes that women and girls
are often the first victims of domestic violence, as wives
and daughters of former prisoners suffering from psy-
chological disorders, or of workers unable to go to Israel
and provide income for their families; reports indicate
that suicide rates among women are said to be on the
rise; and an increase in malnutrition has been registered
among pregnant women and pre-school age children who
are suffering from iron and iodine deficiencies which can
cause slow mental development.

The report refers to the closures of the occupied territo-
ries and reiterates the statement in previous reports that
the repeated closures constitute collective punishment of
the population. The report notes that the closures have
led to: a further deterioration of the economic situation
and a rise in unemployment which has had a cascading
effect — viz. an increased incidence of child labour; a con-
comitant decline in the importance given to education; a
significant increase in the school dropout rate; a lack of
income and an inability to buy food during the closures,
leading many Palestinian families to eat only one meal a
day and significantly reduce their intake of protein; and a
greater incidence of rickets and anaemia in children as a
result of loss of protein. The report notes that the clo-
sures have also led to factories shutting down because of
a lack of raw materials and access to export markets, a
halt to construction work and, for fishermen in Gaza, a
ban on fishing during closures because the Israeli forces
consider the sea as a border crossing.

While acknowledging that there were no deaths of Pales-
tinians at Israeli checkpoints or at border-crossings and
no major problems with the passage of medicine, the
report refers to delays in transporting Palestinian
patients from East Jerusalem to other medical facilities.
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Israeli ambulances carrying the patients are reported to
wait for escorts through the territory and Palestinian
ambulances are rarely permitted, for security reasons,
permission by the Israeli Health Ministry to install sirens
or radio systems.

With regard to compensation and restitution, the SR
cited information indicating that the Israeli Parliament
was to adopt a law that would deny compensation to
Palestinian victims who were injured, or surviving family
members of those who were killed during the intifada, on
the basis that the deaths were caused by activities linked
to war. The report notes that this reasoning amounts to
considering the Palestinian civilian population as com-
batants and, in addition to widening the scope of what
constitutes combatant activity, the adoption of such a law
would further reduce the accountability of Israeli security
forces for human rights violations perpetrated against
the civilian population of the occupied territories.

On the question of the increased construction and expan-
sion of Israeli settlements, the report states that it is pos-
sibly the single most preoccupying factor which has exac-
erbated the situation of human rights in the occupied
Palestinian territories. Points made in this regard include
that a turning point in this area was the decision by the
Israeli Government on 26 February 1997 to construct a
settlement on Jabal Abu Ghneim in East Jerusalem
which, together with the announcement of plans to build
a Jewish settlement in the Ras El Amud neighbourhood
of East Jerusalem, would complete the chain of Israeli
settlements surrounding East Jerusalem, thereby pre-
venting Palestinian territorial continuity. Other points
addressed include: the opening of new stone quarries, in
particular since the signing of the Oslo Accords, causing
considerable environmental damage in the occupied
Palestinian territories; the expansion and building of set-
tlements and bypass roads implying confiscation of sub-
stantial areas of Palestinian-owned land; reports indi-
cating that approximately 25 per cent of the housing
units in existing settlements were unoccupied; the fact
that Bedouins living around Jerusalem were being par-
ticularly affected by land confiscation, with estimates
suggesting that more than 15,000 Bedouins are threat-
ened with eviction from sites which they currently
inhabit, without being given alternative sites in which to
settle by the Israeli Civil Administration; and, the current
policy of eviction and land confiscation ultimately ren-
dering Area C and, gradually, Area B empty of Arabs.

Other points addressed in the report included that:
Israeli authorities continue to confiscate the identity
cards of Palestinian Jerusalemites, with estimates sug-
gesting that up to 15,000 identity cards may have been
confiscated up to the date the report was prepared; in
order to retain residency rights in Jerusalem, Palestinian
inhabitants must prove that the city is their “centre of
life” by presenting rent slips, electricity and water bills,
tax returns and birth certificates to the municipal author-
ities; and persons unable to present proof are reportedly
not eligible for health insurance and their children
cannot attend government schools. The report notes that:
both parents of a newborn child must be residents of
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Jerusalem for the child to be legally registered; a child
born in the West Bank to parents who are both residents
of Jerusalem may not be registered in that city; the lack
of automatic registration of children has engendered
serious health problems with reports indicating that chil-
dren have died because of the refusal of Israeli health-
care institutions to treat them when told that the children
did not have insurance; reports indicated that there had
been an increase in child labour among Jerusalemites
who have complete access to Israel, with children report-
edly as young as 12 hired on an informal basis in facto-
ries, as agricultural and construction workers or in
restaurants; and in 1997, the number of Palestinian-
owned houses demolished in East Jerusalem was said to
be greater than the number demolished during the
intifada.

The conclusion of the report states that the Palestinian
Authority and the Legislative Council have continued
their work towards the building of civil society and rule of
law but that further efforts need to be made with regard
to transparency and accountability, the functioning of the
judiciary, and freedom of the press and opinion.

Resolution of the Commission on Human
Rights

At its 1998 session, the Commission adopted by roll call
vote a resolution on the question of the violation of
human rights in the occupied Arab territories, including
Palestine (1998/1). The resolution was adopted with 31 in
favour, 1 opposed and 20 abstentions.

The Commission, inter alia: noted the purposes, princi-
ples and provisions in the Universal Declaration, the
International Bill of Human Rights and the Geneva Con-
vention related to civilians in time of war; recalled reso-
lutions of the Security Council, General Assembly and
Commission on Human Rights on the applicability of the
Geneva Convention to the Palestinian territories,
including Jerusalem; recalled General Assembly resolu-
tions on Israeli violations of human rights; took note of
the reports of the SR and the Special Committee to Inves-
tigate Israeli Practices; noted with concern Israel’s
refusal to abide by relevant resolutions; expressed grave
concern at the stagnation of the peace process and the
principles upon which the process was based; con-
demned the continued violations of human rights in the
occupied Palestinian territories, including East
Jerusalem; referred to such violations as the wounding
and killing of Palestinians by Israeli soldiers, detentions,
confiscation of lands and extension of Israeli settlements
on such lands, confiscation of property, demolition of
Palestinian homes and uprooting of fruit trees; con-
demned the opening of the tunnel under the Al Agsa
mosque and revocation of identity cards of Palestinians
in Jerusalem; condemned the use of torture during inter-
rogation and noted that the Israeli High Court has legit-
imized the practice; reaffirmed that all Israeli settlements
in the Palestinian territories occupied since 1967 are
illegal; considered that any change in the geographical
and demographic status of the city of East Jerusalem to
be illegal and void; reaffirmed the importance of
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convening a conference by the High Contracting Parties
to the Geneva Convention as set out in General Assembly
resolution ES-10/4 (13 November 1997); called on Israel
to cease immediately its policy of enforcing collective
punishments, such as demolition of houses and closure
of the Palestinian territories; called on Israel to desist
from all forms of violations of human rights in the Pales-
tinian territories; and, called on Israel to withdraw from
the Palestinian territories, including East Jerusalem.

Reports of the Secretary-General

The report of the Secretary-General concerning the
agenda item on violations of human rights in the occu-
pied Arab territories including Palestine (E/CN.4/1998/
20, para. 4), provides a summary of information from the
UN Department of Public Information (DPI) and notes
that DPI continued to provide press coverage of the
meetings of the Special Committee to Investigate Israeli
Practices Affecting the Human Rights of the Palestinian
People and Other Arabs of the Occupied Territories as
well as extensive press and audio-visual coverage of the
meetings of the Commission on Human Rights. DPI also
continued to disseminate UN information materials, doc-
uments and press releases — on the activities of the Spe-
cial Committee (for example, the field mission to Egypt,
Jordan and Syria from 30 May to 9 June 1997) and the
Commission on Human Rights — to NGO representatives
and the public at large, through the global network of UN
Information Centres and Services.

A second report of the Secretary-General concerning the
same agenda item (E/CN.4/1998/18) refers to the
request of the 1997 Commission on Human Rights to
bring resolution 1997/1 to the attention of the Israeli and
other governments. The resolution was also communi-
cated to the Special Committee to Investigate Israeli
Practices Affecting the Human Rights of the Palestinian
People and Other Arabs of the Occupied Territories, the
Committee on the Exercise of the Inalienable Rights of
the Palestinian People, the UN Relief and Works Agency
for Palestine Refugees in the Near East, as well as others.
At the time the report was prepared no reply had been
received from Israel.

In response to a request from the 1997 session of the
Commission, the Secretary-General provided a list of all
UN reports issued between sessions of the Commission
concern the conditions in which the citizens of the Pales-
tinian and other occupied Arab territories are living
under the Israeli occupation (E/CN.4/1998/19). The list
referred to 18 notes and reports that were provided to the
1997session of the General Assembly.

The report of the Secretary-General concerning the
agenda item on self-determination (E/CN.4/1998/30)
refers to a request from the 1997 Commission to transmit
to the Israeli government and others, resolution 1997/4
on the situation in occupied Palestine. The report notes
that the resolution, inter alia: called upon Israel to
comply with its obligations under the UN Charter and the
principles of international law, and to withdraw from the
Palestinian territories, including Jerusalem, and the
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other Arab territories which it had occupied since 1967.
No reply had been received from Israel at the time of the
preparation of the report of the Secretary-General.

Commission resolution on human rights in
the occupied Syrian Golan

At its 1998 session, the Commission adopted a resolution
on human rights in the occupied Syrian Golan (1998/2).
The resolution was adopted by a roll call vote of 35 in
favour, 1 opposed, and 19 abstentions. The Commission,
inter alia: recalled relevant resolutions of the Security
Council and General Assembly; reaffirmed the illegality
of the Israeli decision of December 1981 to impose its
laws, jurisdiction, and administration on the occupied
Syrian Golan; reaffirmed the principle of non-acquisition
of territory by force; deplored the Israeli settlement in
the occupied Arab territories and Israel’s refusal to coop-
erate with and receive the Special Committee to investi-
gate Israeli practices; reaffirmed the importance of the
peace process and expressed concern about the halt in
the process on the Syrian and Lebanese tracks; and called
on Israel to comply with relevant resolutions of the Secu-
rity Council and General Assembly to desist from
changing the physical character, demographic composi-
tion, institutional structure and legal status of the occu-
pied Syrian Golan. The Commission also: emphasized
that displaced persons of the occupied Golan must be
allowed to return to their homes and recover their prop-
erties; called on Israel to desist from imposing Israeli cit-
izenship and identity cards on Syrian citizens in the occu-
pied Golan; stated that all legislative and administrative
measures and actions that purport to alter the character
and legal status of the occupied Golan are null and void
and constitute a flagrant violation of international law;
and called on UN members not to recognize any of the
legislative or administrative measures and actions to
which the resolution referred.

Commiission resolution on Israeli settle-
ments in the occupied Arab territories

The Commission also adopted a resolution on Israeli set-
tlements in the occupied Arab territories (1998/3) by a
show of hands. The resolution was adopted with 51 in
favour, 1 opposed, and 1 not participating. The Commis-
sion, inter alia: recalled that Israel is a party to the
Geneva Convention on the protection of civilians in time
of war and that the Convention is applicable to Pales-
tinian and all occupied Arab territories, including East
Jerusalem; recalled previous resolutions reaffirming the
illegality of Israeli settlements in the occupied territories;
welcomed the report of the Special Rapporteur on human
rights violations in the Palestinian territories; expressed
grave concern at Israeli settlement activities, including
the expansion of settlements, the installation of settlers
in the occupied territories, expropriation of land, the
demolition of houses, the confiscation of property, the
expulsion of local residents and the construction of
bypass roads; stated that these activities change the
physical character and demographic composition of the
occupied territories, including East Jerusalem; and
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expressed grave concern at and strongly condemned all
acts of terrorism. The Commission called on: all parties
not to allow any acts of terrorism to affect the ongoing
peace process negatively; the Israeli government to
comply fully with all previous resolutions of the Commis-
sion and match its stated commitment to the peace
process with concrete actions to fulfil its obligations; the
Israeli government to cease immediately its policy of
expanding settlements and related activities; and the
government to forgo and prevent any new installation of
settlers in the occupied territories.

Commission resolution on the situation in
occupied Palestine

The Commission also adopted, by roll call vote, a resolu-
tion on the situation in occupied Palestine (1998/4). The
resolution was adopted by a vote of 34 in favour,
1 opposed, and 18 abstentions. The Commission, inter
alia: referred to articles 1 and 55 of the UN Charter reaf-
firming the right of peoples to self-determination, as well
as article 1 of the ICESCR and ICCPR reaffirming this
right; recalled Security Council and General Assembly
resolutions also reaffirming this right; recalled the
reports and recommendations of the Committee on the
Exercise of the Inalienable Rights of the Palestinian
People; reaffirmed the right of the Palestinian people to
self-determination; recalled that the foreign occupation
by the armed forces of a state of the territory of another
state is an obstacle to, and a grave violation of, human
rights, as well as an act of aggression against peace and
security; affirmed that the peace process is aimed at
enabling the Palestinian people to achieve their national
rights and, principally, their right to self-determination
free of external intervention; and, called on Israel to
comply with its obligations under the UN Charter and
principles of international law and to withdraw from the
Palestinian territories, including East Jerusalem and
other Arab territories occupied since 1967.

Commission resolution on the human
rights situation in southern Lebanon and
West Bekaa

At its 1998 session the Commission adopted, by roll call
vote, a resolution on the human rights situation in
southern Lebanon and West Bekaa (1998/62). The reso-
lution was adopted by a vote of 52 in favour, 1 opposed.
The Commission, inter alia: expressed concern at the
persistent practices of the Israeli occupation forces in
southern Lebanon and western Bekaa; censured the
repeated Israeli aggressions in southern Lebanon and
western Bekaa which cause a large number of deaths and
injuries among civilians, displace families, and destroy
dwellings and properties; expressed the hope that the
efforts to achieve peace in the Middle East will put an end
to the violations of human rights in the occupied zone in
southern Lebanon and western Bekaa; expressed con-
cern at the persistent detention by Israel of many
Lebanese citizens in the detention centres of Khiyam and
Marjayoun, and at the death of some of these detainees as
a result of ill-treatment and torture; expressed indigna-
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tion at the March 1998 ruling of the Israeli Supreme
Court permitting the Israeli authorities to retain
Lebanese detainees in Israeli prisons without trial; and
deplored the continued violations of human rights in the
occupied zone in southern Lebanon and western Bekaa,
including abduction and arbitrary detention of Lebanese
citizens, destruction of dwellings, confiscation of prop-
erty, expulsion from land, bombardment of peaceful vil-
lages and civilian areas, and other practices. The Com-
mission also: called on Israel to put an immediate end to
such practices, as well as air raids and the use of prohib-
ited weapons such as fragmentation bombs; called on
Israel to implement Security Council resolution 425
(1978) requiring Israel’s immediate, total and uncondi-
tional withdrawal from all Lebanese territories and
respect for the sovereignty, independence, and territorial
integrity of Lebanon; called on Israel to comply with the
Geneva Conventions of 1949, in particular the Conven-
tion relative to the Protection of Civilian Persons in Time
of War; called on Israel to refrain from holding Lebanese
detainees incarcerated in its prisons as hostages for bar-
gaining purposes, and to release them all immediately as
well as the other persons detained in prisons and deten-
tion centres in the occupied territories in Lebanon;
affirmed Israel’s obligation to commit itself to allowing
the International Committee of the Red Cross and other
international humanitarian organizations to recom-
mence periodic visits to detainees and to verify their
health and humanitarian conditions and, in particular,
the circumstances in which some of them died as a result
of ill-treatment and torture; reaffirmed Israel’s obliga-
tion to allow the families of detainees to resume their
visits to the Khiyam detention centre to which they have
been denied access since September 1997; and requested
the Secretary-General bring this resolution to the atten-
tion of the Israeli government, invite Israel to provide
information on the extent of its implementation, and
report to the 1998 General Assembly and the 1999 Com-
mission on the results of these efforts.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Arbitrary detention, Working Group on:
(E/CN.4/1998/44, paras. 4, 5, 7, 19)

Four communications were sent to the government on
behalf of 33 individuals; the government responded to
one in which five persons were named. Two urgent
appeals were also sent on behalf of eight persons. No
details of the cases were provided.

Disappearances, Working Group on enforced or
involuntary: (E/CN.4/1998/43, paras. 240—242)

No new cases of disappearance were transmitted to the
government. Of the two cases which remain pending, one
reportedly occurred in 1992 in Jerusalem, and concerns a
man who allegedly did not return home from work. He is
believed to be detained in a prison in Tel Aviv. The other
case concerns a Palestinian who was reportedly arrested
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in 1971 on the day a bomb exploded in Gaza. Although he
was allegedly seen in detention, his whereabouts remain
unknown. No new information was received from the
government with respect to either of these cases.

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, 14, 17,
32, 73; E/CN.4/1998/68/Add.1, paras. 235—239)

The Special Rapporteur (SR) noted that violent acts com-
mitted by terrorist groups do not fall within his mandate.
Violence by armed opposition groups which resort to ter-
rorism as a tactic of armed struggle, is acknowledged,
however, as is the fact that such violent acts had led to the
killing of many civilians in Israel and in the territory
under the control of the Palestinian Authority.

The government replied to several cases transmitted
during 1996 variously stating that: with regard to a death
in custody after reported torture, there was no reason to
take measures against the army officers involved; with
regard to death resulting from torture by other inmates
in a military detention centre, the activities of the per-
sons in charge of the prison were found to be beyond
reproach — the file was closed as police investigations
could not ascertain the person directly responsible for
the murder; with regard to two deaths in custody, they
were caused by fellow prisoners and no fault was found
with the actions of the detention facility staff. The gov-
ernment also stated that prisoners threatened by other
prisoners are usually separated, but that tighter security
would require 24-hour surveillance by soldiers in the
detention facilities, which was counter to the interest of
allowing prisoners to conduct autonomous lives in the
facility.

The SR expressed concern at deaths in custody resulting
from violent acts committed by fellow prisoners which
apparently went unnoticed by the persons in charge of
security in the detention centres. Concern was also
expressed that: no persons were found to be responsible,
as no faults were found with the actions of the staff. The
SR noted that the right of detained persons to be treated
with humanity and with respect for their inherent dignity
cannot be understood to include allowing prisoners to
conduct “autonomous lives in detention facilities” to the
extent that crimes can be committed with impunity
within the prison.

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 24, 48, 50, 62, 69, 80, 94)

The report notes that the government has not responded
to a request by the Special Rapporteur (SR) for an invita-
tion to visit. Reference is made to violations of freedom of
religion and belief against all religions, religious groups
and communities, except for the official religion, and the
fact that legislation banning conversion has been drafted.
On the latter point, the government stated that, since the
sources of information had not been identified, the alle-
gations were vague, and the law in question was only a
draft, the request by the SR for further information
and/or clarification was neither appropriate nor neces-

sary.



Israel and the Occupied Territories

Volume 3:Asia

Torture, Special Rapporteur on: (E/CN.4/1998/
38, paras. 121—123; E/CN.4/1998/38/Add.1, paras.
211—225)

In July 1997, the Special Rapporteur (SR) informed the
government that information continued to be received
alleging that a large number of persons detained by the
General Security Services (GSS) were subjected to torture
or other ill treatment during interrogation. Many if not
all of the reported methods of torture and other ill treat-
ment were said to be authorized under the Landau guide-
lines, which remain unpublicized, allowing for the use of
“moderate physical pressure” under certain circum-
stances.

Six individual cases were sent to the government, as were
seven urgent appeals on behalf of 31 individuals. The
government replied to three urgent appeals and provided
responses to five cases included in the SR’s 1997 report.
The SR again acknowledged the challenges posed by
politically motivated terrorist activities, but stated that
Israel had not found the means for interrogating sus-
pected terrorists that were compatible with international
law.

In its reply to previously transmitted cases the govern-
ment referred to Supreme Court rulings and stated that
the Court had not granted the GSS a general mandate to
use physical pressure, limiting the use of such pressure to
cases in which there is a clear suspicion that the detainee
is in possession of extremely vital information, the imme-
diate disclosure of which would prevent a terrible dis-
aster, would save human lives and would prevent the
most serious terrorist attacks. The government assured
the SR that no detainee would be subjected to torture at
the hands of Israeli officials. In response to one case, the
government stated that an investigation into allegations
of torture had been conducted, that there was no evi-
dence of injuries, and that the findings did not justify
taking steps against the interrogators. In another case the
government confirmed that the person named had been
arrested on suspicion of involvement in terrorist activi-
ties of the Islamic Jihad; that the Supreme Court had
been satisfied that, in the interests of the investigation,
the authorities were justified in postponing the detainee’s
meeting with his lawyer; and that the person named was
tried, convicted and sentenced by the military court of
Hebron while being represented by counsel of his choice.
With regard to reports of arrests by the South Lebanon
Army and detentions at the al-Khiam detention centre in
southern Lebanon, the government stated that the deten-
tion centre is controlled by the South Lebanese Army,
that neither the Israeli army nor the Israeli GSS conduct
investigations there, and that Israelis are not responsible
for what occurs in the centre.

Toxic wastes and products, Special Rapporteur
on: (E/CN.4/1998/10, paras. 12, 49—50)

The report refers to information provided to the Special
Rapporteur by Syria, stating that various kinds of
radioactive and hazardous wastes were being disposed of
by Israel at different points in the Mediterranean Sea.
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In its reply the government stated that the accusations
were unfounded and groundless, based on articles which
appeared in the Israeli press concerning a chemical com-
pany in the Haifa Bay area and the disposal of its indus-
trial wastes. The government asserted that, despite the
allegations in the newspaper, the factory is operated
under the close supervision of the Inter-Ministerial
Dumping and Land Based Sources Committees and
meets all the necessary environmental criteria stipulated
by Israeli law and the relevant Protocols to the Barcelona
Convention. The government also stated that the moni-
toring reports prepared by Israeli Oceanographic and
Limnological Research Ltd. show that the water quality
along the coastline, including the area north of Haifa, is
good, and that the coastlines themselves are clean,
meeting all national and international standards.

Mechanisms and Reports of the Sub-
Commission

Traditional practices affecting the health of
women and girls, Special Rapporteur on:
(E/CN.4/Sub.2/1998/11, paras. 55—59)

The report refers to information provided by the govern-
ment stating that while female circumcision is rare in
Israel, it is not unknown. The exact figures are uncertain,
but it is estimated that less than one per cent of women
in Israel have been circumcised. The ritual genital opera-
tion is a normative practice in several Bedouin tribes in
the south and the Bedouin women among whom this
practice prevails refer to female circumcision, not in
anatomical terms, but rather as “purification”. The gov-
ernment referred to statements taken in 1992 from
Bedouin women between the ages of 16 and 45 who
belonged to six different tribes. The women were inter-
viewed on the subject of the operation they had under-
gone and: all the women in their families had had the
operation; the age varied between 12 and 17 years, before
marriage; with the exception of two young women who
were better educated, all stated that they would continue
the practice on their daughters. A medical examination of
the women of these tribes revealed that the operation was
not a clitoridectomy but had nonetheless caused blood
loss and pain during the procedure. For several months
after the operation, pain was experienced during sexual
relations although the women did not attribute these
problems to the ritual. The report notes that the Bedouin
rite is legal in Israel, but it would be declared illegal
under draft legislation that had been placed before the
Knesset.

With regard to Jewish Ethiopian women who have
migrated to Israel, the report notes their statements that
the practice forms part of the culture in Ethiopia but that
they do not wish to perpetuate it in Israel. The Israeli
authorities have achieved some success in their efforts to
discourage the continuation of the practice by Ethiopians
in Israel.
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Japan

JAPAN

Date of admission to UN: 18 December 1956.

TREATIES AND REPORTS TO TREATY BODIES

Land and People: Japan has not submitted a core doc-
ument for use by the treaty bodies.

Economic, Social and Cultural Rights

Signed: 30 May 1978; ratified: 21 June 1979.

Japan’s second periodic report has been submitted
(E/1990/6/Add.21) and is scheduled for consideration at
the Committee’s April/May 2001 session; the third peri-
odic report was due 29 June 1997.

Reservations and Declarations: Paragraph (d) of
article 7; paragraphs 1 (a) through (d) and paragraph 2 of
article 8; paragraphs 2 (b) and (c) of article 13.

Civil and Political Rights

Signed: 30 May 1978; ratified: 21 June 1979.

Japan’s 4th periodic report (CCPR/C/115/Add.3) was
considered by the Committee at its October 1998 session;
the fifth periodic report is due 31 October 2001.

Racial Discrimination

Acceded: 15 December 1995.

Japan’s initial report was due 14 January 1997.
Reservations and Declarations: Paragraphs (a) and (b)
of article 4.

Discrimination against Women

Signed: 17 July 1980; ratified: 25 June 1985.

Japan’s fourth periodic report (CEDAW/C/JPN/4) has
been submitted but is not yet scheduled for consideration
by the Committee.

Rights of the Child

Signed: 21 September 1990; ratified: 22 April 1994.
Japan’s initial report (CRC/C/41/Add.1; CRC/C/Q/
JAP/1) was considered by the Committee at its May 1998
session; the second periodic report is due 21 May 2001.
Reservations and Declarations: Paragraph (c) of
article 37; paragraph 1 of article 9; and paragraph 1
of article 10.

REPORTS TO TREATY BODIES

Committee on the Rights of the Child

Japan’s initial report (CRC/C/41/Add.1, August 1996;
CRC/C/Q/JAP/1) was considered by the Committee at its
May 1998 session. The report prepared by the govern-
ment contains information on, inter alia: the Children’s
Charter, established in 1951; the Child Welfare Law 1947;
the Civil Liberties Commissioners for the Rights of the
Child, established in 1994; Child Guidance Centres; the
Angel Plan, established in 1994 on the basis that child-
rearing at the family level must be supported by society
as a whole; the Civil Code and the definition of the child;
provision of protection and aid, standards for safety and
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health; judicial proceedings involving or affecting chil-
dren; the Family Registration Law and the Nationality
Law; the New Domestic Action Plan toward 2000, for-
mulated in 1991 and aimed at equality of the sexes in
family matters and community life; elements of home
education; the education system; the juvenile justice
system, the Juvenile Law, correctional institutions and
related detention facilities; children without families,
protective institutions, foster parenting and adoption;
prevention of child abuse, recovery and rehabilitation;
measures and programmes aimed at basic health and
welfare; social security and child-care services; employ-
ment, child labour and the Labour Standards Law;
freedom of expression and access to appropriate infor-
mation; drug and substance abuse; sexual exploitation
and sexual abuse; and sale, trafficking and abduction of
children.

The Committee’s concluding observations and comments
(CRC/C/15/Add.90) welcomed amendments to the Child
Welfare Law adopted in 1997, and the May 1998 decision
aimed at ensuring that all single mothers have the right
to a child allowance for children born out of wedlock. The
Committee also noted the 1996 revision of the immigra-
tion rules regarding residency status for foreign mothers
who raise children of Japanese nationals. It welcomed
the fact that the government was considering ratifying
the Convention against Torture.

Principal subjects of concern identified by the Committee
included the reservation and declarations Japan entered
to the Convention on the Rights of the Child as well as the
fact that, in practice, courts in their rulings usually do not
directly apply international human rights treaties, in gen-
eral, or the Convention on the Rights of the Child, in par-
ticular. Referring to the establishment of the Manage-
ment and Coordination Agency and the Committee for
the Promotion of Youth Policy, the Committee expressed
concern about their limited mandate and the insufficient
measures adopted to ensure effective coordination
between different governmental departments competent
in areas covered by the Convention, as well as between
the central and local authorities.

The Committee was also concerned about: the absence of
an independent body with a mandate to monitor the
implementation of the rights of children; the fact that the
monitoring system of the “Civil Liberties Commissioners
for the Rights of the Child” lacks independence from the
government, as well as the authority and powers neces-
sary to ensure fully the effective monitoring of children’s
rights; the fact that the text of the Convention has not
been made available in any minority language and the
insufficient steps taken to provide relevant professional
groups with training in the rights of the child; the under-
utilization of the knowledge and expertise of civil society
in terms of cooperative arrangements with the authori-
ties and, as a consequence, insufficient participation of
NGOs in all stages of implementation of the Convention.

Concern was expressed with regard to: the unequal
access by children of Korean origin to institutions of
higher education, and the difficulties encountered by
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children in general in exercising their right to participate
in all parts of society, especially in the school system; the
fact that legislation does not protect children from dis-
crimination, especially in relation to birth, language and
disability; legal provisions explicitly permitting discrimi-
nation, such as article 900 (4) of the Civil Code which
prescribes that the right to inheritance of a child born out
of wedlock shall be half that of a child born within a mar-
riage, and the mention of birth out of wedlock in official
documents; the provision of the Civil Code stipulating a
different minimum age of marriage for girls (16 years)
from that of boys (18 years); insufficient measures to
guarantee the child’s right to privacy, especially in the
family, schools and other institutions; and, insufficient
measures to protect children from the harmful effects of
the printed, electronic and audio-visual media, in partic-
ular violence and pornography.

The Committee expressed further concern over: the lack
of necessary safeguards to ensure the best interests of the
child in cases of intercountry adoption; the number of
institutionalized children and the insufficient structure
established to provide alternatives to a family environ-
ment for children in need of special support, care and
protection; the increase of child abuse and ill treatment,
including sexual abuse, within the family; the insuffi-
ciency of measures to ensure that all cases of abuse and
ill treatment of children are properly investigated, sanc-
tions applied to perpetrators, and publicity given to deci-
sions taken; and, inadequacies in measures taken to
ensure the early identification, protection and rehabilita-
tion of abused children.

With regard to children with disabilities, the Committee
noted with concern the insufficient measures taken to
ensure effective access of these children to education,
and to facilitate their full inclusion in society. Concern
was also expressed over the high number of suicides
among children and the insufficient measures to prevent
them, the insufficient access by teenagers to reproductive
health education and counselling services, including out-
side schools, and the incidence of HIV/AIDS among ado-
lescents.

Reference was made to developmental disorders in chil-
dren due to the stress of a highly competitive educational
system and the consequent lack of time for leisure, phys-
ical activities and rest, as well as the significant number
of cases of school phobia. Inadequacies in the measures
taken to introduce human rights education into school
curricula were also noted.

Other areas of concern included: the frequency and level
of violence in schools, especially the widespread use of
corporal punishment and the existence of numerous
cases of bullying among students; the lack of a compre-
hensive plan of action to prevent and combat child pros-
titution, child pornography and trafficking of children;
the insufficient measures undertaken to address issues of
drug and alcohol abuse which are increasingly affecting
children; the insufficiency of independent monitoring
and adequate complaints procedures, with regard to
juvenile justice; and the insufficiency of alternatives to
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detention and to the use of pre-trial detention as a last
resort, and the conditions in substitute prisons.

The Committee recommended that the government,
inter alia:

* consider reviewing its reservation to article 37 (c)and

its declarations with a view to their withdrawal;

provide, in its next periodic report, detailed informa-
tion on cases where the Convention and other human
rights treaties have been invoked before domestic
courts;

strengthen coordination between the various govern-
mental mechanisms involved in children’s rights, at
both the national and local levels;

take the necessary steps to establish an independent
monitoring mechanism, either by improving and
expanding the existing system of “Civil Liberties
Commissioners for the Rights of the Child” or by cre-
ating an Ombudsperson or a Commissioner for Chil-
dren’s Rights;

organize systematic training and retraining pro-
grammes in the rights of the child for all professional
groups working with and/or for children;

incorporate the Convention in the curricula of all
educational institutions, make the text available in its
entirety and, when necessary, ensure its translation
into minority languages;

introduce legislative measures to correct existing dis-
crimination against children born out of wedlock;
investigate fully and eliminate discriminatory treat-
ment of minority children, including Korean and
Ainu children; establish the same minimum age for
marriage of girls and boys;

introduce additional measures, including legislative
ones, to guarantee the child’s right to privacy, espe-
cially in the family, in schools, and in child-care and
other institutions;

adopt all necessary measures, including legal ones,
with a view to protecting children from harmful
effects of the printed, electronic and audio-visual
media, in particular violence and pornography;

take the necessary steps to ensure that the rights of
the child are fully protected in cases of intercountry
adoptions, and to consider ratifying the Hague Con-
vention of 1993 on Protection of Children and Coop-
eration in Respect of Intercountry Adoption;

take measures to strengthen the structures estab-
lished to provide alternatives to a family environment
for children in need of special support, care and pro-
tection;

collect detailed information and data regarding cases
of child abuse and ill-treatment, including sexual
abuse, within the family; ensure that cases of abuse
and ill-treatment of children are properly investi-
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gated, sanctions applied to perpetrators and publicity
given to decisions taken; establish an easily accessible
and child-friendly complaint procedure;

make further efforts to ensure practical implementa-
tion of the existing legislation, bearing in mind the
Standard Rules for the Equalization of Opportunity
for Persons with Disabilities, and take alternative
measures to institutionalization of children with dis-
abilities; envisage awareness-raising campaigns to
reduce discrimination against children with disabili-
ties and encourage their inclusion into society;

take all necessary measures to prevent suicides and
incidents of HIV/AIDS among adolescents, including
the collection and analysis of information, the
launching of awareness-raising campaigns, reproduc-
tive health education and the establishment of coun-
selling services;

take appropriate steps to prevent and combat exces-
sive stress and school phobia, in view of the highly
competitive educational system, and its negative
effects on children’s physical and mental health; take
appropriate measures to include human rights educa-
tion in the school curricula in a systematic manner;

devise and implement a comprehensive programme
to prevent violence in schools, especially with a view
to eliminating corporal punishment and bullying;
prohibit by law corporal punishment in the family,
and in child-care and other institutions; conduct
awareness-raising campaigns to ensure that alterna-
tive forms of discipline are administered in a manner
consistent with the child’s dignity and in conformity
with the Convention;

design and implement a comprehensive plan of
action to prevent and combat child prostitution, child
pornography and trafficking of children;

strengthen efforts to prevent and combat drug and
substance abuse among children, and support reha-
bilitation programmes for child victims of such
abuse; and

envisage undertaking a review of the system of juve-
nile justice with particular attention paid to the estab-
lishment of alternatives to detention, the monitoring
and complaints procedures, and the conditions in
substitute prisons.

HuMAN RIGHTS COMMITTEE

Japan’s 4th periodic report (CCPR/C/115/Add.3, June
1997) was considered by the Committee at its October
1998 session. The report prepared by the government
contains formation on, inter alia: the concept of public
welfare in the Constitution; the relationship between the
Covenant and domestic law; human rights protection
mechanisms, e.g., Civil Liberties Commissioners, the
Headquarters for the Promotion of the United Nations
Decade for Human Rights Education (established March
1996); Korean residents in Japan, the Alien Registration
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Law, the Immigration Control and Refugee Recognition
Act, the Certificate of Alien Registration; provisions and
measures related to foreign workers; the Employment
Security Law; social security and provisions related to
foreigners; the New Long-Term Programme for Govern-
ment Measures for Persons with Disabilities, the Dis-
abled Persons’ Fundamental Law; national machinery for
the promotion of gender equality, including, but not lim-
ited to, the Headquarters for the Planning and Promoting
of Policies Relating to Women (established in 1975); sta-
tistical data related to women’s involvement in public life
and employment; the responsibilities of women and men
with regard to family; the Women in Development (WID)
Initiative; capital punishment; provisions related to the
conduct of the police; liberty and security of person,
arrest, detention, due process; the administration of
juvenile justice; the Code of Criminal Procedure; condi-
tions and treatment in correctional and custodial facili-
ties; the Code of Civil Procedure; the right to privacy; the
Religious Juridical Persons Law; permissible restrictions
on freedom of expression; trade unions, workers’ rights;
the Trade Union Law, the Labour Relations Commission,
the Subversive Activities Prevention Law; marriage and
divorce; the rights of the child; problems with the Dowa;
the situation of the Ainu people, and the “Fourth
Hokkaido Utari Welfare Measures”.

The Committee’s concluding observations and comments
(CCPR/C/79/Add.102) welcomed, inter alia: enactment
of the Law on the Promotion of Measures for Human
Right Protection and amendments to a number of laws
affecting the promotion and protection of human rights;
the establishment of the Council for the Promotion of
Gender Equality and adoption of the Plan for Gender
Equality 2000; measures taken to eliminate discrimina-
tion and prejudice against students at Korean schools in
Japan, children born out of wedlock and children of the
Ainu minority; and abolition of restrictions on women’s
eligibility to take the national public service exam, of dis-
criminatory compulsory retirement, and of dismissals on
grounds of marriage, pregnancy or childbirth.

Principal subjects of concern identified by the Committee
included, inter alia: repeated use of popularity statistics
to justify attitudes that may violate obligations under the
Covenant; restrictions on rights that may be imple-
mented on the grounds of “public welfare”; the lack of
institutional mechanisms for investigating violations of
human rights and providing redress; the vagueness of the
concept of “reasonable discrimination”; discrimination
against children born out of wedlock, particularly in the
areas of nationality, family registers and inheritance
rights; instances of discrimination against the Japanese-
Korean minority who are not Japanese citizens, including
non-recognition of Korean schools; discrimination
against members of the Ainu indigenous minority with
regard to language and higher education and non-recog-
nition of land rights; the continued existence of laws that
discriminate against women, such as those related to
marriage and re-marriage; discriminatory aspects in the
Immigration Control and Refugee Recognition Act; and
allegations of violence and sexual harassment against
detained persons, pending immigration procedures.




Japan

Volume 3:Asia

Concern was also expressed about: failure to reduce the
number of crimes for which the death penalty may be
applied, conditions of persons held on death row; provi-
sions related to pre-trial detention and lapses in provi-
sions related to judicial control; failure to place the sub-
stitute prison system (Daiyo Kangoku) under an
authority separate from the police; limitations placed on
the right to habeas corpus; the fact that a large number of
convictions in criminal trials are based on confessions,
noting the possibility that confessions are extracted
under duress; harsh conditions in prisons; inconsisten-
cies in the manner in which the Central Labour Relations
Commissions receives applications related to unfair
labour practices; the high incidence of violence against
women, in particular domestic violence and rape, the
absence of remedial measures to eradicate the practice;
the fact that the courts seem to consider domestic vio-
lence, including forced sexual intercourse, as a normal
incident of married life; failure to provide compensation
to women with disabilities who were subjected to forced
sterilization; and lack of provision of human rights
training for judges, prosecutors and administrative offi-
cers of the courts.

The Committee recommended that the government,
inter alia:

* bring internal law into conformity with the Covenant;

¢ establish an independent mechanism for investi-

gating complaints of human rights violations; estab-
lish an independent authority to receive and investi-
gate complaints of ill treatment by police and immi-
gration officials;

amend legislation to ensure children equal protection
under the law;

with regard to the problems with the Dowa, take mea-
sures to end discrimination against the Buraku
minority with regard to education, income and the
system of effective remedies;

repeal all laws that discriminate against women;

abolish the Alien Registration Law, which requires
alien permanent residents to carry certificates of reg-
istration at all times and imposes criminal sanctions
for failure to do so;

remove from the Immigration Control and Refugee
Recognition Act the necessity to obtain a permit to re-
enter prior to departure in respect of permanent res-
idents, for example, persons of Korean origin born in
Japan;

review conditions of detention for persons awaiting
immigration procedures and, if necessary, take mea-
sures to ensure that conditions conform with provi-
sions in the Covenant;

take measures leading to the abolition of the death
penalty and, in the meantime, limit the penalty to the
most serious crimes; improve the conditions of per-
sons held on death row;
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immediately reform the pre-trial detention system to
bring it into conformity with the Covenant:

take the necessary steps to make the remedy of
habeas corpus fully effective without any limitation or
restriction;

ensure that the interrogation of suspects in police
custody or substitute prisons is strictly monitored
and recorded by electronic means;

ensure that in law and practice the defence has access
to all relevant material, including evidence gathered
by the prosecution;

take the necessary legal steps to provide compensa-
tion to persons who were subjected to forced steril-
ization; and

make available human rights training to judges, pros-
ecutors and administrative officers of the courts.

ComMmMissioN oN HuMAN RIGHTS

At its 1998 session, the Commission considered the situ-
ation in Japan under the confidential 1503 procedure.
The Commission decided to discontinue that considera-
tion.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Racism and racial discrimination, Special Rap-
porteur on: (E/CN.4/1998/79, paras. 53, 64—68)

In August 1997 the Special Rapporteur (SR) transmitted
to the government allegations about racist messages
being sent over the Internet. Information indicated that
xenophobic messages were broadcast by the “Association
for the protection of the Japanese” and were directed
particularly at members of the Burakumin minority.

The government replied that in June 1997 the “Associa-
tion for the protection of the Japanese” of Osaka created
a home page of a discriminatory nature, comprising
slander and insults directed at the Buraku, handicapped
persons, and women. The text was eventually deleted by
the Internet service provider who had received com-
plaints from other users. The government also referred to
a separate case that was brought to the attention of the
Ministry of Posts and Telecommunications. The case
involved a message promoting the sale of the opuscule
“Buraku Chimei Sokan” which was distributed over
“Cable Net”, a service managed by an association called
the Japanese Information Network (JIN). The JIN had
installed a PC network at Osaka and the government
stated that an inquiry was under way to determine
whether this message was still being distributed.

The SR noted the measures taken, the fact that self-cen-
sorship by local service providers has proved effective in
putting an end to discriminatory practices on informa-



Volume 3:Asia

Japan

tion networks, and the fact that the authorities remain
concerned that messages of a discriminatory nature or
other unlawful or harmful information — such as obscene
or violent pictures or information — continue to appear
on information networks. The government emphasized
that those using the Internet must display an even
greater sense of ethics than when they use other media,
since the sender assumes complete legal responsibility
for the information circulated. According to the govern-
ment, the question of the legal regulation of the distribu-
tion of unlawful or harmful information must be exam-
ined with care, taking due account of the need to ensure
freedom of expression, the secrecy of communications,
and measures adopted by other countries given the
transnational nature of the Internet.

Sale of children, child prostitution, child
pornography, Special Rapporteur on the:
(E/CN.4/1998/101, paras. 21, 61, 63)

The report refers to an arrest at the Milan airport of a
couple posing as Japanese tourists with a young
daughter. According to Italian investigators, an interna-
tional paedophile ring was involved in which children
were smuggled from East Asia to the United States. The
12-year-old child was allegedly sold by her parents in
China for approximately US$58,000. The investigators
referred to a group organized in Japan which allegedly
sends Chinese children to the U.S. to be used as prosti-
tutes and exploited by paedophiles.

In commentary on the protection of children against
harmful influences through the media, the Special Rap-
porteur (SR) referred to “dial-a-porn” or phone sex ser-
vices which emerged in the 1980s, and noted that in
Japan these services have become a large industry, with
parents surprised by dramatic increases in their tele-
phone bills, and shocked to discover how easily their chil-
dren could access these services. The telephone industry
and government concluded that action was necessary
and responded by developing a system of self-regulation.
The SR stated that voluntary self-regulation has been
commonly used in Japan to control sexual expression in
media such as movies, videos and computer games.

Toxic wastes and products, Special Rapporteur
on: (E/CN.4/1998/10/Add.1, “Comments received from
States”)

The addendum to the main report includes comments
received from the government in response to information
in the Special Rapporteur’s report to the 1997 Commis-
sion (E/CN.4/1997/19). The information related to the
company Asian Rare Earth (ARE) and noted: in 1982
ARE commenced its rare earth production in Malaysia;
Mitsubishi Chemical Corporation held approximately
one-third of ARE’s outstanding shares; the decision of
ARE in 1994, to cease operations was not made for “envi-
ronmental reasons and for posing health threats to vil-
lagers in Bukit Merah” or “widespread public protest”, as
referred to in the allegation, but because of its own busi-
ness assessment regarding the future of Rare Earth
Industry in Malaysia.

.97.

Violence against women, Special Rapporteur

on: (E/CN.4/1998/54, Section L.A)

Concerning violence against women in times of armed
conflict, the report refers to the “comfort women” of the
Second World War, and notes the government’s efforts to
manage the problems of past violence to these women.
The report notes, inter alia: the government and succes-
sive prime ministers have expressed remorse and apolo-
gized to former “comfort women”; a private fund called
the Asian Women'’s Fund has been set up to assist indi-
vidual victims with a grant of 2 million yen each; at the
time the report was prepared more than 100 victims have
applied to receive funds, and about 50 had actually
received atonement money; the Fund also attempts to
help elderly women in countries in which there exist
former “comfort women”, but where cultural restraints
prevent women from coming forward; the government
has set aside 700 million yen from the national budget
for medical and welfare projects of the Asian Women's
Fund; and, the government has also made a commitment
to raise awareness, and to include reference to these
tragedies in textbooks, so that such practices do not
reoccur in the future. The report notes, however, that the
government has not accepted legal responsibility and
may be waiting for decisions of the six court cases filed
with Japanese courts on this aspect of the issue.

Mechanisms and Reports of the Sub-
Commission

Systematic rape, sexual slavery and slavery-like
practices during armed conflict, Special Rappor-
teur on: (E/CN.4/Sub.2/1998/13, Appendix)

The Appendix to the Special Rapporteur’s (SR) main
report deals exclusively with the “comfort women”,
noting that between 1932 and the end of the Second
World War the government and the Imperial Army
forced over 200,000 women into sexual slavery in rape
centres throughout Asia. The majority of these “comfort
women” were from Korea, but many were also taken
from China, Indonesia, the Philippines and other Asian
countries under Japanese control. The report evaluates
the Japanese government’s current legal liability for the
enslavement and rape of women in “comfort stations”,
and focusses specifically on liability for the most egre-
gious international crimes of slavery, crimes against
humanity and war crimes. The appendix also sets out the
legal framework under international criminal law and
examines claims that may be brought by survivors for
compensation.

The report addresses, inter alia: the position of the
Japanese government, including the public apology
offered in July 1995 on the occasion of the 50th anniver-
sary of the end of the Second World War; the nature and
extent of the rape centres — the reasons for establishing
the comfort stations, the time period and location of
them, military control over private operators, military
supervision of health conditions, restrictions on freedom
of movement, recruitment, and transportation; pre-
vailing norms of substantive customary international law
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relative to slavery and the slave trade, rape as a war
crime, and crimes against humanity; and application of
substantive law.

The summary of the defences of the Japanese govern-
ment covers such issues as: retroactive application of the
law; the prohibition of slavery; rape and forced prostitu-
tion; and the status of Korea. On the status of Korea, the
SR referred to the government’s position that Korean
women were not protected by customary international
law norms prohibiting enslavement and rape because
such norms are based on the law of war, which protects
only civilians in occupied territories and not civilians in
their home countries. Korea was annexed to Japan
during the time period in question.

With regard to the issue of redress, the report comments
on: individual criminal liability; state responsibility and
liability to pay compensation; individual compensation;
civil suits for compensation; and agreements on the set-
tlements of claims.

The report recommends, inter alia, that:

¢ the High Commissioner for Human Rights work for
the prosecution in Japan, and in other jurisdictions,
of those responsible for the atrocities that have now
been clearly linked to the actions of the Japanese mil-
itary in establishing the rape camps;

the High Commissioner, together with Japanese offi-
cials, work to: (a) gather evidence on individual mili-
tary and civilian personnel who may have estab-
lished, supported or frequented rape centres during
the Second World War; (b) interview victims; (c) for-
ward the preparation of cases for trial to Japanese
prosecutors; (d) work with other states and survivors’
organizations to identify, arrest and prosecute
offenders within their jurisdictions; and (e) assist
states in any way in the development of legislation to
allow such prosecutions in their jurisdictions;

establish a new administrative compensation fund
with appropriate international representation, as the
Asian Women’s Fund does not in any sense provide
legal compensation; the High Commissioner for
Human Rights appoint, together with the govern-
ment, a panel of national and international leaders
with decision-making authority to set up a swift and
adequate compensation scheme to provide official,
monetary compensation to the “comfort women”;

develop the role of this new panel so as to: (a) deter-
mine an adequate level of compensation, looking to
compensation that may have been provided in com-
parable settings as guidance; (b) establish an effective
system for publicizing the fund and identifying vic-
tims; and (c) establish an administrative forum in
Japan to expeditiously hear all claims of “comfort
women”; these steps be taken as quickly as possible in
light of the advancing age of the comfort women;
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* provide an appropriate level of compensation based
on considerations such as the gravity, scope and rep-
etition of the violations, the intentional nature of the
crimes committed, the degree of culpability of public
officials who violated the public trust, and the exten-
sive time that has passed;

apply compensation to any economically assessable
damage, such as: physical or mental harm; pain, suf-
fering and emotional distress; lost opportunities,
including education; loss of earnings and earning
capacity; reasonable medical and other expenses of
rehabilitation; harm to reputation or dignity; and
reasonable costs and fees of legal or expert assistance
to obtain a remedy;

give some consideration to the level of compensation
that may be required to act as a deterrent to ensure
that such abuses will not occur in the future; and

require the government to submit a report to the Sec-
retary-General, at least twice a year, detailing the
progress that has been made in identifying and com-
pensating the “comfort women” and in bringing per-
petrators to justice; the report be made available in
both Japanese and Korean and distributed actively
both within and outside of Japan, particularly to the
“comfort women” themselves and in the countries
where they currently reside.

The Special Rapporteur concluded that the Japanese
government remains liable for grave violations of human
rights and humanitarian law, violations that amount in
their totality to crimes against humanity.
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JORDAN

Date of admission to UN: 14 December 1955.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: The report prepared by the govern-
ment for use by the human rights treaty bodies
(HRI/CORE/1/Add.18/Rev.1) contains demographic and
statistical data, information on the form of government,
the judicial system and the legal framework for the pro-
tection of human rights.

Jordan’s National Charter commits the state to rule of
law, free and periodic elections and respect for the legal,
judicial and administrative safeguards to protect human
rights, human dignity and fundamental freedoms. The
government’s report indicates that the general legal
framework for the protection of human rights includes:
access for all to the courts; safeguards against state inter-
ference in personal affairs; the stipulation that ordinary
courts exercise jurisdiction in all civil and criminal mat-
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ters save for those which the Constitution reserves for
religious or special courts; the stipulation that interna-
tional conventions ratified by Jordan have the force of
law and take precedence over all local legislation with the
exception of the Constitution; and, the provision that the
precedence of international conventions over national
law does not apply in cases which pose a threat to public
order.

Economic, Social and Cultural Rights

Signed: 30 June 1972; ratified: 28 May 1975.

Jordan’s second periodic report (E/1990/6/Add.17) has
been submitted and is pending for consideration by the
Committee at its April 2000 session; the third periodic
report was due on 30 June 1996.

Civil and Political Rights
Signed: 30 June 1972; ratified: 28 May 1975.
Jordan'’s fourth periodic report was due 22 January 1997.

Racial Discrimination

Acceded: 30 May 1974.

Jordan’s 9th through 12th periodic reports were sub-
mitted as one document (CERD/C/318/Add.1) which
was considered at the Committee’s August 1998 session;
the thirteenth report is due 29 June 1999.

Discrimination against Women

Signed: 3 December 1980; ratified: 1 July 1992.

Jordan’s initial report (CEDAW/C/JOR/1) has been sub-
mitted and is scheduled for consideration at the Com-
mittee’s January 1999 session; the second periodic report
was due 31 July 1997.

Reservations and Declarations: Paragraph 2 of article 9;
paragraph 4 of article 15; and paragraphs (1) (c), (d) and
(g) of article 16.

Torture
Acceded: 13 November 1991.

Jordan’s second periodic report was due 12 December
1996.

Rights of the Child

Signed: 29 August 1990; ratified: 24 May 1991.

Jordan’s second periodic report (CRC/C/70/Add.4) has
been submitted and is pending for consideration at the
Committee’s September/October 2000 session; the third
periodic report is due 22 June 2003.

REPORTS TO TREATY BODIES

Committee on the Elimination of Racial
Discrimination

Jordan’s 9th through 12th periodic reports were sub-
mitted as one document (CERD/C/318/Add.1, October
1997) which was considered by the Committee at its
August 1998 session. The report prepared by the govern-
ment contains demographic and statistical data, as well
as information on, inter alia: constitutional provisions
related to equality and non-discrimination; nationality
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and naturalization; temporary Jordanian passports for
Palestinians and the situation of Palestinians in Jordan
(refugees and residents); relevant provisions in the Elec-
toral Law 1986, proportional representation, political
parties, political pluralism; legislation to punish racial
discrimination; freedom of religion and belief, assembly
and association; the Social Security Act, the Vocational
Training Authority Act, the Labour Act, workers and for-
eign workers, trade unions and workers’ rights; and
assistance for nomads.

The Committee’s concluding observations and comments
(CERD/C/304/Add.59) welcomed, inter alia: efforts
made to host Palestinian refugees and facilitate their
integration while retaining their identity; the establish-
ment of the national Centre for Human Rights and the
fact that there is more than a proportionate number of
seats in the Jordanian House of Representatives which
are held by persons with origins in the minorities.

The principal subjects of concern identified by the Com-
mittee included, inter alia: that, since the protections in
the Penal Code are limited to groups which constitute the
nation, the provisions of article 4 related to the prohibi-
tions of organizations and individuals promoting racial
hatred are not fully implemented; non-citizens may not
receive the protections envisaged in articles 5 (a) and (b),
related to equality before the law and security of person;
the lack of information on the measures taken in the
fields of education and culture and efforts to combat prej-
udices leading to racial discrimination.

The Committee recommended that the government,
inter alia:

¢ clarify, in the next report, whether article 12 of the

Labour Act derives from an agreement concluded
between members of the League of Arab States and is
applicable to all citizens of those states irrespective of
their ethnic or national origin; and

present, in the next report, information on the
number of complaints, judgements and compensa-
tion awards arising from racist acts, regardless of
their nature.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 12,
27, 85; E/CN.4/1998/68/Add.1, para. 242)

The Special Rapporteur sent an urgent appeal to the gov-
ernment related to imposition of a death sentence in a
case in which sentence was passed on the basis of a con-
fession obtained while the defendant was held in preven-
tive detention. According to information received, the
individual was beaten and deprived of sleep, and the
court did not order an investigation into the allegations
of ill treatment. The death sentence was reportedly con-
firmed by the Court of Cassation.
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Toxic wastes and products, Special Rapporteur
on: (E/CN.4/1998/10, paras. 12, 27)

The report cited information provided by the government
related to a field study commissioned by the Ministry of
Municipal Affairs on the disposal of dangerous and toxic
wastes in Jordan, resulting in a site 50 km south of
Amman being chosen for this purpose. The government
stated that lack of funds prevented the project from being
implemented and, further, that there are no facilities for
disposing of toxic waste in Jordan, except dangerous
medical wastes which some major hospitals dispose of in
incinerators located on their grounds. The government
stated that it is vigorously pursuing, with all relevant
international bodies, the possibility of raising funds for
the disposal of dangerous wastes.
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KAZAKHSTAN

Date of admission to UN: 2 March 1992.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Kazakhstan has not submitted a
core document for use by the treaty bodies.

Racial Discrimination
Acceded: 26 August 1998.

Discrimination Against Women
Acceded: 26 August 1998.

Torture
Acceded: 26 August 1998.

Rights of the Child
Signed: 16 February 1994; ratified: 12 August 1994.
Kazakhstan’s initial report was due 10 September 1996.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 12,
27, 85; E/CN.4/1998/68/Add.1, para. 243)

The Special Rapporteur sent an urgent appeal to the gov-
ernment on behalf of one person who was reportedly
facing imminent execution. According to the information
received, the individual had been questioned without the
presence of a defence lawyer and was forced to confess to
committing a second murder. It was also reported that
members of the Clemency Committee acknowledged that
they had not had access to information concerning the
alleged violation of judicial procedure in this case.
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KIRIBATI

Date of admission to UN: Kiribati is not a member of
the UN.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Kiribati has not submitted a core
document for use by the treaty bodies.

Rights of the Child

Acceded: 11 December 1995.

Kiribati’s initial report was due 9 January 1998.
Reservations and Declarations: Articles 12, 13, 14, 15
and 16; paragraphs: (b) (c) (d) (e) and (f) of article 24;
article 26; and, paragraphs (b) (c) and (d) of article 28.
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KoREA, DEMOCRATIC
PeEOPLE’S REPUBLIC OF
(NORTH)

Date of admission to UN: 17 September 1991.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: North Korea has not submitted a
core document for use by the treaty bodies.

Economic, Social and Cultural Rights

Acceded: 14 September 1981.
North Korea’s second periodic report was due 30 June
1992; the third periodic report was due 30 June 1997.

Civil and Political Rights

Acceded: 14 September 1981.

North Korea’s second through fourth periodic reports
were due 13 October 1987, 1992 and 1997 respectively.

Rights of the Child

Signed: 23 August 1990; ratified: 21 September 1990.
North Korea'’s initial report (CRC/C/3/Add.41) was con-
sidered at the Committee’s May 1998 session; the second
periodic report was due 20 October 1997.

REPORTS TO TREATY BODIES

Committee on the Rights of the Child

North Korea’s initial report (CRC/C/3/Add.41, February
1996; CRC/C/Q/DPRK/1) was considered by the Com-
mittee at its May 1998 session. The report covers the
period from 1990 to 1994 and sets out the position of,
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and initiatives by, the government to guarantee the rights
of the child. Information is provided on, inter alia: the
Civil Law 1991, the Family Law 1990, constitutional
changes corresponding to provisions of the Convention;
the Law on Educating and Rearing Children 1976; the
role and functions of the Ministries of General Educa-
tion, Public Health, Commerce; measures related to the
best interests of the child; relevant provisions in the
Criminal Law and Criminal Procedures Act; name and
nationality; freedom of expression, access to appropriate
information, mass media; freedom of thought, con-
science, religion, association and assembly; the Socialist
Working Youth League and the Children’s Corps; family
environment and alternative care; mistreatment, neglect,
recovery and reintegration; basic health and welfare,
health services, children with disabilities; leisure, recre-
ation and cultural activities; the administration of juve-
nile justice; and sexual exploitation and abuse, sale, traf-
ficking and abduction of children.

The Committee’s concluding observations and comments
(CRC/C/15/Add.88) welcomed, inter alia: the fact that
international instruments, including the Convention,
have the same status as domestic law and can be invoked
before the courts; that both education and health services
are free of charge; the willingness of the government to
engage in international cooperation programmes to facil-
itate the full implementation of the Convention, particu-
larly in such areas as nutrition, health, educational sup-
port materials, collecting and processing data and statis-
tics, and monitoring, training and providing appropriate
support to children with disabilities. Factors impeding
implementation of the Convention were noted as
including the effects of the dissolution of North Korea’s
traditional economic ties, and the 1995 and 1996 floods,
which have both had a serious impact on the whole
society.

The principal subjects of concern identified by the Com-
mittee included, inter alia: the increase in the child mor-
tality rate resulting from malnutrition; the deterioration
of the health status of children, resulting mainly from
shortages of food, medicine and clean water; that insuffi-
cient attention has been paid in allocating budgetary
resources in favour of children; the lack of a specific
mechanism to monitor progress in all areas covered by
the Convention, and in relation to all groups of children
— especially the most vulnerable categories, such as
those living in urban and rural areas; the limited capacity
for developing specific disaggregated indicators to eval-
uate progress and assess the impact of existing policies
on all children; and that the national strategy, policies,
and programmes for children do not yet fully reflect the
rights-based approach enshrined in the Convention.

The Committee noted its concerns related to: continued
use of corporal punishment, especially within the family
environment and in institutions, and the lack of a com-
prehensive strategy to eradicate this form of violence;
unresolved family reunification cases; the increasing
problems of environmental degradation which have
a harmful impact on the health of children; de facto

discriminatory attitudes that may occur against children
with disabilities, the insufficient measures undertaken to
ensure that these children have effective access to health,
education, and social services, and to facilitate their full
inclusion in society; the small number of well-trained
professionals working with children with disabilities; the
insufficiency of measures taken to understand and
address adolescent health issues, such as teenage sui-
cides, reproductive health and early pregnancies; the
inadequate response to the phenomenon of child abuse
and ill treatment within the family; and the administra-
tion of juvenile justice in such areas as the right to legal
assistance, judicial review, and periodic review of place-
ment. Concern was also expressed over provisions
through which persons between the ages of 17 and 18 are
considered by the penal system as adults, and the lack of
clarity in the information provided as to whether a
person between 17 and 18 is considered an adult in cases
involving the death penalty.

The Committee recommended that the government,
inter alia:

+ continue to take all appropriate measures to prevent
and combat malnutrition in children, including
through budgetary allocations in favour of children to
the maximum extent of resources available and,
where needed, within the framework of international
cooperation;

¢ fully harmonize legislation with the principles and
provisions of the Convention; envisage adopting
comprehensive legislation covering all areas of the
rights of the child, such as a children’s code; envisage
ratifying major international human rights treaties to
which it is not yet a party as they all have an impact
on the rights of the child;

¢ give priority attention to the identification of appro-
priate disaggregated indicators with a view to
addressing all areas of the Convention and all groups
of children in society, bearing in mind that such
mechanisms can play a vital role in systematically
monitoring the status of children and in evaluating
progress achieved in, and difficulties hampering, the
realization of children’s rights;

+ consider the establishment of a specific mechanism
to monitor fully the implementation of the Conven-
tion, especially for the most vulnerable groups of
society;

+ consider incorporating the Convention into the cur-
ricula of all educational institutions; take appropriate
measures to facilitate access by children to informa-
tion on their rights; direct further efforts to providing
comprehensive training programmes for professional
groups working with and for children;

¢ give specific attention to educating all sectors of
society, especially parents and teachers, about the
importance of children’s participation and of dia-
logue between teachers, parents and children;
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* take all appropriate measures, including of a legisla-
tive nature, to prevent and combat the use of corporal
punishment, especially at home and in institutions;
conduct awareness-raising campaigns to ensure that
alternative forms of discipline are administered in a
manner consistent with the child’s dignity, and in
conformity with the Convention;

¢ pursue its efforts to resolve family reunification
cases;

*+ ensure to the maximum extent possible budget allo-
cations for the implementation of economic, social
and cultural rights in the light of the principles of
non-discrimination and the best interests of the
child;

¢ consider reviewing its policies and programmes
regarding institutional care with a view to supporting
more family-oriented solutions;

+ launch a comprehensive study to enhance the under-
standing of the nature and scope of child abuse and ill
treatment within the family, with a view to combat-
ting these harmful practices adequately;

¢ give particular attention to the impact of environ-
mental pollution on children, and undertake a study
on this subject;

* undertake a comprehensive study on the issues of
reproductive health, youth suicides and early preg-
nancies so as to identify the scope of these problems,
and to devote adequate resources to preventing and
combatting these phenomena;

*+ develop early identification programmes to prevent
disabilities, implement alternative measures to the
institutionalization of children with disabilities, and
envisage awareness-raising campaigns to reduce dis-
crimination against these children and encourage
their inclusion into society; and

+ take all necessary steps to bring the juvenile justice
system into full conformity with the provisions and
principles of the Convention, and other UN standards
in this field; envisage extending the special protection
provided to children under penal law to all persons
under 18 years of age; and organize training pro-
grammes on the relevant international standards for
all professionals involved with the juvenile justice
system.

Sub-Commission on Prevention of
Discrimination and Protection of Minorities

At the 1998 session, the Sub-Commission adopted by
secret ballot a resolution (1998/2) on the situation of
human rights in North Korea. The vote was 19 in favour,
4 opposed, 1 abstention. The Sub-Commission, inter
alia: reaffirmed the obligation of all UN member states,
under the UN Charter, the Universal Declaration and
other instruments, to promote and protect human rights
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and fundamental freedoms; noted that North Korea isa
party to the International Covenants on Human Rights
and the Convention on the Rights of the Child; noted the
government’s participation during the Committee's
examination of its initial report on the implementation of
the Convention on the Rights of the Child as an encour-
aging sign of cooperation with the UN treaty bodies;
recalled its resolution 1997/3 of 21 August 1997:
expressed concern at the persistent repression of inde-
pendent journalists and human rights defenders and the
extreme difficulty in obtaining accurate information con-
cerning the situation of human rights in the country; and
expressed concern at frequent reports of extrajudicial
execution and disappearances. The Sub-Commission:
called upon the government to ensure full respect for the
right to leave any country and return to one's own
country; requested the government to cooperate fully
with the procedures established by the UN with the aim
of ensuring the promotion and protection of human
rights, in accordance with the UN Charter; strongly urged
the government to allow and facilitate inquiries by inde-
pendent national and international human rights moni-
toring organizations concerning the current human
rights situation and to allow the publication and distrib-
ution of all findings inside the country; invited interna-
tional human rights and humanitarian organizations to
devote greater attention to the human rights situation in
North Korea; and invited international humanitarian
organizations to promote at the international level
greater awareness of the consequences of the food short-
ages and other economic hardships on the people of
North Korea and to provide them with substantial and
effective assistance. The Sub-Commission decided to rec-
ommend that the Commission on Human Rights con-
sider the situation of human rights in North Korea at its
1999 session and, if the Commission is unable to take
such action, to continue consideration of the matter at
the Sub-Commission’s 1999 session.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Arbitrary detention, Working Group on:
(E/CN.4/1998/44, para. 19)

The report notes that an urgent appeal was sent to the
government on behalf of one person but no details of the
case were provided.

Freedom of opinion and expression, Special
Rapporteur on: (E/CN.4/1998/40, para. 8)

The report notes the Special Rapporteur’s interest in vis-
iting North Korea and the request for an invitation that
was sent to the government. At the time the report was
prepared, the government had not responded to this
request.

O o% o% % % %
0.0 o 0.0 0.0 0.0 0'0 0.0 0'0
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KoREA, REPUBLIC OF
(SouTH)

Date of admission to UN: 17 September 1991.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: South Korea has not submitted a
core document for use by the treaty bodies.

Economic, Social and Cultural Rights

Acceded: 10 April 1990.

South Korea’s second periodic report was due 30 June
1997.

Civil and Political Rights

Acceded: 10 April 1990.

South Korea’s second periodic report (CCPR/C/114/
Add.1) has been submitted and is scheduled for consider-
ation by the Committee at its July 1999 session; the third
periodic report is due 9 April 2001.

Optional Protocol: Acceded: 10 April 1990.

Racial Discrimination

Signed: 8 August 1978; ratified: 5 December 1978.

South Korea’s ninth ninth and 10th periodic reports were
submitted as one document (CERD/C/333/Add.1),
which is pending for consideration at the Committee’s
March 1999 session; the 1ith periodic report is due
4 January 2000.

Discrimination against Women

Signed: 25 May 1983; ratified: 27 December 1984.

South Korea’s third and fourth periodic reports
(CEDAW/C/KOR/3, CEDAW/C/KOR/4) were consid-
ered at the Committee’s July 1998 session.

Torture

Acceded: 9 January 1995.
South Korea’s second periodic report is due 2 February
2000.

Rights of the Child

Signed: 25 September 1990; ratified: 20 November 1991.
South Korea's second periodic report was due
19 December 1998.

REPORTS TO TREATY BODIES

Committee on the Elimination of
Discrimination against Women

South Korea's 3rd and 4th periodic reports (CEDAW/C/
KOR/3; CEDAW/C/KOR/4) were considered by the
Committee at its July 1998 session. The 4th periodic
report prepared by the government contains information
on, inter alia: the Women'’s Development Act, the Labour

Standards Act, family law, amendments to income and
inheritance tax laws; the Gender Equality Promotion
Committee, the Equal Employment Committee; national
machinery for women, the National Committee on
Women'’s Policies, the national plan for the advancement
of women; laws on prostitution and trafficking; measures
to eliminate sexual violence, measures against domestic
violence, programmes for victims of domestic violence,
protection and support of the “comfort women”; the right
to vote and be elected, participation in public and polit-
ical life; education and equal access; women in the labour
force, measures to support women entrepreneurs;
health, pensions, public assistance; access to loans and
credits; the situation of rural women; marriage, property
rights of spouses and the value of domestic work.

The Committee’s concluding observations and comments
(CEDAW/C/1998/11/L.1/Add.8) noted that the 4th
report had been produced by a consultative body, com-
prising representatives from 25 NGOs and seven
women’s policy specialists. In its introduction to the
report, the government delegation referred to several
major legal reforms, including the Equal Employment
Opportunity Act 1987, the Mother-Child Welfare Act
1991, the 1993 Punishment of Sexual Violence and Pro-
tection of the Victim Act, the 1995 Women’s Develop-
ment Act, the 1997 Prevention of Domestic Violence and
Protection of the Victim Act, and amendments to the
Nationality Act. The Committee took note of the estab-
lishment in 1998 of the Presidential Commission on
Women’s Affairs (PCWA) and introduction of the Master
Plan in Women'’s Policies (1998—2002), which aimed to
increase the participation of women in all sectors of
Korean society. Reference was also made to the govern-
ment’s plan to increase the ratio of women in govern-
mental committees to 30 per cent by the year 2002.

The Committee welcomed: the definitive steps taken by
the government towards the advancement of women, and
measures taken to integrate a gender perspective into
policies and programmes; the establishment and
strengthening of the pro-active national machinery for
women, in particular, the PCWA; the close collaboration
with NGOs to combat domestic violence through the
introduction of protective legislation, the creation of
sexual and domestic violence prevention and victim pro-
tection centres, emergency shelters and awareness-
raising campaigns to encourage the reporting of, and offi-
cial response to, domestic violence and other forms of
sexual harassment; efforts to implement the Beijing Plat-
form for Action through the preparation of a national
plan for the advancement of women and identification of
ten priorities in that respect; and the 1995 enactment of
the Women’s Development Act and the Women'’s Devel-
opment Fund to support the implementation of the Bei-
jing Platform for Action and the Women’s Development
Plan. The Committee also welcomed: the adoption and
revision of numerous laws and legal provisions; the wide
range of policies, strategies and measures in social and
economic areas and achievements in the area of educa-
tion, including the introduction of non-traditional career
orientation for women; the fact that discrimination
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against women is defined in a number of articles of the
Constitution and the Equal Opportunity Act 1989; and
the fact that maternity benefits for working women, and
preferential benefits for specific classes of workers for the
purpose of redressing discriminatory conditions, is not
viewed as discriminatory.

The Committee noted the negative impact of the eco-
nomic crisis and particularly the policies and positions of
the IMF as factors affecting implementation of the Con-
vention. The persistence of entrenched paternalistic male
values and traditional stereotyping of women’s role was
also noted, as were continuing discriminatory provisions
in the Civil Code, such as the prohibition of marriages
between individuals with common surnames.

The principal areas of concern identified by the Com-
mittee, included: the lack of sufficient information in the
reports on the actual impact of laws and policies on
women’s lives; failure to include in the Equal Opportu-
nity Act 1989 a full definition of discrimination, which
also includes discrimination on the basis of religious
beliefs, political preferences, age or disability; the perva-
siveness of violence against women in Korean society;
and the under-representation of women in politics and
decision-making structures, including the judicial
system.

Concern was raised over the situation of women in the
labour market, specifically with regard to: sexual harass-
ment in the workplace; insufficient social protection of
female workers in the private sector; occupational segre-
gation, concentration in traditional female occupations;
lack of employment opportunities for highly qualified
women, as well as the wage differential between women
and men; insufficient support to women entrepreneurs,
particularly in non-traditional areas; the situation of
women in agriculture, especially of elderly women and in
rural areas; and early lay-off and an increase in the
number of part-time women workers. The Committee
further noted concerns related to: the situation of rural
women, in particular to their under-representation in
decision-making/leading public and private positions;
the status and role of the national machinery, including
the Commission on Women’s Affairs, its authority and
budget; the differential minimum age of marriage for
women and men; the high rate of abortion; the discrimi-
natory impact of existing inheritance laws; inadequate
information on the numbers of women using health facil-
ities, especially those with HIV/AIDs and STDs.

The Committee recommended that the government,
inter alia:

¢ provide in subsequent reports detailed information
on the implementation and enforcement of laws and
policies and a comparative analysis of the progress
achieved since the previous reports through, inter
alia, statistical data disaggregated by sex;

* take steps to include in the Constitution and all rele-
vant legislation a definition of discrimination which
reflects article 1 of the Convention; disseminate infor-
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mation, ensure the provision of legal aid and under-
take all necessary measures to increase legal literacy
among women;

expedite the establishment of the National Human
Rights Commission and the provision of remedies for
discriminatory practices;

intensify efforts to combat violence against women
through, inter alia, the introduction of comprehen-
sive measures, including gender sensitivity training
of the judiciary, health personnel, and law enforce-
ment officials; provide adequate shelters for victims
of violence; incorporate models of non-violent forms
of conflict resolution in education and the media;

provide more support to increase women’s political
participation and political education, raise public
awareness about women leaders; continue promoting
targets and quotas; introduce incentives to encourage
a minimum quota of 30 per cent representation of
women in political parties; support the drafting of
policies to increase the participation of women in the
judicial system; encourage the private sector to intro-
duce quotas for women, particularly in non-tradi-
tional areas;

with regard to the situation of women in the work-
force: provide statistical data on the growing number
of part-time workers in social protection schemes;
implement the principle of equal pay for work of
equal value; recognize women’s unpaid work; provide
equal social protection for women in both the public
and private sectors, including paid maternity leave in
the private sector; ratify ILO conventions, especially
Conventions 110 and 111 (Discrimination, Employ-
ment and Occupation); eliminate gender-restrictive
recruitment advertisements; develop awareness-
raising campaigns and training programmes to
encourage the reporting and elimination of sexual
harassment in the workplace;

give full attention to the needs of rural women and
ensure that policies and programmes benefit them in
all areas, including in such areas as their recognition
as agricultural workers to benefit from the rights
under the Employment Standard Act, and access to
decision-making, health and social services; under-
take more studies on the situation of rural women
and the collection of statistical data to inform policies
in this area; facilitate access to credit for rural
women;

give special attention to the recognition of the right to
social security for women with disabilities and ensure
that the policy to provide a variety of programmes for
older women, including the promotion of their
health, not be jeopardized by the present economic
crisis; and

give special attention, and if necessary introduce spe-
cial measures, to prevent adverse consequences for
women as a result of the present economic crisis.
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THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Arbitrary detention, Working Group on:
(E/CN.4/1998/44, paras. 4, 6, 7, 14, 15)

The report notes that cases were transmitted and the gov-
ernment replied. No details of the cases were provided.
The report also notes that the persons named in the
Working Group’s Decisions 1/1995, 49/1995, 25/1996
and revised decision 2/1996 had been released.

Freedom of opinion and expression, Special
Rapporteur on: (E/CN.4/1998/40, para. 47)
Concerning national security laws and freedom of
expression, the report recalls the Special Rapporteur’s
(SR) report of the visit to Korea (E/CN.4/1996/
39/Add.1), and the fact that the government had been
strongly encouraged by the SR to repeal the National
Security Law.

Torture, Special Rapporteur on:

(E/CN.4/1998/38, paras. 158—160;
E/CN.4/1998/38/Add.1, paras. 328—332)

Information was transmitted to the government related
to reports of the routine use of sleep deprivation and
threats against detainees undergoing interrogation by
police. The report also notes that: some detainees were
allegedly subjected to beatings; many detained persons
were said to have been held in what amounts to pro-
longed incommunicado detention, because they were not
always permitted to see lawyers prior to or during inter-
rogation and because their families were not always
informed of the place of detention; detainees were
allegedly unable to gain prompt access to a judge under
the criminal procedure law in force; according to infor-
mation received, suspects may be detained for up to
30 days prior to indictment, or up to 50 days in the cases
of persons first detained for some offences under the
National Security Law; and, courts were said often to fail
to inquire into allegations by defendants that their “con-
fessions” had been obtained while undergoing interroga-
tion under torture or other ill treatment, and such “con-
fessions” were frequently admitted as evidence at trial.

The government responded to these allegations, denying
that torture and other forms of ill treatment were com-
mitted during interrogation, and citing provisions in the
Constitution, the Criminal Code, the revised Penal Proce-
dure Code of 1995 related to torture, inspection of deten-
tion facilities, access to counsel and family and maximum
allowable periods of detention. The government further
stated that the Constitution and the Penal Procedure
Code both stipulate that confessions likely to have been
extracted involuntarily due to torture, for example, could
not be admitted as evidence of guilt. The government
asserted that some defendants make false claims of tor-
ture and ill treatment in order to avoid criminal punish-
ment, but the validity of such claims are fully investi-
gated.

One new case was transmitted to the government by the
Special Rapporteur (SR) related to the arrest of the
Deputy Chairman of the National Alliance for Democracy
and Unification of Korea by officials of the Agency for
National Security Planning. Information indicated that
he had been pressured into a “confession” that he had
spied for North Korea and joined the North Korean
Workers’ Party. The government confirmed the arrest
and detention, but denied torture, ill treatment or
threats, even though claims of such treatment were sup-
ported by a medical doctor, the Deputy’s lawyers, and his
family.

With regard to previously transmitted cases related to the
arrest and detention of students during a demonstration,
the government responded that: 12 of the 18 students
named had been arrested, but investigations had failed to
find any evidence that their injuries were due to ill treat-
ment by the police; one of the students had withdrawn
his complaint of ill treatment; the demonstration in
which the students were involved was illegal, represented
a serious threat to peace and security of the nation, and
had been extremely violent as illustrated by an unprece-
dented record of injuries suffered by the police; the Seoul
District Prosecutors’ Office would start investigations
into the formal complaints of seven female students who
alleged that they had been sexually harassed by the police
during the demonstration.

The report summarizes a further exchange of communi-
cations between the SR and the government on the cases
of the students related to the claims and counter-claims
of each party, and refers to one other case in which the
defendant was ultimately sentenced to three and a half
years in prison by the Supreme Court. In that case, accu-
sations of corruption and violent conduct against the
public prosecutor had been rejected for being groundless.

O 0. 0 0. 0 0 0 0
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KuwalT

Date of admission to UN: 14 May 1963.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Kuwait has not submitted a core
document for use by the treaty bodies.

Economice, Social and Cultural Rights

Acceded: 21 May 1996.

Kuwait’s initial report was due 30 June 1998.
Reservations and Declarations: Paragraph 2 of article 2;
article 3; article 9; and paragraph 1 (d) of article 8.

Civil and Political Rights

Acceded: 21 May 1996.

Kuwait’s initial report (CCPR/C/120/Add.1) has been
submitted and is scheduled for consideration at the Com-
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mittee’s July 1999 session; the second periodic report is
due 20 August 2002,

Reservations and Declarations: Article 23 and para-
graph (b) of article 25.

Racial Discrimination

Acceded: 15 October 1968.

Kuwait’s 13th and 14th periodic reports were submitted
as one document (CERD/C/299/Add.16) which is sched-
uled for consideration at the Committee’s March 1999
session; the 15th periodic report was due 4 January 1998.
Reservations and Declarations: Article 22.

Discrimination against Women

Acceded: 2 September 1994.

Kuwait’s initial report was due 2 October 1995.
Reservations and Declarations: Paragraph (a) of article
7; paragraph 2 of article 9; paragraph (f) of article 16; and
paragraph 1 of article 29.

Torture

Acceded: 8 March 1996.

Kuwait’s initial report (CAT/C/37/Add.1) was considered
at the Committee’s May 1998 session; the second peri-
odic report is due 6 March 2001.

Reservations and Declarations: Article 20; and para-
graph 1 of article 30.

Rights of the Child

Signed: 7 June 1990; ratified: 21 October 1991.

Kuwait’s initial report (CRC/C/8/Add.35) was consid-
ered at the Committee’s September 1998 session; the
second periodic report was due 19 November 1998.
Reservations and Declarations: General reservation and
articles 7 and 21.

REPORTS TO TREATY BODIES

Committee on the Rights of the Child

Kuwait’s initial report (CRC/C/8/Add.35, August 1996;
CRC/C/Q/KUW/1) was considered by the Committee at
its September 1998 session. The report prepared by the
government contains information on, inter alia: the def-
inition of the child and minimum age levels; provisions in
the Juveniles Act No. 3 1983, and non-discrimination
provisions in the Constitution; protections and guaran-
tees related to the best interests of the child; the right to
life, abortion; respect for the views of the child, freedom
of opinion and expression, access to appropriate infor-
mation; name, nationality and preservation of identity;
the activities and work of the Kuwaiti Association for the
Advancement of Children, the Youth Scientists Club;
freedom of religion, association and assembly; protection
of privacy; the prohibition of torture and degrading treat-
ment; family environment and alternative care, measures
aimed at the development of the family, child mainte-
nance, mistreatment and neglect; basic health and social
welfare; children with disabilities, the Department for
the Welfare of the Disabled, the work of the Kuwaiti
Association for the Care of the Disabled (private organi-
zation); social security and childcare services; legal and
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other measures related to the standard of living; educa-
tion, access to education, the education system; leisure
and cultural activities; children in situations of armed
conflict, terms of military service; administration of juve-
nile justice and related provisions in the Code of Criminal
Procedure; economic exploitation, child labour, drug and
substance abuse, sexual exploitation and abuse, abduc-
tion and trafficking in children.

The Committee’s concluding observations and comments
(CRC/C/15/Add.96) welcomed, inter alia: the parlia-
mentary Committee on Human Rights; the recent estab-
lishment within the Ministry of Justice of a unit con-
cerned with human rights issues, including a mechanism
for the consideration of individual complaints; the fact
that the Convention is self-executing and that its provi-
sions may be invoked before the courts; the extensive
social welfare services available at either no cost or at
only a fraction of the real cost, including public services
relating to education, health, social care and housing;
efforts to mainstream children with disabilities, or who
have learning difficulties, within regular classes for stu-
dents, while at the same time providing complementary
courses for those children in response to their specific
needs; and the organization of an “Arab Day for Chil-
dren” as a way for children to understand better their
rights under the Convention.

In consideration of the factors impeding the implemen-
tation of the Convention, the Committee acknowledged
that physical and psychological hardship resulting from
the Gulf War still affects a substantial number of children
and their parents, and that there remain unresolved
issues concerning family reunification.

The principal subjects of concern identified by the Com-
mittee included, inter alia: that the provisions and prin-
ciples of the Convention are not fully reflected in law; the
apparent absence of a comprehensive policy to promote
and protect children’s rights as well as the lack of a cen-
tral body for coordination, evaluation and monitoring
between different ministries, and between the central
government and local authorities; and the lack of infor-
mation in the public on the mechanism established
within the Ministry of Justice for consideration of indi-
vidual complaints, including a lack of general knowledge
about how it can be used to register and address com-
plaints from children concerning violations of their
rights.

The Committee expressed concern over: the low legal age
of criminal responsibility (seven years); the low legal
minimum age for marriage for girls, 15 years, while the
minimum age for boys is set at 17 years; the absence in
legislation and the Constitution of a specific prohibition
of discrimination on the basis of race, colour, political or
other opinion, national, ethnic or social origin, property,
disability, birth or other status; the fact that some laws,
regulations or practices are discriminatory for non-
Kuwaitis and girls, especially with regard to the right to
education and inheritance; the unusual demographic sit-
uation in Kuwait — with approximately 34 per cent of the
population having Kuwaiti nationality — and the possi-
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bility that this may have resulted in discrimination
against non-Kuwaitis, in particular Bedoon children and
young migrant workers; the lack of awareness regarding
the participatory rights of children and the absence, in
legal proceedings affecting a child, of a legal requirement
for soliciting the views of the child; and provisions in law
stipulating that nationality may only be obtained by chil-
dren from their Kuwaiti father.

Concerns were also raised with regard to: the lack of spe-
cific prohibition in domestic legislation of the use of cor-
poral punishment; the insufficient awareness of, and lack
of information on, domestic violence, ill treatment, and
abuse, including sexual abuse, both within and outside
the family; the insufficient legal protection measures and
appropriate resources and the lack of adequately trained
personnel to prevent and combat such forms of abuse;
the potential for stigmatization of a woman or couple
who decide to keep a child born out of wedlock and the
impact of this stigmatization on the realization by such
children of their rights; the lack of a procedural require-
ment for periodic review and systematic monitoring
when children are placed in alternative care; and the
recent increase in the number of children living and/or
working on the streets, especially among the Bedoon
community.

The Committee noted concerns related to: the high level
of malnutrition among children, mainly due to poor
quality nutrition; the high mortality rate of male adoles-
cents due to external causes and accidents; the lack of
comprehensive data and information on the health status
of adolescents in general, especially with regard to drug
and substance abuse, STDs, HIV/AIDS, teenage preg-
nancy, violence and suicide among young people, and the
lack of services available for treatment and rehabilita-
tion; the occurrence of the practice of early marriage; and
the lack of specific legislation for the determination of the
status and protection of refugees, including children.

The Committee recommended that the government,
inter alia:

+ take all appropriate measures to engage, where nec-
essary, in a law reform process — for example, by
enacting a children’s code to ensure full conformity
with the Convention;

+ adopt a national strategy for children and establish a
mechanism of coordination, evaluation and moni-
toring to implement policies and programmes for
children regarding the Convention; further promote
its cooperation with the NGOs and involve these
organizations in such coordination and monitoring
bodies;

+ strengthen the system of data collection and include
in it disaggregated data on all children, with specific
emphasis on vulnerable ones, including those who
are victims of abuse or ill-treatment and children
belonging to minority groups;

+ organize systematic training and retraining pro-
grammes on the rights of the child for professional
groups working with and for children;
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*

raise the minimum legal age for criminal responsi-
bility and take all appropriate measures to raise the
legal minimum age for marriage for girls at least to
the same age as that set for boys;

review legislation with the view of ensuring prohibi-
tion of discrimination on all grounds; take all appro-
priate measures to safeguard the rights of Bedoon
children, migrant children, other non-citizens, and
girls, especially with regard to access to education,
health and other social services; take all appropriate
measures to guarantee that girls are systematically
treated equally to boys, especially with regard to the
right to inheritance;

consider ratifying the 1990 International Convention
on the Protection of the Rights of All Migrant
Workers and Members of Their Families;

take all appropriate measures to encourage participa-
tion of children in the family, in institutions, at
school, and in society; ensure by all means, including
legal ones, that the views of children are an integrated
part of all decisions affecting them;

amend legislation to guarantee that the acquisition of
Kuwaiti nationality is determined with regard to the
provisions and principles of the Convention, espe-
cially articles 2, 3 and 7;

take all appropriate measures, including of a legisla-
tive nature, with the aim of prohibiting corporal pun-
ishment in schools, in the family and other institu-
tions and in society at large; conduct awareness-
raising campaigns to ensure that alternative forms of
discipline are administered in a manner consistent
with the child’s dignity and in conformity with the
Convention;

undertake multi-disciplinary studies to understand
the nature and scope of ill-treatment and abuse,
including sexual abuse, and adopt adequate measures
and policies with a view to, inter alia, changing tradi-
tional attitudes; establish a special complaint mecha-
nism for children to report information on such ill
treatment, domestic violence and abuse; ensure that
cases of abuse and ill treatment of children, including
sexual abuse within the family, are properly investi-
gated; apply sanctions to perpetrators and give pub-
licity to decisions taken in such cases of abuse, with
due regard given to protecting the right to privacy of
the child; consider adopting child-friendly rules of
evidence in such proceedings; provide support ser-
vices to children in legal proceedings and for the
physical and psychological recovery and social reinte-
gration of the victims of rape, abuse, neglect, ill treat-
ment, violence or exploitation; prevent the criminal-
ization and stigmatization of victims;

take all appropriate measures to create an adequate
framework to facilitate the choice of a woman or
couple of a child born out of wedlock to keep and
raise the child;
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¢ give special attention to children living in institu-
tional care, including children born out of wedlock;
develop alternatives to institutional care, such as
foster care; establish an appropriate mechanism for
the systematic monitoring and review of placement
regarding institutional care;

¢ take all appropriate measures to provide access to
schools to all children and prevent and combat school
drop-out; develop vocational training projects as well
as adequate social programmes;

* undertake a comprehensive and multi-disciplinary
study — with data disaggregated by age and gender —
to understand the nature and scope of adolescent
health problems and to serve as the basis to develop
and promote adolescent health policies; undertake
further efforts to develop youth-friendly care, coun-
selling and rehabilitation facilities for adolescents;

* undertake all appropriate measures, including legal
measures, with regard to the practice of early mar-
riage in order to prevent and combat this traditional
practice which is harmful to the health and well-being
of girls and the development of the family;

¢+ review legislation with the view of including provi-
sions for the determination of the status and protec-
tion of refugees, including children, especially with
regard to access to education, health and other social
services; consider ratifying the Convention relating to
the Status of Refugees 1951 and to its 1967 Protocol,
as well as the 1954 Convention relating to the Status
of Stateless Persons and the 1961 Convention on the
Reduction of Statelessness;

+ review the situation of land mines within a frame-
work of technical assistance, including from UN
agencies, and ratify the Convention on the Prohibi-
tion of the Use, Stockpiling, Production and Transfer
of Anti-personnel Mines and of their Destruction
(1997);

+ reinforce the legislative framework to protect chil-
dren fully from all forms of sexual abuse or exploita-
tion, including within the family; undertake studies
with a view to designing and implementing appro-
priate policies and measures, including rehabilitation
measures, to combat this phenomenon; and

* consider taking additional steps to reform the system
of juvenile justice and pay particular attention to con-
sidering deprivation of liberty only as a measure of
last resort and for the shortest possible period of
time, to the protection of all the rights of children
deprived of their liberty and, when appropriate, to
encourage alternatives to the processing of cases
through the regular penal system; and organize
training programmes on relevant international stan-
dards for all those professionals involved with the
system of juvenile justice.
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Committee against Torture

Kuwait’s initial report (CAT/C/37/Add.1, October 1997)
was considered by the Committee at its May 1998 ses-
sion. The report prepared by the government contains
information on, inter alia: the general political structure
in Kuwait and the general legal framework for the pro-
tection of human rights; general and specific provisions
in the Constitution; and relevant provisions in the Code
of Criminal Procedure, the Penal Code, and the Code of
Civil and Commercial Procedure. Annexes to the report
included general information on the “land and people”,
as well as a list of laws governing the structures of gov-
ernment and the judiciary, and criminal and civil behav-
iour.

The Committee’s concluding observations and comments
(CAT/C/ KUW) noted that the government appeared to
have in place the necessary legal institutions to combat
torture and had confronted incidents of torture and pros-
ecuted those responsible. The Committee welcomed the
decision to establish a government-funded Torture Vic-
tims’ Rehabilitation Centre.

The Committee expressed concern that there is no
defined crime of torture in law and recommended that
the government:

* consider withdrawing its reservations to article 20 of
the Convention;

¢ consider making a declaration under articles 21 and
22 of the Convention; and

¢ consider enacting in its Criminal Code a defined
crime of torture or, if the Convention applies by
incorporation, an independent crime of torture.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Arbitrary detention, Working Group:
(E/CN.4/1988/44/Add.1, Opinion No. 3/1997)

Opinion No. 3/1997 related to the case of a 19-year-old
who was reportedly detained when a patrol of Kuwaiti
military intelligence agents broke into his father’s home
during the night, in May 1991, threatened him at gun
point and took him away. Information indicated that the
young man was held without charge in an unidentified
State Security Intelligence jail, and that his father’s
numerous appeals to the authorities for his release over
the course of four years had remained unanswered. It
was also alleged that high ranking government authori-
ties intentionally provided the father with misleading
and inconsistent information as to his son’s whereabouts.

The government asserted that it had no knowledge of the
youth and, further, that it was prepared to facilitate visits
to Kuwaiti prisons by any representative of the OHCHR
or the International Committee of the Red Cross (ICRC),
unconditionally and without need for prior authoriza-
tion. The government informed the Working Group
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(WG) that proceedings were instituted against the patrol
following a complaint by members of the youth’s family
and that the investigation had yielded no positive conclu-
sions, the perpetrators of the abduction were not identi-
fied, and the case was closed in March 1994.

The WG decided that it did not have sufficiently precise
and consistent information to render an opinion on the
case. Consequently, the case was closed and the file was
sent to the Working Group on Enforced or Involuntary
Disappearances.

Disappearances, Working Group on enforced or
involuntary: (E/CN.4/1998/43, paras. 243—244)
During the period under review, no new cases of disap-
pearance were transmitted to the government. The one
outstanding case, which was submitted in 1993 by a rela-
tive of the victim, concerns a “bedouin” of Palestinian
origin with a Jordanian passport who was reportedly
arrested after the retreat of the Iraqi forces from Kuwait
in 1991and is believed to be detained by the Kuwaiti
Secret Police. The government informed the Working
Group that the investigation into the case was continuing
and the family had been consulted.

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 48, 50, 58, 63, 64)

The report refers to violations of freedom of religion and
belief against all religions, all religious groups and com-
munities, except the official religion. Information
received indicated that: citizenship is denied to non-
Muslims; conversion of a Muslim to another religion is
strictly prohibited; any proselytizing of Muslims by non-
Muslims is forbidden; the local publication of non-
Muslim religious material is prohibited; non-Muslims
must restrict the practice of their religion to the confines
of their homes; and, members of religions not recognized
in the Koran — such as Hindus, Sikhs and Buddhists —
are not allowed to build places of worship.

Torture, Special Rapporteur on: (E/CN.4/1998/
38, para. 129; E/CN.4/1998/38/Add.1, para. 232)

An urgent appeal was sent to the government on behalf of
nine persons who were among 11 Bahraini nationals
reportedly detained in Kuwait City in March 1997. Infor-
mation indicated that they were under threat of deporta-
tion to Bahrain where they might be subjected to torture
or other ill treatment. The government replied that the
persons in question remained in Kuwait and were being
tried under Kuwaiti law. No details of the charges against
the nine were provided in the report.
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KYRGYZSTAN

Date of admission to UN: 2 March 1992.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Kyrgyzstan has not submitted a core
document for use by the treaty bodies.

Economic, Social and Cultural Rights

Acceded: 7 October 1994.

Kyrgyzstan’s initial report (E/1990/5/Add.42) has been
submitted and is pending for consideration at the Com-
mittee’s November 2000 session; the second periodic
report is due 30 June 2001.

Civil and Political Rights

Acceded: 7 October 1994

Kyrgyzstan’s initial report (CCPR/C/113/Add.1) has been
submitted but is not yet scheduled for consideration
by the Committee; the second periodic report is due
6 January 2001.

Optional Protocol: Acceded: 7 October 1994.

Racial Discrimination
Acceded: 5 September 1997.
Kyrgyzstan’s initial report was due 5 October 1998.

Discrimination against Women
Acceded: 10 February 1997.
Kyrgyzstan’s initial report was due 11 March 1998.

Torture
Acceded: 5 September 1997.
Kyrgyzstan’s initial report was due 4 October 1998.

Rights of the Child

Acceded: 7 October 1994.

Kyrgyzstan’s initial report (CRC/C/41/Add.6) has been
submitted and is pending consideration at the Com-
mittee’s September/October 2000 session; the second
periodic report is due 5 November 2001.

CommissioN oN HUMAN RIGHTS

Since 1997, the situation in Kyrgyzstan has been consid-
ered by the Commission on Human Rights under the
confidential 1503 procedure. The Commission decided at
its 1998 session to discontinue that consideration.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Arbitrary detention, Working Group: (E/CN.4/
1998/44, paras. 4, 5; E/CN.4/1998/44/Add.1, Opinion
No. 7/1997)

The main report notes that cases were transmitted and
the government replied, but no details were provided.
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Opinion No. 7/1997 concerned two individuals — the
former Rector of the Human Sciences University in
Bishkek, who is also a representative of the Erkin Kyr-
gyzstan (Free Kyrgyzstan) opposition movement, and his
former university colleague. The two were sentenced to
imprisonment in a correctional labour colony, having
been found guilty by the Bishkek court of embezzlement
of public or community property belonging to the state or
society, abuse of power or public authority, and forgery
committed in an official capacity. The charges related to
the former rector’s authorization of a loan from the uni-
versity, for the purposes of a business venture by his col-
league, which had not been repaid. According to sources,
the fact of non-repayment should not give rise to prose-
cution proceedings for embezzlement of public or com-
munity funds, but should be tried under civil law. In his
testimony to the court, the university’s chief accountant
stated that the university had no claims against the
former rector, and sources stated that the proceedings
against him were politically motivated as punishment for
his opposition activities.

The government confirmed that both men had been con-
victed as charged, and sentenced. The reply quoted at
length the articles of the Criminal Code applied by the
Kyrgyz courts, specifying the amendments to the sen-
tences made by the Criminal Division of the Supreme
Court, which reclassified the offences and reduced the
original sentences. The Supreme Court also annulled the
decision of the court of first instance ordering the confis-
cation of property and banning the former rector from
any post entailing financial responsibilities.

The Working Group (WG) noted that the former rector’s
colleague had, in fact, not been sentenced to any custo-
dial measure, and therefore decided to file the case. With
regard to the former rector, the WG did not endorse the
view that he should have been tried under civil law. Fur-
ther, the WG stated that the decision taken by the prose-
cutor to institute criminal proceedings was not contrary
to domestic law under which the public prosecutor’s
office may prosecute someone for an offence even if no
complaint had been filed by the victim, or if the latter has
withdrawn the complaint. The WG also noted that when
they classified the acts as criminal offences, the Kyrgyz
courts provided sufficient grounds for not treating them
as constituting failure to perform a contractual obligation
under domestic law. With regard to the criminal proce-
dural law applicable in Kyrgyzstan, the WG considered
that while reservations could be expressed, particularly
with regard to timely access to a lawyer, this fact alone
did not constitute a sufficiently serious shortcoming, in
terms of the right to a fair trial, for the deprivation of lib-
erty to be characterized as arbitrary. The WG stated that
it did not have conclusive information to enable it to take
the view that the prosecution was primarily motivated by
political considerations. As a result, the WG decided that
the deprivation of liberty imposed on the former rector
was not arbitrary.
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LAo PEOPLE’S
DEMOCRATIC REPUBLIC

Date of admission to UN: 14 December 1955.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Laos has not submitted a core docu-
ment for use by the treaty bodies.

Racial Discrimination

Acceded: 22 February 1974.

Laos’s sixth through 12th periodic reports have not been
submitted (covering the period 1985-1997); the 12th peri-
odic report was due 24 March 1997.

Discrimination against Women

Signed: 17 July 1980; ratified: 14 August 1981.

Laos’s initial and 2nd through 5th periodic reports (cov-
ering the period 1982-1998) have not been submitted;
the 5th periodic report was due 13 September 1998.

Rights of the Child
Acceded: 8 May 1991.
Laos’s second periodic report was due 7 June 1998.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Disappearances, Working Group on enforced or
involuntary: (E/CN.4/1998/43, paras. 245—147)
During the period under review no new cases of disap-
pearance were transmitted to the government. The one
outstanding case, which allegedly occurred in 1993, con-
cerns the leader of the repatriation groups returning to
Laos who reportedly left his residence with an official
from the Department of the Interior to visit that Depart-
ment in order to discuss the future home for the
returning repatriation groups. In the past the govern-
ment had replied that a thorough investigation into the
circumstances of the disappearance of the person con-
cerned had been undertaken. In a subsequent reply, the
government advanced several possible explanations for
the disappearance but the whereabouts of the person
remain unknown.
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Lebanon

LEBANON

Date of admission to UN: 24 October 1945.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Lebanon has submitted a core doc-
ument (HRI/CORE/1/Add.27/Rev.1) for use by the
treaty bodies. At the time the report was prepared by the
government it was noted that as a result of the
1975-1990 war there were no reliable statistics upon
which to provide accurate demographic data.

All treaties ratified by Lebanon acquire mandatory force
of law and no further procedure is required for their
incorporation into internal legislation. In its preamble,
the Constitution states that Lebanon subscribes to the
International Bill of Human Rights.

Economic, Social and Cultural Rights

Acceded: 3 November 1972.
Lebanon’s second periodic report was due 30 June 1995.

Civil and Political Rights
Acceded: 3 November 1972.
Lebanon’s third periodic report is due 31 December 1999.

Racial Discrimination

Acceded: 12 November 1971.

Lebanon’s sixth through 13th periodic reports were sub-
mitted as one document (CERD/C/298/Add.2), which
was considered at the Committee’s March 1998 session;
the 14th periodic report was due 12 December 1998.
Reservations and Declarations: Article 22.

Discrimination against Women

Acceded: 16 April 1997.

Lebanon’s initial report was due 21 May 1997.
Reservations and Declarations: Paragraph 2 of article 9;
paragraphs 1 (c¢), (d), (f) and (g) of article 16; paragraph 2
of article 29.

Rights of the Child

Signed: 26 January 1990; ratified: 14 May 1991.
Lebanon’s second periodic report was due 23 June 1998.

REPORTS TO TREATY BODIES

Committee on the Elimination of Racial
Discrimination

Lebanon’s sixth through 13th periodic reports were sub-
mitted as one document (CERD/C/298/Add.2, June
1997) which was considered by the Committee at its
March 1998 session. The report prepared by the govern-
ment contains information on, inter alia: the community
or religious system in Lebanon; relevant provisions in the
Constitution, as amended in 1990; confessionalism as to
personal status and political confessionalism; the Elec-

toral Act and distribution of seats in Parliament, as well
as appointments within the administration; the elimina-
tion of confessional representation; considerations
related to whether religious communities may also be
considered ethnic groups; the Taif Agreement, the docu-
ment of national understanding; the Criminal Code and
prohibitions on racial discrimination, incitement and
related acts or practices; equality before the law; and the
rights to nationality, marriage and to own property.

The Committee’s concluding observations and comments
(CERD/C/304/Add.49) noted the severe difficulties
facing Lebanon as a result of almost 20 years of war and
foreign intervention, resulting in widespread destruction
hindering implementation of the Convention. The diffi-
culties caused by the fact that Lebanon has hosted a great
number of refugees for several decades were also
acknowledged.

The Committee welcomed, inter alia: the constitutional
amendments of September 1990, including that related
to the elimination of political confessionalism; the recent
establishment within the Chamber of Deputies of the
Commission du réglement interne et des droits de
I’'homme (Commission on Human Rights) (sic); and the
fact that international treaties ratified or acceded to by
Lebanon become part of internal law upon the exchange
or deposit of the instruments of ratification or accession.

The principal subjects of concern identified by the Com-
mittee included: the insufficiency of the legal definition
of ethnic groups and the protection given to them in
domestic law; the existing resistance to the progressive
elimination of the political system of confessionalism;
the insufficiency of measures and policies adopted by the
government to prevent and combat all forms of racial dis-
crimination; the failure to provide for recognition of the
different ethnic origin among Syrians, Greeks, Arme-
nians, Copts, Kurds, Jews, etc., and the potential for this
to constitute grounds for different treatment of these
communities including, in some instances, racial dis-
crimination; the absence of adequate laws and measures
to eradicate all incitement to, or acts of, racial discrimi-
nation; inadequacies in the protection of the right of
everyone to equality before the law, especially for ethnic
groups, refugees, displaced persons and foreign workers;
the fact that religious courts may pass judgements on
some family issues which may be construed as discrimi-
nating against members of ethnic groups, including
refugees and foreign workers; the situation of migrant
workers, especially in relation to access to work and equi-
table conditions of employment; reports of confiscations
of passports of foreign workers by their Lebanese
employees; and, insufficient measures and programmes
in the fields of teaching, education, culture, and informa-
tion, with the view to combatting prejudices which lead
to racial discrimination and to promoting understanding
and friendship.

The Committee recommended that the government,
inter alia:
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*+ ensure that the rights of ethnic groups fully comply
with the requirements of article 1 of the Convention;
include in the next periodic report information on the
demographic composition of the population;

+ continue efforts aimed at the gradual elimination of
the system of political confessionalism, taking into
account public views and feelings;

+ take all appropriate measures, such as major infor-
mation campaigns, with a view to preventing and
combatting all forms of racial discrimination;

+ reflect fully in domestic law the provisions of article 4
of the Convention (prohibition of racist organiza-
tions, incitement, propaganda);

¢ take all appropriate measures to ensure that all per-
sons — including members belonging to ethnic
groups, refugees and foreign workers — are given
equal treatment before the law; ensure that all legal
provisions dealing with family related issues con-
cerning members of ethnic groups and foreigners are
fully consistent with the provisions of the Conven-
tion;

+ take all appropriate measures, including those of a
legal nature, to fully guarantee access to work and
equitable conditions of employment to all foreign
workers, including Palestinians; prohibit the practice,
which some employers implement, of withholding the
passports of foreign workers; and

¢ allocate appropriate resources in the fields of
teaching, education, culture, and information, with a
view to combatting all forms of racial discrimination
and to promoting understanding, tolerance and
friendship.

CommMissioN oN HuMAN RIGHTS

Report of the Secretary-General on the
human rights situation in southern
Lebanon and West Bekaa

The report of the Secretary-General on the human rights
situation in southern Lebanon and West Bekaa (E/CN.4/
1998/56) notes that, as per the request by the Commis-
sion on Human Rights, the resolution adopted at the
1997 session (1997/55) was brought to the attention of
the Israeli government, along with an invitation to the
government to provide information concerning the
extent of its implementation of the resolution. No reply
had been received from Israel at the time of the prepara-
tion of the Secretary-General’s report.

At its 1998 session, the Commission adopted, by roll
call vote, a resolution on the human rights situation
in southern Lebanon and West Bekaa (1998/62). The
resolution was adopted by a vote of 52 in favour, and
1 opposed. The Commission, inter alia: expressed con-
cern at the persistent practices of the Israeli occupation
forces in southern Lebanon and western Bekaa; censured
the repeated Israeli aggressions in southern Lebanon and
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western Bekaa which cause a large number of deaths and
injuries among civilians, displace families, and destroy
dwellings and properties; expressed hope that the efforts
to achieve peace in the Middle East will put an end to the
violations of human rights in the occupied zone in
southern Lebanon and western Bekaa; expressed con-
cern at the persistent detention by Israel of many
Lebanese citizens in the detention centres of Khiyam and
Marjayoun, and at the death of some of these detainees as
a result of ill-treatment and torture; expressed indigna-
tion at the March 1998 ruling of the Israeli Supreme
Court permitting the Israeli authorities to retain
Lebanese detainees in Israeli prisons without trial; and
deplored the continued violations of human rights in the
occupied zone in southern Lebanon and western Bekaa,
including abduction and arbitrary detention of Lebanese
citizens, destruction of dwellings, confiscation of prop-
erty, expulsion from land, bombardment of peaceful vil-
lages and civilian areas, and other practices. The Com-
mission: called on Israel to put an immediate end to such
practices, as well as air raids and the use of prohibited
weapons such as fragmentation bombs; called on Israel
to implement Security Council resolution 425 (1978)
requiring Israel’s immediate, total and unconditional
withdrawal from all Lebanese territories and respect for
the sovereignty, independence, and territorial integrity of
Lebanon; called on Israel to comply with the Geneva
Conventions of 1949, in particular the Convention rela-
tive to the Protection of Civilian Persons in Time of War;
called on Israel to refrain from holding Lebanese
detainees incarcerated in its prisons as hostages for bar-
gaining purposes, and to release them all immediately as
well as the other persons detained in prisons and deten-
tion centres in the occupied territories in Lebanon;
affirmed Israel’s obligation to commit itself to allowing
the International Committee of the Red Cross and other
international humanitarian organizations to recom-
mence periodic visits to detainees and to verify their
health and humanitarian conditions and, in particular,
the circumstances in which some of them died as a result
of ill-treatment and torture; reaffirmed Israel’s obliga-
tion to allow the families of detainees to resume their
visits to the Khiyam detention centre to which they have
been denied access since September 1997; and requested
the Secretary-General bring this resolution to the atten-
tion of the Israeli government, invite Israel to provide
information on the extent of its implementation, and
report to the 1998 General Assembly and the 1999 Com-
mission on the results of these efforts.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Arbitrary Detention, Working Group on:
(E/CN.4/1998/44, paras. 19; E/CN.4/1998/44/Add.1,
Decision No. 41/1996)

Decision No. 41/1996 related to two former members of
General Michel Aoun’s Partisan Brigade who were
arrested in September 1992, suspected of being accom-
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plices of Captain Imad Abboud who was engaged in an
effort to disrupt legislative elections through bombings
and other acts. Following interrogation and torture, the
two men finally signed confessions which they were not
shown and in which they admitted having booby-trapped
a car belonging to a candidate in the legislative elections.
They were tried in April 1993 by the Beirut Military Court
and sentenced to seven years’ imprisonment for trans-
porting weapons, and for other offences. On appeal, the
sentence was reduced to five years. Information indi-
cated that both men were sentenced despite the fact that
they had told the judge that their confessions had been
obtained under torture. Information also indicated that
neither person was in the area at the time when they were
alleged to have committed the offences of which they
were accused, and they made their own way to the Min-
istry of Defence as soon as they knew that they were
being sought. The confessions were the only real evi-
dence linking them to the crime.

In its reply, the government pointed out that the two men
were arrested for the transport of explosive materials and
for terrorist acts carried out using explosives during
1992. The government stated that: the defendants had
expressly acknowledged these facts to the examining
magistrate; after an indictment was initiated against
them, they were brought before the Military Court which
sentenced them at a public hearing to seven years’
imprisonment; and, the Military Court of Cassation
reduced the sentences on appeal to five years’ imprison-
ment.

The Working Group (WG) noted several points,
including: the source did not provide evidence that tor-
ture actually took place; it is not within the WG’s compe-
tence to call into question a sentence by reviewing the
evidence on which the judgement was based; and, the
source did not question the fact that the trial was held in
a normal manner, or that the two persons concerned
were able to make full and effective use of the judicial
remedies available to them. The WG decided that the
detentions were not arbitrary.

Disappearances, Working Group on enforced or
involuntary: (E/CN.4/1998/43, paras. 3, 13, 248—
254)

One newly reported case of disappearance, which report-
edly occurred in June 1997, was transmitted to the gov-
ernment. The majority of the 287 cases of disappearance
reported to the Working Group (WG) in the past
occurred in 1982 and 1983 in the context of the civil war.
Those responsible for the disappearances are said to have
belonged to the Phalangist Militia, the Lebanese Army or
its security forces; in some cases, the Israeli Army was
also reportedly involved in the arrest, together with one
of the other forces mentioned. Most of the detentions
occurred in Beirut and its suburbs. Certain reports indi-
cated that the arrests were made by armed men in
civilian clothes operating from vehicles. In a number of
cases, the missing person was reportedly arrested and
taken away from the Sabra and Chatila camps in Sep-
tember 1982. In a few instances, which reportedly
occurred in 1984, 1985 and 1987, the arrested persons

were foreign nationals who were abducted in Beirut. In a
number of those cases, religious groups such as the
“Islamic Holy War” later claimed responsibility for the
abductions; in others, including two cases which
occurred in 1990, the missing persons were reportedly
arrested by members of the Syrian army or security ser-
vices at checkpoints before being transferred to and
detained in Syria.

The one newly reported case allegedly occurred in Akkar,
north Lebanon, in June 1997 and concerns a medical
doctor who was reportedly abducted by members of the
Syrian military intelligence. The arrest was thought to
relate to alleged membership in an illegal political party.
A copy of this case was also sent to the Syrian govern-
ment.

Information received by the WG indicated that: the fate
of those who have disappeared in Lebanon has still not
been determined, nor have the perpetrators been
brought to justice; both Lebanese citizens and stateless
Palestinians continue to disappear in Lebanon, taken
into custody there by Syrian security forces and then
transferred to, and detained in, Syria; and, the Lebanese
government not only acquiesces to such activities by
Syria, but sometimes collaborates with Syrian forces in
carrying out disappearances. The information states that
there are no effective official government mechanisms in
Lebanon or Syria for families to learn of the whereabouts
of their relatives and to seek legal remedy; family mem-
bers and lawyers are unable to obtain any form of official
acknowledgment from either the Lebanese or Syrian
authorities of the arrest, detention or abduction, or the
whereabouts of the individuals who were reportedly dis-
appeared, thus placing these persons outside the protec-
tion of the law; and, families of the disappeared are said
to be afraid to report the disappearance, for fear of wors-
ening the situation of the disappeared person or putting
themselves at risk of harassment or reprisal.

The government provided information on three cases,
noting that two of the persons named had been arrested
and were being held in detention. In the third case, the
government reported that it had no information on the
missing person. The WG welcomed the information pro-
vided but also expressed concerned at the fact that only
2 out of 287 cases have been clarified by the government.

Independence of judges and lawyers, Special
Rapporteur on the: (E/CN.4/1998/39, paras. 17,
104—105)

In August 1997 the Special Rapporteur sent a communi-
cation to the government on behalf of a lawyer who had
been threatened and intimidated in connection with
activities in defence of human rights. Information indi-
cated that in September 1994 the lawyer had been sum-
moned by the Assistant Military Prosecutor to explain his
defence in a military court of a social activist and an
alleged victim of torture. It was also reported that the
Beirut Bar Association had rejected a case submitted to it
by the Ministry of Defence, charging the lawyer with
defaming the government. Three appeals were brought
by the Public Prosecutor to reverse the decisions of the
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Beirut Bar and, reportedly, the hearings on the appeal
were not in accordance with the Code of Civil Procedure.
According to the information, the lawyer was neither
informed of the appeal hearing nor was he served with a
summons or any legal papers — including the decisions
being appealed and the petition of appeal — and the pre-
siding judge did not want to listen to his requests. The
judge had directed the record to state that the lawyer had
not answered the appeal.

Toxic wastes and products, Special Rapporteur
on: (E/CN.4/1998/10, para. 43)

The report refers to information indicating that, in
October 1996, the Lebanese factory Saltex imported two
containers filled with mixed plastic wastes, some of
which were contaminated with chemicals, declaring the
shipment as plastic bags. The two containers arrived in
Beirut port from Belgium and were confiscated by the
Lebanese authorities after experts from the Ministry of
Environment found that the waste was contaminated
with pharmaceutical chemical substances, concluded
that it was meant for final disposal, and could not be
recycled in Lebanon.

Mechanisms and Reports of the Sub-
Commission

Traditional practices affecting the health of
women and girls, Special Rapporteur on:
(E/CN.4/Sub.2/1998/11, para. 111)

The report notes that, with regard to “crimes of honour”,
the government announced in March 1997 that it
planned to strengthen the law relating to these crimes by
amending article 152 of the Criminal Code to eliminate
the defence of “attenuating circumstances” in cases
where men commit “crimes of honour” against women
members of their family.
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MALAYSIA

Date of admission to UN: 17 September 1957.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Malaysia has not submitted a core
document for use by the treaty bodies.

Discrimination against Women

Acceded: 5 July 1995.
Malaysia’s initial report was due 4 August 1996.
Reservations and Declarations: Articles 11.

Rights of the Child

Acceded: 17 February 1995.
Malaysia’s initial report was due 19 March 1997.
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Reservations and Declarations: Articles 1, 2, 13, 14, 15,

22, 28, and 37; paragraphs 3 and 4 of article 40;
articles 44 and 45.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Arbitrary detention, Working Group on:
(E/CN.4/1998/44, paras. 6, 14, 15;
E/CN.4/1998/44/Add.1, Opinion No. 4/1997)

The addendum to the main report covers the Working
Group’s (WG) opinion on a case that arose in August
1996 involving nine persons. According to information
received, the individuals were former members of the
banned Al Arqam Islamic sect. Reportedly they were
ordered to be detained without trial for two years under
the Internal Security Act, for “acting in a manner preju-
dicial to the security of Malaysia”. The information con-
sidered by the WG also indicated that the detention
orders could be renewed indefinitely by the Minister of
Home Affairs without any reference to the courts, and
that the nine men were being held for the peaceful
expression of their religious beliefs. The government did
not respond to the case at the time it was transmitted by
the WG. In the absence of a reply, the WG expressed the
opinion that the detainees’ rights under the Universal
Declaration were violated and, as a consequence, the
deprivation of liberty was arbitrary in character.

The government subsequently informed the WG that all
nine men had been released.

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 12,
27, 83, 94; E/CN.4/1998/69/Add.1, para. 259)

The report notes that an urgent appeal was sent to the
government with regard to the use of the death penalty.
The case involved an individual who had been sentenced
to death by the Alor Star High Court in October 1994 for
trafficking 2.1 kg of heroin and was reportedly facing
imminent execution after the rejection of his appeal in
April 1997. The report notes that according to the Dan-
gerous Drugs Act any person found in possession of at
least 15 grams of heroin is presumed to be trafficking in
the drug, unless the contrary can be proven. The Special
Rapporteur expressed the view that this partial shift of
the burden of proof to the accused does not provide suf-
ficient guarantees for the presumption of innocence and
may lead to violations of the right to life, in particular
since the crime of drug trafficking carries a mandatory
death sentence.

Independence of judges and lawyers, Special
Rapporteur on the: (E/CN.4/1998/39, paras. 17, 19,
106—116)

The main report refers to previously expressed concerns
relating to a proposal amending the Legal Profession Act
1976 and the possible negative impact on the indepen-
dence of the legal profession. The government indicated
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that the Act would not be amended without first con-
sulting the Malaysian Bar.

Another concern raised with the government was the
reported circulation, in June 1997, of a letter from the
Ministry of Finance which referred to a Cabinet decision
of 19 February 1997. The letter was sent to approximately
14 governmental departments directing them not to send
any legal work to three named law firms on the grounds
that the firms were “anti-government”. The three law
firms were the largest in Malaysia. The government
replied that the relationship between it and the firms to
which it gives its legal work is essentially the same as the
one between a client and a service provider. The govern-
ment stated that it has the right to give work to
whomever it wishes and the three firms named in the
letter were free to conduct their business with other
clients. The Special Rapporteur (SR) did not dispute the
right of the government to choose its own lawyers but
noted that no reply had been received as to why the three
law firms were characterized as “anti-government”.

The report notes previously stated concerns related to
allegations of manipulation of the judicial system that
called into question the independence and impartiality of
the judiciary in cases involving certain lawyers repre-
senting commercial interests. The report recalls that it
was as a result of work to investigate these allegations
and collect more information on the subject that lawsuits
were commenced against the SR and others for defama-
tion arising from an article entitled “Malaysian Justice on
Trial”. The report recalls that four of the suits are against
the SR for a total of MR 280 million. A summary of pro-
ceedings in the suits notes, inter alia, that: in the first
suit, in June 1997 the High Court of Malaysia dismissed
with costs the SR’s application to strike out the action on
the grounds of the immunity from legal process enjoyed
by the United Nations; an application to the Court of
Appeal for stay of execution was turned down by the
President of the Court of Appeal sitting as a single judge;
the SR subsequently applied to the Federal Court, which
is the final appellate court, for leave to appeal; the SR’s
applications to strike out the second and third suits were
stayed pending the outcome of the decision of the Federal
Court on the leave of application in the first suit; and a
hearing on the application to strike out the fourth suit
was set for March 1998.

The addendum to the main report (E/CN.4/1998/39/
Add.5) notes that the SR’s application to appeal lower
court decisions was dismissed by the Federal Court by a
unanimous oral decision, in February 1998. In dis-
missing the application, the Presiding Judge made a
statement indicating that the SR was neither a sovereign
nor a diplomat but, in layman’s terms, an “unpaid, part-
time provider of information”. As a result of the Federal
Court decision, all legal remedies on the issue of immu-
nity before the domestic courts of Malaysia were
exhausted and the SR faced the prospect of a legal
process of full trials on the four defamation suits for a
total sum of RM 280 million (US$70 million).

The report makes a number of points including, inter
alia, that: the decisions of the Federal Court and of the
lower courts were against the weight of authorities and
do not accord with international law; the courts failed
and/or refused to recognize UN jurisprudence on the
issue and defied the authority of the Secretary-General;
both the Court of Appeal and the Federal Court ignored
the 1989 Advisory Opinion of the International Court of
Justice in a previous decision on the question of immu-
nity and privileges; and there was almost total disregard
of the United Nations and its procedures.

Racism and racial discrimination, Special Rap-
porteur on: (E/CN.4/1998/79, para. 45)

The report refers to information noting a statement by
the Prime Minister asserting that the Jews were jealous
of the progress achieved by the Muslims. The Special
Rapporteur wrote to the government in November 1997,
requesting clarification.

Torture, Special Rapporteur on: (E/CN.4/1998/
38, para. 130; E/CN.4/1998/38/Add.1, para. 233)

The reports note that an urgent appeal was sent to the
government on behalf of some 42 members of the Dayak
Iban indigenous community from the state of Sarawak
who were arrested in June 1997. The information
received indicated that they suffered injuries as a conse-
quence of being beaten, kicked and assaulted with
machine guns by police officers. In October 1997, the
government confirmed the arrests but denied that any
serious injuries had resulted.

Toxic wastes and products, Special Rapporteur
on: (E/CN.4/1998/10/Add.1, para. 2, section on “Com-
ments received from States”)

The report summarizes the government’s response to
information contained in the Special Rapporteur’s (SR)
report to the 1997 Commission on Human Rights
(E/CN.4/1997/19). The SR had referred to the operations
of Asian Rare Earth (ARE) involving the production of
rare earth compounds and calcium phosphate from mon-
azite. The SR stated that the process produced a radioac-
tive by-product, thorium hydroxide. The government
informed the SR that the company had ceased operations
in January 1994 on the basis that monazite had become
difficult to obtain because of a decline of tin ore mining
activities and competition from rare earth producers
incorporated in foreign countries indicated that the
industry would not be viable in the long run. The govern-
ment also noted that statistically there was no conclusive
evidence to show that the increase of leukaemia, infant
mortality, congenital deformities and the increased level
of lead in affected children’s blood were due solely to the
processing of products by ARE in the areas where the
company operated. The government stated that the
Atomic Energy Licensing Board of Malaysia was satisfied
that ARE had complied with all licensing conditions.
Subsequent Board inspections and data collection con-
firmed the findings.
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In response to concerns expressed about the sale of
paraquat, a pesticide, the government stated that all pes-
ticides, including paraquat, are regulated under the Pes-
ticides Act 1974. Under the provisions of this Act, all pes-
ticides must be registered with the Pesticides Board
before they are allowed to be imported or manufactured
for sale in the country in order to ensure that they do not
have unacceptable adverse effects on humans or the envi-
ronment. The government noted that the Board only reg-
isters a pesticide after it is thoroughly convinced that the
benefits derived from its use outweigh the risks. The Pes-
ticides Board may also impose additional conditions for
the registration of certain pesticides. In the case of
paraquat, all approved products must contain a dye and
a stenching agent as a means of minimizing accidental
poisoning. The Board has also gazetted the Pesticides
(Highly Toxic Pesticides) Regulations 1996, with the
objective of controlling the use of highly toxic pesticides,
including paraquat. The government stated that this
practice is part of the efforts of the Board to minimize
risks faced by paraquat users, especially plantation
workers. Regulations on its use require, inter alia,
employers to provide their workers with appropriate pro-
tective clothing, first aid kits and training in the methods
of handling paraquat, and workers to wear the protective
clothing provided and follow the instructions for the safe
handling of highly toxic pesticides. The Department of
Agriculture, and other related agencies, conduct training
programmes to educate farmers and pesticide users on
the safe and judicious use of pesticides. The government
disputed the claim that paraquat constitutes 80 per cent
of herbicide sales in Malaysia, stating that the correct
estimate is only 20 per cent.
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MALDIVES

Date of admission to UN: 21 September 1965.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Maldives has not submitted a core
document for use by the treaty bodies.

Racial Discrimination

Acceded: 24 April 1984.

Maldives’ fifth through seventh periodic reports were due
24 May 1993, 1995 and 1997 respectively.

Discrimination against Women

Acceded: 1 July 1993.

Maldives’ initial and second periodic reports were due
1 July 1994 and 1998 respectively.

Reservations and Declarations: General reservation.

Rights of the Child
Signed: 21 August 1990; ratified: 11 February 1991.
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Maldives’ initial report (CRC/C/8/Add.33, CRC/C/8/
Add.37) was considered at the Committee’s May 1998
session; the second periodic report was due 12 March
1998.

Reservations and Declarations: Paragraph 1 of article 14
and article 21.

REPORTS TO TREATY BODIES

Committee on the Rights of the Child

The initial report of the Maldives (CRC/C/8/Add.33,
March 1996) and a supplementary report (CRC/C/8/
Add.37, July 1997) were considered by the Committee at
its May 1998 session. The government report noted that
almost 50 per cent of the population is comprised of chil-
dren under 16 years of age and, in the reports, provided
information on, inter alia: the Law on the Protection of
the Rights of the Child 1991; the National Council for the
Protection of the Rights of the Child; the Unit for the
Rights of the Child (URC), established in 1992, headed by
the Minister of Women'’s Affairs and Social Welfare and
cases referred to the URC; training programmes for pro-
fessionals working with and/or for children; the defini-
tion of the child and minimum legal ages; non-discrimi-
nation and the traditional perception and role of women
and their impact on girls; the Law on Registration of
Births and Deaths; parental responsibilities, rights and
duties; child support and maintenance; children
deprived of a family environment, adoption, illicit
transfer and non-return; basic health and welfare; chil-
dren with disabilities, and the policy of community-based
rehabilitation to address disability; health and health ser-
vices; social security and child care; the education
system, modern and traditional; the juvenile justice
system; a proposal to establish a national residence for
girls separated from their families or without family; and
a proposal to draft and adopt a “Family Law”.

The Committee’s concluding observations and comments
(CRC/C/15/Add.91) noted that the enactment of the Law
on the Protection of the Rights of the Child provided a
basis for the development of more comprehensive legis-
lation. The establishment of the National Council for the
Protection of the Rights of the Child, and the Unit for the
Rights of the Child (URC) within the Ministry of
Women’s Affairs and Social Welfare was welcomed.

In terms of factors impeding the implementation of the
Convention, the Committee noted the geographical con-
figuration of the Maldives, comprising 1,190 islands, out
of which only approximately 200 are inhabited, the rela-
tively small population composed of a number of dif-
ferent and isolated communities, as well as changes in
the economic struct