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Canadi.ar Representatîve on the Sixth Cownmittee of the

eighth session of~ the United Nati~ons Genieral, 
Asseby

Alan Macnaughtone Q.C-, M.P., on the questioný'o the

ý1b4tinenta1 she1±f and~ fisheriear~i.sing in connection

Wtith agend~a item 53.
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I would first like to make some observa-tions on the draftt articles relating to the ContinentalShel1f. In recent years there have been. anïwxain.number of assertions, proclamations ýand dec~larabjip5:by different countries with respect to their claimsto Jurisdiction and the extent of that jurisdiction ove:their Continental Shelves. Some of~ the-se declartojhave been moderate and cPiftainterm a nd language whic2hhave precise legal connotati'ons> 'Others'have-nôt beens0 preci'se ~andL have given r±se t~o doubtu andi -ucrZaintàMy Delegation therefore welcomes the efforts of theIn~ternautionalJ Law Gomiasion ta. £drft a ftormula whd.i<wd1ùld estals a uniform1 cod7e that could~ hp accted3and' aped on a~ universalj basia.

~The~ Canadlan Delegatîon coIisiders that, threbas been altogether too littie time between the ipjabliato1f the International Law Commission's report and ourpresent di~scusion.- I think muost delegations wjl2 agethat thï oerm shave~ nat had~ sufficïent time toconsderýnd~ study thedraft articles zand tQ ïI4Yestigatetheir f'ull implicatikpnsý In this~ connaect 1~ wouldlike to point out that the draft report of the CommissiOlwhich was dated August 12, 1953, recommended in itsparagraph 38, 19that the.eneral Assembly shall taRe noaction, the report having already been Published'. Init$ final and printed form the Commission's report,
weeks~ ago , maesaà,eetie d±ffIeretr.oenaj

àdtalyýýppoývè nd dotthe diîaft articles at -the
in te recomedaî ofi the InentoalLwom -2 ortor

I n~~~ ~ ~ d u -çi _ t a l o u r h er~ c ar f u c o o , e -i t L o an~
be gve -mrmêe Ltime ýto~ ly examine the efctadimp l ctios oftbe- dra rtcles onl theConinentaSher whc"r nowv before us.

Turîngte the prïc±ples invovdi thosdraftL articles I woild 11?ke to make a few obevatinon behal4 ofýy;overnMen é 'The firet 'obsevaion qconcets thetdcisî of theom ss1i not to1hielubdea separate article relating to ,.sedentaryýfishg~erie QTbOComdlissidnýd44iMe«dLto deal w1th this mtter b3yùprovid*1gthat'the sovereign riho the, coastaîl states-s1houl1dext dto-G±ploitinzgau! rsourcess rather ,than.iMin"r Geoucqg. W tin that,>th±s d ectsion ,uightgiv r to fu~rthrand unnecessay confusion., Forinstance Jhow dan we~ reconile,the words !govereîgn ights"o~f-:rtiold IIqý 1wichhave an acetdlglennjwith the view expressed in pfiragràph-71 ofthe-lreport,thatbtJh, 8xclusie rights of the catajl state maynollb5Zêkero±'gd in a tmanner ifcoîsent-i;exîstenrightÊ otý.atïoalas of other satesa,îit regard bdorsedentary fishe»e" Are.thee. svereign-rigbtsl"w J..ta be moreres'tr:ted i1n'the case etr'suh natur.l oso urces aÈosedenta.py fisheriesî thni hecàs ýoother-'nturl, -es8.ources?o I an attepL ti7toýsggestthat:,e stabllÊhéd' rihts eshouIdýIUb4.flid the normal,,and c -stmr--r te to of internationallw. ýW r o 4
aV64MdédÈ'i the Commi~s±on were to reonsider Its elo-not'-b-pooeý. sepk ate-aricd1e on sednta.,stzesî
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Qour seond observation aJ.50 relates to another
Potentia, complication~ regezr4ing sedentary f'isheries.. It
arises une d af rticLe 6 whicIh reads: "The explo9ration
Off the Continental. Shelf and the exploitation~ 'of its
flatural resources must not result in~ any 1urÂusti.fiable
irnterfèrence 4i navigatiol, ffishing or ffish production#$.

The uQ.tionmay arise whetber thie initention off the
Commissio infaig this articl]e was to provide that

theQ expl~oitation off sedentary fisheries mu~st flot resu].t
in Unutfal nterfference w1th otkher ff9Z'IB off ff1shing.

Whte thIeCçomm~isionl hia4 tb4is in view, such1 wPu14 appear
to. be th efe o h present wordizig. It seems to My
deeato that thpp amiounts tç a curi.ous and eyen il11ogical

rule and'i proablJy thie resu4t off an attempt to~ assem1ble
too much under one heading. My purposa in dr'aw4ng atten-
tion to the inattel' off sedentary ffisheries ini some detail
-is nfot academic. It arises9 out of' very realistic and

terefore feel.s that there m~ay be great àdvawtage
If urter onsierati~oX were given to th topic off

sedntay 4ýsheres in the light off these observations,

WhMy thi~rd obserY!io9 relates to Artil 1

waernot~ ecedi tw bnred meters. Inth4e gard
teCommsio ha abandoned the. criterion off exploitabiity

~Wchit~ adpte i.n 195 in2 fvor of' a more or les
ar bitari.y ffixe criteion off two hundred meters. This

& work to the dvantage off somle stq.tes and to the. dis-
advnqae f othe8, Th0e'O may be ser'Jous doubt

whethèr the advantages.in satis5'ying the requirement
Of et4dt wil i.n the fnl alyJsis Outweï.gh the

adatg. of 1îi0 as moe fexbl ormulan ba o h

to reseirve its' position ip thi change unt it has
L'IvAn -Fliq mptter ffurther study.

eries".
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dlof- èônties which have so~ far experizeted~ with
£10 ±JL atîorial action Lorý the régulati.on ;of~ theêighseàb fishories Canada is~ -a part- t6 -six inter-

ý,fIOh -1f e±rnationia1 Conhvention for 1 the Norith-~West2i
Attlantic Fisheriesti and the~ "Itraiià ConIvention~

hgebeen etabished unider f'our of these è&tivètt± 6ri1_0l-Làn these commissions ar'e empower'êd to make rcmmnree~~4lationis con ce'n1i the protection o0f the"-!isé jieý_:'È1olVd. rîifti Commîsiônt which is. provie oühe 'the~ terms of onze of the remaining twocnvhid
_-ù41l'begin to'funetion s1hort2f.Ï' J£fl O

MKy Governiment~ cosdr ha t teàëaiOoftheinternationèi commissios suh& ,thav'. îeýto might be conideed'a-firs step towaids'L tht gééai
national Law Commssionù4ààa In md. ý ft& aÏo:,-isd e,.that the draft articles now under consideration shouldbe sudeA i-ý the' h1dtié ~ tY~ch some
natiohsn,- hve andar'chsanl ëpin~gWhth

~~ ~ ~ t ni., ' Fým- the:~C G

t-'he UM"u. s'ày and Pioaî whë itenatÔinlrgjtoï
f orýté-' eËlalnýô*' 4ia1A but and soke"- .s'mofis,è,o Th Comsso inééýcregul1aeËQt onWJ'T én! speciesý ±ishedb88 t

apd~i Thie two conrventions I haye-.reterred to re-IVX9Ugtô the%. rObP&ri U of logadtcneà eoit

likA ifn M,
con-

[~1Q~
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exploitation of fishirig grounds which, if unchecked,
Would lea to qomplete exinction1 of the fish concerned
an theey consti1tute a loss to ail maclin.

~IÇr~ ,The draft articles ar also open to objection
..1n ote gruds n pome was tkiey are more restrictive
than existing stance ±~r I refer to the first

... sennc of Artile 1. Does thi.s men as it appears to
dm .an,. tha for' ay purpose ôther tha ýP1rYPflt±Q1 Iagainst

-wate or *eterzinÈtioPfl" a state coiuid no regulate Lts
QWn Inatio .als whare oxlly its own nationas are involv3ed
li a fishe'r?¼ Again ArticleO 2) as i~t now reads, would

g iveris r4oean tunesirrble situation~ whereby two
countries,sitatd~ se by sideý coul4 fot nma1k reg 1 ations

affetin ony thir wn ationals in1 preaa where fishing
is dne oly'yth natonas ofne r the otber> country.

ract4..a or & 'progres>sive provision.

TMxese ar QXI1y so1e of the more obviouspqints
whchinthe opinÎon.f thbe Canadian dlgatio give jrise

On-P ser4es. Thy are points whsLch requ4re 'urther study
and~ Q1a'ee ei48flPiti by government8 befqr they cari be

peiikentpaithe ar9U!r to1 mWQ$y of ±flse question wOilsion

deerind nl a areul o frxithOZ p ti e,

tat relat to te beneficial use and control of

TT,.4.~ M.4-,~~iii hie in a flQitiQfl to coser the

experlefice ui ttLut -,Livwe
,Id ~ ar es ade~ by gradually and4prog *±svely

To sum Up the Canadian Delegatio cannot support
ndatiofl of the InternatoalLw omiso
neral Assembly at this ssinàôl dp

:eaure, mus-uP uu ujiwu uy Dlu"
as possible and perticularly by t:
t direct interest in 1isheries, if
;to achieve its objectives.
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Ny'doeg~atÎon hâs -cor1àtderâbl sympah f orthe suggestlôn contÉed lni the d±alt rêsolt~ionV whÏ1ëbas been circulated by the délegation of Iceland. We±th1z1kthere ~i Mh M0rit,'frOÔ1a pi'&etical and realis'Pint oof ýy1iewj. to defer:,final deÔ4 si onon I±tI 1es sëlating to secebfl.o a8POÔts Of the éegmeý,O£the h1-h:Sseas:unt±l the International~ Lawj Commssioni hasemlits studiesgvo all aspects of t.his géenéral sbectthe 1other hâzid, ie 1'ully appreciat-e th4ê desïrê.of Othe.
on pecific aspects ini 1wbich tbhy'bave a diec atd~
_I0ontaied~ în~ the draft résolution cired1ated by'theldîsàti1Iguished delegate oaf-Panama îpracte& ad".

sïon to do~ Vhat that réso&luti~on reqifres; nei ther a4
ail aspects of the règime't~he h-g seas at th itsession of the Geznera1 Assembjy next year. It is forthese reàsons that Canada was. pleased to oÔspno

to le 4the&Coniinxta1 Shelfll and "'?isheiesn iti htenth sessor in 1i955. The rso we prfr h
haea&ev -;aJgenda- next yéar'fnêÙdig the t-î vrimprtat îen tihe deÉif4ioê :off aggressi ah rie

reurs-,n th tird reaonisht posblfbyh

t10g4 Youi io thé3~ XInentoaLa >mi.;'.i,ùà he

rëatn dto 'ofo the igh eas

wa hiLIOOve OII\ a: voteI~ of 19~ in fL avo3 r 41Q -gil
(in>)uJ-n Canada)f~ 'an reIXiL h. ;abstnin. Them


