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AGREEMENT BETWEEN CANADA AND NEW ZEALAND FOR THE
AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION
OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME.

Signed at Ottawa, March 12, 1948

cThe Government of Canada and the Government of New Zealand, desiring
10n°n01ude an agreement for the avoidance of double taxation and the preven-
of fiscal evasion with respect to taxes on income, have agreed as follows:—

ArticLE I

(1) The taxes which are the subject of the present Agreement are—
(@) In Canada:
The income taxes, including surtaxes imposed by the Government
of Canada (hereinafter referred to as “Canadian tax”).
() In New Zealand:
The income-tax and the social security charge (hereinafter referred
to as “New Zealand tax”).

Hy(?- The present Agreement shall also apply to any other taxes of a substan-

to 4, Milar character imposed by either Contracting Government, subsequently

territor ate of signature of the present Agreement or by the Government of any
O which the present Agreement is extended under Article XV.

ArtIicLE II

(1) In the present Agreement, unless the context otherwise requires—
9 The term “New Zealand” includes all islands and territories within
* the limits thereof for the time being, including the Cook Islands.
The terms “one of the territories” and “the other territory” mean
v New Zealand or Canada, as the context requires.
he term “tax” means New Zealand tax or Canadian tax, as the
Context, requires.
he term “person” includes any body of persons, corporate or not
Corporate,
he term “company” includes any body corporate.
he terms “resident, of New Zealand” and “resident of Canada” mean
“®Spectively any person who is resident in New Zealand for the pur-
Poses of New Zealand tax and not resident in Canada for the purposes
anadian tax and any person who is resident in Canada for the
PUrposes of Canadian tax and not resident in New Zealand for the
Emjposes of New Zealand tax; and a company shall be regarded as
*Sident in New Zealand if its business is managed and controlled in
€W Zealand and as resident in Canada if its business is managed and
) ontrolled in Canada.
O‘fhe term§ “resident of one of the territories” and ‘“resident of the
i er terr1to;y” mean a person who is a resident of New Zealand or a
'Son who is a resident of Canada, as the context requires.

(d)

(e

)
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(k) The terms «New Zealand enterprise” and “Canadian enterprise” ‘J
respectively an industrial or commercial enterprise Or uﬂdert,;]l? n
carried on by 2 resident of New Zealand and a0 mdustrial Gt '
cial enterprise of undertaking carried on by 2 resident of Canada: o :

the terms wenterprise of one of the territories” and “‘enterprise of anq
other territory” mean & New Zealand enterprise or & Canadian ¢ the
prise, as the context requires. Ntep,

(i) The term “permanent establishmant”, when used with respect t
enterprise of one of the territories, means a branch or other fixed n 20

of business, bub - rclude an ageney unless the agent h.asp]a% !
habitually exercises, & ! ority to negotiate and Fliss anq
uch enterprise OF has a stock of merch clyg, |

its behalf. andjg, f

|
contracts on behalf of £ ‘
from which he regularly fills orders on its
S . shall not be deemed to n

he territories S
ry merely becauseave

An enterprise of one of t ]
in the other territo
her territory through a bo: it
in the ordinary COUrs:g'f }?e
Iy

a permanent establishment
in that ot

carries on business dealings 1
broker or general commission agent aeting in t
business as such.
that an enterprise of one of the ferritories maintgj | &
usiness exclusively for the pli}ns in :
chag, I
¢

The fact
the other territory @ fixed place of b
f itself constitute that fixed
i p

of goods or merchandise shall not 0
of business & permanent establishment of the enterprise.
that a company which is & resident of one of th
y dent of the oth ei tgrm

The fact
tories has a subsidiary company which 1s 2 resi
or which is engage in trade oOr business 10 that other tapp; N
ent establishment or otherwise) Shal?rr? vy f
ot

(whether through a p

itself constitute that subsidiary company & permanent establish of |4
its parent company. . ment, o |}
The term «jpdustrial or commercial profits”, as used in the ‘
Agreement, includes manufacturing, mercantile, mining, financial and fpreﬁent i
rofits put does not include income in form of dividends, interest armgy, ,
royalties, management charges, or remuneration for labour or :pers(,nal’ ;:nt_s 0% I
(3) The terms “New Zealand tax” and “Canadian tax”, as used .rvl(’es.
present Agreement, do not include any amount payable in' New Ze lln the
Canada which }'epresents a pen d under the law of Newa and
or Canada relating to the taxes W bject of the present A grzeealan(; 3

(4) In the.application of the provisions of the present Agreement ement,,
of the Contracting Governments any ter herwise defined shall unlby °ﬂe| W
) ess /

. m not ot
context otherwise re ave the meanin

_ g which it has under the

Contracting (Governmen lating to the taxes which are the Sublfiws of thae y

present Agreement. lect of tht l n
o

Arricre 111 |
fits of a New Zealand :

he enterprise 18 cngagggtei;prtlse sha]]' ‘v‘

yment situated thcreinrade ol §

by C_anada, but only I it

rmanent establlshment: Provi{y On g /8

rovisions of  the law of(((;g that' "

nada

lag,

alty impose
hich are the su

quires, h
8

(1) The industrial or commercial pro
not be subject to Canadian tax unless t
business in Canada through a permanent establisl
is so engaged, tax may be imp
much of them as is attributable to that pe
nothing in this paragraph shall affect any P
regarding the taxation of income from the busin
(2) The industrial or commercial yrofits of a Canadi 3
be subjcqt to New Zealand tax unlesls the enterprise ilsm:enegr;t:égn,sl? shal] 1 | E:
business in New Zealand through a permanent establishment sAitnaltr;dtr&de grt ]
‘ Erey

ess of insurance.
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1 it i so engaged tax may be imposed on those profits by New Zealand, but
g!ly on so much of them as is attributable to that permanent establishment:
‘ovided that nothing in this paragraph shall affect any provisions of the law

ew Zealand regarding the taxation of income from the business of insurance.

_(3) Where an enterprise of one of the territories is engaged in trade or
tl:‘Sln_ess in the other territory through a permanent establishment situated
0’e1‘91n, there shall be attributed to such permanent establishment the industrial
g Yommereial profits which it might be expected to derive if it were an indepen-
| len enterprise engaged in the same or similar activities and dealing at arm’s
 8th with the enterprise of which it is a permanent establishment, and the

ot ts so attributed shall be deemed to be income derived from sources in that

& territory.

ing If the information available to the taxation authority concerned is
N edequate.to determine the profits to be attributed to the permanent, establish-
tern-t’ nothing in this paragraph shall affect the application of the law of either
Ollrl Iy in relation to the liability of the permanent establishment to pay tax
4 ian amount determined by the exercise of a diseretion or the making of an
gh&ﬁlate by the taxation authority of that territory: Provided that such discretion
aygn € exercised or such estimate shall be made, so far as the information
gau&ble to the taxation authority permits, in accordance with the principle
In this paragraph.

I (4) Profits derived by an enterprise of one of the territories from sales,

iy © Contracts concluded in that territory, of goods or merchandise stocked

I Yarehouse in the other territory for convenience of delivery and not for the

the O8es of display shall not be attributed to a permanent establishment of

h% terprise in that other territory notwithstanding that the offers of purchase

t% ¢en obtained by an agent of the enterprise in that other territory and
“Mitted by him to the enterprise for acceptance.

by (5) No portion of any profits arising from the sale of goods or merchandise

lea,* e0terprise of one of the territories shall be deemed to arise in the other

that 'Y by reason of the mere purchase of the goods or merchandise within
Yler territory.

%ﬁg) Where a company which is a resident of one of the territories derived

Ut . °F income from sources within the other territory, the Government of that

eﬂ%g Tritory shall not impose any form of taxation on dividends paid by the

h&tm:-‘ny to persons not resident in that other territory, or any tax in the

hyre of an undistributed profits tax on undistributed profits of the company,

Wh% 8011_ of the fact that those dividends or undistributed profits represent, in
9% in. part, profits or income so derived,

ArticLe IV
@ Where
A (a) an enterprise of one of the territories participates directly or
‘ indirectly in the management, control or capital of an enterprise
of the other territory, or
(®) the same persons participate directly or indirectly in the manage-
ment, control or eapital of an enterprise of one of the territories and
an enterprise of the other territory, and
©) in either case conditions are made or imposed between the two
enterprises, in their commereial or financial relations, which dgﬂ'er
fom those which would be made between independent enterprises,
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then any profits which would but for those conditions have accrued to one -

pewnrises b by eRbar d Phose conditions o not so acerued e the |
fits of that enterprise and taxed accordingly- Y| be

of one of the territq,. r

included in the pro
(2) Profits included in the :
under paragraph (1) of this Article sha deemed t0 be income deriveq g, o8
territory and shall be taxed accordmgly. Yo
(3) If the information available to e taxation authority con
% 41) of this Artiol o, |

th
inadequate to determine, for poses of paragraph (1)
profits which might ected to 8ccrue to an enterpris, nothing + the |
affect the application of the law of either territory in relalé- t
n amount determined bl;

enterprise

aph shall I
the lability of that enterprise to pay tax on 8 v
discretion © he making of an estimate by the taxation aut; the
. ch discretion shall be exercised Orhority '
8

r
rovided that su I 3
he information available to the tay uchl
i 7

exercise of &
of that territory:
made, SO far as t ) :
ith the pnnclple stated in that Paragrapht“)n

estimate shall I
authority permits, 11 accordance Wi
ArTICLE V

Notwithstanding the provisions.of Articles I
resident of one of the territories derives from oper

pe exempt from tax in the other territory.

|
11 and 1V, profit 4 |
ating ships or airirm:lzt o
ﬂl] |

|

Agmicie VI
Copyright royalties and other like payments made in respect of the
1 f any literary, dramatic, musical or artistic w Progy,
) i ¢ tion picture films) angrk (bu‘
e of the territories by - qent of the other territ deriy, t
respect thereof and not engage:i (;n
tr,

rom sources within on ] 1
i t other temtiory in .
ione territory through & permanent establi
m tax in that first-mentioned teri?&l;;hmaegt

(1) Remuneration (other than Pe,nSi‘ms) paid by one of the Co
dered to that Contractingn:’}"':)‘cting
Ve

Governments to any individual for s€

ment in the discharge of overnmen
the territory © the other Contracting
dent in that territory or is ordinari

ordinarily resi

solely for the purpose of rendering those services.
(2) The provisions of this Article ghall not apply to paym ;
of services rendered in connection with any trade or busingss eé]::r.ln regpml
either of the Contracting Governments for purposes of profit. led op by _

tal functions shall be exempt f
Government if the ixxé)'lvi(ir‘?;ll1 ta nllh
18

[

ARTICLE VII :
l

the i |

ly resident in that territgf;‘

ARTICLE VIII
ividual who is a resident of New Zealand shall be ex
n profits or rcm}mgration in respect of personal (inclem-pt fgm
erformed within Canada in any taxation year if_lidmg Pro.
thin Canada for a period or periods not exceedj
during that year, an ceeding it
for or on behalf of a person resident j
nN
ey

— — —

(1) An ind
Canadian tax 0
fessional) gervices P

(a) he is present wi

the aggregate 183 days

(b) the gervices are pcrformed

Zealand, an

(c) the profits o remu ubject to New Zealand tax

neration are §
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(2) An individual who is a resident of Canada shall be exempt from New
Z.ealand tax on profits or remuneration in respect of personal (including profes-
Slonal) services performed within New Zealand in any income year if—

(a) he is present within New Zealand for a period or periods not exceeding

in the aggregate 183 days during that year; and

(b) the services are performed for or on behalf of a person resident in

Canada, and
(¢) the profits or remuneration are subject to Canadian tax.

(3) The provisions of this Article shall not apply to the profits or
reII_luneration of public entertainers such as stage, motion picture or radio
irtists, musicians and athletes.

ArmicLE IX

L (1) Any pension or annuity, derived from sources within Canada by an
Mdividual who is a resident of New Zealand and subject to New Zealand tax
tespect, thereof, shall be exempt from Canadian tax.

& (2) Any pension or annuity, derived from sources within New Zealand by
rn Individual who is a resident of Canada and subject to Canadian tax in
®Pect, thereof, shall be exempt from New Zealand tax.

(3) The term “annuity” means a stated sum payable periodically at stated
8, during life or during a specified or ascertainable period of time, under an
1gation to make the payments in consideration of money paid.

0h]

ArticLE X

fop A professor or teacher from one of the territories who receives remuneration

¥ 4 faching, during a period of temporary residence not exceeding two years, at

tor Mversity, college, school or other educational institution in the other terri-

T Y, shall be exempt from tax in that other territory in respect of that
Uneration,

ArticLE X1

i e‘A' student or business or trade apprentice from one of the territories who is
frg, Wing fyll-time education or training in the other territory shall be qxempt
firgy Htlax in that other territory on payments made to him by persons in the

thaini entioned territory for the purposes of his maintenance, education or
ng, ;

ArricLe XII

by Income of a person who is a resident of Canada (other than dividends paid

Undel.company resident in New Zealand) which is exempt from New Zealand tax

Derg, Any provision of the present Agreement shall not be included in that

Zealans total income for the purposes of determining the amount of any New

New nd tax payable in respect of income of that person which is assessable to
Zealanq tax.

Arricte XIIT

&llqw(al) Subject, to any provisions of the law of New Zealand regarding the

OUtsid;]ce as a credit against New Zealand tax of tax payable in a territory

Within ew Zealand, Canadian tax payable in respect of income from sources

thyy, . ~Ahada shall be allowed as a credit against any New Zealand tax (other
“al security charge) payable in respect of that income.
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|
(2) Subject to the provisions of the law of Canada regarding the deductio?
from tax payable in Canada of tax in a territory outside Canada, New Zealan
tax payable in respect of income from sources within New Zealand shall be
deducted from any Canadian tax payable in respect of that income. Where such
income is a dividend paid by a company resident in New Zealand to a company
resident in Canada which owns 50 per cent or more of the share capital of the
New Zealand resident company, the New Zealand tax payable by the NeW
Zealand resident company shall be deducted from any Canadian tax payable
in respect of that income.

(3) For the purposes of this Article, profits or remuneration for personﬁl’
(including professional) services performed in one of the territories shall be
deemed to be income from sources within that territory, and the services of &
individual whose services are wholly or mainly performed in ships or aircra
operated by a resident of one of the territories shall be deemed to be performed ‘
in that territory.

ArTicLe XIV

(1) The taxation authorities of the Contracting Governments shall exchang’ ]
such information (being information available under the respective taxatio® |
laws of the Contracting Governments) as is necessary for carrying out the
provisions of the present Agreement or for the prevention of fraud or for the
administration of statutory provisions against legal avoidance in relation %
the taxes which are the subject of the present Agreement. Any information &
exchanged shall be treated as secret and shall not be disclosed to any perso®
other than those concerned with the assessment and collection of the taxes Whl"ﬁl ;
are the subject of the present Agreement. No information shall be exchang? ’
which would disclose any trade secret or trade process. ‘

(2) The taxation authorities of the Contracting Governments may consug l

together as may be necessary for the purpose of carrying out the provisions 7
the present Agreement and, in particular, the provisions of Articles III and |

in |

(3) As used in this Article, the term “taxation authorities” means, in f‘h,e ‘
case of Canada, the Minister of National Revenue or his authorized repf‘?s f
sentative; in the case of New Zealand, the Commissioner of Taxes or w
authorized representative; and, in the case of any territory to which the preseﬂe i
Agreement is extended under Article XV, the competent authority for b
administration in such territory of the taxes to which the present Agreem¢”

applies.
ArticLe XV
for

(1) Either of the Contracting Governments may, on the coming into i
of the present Agreement or at any time thereafter while it continues in for?™”
by a written notification of extension given to the other Contracting Gove® :
ment, declare its desire that the operation of the present Agreement shall extef;e, 5
subject to such modification as may be necessary, to all or any of its colon!

overseas territories, protectorates, or territories in respect of which it e%ef‘”.we,
a mandate or trusteeship, or to all or any of the colonies, overseas territor .

f
protectorates of the other Contracting Government, or territories in respe hip)
which the other Contracting Government exercises a mandate or trustees
which impose taxes substantially similar in character to those which aré o
subject of the present Agreement. The present Agreement shall, subject 0 S%‘ﬁe
modifications (if any) as may be specified in the notification apply

territory or territories named in such notification on the date or dates spe
in the notification (not being less than sixty days from the date of the not

cif1€
ifiet”
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tl011) or, if no date is specified in respect of any such territory, on the sixtieth
Qay after the date of the notification, unless, prior to the date on which the
greement would otherwise become applicable to a particular territory, the
Ontracting Government to whom notification is given shall have informed the
Other Contracting Government in writing that it does not aceept the notification
8 to that territory. In the absence of such extension, the present Agreement
Shall not apply to any such territory.

(2) At any time after the expiration of one year from the entry into force
Of an extension under paragraph (1) of this Article, either of the Contracting
~overnments may, by written notice of termination given to the other Contract-
Ing Government, terminate the application of the present Agreement to any
territory to which it has been extended under paragraph (1), and in that event
€ present, Agreement shall cease to apply, six months after the date of the
Otice, to the territory or territories named therein, but without affecting its
“Ontinyed application to Canada, New Zealand or to any other territory to which
as been extended under paragraph (1) hereof.

i (3) In the application of the present Agreement in relation to any territory
thhich it is extended by notification by New Zealand or Canada, references
: “New Zealand” or, as the case may be, “Canada” shall be construed as
terence to that territory.

A (4) The termination in respect of Canada or New Zealand of the present

Cgreement under Article XVIII shall, unless otherwise expressly-agreed by both
tracting Governments, terminate the application of the present Agreement

e ;igydterri’oory to which: the Agreement has been extended by‘Canada or New
alang.

ArticLeE XVI

The present Agreement shall come into force on the date on which the last
All such things shall have been done in New Zealand and Canada as are
reeeSSary to give the Agreement the force of law in New Zealand and Canada

Cetively,* and shall thereupon have effect—

(a) in Canada as respects income taxes, including surtaxes, for the taxation
year 1948 and subsequent years;

(b) in New Zealand, as respects income-tax for the year of assessment
beginning on the 1st day of April, 1949, and subsequent years; as
respects social security charge on salaries and wages as from the first

+ day of April, 1948; and as respects social security charge on income
other than salaries and wages for the financial year beginning on the
first day of April, 1948, and subsequent years.

Artricue XVII

‘lxadTh‘e present Agreement shall be deemed to have superseded the Agreement
'ale on the 3rd day of November, 1945, between the Government of New
fay +0d and the Government of Canada for reciprocal exemption from income
Agre“l Certain cases of profits or gains accruing through an agency, and that

“Ment, shall cease to have effect— '

a) I Canada, for the taxation year 1948 and subsequent years;

) in New Zealand for the year of assessment beginning on the 1st day of

S~ April, 1949, and subsequent, years.

*
June 30, 1945,
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ArmicLe XVIII

(1) The present Agreement shall continue in effect indefinitely but eithe!
of the Contracting Governments may, on or before the 30th day of June in anf
calendar year after the year 1949, give notice of termination to the othé
Contracting Government and, in such event, the present Agreement shall cease &
be effective—

(a) in Canada, as respects income taxes, including surtaxes, for any tax#
tion year ending in or after the calendar year next following that 1
which such notice is given;

(b) in New Zealand, for any year of assessment beginning on or after the,
first day of April in the second calendar year following that in which
such notice is given.

(2) The termination of the present Agreement shall not have the effect
of reviving any agreement or arrangement abrogated by the present Agreeme?
or by Agreements previously concluded between the Contracting Government®

Ixn Wirness WHEREOF the undersigned, duly authorized thereto, have sigfled
the present Agreement and have affixed thereto their seals.

Doxk at Ottawa, in duplicate, on the twelfth day of March, one ‘r,housfd“fld
nine hundred and forty-eight.

(Seal) D. C. ABBOTT !

For the Government of Canada.

(Seal) W. NASH

For the Government of New Zealand.



