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'HANGE 0F NOTES (MAY 24 AND AUGUST 13, 1943) BETWEEN
CANADA AND THE UNITED STATES 0F AMERICA CONSTITUTING
AN AGREEMENT IN RESPECT 0F THE EXERCISE 0F JURISDIC-
TION OVER PRIZES CAPTURED ON THE HIGH SEAS, TOGETHER
WITII ORDER IN COUNCIL AND PROCLAMATION.

The Secretary of State of the United States
ta the Canadian Minister at Washington

DEIPARTMENT 0F STÂTE

Washington, May 24, 1943.

Reference is made to the Legation's meniorandum of April 1.5, 19431 stating
the Ganadian Government would be glad to make an arrangement with the
ernment of the United States coneerning the exercise by either country i
erritorial waters of the other of jurisdiction in cases of prize. Refereiice was
e to the arrangement with the Ujnited Kingdom referred to in the PresidentVa
lamation No. 2575 of January 30, 1943.2
Publie Law 704-77th Congress, an Act Vo facilitate the disoion f
ýs captured by the 'United States during the present war, and for other
oses, was approved on August 18, 1942. A copy of the Act is encloSed.3
It will be perceived from section 3 of the Act that jurisdiction of prizes
ght into the territorial waters of a cobelligerent shall not be exercised under
iuthority of the Act, nor shal prizes be taken or appropriated within such
torial waters for the use of the United States, unless the Government having
diction over such territorial waters consents thereto. It is theref ore sugge-sted
your Govetmnent notify me of its consent to the exercise of such authority

ini ifs territorial waters as welI as of its acquiescence ini the exercise in
ida by special prize eommissionei's of th~e .duties prescribed for them in
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special authority fromn the court; and witnesses who have the rights
neutra1s shall bc discharged as soon as practicable. The prize commission
shall also take depositions de bene esse of the prize crew and others,
the request of the district attorney, on interrogatories prescrihed by
court.. They shall also, as soon as any prize property cornes within
district for adjudication, examine tihe samne, and make an inventory ther(
founded on an actual examination, and report to the court whether i
part of it is in a condition requirrng immediate sale for the interests of
parties, and unotify the district attorney thereof; and if it be necessary
the examination or making of the inventory that the cargo be unlad
'they shall apply to the court for an order to the marshal to unlade
samne, and shall, from time to time, report to the court anything relating
the condition of the property, or its custody or disposai, which may reqI
any action by the court, but the custody of, the property shall be in
marsha1 only. They shail also seasonably return into court, sealed i
secured frorn in~spection, the documents and papers which shall corne to ti
bands, duly scheduled and numbered, and the other preparatory evidei
and the evidence taken de bene esse, and their own inventory of the p:
property; and if the captured vessel, or any of its cargo or stores, are s
as in their judgment may be useful to the UTnited States in war, they s]
report the same to the Secretary of the Navy."
Upon'receipt from the Canadian Government of the consent required

tion 3 of the Act, this Government will take appropriate measures in ac'
,e with section 7 of the Act to confer reciprocal privileges with respecl
ce upon the Canadian Government.
Acvept, Sir, the renewed assurances of my highest consideration.

For the Secretary of St ate:
BRI3CKiximEG Lo!iG.

T>up Caiadian Charaé d'A ffaires ad interin
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APPENDIX I

)ER TN COUNCIL AUTHORIZING THE EXERiCISE, 0F ORIGINAL
JURISDICTION BY DISTRICT COURTS 0F 1UE UNITED STATES
OF AMERICA OVER PRIZES CAPTURED ON THE 111GH SEAS

P.C. 6092

AT THE <X)VERNMENT HOUSE AT OTTAWA

TuEsftêx, the 3rd day of August, 1943
PRESENT:

ExCELLENcy Ti-E GovERiIOR QENERAL IN COUNCIL:
WHEREAs the Minister of National Defenee for Naval Servi-ce reports:
ýa) That by United States of America Publie Law 704, 77th Congress,
.ed "An Act to Fýacilitate the Disposition of Prizes Captured by the. United
s During the Present War, and for Other Purposes", the District Courts of
aid United States are given original jurisdiction of ail sizes captured during
resent war on the high seas if said capture is~ made by ýautho.rity of the. said
ýd States or is adopted and ratified by the President thereof and the. prize
>ught into the territorial waters of a cobel1igerent or is taken or appropriated
ie use of the United Stateis on the higli seas or in sucli territorial waters,
ling jurisdiction of ail pr-ocýeedings for the condemnation of sueli prop-erty
i as a prize.
"b) Section 3 of the said Act provides that tiie said jurisdiction 'Of prizes
,ht into the. territorial waters of a cobelligerent shall noV be exeroised, nor
primes be taken or a-ppropriated within sueh territorial waters foer the use
a said United States uniess the Government having jurisdiction over such
oriai waters consekits to the exercise of su&ii jurisdiction or to such taldng



* Order in Council IP.C. 2489 of Septemnber 5, 1939, the Exeh,
anada on ith- Admiralty side is constituted and established a
s thereby authorimed axnd required to ýtake cognizance of and judii
)n all aud ail manner of captures, seizures, prizes and reprisais
lsand goods.
is expedient aud desirable, in view of the close coordination of
f m&xitime wsirfare that exists between the United States of Ar
that the Doinion of Canada shouid enter iuto a reciprocal arr

,lie said United States regarding jurisdiction of ail prizes bixiughi
ial waters of the other or taken or appropriwted for their use in
ýaters.
le Under-Secretary of State for External Affairs reports tlia
f State of the Unit-ed States has given assurance that, upon r4
mnt of the Government of Canada, as required by Sec. 3 of th,
Tred to, the said United States wiil take appropriate measur
with Sec. 7 of the said Act to confer reciprocal privileges with rc
)on thé CGovernment of Canada.
ie Chief of Naval Staff and the Deputy Minister for Naval Se:
it woul d tend to the hest interests of the Naval Service if si

trrangement were entered into.
MEFORE, Ris Excellency the Governor General in Council, ci
ation of the Minister of National Deferice for Naval Services,
i the Secretar-y of State for External Affairs and iunder and by'
Measures Act, Chapter 206 of the Reviýsed Statutes of Canada,
istanding the provisions of any other statute, order or regulati
ýSnsent to and deth hereby consent to aud authorize the exerc
jadiction by the District Courts of the United States of Aiueri
3,ptured during the preseut war ou the high seas if said captur
ithirty of the sa.id United States or was adopted aud ratified b
f the sid United Stateýs'and the prise was brought into the terri

ýaaao was taken or appropriated for the use of the said t
-i high seas or iu such terrýitorial waters including the jurisdict

insfor the condemnaticrn of such property taken as prize.

Clerk of the Privy Counei
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APPENDIX Il

PROR~AMATI0N BY TUE PRESIDENT 0F TUE UNITED STATES

0F AMERICA

CAPTURE 0F PRIZES

fiW11ERP1AS the act Of August 18, 1942, 56 Stat. 746, contaînis in part the

flOwIng Provisions:
"Be it enacted by the Senate and Houîse of RepresenltZtives of the United

S7ttes of America in Congress assembled, That the district courte shall have
original jurisdiction of all prizes captured during the preâent war on the
high seas if said capture was made by authority of the United States or

was adopted and ratified by the President of the United States and the

Prize was brought into the territorial waters of a cobelligerent or was ,takeil
or aPPropriated for the use of the United States on the high seas or in such
territorial waters, including jurisdiction of ýail proceedings for~ the condemla-

tion1 Of Sucli property taken as prize.

"Sec. 3. The jurisdition of prizes brought into the territorial waters
of al cobelligerent shall not be exercised underauthority of this Act, nor shall

prîzes be taken or appropriated within such territorial waters for the use
Of the United States,-unless the government having jurischiction over such
territorial waters consents to the exercise of such jurisdictiofl or to such

taking or appropriation.*

"Sec. 7. A cobelligerent of the United States which consente to the
ex-ereiee of the jurisiction herein conferred with respect to prises of the

United States brought into its territorial waters and te, the taking or approp-
riatiOn of such prises within its territorial waters for the use of the United
Sta;tes shahl be acceded, upon proclamation by the President of the United
States> like privileges with respect to prises captured under aut.hority of

Sud' 0obelligerent and brought, into, the territorial waters of the United
S8tate or taken or appropriated in the territorial waters of the, United States
fer the use of suoli cobelligerent. R.eeiprocal recognition and full faith and
eredit shall be given te the jurisdiction acquired, by courte of a cobelligerent
hereunder and to ahl proceedings had or judgmente rendered in exer<>ise of
suceh jurisdîction,."

the WEYnI& the Governnient of Carnada, a cobelligerent, has cneented te
O Xrieof t he juri-Adction conferred by the said act with respect te prises

th' e United States brought, into the territorial, waters of Canada end ta the
i4 ilng or appropriation of such prises wit'hin ýthe territorial waters of Canada for

teuse Of the United Statcs:

StaOXw, THiiEo1iE, 1, FRANxLiN D, RoOs!,vuLT, Pr\-sident of the United
taes of America, acting underand by virtue of the authority vested in me by

the 8a.id a et of Augu-st 18, 1942, do proclaim that the Government of Canada
saIl be aeeorded like privileges wivth respect te prises captured. under authority

Of the said Government and brought into the -territorial waters of the United
States or taken or.appropriated in the territorial waters of the United States for
tl1e ';e Of the said Government.
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ZS wHMW, I have beento set, my band a.nd caused the

Ste Ctyo~f Wa8igo this twenty-seventh daY of Septer
J1 our Lord ineteen huîndred, alid forty-three, and of the Inde
United Stateýs of America the one hundred and, sixty-eighth.

fAL)I FuANxLix D. ROOSEVELT

the President:

,F A. BRLE4, JR.,
Secret ary of State.


