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AN ACT,
PASSED IN THE FOURTH SESSION, THIRTEENTH PROVINCIAL PARLIAMNENT.

ANNO DOMINI 1839:

SIR GEORGE ARTHUR, K.C.H. LIEUTENANT GOVERNOR:
THE‘ROYAL ASSENT TO WHICH WAS SUBSEQUENTLY PROMULGATED.

- CHAP. LXXIL

AN ACT to afford further Jacilities to negotiate Debentures for the com-
pletion of certavn Works.

[ Royal Assent promulgated by Proclamation, 30th January, 1840.]

YW HEREAS it is expedient to finish certain of the Public Works now rreane.

in progress in this Province: Be it therefore enacted by the Queen’s most

Excellent Majesty, by and with the advice and consent of the Legislative

Council and Assembly of the Province of Upper Canada, constituted and

assembled by virtue of and under the authority of an Act passed in the

Parliament of Great Britain, entitled, “ An Act to repeal certain parts of an

Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘ An Act

for making more effectual provision for the Government of the Province of

Quebec, in North America, and to maike further provision for the Govern-

ment of the said Province,” and by the authority of the same,. That it i ccorminpusic
shall and 'may be lawful for Her Majesty’s Receiver General, by and with Debentares authorised
the consent of the Licutenant Governor of this Province, in Council, to rlize meey for par-
sell and dispose of the Public Debentures of this Province, now authorised

by law to be issued, to the best advantage, in order to realize the several

sums hereby appropriated during the present year, viz.: for finishing the

Saint Lawrence Canal, the sum of Fifty Thousand Pounds; for building

a Ship Lock at Dunnville, and providing naterials for the Welland Canal,

the sum of Fifteen Thousand Pounds; for the Grand River Navigation,

the sum of T'welve Thousand Five Hundred Pounds; for the Johnstown

District Roads, the sum of Five Hundred Pounds; for the Queenston and



Such Debentures to be

mwade payable in Englahd.

Chap. LXXII 2nd Victoria, A.D. 1839.—Fourth Sess. 13th Parliament.

Grimsby Road, the sum of Ten Thousand Five Hundred and Fifty-five
Pounds; for the Road North of the City of Toronto, the sum of Nine
Thousand Pounds; for the Road West of the City of Toronto, the sum
of Seven Thousand Pounds; for the Road East of the City of Toronto,
the sum of Four Thousand Pounds; for the continuation of the improve-
ment of the River Trent, the sum of Twelve Thousand Pounds; for the

Credit Harbour, the sum of Seven Hundred and Fifty Pounds.

I1. And be it further enacted by the authority aforesaid, "That the amount
of Debentures required by this Act, now authorised to be issued for the
construction of the foregoing Works, payable in this Province, shall be
made payable in England, any thing in any Act to the contrary m any
wige notwithstanding.



STATUTES

OF

pper Canava,

PASSED IN THE FIFTH SESSION OF THE THIRTEENTH PROVINCIAL PARLIAMENT :

MET AT TORONTO ON THE THIRD DAY Of‘ DECEMBER, 1839, AND PROROGUED ON THE
TENTH DAY OF FEBRUARY, 1840, IN TIIE THIRD YEAR OF THE
REIGN OI' VICTORIA.

THE RIGHT HONOURABLE C. POULETT THOMSON,
GOVERNOR-GENERAL.

ANNO DOMINI 1340.
———— Ol & | S
CHAP. I.

AN ACT ¢to authorise the appointment of Commissioners to regulate the
Practice of the Court of Chancery. :

[Passed 10th February, 1840 ]

W HEREAS it is necessary to make further provision for the regula- rreumbte.
tion of the Practice of the Court of Chancery : De 2t therefore enacted -

by the Queen’s most Excellent Majesty, by and with the advice and con-

sent of the Legislative Council and Assembly of the Province of Upper
Canada, constituted and assembled by virtue of and under the authority

of an Act passed in the Parliament of Great Britain, entitled, “ An Act to
repeal certain parts of an Act passed in the fourteenth year of His Ma-
jesty’s reign, entitled, ‘An Act for making more effectual provision for

the Government of the Province of Quebec, in North America, and to
make further provision for the Government of the said Province,” and
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Goveenormayisswe Dy the authority of the same, That it shall and may be lawful for the
Commissions: Governor of this Province, from time to time, and as often as occasion shall
require, to issue a Commission or Commissions under the Great Seal of
the Province, directed to the Vice-Chancellor and any two or more
Judges of the Court of Queen’s Bench, (of whom the Chief Justice may
With power 1o alter and D€ Ol ) authorising them from time to time to make such Rules, Regu-
i o b Chmneery.1ations and Orders, for altering or establishing the Practice of the Court
of Chancery, and the Costs of its proceedings, as to them or a majority

of them may seem fit. and calculated to promote the ends of Justice.

CHAP. II.

AN ACT jor the better regulation of the Office of Reporter to the Court of
Queen’s Bencl, in tlhis Province. '

[Passed 10th February, 1840.]
Presmble VW HEREAS it is expedient to repeal an Act passed in the fourth year
of the reign of His late Majesty King George the Fourth, entitled, “An
Act providing for the publication of Reports of the decisions of His
Majesty’s Court of King’s Bench in this Province,” and to substitute
other provisions in lieu thereof: Be it therefore enacted by the Queen’s
most Excellent Majesty, by and with the advice and counsent of the
Legislative Council and Assembly of the Province of Upper Canada, con-
stituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, “An Act to repeal
certain parts of an Act passed in the fourteenth year of His Majesty’s
reign, entitled, ‘An Act for making more effectual provision for the
Government of the Province of Quebec, in North America, and to make
4uh Gen. 4, b3, repent- further provision for the Government of the said Province,” and by the
authority of the same, That the said Act be and the same is hereby

repealed.

1I. And be it further enacted by the authority aforesaid, That it shall
Law Society miy appoint and may be lawful for the Law Society of the Province of Upper Canada

reporter, who shall be an-

werable to themfor e Jp - Comvocation, by an Instrument under the Seal of the Society, to

discharge of his duty, and . .

subjectto s madely - appoint to the Office of Reporter of Her Majesty’s Court of Queen’s

tonofthedudges. Bench in this Province; and that from and after the passing of this Act
the Reporter shall be answerable to the said Society in Convocation for

the correct and faithful discharge of his duty, and shall be subject to such
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Rules and Regulations for the discharge of the duties of his Office, anc the

publication of the Reports, as shall or may be made for that purpose by

the said Society in Convocation, with the approbation of the Judges of

the Province, as Visitors of the said Society, and passed and adopted

according to the course as practised in respect of other general Rules of

the said Society according to law ; and it shall be in the power of the [ odiets noy removo
said Law Society in Convocation, such Reporter to remove and another ’

to appoint in his place from time to time: Provided always that no person Reporter tobe a Bacrister -
shall be eligible to the Office of Reporter except Members of the said

Society of the Degree of Barrister at Law, and that no appointment to Appeiutmentor remova |

or removal from the said Office, shall take place without the confirmation te Judges.
of the Judges of the Province as aforesaid, as Visitors of the said Society.

I, And be it further enacted by the authority aforesaid, That it shall
lie the duty of the Reporter, to Report as well the substance of such of
the verbal decisions of the Court as shall be of general importance, as to
Report also such decisions as may be delivered in writing; and it shall 1, coer reportina
further be his duty, without any unnecessary delay, to cause such Report "
to he fairly entered in a Book, and to submit the same for the inspection :
of the Judges of the said Court, which Report, after due examination gepors to be signed by
and correction by the Judges aforesaid, shall be-signed by them or such *°’&=
of them as shall not be prevented by absence or sickness from so doing.

Duty of the Reporter;

IV. And be it further enacted by the authority aforesaid, That the said Cand
Reporter shall be at liberty to print and publish such Report, or a digest pubtia;
thereof, and it shall be his duty so to do whenever thereto required by Whonrequired by
the said Law Society in Convocatios, and in"such manner and mode as L'{wS»ci%lt‘;c v ihe
the said Law Society shall direct, the profits arising from such publication
of Report to belong to the Reporter.

V. And be it further enacted by the authority aforesaid, That the salary suary of reporter not o
of the Reporter shall not exceed the sum of One Hundred and Fify e 1% peramun
Pounds per annum, and shall and may be fixed at or varied within the
said amount, as the said Law Society in Convocation, and the Judges of
the Province as Visitors,-shall think just and proper. - ‘

VI. And be it further enacted by the authority aforesaid, That every every auorey 1o tako
. out a certificats in Mich.

Attorney of the said Court shall anbually, before or during Michaelmas e
Term, take out a Certificate from the Clerk of the Crown and Pleas: in
this Province, of his having been admitted to practice as an Attorney 1in Cork of the Crowu to -

ro > N N | .- th odue-
the said’ Court; which Certificate the said Clerk is hereby required to fios ofa receipt om -
Treasurer of the Law

give upon:production of wreceipt from the Treasurer.of the Law. Society, seciety.
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for such sum as the said Benchers in Convocation shall by Rule passed
and ordered as aforesaid, from time to time determine upon, and upon
payment to the said Clerk of the sum of One Shilling.

VII. And be it further enacted by the authorily aforesaid, That if any
Attorney shall neglect to take out such Certificate within the time afore-
said, he shall not be entitled thereto until he shall have produced a Receipt
from the Treasurer of the Law Society for the sum of Four Pounds; and
if any Attorney shall practice in any of Her Majesty’s Courts in this
Province without a Certificate, he shall forfeit the sum of Ten Pounds,
to be recovered by information in Her Majesty’s Court of Queen’s Bench,
and to be paid into the hands of the Treasurer of the Law Society:
Provided ehiways that nothing herein-contained shall extend to require
any person admitted during and after Michaelmas Term in any year, to
take out any Certificate as aforesaid until the Michaelmas Term following.

* VIII. And be it further enacted by the authority aforesaid, That in case
any penalties shall be hereafter recovered for practising as an Attorney
before the passing of this Act, without a Certificate, such penalties shall
be paid into the hands of the Treasurer of the Law Society.

IX. And whereas there is reason to believe that the monies paid into
the hands of the Receiver-General of this Province, under the provisions
of the said Act hereby repealed, have exceeded the monies paid by the
said Receiver-General by way of Sulary to Reporters, and it is just and
reasonable that such surplus should be refunded to the Treasurer of the
Law Society : Be it therefore further enacted by the authority aforesaid,
That it shall and may be lawful for the Receiver-General of this Province,
and he is hereby required to pay to the Treasurer of the Law Society
for the time being, any surplus that may appear to have come to his hands
under the provisions of the said Act, over and above the monies by him
paid by way of Salary to Reporters of the said Court:. Provided that in
such case the Salary of the Reporter for the current half year shall be
paid by the said Law Society.

CHAP.
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CHAP. Il

AN ACT to repeal an Act passed in the forty-fourth yeur of the reign
of His late Majesty King -George the Third, entitled, « An Act for
the exemplary punishment of all and every person and persons who shall
seduce, or attemp! to seduce, or ard or assist, or attempt lo aid or assist
any Soldier to Desert His Majesty’s Service, or who shall harbor, con-

ceal, receive or assist any Deserter from such Service” and to make
further provision for the punishment of such offenders.

[Pu:sed 10th February, 1840 ]

YW HEREAS the laws noW in force in this Province for the punishment

of persans concerned in enticing Soldiers to Desert Her Majesty’s Service, , ...
or who may harbor Deserters from Her said Majesty’s Service, are foun
insufficient to prevent or restrain such nnlawful and pernicious practices:

And whereas it is necessary to extend, punishment to such persons as shall
persuade, or attempt to persuade Sailors engaged in the Naval Service

of Her Majesty to Desert, or who shall harbor Deserters from the said
Naval Service: Be it therefore cnacted by the Queen’s most Excellent
Majesty, by and with the advice and consent of the Legislative Council

and Assembly of the Province of Upper Canada, constituted and assembled

by virtue of and under the authority of an Act passed in the Parliament

of Great Britain, entitled, “ An Act to repeal certain parts of an Act passed

in the fourteenth year of His Majesty’s reign, entitled, * An Act for making

more effectual provision for the Government of the Province of Quelec,

in North Ameriéa, and to make further provision for the Government of

the said Province,” and by the authority of the same, Thatan Act passed ith Geo.sa,ciz.
in the forty-fourth year of the reign of His late most Gracious Majesty ="
George the Third, entitled, “An Act for the exemplary punishment of

all and every person and persons who shall seduce, or attempt to seduce,

or aid or assist, or attempt to aid or assist any Soldier to Desert His
Majesty’s Service, or whao shall harbor, conceal, receive or assist any
Deserter from such Service,” be and the same is hereby repeanled.

1. ‘And be it further enucted by the authority aforesaid, That from and Any person pracusing
e d . . . d . . o « roldiers or sai de-
after the passing of this Act, if any person other than enlisted Soldiers in s, wbe l'iﬁ};l)loeut;oim;ri-
. ) . . o ] . 1 . shnment in ti '
Her Majesty’s Service, or Sailors engaged in the Naval Service of Her goior Penitentiary, und
B . to & fine, in tha discretivs

Majesty, shall by words or with money, or by any ways, methods or means of the Cour

B ot
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whatsoever, directly or indirectly, prevail upon, procure, persuade or
encourage any such Soldier or Sailer to Desert or leave Her Majesty's
Naval or Military Service as aforesaid, and shall be thereof law{ully con-
victed before any Court of Oyer and Terminer and General Gaol Deli-
very in this Proviuce, such person so offending shall be deemed guilty of
@ ll]lsd"l]](’dll()i, and upon conviction shall be liable ‘1o be punished by
imprisonmeut in the Common Gaol of the District in which such convic-
tion shall happen, or by imprisonment in the Provincial Penitentiary in
dns Province, for such perind as the Court before which such trial shall

ake place shall in their discretion adjudge, and shall be further liable;to
me payment of such Fine as the said Court shall impose upon and require
to be paid by ouch offender.

H1. And be it further enacled by the authority aforesaid, That if any
person other than an enlisted Soldier, or Sailor engaged in the Naval
Service of Her said l\laJeet\ shall, after the passing of this Act harbor,
conceal, receive or assist any Decerter from Her Majesty s Naval or Mili-
tary Selvne knowing him to be a Deserter, such’ person so offending shall
be deemed guilty of a misdemeanor, and upon conviction shall be hable
to the same penzdtxns and punishments as are mentioned and set forth in
the preceding clause of this Act.

CHAP. IV,

AN ACT to prevent the circulation of Printed Promissory Notes, under
the value of Five Slzzllmg . o

[Passed 10th Felnudr_), 1840.]

‘VHE REAS the issue of small Promissory Notes, in form of Bank Notes,
and intended, for general circulation, has been found productive of much
evil and inconvenience : Be it therefore enacted by the Queen’s most Excel-
lent Majesty, by and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper Canada, constituted and assembled
bv virtue of and under the authority of an Act passed in the Parliament

of Great Britain. entitled, “ An Act to repeal certain parts of an Act passed
in the fourteenth year of His Majesty’s reign, entitled, ‘ An Act for makmg
more effectual provision for the Government of the Province of Québge;.
in North Amer ica, and to make further provision for the Government' of.
the said Province,” and by the authonty of the same, Thatfrom and after

“~
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the passing of this Act, it shall not ‘be lawful for any person, or Body Noies iy rivban
Corporate, to make or issue any Note or undertaking for the payment of jj 5 s, 0P =
money for an amount less than Five Shillings of lawtul money of Upper

Canada, in the whole or in part printed, stamped or impressed from a

Plate or Engraving; and that any person who shall make or igsue any Forkireorsreic e
such Note or undertaking for the payment of money, shall be lable to ‘ ’
pay to the holder thereof treble the amount of the Note or undertuking

so issued, to be recovered by action in any Court of Requests in this

Province.

.

11. And be it Sfurther enacted by the authority aforesaid, That in case ..

. B - If default made m pay-
any such Note or undertaking now made, or issued before the passing of memofany such e

this Act, shall be presented for payment to the maker or makers thereof, mand; T e
and 1n case default shall be made in the payment of the same in the

current Cotn, or in the current Bank Notes.of this Province, whether such

Note or undertaking shall purport to be payable in Mouey or in Bank ‘
Notes or otherwise, the person making such default shall be hable t0 1,14 e mum may 1e
pay to the holder of such Note or undertaking treble the amount for fcorered fromie
which the saine is made, to be recovered by action in any Court of

R equests in this Province.

NI Provided always, and be it Surther enacted by the Authority aforesaid, py, p ot eo suinorizo
That nothing contained in this Act shall be construed to give authority isucof any sotes bx per-
to any person or persons, or Body Corporate, to issue any Note or under- e from such issue.
taking for the payment of Money, who are now by law prohibited from
1ssuing the same.

N

‘ CHAP. V. .

AN ACT to provide for the continuation of Suits and Process, in cases of
Formation of New Districts.

[Passed 10th February, 1840.]

WHE REAS in cases where New Districts have been erected by Acts
of the Provincial Parliament, much inconvenience has been found to arise Recital ofuncouvenieuce
from the want of legal authority in the respective Sheriffs of the Districts, fruution ofnew

of which the New Districts formed a part, to continue to execute Legal
Process already issued; and to execute Process in“Suits already com-
menced : Be it therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Legislative-Council and Assem-

bly of the Province of Upper Canada, constituted and assembled by virtue

-
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of and under the authority of an Act passed in the Parliament of Great
Britain, cntitled, “An Act'to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, * An Act for making more
effectual provision for the Government of the Province of Quebec, in
North America, and to make further provision for the Government of the
said Province,” and by the authority of the same, That all Suits com-
wmenced in any of the District Courts of this Province, and all Suits
commenced in Her Majesty’s Court of Queen’s Bench at the time of the
division of any District of this Province, shall continue to final Judgment
and Execution as if no such division had taken place; and all Process,
whether Mesne or final, directed to the Sheriff. of the District in which
the Suit shail have been commenced, shall be considered legal and regular,
notwithsianding the erection of any New District;  and the Sheriffs of the
Districts to which such Process shall have heen or shall be addressed,
shall have the execution of such Process, and the custody of all Persons
and Property taken or seized under the saine, and shall be subject to the.
same liabilities respecting the same as if no such New District had been
erected, any thing in the several Acis for the erection of New Districts

to the contrary thereof in any wise notwithstanding,

L. Provided ahcays, and be it further enacted by the authority aforesaid,
That nothiug in this or auy other. Act contained, shall extend or be ‘con-
strued to extend, to prevent the Court of Queen’s Bench or a Judge
thereof, from ordering the Trial of any cause pending as aforesaid to be
had in such New District: Provided also that the provisions of this Act
shall estend to any case arising from any division of Districts which may-
hereafter take place. '

CHAP Vi.

AN ACT to continue and make perpetucl an Act passed in the fifth year of '
the reign of His late Majesty King William the Fourth, entitled, © An

Act to mitigate the Law tn respect to Imprisonment for Debt.”- R

) ['Paésed 10th February, 184(.)-;]“,.

. . . ,4‘ :
@%’ HEREAS an Act passed in the fifth year of the reign of His.late
Majesty King William. the Fourth, entitled, ¢ An Act to mitigate the Liaw
Jn respect to Imprisonment for Debt,” is about to expire, and it is expedi~
ent to_continue the said Act, and to make it. permanent : Be it. therefore:

-
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eracted by the Queen’s most Excellent Majesty, by and with the advice

and consent of the Legislative Council and Assembly of ‘the Province of

Upper Canada, constituted and assembled by virtue of and under the

authority of an Act passed in the Parliament of Great Britain, entitled,

< An Act to repeal certain parts of an Act passed in the fourteenth year

of His Majesty’s reign, entitled, * An Act for making more effectual provi-

sion for the Government of the Province of Quebec, in North America,

and to make further provision for the Government of the said Province,”, -
and by the authority of the same, That the said recited Act be and the Taude o At ch. 3,
samé is hereby continued ‘and made perpetual.

CHAP. VII. i

AN ACT to revive, continue and make perpetual a certain Act passed in
the fifth year of the reign of His late Majesty King William the
Fourth, entitled, « An Act to continue and amend the Law for attaching
the Property of Absconding Debtors, and for other purposes therein-
mentioned.” ‘ ' ' . ,

[Pussed 10th February, 1840.] . .

W HEREAS it is doubtful whether an Act passed in the -second year preamita.
of the reign of His late Majesty King William the Fourth, erititled, “An . .

Act to afford means for attaching the Property of absconding  Debtors” : '
is still in force:s And whereas it is expedient -that the same should be

revived, continued and made- perpetual, and that any. proceedings that

may have been had or taken under any of its provisions since the same

ceased to be in force, should  be declared as valid and effectual- for "all

intent and purposes whatever as if the same had not'expired’: Be it thefe-

fore enacted by the Queen’s most Excellent Majesty, by and with the advice

and consent of the Legislative Council and Assembly of the Province of

Upper- Canada; :constituted and. assembled’ by virtue of and under. the o _
authority of an Act passed in.the Parliament. of Great. Britain, entitled, -~ =~ _
«An.Act to repeal certain parts of an Act passed in the fourteenth year .
of His Majesty’s reign, entitled, ‘An.Act for making more effectwal pro-

vision for the Government-of the Province of Quebee, in North America, -

and to make further provision for the Government of the said Province,” -

and by the authority. of the same, That the said recited Act berand’ the o wyy, gy s,
same 15 hereby-revived, continued and made perpetual; and that dll pro-rerived snd mede” -
ceedings whatsoever:that may-have been had or taken:on:or.under; the -
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e remaires vaia S21d Tecited Act, or any of the provisions thereof, shall be as valid and

awifit lnd notexpired. - effectual to all intents and purposes whatsoever as if the same had not
expired. ‘

CHAP..VIIL.

AN ACT to make perpetual certain parts of an Act passed in the fifth year
of the reign of His late Majesty King William the Fourth, entitled,
“ An Act to prevent the unnecessary multiplication of Lww Suits, and
increase of Costs in Actions on Notes, Bonds, Bills of Eachange and
other Instruments,” and_for other purposes therein-mentioned. B

[ Passed 10th Felnuur):, 1840.]

Breamble. VW HERFAS an Act passed in the fifth year of the reign of His late
Majesty King William the Fourth, entitléd, “ An Act_to prevent the
unnecessary multiplication of Law Suits, and increase of Costs in Actions
on Notes, Bonds, Bills of Exchange and other Instrumeunts,” is about to
expire, and it is expedient to continue the said Act and make it perma-
nent: Be it therefore enacted by the Queen’s most Excellent Majesty, by
and with the advice and consent of the Legislative Council and Assembly
of the Province of Upper Canada, constituted.and assembled by virtue
of and under the authority of an Act passed in the Parliament of Great
Britain, entitled, “ An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, ¢ An Actfor making more:
effectual provision for the Government of the Province of Quebec, in
North America, and to make further provision for the Government of the’

4th, 6th, 7th, 101, and said Province,” and by the authority of the same, That the fourth, sixth,

sections 5 Will. 4th, . .

¢h. 1, ropesled. seventh, tenth and fourteenth clauses of the said Act be and the same-are

hereby repealed.

Phaintiffs in actions 11. And be it further enacted by the authority aforesaid, That the Plaintiff
i or note, umy dectare 10 ANy joint Action against the Drawers, Makers, Endorsers and Acceptors,
Inagiven form. or any of them, of any Bill of Exchange or Promissory Note, may declare

in the form contained in the Schedule hereto annexed upon such Bill or

- Note, varing the same according to the circumstances of the case.

Defendants may sotoff II1.. And be it further enacted by the authority aforesaid, That in Jaﬁy
ieveral slnands, whel ol Y

* panticulr dsscripuon; such Action the person sued shall be.entitled to set.off against ‘the said
Plaintiff any payment, claim or demand, whether joint or several, which

~
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in its nature and circumstances arises out of or is connected with the Bill

or Promissory Note, which'is the subject of such joint Action, or the con-
sideration thercof, in the same manner and to the same exter* as though
such Defendant had been sued in the form herctofore used; and if the

Jury shall allow any demand as a set off; and still find 2 balance in favour

of the Plaintiff, they shall state in the verdict the amount which they .

allow to each Defendant as a set off against the Plaintiff’s demand.
IV. And be it_further enacted by the authority oforesaid, That any pro-

ceedings now pending under the said recited Act, shall be conducted to
a final end, in the same manner as if this Act had not been passed.

SCHEDULES.

1.—0n a Promissory Note.

For that whereas the said , (the maker of the Note,) on the
day of , at —, made his Promissory Note in writing, and
thereby promised , (setting forth the Note in the usual manner,)
and the said," , (the first, second or other Endorsers,) afterwards
duly endorsed the same, and the said —, (the last Endorser) delivered
the said Note so endorsed to the said Plaintilf. (aver presentment, notice,
&ec. where by law necessary in the particular case.) By reason whereof
the said ————— (all the Defendants) became jointly and severally liable
to pay to the said Plaintiff the said sum of Money in thé said Note specified,
and being so liahle, afterwards jointly and severally promised the said
Plaintiff to pay him the same. (Add the usual breach.)

2. On a -Bill of E:tcha;_zge.

" For that whereas the said ‘———— (the drawer,) on the ——— day
of , at , drew his certain Bill of Exqﬁange, directed to -,
(setting forth the Bill according to its tenor and effect,) and the said .

(the drawee) afterwards duly accepted. the same, and- the. said \
(the first and othér endorséis) afterwards duly endorsed . the said Iill of

Exchange, and the said ; (the last endorser) delivered the said

Bill so-endorsed to the said Plaintiff, (averment, presentment, protest,
notice, &c., where by law necessary in the particular case:) :‘By. reason
whereof the said ————— (a]l the Defendants) became-jointly and severally
liable to pay to the said Plaintiff the said sum of Money in the said- Bill
specified, and being'so liable, ‘afterwards:jointly - and- severally -promised
the said Plaintiff to ‘pay bimthe same. -(Add the usual breach.) g

Proceediuge already
instituted to be continued
as before. -

15
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 CHAP. IX.

AN ACT to regulate the time for maling Returns and Payments by
Chllectors, and other persons recetving the Public Revenues of this
Lrovince, and for other purposes therein-mentioned.

[Passed 10th February, 1840.]

Preambie, VV HEREAS it is expedient to make certain aIterg,tions in the present
system of making Returnps to the Inspector-General of Public Accounts,
and also in the issuing of certain Licenses: Be it therefore enacted by the
Queen’s most Excellent Majesty, by and with the advice and consent of
the Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, “An Act to repeal
certain parts of an Act passed iu the fourteenth year. of His Majesty’s
reign, entitled, ‘An Act for making more effectual provision for t{e
Government of the Province of Quebec, in North America, and to make
further provision for the Government of the said Province,” and by the

Part of ith Geont, o1, 11, BULHoOTIEY Of the same, That so much of a certain Act passed in the fourth

10¢. G, repeated. Session of the eighth Provincial Parliament, in the fourth year of the
reign of His late Majesty. King George the Fourth, as prescribes the time
of making Returns to thie Inspector-General of this Province, and of paying
over moneys.to the Receiver-General of the same; be and the same is
hereby repealed. ‘

Collectorsof Customs 10~ 1L And be it _further enacted by the authority aforesaid, That from and
" eapecin Gonnai ™ after the passing of this Act, all Collectors of Customs in this Province -
shall make a Report to the Inspector-General of this Province, four times
in every year, of all Entries made at their Port or Ports of Entry, which
Reports shall also severally comprise a faithful statement of all Duties
paid or secured, and the proceeds of "all seizures and penalties received,
o . ot which shall have accrued within the periods following, that is to say:
[orodas between the sixth day of January and the ffth day of April; the sixth
day of April and the #ifth day of July; the sixth day of July and the fifth
day of October; and the sixth day of October and the fifth day, of January; -
Frstwdwstdsys  and that the first and last- days of such periods shall_be -inclusive; and -
e that the ‘said Retirns shall be transmitted to the. Office of Inspector- -
General within twenty days next after the expiration of every Quarter as -
Seizures to bo roported; aforesaid; and shall also Report to the Inspector-General all séizures by
the said' Collectors, or any of their Deputies, made-within twenty .days
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after making the same; and the full amount of the Duties, and proceeds pyies, se. 1 e paid
of all seizures, as shall in such Returns.be stated'to have come into the Gy iy pire o
hands of such Collector or Collectors, shall within the said term of twenty Receiver General.
days be paid by him or them into the hands of Her Majesty’s Receiver-

General for this Province.

III. And be it further enacted by the authority aforesaid, That 'the current retums robe
Accounts and Returns for the current Quarter, shall be made up and oo tesm A
closed to the fifth day of April now next ensuing, and transmitted, and
the moneys therein stated to have been received, paid over within th

twenty days directed in the preceding clause of this Act. T

IV. And be it further enacted by the authority aforesaid, That from and pisvict lnspectors 1o
after the passing.of this Act, it shall-and may be lawful for each and every Hupecior Gentrnis
District Inspector of this Province, and each and every of them is hereby
required to transmit quarterly to the Inspector-General of this Province,

a just, true and faith{ul Account, to be verified on oath, of all moneys which

he or they shall receive under and by virtue of this or any other Act of

Parliament of this Province, within the periods following, that is to $a¥: peioa.;
between the sixth day of January and the fifth day of April; the sixth

day of April and the fifth day of July ; the sixth day of July and the fifth

day of October; and the sixth day of Octoberand the fifth day of Japnary,

in each and every year, and that the first and last days of such periods [imtimeiot 4o
shall be inclusive; and that the said Returns shall be transmitted to the Rreturns to be ransmittet
Office of the Inspector-General within twenty Jays.next afier the expi- """
ration of each quarterly period as afores#id, and shall also pay or cause .

to be paid into the hands of Her Majesty's Receiver-General for this&rdreymentio be ade
Province, within the said period of twenty days from the expiration of Tithinteenty dnysafior
each of said periods, all moneys in such Account mentioned to have been

- received as aforesaid, any thing contained in any Act of Parliament of

this Proviuce in any wise to thé contrary notwithstanding; and further, Jurentrtimesote
that the Accounts for the current Quarter shall be made up to the fifih v

day of April next, and the moneys therein-mentioned be paid over in the

said period of twenty days therefrom.

.

V. And be it further enacted by the authority aforesaid, That so much PutorssGens, cn3s;
of a certain Act passed in the fifty-sixth year of the reign of His late
Majesty King George the Third, entitled, “An Act for granting to His
Majesty Duties on Licenses to Hawkers, Fedlers and Petty Chapmen,
and other trading persons therein-mentioned,” and also so muchof a, .. .
certain other Act passed in the fifty-eighth year of His said late Majesty kepentes. "

C T e

e ! [
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King George the Third, entitled, “ An Act to continue, repeal part of and
amend an Act passed in the fifty-sixth year of His Majesty’s reign, enti-
tled, ¢ An Act for granting to His Majesty Duties on Licenses to Hawkers,
Pedlers and Petty Chapmen, and other trading persons therein-mentioned,
and to extend the provisions of the same,” as devolve the duty. of issuing
Licenses to the persons therein-named as the Collectors, be and the same
are hereby repealed.

Aftor otk Apnt net, VI. And be it further enacted by the authority aforesaid, That from and
e e e after the expiration of the current Quarter, ending on the fifth day of
Inspestors. April next, the said Licenses directed by the said two last-recited Acts
shall, and the same are hereby directed and required to be issued to the
persons in the said-Acts named and described by the District Inspectors
11 this Province, and the Dutles and Fees on said Licenses to be received
by the said Inspectors, according to the provisions of the said last-men-

tioned Acts, any thing to the contrary notwithstanding.

VII. And be it further enacted by the authority aforesaid,. That from and
Dauntlpetor e gfter the passing of this Act, it shall and may be lawful for the District
milinprseswtings— Inspectors, out of the moneys by them collected; to retain the amount™of
costs by them respectively disbursed, in cases where a conviction may not
—— be obtained : Provided the Justice or Justices, or a majority of them, before
probln cause. whom the matter may be heard, shall certify that there was probable and.
* reasonable cause for instituting such prosecution; and the several Inspec--
tors are hereby required to insert the particulars of such claim for costs
dishursed in théir Quarterly Returns, to. be verified on. oath as soon as

by law directed.

A Lieenses torkeeping V111, And De ¢ further enacled by. the authority aforesaid, That all
Suston e tinor Licenses to the Keepers or Proprietors of Billiard Tables to be granted
Jnonary - . . . . 2
’ after the passing of this Act, shall be dated on the sixth- day of January
in the year in which they may respectively be-issued, and shall continue
toturas o ho mudesngg 11 fOrce until the fifth day of January following; and’ that all moneys
woutes o b puid over o received by the Iuspector for or on account of such Licenses, shall be
cwes oy provided — pegurned in the Quarterly Accounts directed by this Act, and be paid
over with the moneys received for other Licenses to the Receiver-Geuneral,
within the twenty days afler the expiration of.each period as directed by .
this Act, any thing in any Act of this Province-contained:to the contrary

in any wisc rotwithstanding:

gvory licper of an tun, 1X. _And whereas-it i$ necessary to afford” greater facilities for the con-
L. keeping a Billiard o e , . . . 7 .
Table: viction and pynishment of persons having or keeping a Billiard Table;.
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without having taken outa License for that purpose: Be ¢t therefore further

enacted by the authority afoxesaid, That every keeper of an Inn, Ale House,

Ordinary or Recess, and all and every other person or persons who shall

keep a House of Entertainment, Resort or Boarding, who shall have or

keep a Billiard Table.in such house, out-house or room, or building con-

nected with or attached thereto, and for the keeping or having of which Fiemer® “<™ o
Billiard Table a License shall not have been obtained according to the

provisions of an Act passed in the reign of His Majesty King George the

Third, entitled, “ An Act for granting to His Majesty a Duty upon Billiard

Tables,” it shall and may be lawful for the Inspector of the District in

which such Billiard Table may be had or kept, or any other persor to Disie fapctor, or ans
give information of the same before any Justice of the Peace; and it shall *"*™" :
and may. be lawful for any two or more Justices of the Peace of such

District to hear and determine the same, and to award execution thereon

according to the provisions of the before-recited Act, any law, usage or

D . -
custom to the contrary notwithstanding.

X. . And be it further enacted by the authority aforesaid, That in any case rpemiy cannot e
when after conviction, the penalty cannot be recovered, in consequence "'
of the party convicted not having sufficient property to make the amount
required, it shall and may be lTawful for either of the Justices before whom
the information and complaint shall have been made, to issue his Warrant ofesder may be
for the apprehension and committal to the Common Gaol of the District ™Preone! e menth
of such delinquent, for a period not to exceed one month, unless the Fine
and -Costs shall be sooner paid.

CHAP. X.

AN ACT to compel certain persons not Assessed, to perform Statute Labour.
[Passed 10th February, 1840.]

WHEREAS doubts have arisen in the minds of the Justices of the
Peace, in the several Districts of this Province, with regard to the power .
invested in them to compel persons not assessed, who are over the age of .
twenty-one years, to perform Statute Labour, whereby several Town-
ships have for the last two years lost the benefit thereof : And whereas itis
necessary to remove all such doubts : Be it therefore enacted by the Queen's
most Excellent Majesty, by and with the advice and .consent of. the
Legislative Council and Assembly of the Province of Upper-Canada, con-
stituted and-assembled by virtue of and under the authority of an Act

Preamble.



12 ery male inhabisant

21 years of age, able to
e 0diny s statate Jubor, |,
theuzh net assessed, *

Surh peravus retusing o
he dealt with s persos

Haaltaned 2

1 fine not pad, ofivnder
way he imprizoned.

Stutate hdwn Leretcfore

Chap. XI: 3rd Vicrora, A:D. 1840.—Fifth Sessio

passed in the Parliament of Great Britain, entitled, “An Act to repeal
certain parts of an Act passed in the fourteenth year of His Majesty’s
reign, entitled, ¢An Act for making more effectual provision for the
Government of the Province of Quebec, in North America, and to make -
further provision for the Government of the said Province,” and by the
authority of the same,” That it shall and may be luwful for the Justices of
the Peace throughout this Province, to order the Path-Masters of their
seyeral Divisions, to demand from every male inhabitant/within the limits
of his Division, of the age of twenty-one years and upwards, not assessed,
the performance of two days Statute Labour, or commute for the same
at the rate per day allowed by the Statates of the Province.

LI. And be it further enacted by the authority aforesaid, That such per-
sons refusing so to do, after being notified as required by law, shall be dealt
with in the same mauner as those who are assessed and are liable to per-
form Statute Labour; and in case no disiress sufficient to satisfy the
amount shall be found, it shall and miay he lawful for the Justices before
whom complaint shall be made, to commit the ottender to the Comimon
Gaol of the District wherein the offence was committed, for any time not
exceeding six days, unless the fine and costs shall be sooner paid.

L. And be it further enacted by the authority aforeszid, That in. all

ome by wuch persons, 10 Cases where Statute Labour has been performed -up to. this peried, by

ho deemed inaerordance

with dawn.

Preambla,

-

persons of the age of twenty-one years and upwards, and whose names -
do not appear on the Assessment Holls, such Labour shall he deemed and.s
taken to have been regularly performed as in accordance with law and.
usage.

CHAP. Xi.

AN ACT to alter and amend an Act passed during the third Session of
the present Parliament, entitled, “ An Act to authorise the Establishment
of Boards of Boundary Line Commissioners, within the several Districts.
of this Province.”

[Passed 10th February, 1840.]

YV HEREAS it is found expedieut and necessary to repeal part of and:
amend an Act passed during the third Session of the present Parliament,.
entitled, “An Act to authorise the: Establishment of Boards.of Boundary
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Line Commissioners, within thé several Districts of this Province”: Pe it
therefore enacted by the Queen’s.most Excellent Majesty, by and with
the advice and.consent of the Legislative Council and Assembly of the -
Province of Upper Canada, cotistituted and assembled by: virtue of and
nnder the authority of an Act passed in the Parliament of Great Britain,
entitled, “An Act to repeal certain parts of an Act passed 1n the fourteenth
vear of His Majesty’s reign, entitled, ‘An Act for making more effectual
provision for the Government of the Province of Quebec, in North America,
and to make farther provision for the Government of the said Province,” v see. 1t Vie.ch.19,
and by the authority of the same, That the seventeenth clause of the said ™™'*"

Act be and the seme is hereby repealed.

11. And be it _further enacted by the authority aforesaid, That from and Judgment of Compis
alter the passing of this Act, every Judgment and final decision of the jivuors Gfaoappeub o

be filed with County
said Commissioners, in case. there shall be no appéal against the same, Begistrar;

shall be filed with the Registrar of the County where such Boundary iy one mosth ater
shall be situate, or of w hich it shall be a Boundar y Line, together with tho tino for appealing
the plan of the Boundaries herein-before directed, to be made within one

calendar month from the expiration of the time of appealing against the’

same; and in case there shall be an appeal from the Judgment ot the said o nppoal, the finul
Clommissioners as aforesaid, the Judgment and decree, and all orders of ’

the Courts of Queen’s Bcnch and of” ‘Chancery, establishing any Line or Jopsied v Regrar
Lines of Boundary upon.any such appeal, shall also, together with said " ermition:
plan, be filed with the Registrar: of the County where. such Boundary

shall be situate, or of wlnch it shall be a Boundary Line, within six months

after the determination and pronouncing of the same ; and the said Regis- registrar's fee.

grar shall be entitled to a Fee of One Shllhno and I‘hxee Pence, and Do

more, for entering the same of record.

L d

[IL. And be it further enacted b Yy t/zp authority zy’oresazrl ‘T'hat whenevel Duty of Commusionors
the Commissioners appointed under and by virtue of the said recited Buminryie ™™
Act, shall be called upon to settlé and determine any disputed Boundary T
in any Township within this Province, it shall be the duty of the said
Commissioners, and they are hereby required, i1 ‘the first place to’ ascer-
tain and determine the trae course of a straight live between the front
and rear angles of the Concession in which such disputed Boundary ‘is
situate,-on the Boundar y of the T'ownship from'which the Lots are num-
bered, according to the original survey of the same, and tocause suflicient Plcisg stonemonumeits ;
_stone'monuments to he pldced to mark such angles so ascertained and
determined, unless stone monuments have been prevxously erected in such
Townships in conformity with. an Act of the Provincial Parhament, passed
in the thirty-eighth year of the reign of His late Majesty King George -
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the Third, entitled, “ An Act to ascertain and establish on a permanent

30w surveys 10 be mte; foOting, the Boundary Lines of the different Townships of this Province,”
and the surveys to be made in ascertaining the said Lines, shall be made
in the same manner, and subject to the same provisions as the surveys
directed to be made in the said recited Act, s6 far as the same may not
have been varied by the first Act herein-mentioned, or by the provisions -

tn i doniayed by she " in this Act contained: Provided always that the costs, charges and expenses

Distries of erecting such stone monuments as aforesaid, shall be borne and paid
out of the funds of the District wherein the same shall be situated.

Peputy Surveyor, whois 1V And be it JSurther enacted by the authority aforesaid, That no Deputy
a Commistioner, not to he

omploed in ceram  Surveyor, being a Boundary Commissioner, shall be employed to make
e any survey under the authority of the Board of which he 1s a member.

irownerof lmd ameent. V. And be it further enacted by the authority aforesaid, That when the
irom the Province, . ;

servies may bo midoon  OWDET of any lot or lots in Fee, or for any less Estate of Freehold, from

et whom redress may be sought, shall be absent from the Province, the

Warrant or precept authorised to be issued by the fourth Section of

the Act herem first mentioned, shall and may be issued and delivered to

the known Agent of such owner as aforesaid, and shall have as full force

and effect as il the same had been issued to the said owner in person.

VI. And whereas doubts have arisen how far the provisions of an Act
passed in the fifty-ninth year of the reign of King George the Third,
entitled, “An Act to repeal an Ordinance of the Province of Quebec,
passed in the twenty-fifth year of His Majesty’s reign, entitled, ‘An Ordi-
nance concerning Land Surveyors, and the admeasurement of Lands. and
also to extend the provisions of an Act passed in the thirty-eighth year
of His Majesty’s reign, entitled, ‘An Act to ascertain and establish on a
permanent footing the Boundary Lines of the different Townships of this
Province,’ and further to regulate the manner in which Lands are here-
after to be surveyed,” are binding upon Boundary Commissioners: Be it

brovisions of 20 e 0 thergfore further enacted by the authority aforesaid, That all the provisions

binding on Commission- contained in the second Section of the said Act relating to Boundaries,
are hereby declared to be and remain in full foree and virtue, in all cases
in which the said Commissioners may be called on to hear and determine
maiters in dispute, touching-any Line or Boundary of any Lot, Township
or voncession,

. CHAP.
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CHAP. XII.

AN ACT o alter. and amend an Act passed in the first yeur of Her
Majesty’s reign, entitled, “ An Act to protect the Inhabitants of this
Province, against lawless aggressions from Subjects of Foreign Coun-
tries at peace with Her Majesty.”

[ Pussed 10th February, 1840.]

VW HEREAS it is found necessary to amend the provisions of an Act
passed in the first year of Her Majesty’s reign, entitled, “ An Act to pro-
tect the Inhabitants of this Province against lawless agressions from- Sub-
jests of Foreign Countries at peace with Her Majesty”: Be it therefore
enacted by the Queen’s most Excellent Majesty, by and with the advice
and consent of the Legislative Council and. Assembly of the Province of
Upper Canada, constituted and assembled by virtue of and under the
the authority of an Act passed in the Parliament of Great Britain, entitled,.

“ An Act to repeal certain parts of an Act passed in the fourteenth year

of His Majesty’s reign, entiled, ¢ An Act for making more effectual provi-

sion for the Government of the Proviance of Quebec, in North America,

and to make further provision for the Government of the said Province,” i vicworia chap.,
and by the authority of the same, That the said Act be and the same is™"**".

hereby repealed-

Preamble.
Al

1I. And be 3 Jurther enacted By the authority aforesaid, T'hat if any ciizens or subjects of s

person, being a Citizen or Subject of any Foreign State or Country,.at mme i sreviam:

peace with tﬁe United Kingdom of Great Britain and Ireland, shall, after

the passing of this Act, be or-continue in arms against Her Majesty, Her

Heirs or Successors, within this Province, or shall commit any act of
hostility therein, or shall enter this Province with design or intent to levy it istos waror "
War against Her said Majesty, Her Heirs or Successors, or to commit ...
any Felony within the same, for which any person convicted of such floutes;

Felony would by the Laws of this Province-be liable to suffer death, then

it shall and may be lawful for the Governor of this Province-to order the tesers Gourbtarnt™
assembling of a Militia General Court Martial for the Trial of such person,

agreeably to the Militia Laws. of this Province; and upon being found ,,, ..o
guilty by such Court Martial of offending. against this Act;.such person seutenced to deut.
shall be-sentenced by suchi- Court Martial to-suffer death; or such other

punishment as shall: be awarded by the Court:.
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Any wbject levyingwar ], And be it further enacted by the authorily aforesaid, That if any
with forcigners; Subject of Her Majesty, Her Heirs or Successors, shall within this
Province levy War against Her Majesty, Her Heirs or Successors, in
company with any of the Subjects or Citizens of any Foreign State or
Country then at peace with the Uuited Kingdom of Great Britain and
Or entering the Provinee . Ar€land, or shall enter this Province in company with any such Subjects
inforeigners =it or Citizens of a Foreign State or Country at peace with the said United
o a1 Kingdom, with intent to levy War on Her Majesty, or to commit any
atromids 0 such act of Felony as aforesaid within this Province, or shall join himself
Or joining persons who 10 @0y Person or persons whatsoever, whether Subjects or Aliens, who
haveentored tho Provines may have entered this Province with design or intent to levy War on
Her Majesty, Her Heirs or Successors, or to commit any such Felony as
i intont 0 aid such aforesaid .w1thm the same, with the design or intent to aid .and. assist such
parson; last-mentioned person or persons to levy War, or to commit any such Act
of Felony as aforesaid, then such Subject of Her Majesty, Her Heirs or
May bo trlodand mmer, SSUCCessOLS, shall be liable to be tried and punished by a Militia Court
Martial, in like manner as any Citizen or Suhject of a Foreign State or
Country at peace with Her Majesiy, Her Heirs or Successors, is liable
under this Act to be tried and punished. .

Or to commit such felony ;

Anysuch foreigners mey V- And be it further enacted by the authority aforesaid, That the Citizen
treiriod hetore moourtof or Subject of any Foreign Staie or Country offending against the provi-
sions of this Act, shall he deemed guilty of Felony, and may, natwith-
standing the provisions herein-hefore contained, be prosceuied and tried
before any Court of Oyer and Terminer and General Gaol Delivery in
. and for any District of this Province, in the same manner as if the offence
had been committed in such District, and upon conviction shall suffer

death as in cases of Felony.

CHAP. X11I.

AN ACT to amend and make permanent an Act passed in the fifth year of
His late Majesty’s reign, entitled, “An Act to prevent the Sale of
Spirituous Liquors to Indians.’

_ ’ . [Passed 10th February, 1840.] .

Preanil. . WHEREAS an Act passed in the fth. year of the reign of His late
Majesty King William the Fourth, entitled, *An Act to prevent the Sale
of Spirituous Liquors to Indians,” will shortly expire, and it is expedient
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10 continue and amend the same: Be ¢ therefore enacted by the Queen’s

most Excellent Majesty, by and with the advice and consent of the Legis-

lative Council and Assembly of the Province of Upper Canada, constituted

and assembled by virtue of and under the authority of an Act passed in

the Parliament of Great Britain, entitled, “ An Act to repeal certain parts

of an Act passed in the fourteenth year of His Majesty’s reign, entitled,

“An Act for making more eftectual provision for the Government of the

Province of Quebec, in North America, and to make further provision for

the Government of the said Province,” and by the authority of the same, N

That from and after the passing -of this Act, it shall not be lawful for any Demmtoured™
person to sell, barter, exchange or give to any Indian man, woman or jue ey imee -
child within this Province, any kind of Spirituous Liquors in any manner

or way, or to cause or procure the same to be done for any purpose what-

ever, under the pains and penalties to be inflicted by the authority of this

Act.

1. And be it further enacted by the authority aforesaid, That it shall and
: . . . . Justice of Pence to fine

may be lawful for any Justice of the Peace of any District wherein any ofender not excecding
offence against the provisions of this Act shall have been committed, upon =7 e *euce’
the testimony of one or more credible Witness or Witnesses, to Fine the
offender for each and every offence so complained of, in a sum not exceed-
ing Twenty Pounds, a moiety whereof shall be paid to the Informer, and woy finesto be coliected
the other moiety shall be collected and applied in the same manner as
Fines and Penalties are now collected and applied under the Act for the
summary punishment of Petty Trespasses, to be applied for the imiprove-.
ment of the Roads through the Section of the Country where the offence
was committed : Provided always that the penalty in this Act mentioned rensiy not incurrea vy
shall not be incurred by the furnishing to any Indian any Spirituous Liquor heet fretion.
by a Medical man, in case of sickuess, or under the direction of any
Medical man.

CHAP. XIV.
AN ACT to prevent the Introduction of ‘S'];irz'tuous i.iguo?s into the
Common Glaols of: this: Province. '
, tPassed 10:h Fehruax:y,:184(').] |

WHEREAS it is nécessary'to prevent the practice of secretly intro-

. .. . . - TLe : . : ‘Preamble.
. ucing Spirituous Liquors into the Common Gaols'of this Province: Be -
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it therefore enacted by the Queen’s most Excellent Majesty, by and wtih

the advice and consent of the Legislative Council and Assembly of the

Province of Upper Canada, constituted and assembled by virtue of and

under the authority of an Act passed in the Parliament of Great Britain,

entitled, “ An Act to repeal certain parts of an Act passed in the fourteenth

year of His Majesty’s reign, entitled, * An Act for making more effectual

provision for the Government of the Province of Quebec, in North America,

and to make further provision for the Government of the said Province,”

nd by the authority of the same, That if any person or persens shall,

1 any porsun shall supply Eﬁer the passing of this Act, give, convey, or supply to any Prisoner con-

faty ™ fined in any Common Gaol or House of Correction in any District in this

Province, any Rum, Brandy, Whiskey, or other Spirituous Liquors, con-

trary to such Rules and Regulations as have been or shall be hereafter .

\ud be convicted hefors TTOT time to time established by law, every such offender being duly

And be convicted hefore R . . . (-] -

two Justces, be may be - gonvicted thereof before two Justices of the Peace, shall be liable to pay
a Fine not exceceding Five Pounds.

11. And be it further enacted by the authority aforesaid, That wher any
Avy owe dusicomay  person shall be charged on the oath of one or more credible Witness or
necused; Witnesses, before any one Justice of the Peace, with any offence against
this Act, such Justice may Summon the person charged to appear at a
And in defuuit ofappear- ti1e and place to be named in such Summons; and if he shall not appear.
nace; accordingly, then (upon proof of the due service of the Summons upon
Two duticmayhear  SUCH person, by delivering the same to him personally) any two Justices:
and dewermine thecwe of the Peace for the District where the offence is alleged to have been
. committed, may either proceed to hear and determine the case ex-parte,
Or issue & warrant to ap-~ . . ¥ . : .
preliend thewcewsed s OF issue their Warrant for apprehending such person, or any one of the
Oue Juticemayine  said Justices may, if he shall so think fit, without any previous Summons,

such warrmat without any .

»EHUOS. 155ue SUCh Warrant.
No eonviction or 111. And be it further enacted by the authority aforesaid, That no con-
Pt ™8 viction under this Act shall be quashed for want of form, and no Warrant

of committal shall be held void by reason of any defect therein: Provided
it be alleged that the party has been convicted, and there is a good and
valid conviction to sustain the same. :

Poser to summon IV. And be it further enacted by the authority aforesaid, That such

Wittt Justices shall have full power and auathority to Summon Witnesses, either

Fino for non-atiendance, 111 SUPpPOrt of the prosecution or for the Defendant; and if any person
having been personally Summoned to attend as a Witness, shall neglect
or refuse to attend, or shall fail to show some reasonable excuse for his
non-attendance, he may be Fined for such non-attendance by the Justices
assembled to try the offence, in any sum not exceeding Five Pounds.
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V. And be it further enacted by the authority aforesaid, That in default Indefsuk of psyment or
of payment of any Fine imposed under the authority of this Act, together '
with the Costs attending the same, within the period specified for the
payment thereof, at the time of the conviction by the Justices before whom
such conviction shall have taken place, it-shall and may be lawful for such [Yarrant may iecue v
Justices to issue their Warrant, directed to any ‘Constable, to levy the
samount of such Fine and Costs within a certain time, to be in the said J
Warrant expressed ; and in case no distress sufficient to satisfy the amount And ifso diswes:
shall be found, it shall and may be lawful for them to commit the offender cammired;” ™
to the Common Gaol or House of Correction of the District wherein the Not longer than ons
offence was committed, for any time not exceeding one calendar month, montt-
unless the Fine and Costs be sooner paid.

CHAP. XV.

AN ACT to continue an Act passed in the sizth year of His lute Majesty’s
reign, entitled, “An Act to repeal and amend certain Acts of this
Province, in relation to the Gold and Silver Coin made current by Law,
and to make further provision respecting the rates at whick certain G'old
and Silver Coins shall pass current in this Province.” '

[Passed 10th February, 1840.]

W HEREAS it is expedient to continue the Law now in force for the
regulation of certain Coins current in this Province: Be it therefore enacted y oy 1.,
by the Queen’s most Excellent Majesty, by and with the advice and con-

sent of the Legislative Council and Assembly of the Province of Upper
Canada, constituted and assembled by virtue of and under the authority

of an Act passed in the Parliament of Great Britain, entitled, “An Act

to repeal certain parts of an Act passed in the fourteenth year of His
Majesty’s reign, entitled, ‘An Act for making more effectual provision for

the Government of the Province of Quebec, in North America, and to
make further provision for the Government of the said Province,” and by

the authority of the same, That an Act passed in the sixth year of the §Wiliam 4, chep. 4,
reign of His late Majesty William the Fourth, entitled, “An Act to repeal

and amend certain Acts of this Province, in relation to the Gold and
Silver Coin made current by Law, and to make further provision respect-

ing the rates at which certain Gold and Silver Coins shall pass current

in this Province,” be and the same is hereby continued for two years, and

from thence to the end of the then next ensuing Session of Parliament,

and no longer. = - o : : ‘
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CHAP. XVL,

AN ACT to authorise Her Mujesty to take Possession of Lands for the
erection of Fortifications in this Province, under certain restrictions.

L

[ Passed 10th Felruary, 1840.]

YW HEREAS it is desirable that Her Majesty should have authority to
procure ground which may be wanting for erecting Forts and Batteries,
and preserving the necessary approaches theretg free from obstruction,
us far as may from time to time become necessary for the public service
and the defence of this Province : . Be it therefore enacted by the Queen’s
most Eixcellent Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of the Province of Upper Canada, constituted
and assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “ An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An
Act lor making more effectual provision for the Govérnment of the Pro-
vince of Quebec, in North America, and to make further provision for the
Goverument of the said Province,” and by the authority of the same, That
Govenac o entoriss 4, shall and may be lawful for the Governor of this Province to authorise
won of Msitary Works: v (eneral Olficer or Officers, or other person or persons duly authorised
by the Commander-in-Chief, for the time being, of Her Majesty’s Forces
iu this Province, to Survey and mark out any piece of ground which may-
be required for the erection of any Fort, Barrack, Batterry or other Mih--
tary Work, and for preserving such Work free from obstruction ; and to-
treat and agree with the owner or owners thereof, or any person or per--
For purchasc or poso- - sons having any interest therein, for the purchase, possession or use thereof,
either in fee or for such time as the exigeucy of the-service shall require;.
Howuor xefuer iy ;. aid 1n case the owner or owners. of such ground, or any person or persons.
having an interest therein, shall refuse or decline to sell or ester into.
such contract touching the- same; as shall be satisfactory to such Officer
or Officers, or other person or persons commissioned as atoresaid, or shall.
ossranr way reqira. D@ UHIAD1E to do so by reason of infancy,. coverture or other disability, it
0 Justierng shall be lawful for the Governor-to require two or more Justi¢es of the.
Peace, for the District, City, Town or place; where such- piece of ground:
shall be, to put Her Majesty’s Military Officers into immediate posses;'si'o'n '
o v e warrant 10 OF SUCH: piece of ground, whicki-such Justices shall accordingly do; and’
the Shoriio pu Miliwes shal] for that purpose issue their Warrant, under their hands and. seals,’
directed to the Sheriff of the District within which such:land:is; and:

Preamble

. dAnd wagree witii ownors,
&e.
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shall also issue their Warrant to such Sheriff, commanding him to summon Are o summon a Jury;
a Jury to appear and be on a day and at a plgcé.in such Warrant to be scoviain proper
mentioned, (the most convenient that may be) to inquire of and ascertain soupensation tothe
the compensation which ought to be made for the purchase, possession or
use, of such piece of ground, accordingly as the same may be required for
the public service, in fee or for a limited period, to the several persons
interested therein, and to whom the same ought to be paid ; and the Sheriff Sleeriff may aduminieter
shall have power to administer an oath to the Jury, to render a true verdict
on the question submitted to them according to the evidence ; and also to
administer an oath to all Witnesses produced before such Jury; and the Goodiet to ba cortiled to
verdict of such Jury shall be certified by such Sheriff to the Governor of
this Province, in order that proper compensation and the reasonable
expenses of such Sheriff in summoning the Jury, and also of their atten-
dance, may be paid to the persors severally entitled thereto, out of any Fxpensesbowpuit;
funds at the disposal of Her M‘ajesty, granted and made applicable to such
purpose by the Imperial Parliament of the United Kingdom of Great Bri-
tain and Ireland: Provided always that no such piece of ground shall be sc y, grouud to be taken

taken for the public service without the consent of the owner or owners pithon consent of omuer,

thereof, unless the r}eces,sit:y for the same shall be first certified by the Com- Commnndse of Forces or
mander of Her Majesty’s I'orces in this Province, or unless the enemy shall i» cxe of invasion.

have actually invaded this Province, when such piece of ground shall be
taken.

CHAP. XVIL .

AN ACT to alier and amend an Act passed in the thirty-second year of the
reign of His late Majesty King George the Third, entitled, « An Act
to establish the Winchester Measure throughout this Province.”

[Passed 10ih February, 1840.]

YA HEREAS by the seventh clause of an Act passed in thefourth year rreantie.
of the reign of His late Gracious Majesty George the Fourth, en'titlec’l,
« An Act to repeal an Act passed in the thrrty-sqccmd-: year of His Majesty’s
reign, entitled, ‘An Act to establish the Winchester :Measurg and a
standard for other Weights and Measures throughqut this Province, and
to appropriate a sum of money fp’r the _p‘urp’?sg 9f ‘obtaining a standard
for Weights and Measures. for this Provmce,. it is ena'ct\edr that one half
of the said penalty so-forfeited as af'oresald} shall be pqxd- to the Informer
or Informers, and the other half to His Majesty’s Receiver-General, to be
applied and appropriate_d toward‘s_-.the Civil Government of this Ergyu{ge,
and to be accounted for to His Majesty through the Lords Commissionéers
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of His Treasury: And whereas for carrying into effect the intentions of
the said Act, it is necessary that the Inspector of Weights and Measures
for each of the Districts of the Province should attend certain public
places in each of the several Districts of the said Province, with the
Stamps and copies of the standard Weights and Measures in his custody,
by which Weights and Measures used in buying and selling may be
examined, compared and stamped: Be it therefore enacted by the Queen’s
most Excellent Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of the Province of Upper Canada, constituted
and assembled by virtue of and under the authority of an Act passed in
the Parliament of Great Britain, entitled, “ An Act to repeal certain parts
of an Act passed in the fourteenth year of His Majesty’s reign, entitled,
*An Act for making more effectual provision for-the Government of the
Province of Quebec, in North America, and to make further provision
for the Government of the said Province,” and by the authority of the
same, That from and after the passing of this Act, it shall be lawful for
ghts and Measures in thie several Districts in this
Province, and they are hereby required so to do, to publish in one or
Oftheplcoandtine  more newspapers of the District in which they are acting, from time to
with the standards.— time, the different places and times in their Districts where and when
they shall attend with the Stamps and copies of the Standard Weights
and Measures in their custody, to examine, compare, and Stamp if found
correct, all Weights and Measures made use of in buying or selling.

Laxpectors of Weights and - .
Seasures to give publie the Inspectors of Wei

notice ;

Patotmethsceions LN And be it further enacted by the authority aforesaid, That so much of
e dgher 16, the seventh Section of the said Act as enacts that the one half of the
penalty so forfeited shall be paid to the Informer or Informers, be and the

same 1s hereby repealed.

) i11. And be it _further enacted by the authority aforesaid, That the infor-
o oaih to b prima i ation of the Inspector upon oath, shall in future be considered prima

cvidence suflicient for a

conviction. Jfacie sufficient evidence for a conviction, in not complying with the other
requisitions and provisions of the said Act.

CHAP. XVIIL
. AN ACT to regulate the Weight of Salt.
[Passed 10th February, 1840.]

Preanible. WHEREAS by an Act passed in the fourth year of the reign of His
late Majesty King George the Fourth, entitled, “ An Act further to regu-
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late by Law the Commercial intercourse of the Province of Upper Canada
with the United States of America,” a duty of six-pence per Bushel was
imposed on Salt imported from the szid United States, which duty has
been continued in force by subsequent enactments: And whereas difficul-
ties are frequently. experienced at the several Ports of Entry in ascertain-
ing and determining the exact quantities of Salt on which the said Duty
should be paid: And whereas it is important to the just protection of the
Revenue that an uniformity of practice upon this point should be estab-
lished throughout the Province : Be it therefore enacted by the Queen’s most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “ An Act to repeal certain parts of an
Act passed in the fourteenth year of His Majesty’s reign, entitled, * An Act
for making more effectual provision for the Government of the Province
of Quebec, in North America, and to make further provision for the Govern-

and after the passing of this Act the said Duty of Six pence per Bushel o
shall be paid, levied and collected, upon every Bushel of fifty-six pounds.
weight of Salt imported at any Port of Entry in this Province from the

United States of America.

CHAP XI1X.

AN ACT to authorise certain Duties to be imposed and collected on Wooden
Stills within this Province, and for other Purposes therein mentioned.

[Passed 10th February, 1840.]

W HEREAS the law authorising the levying a Duty upon Wooden
Stills has expired, and it is expedient that a Duty should be continued on
the same, and to provide for the more effectual collection thereof; and also
for the sufficient remuneration of the Inspectors of Districts: Be it there-
Jore enacted by the Queen’s most Excellent Majesty, by and with the advice
and consent of the Legislative Council and Assembly-of the Province of
Upper Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain, entitled,
“An Act to repeal certain parts of an Act passed in the fourteenth year
of His Majesty’s reign, entitled, ‘An Act for making more effectual pro-
vision for the Government of the Province of Quebec, in North America,

Preamble.
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and to make further provision for the Government of the said Province,”
and by the authority of the same, That the sixth clause of an Act passed
in :he forty-third year of the reign of King George the Third, Chapter
Nine, entitled, “ An Act for the better securing to His Majesty, His Heirs
and Successors, the due collection and receipt of certain Duties therein
mentioned” : also the tenth clause of an Act passed in the fifty-eighth
year of the reign of His said Majesty King George the Third, Chapter
First, entitled, “ An Act to impose a Duty upon persons selling Wine,
Brandy, and other Spirituous Liquors, by Wholesale” : and ulso the fifth
clause of an Act passed in the fifty-ninth year of His late Majesty King
George the Third, entitled, “ An Act granting to His Majesty an addi-
tional Duty on Stills used for the distllation of Spirituous Liquors for
sale, and for ascertaining the manner in which certain Wooden Stills shall
be gauged in this Province,” so far as the above recited Acts relate to any
per ceutage that the Inspectors of Districts are authorised to retain for
their own use, or to any limitation thereof, be and the same are hereby
repealed.

II. And be it further cnacted by the authorify aforesaid, That irom and
after the first day of March next, there shall be raised, levied, collected
and paid, yearly, and every year, unto Her Majesty, Her Heirs and Suc-
cessors, to aud for the use of this Province, and towards the support of
the Civil Government thereof, of and {rom all persons having and using
a Still, or Stills, or hereafter to have and use a Still or Stills, for the pur-
pose of distilling Spirituous Liquors for sale, a sum not exceeding One
Shilling and Six Pence, of lawful money of this Province, for every Gal-
lon which such Still, or Stills, or other vessels more particularly described
in a subsequent clause of this Act, shall or may be capable of containing.

L. And be it further enucted by the authority aforesaid, That every
person or persons desirous of obtaining a License under this, or any for-
mer Act now in force, for keeping a Still or Stills, shall and is, and are
hereby directed and required to apply for the same, in manner hereinaf-
ter prescribed, to the District Inspector within the period of one month
from the first day of March in the present year, and the sixth day of Janu-
ary, in each and every succeeding year; and further, that all persons not
having taken out License for the now current year, before the passing-of
this Act, shall be required to take out the same,” according to the provis-
ions and regulations contained in this Act; or in default thereof shall be
proceeded against as directed by this or any former Acts on this subject,
not heretofore or hereby repealed.



' Thirteenth Parliament.—Chap. XIX. 3rd Vieroru, A.D. 1840. 38

IV. And be it further enacted by the authority aforesaid, That from and g, ion o ve
after the passing of this Act, every person requiring a License to work or funishel by perso
use a Still or Stills, shall furnish a requisition according to the following
torm to the District Inspector, containing the entire capacmtv of the sald

Still or Stills, and the exact location of the same.

“I, A. B. do hereby require a License for a Distillery, situate on Lot gy, merer -
No. i the Concession (or as the case may be) of the Town-
ship of ————, in the ——— District; and 1 hereby declare that the
entire capacity of every Beer Still, Faint Still, Double or other Vessel
containing or intended to contain the Beer or Wash for running the low
wines, or 1n any way actipg as a-Still in the said Distillery, without any
deduction on account of allowance for steam, or any other cause whate-
ver is Gallons; and that no other vessel than is mentioned in this
requisition is used, or intended to be used as a Still, or in any way to
answer the purpose of a Still in the said Distillery. As witness my hand

this day of , one thousand eight hundred and . Signed,
A. B. owner and proprietor of the said Distillery. To C. D. Inspector
of the - District.

V. And be it furtker enactefl by the authority aforesaid, 'That from and pistict tespecior may
after the passing of this Act, the District Inspector, and any person or e D
persons acting under him or by his directions, shall and may at any time saes "™
between sunrise and sunset enter intoany Distillery, Still House or other
place where a Still is kept, or supposed to be kept, whether the same be
Licensed or Unlicensed, and to make all and every necessary search or
searches therein or in any part thereof, and to admeasure or gauge such
Still or Stills, and to make all and every necessary inquiry and examina- ecortuiamg e
tion upon or about any such premises, either for the purpose of ascer- St ofie
taining the correctness of the requisition sent in to the District Inspector,

Or whother stills ars
or of : ascertaining whether any Still or Stills might or might not be in ued vithout licenss,

operation in or upon such premises without havmcr the req_ulred License. -

VL. And be it further enacted by the authority aforesaid, That from and p,,., ¢ cetusing o
alter the passing of this Act, any person or persons refusing to peumtL‘;g‘;:,{'ﬁgf,’j;glgg"
the District Inspector, or those acting under him, from enterma into any laspesor:
Distillery, Still House- or-other place containing a Still or Stills between
sunrise and sunset as’ aforesaid, or of obstructing, preventing or ‘hinder- -
ing the said District Incpector or any of those actmg under him in-his or
their lawful search or entry as aforesaid, shall forfeit and pay not exceed-

ing the sum of T'en Pounds, to be recovered in a summary manger before How reoveres -

E
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oue or more Justice or Justices of the Peace, or to be imprisoned in default
of payment for a period not exceeding the space of three months, as is
more particularly set forth and directed by the fourth Section of an Act
passed in the forty-fourth year of the reign of King George the Third,
catitled, “An Act to explain and amend an Act passed in the forty-third
vear of His Majesty’s reign, entitled, ‘An Act for the better securing to

His M.i]ect), His Heirs ‘md Succcssms, the due collection aund 1'ccenpt, of

certain duties therein-mentioned,” which said Act is and remains in full
force and virtue, save and except where its provisions are altered or
repealed by this Act.

VII. And be it further enacted by the authority aforesaid, That so much
of the second Section of an Act passed in the sixth year of the reign of
His late Majesty King William the Fourth, entitled, “An Act to 1epeal
and anend certain paxts of an Act passed in the thirty-sixth year of the
reigu of Kiug George the Tlird, entitled, *An Act to amend an Act for
reouhtnm th manner of Licensing Pubhc Houses, and for the more casy
conviction of persons selling Spu'll:uous Liguors without License, and for

other purposes therein- mentioned,” as provides that no part of the Fines
levied under the authority of this or any former Act shall be paid to any.
Informer, any provision 1n any former Statute of this Province to thc
coutrary notwithstanding, be and the same is hereby repealed.

VIII. And be it further cnacted by the authority aforesaid, That the Duty
of One Bhilling and Sixpence per Gallon shall be calculated on the entire
capacity of every Beer Still, Faint Still, Double or other Vessel of any
kind or description whatever, in which,the Beer or Wash is heated or
prepared, or which may in any wise act or be used as attached to or
conneeted with by Pipes. or otherwise assistant or auxiliary to the Vessel
ordinarily denominated the Beer Still, and every Vessel of any kind or
description whatever or known by any name whatever into which the
Beer or Wash is put, or-into which steam is put or forced, or any Vessel
Ly the use of which the process of Distillation is carried on with greater
facﬂlty or productiveness than would be effected by the use of one Beer
Still only; and further that no allowance be made in calculating the said
Duty for the practice or working of the steam, or for any other cause or
reason whatever; and that every Tub or other Vessel placed on the top
or in any way attached to any Still or Vessel containing Beer or Wash,
serving for the purpose of a cap or receiver of steam, shall be liable accord-
ing to its capacity to the payment of the Duty above-mentioned.
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¢ IX. And be it further enacted by the authority aforesaid, That from and piuie taspeetors may
after the passing of this Act, the District Inspector, and those acting under o ascertain borsectabe.
him, shall and may measure and gauge any Still or Stills in his jurisdig- °finestisation
tion, as he or they may deem most convenient or advisable, for the pur-
pose of testing the accuracy- of the requisition furnished by the owner
thereof, whether the same be specified to have been measured or gauged
or not, any thing herein, or in any other Act or Acts, contained to the
%

contrary notwithstanding.

X. And be it [urther epacted by the authority aforesaid, That for the Every Distilexs tohe
better enabling the Inspector of the District to ascertain the number of fubicst toan anuual
Distilleries in his District, there be put, placed, assessed, imposed, levied wsesmentorss:
and collected, in each and every Distillery in this Province, the yearly
tax or rate of Five Shillings, to be levied and accounted for in like man-
ner as the taxes now levied and imposed on ratable property in each suesor o inctude
District; and that each Assessor doand is hereby required and empowered S mitery in iy
to return in his Assessment Roll or List in a separate column or division, ™ ¥»en &e.:
the number of Distilleries or Stills, with the name of the owner or owners -
thereof within his Township, District or Division; and that the Clerk of mae s smaver st

of the number of

the Peace in each District shall, and he is hereby required and empowered Distilleries, eud to

. E . furnish same to District
to make an Annual Abstract from the Assessment Rolls or Lists, of the Inspector.
number of such Distilleries or Stills, which said Abstract or a copy thereof
he is hereby directed to deliver, when thereto required, to the District

Inspector.

XL And be it further enacted by the authority aforesaid, That any Per- penaty for distitling

) 4

<)

son or persons who shall use or work a Wooden Still or Stills without "itheut @ properliceuse:

having first obtained a License for the same, or who shall use any other
or larger Wooden Still or Stills than may be specified in his, her or their
requisition, or who shall have or use any Tub or Vessel as a Cap, or other-
wise attached to any such Wooden Still or Stills for the purpose of receiv-
ing the steam, or who shall have or use any Wooden  Still or Stills on
which there shall be any false head or heads by which such Still may be
separated into different divisions, or who shall dse any Deer Still, Faint
Still, Double. or other Vessel in which the Beer or Wash may be heated
or prepared, in which the low Wines are run, and who shall not state
and specify the same in his, her or their requisition at the time of applying
for and taking out such License as aforesaid, and shall be convicted thereof
before any two or more of Her Majesty’s Justices of the Peace in and for
the District in which the offence may be committed, shall forfeit and pay :
a Fine or Penalty not-exceeding Ten Pounds, to be levied by distress How wbe recorerea.
and sale of the Goods and Chattels of the offender, and be incapacitated *
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from receiving a License to work any Still or Stills for the space of tw
S <. Tk any p %
years next following such conviction.

XIL. And be it further enacted by the authority aforesaid, That when
Power ot Dt s and s0 often as the District Inspector, or those under him, may be desirous
wiranaring Stile. of gauging or measuring any Wooden Still or Vessel on which duty is
chargeable, he or they may bore one or more holes in the same not exceed-

ing two inches y diameter for the said purpose. - -

pendis for wegteeting to XALL. And be ¢ further enacted by the authority aforksm'd, That any

e ener e person or persons neglecting or refusing to appear before any Justice or

it W s Justices to give evidence, when summoned in any complaint made by the
District Inspector, or those acting under him, for any breach or evasion
of the Laws relating to the granting of Licenses, shall for every such
offence (upon proof of the service of a Summons to appear, and on the
absence of reasonable excuse being offered for such non-attendance) forfeit

o ermemaes,  and pay a sum not exceeding Twenty Pounds, to be recovered by distress .

and sale of the Goods and Chattels of the party offending, and to be paid’

into the hands of the Local Officers now entitled to receive the Fines and

, Penalties imposéd by the Laws for the punishment of Petty "T'respasses,

Lnprionun iz sefindt g nd in default of such distress, to be committed to the Common Gaol of
the District for a period not exceeding six mouths. '

one moiety of pustivs  X1V. And be it further enacted by the authority aforesaid, That all mo-
e ™ neys collected, and the moiety of all penalties imposed by virtue of this
" or any other Act of this Province on the same subject, shall be paid into

the hands of Her Majesty’s Receiver-General for the general uses of this

Province.

Hueprtors por oo V. And be it further enacted by the authority aforesaid, That every
regutate. Tnspector shall be authorised to retain Twelve Pounds and Ten Shillings
out of efery Hundred Pounds of Duties he shall collect, until such Duties
shall amount to the sum of Onre Thousand Pounds, and the sum of Five
Pounds out of every Hundred Pounds of Duties he shall collect over and

above the said sum of One Thousand Pounds. -

Limitmtion of pre zenzo X V1. And be it further enacted by the authority aforesaid, That no In-
w&Bporamin. - gnector shall be authorised to retain a sum exceeding Three Hundred
Pounds, either as per centage or otherwise, on the amount of Duties by
him collected in each year, any thing in this or any other Act of this
Province coutained to the contrary notwithstanding. B
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XVIL. And be it further enacted by the authority aforesaid, That in ,,, per contage, this
respect of such Inspectors as shall or may collect Duties to the amount Ao, tke effect from
of One Thousand Pounds and’ upwards annually, this Act shall be taken

to be and is hereby declared to be in force from the first day of January
last.

CHAP. XX.

AN ACT for further regulating the manner of granting Licenses to
Inn-keepers, and to the Keepers of Ale and Beer Houses, within this
Province.

{ Passed 10th February, 1840.]

WHE RFAS the several Acts now in force in this Province for granting

Licenses to Inn-keepers, and also providing for Licensing Houses for the preambie.
Sale of Beer, Ale and Cider, and other Liquors not Spirituous, require
amendments: Be it therefore enacted by the Queen’s most Excellent Majesty,

by and with the advice and consent of the Legislative Council and Assem-

bly of the Province of Upper Canada, constituted and assembled by virtue

of and under the authority of an Act passed in the Parliament of Great

Britain, entitled, “An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, ¢ An Act for making more

effectual provision for the Government of the Province of Quebec, in

North America, and to make further provision for the Government of the

said Province,” and by the authority of the same, That the first clq.u'se Of |, section 4th Gioo. 4,
an Act passed in the fourth year of the reign of His late Majesty King char. 16, paniatiy
George the Fourth, entitled, “ An Act to repeal part of, continue aud

amend, the Laws now in force imposing a Duty on Licenses to Inn-

keepers within this Province,” so far as relates to the adjournment of the

General Quarter Sessions to the last Monday in December, be and the

same is herehy repealed. ) :

1L, And be ¢t further enacted by the authority aforesaid, That the fifth sy seiion 3t Geo. 5,
clause.of an Act passed in the thirty-fourth year of the reign of King 1% 2
George the Third, entitled, “An Act for regulating the manner of Licens- .

ing: Public Houses, and for the more easy convicting of persons selling

Sprritious Liquors without License,” and the first, second; third and iu,20,5,md ik sections”

eighth clauses of an Act passed in' the fourth year of the reign of His late fpeim. ™™ -

Majesty King George the Fourth, entitled, “Aun Act to réstrain the selling
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of Beer, Ale, Cider, and other Liquors not Spirituous, in certain Towns
and Villages in this Province, and to regulate the manner of Licensing
Ale Houses within the same,” be and the same is hereby repealed. o

When wptieatiowe frow | 1L And be it further enacte:d by the authority aforesaid, That the Magis-
by Justices. trates in General Quarter Sessions assembled, in each and every District
of this Province, at their Meeting next preceding the twentieth of De-
cember, shall have power and authority to adjourn the General Sessions
- to the twentieth day of December in each and every year, or if the same
shall be on a Sunday, then to the Monday following, for the purposes
of receiving applications and granting Certificates to Innkeepers, and for
other purposes relating thereto, and they shall have power to adjourn the
Court from day to day, until such applications shall hdve been gone
through with. -

Restrictions on IV, dwnd be it jurther enacted by the auihority aforesaid, That whenever

reconsidering applications . . S T AU ! : 1. . . :

whick wve heen refused. QY application for a License shall have been taken up at such Session,
and the Justices or the majority then present, shall refuse to grant a
Certificate, it shall not be lawful at any subsequent Session in that year
to re-consider such application, unless a greater number of Justices shall

be present than were on the Bench when the same was refused.

Pereoms obtining thci V. And be it further enacted by the {uZthor'iZ]/ aforesaid, That whenever
eotifcato nust ke ou. AN person applying for a License to keep an Inn, shall have obtained a
January; Certificate according to the provisions of this Act, it shall be obligatory
upon such person, and he or she is hereby required to take out such
License on or before the fifth day of January in each and every year;
and in case such person shall neglect to take out such License on or
betore that day, then the said Certificate shall be null and void, and it
shall not be lawful for the Inspector to issue a License upon such Certi-

ficate. : .
. - -~ .

Ponalty on neglect

Uperson ticonsed dioor V1. And be it further enacted by the authority aforesaid, That in case
any Licensed person shall die before the expiration of his License, or if

Qusrter Sessionsmay 11¢ 0T she shall remove from such Licensed House, it shall and may be
iow wrausfor ofteense;s Jaw{ul for the Justices in General Quarter Sessions, to allow sich person
or his or her Executors, Administrators or Assigns, to transfer such License -

to any.other person to continue open such House, under and by virtue of

Transtorres 1o produce. SUCH Liicense until the expiration thereof: Provided such person shall
cortificate 3 produce a Certificate, signed in the manner herein-before mentioned, and
And ontar uto sl}all enter personally into §uch Recogniz.ance, with such Sureties as .ui§
' directed by the before-recited "Act of thirty-fourth George the Third;
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and if such transfer and Recognizance be not executed as aforesaid, Witin3o davs.
within thirty days after the death or removal of such person, then in such

case. immediately from and after the expiration thereof such License

shall be null and void; and in order to give due opportunity for such
applications to transfer Licenses, it shall not be lawful for the Justices to

adjourn the Quarter Sessions for ‘a longer period than thirty days at any

oue time. :

VIL dndbeit further enacted by the authority, aforesaid, That every Licometotegraues
owner or person in charge of any Steam-boat or Vessel in this Province, Liquors on hoard ot
1 ' . Steam-boats;
who shall sell or vend, or allow to be sold and vended Wine, Brandy or
other Spirituous Liquors on board of such Steam-boat or Vessel, shall be
entitled to receive from the Inspector of the District in which such Steam-
boat or Vesscl shall be laid up during the Winter Season, a License for
that purpose, without entering into Bonds or Recognizances to keep an
Inn according to the Laws of this Province, upon payment of Seven oa paymentor £ 10s.
Pounds Ten Shillings currency : Provided ~hways that no owner or person
. | <} -, 1 s -H n W B . Peunlty on selling while
in charge of any Steam-boat or Vessel, shall allow any Wine, Brandy or stwambout inid up for tie
other Spirituous Liquors, to be sold on board such Vessel during the time ™™
the same shall be laid up during the Winter, uhder the same penalty as
is now imposed for selling Spirtuous Liquors without License.

From what Ingpector;

VIIL. And be it jurther enacted by the authority aforesaid, That eVery vy tor solting Winee
owner or person in charge of a Steam-boat or Vessel, who shall after the gLy onbourd »
passing of this Act vend or sell, or allow to be sold or vended any Wines liess
or Spirituous Liquors, on board of any Steam-boat or Vessel, without
having previously obtained such License from the Inspector of the Dis-
trict within which such Steam-boat or Vessel shall be laid up during the
Wianter Season, or from the Inspector of the District in which the Port
or Steam-boat Landing next adjacent to the Wintering-place of such
Steam-boat or Vessel shall happen to be situated, such owner or person
in charge shall be subject to all the penalties now imposed by the Laws
of this Province upon persons selling Spirituous Liquors without License ;. :
which penalties shall be recovered before any two or more Justices of How recovered.
the Peace; and be levied by distress and sale of the Tackling or Furni-
ture of such Steam-boat or Vessel on board of which such. Liquors shall -
have been sold or vended, by Warrant under the hands and seals of the
Justices before whom the offender or offenders shall have been convicted.

IX. And wh:reas by an Act passed in the third year of ‘the reign of IiWilian 4ischep.
His late Majesty King William the Fourth, entitled, “An Actto definethe . = =77 %
limits. 6f'the. Town of Hamilton, in the District of Gore, and to establish
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a Police and Public Market therein,” it is among other things enacted,
“that the Corporation in the said Town shall have power to License Vic-
tualling Houses and Ordinaries where Fruit, Victuals, and Liquors not
distilled shall be sold: And whereas the said clause has been so construed
as to allow the sale of Wine 1n said T'own, (being a liquor not distilled,)
under a License for the sale of Ale, Beer, Cider and other Liquors not

Spirituons: Be it therefore further enacted by the authority aforesaid, That
Trimmae e s much of the eighteenth clause of the above-recited Act as relates to

Liguors not distilled, be and the same 1s hereby repealed ; and that from
roiceotamitonto gnd after the passing of this Act, the said Corporation shall have power_

-

grant certificates for

cartain purposos. to grant Certilicates to the Keepers of Victualling Houses and Ordinaries,
where Fruits, Victuals, and Liquors not Spirituous shall be sold, to enable
such person to apply for and obtain a License from the Inspector of the

District.
4oL Geo. 3, chap. X. And whereas by an Act passed in the fiftieth year of the reign of
recited His Majesty King George the Third, entitled, “An Act for granting to

His Majesty a Duty upon Billiard Tables,” it is enacted that 1t shall not
be lawful for any person or persons to have in his, her or their possession,
custody or power, any Billiard Table set up for hire or gain, directly or
indirectly, unless a License shall have been obtained foi such Billiard
Table: And whereas the payment of the Duaty under said Act is evaded :
Fvers nkerper, &, B€ 78 therefore further enacted by the authority aforesaid, That from and
B o after the passing of this Act, every Keeper of an Iun, Ale House, Ordi-
of thut Act. nary or Recess, and all and every other person or persons who shall keep
a House of Entertainment, Resort or Boarding, who shall have and keep
a Billiard Table in such House, Out-house or Room, or Building con-
nected with or attached thereto, shall be subject as by the said recited -
Act is directed. S T

Part ortit soction Gtk X1. And be it further enacted by the authority aforesaid, That so much
witam i ebard, of the second clause of an Act passed in the sixth year of the reign of
His late Majesty King William the Fourth, entitled, “An Act to repeal
and amend certain parts of an Act passed in the thirty-sixth year of King
George the Third, entitled, ‘An Act to amend an Act for regulating the
manner of Licensing Public Houses, and for the more easy conviction of
persons selling Spirituous Liquors without License, and for other pur-
poses therein-mentioned,” as directs that no part of the Fines levied under
that Act shall be paid to any Informer, but that the same should be
expended upon the Highways, shall be-and the same is hereby repealed;
Onelull of theinoto - and that from and after the passing of this Act, one moiety of said Fines
improvement ofhigbweys shall be paid te the Informer, and the remainder only expended in- the’
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improvement of the Highways in the manner in the said recited Act
directed. -

XII. And be it _further enacted by the authority ajoresaid, That whenever
any prosecution shall be instituted by any Inspector in this Province, Yerosomionty |
against any person for the sale of Spirituous Liquors without a License, cvidence;
in case such prosecution shall fail for want of evidence, then it shall and ;.. nay ux cous,
may be lawful for such Inspector to require the Justices before whom the and lospector nay charze
party or parties have been tried, to tax the necessary costs of such prose- '
cution, and the said Inspector shall pay the same out of any moneys in.
his hands arising from the Duties imposed upon the sale of Spirituous
Liquors, and charge the same in his Accounts: Provided the Justices, or I tice cortits-
a majority of them, shall certify that it-did appear to them that there was
sufficient cause for commencing such prosecution. ¥

- XIII. And be it further enacted by the authority aforescid, That from p,pecior requirod 1
and after the passing of this Act, it shall be the duty of each and every fms b e
Inspector in this Province, and he is hereby required in his own person,
or by his deputy duly appointed, to visit every part of the District for
which he shall act, at least twice in each and every year, to inspect all Forwhat pusposee:
Licensed Houses, Distilleries, and Shops where Spirituous Liquors are
sold, and to ascertain, by every means in his power, whether the payment
of the Duties by law imposed upon the Sale and Distillation of Spirituous
Liquors are evaded, and whether the Licensed Inns have the necessary
accommodation for travellers required by law, and to make a report of
the state of the different Inns and Ale Houses in his District, to the Justices
of the Peace, previous to the general Licensing day; and that for the
performance of such duty, and defraying the expenses attending the same,
such Inspector shall be entitled to the sum of Fifteen Shillings per day,
during the period he is actually engaged therein, and is hereby authorised
to deduct the amount of the same from any moneys coming into his hands
as Inspector: Provided always that previous to his making such deduction Accou fobe aulitedvy
his account be audited by the Court of General Quarter Sessions. '

Allowance for expenses ;

XIV. And be it further enacted by the authority aforesaid, That from
and after the first day -of J'une next, all and every person or persons who gamaepe ke
shall open a House of Public Entertainment, or a House for the sale of o
Ale, Beer; Cider, of other' Liquors not Spirituous, within this Proviuce,
by retail, he, she or they, are hereby required to take out a License for so
doing ; ‘which License shall be applied for and granted in the same man-
ner, and subject to.the same regulations and restrictions, as Licenses are
now granted to Inn-keepers. S L o '
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XV. And be it further enacted by the authority.aferesaid, That it <ha]1 '
and may be lawful for the Inspectors in each and every District to demand
and receive from the persons applying for a License_for vending Beer,
Cider, or other Liquors not Spirituous, the like Fees: for i issuing-the same
as are now by law authorised. to he received for- Licenses 1ssued'~' to Inn-
keepers.

- XVI. And be i furttier enacted:by the authority-aforesaid, That it shall
not be lawful for the said Justices, or the Police Magistrates of any Incor-
porated Town, or the majority of them, to order or- rdirect the- Inspector
of the District to receive, or the keeper of such Ale House or House of
Public Entertainment, to pay for any-such License as aforesaid a- greater
sum than Five Pounds, nor a.smaller sum-than One Pound.

XVIiL. And be it further enacted by the authority afvresaid, That the
Revenue arising, or which may be received from the duty imposed upon
Ale and Beer Houses and .other Houses of Public- Entertainment under
this Act, shall be paid over by the Inspectors of Licenses to Her Majesty’s
Receiver-General, to and for the use of Her Majesty, Her Heirs and
Successors, for the public uses of this Provinee. .

XVIIIL. And be it Jur the7 enacted by the authority aforesaid, That from
and after the passing of this Act, no Justice of the Peace, who shall be a
common Brewer, Distiller or Retailer of any Spirituous Liquors, who
shall be concerned in Partnership with any common Brewer, Distiller or
Retailer of Spirituous Liquors, shall act or be present at any General
Annual Licensing Meeting, or at an Adjournment thereof, or at any
Nessions for txansfenmg Licenses.under this Act, or shall take partin the
discussion or adjudication of the Justices upon any application for a
License, or upon any appeal therefrom;.and no Justice shall act upor.
any of the afloresaid ‘occasions, in the case-of any house Licensed or about
to be Licensed under this Act, of which such Jusmce shall be the owher.

CERTIFICATE, No. 1.

"~ We do hereby certify that A. B. C. ‘has conducted the house for whlch
he obtained a License last year, to the satisfaction of the Public, and;that
he has maintained his good character for loyalty and. sobrlety,- and :w
recommend that.his Llcense should be renewed for the. comm ye

‘AvB:C, JP;
D E. F.,J P -
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We do hereby certify that A. B. is a person of sober habits, good fame
and ‘conversation, and also a good and loyal subject of Her Majesty, and
that he is a proper person to be entrusted with a License to keep an Inn,
which we further certify 1s much required in the neighbourhood of the
house for which he desires to obtain a License; and we also declare that,
to our knowledge, he has the accommodation for travellers required by
law. We, therefore, recommend him to the Justices as a proper person
to keep an Inn. :

CHAP. XXI.

AN ACT to continue and make perpetual parts of an Act passed in the
Sifty-ninth year of the reign of His late Mujesty King George the -
Third, entitled, “ An Act to alter the Laws now in force for granting
Licenses to Innkeepers, and to give to the Justices ¢f the Peace, in
. General Quarter Sessions assembled for the respective Districts, autho-
rity to regulate the Duties hereafter to be paid on such Licenses,” and
Sor other purposes therein-mentioned.

[Passed 10:h February, 1840.]

W HEREAS it is necessary to repeal certain parts of an Act passed in
the eleventh year of the reign of His late Majesty King George the Fourth, Preamtie.
entitled, “An Act to revive and continue with certain modifications an
Act passed 1n the fifty-ninth year of the reign of His Majesty King George
the Third, entitled, * An-Act to alter the Laws now in force for granting
Licenses to Innkeepers, and to give to Justices of the Peace in General
Quartei Sessions assembled for their respective Districts, authority to
regulate the Duties hereafter to be paid on such Licenses,” and also to
make perpetual ceitain parts of an Act passed in the fifty-ninth year of
the reign of His Majesty King George the Third, entitled, “An Act to
alter the' Law now in force for granting Licenses to. Innkeepers, and to
give to Justices of the Peace in General Quarter Sessions assembled 'for
their vespective Districts, authiority to regulate the Duties hereafter to
be paid on such’ Licenses: B¢ ¢t therefore enacted by the' Queen's ‘most
Excellent Majesty, by ‘and with the advice and consent of the Legis-
lative Council 'and Assembly of the. Province of Upper ‘Canada, con:
stituted ‘and assembled by virtue of and‘under the ‘authority of ‘an Act




44 Chap. XXL. 3rd Vicroria, A.D.1840.—Fifth Session

passed in the Parliament of Great Britain, entitled, “An Act to repeal
certain parts of an Act passed in the fourteenth year of His Majesty’s
reign, entitled, ‘An Act for making more effectual provision for the
Government of the Province of Quebec, in North America, and to make
further provision for the Government of the said Province,” and by the
o, authority of the same, That the third and fifth clauses of the said recited
et Act, passed in the eleventh year of the reign of His late Majesty King

George the Fourth, be and the same are here eby repealed.

. Aud be it further enacted by the authority aforesaid, That in frranung

Amowtotawiossn the Certificate required by law, it shall and may be lawlul for the Justices

Peemestokesr Ies 16 direct the Inspectors of the several Districts to receive from the person

taking ont any License for keeping a Public House or Inn, such sum as

they or the majority of them assembled, as by law provided, shall & adjudge

just and proper, according to the situation of such Inn;: Provided always

sam to e rezalaed by that O greater or less sum shall be imposed or requned than 1s authorised
4tk seetion 1th Geo, 1V,

chap. 9. by the fourth Section of the said recited Act, passed in the eleventh year

of the reign of His said Majesty King George the Fourth.

1. Aad be it further enacied by the authority aforesaid, That the first,

v, ana s D1LD, sixth and seventh clauses of the said above-r ecited” Act, passed in

it mnde e, the filty-uinth year of the reign of ITis Majesty King George the Third,
be and the same are hereby continued and made perpetua]

WV, And be it further enacle-1by the authority aforesard, That all moneys
arising from the granting of Licenses to Innkeepers, and all Fines and
Monies seeruiag from <
Tomheepere bweneee,  Penalties levied and collected upon and from persons keeping a House
and fines for not l.tlnn"
tio e, wpropriated 10 01 lace of Public Entertainment for retailing Wine, Brandy, Rum, or
it tie uses.,
any other Spirituous Liquors without a License, shall be dppl()prlated
and applied to the general uses of this Province, and thc support of the

Civi] Government theleof

V. And whereas it is expedient to amend and make permanent, with
the exception of so much of the same as provided that no part of any
penalty shall be given to any Informer, an Act passed iii the sixth _year
of His late Ma](.et) s reigy, entitled, “An Act to repeal dnd.amend certain
parts of an Act passed in  the thirty-sixth year of the reign of King Geoxge

anwm 1v. cmp. o, the Third, entitled, ¢ An Act to amend an Act for leoulatmo the manner.
mude porpatual. it ore of Llcensuw Public Houses, and for the more easy convlctlon of persons
selling Spiritnous qunor without a License, and for other purposés -
therein-mentioned : . Be 4t ther ¢fore further enacied by the. authority afore-
said, That the said Act passed in the sixth year of His. late Ma_]eszys
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reign, shall be and the same is ‘hereby continued and made perpetual,
with the exception of so much of the same as provides that no part -of
any penalty shall be given Lo any Informer.

CHAP. XXIL

AN ACT to make perpetual an Act passed in the sixth year of the reign
of His'lute Mujesty King William the Fourth, entitled, “An Act to
repeal and amend: certain parts of an Act passed in the thirty-sizéh
year of the reign of King George the Third, entitled, ‘An Act to
amend an Act for regulating the manner of Licensing Public Houses,
and for the more casy conviction of persons selling Spirituous Liguors
without License,” and also for regulating the Duty to be levied wpon
Licenses to Shopheepers. -

[Passed 10.h Fehruary, 1840.]

WY HEREAS the Duty imposed by the fifth Section of an Act passed poue,
inthe sixth year of the reign of His late Majesty King William the Fourth,
entitled, “An Act to repeal and amend certain parts of an Act passed in

the thirty-sixth year of the reign of King George the Third, entitled,

‘An Act to amend an-Act for regulating the manner of Licensing Public
Houses, and for the more easy conviction of persons selling Spiritucus
Liquors without License, and for other purposes therein-mentioned,”
ought to be made perpetual: Be it therefore enacted by the Queen’s most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “ An Act to repeal certain. parts of-

an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An

Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North America, and:to make further provision for

the Government of the said Province,” and by the authority of the same,, . :
That the said Act passed in the sixth year of the reign‘of His late Majesty, rerpetwa. " ™
be and the same is hereby made perpetnal. ' IR

1. And be it further enacted by the authority aforesaid, That notwith- £7 1 dumy imgoredon
. . d . . M el g A . licenses tosoll Liquors- .
standing any: thing in the said recited Act contained, the Duty of Seven by rei, ingbops. .-

Pounds Ten Shillings shall be levied and required upon all Licenses to.
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vend Wine, Brandy, and Spirituous Liquors by retail, granted or issued
to Shopkeepers in this Province. ‘

CHAP. XXIII.

AN ACT to revive and make perpetual an Act granting to Her Magesty
a Duty on Licenses to Auctioneers, and on Goods, Wares and Merchan-
dize, sold by Auction. '

[Passed 10th February, 1840.]

W HEREAS an Act passed in the fifty-eighth year of the reign of His
late Majety King George the Third, entitled, “ An Act granting to His
Majesty a Duty on Licenses to Auctioneers, and on Goods, Wares and
Merchandize, sold by Auction,” has expired : And whereas it is necessary
to revive and continue the same: Be ¢ therefore enacted by the Queen’s
most Excellent Majesty, by and with the advice and consent of the
Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, “An Act to repeal
certain parts of an Act passed in the fourteenth year of His Majesty’s
reign, entitled, ‘An Act for making more effectual provision for the
Government of the Province of Quebec, in North America, and to make
turther provision for the Government of the said Province,”. and by the
authority of the same, That the said Act, and every clause thereof, except
the first clause, be and the same is hereby declared to be re-enacted,
revived, and made perpetual.

1. And be it_further enacted by the authority aforesaid, That the License
by the said Act required to be taken out by any person exercising the
calling or occupation of an Auctioneer, shall be taken out by such person
on or before the first day of April in the present year, by such persons as
shall then be exercising the sard calling or occupation, and thenceforward
at such time as the same may be applied for and required ; and that all
and every License shall continue in force until the sixth day of January,
next ensuing the date thereof. ' -

2

C_HAP. |
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CHAP. XXI1V.

AN ACT to regulate the Inspection of Fish, and to prevent Non-residents
tn this Province from Fishing within the Waters of the same.

[Passed 10th Febr uary, 1840.]

‘qv HEREAS it s expedlent that Inspectors of Fish should be appointed preambie.
in this Province, andthat the packing, salting, and Enspection of Fish should

be regulated by Law, and that Non-residents should not be permitted to
interfere in onr Trade in the same: Be it therefore enacted by the Queen’s

most Excellent Majesty, by and with the advice and consent of the Legis-

lative Council and Assembly of the Province-of Upper Canada, constituted: -

and assembled - by virtue of and under the authority of an Act passed in

the Parliament of Great Britain. entitled, “"An Act to repeal certain parts.

of an Act passed in the fourteenth year of His MaJesty s reign, entitled, ‘An

Act for making more effectual provision for the Government of the Pro--
vince of Quebec, in North America, and to make further provision for the -
Government of the said vamce, and by the authority of the same, That .

pspectors of Fish may e

from and after the passing of this Act, it shall and may be lawful for the sppoinea.
Governor or Lieutenant Governor of this Province to appoint in each
-and every District of this Province, when the same may be 1equued .one

or more Inspectozs of Fish.

II And be it further enacted by the authority oforesaid, That such Inspectors to take this
Inspector or Inspectors shall, before entering upon the Duties of his or O
their Office, take the fo“owmg oath or afhlmatlon :—*1.do’solemnly swear, -
or affirm (as the case may be,) that I will faithfully, truly and impartially, .
according to the best of my judgment, skill and understandmg, execute,
do and perform the duty and Office of an Iuspector of Fish, according to
the true intent and meaning of the Act, entitled, “ An Act to regulate the -
Inspection of Fish, and to plevent Non~1e51dents in -this Province from
fishing within the Waters of the same;” (which . oath any Justice of the juuico moy administer -
Peace in the District in which he or they shall be appointed to act may =™
administer ;) and shall enter into Bonds with Her Ma.]eaty, with two suffi- fnepector togive security,.
cient Sureties, in the penal sum -of One Hundred Pounds, . which Bond oF tho Penae - Y Ok
shall be approved of by the Clerk of the Peac:e fm such Dlstnct and L
deposited with the Tleasurer . ERN O

L. And be it further enacted by the authorzty aforesaid, That edich g o mke raes
Inspector. of Fish shall.annually, in the:month' of January; make a return..
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to the Clerk of the Peace in the District in which he resides, of the quan-

tity of Fish iuspected by him during the year preceding the hrst day of"
January, and in such return he shall’ specify the quanuly of each quality

so inspected. :

Bty of fnspestor of IV. And be it further enacted by the authorily aforesaid, That it shall be

Fish; the duty of the Inspector or Inspectors so to be appointed, on application
being made-to any one of them for that purpose, to proceed to inspect
all Tish by opening one of the heads of each Barrel or half Barrel, and
if the same is found to contain sound and Merchantable F ish, with a
sufficient quantity of Salt to preserve the same, he shall then brand the
same, as hereinaltter provided, on the head of such Barrel or half Barrel ;
and if the Fish are found unsound or not Merchantable, the same shall
be destroyed by the Inspector; and if the Barrel or half Barrel is not
full, or not salted with a sufficient quantity of Salt, that in that case the
said Inspector shall fill the same with sound or Merchantable § Fish, ovadd
such guantity of Salt as he may deem requisite, as the case may be.—

Contonts ot barroeand Boach Barrel shall contain Two Hundred Pounds, and each half Barrel
Balf-barrels. One. Hundred Pounds.

Howbarrsisove ted V. And be i further enacted by the authority aforesaid, That each Barrel

and branied. or half Barrel shall be filled with Fish of one and the same kind, and the
Inspectors shall brand, in plain legible letters, on the head of each Barrel
or half Barrel of Fish inspected by them respectively, No. 1, or No. 2,
representing the quality of the I'ish packed or repacked, and they shfdl
also brand on the head of each Barrel or haif Baucl the spemes of the
Ttish, the initials of the Christian name, and the whole of the Surname of
the Inspector, the name of the District in which such Fish was inspected,
and the words “ Upper Canada.”

renatyonmising, e, V1o And be it further enacted by the authority aforesaid, That if any
ﬂz‘;};’,,‘t,‘lﬁg‘t,':;“;‘;g’,;ﬁ‘““ person shall intermix, take out, or shift any Fish of any Barrel or half
Barrel inspected and branded as by this Act required, or put into any
Barrel or half Barrel inspected and branded any other Fish for sale or
exportation, or alter the face of, or change the brand or mark of any
Inspector, contrary to the true intent-and meaning of this Act, the person
or persons so offending shall, for every such offence, forfeit and pay..the

2
sum of Five Pounds, on conviction before any two of Her '\/I'I]estys Jus-
Mo recoyored, tices of the Peace, upon the oath of one or more credible Witness. or

Witnesses ; such Fine or Penalty, if not paid 1n three days after conviction,
may be made and levied of the Goods and Chattelsof the. person or persons
so convicted in manner aforesaid, as heremafter prov1ded e
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VII. Andbe it further enacted by the authority aforesaid, That all Pickled

Fish which shall have been duly inspected, in any District in this Province, District st tabic v
shall not be subject to re-inspection in any other District, and may be "% """

shipped and exported to any Foreign Port.

VIII. And be it further enacted by the authority aforesaid, 'That all Bar-
rels or half Barrels used for packing and repacking Pickled Fish, shall Materias of barrels for
be manufactured in this Province, and shall be made of sound well- packing el prescribed
seasoned white, red or black oak, white ash, or white pine timber; the Hoops;
Barrels and half Barrels shall be well hooped with at least ten good hoops
each, and shall be made in a workmanlike manner; the Fees for inspecting _ .
and branding shall be for each Barrel Six-pence currency, and for each
half Barrel Four-pence currency; and for overhauling, repacking, inspect- for re-packing, &c.:
ing, and branding for each Barrel One Shilling, and for each half Barrel
Seven-pence Half-penny, exclusive of cooperage; and for every Bushel
of Salt or part thereof so consumed as aforesaid, the value of such Salt
according to the Market price thereof, at the time and place of such
Inspection, the said Fees and Charges shall be paid by the person employ-
ing the Inspector.

Sait.

IX. And be it further enacted by the authority aforesaid, That if any or ysimpectors guity or
either of the Inspectors so to be appointed under the authority of this o & inofiee.
Act, shall be guilty of any fraud or neglect in inspecting any Fish, or of
offering any fee or reward to owners of Fish, or their Agents, or to any
other person, in order to obtain the profits of inspecting or repacking the
same, on any pretence whatever, or shall brand any Barrel or half Barrel
containing Fish contrary to the true intent and meaning of this Act, or
which has not been actually inspected agreeably to the provisions of this
Act, or shall permit any other person to use his brand, in violation or
evasion of the provisions of this Act, he shall, on conviction thereof before and convicted before two
any two of Her Majesty’s Justices of the Peace residing within the Dis- Sustices, :
trict where the offence is committed, upon the oath of one or more credible
Witness or Witnesses, forfeit and pay the sum of Ten Pounds, and in besuatiforfeit £10;
default of such payment within six days after conviction, the said Justices
of the Peace, or any one of them, shall and may issue an esecution against Exceution moy imue o
such Inspector’s Goods and Chattels so convicted, as by any law of this
Province is authorised in Judgments awarded in the Court of Requests.

X. And be it further enacted by the authority aforesaid, That from and Nomseni
on-residents not allowed

after the passing of this Act, it shall not be ‘lawful for any person not o' in waters af thi
residing in this Province to Fish' within the Waters of Upper Canada, or ™"

G
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be directly or indirectly engaged in the same, either as owner or part
owner of a Seine, or as a Fartuer, or to haul any Seine, Net, or Line upon
auy part of the Beach of the Wuters of this Province; and every person
found so offending against the provisions of this Act, shall be liable to. be
mprisoned for a period not less than thirty days, nor exceeding ninety
days, upon conviction before any two of frer Majesty’s Justices of the
Peace, upon the oath of one or more credible Witness or Witnesses.

XL And e it further enacted by the authority aforesazd, That if it shall
appear to the Inspector that a part of the Fish in any Barrel or half Barrel
inspected by him is sound and part unsound, then it shall and may be
law/(al for the said Inspector to separate the sound from the-unsound, and
repack tue sound Fish, and add such Salt or Pickle as he may judge
necessary, and brand the same as aforesaid, and such Fish as the Inspector
shall judge not capable of preservation, he shall condermn as bad.

XIL. And be it further enacted by the authority aforesaid, That nothing
in this Act contained shall be taken or deemed to apply to any Fish put

up and packed out of the Province, and imported into the same.

Preqmble

CHAP. XXV.

AN ACT to alter and amend an Act passed in the fo}’tg};}‘iﬂh year of the
veign of His late Majesty King George the Third, entitled, “ An Act
to regulate the Packing, Curing, and Inspection of Beef and Pork.”

[ Passed 10th February, 1840.]

YW HEREAS it hath been found expedient to repeal part of and to
amend an Act passed in the forty-fifth year of the reign of King George
the Third, entitled, “An Act to regulate the Curing, Packing, and Inspec-
tion of Beel and Pork,” and to extend the provisions of the same: PBe i
therefore ¢nucted by the Queen’s most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of Great Britain,
entitled, “An Act to repeal certain parts of an Act passed in the fourteenth
year of His Majesty’s Teign, entitled, ‘ An Act for making mere effectual
provision for the Government of the Province of Quebec, in North America,
and to make further provision for the Government of the said Province,”
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and by the authority of the same, That from and after the passing of this j3i md 1 fjf;},‘_";
Act, the eleventh and thirteenth clauses of the aforesaid Act be and the Pt
same are hereby repealed. ' v

II. And be it further enucted by the authority aforesaid, That from and
after the passing of this Act, if any person shall wiifully alter, erase, Penalty on uticring, sc.
obliterate, or otherwise deface any of the brand marks mentioned in the orFork; o e
aforesaid and present Acts, or counterfeit or impress or brand the same
on any Casks of Beef or Pork, he, she or they shall be deemed guilty of
a Misdemeanor, and heing thereof lawfully convicted, shall forfeit the
sum of Twenty Pounds, of current money of this Province, recoverable
and to be disposed of in the manner provided by the sixteenth clause of

the aforesaid Act.

How recoverahle.

111 And be it further enacted by the authority aforesaid, That from and Quality of pork wbe
after the passing of this Act, there shall be four qualities of Pork, known Bortgity uver !
and distinguished by the names of Mess, Prime Mess, Prime and Cargo.

Mess Pork shall consist of the rib pieces of good fat Hogs only, not MesPork;
weighing less than Two Hundred Pounds each. Barrels containing such

Pork shall be branded on one of the heads with the words “Mess Pork.”

Prime Mess Pork shall consist of pieces of good fat Hogs, not weighing prims ser. ..
less than One Hundred and Ninety Pounds, the Barrel to contain coarse

pieces of one Hog only, that is to say: two half heads, not to exceed
together sixteen pounds in weight, with two shoulders’and two hams, and

the remaining pieces of a Hog, and Barrels containing such Pork shall

be branded on one of the heads with the words “Prime Mess Pork."—

Prime Pork-shall consist of the pieces of good fat Hogs of not less than prine rork:
One Hundred and Fifty Pounds weight, to contain the coarse pieces of =~
one Hog and a half-only, that is to say: one and a half heads not exceeding
together twenty-four pounds in weight. three hams, three shoulders, and

the remaining pieces of a Hog and a half Hog; and Barrels containing

such Pork shall be branded on one of the heads with the words “Prime

Pork.” Cargo _shall consist of the pieces of good fat Hogs of not less curgo pork:
than One Hundred Pounds weight, to contain the coarse pieces of two

Hogs only, that is tosay: two heads not exceeding together thirty pounds

in weight, four shoulders, four hams, and the remaining pieces of two

Hogs, and shall be otherwise Merchantable Pork; and Barrels containing

such Pork shall be branded on one of the heads with the words “Cargo
Pork”; and the Pork soto be packed shall be cut in pieces as nearly
square as may be,.and not exceeding six or less than four pounds in
weight, but in all cases the following parts shall be cut off and not packed,
namely: the ears close to the head, the snout above the tusks, the legs.
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above the knee joint; the tail shall be cut off, and the tongue and blood

grizzle taken out; and each Barrel in which Pork of any of the foregoing
descriptions may be packed or repacked, shall contain Two Hundred
Pounds, and each half Barrel shall contain one half that quantity of the
several kinds and qualities above-mentioned ; and that each Barrel shall
be salted with not less than fifty pounds of the same quality of Salt and
the same kind of Pickle, and to each Barrel of Pork shall be added not
less than two ounces of Salt Petre, as in the aforesaid- Act is provided for
packing and inspecting of Beef; and that each Barrel or half Barrel of
Pork, when soinspected and packed, shall be branded in the same manner
as in the aforesaid Act is provided for the branding of Beef, designating
the different qualities or denominations herein described. '

IV. Aud be it further enacted by the authority aforesaid, That nothing
in this Act shall extend, or be construed to extend, to repeal or vary any-'
of the provisions of the said recited Act, excepting so far as the same 1s.
expressly repealed in this Act, and that the said Act, and every clause,
matter and thing therein contained, except the said eleventh and thirteenth
clauses, shall be and the same is hereby declared to bein {ull force andeffect.

CHAP. XXVL

AN ACT to appoint the time for holding the €Court of General Quarter
Sessions of the Peace for the Home District, «nd to repeal the Law
now n _force for that purpose.

[Passed 10th Feb:uary, 1840.]
VV HEREAS it is expedient to alter the times of holding the Quarter
Sessions in the Home District: De it therefore enacted by the Queen’s.
most Excellent Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of the Province of Upper Canada, constituted
and assembled by virtue of and under the authority of an Act passed in
the Parliament of Great Britain, entitled, “ An Act to repeal certain parts
of an Act passed in the fourteenth year of His Majesty’s reign, entitled,
‘An Act for making more effectual provision for the Government of the
Province of Quebec, in North America, and to make further provision for
the Government of the said Province,” and by the authority of the same,
That so much of an Act passed in the seventh year of the reign of His
late Majesty King William the Fourth, entitled, “An Act to appoint the
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time and place for holding the Court of General Quarter Sessions of
the Peace in each of the several Districts of this Province, and to repeal
the several'laws now 1n force for that purpose,” as relates to the time of
holding the General Quarter Sessions of the Peace in the Home District,
be and the same is hereby repealed.

II. And be it further enacted by the authority aforesaid, That the Court
of General Quarter Sessions of the Peace for the Home District, from
and after the passing of this Act, shall be holden at the times following,
that is to say: on the first Tuesday in the months of January, Apnl,
July and October, respectively in each and every year.

CHAP. XXVII.

AN ACT authorising the payment of Pensions to Militia-men, and Widows
of deceased Militia-men, under certain restrictions, and for other pur-
poses therein-mentioned.

[ Passed 10th February, 1840.]

W HEREAS it is expedient to provide for the payment of Pensions t0 peumpte.
persons who may have been disabled while in actual service, during the

late War with the United States; and also from advanced age and
impoverished circumstances, are unable to maintain themselves by labour:

And whereas it is necessary to guard against Frauds, which may be

attempted to be practised by persons claiming Pensions for wounds

received while in actual service as Militia-men, or as the Widows of

deceased Militia-men: Be it therefore enacted by the Queen’s most Excel-

lent Majesty, by and with the advice and consent of the Legislative

Council and Assembly of the Province of Upper Canada, constituted and

assembled by virtue of and under the authority of an Act passed in the

Parliament of Great Britain, entitled, “ An Act to repeal certain parts of an

Act passed in the fourteenth year of His'Majesty’s reign, entitled, ‘ An Act

for making more effectual provision for the Government of the Province

of Quebec, in North America, and to make further provision for the Govern-

ment of the said Province,” and by the authority of the same, That it:G _
shall and may be lawful for the Governor of this Province, from time to Board, o exanise persous

.« e . . e - “claiming penstons for

tinle, to appoint a Board, consisting of three or more, persons, to be woundsreseived in the
S . - . . Jate warwith the United.

assembled in the City of Toronto, whose duty it shall be to examine sttes;

such persons as shall be required by the Governor to appear before them

for that purpose, claiming Pensions for wounds received during the late

War with the United States, and to enquire into the nature of sueh
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wounds, and the circumstances under which they were received; and if
1f Bosrd dectre party such wounds shall be found and declared by such Board to have disabled
he may receive a pension. the person applying for a Pension to maintain himself by labour, it shall
and may be lawful for the Governor of this Province to direct the name
of such person to be placed on the Pension List; and such person shall
thenceforth receive from the Public Revenues of the Province a Pension
of Twenty Pounds annually, in the same manner as Pensions are now

paid to disabled Militia-men.

II. And be it fm‘tlze? enacted by the authority aforesaid, That it shall and

Peomsmowon e TIRY DE lawful for the Governor of the Province, in his discretion, to
Penimfistmaybe  yequire persons who now are or who may hereafter be placed on the
themeclves belorosiid Pension List-of this Province as disabled Militia-men, to present them-
selves once in each year before the Board herein ‘before authorised to be

appointed, for examination; and if such Board shall Report that such

Mol repert rersen person has recovered from his disability to earn his livelihood by labour,
shnll censc. and is then able to maintain himself by labour, it shall and may be law ful
for the Governor to direct that the name of such person shall be erased

from the Pension List, and such person shall ‘thenceforth cease to receive

any Pension for or on account of any wound by him received when in

actual service as a Militia-man.

Wilows recciving III. And be it further enacted by the authority aforesaid, That it shall
et amed and may be lawful for the Governor of this Province to requirc any person
Bowdoftheirrights — peceiving a Pension, as the Widow of a deceased Militia-man, to adduce
proof to “the satisfaction of the Board herein-before mentioned, that she
15 the Widow of such deceased Militia-man, which proof shall not be
limited to the oath of such Pensioner; and if the said Board shall be of
I proof unsatistuctory, OPInION that such person is not the Wldow of such deceased Militia-man,
pension to ceuse, then her name shall be erased from the Pension List, and she shall thence-
forth cease to receive any Pension as the Widow of a deceased Militia-

man.

Esilenco boyon tie oadh IV. And be it further enacted by the authority aforesaid, That it shall
of the widow, may be

required. and may be lawful for the Governor of this Province to require from any
person hereafter claiming a Pension as the Widow of a deceased Militia-
man, to give such evidence of her being such Widow as he shall from
time to time require, besides the oath of such applicant for a Pension. R

»

1f pension granted to V. And be it Surther enacted by the authority aforesaid, That in all

widow or children of

Mt manwieion  cases where a Pension has been heretofore granted, or shall hereafter be
afaxbia dischacge, apphed for or be granted to any Widow or Children of a deceased
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Militia-man, such Militia-man having died after his discharge from actual
service, it shall and may be lawful for the Board herein-before mentioned noard may iwvestigate.
. . . . . . - «y+,+, and report on the cause of
t0 inquire into and investigate the circumstances under which such Militis- such dewh, and names of
. " 1 . widow and children oy,
man died, and whether his death was caused by disease contracted or in cortain cases, bo crased
’ . . . . . from Pension List.
wounds received while in actual service; and if such Board shall Report
to the Governor of this Province that such Militia-man did not die from
disease contracted or wounds received while in actual service, then the
names of such Widow or Children shall be erased from the Pension List,
and she or they shall no longer receive a Pension from the Public
Revenues of this Province as the Widow or - Children of such deceased

Militia-man.

CHAP. XXVIIL.

AN ACT to make permanent an Act passed in thé fifik year of the reign
of His late Majesty King William the Fourth, entitled, “An Act to
amend and continue the Act granting Militia Pensions.”

[Passéd 10th February, 1840.]

W HEREAS an Act passed in the fifth year of the reign of His late

Majesty King William ‘the Fourth, eatitled, “An Act to amend and preambte.
continue the Act granting Militia Pensions,” is about to expire, and it is
expedient to continue the said Actand to make it permanent: Be it there-

fore enacted by the Queen’s most Excellent Majesty, by and with the advice

and consent of the Legislative Council and Assembly of the Province of

Upper Canada, constituted and assembled by virtue of and under the

authority of an Act passed in the Parliament of Great Britain, entitled,

“An Act to repeal certain parts of an Act passed in the fourteenth year

of His Majesty’s reign, entitled, ‘An Act for making more eflectual pro-

vision for the Government of the Province of Quebec, in North America,

and to make further provision for the Government of the said Province,” sin Wi 1v. chap. 36,
and by the authority of the same, That the said recited Act be and the "™
same is hereby continued and made permanent.

CHAP.
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CHAP. XXIX.

AN ACT to authorise the Court of Queen’s Bench to admit John Ford
Maddock to practise as an Attorney in that Court.

{Passed 10th February, 1840,]

WHEREAS an Act was passed in the second year of the reign of
His late Majesty King George the Fourth, entitled, “An Act to repeal
part of and amend an Act passed in the thirty-seventh year of His late
Majesty’s reign, entitled, ‘An Act for the better regulating the practice
of the Law, and to extend the provisions of the same”: And whereas it is
amongst other things enacted, that from and after the passing of the said
Act, no person shall be admitted by the Court of King’s Bench to practise
as an Attorney of this Province, unless upon an actual service under
Articles for five years with some practising Attorney in this Province:
And whereas 1t appears by the Petation of John Ford Maddock, a native
of England, now resident in this Province, and by Certificates and Docu-
ments produced in support thereof, that he is a duly admitted Attorney
of Her Majesty’s Court of Queen’s Bench and Common Pleas in England,
and also a Solicitor in the High Court of Chancery in Eugland and in
the Island of Jamaica, and in this Province : And whereas it also appears
that the said John Ford Maddock came into this Provizce in the hope
of being allowed to practise his Profession as an Attorney at Law: 4nrd
whereas the said John Ford Maddock is desirous of practising in the
Courts of Law is this Province, and it is expedient to relieve him from the
disability imposed by the said Act: Be it therefore enacted by the Queen’s
most Kxcellent Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of the Province of Upper Canada, constituted’
and assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “ An Act to 1'epéal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North America, and to make further provision for the
Government of the said Province,” and by the authority of the same, That
sy samitiom bord . any thing in the said recited Act to the contrary thereof in any wise .
Hadlock sfoney  potwithstanding, the Court of Queen’s Bench may, at its discretion, admit
the said John Ford Maddock to practise as an Attorney in this Province.

Preamble.
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CHAP. XXX.

AN ACT to provide for the Management of the Estate of William
Handley, Esquire.

[ Passed 10th February, 1840.]

YW HERFAS it appears by the Petition of Helen Handley, wife of
William Handley, of the Township of Hamilton, in the District of New-
castle, Esquire, and by the testimony of a respectable Medical Gentleman,
who has attended the said William Handley for some months past, that
the said William Handley is a Lunatic: And whereas the said Helen
Handley is desirous to use every means to restore, if possible, her husband’s
health, and for that purpose considers it necessary to remove him to some
[nstitution for the management of Insane persons: And whereas no such
Institution 1s established in this Province, in consequence whereof it is
necessary he should be taken out of the same: And whereas the said
William Handley is possessed of considerable real and personal Estate
in this Province, part of which it may be requisite to dispose of to provide
for his removal and maintenance: And whereas no power exists in this
Province to authorise the removal of a Lunatic out of its limits, and the
disposal of his Estate: And whereas it seems desirable to make provision in
this respect: Be it therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Legislative Council and Assem-
bly of the Province of Upper Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament of Great
Britain, entitled, “ An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, ¢ An Act for making more
effectual provision for the Government of the Province of Quebec, in
North America, and to make further provision for the Government of the
said Province,” and by the authority of the same, That it shall and may _ .
be lawful for the Court of Chancery in this Province, to issue a Commis- 2 Commiomon of Lomaeue
sion of T 7, directed t h persons as the Vice Chancellor shall Hasdiey i s Lonstie;
sion of Lunacy, directed to such persons as the or shall Haodley is s Lusatie;
appoint, to inquire whether the said William Handley is a- Lunatic;.and

if upon such inquiry he shall be found to be a Lunatic, it shall and may tke powesrion st
be lawful for the T'rustees herein-after named, to take possession of all

t%le Estate, real and personal, of the said William Handley, and to manage

the same.

Preamble.

H
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IL. And be it further enacted by the authority aforesaid, That Thomas
e e e; bdward Tildesly, Robert Henry, and George Strange Boulton, shall be
Trustees of the Estate of the said William Handley; and they or any
two of them shall have full power and authority to manage, lease, sell or
dispose of any part of such real Estate, and to receive and collect moneys
dee to the said William Handley, and to give receipts or other acquit-
et asiaeivice tances for the same: Provided always nevertheless that no part of the real
(hancellor; Estate shall be sold unless the said Trustees shall by Petition to the Vice
Chancellor obtain the sanction of the Court of Chancery in this Province
tescestoaccomt. 10 d0 301 Provided also that the saia Trustees shall from time to time,
whenever required to do so by the Vice Chancellor, render an Account
into the Court of Chancery of this Province of all moneys received as

well as of those expended.

I11. And be it further enacted by the authority aforesaid, That the said

Trustoes winvet Trustees shall be .required to invest the money to arise from the sale of
expend moro than amval gy part of the said Estate, and not to expend any greater sum in the
maintenance and support of the said William Handley and his family,

and the necessary expenses attending the same than the annual income

of such Estate.

IV. And be it further enacted by the authority aforesaid, That the said
Irustees may suffer . N . gy ¥
William Tundley obe 'L rustees may permit and suffer the said Willlam Handley to be taken

removed out of the

Peovince; out of this Province, and to place him in any Institution for the reception
of Lunatics, as they may deem necessary: Provided always that should
thhe recover, Viee o the said William Handley recover his health, and become capable of

withority of Trustees to- qin managing his own affairs, it shall and may be lawful for the Vice
Chancellor to make an order that the power and authority of the said
Trustees shall cease, and upon such order being served on the said
Trustees, or any two of them, they shall cease to act as such Trustees

until otherwise ordered by the Vice Chancellor.

wewse ofvacuey.Viee V. And be it further enacted by the authority aforesaid, That in case
her Trusees, T any of the said Trustees shall die or refuse to act, it shall and may be
lawful for the Vice Chancellor to appoint another in his or her stead,
who shall possess the like power and authority of any former Trustee so

dying or refusing to act.

CHAP.
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CHAP. XXXIL

AN ACT to define the Limits of the Town of London, in the District of
London, and to establish a Board of Police therein.

[Passed 10th February, 1840.]

VW HEREAS from the great increase of the population of the Town of ;.
London, in the District of London, it is necessary to make further provision

than by law exists for the internal regulation thereof: Be it therefore enacted

by the Queen’s most Excellent Majesty, by and with the advice and con-

sent of the Legislative Council and Assembly of the Province of Upper
Canadd, constituted and assembled by virtue of and under the authority

of an Act passed in the Parliament of Great Britain, entitled, “An Act

to repeal certain parts of an Act passed in the fourteenth year of His
Majesty’s reign, entitled, ‘An Act for making more effectual provision for

the Government of the Province of Quebec, in North America, and to

make further provision for the Government of the said Province,” and by ‘
the authority of the same, That there shall be in the said T'own of London Tows of Losden. Beiy
a Board of Police, to be composed and constituted in manner hereinafter ™"
described; which shall be and is hereby declared to be a Body Corparate

and Politic in fact and in law, by the name of the President and Board sume;

of Police of London; and by that name they and their successors may

have perpetual succession, and be capable of suing and being sued, Corporate powers.
impleading and being impleaded in all Courts, and in all actions, causes,

and complaints whatsoever; and may have a common Seal, and may alter

the same at pleasure, and shall be in Jaw capable of receiving Titles by

Gift, and of purchasing, holding, and conveying any Estate, real or per-

sonal, for the uses of the said Town.

1. And be it further enacted by the authority aforesaid, That the said 1 oreheTownor
Town of London shall be comprised within the following limits or boun- Lerde>
daries, that is to say: all the lands comprised within the old and new
surveys of the said Town, together with the lands adjoining thereto,
lying between the said surveys and the River Thames, producing the

Northern Boundary Line of the said new survey until it intersects the
North Branch of the said River.

III. And be it further enacted by the authority aforesaid, That the said rour wardscreated;
Town shall be divided into four Wards, by the names of Saint George’s
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Ward, Saint Patrick’s Ward, Saint Andrew’s Ward, and Saint David's
Ward, as follows, that is to say: all that part of the Town that lies North

Bimits thereot of Dundas Street shall compose Saint George’s Ward; that part of the
Town lying between Dundas and King Street shall compose Saint
Patrick’s Ward; that part of the Town lvmor between King Street and
Bathurst Street shall compose Saint Andrew’s Ward; and that part of
the Town lying South of Bathuarst Street shall compose Saint David’s
Ward.

fch Ward wetectone L1V And be it further enacted by the authority aforesaid, That each of
Member: the said Wards shall elect annually one person to be a Member of the
said Corporation from among the Inhabitant Householders of the said
Town, who being Subjects of Her Majesty shall be Freeholders therein
to the assessed value of Forty Pounds for the previous year, and that no
person shall be capable of holding the Office of Member of the said
Corporation who shall not be a resident within the said Town for the
time being.

Qualification of Membere.

V. Andbe it_further enacted by the authority aforesaid, That the persons
entitled to vote at either of the Wards for the Election of such Members,
shall be the Male Inhabitant Householders of the said Town, resident
within their respective Wards, being Subjects of Her Majesty, possessed
of Freehold Estate in the said Wards of the assessed value of Twenty
Pounds; or Tenants, like Subjects of Her Majesty, being rated upon the
Assessment Roll of the said Town, and who shall have pnd within one
vear next before the Election one year’s rent for their Dwelling House
within the said Ward, at the rate of not less than T'en Pounds per annumi.

Qualification of voters,

VL And be it further enacted by the authority aforeszid, That the

The four Members to clect

a Bifth; Members of the said Corporation so elected shall choose ancther of the
like qualifications as themselves, and that the last chosen Member, together

President. with those elected, shall proceed to elect one of their numbel to be
President.

VIL. And be it further enacted by the authorily afmesaid That the

First Eloction; first Election shall take place on the first Monday in March next, and
shall be held by the Sheriff of the District of London, in Saint Geor ge’s

Ward, and by persons appointed by him under his hand and Seal, in

Saint Patnck s, Saint Andrew’s, and Saint David’s Wards; and that all

Subrequent Blections: gybsequent Elections of Members shall be held by the Ofﬁcers to be .
appointed by the said Board of Police, on the first Monday in Februaly

- 1n each year.
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VIIL And be <t further enacted by the authority aforesaid, That any L
. . o . L. . ) Contested Electione—~how
controverted Elections, either as to the qualification of the Members or wbetried;
of that of the Voters, or on any other grounds whatsoever, shall be deter-
mined by the Members whose Election shall not be disputed; thai the
scrutiny shall take place within six days of the Election; and in case of _ .
~ . . . . If Election declared void,
the Election being declared void, that a new Election shall take place new onetoboneid;
within eight days thereafter; such Election to be held by the proper
Officer, after having given eight days’ notice thereof by advertisement Bight dove notice.
in the public Newspapers of the Town, or by affixing two or more notices
thereof in some public place in each Ward. '

IX. And be it further enacted by the authority aforesaid, That the saild power of the Bosrd;
Board, as soon as they shall have chosen a President, shall have the power
of enacting such Laws and Regulations for the internal government of the _
said Town as to them shall seem meet; and shall have the power of Appointiog Oficers..
appointing all such Officers as shall be required for the due execution of
the Laws to be by them enacted, and requiring such security to be given
by any of the said Officers as to the said Board may seem meet, and of
removing the said Officers at pleasure.

Enacting Laws;

X. Provided always, and be it further enacted by the authority ajoresaid, Lavs souade wottoaftect
That nothing in this Act contained shall extend, or be construed to extend, o Fiery Rescrvation.
to authorise the said Board of Police to make any Laws, Rules or
Regulations, which may in any manner relate to or interfere with the -

Military Reservation made by Her Majesty’s Government within Saint
George’s Ward, in the said Town of London, for a Garrison and Barracks,

and the accommodation of Her Majesty’s Troops.

X1. dnd be it further enacted by the authority aforesaid, That for the ..
purpose of raising Funds to provide for the purchase of any real Estate Inorertoruisefunds for
for the use of .the said Town; to procure Fire Engines; for building g naylevy an asessment
Market House; for lighting and repairing the Streets, and for all other '
purposes deemed expedient and necessary by the said Board for' the
welfare and improvement of the said Town, it shall and may be luwfual
for the said Board to levy an Assessment annually upon the persons rated,
or liable to be rated upon any Assessment for property in said T'own,
any sum not exceeding Four-pence in the Pound; and it shall be the
duty of the Officer to be appointed by the said Board, to make out’ an
Assessment List for the said Town, and lay the same before the said
Board annually upon its organization after any .general Election.
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X1I. And be it further emacted by the authority aforesaid, That such
rates as shall be so imposed, shall be collected by the Officer to be appointed
by such Board, according to such laws as shall be enacted for that purpose
by the said Board, and be paid into the Treasury of the said Corporation.

XIIL And be it further enacted by the authority aforesaid, Thatevery
Town Lot in London shall be rated at the sum of Five Pounds; and that
every portion of a Lot on which a Dwelling has been erected shall be
deemed a Lot; and that all Lots located by the Crown, and for which
the Titles may not have been completed, be hable to be assessed.

XIV. And be it further enacted by the authority aforesaid, That hefore
any person shall proceed to hold an Election under this Act, he shall take
the following oath, which any Justice of the Peace for the District of’
London shall have the authority to administer, that 1s to say:—«1 do
“solemnly swear that I will faithfully and impartially, to the best of my
“ability, discharge the duty of Presiding Officer at the Election, which
«T am about to hold for a Member of the Board of Police, in the Town
“of London: So help me God.”

XV. Andbe it further enacted by the authority aforesaid, That the Officer
presiding at any Election under this Act, shall have authority, and he is
hereby required at the request of any person qualified to vote at such
Election, to examine on oath or affirmation (when the party is allowed
to affirm) any Candidate for the Office of Member of the said Corporation,
respecting his qualification to be elected to the said Office, and shall also
have authority, and is hereby required upon such request as aforesaid, to
examine on oath or affirmation (when the party is allowed to affirm) any
person tendering his vote at any Election, respecting his right to vote,
and that the oath to be administered for either of the said purposes, shall
and may be in the form following :—“You shall true answer make to all
“such questions as the Officer presiding at this Election shall put to you
“respecting your qualification to be elected at this Election, (or respecting
“your qualification to vote at this Election, as the case may be): So help
“you God.” And the affirmation to be taken shall be according to the
common form of an affirmation to the same effect.

XVI. And be it further enacted by the authority aforesaid, That if any,
person being examined upon oath or affirmation under this Act, in regard
to his qualification to vote, or to be elected, shall wilfully forswear himself,:
he shall be deemed guilty of wilful and corrupt perjury, and on conviction
thereof shall suffer as in other cases of wilful and corrupt perjury. '
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XVIL. And be it further enacted by the authority aforesaid, That before :
} e ) - . \ B Oath to be taken before
the Sheriff, or any Member of the said Corporation, shall enter upon AN trying contested Election.
such Trial or Scrutiny as aforesaid, he shall take an oath in the following
form, before some one of the Justices of the Peace for the District of
London, that is to say:—“I do solemnly swear that I will truly and
“impartially, to the best of my judgment, try and determine the merits
“of the complaint against the Election of A. B.: So help me God.”

XVIIL And be it further enacted by the authority aforesaid, That any ,

. . . . enalty on Witnesses
‘Witness who, being duly summoned to attend upon such Trial or Scrutingy, duly summoned who
shall wilfully neglect or refuse to attend, shall on conviction before any """ """
one of Her Majesty’s Justices of the Peace for the District of London,
having been duly summoned to answer such complaint, be liable to be
imprisoned on the commitment of such Justice in the common Gaol of
the District, for a time not exceeding one month; and if any Witness
shall upon any Trial or Scrutiny, wilfully and corruptly swear falsely,

he shall be deemed guilty of wilful and corrupt perjury.

XIX. And be it further enacted by the authority aforesaid; That if either pomry on Member
of the Members elected or appointed as aforesaid, after notice thereof, Jegid g aking the
shall neglect or refuse for ten days to take the oath of office hereinafter
contained, which any one of the said Members so to be elected or appointed
is hereby authorised to administer to the others, he shall for such neglect
or refusal forfeit the sum of Ten Pounds, to be recovered with costs, by
information by any Justice of the Peace, who is authorised to proceed
in the same manner as hereinafter is provided for the recovery of an
penalty for the transgression of any order or regulation of the said Corpo-
ration: Provided that no person having been elected a Member of the Exceptionincertin
said Corporation during his absence from the said T'own, or who at the
time of the Election, shall openly give notice to the Officer presiding that
he will not accept the Office, shall be subject to the penalty hereinbefore
stated for his refusal to act as a Member of the said Corporation.

XX. And be it jfurther enacted by the authority aforesaid, That in case Incnss of vacancy in the
. . - 1 Corporation of an elected -

any vacancy shall at any time happen among the Members of the said Member;
Corporation, by neglect or refusal to take the oath of Office hereinafter
contained, within the time hereinbefore limited, or by death, removal
from the T'own, or from any other cause, the Corporation shall issue a, -
precept to the Bailiff of the Ward for which the Member whose Office - reeoptiotmes.
shall have become vacant was chosen, to hold an Election for the: said Tohold 2 nev Blectios;
Woard, giving notice of the time and place of holding the said- Election;
and the Member so elected shall hold his QOffice until the next annual
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Election, and until another is chosen in his place, and that if the vacancy
shall occur in the Office of the Member appointed by the four Members
elected as aforesaid, or elected by the Town generally, such vacancy
shall be filled by the appointment of the then Mewbers of the said Corpo-
ration, or a majority of them, and in case they cannot agree, then in the
same manner as provided for the Election of the fifth Member by the
Electors ot the Town generally; and in case any snch vacaney shall
happen among the Members elected at the first Election of Members of
the said Corporation, by one of the Members neglecting or refusing to
take the oath of Office as aforesaid, or in case it shail happen that the
Member appoiuted by the Members elected respectively after the first
Election, or the Members elected by the Town generally aflter the first
Election, shall neglect or refuse to take the oath of Office as aforesaid,
then the Precept shall issue to the Sheriff of the District as is hereinbefore
provided.

XXI. And be it furtker enacted by the authority aforeswid, That it shal;
and may be lawf{ul for the said Corporation, from time to time, to establish
such Ordinances, By-laws and Regulations as they may think reasonable
in the said Town: to regulate and License Victualling Houses and Ordi-
naries, where Fruit, Victuals, and Liguors not distilled shall be sold, to
be eaten or drunk in such Houses or Groceries; to regulate Wharves
and Quays; to regulate the Weighing of Hay and Measuring of Wood ;
to regulate Carts and Cartmen; to regulate Slanghter Houses; to prevent
the Firing of any Guns, Muskets, Pistols, Squibs and Fire Balls, or injuring
or destroving I'rees planted or growing for shade or ornament in said
Town; to prevent the pulling down or defacing of Sign Boards, or
inscribing or drawing any indecent words or figures or pictures on any
building, wall, fence or other public place; and generally to prevent vice
and preserve good order in the said Town; to enter into and examine
all Dwelling Houses, Warchouses, Shops, Yards and Out-houses, to
ascertain whether any such places are in a dangerous state with respect
to Fires, and to direct them to be put in a safe and secure condition; to
appoint Fire Wardens and IFire Engineers; to appoint and remove Fire-
men; to make such Rules and By-laws as may be thought expedient for
the conduct of such Fire Companies as may be raised with the sanction
of the said Corporation; to compel any person to aid in the extinguishment.
of any Fire ; to require the Inhabitants to provide and keep Fire Buckets.
and Scuttles and Ladders to their Houses; to stop or authorise any. other:;
person to stop any one Riding or Driving immoderately in any Street;:
or Riding or Driving on any Side-walk, or to inflict Fines for any such’
offence; to regulate the Assize of Bread; to prevent and abate and
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remove any Nuissance ; to restrain and prevent any Horses, Cattle or Cate;
Swine from running at large; to prevent and remove encroachments in

any Streets; and to make such Rules and Regulations for the improve-
ment of good Order and Government of the said Town as the said
Corporation may deem expedient, not repugnant to the Laws of this
Province, except in so far as the same may be virtually repealed by this p,,..ie pow imited
Act, and to enforce the due observance thereof, by inflicting penalties on
any person for the violation of any By-law or Ordinance of the said
Corporation, not exceeding One Pound Ten Shillings; and to fix upon
and to appoint such days and hours for the purpose of selling Butchers’
Meat, Butter, Eggs, Poultry, Fish ‘and Vegetables, and to make such
other Orders and Regulations relative thereto as they shall deem expe-
dient.

XXIL. And be it further enacted by the authority aforesaid, That any .
Rule or Regulation of the said Corporation, for the infraction of which ofure triimy efeet;
any penalty is inflicted, before it shall have any effect, shall be published .
in one or more of the Newspapers of the said Town of London; and that, .
in like manner shall be published in each and every year before the iii:{%?{:fi{:nresE::'IE:sm"
Annual Election, an Account of all moneys received and in the Treasury,”
and the amount expended, and for what purpose.

XXIIL. _.nd be it _furlher enacted b]/ the a.ut/zorz't_?/ a/bresaid, That iFPcmm_v on infraction of
any person shall transgress the Orders or Regulations made by the said ™"
Corporation under the authority of this Act, such person shall for every
such offence forfeit the sum which in every such Order, Rule or Regulation
shall be specified, with Costs, to be recovered by information before the now recoverusie
said Corporation, to be levied of the Goods and Chattels of such offender,
and in default of such Goods and Chattels, the offender shall be liable to
be committed to the Common Gaol of the District for a time not exceeding
one mouth, in the discretion of the said Corporation before whom such
offender shall have been convicted; and that no person shall be deemed Competency of esideit
an incompetent Witness upon any information under this Act, by reason '
of his being an Inhabitant of the said Town of London: Provided always yimuion of timein
that the information and complaint for a breach of any Orders or Regu- inetivting prosecntion-
lations of the said Corporation must be made within fifteen days of the
time of the offence commuitted. : ‘

Iimprisonment ;

XXIV. And be it further enacted by the authority aforesaid, That all puaiesappropriates.
penalties recovered under the provisions of this Act, shall be paid into
the Tréasury of the said Corporation, and applied in the samé manner

I

’
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as other moneys coming into the said Tleo.sury may be applied for the
public uses of the said Town.

XXV. And beit_further enacted by the authority aforesaid, That the said
Corporation shall and may in the said Town of London, perform all the
functions, and exercise the authority now by Law given to Justices of the
Peace acting within their divisions, with respect to making or amending
any Street or Highway or Road within the said Town.

FORM OF OATH.

I. A. B, do swear that I will faithfully discharge the duties of a Member
of the « Board of Police of the Town of Londnn,” to the best of my skill
and knowledge: So help me God.

CHAP. XXXII.

AN ACT to Incorporate certain persons under the style and title of the
Oalville Hydraulic Company.

[Passed 101k February, 1840.]

WY HEREAS William Chisholm:, Edward B. Palmer, James Hopkirk,
W. J. Sumner, James Reid, Andrew Wilson, Junior, John L. Diamond,
Merrick Thomas, James Arnott and J. S. Bigger, of the Gore District,
have by their Petition 1epre.>ented that the advautageb to Trade, Com-
merce, and Private Entelpnze in that section of the Province, would be
greatly enhanced by the erection of a Dam across the Creek forming the
Harbour at the Village of Oakville, in the Township of Trafalgar, in the
District of Gore aforesmd and that the said Dam can be constructed
within the bounds of the said Village of Oakville, producing Water Power
sufficient to propel all description of Machinery, and to which the Vessels
entering the Harbour may ascend with safety: And whereas the said
Petitioners have prayed that they, together with such others as shall
become Stockholders in the said Company, may be Incorporated into a
Company, for the purpose of constructmg a Dam, and erecting Mills and
other Machinery upon a suitable site upon the Sixteen Mile Creek ator
near the said Village of Oakville: And whereas 1t is expedient that the
prosecution of the said Works should be encouraged, and the Prayer of’
the Petitioners granted: Be it therefore enacted by the Queen’s most -
Excellent MaJestv by and with the advice and consent of the Legislative
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Council and Assembly of the Province of Upper Canada, constituted and

assembled by virtue of and under the authority of an Act passed in the

Parliament of Great Britain, entitled, “An Act to repeal certain parts of

an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An

Act for making more effectual provision for the Government of the Pro-

vince of Quebec, in North America, and to make further provision for

the Government of the said Province,” and by the authority of the same,

That the said William Chisholm, Edward B. Palmer, James Hopkirk, s oo o™
W. J. Sumner, James Reid, Andrew Wilson, Junior, John L. Diamond, ™"
Merrick Thomas, James Arnott, and J. S. Bigger, and all such persons as

shall hereafter become Stockholders in the said Company, shall be and .
are hereby ordained, constituted, appointed, and declared to be a Body

Corporate and Politic in fact, and by the name of “ The Oakville Hydraulic The oskvit nydrautic
Company;” and by that name they and their successors shall and may “™*

have continued succession, and by such name shall be capable of con- Corporate powers;
tracting and being contracted with, of suing and being sued, pleading and

being impleaded, unswering and being answered unto, in all Courts and

places whatsoever, in all manner of actions, suits, complaints, matters and

causes; and’ that they and their successors may and shall have a common ¢,,,0, sca.
Seal, and may change and alter the same at their will and pleasure; and

also that they and their successors by the same name of “The Oakville

Hydraulic Company,” shall be in Law capable of purchasing, having and

holding to them and their successors, any Estate, real, personal or mixed,

to and for the use of the said Company, and of letting, conveying, of

otherwise departing therewith for the benefit and on account of the said

Company, from time to time, as they shall deém necessary and expedient.

1. And be it further enacted by the authority aforesaid, That it shall and ,

. . pnby may ercct a
way be lawful for the said Company, at their own costs and charges, to Dum il &.on the
construct a Dam across and erect Mills and other Machinery upon the Oskitte; T
Sixteen Mile Creek aforesaid, at Oakville; and also to erect and build all
such necessary and needful Moles, Piers, Wharves, Breakwaters, or other B Meles Piers, &
erections or constructions whatsoever as shall -be useful and proper for
the purposes aforesaid, and the protection of the said Dam, Mills and
other Machinery, and for the convenience and accommodation of Vessels
loading and unloading at the said Mills, and to alter, amend, repair and
enlarge the same, as may from time to time be found necessary and
expedient. B )

L. And be it further enacted by the authority aforesaid, That the ppore may contrset
Directors of the said Company may be empowered to contract for, com- Yitk ewsers ofland or

t private ensements,

* pound, compromise and agree with the owners or occupiers of any lands
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or private easements, rights-or privileges, upon which they may determine
to coustruct and erect the said Dam, Mills and other Machinery, with the
necessary Moles, Piers, Wharves, Breakwaters or other erections, and
with all necessary and convenient Roads, Streets and approaches thereto,
to be made and constructed, either by purchase of so much of the said
land or private easements and privileges as they shall require for the
purposes of the said Company, or for the damages which he, she or they
shall and may be entitled to receive of the said Company, in consequence
of the said intended Dam, Mills, Machinery, Moles, Piers, Wharves,
Breakwaters and other Erections, Roads, Streets and approaches thereto,
being cut, made and constructed in and upon his, her or their respective
Lands; and in case of any disagreement between the said Directors, and
the owner or owners, occupier or occupiers aforesaid, it shall and may
he lawful, from time to time, as often as the said Directors shall think fit,
for each owner or occupier so disagreeing with the said Directors, either
upon the value of the lands and tenements or private privileges proposed
to be purchased, or upon the amount of Damages to be paid to them as
aforesaid, to nominate and appoint one or more indifferent person or per-
sons, and for the said Directors to nominate an equal number of indifferent
persons, who, together with one other person to be elected by Ballot by
the persons so'named, shall be Arbitrators to award, determine, adjudge,
and order the respective suins of money which the said Company shall
pay to the respective persons entitled to receive the same; the award of
the majority of whom shall be final; and the said Arbitrators shall. and
they are hereby required to attend, at some convenient place in the
vicinity of the said intended Works to be appointed by the said Directors,
after eight days’ notice given them for that purpose by the said Directors,
then and there to arbitrate, award, adjudge, and determine such matters
and things as shall be submitted to their consideration by the parties
interested ; and that each Arbitrator shall be sworn before some one of
Her Majesty’s Justices of the Peace in and for the said District, any of
whom may be requird to attend the said Meeting for that purpose, well
and truly to Assess the Damages between the parties, according to the
best of his judgment : Provided always, that any award made under this
Act shall be subject to be set aside on application to the Court of Queen’s
Bench, in the same manner and on the same grounds as in ordinary cases
of submission by the parties, in which case a reference may e again
made to Arbitration as herein before provided.

IV. And be it further enacted by the authority aforesaid, That the capital
stock of the said Company shall not exceed twenty thousand pounds, and
that a share in the stock of the said Company shall be twenty-five pounds,
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and the number of shares shall not exceed eight hundred : Provided always, Fv hudred shares:
that nothing herein-contained shall authorise the said Company to carry ’ '
on the business of Banking.

V. And be it further enacted by the authority aforesaid, That Books of Books of subseripiion to
Subscription shall be open within two months after the passing of this
Act, when, where and by such person or persons, and under such regu-
lations as the majority of the said Petitioners shall direct and appoint.

VL. Ard be it further enacted by the authority aforesaid, That it shall . oier of shares
and may be lawful for any person or persons to subscribe for any number mu be subscribed;
of shares, the amount whereof shall be due and payable to the said
Company iv the manner herein-after mentioned, that 1s to say: ten Per . awes payabte:
cent on each share so subscribed shall be payable to the said Company
immediately after the Shareholders shall have elected the number of
Directors herein-after mentioned, and the remainder by Instalments of
nat more than ten per cent, at such pericds as the President and Directors
shall from time to time direct and appoint for the payment thereof: rouy aays notice of
Provided ahways, that no Instalment shall be called for in less than forty days s 2 nstetmens.
after public notice shall have been given in the Upper Canada Gazette,
and in some two or more Newspapers published in the said District of
Gore. :

VIL And be it further enacted by the authority aforesaid, That if any yrsicxnoiders refuse 1o
Shareholder or Shareholdérs as aforesaid, shall neglect or refuse to pay P utiment shorer
to the said Company any Instalment due on any share or shares held by
bim, her or them, at the tine required by law, such Stockholder or.Stock-
holders shall forfeit such share or shares, with the amount previously paid
thereon, and the share or shares so forfeited shall be sold, for the best
price that.can reasonably be had for the same, in such manner as the
Directors of the said Company shall think fit, and the proceeds thereof,
together with the amount previously paid thereon, shall be accounted for fieGonyan; ™
and applied in like manner as any other ‘funds .of the said Company : :
Provided always, that such purchaser or purchasersshall pay to the said Puchserstopay the
Company the amount of the Instalment required over and. above the purchssemoney.
purchase mouey of the said share or shares, to be. purchased by him, her
or them as aforesaid, immediately after the sale, and before a Certificate
of transfer of such share or shares shall be given. :

VILI. And be it further enacted. by the. authority aforesaid, That after Shares transferable afier
the first Instalment shall be paid as aforesaid on .the. respective share. or fuaimens, < ™
shares of the said stock, the said share or shares shall become transferable '

on the books of the said Company.
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I1X. And be it further enacted by the authority aforesaid, That so soom
as Twenty Thousand Pounds shall have been subscribed, it shall and
may be lawful for such subscribers, or any of them, to call a meeling at
some place to be named 1n the Village of Oakville, for the purpose of
proceeding to the election of the number of Directors herein-after men-
tioned; and such election shall then and there be made by a majority of
shares voted for in manner herein-after prescribed, in respect of the
Annual Elections of Directors; and the persons then and there chosen
shall be the first Directors, and be capable of serving until the first Monday
in August succeeding their election ; and the Directors so chosen shall, so
soon as a deposite amounting to One Thousand Pounds upon the shares
subscribed as aforesaid shall be paid to the said Directors, commence the
business and operation of the Company: Provided always that no such
meeting of the subscribers shall take place until a notice thereof shall
have been published in the Upper Canada Gazette, and in some two of
the Newspapers printed in the District of Gore, at the distance of not
less than thirty days previous to such meeting.

X. And be it further enacted by the authority afvresaid, That the stock,
property, affairs, and concerns of the said Corporation, shall be managed
by five Directors, one of whom shall be chosen President by the Directors,
which said Directors shall be Stockholders holding at least five shares
each in the stock of the said Company, and shall hold their offices for
one year, and be elected on the first Monday in August in each and
every year, at such place in the said Gore District as the majority of the
Directors for the time being shall appoint; and public notice shall be
given by the said Directors 1n the Upper Canada Gazette, and in some
two. of the Newspapers printed in the said Gore District, of such place
and the time of such election, not more than sixty. nor less than thirt
days previous to such election; aud the said election shall be held and
made by such of the Stockholders of the said Company as shall attend
for that purpose in person or by proxy, and such elections shall be made
by ballot, and the five persons having the greatest majority of votes shall
be Directors; and 1if it shall happen at any election that two or more
persons have an equal number of votes so as that a greater number than
five shall appear to be elected, then the said Stockholders so authorised
to hold such election shall proceed to ballot a second time, and by a
majority of votes determine which of the said persons so having an equal
number of votes shall be the Director or Directors, so as to complete the
number of five, and the said Directors so soon as may be after such
election, shall proceed in like manner to elect by ballot one of their
number to l:ie President; and if any vacancy should at any time happen
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among the said Directors, or in the office of President, by death, resigna- Provivo in case of
tion, or departure with the said qualification of holding the number of
shares required as aforesaid, such vacancy or vacancies shall be filled for

the remainder of the year in which they shall happen by a person or

persons holding the requisite number of shares aforesaid, to be nominated

by s majority of the said Directors.

X1. And be it further enacted by the authority aforesaid, That in case it company not tove
. . . - dissolved for want of an
shall happen at any time or times hereafter, that an election of Directors elecion on the regu'ar
should not be made on any day when pursuant to this Act it ought to ™
have been made, the said Company shall not for that cause be deemed
to be dissolved, but it shall and may be lawful on any other day to hold
and make an election of Directors in such manner as shall have been

regulated by the laws and ordinances of the Corporation.

XIL. And be it further enacted by the authority aforesaid, That the
Directors for the time being, or a major part of them, shall have power Feuersfthe Birc

to make and subscribe such rales, orders and regulations as to them shall gigproperty ofthe

appear needful and proper, touching the management and disposition of Diers;* oer
the stock, property, estate and effects of the said Corporation, and touch-
ing the duty and conduct of officers, clerks, and servants employed by
the said Company, and all such other matters as shall appertain to the
business of the said Corporation ; and shall also have the power of appoint-
ing as many officers, clerks and servants, factors and agents for carrying Gomecr of appointing
on the said business, and with such salaries and allowances as to them
ules not to be repugnant

shall seem meet: Provided aliways that such rules and regulations be not to the laws ortse
repugnant to the laws of this Province.

XI1IL. And be it further enacted by the authority aforesaid, That it shall
be the duty of the Directors to make half yearly dividends of so much fiitearty dividends to
of the profits of the said Company as to the majority of them may seem
advisable; and that once in every three years, or oftener if thereto required Oncein three yeara, if

required, statement of

by any number of Stockholders holding at least one-third part of the debrs and credits o bo
o v . . made, as well as of

shares or stock which shall then be subscribed for and taken up, an exact sfairs of the Company,

and particular statement of the debts and credits of the said Company,

together with all other information concerning the affairs of the said

Company within the knowledge and power of the said Directors, which

shall be required by any number of Stockholders holding as aforesaid the -

third part of the stock then subscribed, shall be rendered -and exhibited.

XIV. And be it further eracted by the-authority aforesaid, That each
Stockholder shall be entitled to a number of votes, proportioned to the
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number of shares which he or she shall have held in his or her own name
at least three months prior to the time of voting, (except at the first elec-
tion,) according to the following rates, that is to say: at the rate of one
vote for each share not exceeding four; five votes for six shares; six votes
for eight shares; seven votes for ten shares, and one vote for every five
shares above ten.

XV. And be <t further enacted by the authority aforesaid, That nothing
herein contained shall affect in any manner or way whatsoever the right
of Her Majesty, Her Heirs and Successors, or of any person or persons,
Bodies Politic or Corporate, except as is herein expressly provided.

XVL And be it further enacted by the authority aforesaid, That this Act
shall be deemed and taken to be a public Act, and as such shall be judi-
cially noticed by all Judges, Justices of the Peace, and other persons,
without being specially pleaded.

XVII. And beit further enacted by the authority aforesaid, That nothing
in this Act shall interfere with or in any manner affect the private vested
right of any petson or persons whatscever.

XVIII. And be it further enacted by the authority aforesaid, 'That it shall
remain in the power of the Legislature to make any alterations in the
provisions of this Act, or addition thereto, which may seem to them
expedient.

CHAP. XXXIII.

AN ACT to Incorporate certain persons under the name and style of the
President, Directors, and Company of the Bronté Harbour.

[Passed 10th February, 1840.]

‘QVHEREAS the construction of a safe and commodious Harbour, at
the mouth of the T'welve Mile Creek, in the Gore District, would mani-
festly tend to the advantage of that part of this Province: And whereas
J. B. Harrison, Ashman Pettit, Eljjah Williams, James Belyea, Phellop
Sovereign, John Bray, Joseph Triller, Joseph Hixson, John Riggs, Edward.
B. Palmer, and Joseph Simons, have petitioned to be by law Incorporated,
for the purpose of effecting the construction of such Harbour by means
of a Joint Stock Company: Be it therefore enacted by the Queen’s most
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Excellent Majesty, by and with the advice and consent of the Legis-

lative Council and Assembly of the Province of Upper Canada, con-

stituted and assembled by virtue of and under the uuthority of an Act

passed in the Parliament of Grear Eritain, entitled, “An Act to repeal

certain parts of an Act passed in the fourteenth year of His Majesty’s

reign, entitled, ‘An Act for making more effectual provision for the
Government of the Province of Quebec, in North America, and to make

turther provision for the Government of the said Province,” and by the

authority of the same, That the said J. B. Harrison, Ashman Pettit, Elijah A Gervoration orectet,
Williams, James Belyea, Phellop Sovereign, John Bray, Joseph Triller, [residens Directors and
Joseph Hixson, John Riggs, Edward B. Palmer, and Joseph Simons, Hertour™
together with all such other persons as shall become Stockholders in such

Joint Stock or Capital as is herein-after mentioned, shall be and are hereby

ordained, constituted and declared to be a Body Corporate and Politic in

fact, by and under the name and style of the “President, Directors, and

Company of the Bronté Harbour,” and that by this name they and their comorate powers:
successors shall and may have continued succession; and by such name

shall be capable of contracting and being contracted with, of suing and

being sued, pleading and being impleaded, answering and being answered

unto, in all Courts and places whatsoever, in all manner of suits, actions,
complaints, matters and causes whatsoever; and that they and their Crmmon Seu:
successors may and shall have a common Seal, and may change and alter

the same at their will and pleasure; and also that they and their successors

by the same name of “ The President, Directors, and Company of the

Bronté Harbour,” shall be in law capable of purchasing, having and holding

to them and their successors any Estate, real, personal and mixed, to and

for the use of the said Company, and of letting, conveying or otherwise

departing therewith, for the benefit and on the account of the said Com-

pany, from time to time, as they shall deem necessary and expedient:

Provided always that nothing herein contained shall extend, or be construed et to ey on twkire:
to extend, to allow the said Company to carry on the business of Banking.

I1.. And be it further enacted by the authority aforesaid, That the said compay autorisedto
Company are hereby authorised and empowered, at their own costs and feunof e wene -
charges, to construct a Harbour at the mouth of the Twelve Mile Creek ™"
aforesaid, which shall be accessible to and fit, safe and commodious for
the reception of such description and burthen of vessels as commonly
navigate Lake Ontario; and also to erect and build all such needful
moles, piers, wharves, buildings and erections whatsoever, as shall he safe
and proper for the protection of the said Harbour, and for the accommo-
dation and convenience of vessels entering, lying, loading and unloading
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within the same; and to alter and amend, repair, and enlarge the same,
as may be found. expedient and necessary.

1. And be it further enacted by. the authority aforesaid, That tlie whole
capital or stock of the said Company, inclusive of any real Estate, which
the Company may have or hold by virtue of this Act, shall not exceed in
value Five Thousand Pounds, to be held in four hundred shares of twelve
pounds ten shillings each; and that the shares of the said capital stock
may, after the first Instalment shall have been paid in, be transferred by
the respective persons subscribing or holding the same to any other
person or persons, and such transfer shall be entered or registered in a
book or books, to be kept for that purpose by the said Company : Provided
always that one hundred of such shares shall for thirty days after the
opening of the books for subscription, be left open for subseription in the
name or on the behalf of the Mississagua Indians living on the reserve at
or near the mouth of the said T'welve Mile Creek.

IV. And be it further enacted by the authority aforesaid, That William
J: Kerr, John L. Biggar and William Chisholm, shall be and they are
hereby appointed Commissioners to ascertain, determine, and point out
what portion or portions of land it shall and may be necessary for the
said. Company to take possession of and occupy, in order to construct
the said Harbour with all necessary and convenient roads, streets and
approaches thereto, (which portion or portions of land so ascertained
and pointed out, the said Company are hereby authorised to enter into and
upony and-to take possession of and to hold and enjoy the same:for the
purposes aforesaid) ;- and- also to award, adjudge, order and determine
the respective sum or sums of money which the said Company. shall- pay

"to the person or persons.respectively entitled to receive the same,. for or

on account:of any lands so to be taken as aforesaid, which award shall’
be final ; andthe said Commissioners shall and they are hereby: required’
to attend, from time to time, at some-convenient place in the vicimty of”
the said intended Harbour, to-be appomnted by the Directors of the-said

Company for the time being, after eight days notice given them for - that
purpose by the said Directors; then and there to do and perform all things-
necessary to be by them done under-and’ by virtue of this Act: Provided’
always that any award or-awards made under this Act, shall be subjéct:
to be set aside on application-to-the: Court of Queen’s Bench, in the same

manner and on the same grounds as in ordinary cases of submission by
the parties, in which case reférence may be again had tothe Commissioners:
herein-before named: Provided: always that the Commissioners aforésaid’
shall not be authorised to seleet, nor the said Company to take possession:

-
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of a greater portion of land than one acre, with a front of not more than
one hundred feet on the water, for the purpose of the erection of wharves
and storehouses.

V. And be it jurther enacted by the authority aforesaid, That as soon

. - .« . 'olls and rates autho-
as the said Harbour shall be so far completed as to be capable of receiving rized,
and sheltering vessels, the said Company shall have full power and autho-
rity to ask for, demand, receive, recover, and take as toll to and for their
own proper use, benefit-and behoof, on all goods, wares and merchandize
shipped or landed in or out of any vessel or boat from or upon any part
of the Lake shore lying in front of the Indian Reserve of lands to the
Eastward and Westward of the isaid Twelve Mile Creek, or from or
upon the Banks of the said River, within the distance of one quarter of a
mile on each side from the mouth thereof, and aupon all vessels and boats
entering the said Harbour, according to the rates following, that is to say :
Pot and Pearl Ash, per barrel, four-pence; Pork, Whiskey, Salt Beef
and Lard, per barrel, three-pence; Flour per barrel, two-pence; Mer-
chandize per barrel bulk, nine-pence; Butter and Lard, per keg, one
penny half-penny; Merchandize per hundred weight, three-pence; West
India Staves, per thousand, two shillings and six-pence; Pipe Staves, per
thousand, twelve shillings and six-pence; Wheat and other grain, per
sixty pounds, one-penny; Lumber per thousand feet, board measure,
one shilling and three-pence; Pine Timber, per thousand feet running
measure, one shilling and three-pence; Oak Timber, per thousand feet
running measure, two shillings and six-pence; Boats and Vessels above
five and under twelve tons, one shilling and three-penee; Boats and Ves-
sels above twelve tons and not over fifty, two shillings and six-pence;
Vessels over fifty tons, five shillings; Boats and Vessels under five tons,
free;; on every cord of Fire-wood, three-pence.

Within certain dmits .

Schedule of tolts.

VI. And be it further enacted by the authority aforesaid, That the said , ,
~ 4 . : . N arbour, &c. vested in
harbour, moles, piers, wharves, buildings, erections, and all materials which the Conpany.
shall from time to time be got or provided for constructing, building,
maintaining or repairing the same, and the lands so to be occupied as
herein-before is provided, together with the said tolls on goods, wares or
merchandize, as herein-before mentioned, shall be and the same are hereby

vested in the said Company and their successors for ever.

VIL. And be it furiher enacted by the authority aforesaid, That if any pamen oftolis, uow
person or persons shall neglect or refuse to pay the tolls or dues to be “™*
collected under this Act, it shall and may be lawful for the said Company
or their Officer, Clerk or Servant, duly appointed, to seize or detain the -
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goods, vessels or boats on which the same were due and payable, until
such tolls are paid ; and if the same shall be unpaid for the space of thirty
days next after such seizure, the said Company or their Officer, Clerk or .
Servant as aforesaid, may sell or dispose of the said goods, vessels or boats,
or such part thereof as may be necessary to pay the said tolls, by public
auction, giving ten days notice thereof, and return the overplus, if any,
to the owner or owners thereof.

VIIL And be it further enucted by the authority aforesaid, That the
property, affairs and concerns of the said Company, shall be managed
and conducted by seven Directors, one of whom shali be chosen President,
who shall hold their offices for one year; which said Directors shall be
Stockholders to the amount of at least four shares, as well as Inhabitants
of this Proviuce, and be elected on the first Monday in May in each and
every year, at such place in the Township of Trafalgar, and at such time
of the day as a majority of the Directors for the time being shall direct
and appoint; and public notice thereof shall be given in the Upper Canada
Gazette, or in any Newspaper or Newspapers that may be published ip
the Gore District, at least thirty days previous to the time of holding the
said election; and the said election shall be held and made by such of
the Stockholders of the said Company as shall attend for that purpose in
their own proper persons or by proxy, and all elections for such Directors
shall be by ballot; and the seven persons who shall have the greatest
number of votes at any election shall be Directors ; and if it shall happen
at any such election that two or more persons have an equal number of
votes, in such manner that a greater number of persons than seven shall
by a plurality of votes appear to be chosen Directors, then the said

. Stockholders herein-before authorised to hold such election, shall proceed-

to elect by ballot, until it is determined which. of the said persons so
having an equal number of votes shall be Director or Directors, so as to
complete the whole number of seven; and the said Directors so chosen
as soon as may be after the said election, shall proceed in like manner to.
elect by ballot one of their number to be President, and if any vacancy-or
vacancies shall at any time happen among the Directors by death, resig-
nation or removal from the Province, such vacancy or vacancies shall he
filled for the remainder of the year in which they may happen, by a
person or persons'to be named by a majority of Directors.

IX. And be it further enacted by the. authority aforesaid, That each
Stockholder shall be entitled to a number of votes, proportioned. to the
number of shares which he or she shall have held in his or her own name,.
at least one month prior to the time of voting, according to the following.
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rates, that is to say : one vote for each share not exceeding four; five
votes for six shares; six votes for eight shares; seven votes for ten shares,
and one vote for every five shares above ten. '

X. And be it further enacted by the authority aforesaid, That in case it pyion i detautiof
should at any time happen that an election of Directors should not be fakins dection onthe
made at any day, when pursuant to this Act it ought to have been made,
the said Corporation shall not for that cause be deemed to be dissolved,
but it shall and may be lawful on any day to make and hold an election
of Directors, and in such manner as shall have been regulated’ by the

By-laws and Ordinances of the said Corporation.

XI. Aud be it further enacted by the authority aforesaid, That the
Directors for the time being, or the major part of them, shall have power
to make and subscribe such rules and regulations as to them shall appear
needful and proper, touching the management and disposition of the
stock, property, estate and effects of the said Corporation, and touching
the duty of the Officers, Clerks and Servants, and all such other matters
as appertain to the business of the said Company; acd shall also have A Oficen,
power to appoint as many Officers, Clerks and Servants for carrying on =
the said business, with such salaries and aliowances as to them shall
seem fit. '

Directors 1o make rules;

XIL And be it further enacted by the authority aforesaid, That on the Fint birecors whes
first Monday in May after the passing of this Act, a meeting of the Stock- """
holders shall be held at the mouth of the Twelve Mile Creek, in the -
Township of Trafalgar, who in the same manner as hereinbefore provided,
shall proceed to elect seven persons to be Directors, who shall continue
in such office until the first Monday in May next after such election,
and who during such continuance in office shall discharge the duty of
Directors in the same manner as if they had been elected at. the annual

election.

- X1I1. And be it further enacted by the authority aforesaid, Thatassoon, ..
as Directors have been appointed as aforesaid, it shall and may be lawful sppsioted; nstainens
for them to call upon the Stockholders of the said Company, by giving '
thirty days' notice thereof in the Upper Canada Gazette, or in‘any News-

" paper or Newspapers that may be published in- the said Distriet,. for'an
Instalment. of ‘ten per cent. upon-each share, which-they or any of* them
respectively may-subscribe, and ‘that the residue of the sum or shares of
the Stockholders shall be payable by Instalments, in such time and in
such proportion as a majority of the Stockholders, at a meeting to be
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expressly convened for that purpose shall agree upon, so as no such Instal-
ment shall exceed ten per cent., nor become payable in less than thirty
days, after public notice in the Upper Canada Gazette or other Newspaper
or Newspapers as aforesaid : Provided aiways that the said Directors shall
not commence the construction of the said Harbour until the first Instal-
ment shall be paid 1n. '

XIV. And be it further enacted by the authority aforesaid, That if any
Stockholder or Stockholders as aforesaid, shall refuse or neglect to pay
at the time required any such Instalment or Instalments as shall be lawtully
required by the Directors as due upon any share or shares, such Stock-
holder or Stockholders so refusing or neglecting shall forfeit such share
or shares as aforesaid, with any amount which shall have been previously
paid thereon; and that the said share or shares may be sold by the said
Dircctors, and the sum arising therefrom, together with the amount
previously paid in, shall be accounted for and applied in like manner as
other moneys of the said Company: Provided always that the purchaser
or purchasers shall pay the said Company the amount of the Instalment
required over and above the purchase money of the share or shares so
purchased by him, her or them as aforesaid, immediately after the sale,
and before they shall be entitled to the certificate of the transfer of such
shares so purchased as aforesaid: Provided alicays nevertheless, that thirty
days’ notice of the sale of such forfeited shares shall be given in the Upper
Canada Gazette, or in any Newspaper or Newspapers published in the
said District, and that the Instalment due may be received in redemption
of any such forfeited share, at any time before the day appointed for the
sale thereof.

XV. And be it further enacted by the authority aforesaid, That it shall
be the duty of the Directors to make annual dividends of so much of the
profits of the said Company as to them, or the majority of them, shall
seem advisable; and that once in each year an exact and particular state-
ment shall bz rendered of the state of their offairs, debts, credits, profits
and losses; such statement to appear on the books, and to be open to the
perusal of any Stockholder at his or her reasonable request.

X VL. And be it further enacted by the authority aforesaid, That the said

Company shall forfeit and lose all benefit of this Charter, and the privileges

and powers hereby conferred, unless the said Harbour shall be begun

witliin two years, and completed within five years from the passing of
this Act,
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XVIL. And be it further enacted by the authority aforesaid, That at any
time before or after the making and complet.iﬂng the said Harbour, it shall Siovamy sume
and may be lawful for Her Majesty, Her Heirsand Successors, to assume
the possession and property of the same, and of all and every the works
and dependencies thereunto belonging or in any wise appertaining, upon o " condisons;
paying to the said Company of proprietors, their successors and assigns,
the full amount of their respective shares, or of the sums furnished and
advanced by each subscriber towards making and completing the said
Harbour, and the works connected therewith, together with such further
sum as will amount to twenty per centum upon the moneys so advanced
and paid, as a full indemnification to the Stockholders, allowing, moreover,
sIx per centum per annum Interest upon the stock paid in: Provided the
tolls that shall have been received have not yielded that rate of Interest,
or allowing what may be necessary in addition to the tolls received to
make up that rate of Interest, as the case may require; and the said
Harbour, and all the works and dependencies thereunto belonging, shall ncrsssmpion Harbour
from the time of such assumption in manner aforesaid, appertain and Gome "
belong to Her Majesty, Her Heirs and Successors, who shall from thence-
forward be substituted in the place or stead of the said Company of
proprietors, their successors and assigns, for all and every the purposes of

. D .
.this Act, in so far as regards the said Harbour or undertakmg._ .

XVIIL And be it fusther enacted by the authority aforesaid, That it shall |, islnture may alter or
remain in the power of the Legislature to make any alterations in the %4 the provisions
provisions of this Act, or any addition thereto, which. may seem to them.
expedient.

CHAP. XXXIV..

AN ACT to Incorporate certain persons under. the. title. of the “ York
Bridge Company.”

[Passed. 10l February, 1840.)

WHEREAS the-construction of:a Bridge over the Grand River, at the
Town of York, would: be a great public convenience to the Inhabitants
thereof: And whereas Warner Nellis, James Davis, William Ford, Robert
Anderson, William Young, Charles Hannah, Richard. Martin, Peter B.’
Nellis, Robert. Young; and others,.by. theitr Pétition:Have prayed for the
 privilege of being Incorporated - for the prometion.of that object: Be it
therefore enacted by. the Queen’s.most Excellent: Majesty, by and with.,

Preamble.
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the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by vir tue of und
under the authority of an Act passed in the Parliament of Great Britain,
entitled, “ An Act to repeal certain parts of an Act passed in the fourtcenth
year of His Majesty’s reign, entitled, * An Act for making more effectual
provision for the Governmentof the Province of Quebec, in North Ameri ica,
and to make further provision for the Government of the sauid Piovince
and by the authority of the same, That the said Warner Nellis, James
Davis, William Ford, Robert Anderson, William Young, Charles Hannah,
Richard Martin, Peter B. Nellis, Robert Young, and others, together with
all such persous as hereafter shall become Stockholders of the said York
Bridge Company, shall be and are hereby ordained, constituted and
declared to be a Body Corpoxate and Politic in fact, and by the name of
the “York Bridge Company, and by the same name of the York Bridge
Company they and their successors shall be in law capable of purchasing,
having and holding any Estate, real, personal or mixed, to and for the
use of the said Company, and of letting, conveying or otherwise departing
therewith, for the benefit and on account of the said Company, from time
to time, as they shall deem necessary: Provided always that such Estate
shall not exceed ten acres.

1. And be it further enacted by the authority aforesaid, That a share
in the said York Bridge Company shall be Six Pounds Five Shillings, and
the number of shares bhall not exceed Four Hundred, and that the whole
amount of the Stock, Estate and Property, which the said Company shall
be authorised to hold, including the capital stock or shares before-men-
tioned, shall never exceed in value Two Thousand Five Hundred Pounds.

IT1. And be it jurther enacted by the authority aforesaid, That books
of subscription shall be opened within one month after the passing of this
Act, in the District of Niagara, at such tlme, and by such person or persons
as a majority of the Petitioners, at a meeting to be held in the District of
Niagara for that purpose, shall appoint.

IV. And be it further enacted by the authority aforesaid, That as svon
as the sum of Five Hundred Pounds shall have been subscribed, it shall
and may be lawful for the subscribers, or any two or more of them, to
call a meeting, to be held at some place in the District of Niagara, for
the purpose of proceeding to the election of the number of Directors
herein-after mentioned, in manner herein-after described, in respect to
the annual election of Directors, and the persons then and. there chosen
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shall be the first Directors, and be capable of serving until the first Monday
in the month of May following such election. ~

V. And be it further enacted by the authority aforesaid, That the stock,
property, altairs and  concerns of the said Company, shall be managed g masse
and conducted by three Directors, one of whom shall be chosen President,
who shall hold their office for one year; which Directors shall be Stock- 7o hota ofice ane: yeur
holders to the amount of at least four shares, and be elected on the first
Monday in May in each and every year, at such time of the day, and at .
such place at or near the intended site of the works of the said Company,
as a majority of the Directors for the time being shall appoint; and public Notier o tsction;
notice shall be given by the said Directors 1n some one Newspaper,
published in the District of Niagara, of such time and place, not more
than sixty nor less than thirty days previous to the said election, as they
shall think fit; and sach election shall be- had and made by such of the .0 wecxionin e
Stockholders of the said Company as shall attend for that purpose in their mde;
own proper person or by proxy; and all elections for Directors shall be
by ballot, and the three persons who shall have the greatest number of
votes at any election shall be Directors, except as is herein-after provided; poviv in ease of cqust
and if it shall at any election appear that any two or more persons have »wmberofvow:
an equal number of votes, in such manner that a greater number of per-
sons than three shall by a plurality of votes appear to be chosen Directors,
then the said Stockholders herein-before authorised to hold such election,
shall proceed to ballot a second time, and by a plurality of votes determine
which of the said persons so having an equal number of votes shall be a
Director or Directors for the ensuing year, so as to complete the whole
number of three; and the said Directors immediately after the said election prosisent
shall proceed in like manner to elect by ballot one of their number to be
President; and if any Director shall absent himself from the Province,
and cease to be an [nhabitant thereof for the space of six months, hig Yeeeriostov crenet s
office shall be considered vacant; and if any vacancy or vacancies shall
at any time happen among the Directors, or if the office of any person
or persons connected with the said Company, shall become vacant by
death, resignation or removal from the Province, the same shall be filled
for the remainder of the year by such person or persons as the Director

or Directors may appoint. :

How flled.

VI. . And be it further enacted by the authority aforesaid, That each reguuion os to numbor
Stockholder shall be entitled to a number of votes, proportioned to the *™™
number of shares which,he.or she shall have held in bis or her name, at
least.one month previous:to,the time of, voting, being one vote for each
share. ‘ - : : '
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VII. And be it further enacted by the authority aforesaid, That in case
it should at any time happen that an election of Directors should not be
made, when on any day pursuant to this Act it ought to have been made,
the said Corporation shall not for that cause be deemed to be dissolved,
but that it shall and may be lawful on any other day to hold and make
an election, in such manner as shall have been regulated by the Laws
and Ordinances of the said Corporation. '

VIIL. And be it further enacted by the authority aforesaid, That it shall
be the duty of the Directors to make such yearly or half yearly dividends
of the profits of the said Company as to them, or a majority of them, shall
appear advisable.

IX. And be it further enacted by the authority aforesaid, That it shall
and may be lawful for any person or persons, Her Majesty’s Subjects or
others, to subscribe for any number of shares, not exceeding in the first
instance twenty shares, the amount whereof shall be due and payable, as
follows, that is to say: ten per cent. on each share so subscribed shall
be payable to the said Company immediately after the Stockhbolders
shall elect the number of Directors herein-before mentioned, and the
remainder by Instalments of not mere than twenty per cent, at such
period as the President and Directors shall from time to time appoint:
Provided that no Instalment shall be called for in less than thirty days
after public notice shall have been given in such Papers as the Directors
shall see fit: Provided also, that if any Stockholder or Stockholders shall
neglect or refuse to pay to the said Company the Instalments due on any
share or shares held by bim, her or them, at the time required by law,
such Stockholder or Stockholders shall forfeit such share or shares as
aforesaid, together with. the amount previously paid thereon; and the
share or shares so forfeited, shall be sold by the Directors at public auction,
after having given such notice as the Directors shall think proper, and the
proceeds thereof, with what had been previously paid thereon, shall be
accounted for and applied in the same manner as any other funds of the
saidd Company : And provided also that the purchaser or purchasers shall
pay up the residue of Instalments on back shares so purchased as aforesaid,
before he, she or they shall be entitled to a certificate for such shares.

X. And be it further enacted by the authority aforesaid, That if within
one month after said books of subscription shall be opened, the whole
number of shares shall not be taken up and subscribed for, then it shall
be lawful for any former subscriber to increase his subscription ; aud thdt
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after the first Instalments shall have been paid to the said Company, the stres vansterable.
said shares shall become transferable on the books of the said Company.

XI. And be it further enacted by the authority aforesuid, That the Direc-
tors for the time being, or a major part of them, shall have power to make
and subscribe such rules and regulations as to them shall appear needful
aud proper, touching the management and disposition of the stock, pro-
perty, estate and eflects of the said Company, and touching the security
to be given by and the duties and conduct of the Officers, Clerks, and
Servants emploved by the said Company, and all such other matters as
appertain to the business of the said Company; and shall have power to Touppoint vicers, &c.
appoint such Officers, Clerks and Servants, as may be deemed necessary
to carry on said business, and with such salaries and allowances as to
them shall seem fit; also to place such tolls on travellers and carriages as Tompos tolls:
may vield them a return for their outlay, not exceeding twenty per centum
per annum: Provided that such rules and regulations be not repugnant Ruvsnottobe repugnaue
to the laws of this Province, and that the tolls on the said bridge shall e of the
not exceed those which are or may be placed on the bridge at Brantford
or at Dunaville.

Powers of Dircetors ;

Fix salaries,

XII. And be it further enacted by the authority aforesaid, That this Act
he and the same 1s hereby declared to be a public Act, and that the same
shall be construed as such in all Her Majesty’s Courts in this Province.

This Act a public Act.

XINT. And be it further enacted by the authority aforesaid, That in alllnacions brosghtagsina

. N . Y . the Company they may
actions hereafter to be brought against the said Company, at any time, pleud thegeneralissue.
it shall and may be lawful for them to plead the general issue, and to

give this Act and the special matter in evidence under it.

XIV. And be it jurther enacted by the authorily aforesaid, That the g, ...
shares of the said capital stock shall be transferable, and may from time
to time be transferred by the respective persons so subscribing the same:
Provided alicays that such transfer be entered or registered in a book or
books, to be kept for that purpose by the Directors,

XV. Andbe it further enacted by the authority aforesaid, That this Act of Actuotobe afected
Incorporation shall in no wise be forfeited by any non-user at any time wdtme. =~
before the first day of January, which will be in the year of our Lord
one thousand eight hundred and forty-five. 5

%
WL

XVIL. And be it Jurther enacted by the authority aforesaid, That it shall piceciors may commence

operutions as soon ss

dnd may be lawful for the Directors to commence the operations of the §icper can i paic.
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said Company, as soon as five per cent. shall be pmd on the capital stock
subscribed as aforesaid.

XVIL And be it further enacted by the authority aforesaid, That notwith-
standing the privileges hereby conferred, the Legislature may at any
time hereafter make such addition to this Act, or such alteration in any
of its provisions, as they may think proper, for affording just protection to
the public, or to any person or persons, body politic or corporaie, in respect
to their estate, property or rights, or any interest therein, or any advantage,
privilege or convenience conficcted therewith, that may be affected by
any gf' the powers given by this Act.

XVIIIL. And be it further enacted by the authority aforesaid, That the
said Company shall construct the said Bridge with a suitable swing not
less than thirty-six feet wide, or in such a manner as will not obstruct: the
navxoatxon of the Grand River, and keep a proper person to open the
same at any and all times, and for neglecting or refusing to keep a proper
person or persons to attend the same when required, shall for every such
offence forfeit the sum of Six Pounds Five Shillings, to he recovered
before any one of Her Majesty’s Justices of the Peace, in and for the
Niagara District, on the oath of one or more credible Witnesses.

XIX. And be it further enacted by the autho.rz'ty afores.id, That.this
Act shall continue to the full end and term of ﬁft‘y years, and no longer.

CHAP. XXXV

AN ACT to establish a College by the name and st Jle 0f the University at
Kin gston.

[’Passea 10th February, 1840.]

W HEREAS by the Petition of the Reverend Robert McGill, Moderator
of the Synod of the Presbyterian Church of Canada, in connesion with
the Church of Scotland, and of the Reverend Alexander Gale, Clerk of
the said Synod, it appears that certain Lands and Funds bave been placed
at the.disposal of the Presbytery of Toronto, by benevolent individuals,
for th ‘, urpose of assisting in the establishment of an Academical Tnsti-
wation or College, in connexion with the Church of Scotland : And whe; éas
the establishment of a Umversny at Kingston, in the Midland District of
this Province, for the Education of youth n the principles of the Christian’
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Religion, and for their instruction in the various branches of Science and
Literature, which are taught in the Universities of the United Kingdom,
would greatly coniduce to the welfare of the Inhabitants of this Province :
And whereas Lot number thirty-two, in the third Concession South of
Dundas Street, in the Township of Trafalgar, in the District of Gore,is now
held in trust by John Ewart, for the benefit of the said College, and it is
desirable that the T'rustees hereinafter named, and theirsuccessors in office,
have legislative authority to take and hold the said Lot of Land, and other
Lands and Funds, as a Corporate Body in perpetuity, tor the purpose
aforesaid: Be it therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Legislative Council and Assem-
bly of the Province of Upper Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament of Great
Britain, entitled, “An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, ‘ An Act for making more
effectual provision for the Government of the Province of.Quebec, in
North America, and to make further provision for the Government of the
said Proviuce,” and by the authority of the same, That it shall and may
be lawful for the Reverend Robert McGill, the Reverend Alexander

-
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Gale, the Reverznd John McKenzie, the Reverend William Rintoul, the Cortsin
vyee . ‘ persons autho-
Reverend Wiliiam T. Leach, the Reverend James George, the Reverend i o take and hola

John Machar, the Reverend Peter Colin Campbell, the Reverend John
‘Cruikshank, the Reverend Alexander Mathieson, Doctor in Divinity, the
Reverend John Cook, Doctor in Divinity, and the Principal of the said
College for the time being, Ministers of the Preshyterian Church of
Canada, in connexion with the Church of Scotland; the Honourable John
Hamilton, the Hononrable James Crooks, the Honourable William Morris,
the Honourable Archibald McLean, the Honourable John McDonald,
the Honourable Peter McGill, Edward W. Thompson, Thomas McKay,
James Morris, John Ewart, John Steele, John Mowat, Alexander Pringle,
Thomas Blackwood, John Strange, Esquires, Members of the said Church,
and their successors, to take, receive, hold gnd maintain-in law the above
named Lot of Land, or any other messuages, lands, tenements, heredita-
ments or other property, real or personal, acquired or to be acquired
for the establishment and maintenance of an Ac¢ademical Institution or
College as aforesaid, for the Education and Instruction*:of Youth and
Students in Arts and Faculties, such Institution to be called, ““the University
at Kingston.”

Iands for *he maintebance
of “ the University at
Kingaton.”

1L And be it further enacted by the cuthority aforesaid, That the said such persons and thei

e LA S, )
Trustees and their successors shall be and - remain forever. hereafter a

succossors, created a
body politic and

Board or Body Politic and Corporate, in deed and in manner, by the ™
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name and style of the Trustees of the University at Kingston, and b
that name shall and may have perpetual succession; and shall and may
be able in law and in equity to sue and be sued, implead and be impleaded,
answer and be answered unto, defend and be defended, in all Courts and
places whatsoever; and may have a Common Seal, and 1y change and
alter the same at their pleasure; and also shall be able and capable to
have, take, receive, purchase, acquire, hold, possess, enjoy, and maintain
in law, to and for the use of the said College, any messuages, lands, tene-
meuts and hereditaments of what kind, nature or quality soever, so as
that the same do not exceed, in yearly value above all charges, the sum
of Fifteen Thousand Pounds Sterling; and also that they and their
successors shall have power to take, purchase, acquire, have, hold, enjoy,
receive, possess and retain all or any goods, chattels, moneys, stocks,
charitable or other contributions, giits, benefactions or bequests what-
soever; and to give, grant, bargain, sell, demise or otherwise dispose of
all or any part of the same, or of any other property, real, personal or
other they may at any time or times possess or be entitled to, as to them
shall seem best for the interest of the said College.

II1. And be it further ecnacted by the authority aforesaid, That the said
Board of T'rustees shall forever hereafter consist of twenty-seven Members,
of whom twelve shall be Ministers of the said Presbyterian Church of Cana-
da, in connexion with the Church of Scotland, and fifteen shall be Laymen
in full communion with the said Church, the same to be appointed in succes-
sion, in manner as follows, that is to say : three Ministers and four Laymen
whose names stand lowest in this Act, and in the future roll of Ministers and
Laymen composing the Board, shall after the year one thousand eight hun-
dred and forty-two, retire from the Board annually on the first day of the
Annual Meeting of the said Synod, and their room be supplied by the addi-
tion of seven new Members, three Ministers and four Laymen; the three
Ministers to be chosen by thesaid Synod on the first day of the annualmeet-
ing of the same, in such manner as shall seem best to the said Synod, and
the four Liaymen to be chosen also on the first day of the Annual Meeting of
the said Synod, by the lay Trustees remaining after the seven have retired,
from a list of persons made up in the following manner, that is to say:
each congregation admitted on the roll of the said Synod, and in regular
connection therewith, shall at their Annual Meeting nominate every third
vear one fit and discreet person, being a Member in full communion with
said Church, to fill the office of Trustee of said College, and the persons
names so nominated, being duly intimated by the several congregations to”™
the Secretary of the Board of Trustees, and in such form as the said "
Board may direct, shall be enrolled by the said Board, and constitute a”
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tist from which lay Trustees shall be chosen to fill the vacancies occur-

ring at the Board during each year, the names of the Members thus

added to the Board, to be placed from time to time at the top of the

roll of the Board: Provided always that the retiring Trustees may be froision s toreiiring
re-elected as heretofore provided, if the Synod and remaining lay 1'rus-

tees respectively see fit to do so: And provided always that in case no

election of new Trustees shall be made on the said first day of the Annual

Meeting of the said Synod, then and in such case the said retiring Members

shall remain in office until their successors are appointed at some subse-

quent period : And provided always that every 'I'rustee, whether Minister _

or Layman, before entering on his duties as a Member of said Board, by e e ™
shall have solemnly declared his belief of the doctrines of the Westminster

Confession of Faith, and his adherence to the stanciards of the said Church,

in government, discipline and worship, and subscribed such a formula to A frmels subecribed.
this effect as may be prescribed by the said Synod, and that such declara-

tion and subscription shall in every case be recorded in the books of the

said Board: And provided always that all the Trustees named in this Act,

shall continue to hold their offices as Members of the said Board, until

the first day of the Annual Meeting of the said Synod, which shall be

holden in the year one thousand eight hundred and forty-three.

IV. And be it further enacted by the authority aforesaid, That afier the aner removalof s
. . . ¥ . . . rincipal and Profeseors,
removal by death, resignation or otherwise, of t}le first Principal and Trueesto nominate
Professor, who are to be nominated by the Committee of the General
Assembly of the Church of Scotland, the said T'rustees and their succes-
sors shall forever have full power and authority to elect and appoint for
the said College a Principal, who shall be a Minister of the Church of
Scotland, or of the Presbyterian Church of Canada, in connexion with
the Church of Scotland, and such Professor or Frofessors, Master or
Masters, T'utor or Tutors, and such other officer or officers as to the said
Trustees shall seem meet : Provided ahways, that such person or persons as p,., ... i meotogieat
may be appointed to the office of Principal, or to any Professorship or Professori
other office in the Theological Department in said College, shall before
discharging any of the duties or receiving any of the emoluments of such
office or Professorship, solemnly declare his belief of the doctrines of the v, nue s deciaration
Westminster Confession of Faith, and his adherence to.the standards of °ftelief:
the Church of Scotland, in government, discipline and worship, and sub- s subseribe s formuin;:
scribe such a formula to this effect as- may be prescribed by :the Synod
of the Presbyterian :Church-of Canada, in connexion with:the.Church of
Scotland,.and that such declaration:.and subscription-be recorded .in the
books of the Board of ‘Prustees : And provided always that:such persons
A . . ) . : ther Professors to

as shall be appointed to Professorships not in the Theological Department subscribs aformua..
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in said College, shall before discharging any of the duties or receiving
any of the emoluments of such Professorships, subscribe such a formula,
declarative of their belief of the doctrines of the aforesaid Confession of
Faith, as the said Synod may prescribe.

Nowtigows e saquired V., And be it _further enacted by the authority aforesaid, "That no religious

from any Scholars,

sscopng hose imited EESL OF qualification shall be required of or appointed for any persons
Divinity. admitted or matriculated as scholars within the said College, or of persons
admitted to any Degree in any Art or Faculty therein, save only that all
persons admitted to any Degree in Divinity, shall make such and the
same declarations and subscriptions as are required by this Act to be made
and subscribed Ly the Professor or Professors in the Theological Depart-

ment.

. _— V1. Andbe it further enacted by the authority cfvresaid, That if any
Trustes may investigute . . A . .o .
roworprmneipalsad - complaint respecting the conduct of the Principal, or any Professor, Master,
Thutor, or other officer of the said College, be at any time made to the
Board of Trustees, they may institute an enquiry, and in the event of any
impropriety of conduct being duly proved, they shall admonish, reprove,
suspend or remove the person offending, as to them may seem good :
Provided ahvays that the grounds of such admonitis, reproof, suspension

b . -
or removal be recorded at length in the books of the said Board.

.
Power of removal, &c.

Resuns tu be recorded,

o o Tt VII. And be it further enucted by the authority aforcsaid, That the said
3 milesf 5t Ao’ Trustees and their successors shall have full power and authority to erect
' an Edifice or Edifices for the use of the said College: Provided always
that such Edifice or Edifices shall not be more than three miles dis-

tant from Saint Andrew’s Church, in the Town of Kingston, in the

Province of Upper Canada.

VIIL. _And be it further enacted by the authority aforesaid, That the said
Gorpentiowmy mako  Trystees and their successors, shall have power and authority to frame
and make statutes, rules and ordinances, touciaing and concerning the
good government of the said College; the performance of Divine service
therein; the studies, lectures, exercises, and all matters regarding the same;
the number, residence and duties of the Professors thereof’; the manage-
ment of the revenues and property of the said College; the salares,
stipends, provision and emoluments of and for the Professors, Officers
and Servants thereof; the number and duties of such Officers and Servants,
and also touching and concerning any other matter or thing which to them
shall seem necessary for the well-being and advancemert of the- said
College, and agreeably to this Act; and also from time to time by any
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new statutes, rules or ordinances, to revoke, renew, augment or alter all,

every or any of the said statutes, rules and ordinances, as to them shall

seem meet and expedient: Provided always that the said statutes, rules

and ordinances, or any of them, shall not be repugnant to the provisions i R,
of this Act, or to the laws and statutes of this Province: Provided also that )
the said statutes, rules and ordinances, in so far as they regard the perform- Ststuerofa panicuise |
ance of Divine service in the said College, the duties of the Professors i e mspection ofthe
in the T'heological Department thereof, aund the studies and exercises of

the students of Divinity therein, shall be subject to the inspection of the

said Synod of the Presbyterian Church, and shall be forthwith transmitted

to the Clerk of the said Synod, and be by him laid before the same at

their next meeting for their approval, and until such approval duly

authenticated by the signatures ot the Moderator and Clerk of the said

Synod is obtained, the same shall not be in force.

IX. Aund be it further enacted by the authority aforesaid, That so soon

. . . . Coll Senate to b
as there shall be a Principal and one Professor in the said College, the appoinied for aendemica

Board of T'rustees shall have authority to constitute under their Seal the ™™™
said Principal and Professor, together with three Members of the Board

of Trustees a Court, to be called the College Senate, for the exercise of
Academical Superintendence and discipline over the students, and all

other persons resident vithin the same, and with such powers for main-
taining order, and enforcing obedience to the statutes, rules and ordinances

of the said College as to the said Board may seem meet and necessary: ‘
LProvided always that so soon as three additional Professors shall be who seuate atican-
employed in the said College, no Trustee shall be a Member of the™ "
College Senate, but that such Principal and all the Professors of the
College shall forever constitute the College Senate with the powers just
mentioned. '

X. And be it further enacted by the authority aforesaid, That whenever wie aegrees may 1
there shall be a Principal and four Professors employed in the said College, “****
the College Senate shall have power and authority to confer the Degrees
of Bachelor, Master and Doctor in the several Arts and Faculties.

X1 And be it further enacted by the authority aforesaid, That five of . 1ruuees s quorm
the said Trustees lawfully convened, as is hereinafter directed, shall be vadercertain excrptivis.
a quorum for the dispatch of all business, except for the disposal and
purchase of real estate, or for the choice or removal of the Principal or
Professors, for any of which purposes there shall be a meeting of at least
thirteen Trustees. o

M



90 Chap. XXXYV. 3rd Vicroris, A.D. 1840.—Fifth Session

_ XI1. And Ve it further enacted by the authority aforesaid, That the said
Chairmar, Sccretary m . . .
and Treasurer, may e T'rustees shall have full power and 'Luthorlty, from time to time, to choose
TPpomEE a Secretary and Treasurer, and also once in each year or oftener a
Chairman, who shall preside at all meetings of the Board.

XIII. - And be it further enacted by the authority aforesaid, That the said
How vacmeesin i T'rustees shall have full power, by a majority of voices of the Members
flled up. present, to select and appoint in the event of a vacancy in the Board by
death, resignation or removal from the Province, a person whose name is
on the list from which appointments are to be made, to fill such vacancy,
choosing a Minister in the room of a Minister, and a Layman in the room
of a Layman, and inserting the name of the person so chosen in that place
on the roll of the Board in which the name of the Trustees in whose stead

he may have been chosen stood.

N XIV. And be it further enacted by the authority aforesaid, That the said
Trmieosto e et 'I'rustees shall have power to meet at the College upon their own adjourn-
ment, and so often as they shall be summoned by the Chairman, or in his

absence by the Senior Trustee, whose seniority shall be determined. by
the order 1n which the said Trustees are named in this Act, or shall be
elected hereafter: Providéd always that the said Chairman or Senior
Trustee shall not suinmon a meeting of the Corporation, unless required
so to do by a notice in writing from three Members of the Board: Anrd
provided also that he cause notice of the time and place of the said meeting
to be given in one or more of the public Newspapers of the Province of
Upper and Lower Canada, at least thirty days before such meeting, and
that every Member of the Corporation resident within the said Provinces,
shall be notified in writing by the Secretary to the Corporation of the
time of such meeting.

Nouce of time and place.

XV. And be it further enacted by the authority aforesaid, That so soon
as the University of King’s College, an< the College hereby instituted,
overner may direet 1« Shall be in actual operation, it shall and n:ay be lawful for the Governor,

pfiings Collegefora T jeutenant Governor, or person administering the Government ofthis

T'heologicul Professor in

;;;‘;;;g,ﬁ;;;;igg,;; suiss Province, to authome and direct the payment from the Funds of the

imtuing il Frolesor spid University of King’s College, -in aid of the Fuuds of the College -
hereby instituted, of such yearly sum as to him shall seem just for the
purpose of sustaining a Theological Professorship therein, and in satis-
faction af all claim on the part of the Church of Scotland for the institution
of a Professorship of Divinity in the University of King’s College, accordmg

to the Faith and discipline of the Church of Scotland.
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CHAP. XXXVI.

AN ACT to authorise the temporary occupation, by the proposed University
at Kingston, of the General Hospital at Kingston, upon certain terms
therein-mentioned. -

[Passed 10th February, 1840.1

WHEREAS a building was erected at Kingston, in the Midland Distriet,
by the voluntary contribution of certain of the Inhabitants, and by a Grant premue.
from the Funds of the Province, for the purpose of a General Hospital,
which, for want of the necessary endowment, has not been used for the
object contemplated, and in consequence thereof, the Building is unoc-
cupied and subject to damage and decay: And whereas it appears by the
Petition of certain of the said subscribers, that they are desirous that the

said Building, together with the grounds connected therewith, should be
leased for a period of years to the Trustees of a College or University
about to be established at Kingston, under the authority of an Act passed
during the present Session, for the accommodation of the said University:

Be it therefore enacted by the Queen’s most Excellent Majesty, by and

with the advice and consent of the Legislative Council and Assembly of

the Province of Upper Canada, constituted and assembled by virtue

of and under the authority of an Act passed in the Parliament of Great
Britain, entitled, “An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, ¢ An Act for making more
effectual provision for the Government of the Province of Quebec, in
North America, and to make further provision for the Government of the

said Province,” and by the authority of the same, That it shall and may ¢ yemor may dircets
be lawful for the Governor, Lieutenant Governor, or person administering g2 of ite Kingsion |
the Government of this Province for the time being, to direct and order Usiversity of Kinguton:
a lease to the Trustees of the said University of the said Buildings and

Grounds, for such term of years, and for such Annual Rent for the occu-

pation and use of the same, as His Excellency the Governor, Lieutenant - hom roguiaied.

Governor, or person administering the Government shall deem proper.

II. And beit Surther enacted by the authority aﬁresgid, That the Annual sage rent sppropristed
Rent to be paid by the Trustees of the said University, for the occupation & Serers Hospite!

and use of the said Building and Grounds, shall be collected by the Sheriff
_ of the Midland District, and be by him paid into the hands of Her Majesty’s
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Receiver General, for the benefit of the said General Hospital, whenever
it shall be put in operation.

CHAP. XXXVIL

AN ACT to extend the Limits of Port Darlington Harbour.
[ Passed 10th February, 1840.]

WHEREAS by the fourth Section of an Act passed in the first Session
of the thirteenth Parliament of this Province, entitled, “An Act to Incor-
porate sundry persons, under the style and title of the President, Directors,
and Company of the Port Darlington Harbour,” it is provided that tolls
shall be payable on all goods, wares and merchandize, shipped or landed
on board or out.of any vessel or boat from or upon any part of the Lake,
shore between the Eastern side of Lot number eight, and the Western
side of Lot number fourteen, in the Township of Darlington : And whereas
it appears by the Petition of H. S. Reid, and others, that the limits above
mentioned are not sufficiently extensive to afford proper protection to the
Stockholders who may undertake the construction of the said Harbour:
Be it therefore enacted by the Queen’s most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of Great Britain,
entitled, “An Act to repeal certain parts of an Act passed in the fourteenth
year of His Majesty’s reign, entitled, ‘An Act for making more effectual
provision for the Government of the Province of Quebec, in North America,
and to make further provision for the Government of the said Province,”
and by the authority of the same, That the tolls which may hereafter be
collected for the said Company, may be collected between the Western
side of Lot number five, and the Eastern side of Lot number eighteen,
in the Broken Front of the said Township of Darlington, any thing in
the said recited Act to the contrary notwithstanding. h
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CHAP. XXXVIII

AN ACT to attach certain Townships to the County of Huron.

[Passed 10th February, 1840.]

W HEREAS by an Act passed in the fifth year of the reign of His late

Majesty King William the Fourth, entitled, “An Act to form certain Presmble.

Townships in the London District into a County, and to attach certain
Townships to the Counties of Middlesex and Kent, in the London and
Western Districts,” it was enacted, “That the Townships of Williams,
McGillivray, Stephen, Hay, Stanley, Goderich, Colborne, Hullet, McKillop,
Tnckersmith, Hibbert, Logan, Fullarton, Usborne, ‘Biddulph, Blanchard,
Downie, Ellice, North East-Hope, and South East-Hope, do constitute
and form the County of Huron, in the London District” : And whereas by
another Act passed in the first year of the reign of Her Majesty, entitled,
“An Act to authorise the erection of the County of Huron, and certain
other Territory adjacent thereto, into a separate District,” it was enacted,
that the said County of Huron should be erccted into a separate District,
and that on any future survey of the Territory lying to the Northward
of the said County of Huron, one range of Townships lying immediately
contiguous to the Northerly boundary of the said County, should be
attached to and become part of the said intended New District: And
whereas 1t 1s expedient that the said range of Townships, being part of
the said intended Nesv District, should be added to the County of Huron:
Be it therefore enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Assembly of
the Province of Upper Canada, constituted and assembled by virtue of

and under the authority of -an Act passed in the Parliament of Great
Britain, entitled, “Au Act to repeal certain parts of an Act passed in the

fourteenth year of His Majesty’s reign, entitled, ‘An Act for making niore
effectual provision for the Government of the Province of .Quebec, in

North America, and to make further provision for the Government of the

said Province,” and by the authority of the same, That the Township of
Ashfield, and such other Townships as may hereafter be surveyed, being
the first range of Townships lying immediately contiguous to the North-
erly Boundary of the said County, be attached to and form part of the
County of Huron, in the said intended New District. o

Certin Townships
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CHAP. XXXIX.

AN ACT for dividing the Township of Hallowell, in the District of Prince
Edward.

[Passed 10ih February, 1840.]

VW HEREAS from the great extent of the Township of Hallowell, in the
District of Prince Edward, and from the increase of population therein,
many great inconveniences occur to the inhabitants of the said Township
in meeting together upon public occasions: And whereas it becomes ex-
pedient and necessary to divide the said Township of Hallowell into two
parts: Be it therefore enacted by the Queen’s most Excellent Majesty, by.and
with the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, counstituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of Great Britain,
entitled, “ An Act to repeal certain parts of an Act passed in the fourteenth
year of His Majesty’s reign, entitled, ¢ An Act for making more effectual
provision for the Government of the Province of Quebec, 1n North Ameri-
ca, and to make further provision for the Government of the said Province,”
and by the authority of the same, That from and after the passing of this
Act, the aforesaid Township of Hallowell shall constitute and form two
Townships; and shall be divided by a line commencing on Little Sandy
Bay, in the limit between Block letter H, and Block letter I; thence
North, twenty-eight degrees East, to the limit between said Block letter I
and Lot letter I on East Lake; thence North thirty-two degrees West,
to the North-Western angle of said Lot letter I'; thence North-Easterly
following the rear boundaries of the Lots on East and West Lakes respect-
ively to the South-Eastern angle of Lot number Fourtecen on West Lake:
thence North, sixty-two degrees West, to the rear boundary of Lot num-,
ber Ten fronting on East Liake; thence North, sixty degrees East, to the
North-Eastern hmit of Lot number Twenty of the Lots on East Lake ;
thence North, thirty degrees West, to the allowance for road between the
First and Second Concessions of the Military tract; thence South, seventy.
degrees East, to the Southern angle of Lot number Twenty-four, in the
Second Concession of the Military tract ; thence South, twenty degrees
West, to the Northerly limit of Lot number One on the East side of, Esat:
Lake; thence North, sixty degrees East, to the Northerly angle of'said Lot
number One; thence South, thirty degrees East, to the Southern limit of
Lot number Eight East of East Lake ; thence South, sixty degrees West,
to the Town line between the Townships of Hallowell and Marysburgh;
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thence South, thirty degrees East, to Lake Oniario; thence Westerly,
Northerly, Wester]y, Easterly, Northelly, and \Vesterlv to the place of
beomnlncr

). And be it further enacted by the authority a‘oresard, 'That so much Partdescrived to form
ownship of Athol.
ol the said Township of Hallowell as 1s compnsnd within the description
shall constitute and form the Township of Athol.

1L And be it further enacted by the authority aforesaid, 'That the said Athol 10 be pinced on
the same footing as

Township of Athol shall be under the same regulations and enmled tO other Townshups.
the same privileges as any other Township within this Province.

1V. Provided always, and be it further enacted by the authority aforesaid, , Division not 1o asoid

an ommlnlom,

That such division shall not by any means invalidate the legality of any g

existing Commission granted for the exercise of any auLhorlty or juris-

dlCtl()l] within the said Townships; or to make void or otherwise affect or amect lands oriegat
proceediogs.

any grant of Lands, or other legal proceedings, within the limits of the

" said TO\VDShlpa, any law or usage to the contrary notwithstanding.

CHAP. XL.

AN ACT to authorise the construction of a Mill Dam across the River
Thames. '

[ Passed 10th February, 1840.]

YV HEREAS it hath been represented by the petition of sundry persnns
inhabiting the 'I'ownships adjacent tothe banks of the River Thames, in the Preambie:
"T'ownship of Delaware, in the County of Middlesex, and DlstrlctofLondon
that the erection of Mills upon the said River on Lot B, in the broken Con-
cession of Delaware, at the Village of Kilworth, in the said Township, and
which issituated upon the riglit bank or Souther Iy sideof said River Thames,
and between said Riverand the main Road leading from Delaware to Lon-
don, would tend greatly to increase the general prosperity and wealth of the
sumoundmg country : And whereas the natural fall of the said River at this
place is not of such magnitude as to render the water-privilege eflicient at
all seasons of the year for Mill purposes, and it will be thersfore necessary
to erect a Dam across the said River at the above-mentioned site : And
whereas the erection of a Dam of a sufficient height to fully effect the
purpose desired, will not flood or otherwise injure any lands lying above:
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the same: Be it therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Legislative Council and Assem-
bly of the Province of Upper Canada, constituted and assemnbled b) virtue
of and under the auihority of an Act pa%ed in the Purliament of Great
Britain, entitled, * An Act to 1epeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, ‘ An Act for making more
effectual provision for the Govermnent of the Province of Que bec, in
North America, and to make further provision for the Government of
the said Province,” and by the authority of the same, That it shall and
may be lawful for any person or persons owning the said lot B, in the
broken Concession of Delaware, at the Village of Kilworth, on the said
River Thames, to erect a Dam upon the above-mentioned site, of such
height only as will not flood or otherwise injure any lands lying above the
same: Provided alicays, that such Dam or Dams shall be constructed with
suitable Locks, for the safe and convenient passage of such Boats or other
Craft as are now or may hereafter be in use upon the said River; and
also with inclined planes of not less than forty feet in length, and thirty
feet in width, with good and suflicient aprons for the safe passage of:
Rafis and the ascent of Fish ; to be maintained and kept in good repair
by the person in possession of said water prlwleoe, free from to]l or other
charge, as long as the said Dam or Dams shall exist.

1. And be it further enacted by the authority aforesaid, That if the
passage aforesaid shall at any time be obstructed for the period of twenty
days successively, the grant hereby intended to be made shall be absolutely
voud.

[11. And be it further enacted by the authority aforesaid, That the
owner or owners of the said Lot of Land, for the time being, shall be
held to possess, and be beneficially interested in the said Dam so to be
erected, so that he or they may be enabled to sustain actions at Law or
n Equity against any person or persons who may herealter hreak down,
destroy or injure the said Dam, or who shall in any wise prevent the use
and enjoyment thereof by the owner or owners of the said Lot of Land:
Provided alicays, that the said Dam shall be erected at a distance of not
less than fifty yards up stream from the tail race of the Mill of Benjamin
Woodhull, senior, and as nearly as may be at a right angle with the course
of the River; and further, that nothing in this Act contained shall at any "
time prevent, or be consirued to prevent the owners or occupiers of the
Lot on the Northerly side of the River Thames, situated opposite to the
Lot hereinbefore mentioned, to take and use in such way as they may
deem proper from the Pond caused by the erection of said Dam, a suffi-
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cient quantity of the Water of the said River Thames, for the purpose of
working any Mills or Machinery, which the owners or occupiers of the
last-mentioned Lot may deem it advisable to erect thereon, doing no
damage to the said Dam.

IV. And be it further enacted by the authority aforesaid, That if the p,, 4 wreciy
said Dam shall not be erected and used for the purposes above-mentioned, ¥ithin t=v year-.
within two years from the passing of this Act, the privilege and right
granted shall from thenceforth cease and determine, as if this Act had
not been passed.

V. And be it further enacted by the authority oforesaid, That it shall Ly moy ament
and may be lawful for the Legislature of this Province, at any time here- °rreres!tis Ac
after, when in their opinion the public interest shall require it, either to
amend or repeal this Act.

CHAP. XLI1.

AN ACT for stopping up parts of certain Streets in the Town Plot of
Sandwich, in the Western District, and jor other purposes therein-
mentioned.

[Passed 10th February, 1840.1 N

W HEREAS divers Inhabitants of the Town of Sandwich and its r3igh-
bourhood, in the Western District, have by their Petition to the Legisiature
of this Province, shewn that it would be an accommodation to the public, preamre.
and a saving of Statute labour and other expenses, if a new Street or
Road was to be opened through the Southern end of Park Loi number
one, near the said Town, and if certain parts of Back Street and South
Street, in the Town Plot of the same Town, were to be stopped up and
extinguished as a Road, according to a certain plan annexed to their
Petition, and they have prayed the Legislature to carry the above arrange-
ment into effect: And whereas it is expedient to comply with the prayer
of the said Petition : Be it therefore enacted by the Queen’s most Excellent
Majesty. by and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper Canada, constituted and assembled
bv virtue of and under the authority of an Act passed in the Parliament
of Great Britain, entitled, “ An Act to repeal certain parts of an Act passed

N
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in the fourteenth year of His Majesty’s reign, entitled, ‘An Act for
making more effectual provision for the Governnent of the Province of
Quebec, in North America, and to make further provision for the Govern-
ment of the said Province,” and by the authority of the same, That it
shall be lawful for the Path Master or Street or Road Surveyor of the
Town of Sandwich, for the time being, and he is hereby required so soon
after the passing of this Act as may be, to open or cause to be opened a
New Street or Roud from Centre Street through the Southern end of
Park Lot numnber one aforesaid into Peter Street, on the Town Plot of
Sandwich, such Road or Street to be of the length of thirteen chains and
fifty-two liuks or thereabouts, and to be of the same width as Centre
Street aforesaid; and after the same Road or Street i1s opened and made
passable, it shall become and be and is hereby declared. to be a Public
Highway, and dedicated to the public for all lawful purposes whatsoever.

1. And be it further cnacted by the authority aforesaid, That as soon as
the said New Street or Road shall have been opened {rom Centre Street
to Peter Street as aforesaid, and be fit for travelling over, it shall be lawful
for the said Path Master or Surveyor, and he is hereby required to stop
up and extinguish, as a Public Road or Highway, so much of South Street
aforesaid as extends from Cross Street on the saild Town Plot to Back
Strect aforesaid, being six chains and twenty-five links in length or there-
abouts, and also so much of Back Street aforesaid as extends from Chip-
pewa Street, on the said Town Plot, to Centre Street aforesaid, being
thirty-four chains and thirty links or thereabouts, and also such further
part of Back Street aforesaid as extends from Centre Street aforesaid to
McKee’s line, being twenty-five chains or thereabouts, and such parts of
South Street and Back Street as shall be so stopped up, are hereby
declared to be extinguished as Public Highways, from the time that the
aforesaid New Street or Road from Centre Street through Park Lot
number one to Peter Street aforesaid shall have been opened and made-

fit for public use aud travel.

CHAP.
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CHAP. XLIL

AN ACT to extend the period for which the Magistrates of the District of
Victoria are authorised to levy an additional rate in the said District,
by an Act passed in the seventh year of the reign of His late Majesty
King William the Fourth, entitled, “ An Act to authorise the erection
of the County of Hastings into a separate District.”

[Passed 10th February, 1840.]

YW HEREAS it is deemed expedient to extend the period for which
the Magistrates of the District of Victoria are authorised to levy an addi-
tional rate in the said Distriet, by an Act passed in the seventh year of

the reign of His lute Majesty King William the Fourth, entitled, “ An Act

to authon:e the erection of the County of Hastings into a separate Dis-

trict”: And whereas the Magistrates of the said District of Victoria, have

by their Petition prayed that a tax on the property of the said Inhabitants,

for the purpose of liquidating the debtand interest contracted for building

the Gaol and Court House therein be continued : Be ¢ therefore enacted

by the Queer’s most Excellent Majesty, by and with the advice and con-

sent of the Legislative Council and Assembly of the Province of Upper

Canada, constituted and assembled by virtue of and under the authority

of an Act passed in the Parliament of Great Britain, entitled, “An Act

to repeal certain parts of an Act passed in the fourteenth year of His

Majesty’s reign, entitled, ¢ An Act for making more effectual provision for

the Gover nment of the Province of Quebec, in North America, and to

make further provision for the Government of the said Province,” and by Wy Tl e
the authority of the same, That the twenty-first and twenty-second clauses """

of the =aid Act, be and the same are hereby repealed.

1I. And be it further enacted b y the authority aforesaid, '1 hat the Magierates may reseive
Magistrates of and residing within the said Distriet, shall have power and {,'l“f;,?oigﬂ'b'é’?ﬁlm'ﬁff
authont_}, and they are herebV authorised and empowered at their Quarter Vicloru’ " Pt
Sessions assembled, to resolve that an increased tax of ous penny in the
pound over and above the ordinary assessment on all ratable property
within the said District, shall be levied and collected, until it shall appear
to the said’ Magistrates that said debt and interest contracted as aforesaid
shall have been paid, for the purpose of paying said debt and intere%,R
which resolution shall be transmitted to the Clerk of the Peace of said toClerk of the Peser

District, signed by the Chairman of the said Quarter Sessions.
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II1. And be it further enacted by the authority aforesaid, That it shall be
the duty of the Clerk of the Peace for the District of Victoria, to add to
the Assessment List for the several T'ownships within the said District, the
said increased tax of one penny, according to the resolution furnished
him as aforesaid, until by a resolution which shall be passed in open

‘Quarter Sessions, and signed by the Chairman as aforesaid, it shall appear

that it is no longer necessary for the purposes aforesaid.

IV. And be it further enacted by the authority aforesaid, That it shall
be the duty of the Collectors of the several Townships within the said
District, and they are hereby required to collect the moneys authorised
by the authority of this Act, to pay the same over to the Treasurer of the
said District of Victoria, in the same way and manner as the ordinary
Assesments of the District have been heretofore collected and paid.

V. /nd be it further enacted by the authority aforesaid, That the Magis-
trates of and residing within the said District, shall expend the money
raised by the authority of this Act, towards paying the debt and interest
now contracted for building a Gaol and Court House for the use of the
said District, and for no other purpose whatsoever. '

VI. And be it further enacted by the authority aforesaid, That no per-
centage shall be allowed to the Treasurer of the said District, nor to any
Assessor or Collector, for the moneys raised and collected by the provi-
sions of this Act.

CHAP. XLIII.

AN ACT to authorise the raising of a sum of money, in the Distrz'ct'cf,"j,
Niagara, for the purpose of relieving the said District from Debt.

[Passed 10th February, 1840.]

W HEREAS the Magistrates of the District of Niagara, in General-

Quarter Sessions assembled, have in their Petition- to the Legislature, set.:’
forth that in consequence of the embarrassed state of the Finances of*that<
District, it has become absolutely necessary that an Act should be.passed :
authorising the borrowing of a sufficient sum of money to liquidate the~

outstanding Debts of the said District, or in the event of their not being

able to procure a loan, to raise the same by an additional rate upon
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property within the District: Be it therefore enacted by the Queen’s
most Excellent Majesty, by and with the advice and consent of the
J.egislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, “An Act to repeal
certain parts of an Act passed in the fourteenth year of His Majesty’s
reign, entitled, ‘An Act for making more effectual provision for the
Government of the Province of Quebec, in North America, and to make
further provision for the Government of the said Province,” and by the
authority of the same, That in order to provide funds for the liquidation
and discharge of all and every sum and sums of money, claims and
demands, due or payable to any person or persons by the said District,
such claims and demands acknowledged alreadv or hereafter to be
acknowledged by the Court of General Quarter Sessions, to be justly
due to him, her or them, it shall and may be lawful for the Justices of
the Peace of the said District, in General Quarter Sessions assembled,
and they are hereby required to levy by Assessment, to be made on each
and every Inhabitant householder in the said District, in the same manner
and form as by law any Assessment may now or hereafter be levied for
any public purpose in said District, an additional rate of one farthing in
the pound, to continue and be collected for the term and space of five
years from the first imposition and collection thereof.

11. And be it further enacted by the authority aforesaid, That it shall and
may be lawful for any three or more of the said Justices of the Peace,
in and for the said District, in General Quarter Sessions assembled, either
at the next or any subsequent Court, or Special Sessions, to be holden
after the passing of this Act, and in the name- or on the behalf of the
Inhabitants of the said District, to raise by way of loan, at a rate of
interest not greater than six per cent. per annum, from such person or
persors, Bodies Politic or Corporate, as may be willing to lend the same
on the credit of the said District, 2 sum not exceeding Two Thousand
Pounds nor less than Tivelve Hundred Pounds, to be paid and appro-
priated by the Treasurer of the said District, in discharge of the debts of
the said District; and that the Bond or Agreement under the hand and
seal of the Treasurer of the said District, to be given for the re-payment
of such loan under the authority of this Act, (which Bond or Agreement
the said Treasurer is hergby authorised to give,) shall constitute a debt
and charge binding upon the T'reasury of the said District, but not upon

D . . . - . -
such Treasurer in his individnal capacity.
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CHAP. XL1V,

AN ACT to authorise the levying an additional Rate on the Inhabitants of
the Midland District, for the payment of the Debt of the District, and
Jfor other purposes therein-mentioned.

[Passed 10th February, 1840.]

\VHEREAS the Magistrates and sundry Inhabitants of the Midland
Preamble. District, have by Petition set forth that it is highly desirable that a Wall
should be crected around the Midland District ‘Gaol, in the Town of
Kingston, as well for the purpose of affording the henefits of air and
exercise to the Prisoners confined therein, from which they are now
necessarily excluded, as for the more secure custody of the said Prisoners,
and also for the construction of a Guard House connected therewith, and
also for iquidating the Public Debt, and it is expedient that the prayer of
the said Petition should be complied with: And whereas the present state
of the funds of the said Midland District will not admit of its being done,
except by laying an additional Assessment upon the said District, for which
the Petitioners have also prayed: Be it therefore enacted by the Queen’s
most Excellent Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of the Province of Upper Canada, constituted
and assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North America, and to make further provision for the
‘ Government of the said Provmce,” and by the authority of the same, That
Hioies mey commecfor Trom and after the passing of this Act, it shall be lawful for the Justices
punpie, T of the Peace for the said Midland sttrlct to contract with such person
as may be willing to advance the same upon the credit of the District
funds, for the loan of a sum of money sufficient to the before-mentioned
purpose. ' ;
I1. And for discharging the principal and interest of the loan so con-*
Anaigicionsl aesment tracted for as aforesaid: Be it -therefore further enacted by the authority
#hallbo repaid ; aforesaid, That it shall and may be lawful for-the Justices of the Peace
for the said Midland District, in Quarter Sessions assembled, to order ‘an”
Assessment of one penny in the pound, to be levied on the ratable pro-
perty ot the said District, which said Rate or Assessment shall be levied
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and collected in like manner as other Rates and Assessments are now by

Jaw collected, until the said loan shall be liquidated : Provided always, that {550 ™
the amount to be raised, levied and collected as aforesaid, shall not exceed

the sum of Three Thousand Five Hundred Pounds.

1IL. And be it furiker enacted by the authority aforesaid, That the Assess-
ment authorised to be raised by this Act, be apulicd for the payment of foiersromed.
the building of the suid Wall, the erection of the said Guard Fouse, and
making the Gaol Ground secure for the safe-keeping of the Prisoners, and

for paying off the District debt, and to no ether purpose whatsoever.

IV. And be it further enucted by the authority aforesaid, That no pery, ... siowes
centage be allowed to the I'reasurer of the District, nor to any Assessor gnmenys raiced by
or Collector, for the moneys raised -and collected by the provisions of

this Act. : ‘

CHAP. XLYV.

AN ACT authorising the levying of an additional Tax on the District of
Dalhousie, for the purpose of building a Gaol and Court House therein.

[ Passed 10th February, 1840.]

W HEREAS it appears by the Petition of the Justices of the Peace Preamble.
residing within the Townships of Nepean, Goulburn, March, Huntley,
'101b01[on, Fitzroy, North Gower, Marlborough, Gloucester and Osgoode,
that they have been unable to raise by loan the sum of money mqulred
to defray the expense of building a Court House and Gaol in the intended
new District of Dalhousie: And whereas 1t 1s expedient to provide, by
increased Assessment, for the re-payment of any sam of money which
shall be raised by loan for the erection of a Gaol and Court House in the
new District of Dalhousie, under the provisions of an Act passed in the
Parliament of this Province, entitled, “An Act to erect certain Townships
now forming part of the Districts of Bathurst, Johnstown and Outawa,
into a separate District, to be called the sttnct of Dalhousie, and for
other purposes therein-mentioned”: Be i therefore enacted by the Queen’s
most Excellent Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of the Province of Upper Canada, coustituted
and assembled by virtue of and under the authority of an Act passed m
the Parliament of Great Britain, entitled, “ An Act to repeal certain parts
of an Act passed in the fourteenth year of His Majesty’s reign, enutled ‘An.
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vince of Quebec, in North America, and to make further provision for the
Government of the said Province,” and by the authority of the same, That
so soon as the said District of Dalhousie shall be erected and proclaimed
according to the said Act, it shall and may be lawful for Her Majesty’s
Justices of the Peace residing within the said District, to direct and order
the levy of an increased rate, not exceeding one penny in the pound, over
and above the ordibary Assessment on all ratable property within the
said District, which said new rate shall be applied in payment of the
interest and principal of any sum which shall be raised under the autho-
rity of the said Act, and which said increased rate shall continue to be
raised, levied and collected, until the sum so borrowed, and the interest
thereon, shall be fully paid and discharged, and no longer.

I1. And be it further enacted by the authority aforesaid, That it shall be
the duty of the Clerk of the Peace, in the said District of Dalhousie, to
add to the Assessment Lists thereof the said increased Rate, and that the
same shall be collected in the same manner as other Rates and Assessments
within the said District are collected, and shall be received and accounted
for and applied by the Treasurer of the said Disirict, in pursuance of the

provisions of this Act.

CHAP. XLVL

AN ACT to confirm and regulate certain Sales of Land for Taxes, in,t]ze
District of Ottawa.

‘ [Passed 10th February, 1840.]

AWHEREAS doubts have arisen as to the true construction and meaning

of gertain parts of an Act passed in the seventh year of the reign of His

late Majesty King William the Fourth, entitled, “An Act to amend the
laws now in force regulating the Sale of Land for arrears of Taxes, and
for other purposes therein-mentioned,” -and also of a certain Act passed
in the first year of Her Majesty’s reign, entitled, “An Act to postpone the
Sale of Lands in arrear for Taxes”: And whereas, under colour of the
said recited Acts, certain lands situate in the District of Ottawa, and
which before the passing of the said first-recited Act were in arrear for.
Taxes eight years and upwards, have been sold by the Sheriff of the said
District, at Public Auction, to satisfy such arrears, although the period for
which such sale was advertised commenced before the passing of the said last
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- recited Act: Be it therefore enacted by the Queen’s most Excellent Majesty,

by and with the advice and consent of the Legislative Council and Assem-

bly of the Province of Upper Canada, constituted and assembled by virtue

of and under the authonty of an Act passed in the Parliament of Great

Britain, entitled, “An Act to repeal certain parts of an Act passed in the

fourteenth year of His Majesty’s reign, entitled, ‘An Act for making more

effectual provision for the Government of the Province of Quebec, in

North America, and to make further provision for the Government of the

said Province,” and by the authority of the same, That the sales of 1a8ds ¢ongn satcs of taud for
in the said District of Ottawa, which were effected by the Sherifl of the ¢ i the Districs of
said District, for the arrear of taxes in the month of June now last past,

shall be and the same are hereby confirmed and made valid, to the same

extent as if the said first-recited Act had never been passed: Provided

nevertheless, that it shall be the duty of the Sheriff of the said District, Sfeif topubliehu tin
and he is hereby required immediately after the passing of this Act, to

publish a list of all the lands sold by him as aforesaid in the Upper Canada

Gazette, and in at least one Newspaper in the Eastern and Bathurst

Districts respectively, and also in not less than four public places in the

District of Ottawa; and it shall and may be ]qwful for the said Sheriff, And vidhis twoyears
within two years after the date of such advertisements, to convey to the topurchuers;
respective purchasers the lands so sold as aforesaid, according to the

manner and form prescribed by the laws now in force in this Province

for the conveyance of lands sold by the Sheriffs of the several Districts

therein for the arrears of taxes: Provided always, that nothing in this ACt yo ; make vaid sates
contained shall be coustrued to give effect to or make legal and valid any gfisnds which wero uor

liable to have been

sale of lands for taxes, where such lands were not liable to the rates and reuredby the Trea-

assessments imposed by the laws of this Province, or to be returned by
the Treasurer as in arrears for such rates and assessments.

IL. And whereas in the month of January, one thousand eight hundred
and thirty-four, by an accidental fire, the greater part of the books, *<™""
papers add accounts of the Treasurer’s Office of the said District of
Ottawa, were burned and destroyed, by reason whereof there is cause
to apprehend that the lists which have since been made out, from time to
time, of lands in arrear for taxes, have in some instances comprised lands
upon which the taxes have really been paid, but of which payment no
trace remained on record in the Treasury Office: And whereas it is
expedient that the fact of any such payment should be duly placed on
record in the said Office: Be it.therefore further enacted by the authority sweritororawsto
aforesaid, That it shall be the duty of .the Sheriff of the said District, Shich bavebeen soid for

of taxes since

immediately after the passing of this Act, to publish in the Upper Canada ts fr Jamuary 1654
0 . .
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Gazette, and in at least one Newspaper in the Eastern and Bathurst
Districts respectively, and also in not less than four public places in the
District of Ottawa, a list of all the lands which have been sold for arrears
of taxes by him or by his predecessor in office, since the first day of
January one thousand eight hundred and thirty-four.

II1. And be it further enacted by the authorily aforesaid, That the said
list shall also comprise a notice signed by the said Sheriff, requiring all
persons who may have paid the assessed taxes upon any of the lands so
advertised, at any period prior to the first day of May, one thousand eight
hundred and thirty-five, to produce to the Treasurer of the said District,
within three years from the day of the publication of the said list and
notice, any receipt signed by any Treasurer of the said District, or an
affidavit in the manner prescribed by the existing laws of this Province,
in cases where the assessed taxes have been actually paid, but not duly
credited, in proof of such payment. )

IV. And be it further enacted by the authority aforesaid, That in all cases
where the owners or claimants of land that may have been erroneously sold
as aforesaid, shall neglect or omit within the period lastspecified, to produce
to the Treasurer of the said District due proof of the payment of the
taxes in the manner hereinbefore directed, the sales which the Sheriff of
the said District may have effected of such lands for the arrears of taxes,
shall be and the same are hereby confirmed and made valid.

V. And be it further enacted by the authority aforesaid. That the Sheriff
and Treasurer of the said District respectively, shall be and they are
hereby fully exonerated and discharged from all actions for damages which
might be brought or maintained against them, or either of them, for the
sale of any lands which, by reason of the destruction of the records of
the Treasury Office, as above recited, may have been or shall happen to
be erroneously disposed of as for arrears of taxes, between thé first day
of May one thousand eight hundred and thirty-five, and the first day of
May one thousand eight hundred and forty-four. -

VI. And be it further cnacted by the authority aforesaid, That the period
required by the said first-recited Act, to intervene between the. public
auction of lands in arrear for taxes, at the rate of two shillings and six-
pence per acre, and the final sale of such lands remaining unsold on the
terms last-mentioned, shall be the interval between the day when such
lands shall be offered for sale upon the said terms, and the second day
of the Court of General Quarter Sessions of the Peace then next following:
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Provided nevertheless, that in all cases where a longer period has been -
construed and acted upon by any Sheriffin this Province, such construction berietore dose.
and all acts thereunder performed by such Sheriff, shall be and the same

are hereby confirmed and made valid, any law to the contrary thereof in

any wise notwnhstandlng

CHAP. XLVIL

AN ACT to continue an Act passed in the seventh year of the reign of His
late Majesty King William the Fourth, entitled, “ An Act to alter and
amend an Act passed in the fourth year of His Majesty's reign, entitled,
‘An Act to extend the Limits of the Town of York, to erect the suid
Town into a City, and to Incorpomte 1t under the name of the City of
Toronto.”

[ Passed 10th February, 1840.]

VW HEREAS the Mayor and Corporation of the City of Toronto, have

by their Petition prayed that an Act passed in the seventh year of the preqmye.

reign of His late Majesty, entitled, “An Act to alter and amend an Act

passed in the fourth year of His Majesty’s reign, entitled, ‘An Act to
-extend the Limits of the Town of York, to erect the said Town into a

City, and to Incorporate it under the name of the City of Toronto,” be

continued and made perpetual: Be it therefore enacted by the Queen’s

most Excellent Majesty, by and with the advice and consent of the Legis-

lative Council and Assembly of the Province of Upper Canada, constituted

and assembled by virtue of and under the authority of an Act passed in

the Parliament of Great Britain, entitled, “ An Act to repeal certain parts

of .an Act passed in the fourteenth year of His Majesty’s reign, -entitled,

¢An Act for making more eflectual provision for the Government of the

Province of Quebec, in . North America, and to make. further provmon for b etome 1
the Government of the said Province,” and by the authonl:y of the same, Wi 19, ch. 30, repealed.
That the thirty-fifth clause of the said Act be and the same is hereby

repealed.

II. Andbe it further enacted by the authority aforesaid, T'hat Her Magesty S Exccutite Councillors 10
Executive Councillors in and for this Province, being Justices of the Peace Jysiuatia Fosce in

in and for the Home District, shall and may exercise Juusdlctlon over the €1ty of Torosto.
offences committed within the said City of Toronto as such Justices, any
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thing in the said Act, entitled, “An Act to extend the limits of the Town
of York, to erect the said Town into a City, and to Incorporate it under
the name of the City of Toronto,” to the contrary thereof notwithstanding.

~

CHAP. XLVIIIL

AN ACT to extend the time for completing the expenditure upon the Post
Road between Cornwall and L’ Orignal.

[Passed 10th February, 1840.]

W HEREAS it is expedient to coutinue the provisious of an Act passed
Peraaliic in the second year of Her Majesty’s reign, entitled. *“An Act granting to
Her Majesty o sum of money for the improvement of the Post Road hetween
Cornwall and L'Orignal’: Be it therefore enacted by the Queen’s most Excel-
" lent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, *“ An Act to repeal certain parts of an
Act passed in the fourteenth year of His Majesty’s reign, entitled, * An Act
for making more effectual provision for the Government of the Province
of Quebec, in North America, and to make further provision for the Govern-
ment of the said Province,” and by the authority of the same, That not-
withstanding the period for the expenditure authorised by the said Act
Time for cxpending - R . . .
moncy in mprsing road having expired, the Commissioners named in the said Act are hereby
L'osgaexonded.  authorised to continue the expenditure under the provisions of the said
Act, and that so much of the third clause of the said Act as confines the
expenditure to the first day of November last, be and the same is hereby
repealed ; and that the Commissioners named in ‘the said recited Act,
shall on or before the tenth day of August, which will be in the year-of
our Lord eighteen hundred and forty, report their proceedings to His
Excellency the 'Governor of this Province, for the information of the
Legislature. '

CHAP.
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CHAP. XLIX.

AN ACT to extend the time for completing the Erie and Ontario Rail-road.

[Passed 10th February, 1840.]

WHEREAS by a certain Act of the Parliament of this Province, passed prembie.
on the sixteenth day of April, in the year of our Lord one thousand eight
hundred and thirty-five, and entitled, “An Act to Incorporate certain
persons therein-named, under the name and style of the Erie and Ontario
Rail-road Company,” it is provided in the twenty-second clause of the

said Act, that the double or single Iron or Wooden Rail-road or way
between the River Welland and the River Niagara, at or below Queenston,

shall be completed within five years after the passing of the said Act,
otherwise every thing therein-contained should cease and be utterly null

and void : And whereas, from causes unforeseen and beyond the control

of the Company by the said Act Incorporated, it will not be possible to
complete the work so required: And whereas it is necessary to extend

the time for the completion of the said work : Be it therefore enacted by

the Queen’'s most Excellent Majesty, by and with the advice and consent

of the Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act
passed in the. Parliament of Great Britain, entitled, “An Act to repeal
certain partsof an Act passed in the fourteenth year of His Majesty’s reign,
entitled, ‘An Act for making more effectual provision for the Government

of the Province of Quebec, in North America, and to make further provision

for the Government of the said Province,” and by the authority of the same,

That the time for completing the said double or single Iron or Wooden Jime for completing
Rail-road or way between the River Welland and the River Niagara, .at Rou cxiended tve
or below Queenston, shall be extended for and during the term of five
years, any thing in the said recited Act to the contrary notwithstanding.

CHAP.
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CHAP. L.

AN ACT 1o extend the time for re-paying the Loan to the Oakville Harbous-.

[Passed 10th February, 1840.]

VW HEREAS by an Act passed in the first year of the reign of His late
Majesty King William the Fourth, entitled, “An Act for affording aid to
William Chisholm, Esquire, towards the completion of the Harbour at
Oakville, in the Township of Trafalgar,” a loan of T'wo Thousand Five
Hundred Pounds was granted to the said William Chisholm, payable with
interest in ten vears: And whereas the period for the re-payment will
soon arrive: And whereas the said William Chisholm has prayed for further
time to pay the principal, and also to pay certain arrears of interest
now due thereon: And whereas the Harbour now produces a revenue
sufficient to indemnify the Province against the interest of the said loan,
and will also afford a security for the re-payment of the principal: Be 4
therefore enacted by the Queen’s most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Assembly of the
Proviuce of Upper Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of Great Britain,
entitled, “An Act to repeal certain parts of an Act passed in the fourteenth
year of His Majesty’s reign, entitled, ¢ An Act for making more effectual
provision for the Governmentof the Province of Quebec, in North America,
and to make further provision for the Government of the said Province,”
and by the authority of the same, That the period for the payment of the
Principal sum of T'wo Thousand Five Hundred Pounds, loaned to the
said William Chisholm, shall be and the same is hereby extended to
the period of ten years, from and after the day on which this Act shall
receive the Koyal assent. :

11. Provided always, and be it further enacted by the authority aforesard,
That the said William Zaisholm shall on or before the first day of June
next, execute an Assignment, by way of Mortgage, of the said Harbour,
and the tolls thereof, to such persons as the Governor may appoint in
trust to receive the said Tolls, and to pay the current Interest on the said
loan, and the arrears of Interest, and to satisfy the Principal of Two
Thousand Five Hundred Pounds, when the same shall become -payable,
according to the provisions of this Act, or gradually to reduce the same,
with power to appoint a receiver, if necessary, and all other such necessary
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power as may be in behalf of this Province, required by Her Majesty’s
Attorney General. ,

"CHAP. LI

AN ACT granting a further sum of Three Hundred and Fifty-nine Pounds,
Jor completing the Bridge over the River Thames, at Chatham, in the
Western District. '

{ Passed 10th February, 1840.]

\

MOST GRACIOUS SOVEREIGN :

W HERFAS under and by virtue of an Act passed in the seventh year
of the reign of His late Majesty King William the Fourth, entitled, “An
Act granting a sum of money for the erection of a Toll Bridge over the
River Thames, at Chatham, in the Western District,” and Province of
Upper Canada, the sum of Fifteen Hundred Poundshas been raised and ex-
pended, according to the provisions of the said Act: And whereas it appears
by the Report of the Commissioners appointed in pursuance of the said
Act to superintend the erection of the said Bridge, that in consequence
of a change made in the site thereof by an Order of the Lieutenant
Governor 1n Council, a further sum of Three Hundred and Fifty-nine
Pounds is necessary to be granted for the completion thereof: Be it there-
fore enacted by the Queen’s most Excellent Majesty, by and with the advice
and consent of the Legislative Council and Assembly of* the Province of
Upper Canada, constituted and -assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain, entitled,
“ An Act to repeal certain parts of an Act passed in the fourteenth year
of His Majesty’s reign, entitled, ¢ An Act for making more effectual provi«
sion for the Government of the Province .of Quebec, in North America,
and to make further provision for the Government of the said Province,”
and by the authority of the same, That it shall and'may be lawful for the £y, o rivedny
Governor, Lieutenant Governor, or person administering the Government igan on Governmens
of this Province, forthwith to authorise and direct Her Majesty’s Receiver

General of this Province, to raise by way of loan upon the'credit:of the
Government Bills or Debentures, a' sum of money not exceeding the sum’

of Three Hundred and Fifty-nine Pounds, at a rate of interest not exceed-

ing six per centum per annum, payable half-yearly in this Province,

Preamble.



112

‘Warrant may be issaed
for £339 in favour of
Commissioners for
building tho Bridge at
Chatham.

Provisions of 7th Wm. 1V,
ch. 83, oxtended to this
loan, |

Limitation of the right
of forries within a certain
distance of this Bridgo ;

Penaity :

How recoverable;

How appropriated.

Chap. LL 3rd Victoria, A.D. 1840.—Fifth Session

II. And &e it further enacted by the authority aforesaid, That it shall be
lawful for the Governor, Lieutenant Governor, or person administering
the Government of this Province, to issue his Warrant to the said Receiver
General, in favour of the said Commissioners, for the said sum of Three
Hundred and Fifty-nine Pounds, as soon as he shall deem it expedient
so to do, which said sum shall be expended and applied in the completion
of the said Bridge, and shall be accounted for by the said Comnmssioners
to the Governor or Lieutenant Governor accordingly.

II1. And be it further enacted by the authority aforesaid, That the said
sum of Three Hundred and Fifty-nine Pounds shall be raised, expended
and applied, in the same manner, and shall be subject in all respects to
the same enactments (so far as the same can be made applicable) as are
provided in and by the said recited Act of the seventh year of the reign
of His late Majesty, with respect to the said sum of Fifteen Hundred
Pounds thereby authorised to be raised.

IV. And be it further enacted by the auihority aforesaid, That from and
after the passing of this Act, it shall not be lawful for any person or persons,
without the consent in writing of the said Commissioners, or a majority
of them, first had and obtained for that purpose, to establish a Ferry across
the said River Thames within two miles of the said Bridge, nor to use
any boat, scow, or other craft for the conveyance of passengers, horses,
cattle, or carriages across the said River, until the Tolls shall' be taken
off the said Bridge, and the same Bridge shall he thrown open to the
public to pass over Toll free; and any person or persons offending against
this Act, shall forfeit and pay a fine or penalty not exceeding the sum of
five pounds, nor less than one pound per diem, so long as he, she or they
shall continue such Ferry; such fine or penalty to be recovered before
any one or more of Her Majesty’s Justices of the Peace for the Western
District, 1n the same manner as fines and penalties are recoverable- under
and by virtue of an Act of the Parliament of this Province, ‘made and
passed in the fourth year of His late Majesty’s reign, entitled, “An Act
to provide for the summary punishment of Petty Trespasses and.other
offences;” and all fines and penalties recovered under this Act, shall be
applied in the same manner as fines and penalties are directed to .be
applied and appropriated in and by the said recited Act of the seventh

year of the reign of His late Majesty. . :

1

' CHAP.



Thirteenth Parliament.—Chap. LII. 3rd Vicrormn, A. D. 1840. . 113

CHAP. LIL

AN ACT toincrease the Capital Stock of the Port Hope Harbour Company,
and to extend the period for completing the said Harbour.

[Passed 10ih February, 1840.]

\’V HEREAS the President, Directors, and Company of the Port Hope preame.
Harbour and Wharf Company, have by Petition set forth that they have

expended Six Hundred Pounds over and above the amount of Capital

Stock authorised to be subscribed for the construction of the said Harbour,

which has proved inadequate for the purpose, and that they are desirous

that the Capital Stock of the said Company should be increased Two

Thousand Pounds, and that the period for completing the said Harbour

* should be extended four years from the passing of this Act: Be it therefore

enacted by the Queen's most Excellent Majesty, by and with the advice

and consent of the Legislative Council and Assembly of the Province of

Upper Canada, constituted and assembled by virtue of and under the

aathority of an Act passed in the Parliament of Great Britain, entitled,

“An Act to repeal certain parts of an Act passed in the fourteenth year of

His Majesty’s reign, entitled, ‘ An Act for making more effectual provision

for the Government of the Province of Quebec, in North America, and

to make further provision for the Government of the said Province,” and

by the authority of the same, That the Capital Stock of the Port Hope . .
Harbour Company shaii be iacreased in the sum of Two Thousand Jort topearbour
Pounds, to be taken in shares of the like wraount. as those formerly taken; T
and to be subscribed for in such manner and time as the Directors of the Mo tobe subecrited
said Company shall direct, of which at least thirty days notice shall be wotice.

given in the Upper Canada Gazette, and in one or more Newspapers

published in the District of Newcastle.

1. And be it further enacted by the authority aforesaid, T'hat the period Ferivi for conpicung e
for completing the said Harbour shall be extended to four years from the L
passing of this Act.

L. Provided always, and be it further enacted by the authority aforesaid, meres ave ine Provines
" from the Company to be

That this Act shall not go into operation until the interest now due to the paid Lefore s Ac
Province, by the said Company, be first paid. e el

P
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’ CHAP. LIIIL

AN ACT to repeal, alter ‘and amend, the Laws now in force for the regu-~
lation of the several Macadamized Roads within this Province.

{ Passed 10th Febroary, 1840.]

\V HEREAS the Laws now in force for the regulation of the Macadam-
ized Roads within this Province require *nnendment and 1t 1s of great
importance that one uniform systewn should be adhered to for reouhrmg
the construction, management, and maintenance of the same: Be u
therefore enacted by the Queen’s most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by virtue of
and under the duthority of an Act passed in the Parhament.of Great
Britain, entitled, “ An Act to repeal certain parts of an Act passed 1n the
fourteenth year of His Majesty’s reign, entitled, ‘ An Act for making more
effectual provision for the Government of the Province: of Quebec, in
North America, and to make further provision for the Government of the
said Pxo\mce, and by the authority of the same, That from and after
the passing of this Act, the eighth, ninth, tenth, eleventh, twelfth, fifteenth,"
sixteenth, seventeenth, eighteenth and umeteenth, clauses of an Act passed
in the third vear of the reign of His late Majesty King William the Fourth,
entitled, “An Act to raise a sum of money for the improvement. of the
roads in the vicinity of the Town of York, and for other purposes therein
mentioned”’; and also the eighth, ninth, tenth, eleventh, twelfth, thirteenth,
fourteenth, fifteenth, sixteenth, seventeenth twentieth, twenty-ﬁrst twenty-

3o, .Sm,salhai(i‘g?mh, second, twenty-third, twenty-seventh, thirtieth, thlrty»ﬁrct thirty-fifth

3Ath and 39th, scctions,
and part of the 3rd see.
6th Wm, IV, ch. 30;

Alag sections 3, 6, 7, 8
and 9 of Teh W, IV,
ch, T4,

Alse s20,3, fst Victoria,
eh, 34,

thirty-sixth, thirty-seventh, thirty- -eighth and thirty-ninth, clauses, and so
much of the third clavse of an Act passed in the sixth year-of the reign of
His said late Majestv, entitled, “ An Act to continue the i 1mprovement ‘of
certain roads in the Home Dxrtrxct as relates to the power of Trustees;
and also the third, sixth, seventh, eighth and ninth, clauses of an Act
passed in the seventh year of His sald late Majesty, entitled, “An Act for
grantmo a further sum for completing the Macadamization of Yonge--
Street, and other. roads in the Home District” ; and also the third clause
of an Act passed in the first year of the reign of Her present Majesty
Queen Victoria, entitled, “ An Act for continuing the improvement of the
Lake Road, West of the City of Toronto” ; and also so. much of an  Act.
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passed in the seventh year of His late Majesty’s reign, entitled, “ An ActArgpsrternbm. 1.
to raise a sum of money to Macadamize the main road leading from
Hamilton to Brantford, in the District of Gore, and for other purposes
therein-mentioned” ; also of an Act passed in the same year, entitled, “An
Act to authorise the construction of a Macadamized Road from Dundas g o7 We 1¥
to Waterloo, in the Gore District”; also of an Act passed in the same year,
centitled, “ An Act to raise a sum of money to Macadamize the Roads g o™ W™!"
leading from Brockville to Saint Francis, Charleston, Lyndhurst, Beverley
and Portland, in the District of Johnstown, and to authorise the erection
of Toll Gates on the said Roads”; also of an Act passed in the same year, Ao part ofith Wa.1v.
entitled, “An Act to raise a sum of money to Macadamize the Road be- -8t
tween the Town of Kingston and the Village of Napanee, in the Midland
District, and for other purposes therein-mentioned”; and also of an Act yyepar ormmwmty.
passed in the samc year, euntitled, “An Act to raise a sum of money to ™
Macadamize the main road from Queenston to the West boundary line of
Grimsby, in the Niagara District, and for other purposes therein-men-
tioned”; and of any other Act passed by the Legislature of this Province oo’ st e are’

. : contrary to the provisiouy

as may be contrary to or inconsistent with the provisions of this Act, shall oftsiee reperies.
and the same are hereby declared to cease and stand repealed. -

1I. And be it further enacted by the authorely aforesaid, That it shall and

] s . Trustces of the several
may be lawful for the present Trustees of the several Turnpike Trusts wroviketruss mesch
in this Provinee, to form a Board within their respective Districts, to be intheir Districrs;
known by the style and title of the Commissioners of the —— District
Turnpike Trust; and the said Commissioners, for the time being, shall
have power and authority over the several Macadamized Roads within
the limits of their Districts respectively, so far as the improvement of the

same has been authorised by any Act of the Legislature of this Province.

Powers of ruch Boards.

I1I. And be it further enacted by the authority aforesaid, That no person oub wobe: taken by - .
who shall be appointed a Commissioner by virtue of this Act, shall act as .
such Commissioner, unless he shall, before he shall act as such, take and
subscribe before any Justice of the Peace for the District, (who is hereby
authorised to administer the same,) the cath following, that is to say:

«1, A. B., do swear that I will truly and impartially, according to the best of
my judgment, execute and perform the several powers, authorities and
trusts reposed in me as a Commissioner, by virtue of an Actpassed in the
third year of the reign of Her Majesty Queen Victoria, entitled, ‘An Act
to repeal, alter and amend the laws now in force for the regulation of the
several Macadamized Roads within this Province.” SRR
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IV. And be it further enacted by the authority aforesaid, That it shall be
lawful for the said Commissioners, and they are hereby authorised and
empowered to make, divert, shorten, vary, alter, and improve the course
of any part of the above-mentioned Roads within their own trusts, upon,
through, in and over any private lands or grounds, making or tendering
satisfaction to the owners thereof, or persons interested therein for the
same, and for any damages they may sustain thereby, in such manner as
they shall think proper, so that any such Road shall not exceed one chain
in width, together with such footpaths, causeways, briages, arches, banks,
culverts, ditches, drains, and fences on the line of such Road, as they
shall think necessary and expedient; ‘and it shall also be lawful for such
Commissioners, and their Engineer or Surveyor, and workmer, with or
without carts or carriages, from time to time, to enter upon the lands and
grounds through which or whereupon such roads, footpaths, causeways,
bridges, arches, banks, culverts, ditches, drains and fences is or are intended
to be made or pass, and also upon any adjoining lands or grounds, to stake
out the same in such manner as the said Trustees shall think necessary
and expedient, without being deemed a trespasser or trespassers, and
without being subject or liable to any fine, penalty or punishment for
entering or continuing upon such lands or premises respectively, for any
of the purposes of this Act; and if any person shall pull up, remove or
destroy any stakes or other marks used'for the purposes aforesaid, every
persou so offending shall forfeit and pay for every such offence, a sum
not exceeding Twenty Shillings: Provided ahways, that it shall not be
lawful for the Commissioners appointed under and by virtue of this Act,
in altering or diverting the course of any part of the Turnpike Roads under
their care and management, to take or pull down any dwelling house, or
to take or make use of any orchard, garden, planted walk, or avenue to
a house, or any enclosed ground planted as an ornament or shelter to a
house, or set apart as a nursery for trees, or any part thereof respectively,
without the consent of the owner or proprietor thereof in writing first had
and obtained: Provided always, that if thé owners. or occupiers of any
lands or grounds taken: by the Commissioners for the purposes of this Act,
shall not be satisfied with the allowance offered, the same shall be decided
by a Jury of the District in which such Road shall be situated, at the
Court of Quarter Sessions, to be empannelled and sworn for that purpose,
at the request of the party aggricved ; and if such verdict shall not exceed
the amount offered, the owner of the said land shall pay the costs of the
Court on the assessment of such damages, and in case the verdict of the
said Jury shall exceed the offer. made by the said Commissioners, then
the costs of- such trial and assessment shall be paid by the said Commis-.
sioners out of any moneys in their hands for the purposes of the said Act.
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V. And be it _further enacted by the authority aforesaid, That it shall be conmissioners may
lawtul for the Commissioners under this Act, to treat, contract and agree sjmge wuiabe oesers;
with the owners of and persons interested in any lands, tenements, heredit-

aments and premises, with their appurtenances, which they shall deem .
necessary to purchase for the purpose of widening, diverting, altering and T s the rotds
improving any of the Turnpike Roads, for the purchase thereof, and for -

the loss or damage such owners or persons may otherwise sustain ; and o, for obtinisg mate-
also to_contract and agree with any person or persons whomsoever, for ™

the purchase or demise from him, her or them, of and to hold ‘any land

or ground, for the purpose of digging stones, gravel and materials there-

from for the repair or use of the said Roads ; and at any time after to sell iiiimg purehced by
the ground so purchased by Public Auction or tender : Provided always, ™™

that the entering into any such agreement or contract shall not be com- yot compulsory on any
pulsory against any person or persons unwilling to enter into the same; ™" °

and after any new Road shall be completed, the lands or grounds consti- 014 seads not rguired
tuting any former road or roads, or so much and such part thereof as in sadthe land sold5°

the jﬁdgment of the Commissioners may thereby become useless or unne-

cessary, or shall and may be stopped up as public highways, shall be

vested in and shall and may be sold and conveyed by the said Commis-

sioners, in the manner before-mentioned, and the money arising from

such sale, shall be applied for the purposes of this Act, for repairing and
maintaining the Turnpike Roads; or it shall be lawful for the said , ,,muged wits
Comnmissioners, instead of making such sale as aforesaid, to give up to graers for lnds taken
the owners of any adjoining lands, whose building, land or ground, shall

be taken for the purposes of this Act, any part or parts of the present or

old roads, in lieu of and in exchange for the same, in such way and manner

as such Commissioners and owners or proprietors, shall agree upon and

think fit. ' : - :

VI. And be it further enacted by the authority aforesaid,. That no Com- .~~~
missioner shall, from and after this Act shall be in force, enjoy any office-goefice ofprofnor
or place of profit, or have any share or interest, or be in any manner, cutrctinay vay
directly or indirectly, concerned in any contract or bargain for making '
or repairing, or in any way relating to the roads -for which he shall -act,-
or for building or repairing any Toll House, Toll Gate or Weighing -

Engine thereon, or for supplying any materials for the use-thereof, nor

shall any such Commissioner let out for hire any waggon, cart or other

carriage, or any horse, cattle or team, for the use of:the Turnpike Roads

for which he shall act as Commissioner; nor by himself or by any other Jor i any way receive
person for or on his account, directly or' indirectly; receive any- sum- or Rijed w0 makisg ibe
sums of money to his use ‘or benéfit, out:of the sums' appropriated- by any

Act of‘the' Legislature for making said Roads, or out of the T'olls collected
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out of the said Roads; and if any person after having been appoiuted w
Commissioner of said Roads, shall, without having ﬁrst duly resigned such
office at some meeting of the Commissioners of the said lmads hold any
such office or place, or be concerned in any such contract or bargain, or
shall sell ¢ any such tools or implements, or Tet out for hire any waggon,
cart, carriage, horse, cattle or team, or receive any money out of the
appropr 1atlons aforesaid, or out of the Tolls collected on said Roads, every
Commissioner so offending shall for every such offence, forfeit and pay
the sum of One Hundred Pounds, to be recovered in the manner herein-
after provided; and from and after the conviction of any such offence,
be incapable of acting as 8 Commissioner of said Roads; and all acts,
orders, matters and thmgs made or done as a Commissioner, by the party
) conv1ctcd shall from thenceforward be null and void to all intents and-
purposes, and all and every such contract or bargain, shall be and is hereby
declared to be void, and shall not be enforced or carried into effect b\’
the other Commissioners entering iuto the same: Provided always, that
all acts, orders, matters and thlngs made or done by such Cownmissioner,
previous to his being convicted of any such oﬁ"cnce, shall be good, valid

- and effectual : And fwthe) provided, that nothing in this enactment con-

Not to extend 10 moneys
peid for sale of or
damages to lands;

Or for materials taken;

Or to prevent his selling
for the use of the road
any materials or timber.

Comissioners to appoint

an Engigeer or Surveyor,
His dlﬂ.y,

Commissioners to appoint

Collectors of tolls,
Clerks, and other neces-
sary Officers ;

tained, shall extend or be deemed or construed to extend, to any Commis-
sioner who shall receive any sum or sums of money paid out of the
appropriation aforesaid, or out of the Tolls collected oh said Roads by
way,of purchase money, damages, rent, recompeuse or satisfaction, agreed
upon or awarded to such Commissioner for any lands, grounds or tenements
purchased or taken for the purpose of diverting or aitermq. or for the use
of said Roads, or for a repository for mateuals to be used thereon or for
damage done to any enclosed or private grounds of such Comm)sslone}"
in taking materials therefrom, or in carrying and conveying them over
the same; or to prevent any such Commissioner from scllmc or disposing
of, for the use of the Turnpike Roads, any materials or any tlmber grown
or growing on the grounds of such Commissioner.

VIL And be it Surther enacted by y the authority aforesaid, That it shall
and may be lawful for the Commissioners acting under the authority -of
this Act, and they are hereby empowered and r(,quned by writing under
their hands, to appoint a competent Engineer or Surveyor, whose duty it
shall be to superintend the construcmon and repairing of the Turnplke
Roads under their.care or management, to inspect and measure materials,
make surveys, and report upon all proposed alterations, and generally to
assist under the directions of the Commissioners in or about the execution
of this Act, for making and maintaining such Roads’; and the said Coms
mISSIOIISI‘:, are hereby empowered by ertmg under thelr hands, to appoint.

I
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such Collector or Collectors of the Tolls arising on such Roads, and a

Clerk or Clerks, and such other officers as the said Commissioners shall

think necessary; and such Engineer or Surveyor, Clerks, Collectors, and

other officers, or any of them, from time to time to remove, or on removal, 4" to remeve them:
death or resignation of any such Engineer, Clerks, Collectors and other ¢ peintothers;
officers, to appoint others in their stead; and may and are hereby autho- au tosx aud pay theie
rised out of any moneys arising on such Turnpike Roads, to allow and ****

pay to such Engineer, Collectors, Clerks and other officers, and to.such

other persons-as shall be assisting them, or any of them, in or about the

execution of this Act, in making and repairing such Roads, such salaries,

rewards and allowances for their attendance, care, labour and services,

as such Commissioners shall deem reasonable: Provided always, that it

shall not be lawful for the Commissioners to appoint, or continue the Tiese person not to
person who may be appointed to act as their Clerk in the execution of Evsineer orSurveyor;.
this Aect, or the partner of any sach Clerk, to be or to hold the offices

of Clerk and Engineer or Surveyor, for the purposes of this Act, or to

appoint or continue the person who may be appointed Engineer or Sur-

veyor, or the partner of such Engineer or Surveyor, to be Clerk and

Engineer or Surveyor, for the purposes of this Act;and if any person Pemby for bresch of
shall act in both capacities of Clerk and Engineer or Surveyor, or if any ™" """

person being the partner of such Clerlk, shallcact as Engineer or Surveyor,
or being the partner of such Engineer or Sutveyor, shall act as Clerk in
the execution of this Act, every person shall for every such offence forfeit
"and pay the sum of Fifty Pounds, to be recovered in the manner herein-

after provided. -

VIIL. Provided always, and be it further enacted by the authority aforesaid,
That the Comuwissioners shall and they are hereby required to take Commisionersto take
sufficient security from the Engineer or Surveyor, Clerks and Collectors Clerke, nd Collocion.
of Tolls; and if they shall so think proper, shall and may also take such u scom any otber
security from any other officer to be appointed under and by virtue of O =y thisk

this Act.

1X. And be it further enacted by the authority aforesaid, That if" the pewty on Engineor,
Engineer or Surveyor, or Clerk, or other officer to be appointed by the capccnedin sy =
Cominissioners under and by virtue of this Act, shallhave any part,share " **
or interest in any contract or bargain for work, materials or tools to. be .
done or provided, upon, for or on account of the Turnpike Roads, or any
part thereof under his or their care and management, or shall upon his'
or their own accounts, directly or indirectly, let to hire any team, or sell-
and dispose of-any timber, stone or other materials to;be used or employed
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in making or repairing such Roads, he or they shall forfeit, for every suck
offence, the sum of Fifty Pounds.

X. And be it further enacted by the authority aforesaid, That it shall be
lawful for the Engineers or Surveyors to the -Commissioners under this
Act, and for all such persons as he or they shall appoint, to search for,
dig, gather, take, and carry away any materials for making or repairing
the Turnpike Roads, in or outof the lands of any person or persons where
the same may be had or found, in any Township or place in which any
of such Rouds shall lie or be situate, or in any adjoining Township or
place, not being an orchard, garden, planted walk or avenue to any house,
or any enclosed ground planted as an ornament or shelter to an house,
or set apart as a nursery for trees, making and tendering such satisfaction
for such materials, and for the damage done to the owners or occupiers
of the land where or from whence the same shall be dug, gathered and
carried away, or over which the same shall be carried, as the said Com-
missioners shall judge reasonable; and also to carry through and over any
enclosed lands or ground, not being an orchard, garden, plauted walk or
avenue to any house, or any enclosed ground planted as an ornament or
shelter to a house, or set apart as a nursery for trees, paying or tendering
for the damage done in going through or over any enclosed lands or
grounds for or with such materials, such sum or sums of money as the
said Commissioners shall deem reasonable; and in case of any difference
between such Commissioners, Engineers or other persons appointed or
employed as aforesaid, and the owners and occupiers of such lands, or
any of them, concerning such payments and damages as aforesaid, any
two or more Justices of the Peace for the District, on ten days notice
thereof being given in writing by either party to the other, shall hear,
settle and determine the matter of such payment and damages, and the
costs attending the hearing and determining the same. =

X1 Provided always, and be it further enacted by the authority aforesaid,
That it shall not be lawful for any Engineer, or any other person or persons
acting under the authority of this Act, to dig, gather, get, take or carry
away any materials for making and repairing the Turnpike Roads from
any enclosed land or ground, until notice in writing, signed by the Engineer,
shall have been given to the owner or owners of the premises from which
such materials are intended to be taken, or his or their known Agent, or
to the occupiers of the premises from which such materials are intended
to be taken. or left at the house or last or usual place of abode of such
owner or occupier, to appear before any two or more Justices of the
Peace acting in and for the District, to shew cause why such materials
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shall not be had therefrom; and in case such owner, agent or OCCUPIET, 1roxper appear,
shall attend pursuant to such notice, but shall not shew sufficient cause ™ decides
to the contrary, such Justices shall, if they think proper, authorise such
Engineer or other person to dig, get, gather, take and carry away such
materials, at such time or times, as to such Justices shall seem proper; and

if such owner, agent or occupier, shall neglect or refuse to appear, the ifomner seglectto
said Justices shall and may, upon proof ou ocath of the service of such 2R Justces may
notice, whicl oath they are hereby empowered to administer, make such **ice oreotice:
order therein as they shall think fit, as fully and effectually to all intents

and purposes as 1f such owner or occupier had attended: Provided always,

that the Commissioners shall not be required to pay any larger sum, as proriso s 1o ssm which
n satisfaction for any materials raised, taken or carried away from any Grewmen
lands or grounds for making or repairing the Turnpike Roads, than such

sum of money as shall appear to the two or more Justices settling and

determining such satisfaction that such materials might or could have

been actually sold for, in case the same had not been raised, taken or

carried away by such Commissioners; and in case the said Justices shall -

be of opinion that the said materials, before they had been so raised, taken

or carried away, could not have been sold or disposed of, then the said

Justices shall only assess the damage done to lands or grounds of the

owners or occupiers thereof, by the raising, gathering and carrying away

the same.

Justices

X1I. And be it further enacted by the authority aforesaid, That if the
Engineer or Surveyor, or any other person employed by him, shall by Xviue brmscrice
reason of the searching for, digging or getting any gravel, sand, stone or
other materials for repairing the Turnpike Roads, make or cause to be
made any pit or hole in any lands or grounds as aforesaid, wherein such
materials shall be found, the said Engineer or Surveyor shall forthwigh ™ "
cause the same to be sufficiently fenced off, and such fence supported
and repaired, during such time as the said pit or hole shall continue open,
and shall withio three days after such pit or hole shall be opened or made, 1£a0 materiais fouss
where no gravel, stones or materials shall be found, cause the same forth- =™ "™
with to be filled up, levelled and covered with the turf or clod which was
dug out of the same, and where any such materials shall be found, within
fourteen days after having dug up sufficient materials in such pit or hole,
if the same 1s not likely to be further useful, cause the same to be filled
up, sloped down or fenced off, and so continued, and if the same is likely
to be further useful, the said Engineer shall secure the same_by posts and
rails, or other fences, to prevent accidents to persons or. cattle; and in
case such Engineer or Surveyor shall neglect to fill up, slope down, or Pens for negiigesee.

Q.
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fence off such pit or hole, in manner and within the time aforesaid, he
shall forfeit the sum of twenty shillings for every such default.

niosers So.may et X1, And be it further enacted by the authority aforesaid, That it shall

draias and water-courses e Jaw ful for the Engineer or Surveyor, and such other person and persons
through contiguous

Tnds} as shall be appointed by the Commissioners under this Act, from time to

time, to cut, make and maintain drains or watercourses, upon and through

s me i, 20 1ands lying contiguous to any of the Turnpike Roads; and also to

Ti oS  make ditches in such places and in such manner, as such Enmnee1 by

order of sach Commissioners, shall judge necessary; and make sufficient

fences and barriers, and other erections, on any part or parts of the said

Roads, in order to prevent any rivulet or current of water from flooding

Making siheton o t1€ Same, as such Engineer shall judge necessary, making such satisfaction

he ownerofiands {0 the owner or occupier of such lands so to be used, cut through or built

’ upon, for the damages which they or any of them may sustain thereby,

Disputes sstovalue o 38 Such Commissioners shall Judce reasonable; and in case of any difference

he sertled by two Justices. hetween such owner or occupier and such Commlssmners, touching such

damages, the same shall be finally settled by any two or more J ustlces of

the District.

Mectingsof Commis- X1 V. And be it further enacted by the authority aforesaid, That the
sioners regululeds Commissioners appointed under and by virtue of this Act, shall and may
from time to time, meet at such time and place on or near the Turnpike
Roads, as to them shall seem convement, and may adjourn themselves to
meet at any place and time as the major part of them present at any
meeting shall appoint, and all orders and determinations of the Commis-
sioners in the execution of this Act, shall be made at meetings to be held
in pursuance thereof, and not otherwise; and that no OI'.dLl' or determi-
Noorders o e mde nation shall be made, unless the major part of the Commissioners present
Comwissioners presont~ shall concur therein, and that all acts, orders and proceedings relating to
eonenti this Act, which are directed te be had, made, done, or exercised by or
Alwe powersof com-  before the said Commissioners, and all the powers and authorities vested
oot by e maor. 10 them generally, shall and may be had, made, done and exercised by
partofthems the major part of the Commissioners, who shall be present at the respective
meetings to be held by virtue of this Act, the whole number present not
Do e ve;  being less than five, and that all acts, orders or proceedings, had, made
or done by or before such five Commissioners, shall have the same force
and effect as if the same were had, made or done by or before all the
Chairmentobear said Commissioners; and that a Chairman shall and may, in the first place,
be appointed at-any meeting to be held by virtue and for the purposes of
“Tohaveacustingvote; this Act, who shall have the casting or decisive vote, in case of an equal
number of votes, (including the Chairman’s vote); and that no order or
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‘determination at any meeting of the said Commissioners, once made, i oncemale tobe
agreed upon or entered into. sball be revoked or altered at any subsequent juion o revoke be
mcetmg, unless notice of the 1ntention to make such revocation or alteration

shall have been given by three or more Commissioners, by Wntmo under

their hands, to the Clerk (o the said Commissioners, at a previous meet-

ing, and entered in the book of proceedings of such meeting; and unless .
notice, signed by any two or more Commissioners, shall have been affixed A fixed onterwike
on all the Turnpike Gates then erected on such Roads, twenty-one days

at least before such meeting, nor unless such revocation or alteration shall

And unless resvocation be

be agreed to be made by a greater number of Commissioners than con- made by s gresier n-
. . . . . . b 2 H
curred iu the making of any such order or determination; and at their C°”h'"'“°d°"';°"'"
o i

several meetings the Commuissioners shall pay and defray their own ucxpemes excoptfor

the room in which they

expenses, except any sum not exceeding ten shillings per diem, for the meer

use of the room wherein they shall meet.

XV. And be it further enacted by the authority aforesaid, That all orders ‘
and proceedings of the Commissioners appointed under and by virtue of ofCommwioners 1 be
this Act, together with the names of the Commissioners present at every ™' """
meeting, shall be entered in a book or books, to be kept by the Clerk to
the said Commissioners for that purpose, and be signed by the Chairman T e siseed by Chair-
of the meeting or meetings at which such orders or proceedings shall be
from time to time made or had; and that such book or books shall be Books open for in<pection:
open at all seasonable times to the inspection of any of the Commissioners,
without fee or reward, and such orders and proceedings so entered and
signed by the Chairman of such meeting or meetings as aforesaid, shall
he deemed and taken to be original orders and proceedmrrs, and which )
said book or books, as well as the book or books in which the oath directed e h o
to be taken by the said Commissioners shall be entered, shall and may
be read in evidence in all Courts whatsoever, in all cases of appeal, and
m all prosecutions, suits and actions whatsoever.

XVI, And be it further enacted by the authority ajb;e.sazd That the Books ofaccomnt to be
Commissioners under this Act, shall and they are hereby required from “™
time to time, and at all times,to order and direct a book or books to be
provided and kept by their Clerk: for the time being, in which book or
books the Clerk shall enter, or cause to be entered, true and regular
accounts of all sums of money received, paid, laid out and expended for
or on account of each road- respectively, and of the several articles or
things for which such sums of money shall have. been disbursed, laid out
and paid; and all books containing:the-accounts and - proceedings of the
Commissioners in the execution of this Act, shall be-admitted in evidence Tobe simitcd v evi
in all Courts, and by all Judges, Justices, and others, without proving the fenee i s Cours:
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ks apein to inspection ;

Fenulty vu Clerk refusing
w produce hooks,
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facts therein-contained, unless such facts or any of them shall be first
controverted, and all such books shall be preserved and kept by the Clerk
for the time being of such Trustees, and shall at all seasonable times be
open to the inspection of the said Commissioners, without fee or reward,
and the said Commissioners may take copies or extracts from the said
book or books, without paying any thing for the same; and in case the
said Clerk shall refuse to permit the Commissioners to imspect the said
book or books, or to take such copies or extracts as aforesaid, such Clerk

shall forfeit and pay any sum of money not exceeding Five Pounds for

COBUNISSIONETS Ay sue
amd be sned in the name
othear Clerk

Actions tot w abate by
ueath o any Commis-
sloner 3

e without consent of
Conumissioners ;

€lerl to be reimbursed
Al sums which be has
Liccome chargeable with
s phitintift or defendant.

Cowmnussioner ordering
the expenditure of money
not suthorised by this Act.
made persenslly table s

Lreeption.

every such offence.

XVIL And be it further enacted by the authority aforesaid, That the
Comissioners appointed under and by virtue of this Act, may sue and
be sued iu the name of their Clerk for the time being; and that no action
or suit 1o be brought or commenced by or against the Commissioners, in
the name of such Clerk, shall abate or be discontinued by the death or
removal of any Commissioners or Clerk, or any of them, or by the act of
any Commissioner or Clerk without the consent of the said Commissioners,
but that the Clerk for the time being to the said Commissioners, shall
always be deemed to be the plaintift or defendant (as the case may be
in every such action or suit: Provided always, that such Clerk shall be
reimbursed out of the moneys belonging to the Turnpike Road T'rust,
all such costs, charges and expenses, as he shall be put to or become
char. eable with, or liable to, by reason of his so being made plaintiff or
defendant.

XVIIL And be it further enacted by the authority aforesaid, That every
Commissioner who shall order or direct the expenditure of any money,
for or towards the making or repairing or altering any road not compre-
hended in this Act, or for or towards the performance of any act, matter
or thing not authorised by this Act, such Commissioner shall be personally
liable to the Trust for the re-payment of the money so expended at the
suit of any person, or of any Commissioner, or of the Clerk to the said
Commissioners on behalf of the Trust: Provided always, that no Commis-
sioner shall be personally subject or liable (except ‘as next hereinbefore
mentioned) to the payment of any sum or .sums of wmoney laid out or
expended 10 or towards the making, repairing or altering the Turnpike
Roads. authorised by this: Act, nor shall execution issue against the goods-
and chattels of any Commissioner-by ‘reason of his having acted as suck
Commissioner, or having signed or authorised or directed any contract or
security to. be entered into. relating to any such:Road, unless in such con-
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tract or secarity such Commissioner shall have in express words rendered
himself so personally liable. ’

X1X. And be it further enacted by the authority aforesaid, 'That it shall

and may be the duaty of the Commissioners, and they are hereby required Commasmnst *F

to hold a general meeting on the first Monday in November in each year, wien:

when they shall examine into the revenues and debts of the T'rust, and

the Clerk to the Commissioners shall forthwith make out a statement of

the debis, revenues and expenditure received and incurred on account

of the Trust, in the form contained in the Schedule to this Act annexed,

which said statement shall be submitted to the Commissioners assembled

at such meeting, and when approved by the majority of them, shall be

signed by the Chairman of said meeting; and the said statement being 5o suwment ibere sdopted
. . \ ey . 3 to be seut to Licutenant

approved and signed by the said Clerk shall within ten days therealfter Govervor within10days;

transmit the same to the Lieutenant Governor of the Province, for the

information of the Legislature; and if such Clerk shall refuse or neglect

to make out such statement as aforesaid, or to transmit the same within negiecting. o

the time. hereinbefore-mentioned, the Clerk so offending shall forfeit and

pay the sum of Fifty Pounds, to be recovered as hereinafter directed.

What ty bhe done there;

XX. And be it further enacted by the authority aforesaid, That all such omcers wheaever re-
officers as shall be appointed by the Commissioners under this Act, shall & reger socountsor
from time to time, when thereunto required by the sail Commissioners, " ™"
deliver to them, or to such person or persons as' they shall for that pur-
pose appoint, true, exact, and perfect accounts in writing, under theif
respective hands, of all moneys which they and every of them respectively .
shall have received to that time by virtue of any Act, and how much
thereof has been paid and disbursed, and for what purpose, together with wim proper vouessrs;
the proper vouchers for such payments, and shall pay all such moneys as
shall remain in their or any of their hands; to the said Commissioners, or
to such person or persons as they shall appoint to receive the same, and
not otherwise, within such time as the said Commissioners sliall limit and
appoint; and if any such officer shall refuse or neglect to produce or =~
deliver up such accounts, and the vouchers relating to the same, or shall ;;.fuseectx?cogmlyinany
refuse or neglect to pay the money due on such account within the time,
or in manner aforesaid, or if any.such officer or person shall refuse or
neglect to deliver up to the Comniissioners, or to such person or persons
as they shall appoint, within ten days after being thereunto required by
the said Commissioners, all the books, papérs, wrtitings, to0l§ and imple-
ments in his custody. or power, relating-to the execution of this Act, then TwoJustices oa com-
in any.and every of the said cases, it shall be lawful for any two or more plaint may summox suck,
Justices of the Peace'for the District, upon complaint made to them by
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or on behalf of the said Commissioners, and such Justices are hereby
required, by warrants under their hands and seals, to summon such officer
or officers, person or persons, to appear before them; and upon his or
their appearing, or not being to be found, to hear and determine the
Anddetermive the mziten patter of such complaint in a summary way, and to settle the said account
IWmoneysareinbands  or accounts, if produced; and if upon contession of the officer or officers,
' person or persons against whom any such complaint shall be made, or by
the oath or oaths of any witness or witnesses, (which oath such Justice 1s.
hereby empowered and required to administer,) or upon inspection of the
said accounts, if produced, it shall appear to such Justices that any of the
money which shall have been collected or received, shall be in the hands
susiices myemseme OF such officer or officers, person or persons, such Justices may and are
gmetobolevied by hereby authorised and required, on non-payment thereof, by warrant
under their hands and seals, to cause such money to be levied by distress
and sale of the goods and chattels of such officer or person respectively;
£ w0 goods, and if no goods and chattels can be found sufficient to answer and ‘satisfy
the said money, and the charges of distraining and selling the same, or 1f
oriromeerdonot  such officer or other person shall not appear before the said Justices at
the time and place appointed by them for that purpose; unless for some
sufficient reason, or if appearing shall refuse or neglect to give and deliver
up to the said Justices an account of all the receipts and payments as
atoresaid, or to produce and deliver up to the said Justices the several
Qrpeglent x refuste - vouchers and receipts relating to such accounts respectively, or the books,
vouchers, orbooks, &¢. g ccounts, papers, writings, tools and implements, in his custody or power
relating to the execution of this Act, then and in either of the cases afore-
susiensmaycommie 521, such Justices may and they are hereby authorised and required, by
such Officerogacli warrant under their hands and seals, to commit such officer or person to
the common Gaol of the District, there to remain without bail or main-
prize, in case he shall be committed for non-payment of any money
received by him, or 1n his hands, until he shall have accounted for and
paid the full amount thereof, or compounded with the Commissioners,
and paid such composition in such manner as the said Commissioners
may appoint, (which composition the said Commissioners are hereby
empowered to make,) or in case he shall be committed for not delivering
No person commited for UP any account, books, papers, writings, tools or implements as aforesaid,
tobe geimed onger - OT make satisfaction in respect thereof to the said Commissioners: Pro-
than six monche. vided that no person who shall be committed for want of sufficient distress,
shall be detained in prison, by virtue of this Act, for a longer period of

time than six calendar months.

Gommissioners tocon- XX _And be it further enacted by the authority aforesaid, That it shall
frucpresmt N8N be lawful for the Commissioners under this Act, and they are hereby
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authorised and empowered to continue all and every or any of the Toll

‘Gates or Toll Houses now standing, or being in, upon or across any of

the Turnpike Roads, or on the sides thereof, and from time to time, at

any special meeting to be holden for that purpose, of which meeting A"d®fierputhic nores
public notice, specifying the time and place and the purpose thereof, shall

Save been given in some Newspaper published and circulated in the

District, and also by affixing a copy of such notice on all the Turnpikes,

Toll Gates or Side Dars, (if any,) which shall be standing on such Road

fourteen days previously to such meeting, to order and direct, by Some o aircet erection of new
order in writing, that there be erected and built in, upon or across any and additionai toll gates;
of the T'urnpike Roads, or any part thereof, or upon the sides thereof, or

any part thereof, when and where they shall judge necessary, such and

so many Turnpikes, Toll Gates, Side Bars and Chains, with Toll-houses,

out-houses and other conveniences thereto; and also to take 1n and enclose aud wo enclose land on
on the sides of such Roads, or any part thereof, suitable garden spots for i iothomer
each ot such Toll-houses, not exceeding one-eighth of a statute'acre to

cach Toll-house, as the said Commissioners shall direct or appoint; and

also shall and may, from time to time, at any such meeting, or at any

other meeting to be called as aforesaid, and by such order as aforesaid, any algate,
from time to time, order and direct any of such Toll Gates, Turnpikes,

Side Bars and Chains, to be taken down or discontinued, or to be removed or change their site.
and placed elsewhere, upon, across or on the sides of such Roads, in such

situations as to them the said Commissioners may appear fit or eligible.

XXII. And be it further enacted by the authority aforesaid, That it shall commissioners may order
be lawful for the. Commissioners to order and direct oue or more lamp jpheiobeeresiedat -
or lamps, to be erected and placed on or against, or in front of each and
every of the Toll-houses on the Roads, and also to order and direct at
what times of the year, and during what hours such lamp or lamps, or
any of them, shall be kept lighted; and all and every the” Collector '
and Collectors of Tolls on such Roads, who shall neglect or omit to 0bserve yogioing nabe o
and fulfil the orders of the said Commissioners, in respect to the keeping "
or lighting such lamp or lamps, shall forfeit and pay any sum not exceeding
twenty shillings for every such neglect or omission; and in case any person
shall wilfully damage or injure any lamp so set up as aforésaid, or extin- enay for witu

. . N = . . ) damage 10 sueh lamps.
guish the light therein, such person shall forfeit and pay any sum not
exceeding forty shillings for every such offence. | | -

XXIIT. And be'it further enacted by the authority aforesaid, 'That it shall
be lawfual for the said Clommissioners, at.any of their respective meetings, commissioners may
. - » . . . . . . order the erection of
if they think proper, to order or cause to be built and erected, at any weighing machiaes;
of the Turnpikes.or Toll Gates, on the Roads under their care and
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management, one or more Crane or Cranes, Machines or Engines, proper
for the weighing of waggons or carriages conveying any goods or mer-
chandize whatsoever ; and Ly notice on a board for that purpose, to be
put up at or near to every such Weighing Machine, to order and direct
all and every such waggons or carriages as shall come within one hundred
: : . . ;

yards of any such Crane, Machine or Engine, on such Turnpike Roads,
to be weighed, together with the lading thereof. '

XXIV. And be it further enacted by the authority aforesaid, That the
Keeper of every Toll Gate or Bar, where any Weighing Engine shall be
crected, or any other person who shall be appointed by the Commissioners
to the care of such Weighing Engines, shall and he is hereby required to
weigh all such waggons, carts and other carriages liable to be weighed,
as shall pass laden through such Gates or Bars respectively, and which
he shall believe to carry greater weights than are allowed to pass without
paying additional Toll; and if any Collector or person so appointed shall
permit any such waggon, cart or carriage, to pass by or through any Toll
Gate, of which he is in charge, with a greater weight than that allowed,
without weighing the same, and receiving the additional Toll, he shall
for every offence forfeit the sum of Five Pounds; and if the owner or

Fensliy onfowner refusing driver of any waggon, cart or other carriage, shall refuse to allow the

to have his waggon, Lc.
weighed.

Power of Commissioners
as to tolls already
imposed ;

May lessen tolls 5

And increase again the
tolls so lessened :

And on removal of gates
or erection of new ongcs,

may impose tolls;

same to be weighed, or shall resist any Gate Keeper or other person
appointed in weighing the same, the owner or driver so offending “shall
forfeit and pay any sum not exceeding Five Pounds.

XXV. And be.it further enacted by the authority aforesaid, That it shall
be lawful for the Commissioners appointed under this Act, to continue
to demand and receive the Tolls now directed to be taken and collected
by any Act passed by the Legislature of this Province, for making and
maintaing the Macadamized Roads, and they are hereby also empowered,
at a meeting to be held for that purpose, of which meeting one calendar
month’s notice shall have been given in writing, to be affixed at all Turn-
pike Gates which shall be then erected upon such Roads, and in some
public Newspaper published in the District, from time to time, to lessen

or reduce all or any of the Tolls to be taken and collected as aforesaid,

for and during such time as the Commissioneis shall think proper, and
afterwards at any meeting to be held as aforesaid, from time to time, as
they shall see occasion, to increase all or any of the Tolls so lessened, to
any sum or sums of money, and also upon any Toll Gates, Turnpikes,
Side Bars and Chains, being removed and placed elsewhere, or upon the
erection or buildings of such other Toll Gates, Turnpikes, Side Bars:or:
Chains, as the said Commissioners shall direct, they:are hereby authorised
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and empowered, at any meeting to be held as aforesaid, to fix such Toll

to be demanded, taken, collected and received at every such Toll Gate,

Turnpike or Side Bar, so removed and placed or -erected elsewhere, as

may be found necessary and expedient to answer the purposes of this

Act: Provided always, that the amount of Tolls collected upon each of At ohiomtote ..
the Turnpike Roads meutioned in this Act, shall not be less annually, 5, /e inerestof e
after deducting the expense of collection, than will pay the interest of ™™

the principal sum expended in constructing the same respectively, and

also pay such further sum as may be found necessary to keep the said

Roads 1n repair, together with the salaries of the Engineer or Surveyor,

and Clerk or Clerks.

XXVI. And be it further enacted by the authority aforesaid, That it g, pomersof
shall and may be lawful for the Commissioners appointed under this Act, mising tolisafer the
to raise such Tolls on the Turnpike Roads, from and after the expiration e

~of twelve years from the passing of this Act, as will enable them to keep
such in repair, pay the necessary officers employed in the execution of
this Act, and redeem the balance of  the principal sum expended in con-
structing said Roads, within a period of not less than twenty-six years

from the passing of this Act.

- XXVIL And be it further enacted by the authority aforeswid, That it Cotmmissionsrs m
shall and may be lawful for the Commissioners of the Turnpike Roads, fom outole; -
at a public meeting, to let to farm the Tolls of the several Gates erected
upon such Turnpike Roads, in the manner hereinafter mentioned, that is
to say: the Commissioners shall cause notice to be given of the time and
place of letting the same, at least one month before the day appointed for
that purpose, by affixing the same upon every Toll Gate belonging to
such T'urnpike Roads, and by insertion thereof in some public Newspaper
circulated in the District, and specifying in every such notice the sum
which the said Tolls produced in the preceding year, clear of the salary Whatnotice mus con-
for collecting the same, in case any hired Collector was appointed, and '
that they will let such Tolls by "Auction, to the best bidder, upon his

producing sufficient sureties for the payment of the money monthly, and

that they will be put up at the sum which they were let for or produced

in the preceding year, clear of the salary of the Collector; the highest == -« . .
bidder shall be the farmer or renter of the said Tolls, and shall forthwith oS Parmer of e olle;
enter into a proper agreement for the taking thereof,and paying the money

at the time specified in such notice, with such surety or sureties for the sureties tote gisens
payment thereof, and under such conditions, and’ in such manner, as the

said Commissioners shall think fit; and if the person being the highest

R

Notice to be given :
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o bidder o Didder shall not forthwith enter into such agreement, it shall and may be
uerdistely ¢ lawful to put up the said Tolls again immediately for anoiher bidder,

and in like manner to continue putting up the same until a bidder shall
15 Gutder,or il be found who' shall enter into such agreement; and in case no bidder
not it at saction, shall offer, or in case the same shall not be let at such Auction, it shall be
Commusonora may accept 123VEul {or the said Commissioners to accept a private tender for the same,
* privatotender; and to demise or let to farm all or any of such Tolls, at any sum not less
:L‘r“é'ﬁfé‘;f oy wavetm: than the sum at or for which they shall then have been last let, or the
ot said Commssioners may appoint & Collector of such Tolls, or fix some

r wnuy appoint a

3“‘!';‘“";: o ¢ {uture day for the letting thereof, as they shall judge most proper, upon
r ax & future day for . . . . £y . ~ .
Iottiog tho same s giving such sotice thereof as aforesaid, and shall and may in that case

) put ther up at such sum as they shall think fit; and if the person who
Pen ity for taking a - e N [
groauer o lows toll than shall be the farmer, renter or collector of such Tolls, shall take a greater
iat reguinted ; . . p . 3
: or less Toll from any person than what is authorised and directed by the
Commissioners under this Act, he shall for every such offence forfeit the
sum of Five Pounds, and the said Agreement {or renting the Tolls shall, if
the Commissioners think fit to vacate the same, become null and void:
Cowmminmersmey  Provided always, that when the Commissioners shall put up the Tolls to
appotuL a person to bid . R . » .. .. N .
for tolia; let or farm, the said Commissioners may, if they think fit, appoint some
person to bid for the same on their account, to the intent that such Tolls
Kot be latirmons 102y DOE be let for less than an adequate value, and also that nothing in
than ewatvemontis s this Act shall be construed to empower the Commissioners to let to farm
the said Tolls {for a langer period at one time than twelve calendar
months.

Commimionors sad thoir XAV L1, And be €t further enacted by the authority aforesaid, That it
Gemnd mmd rcoivaom, shall and may be lawful for the Commissioners under this Act, or any
person appointed Collector of the Tolls to be taken by virtue of this Aet,
to demand and take every day, (such day for the purpnses of this Act
being computed frowm twelve of the cleck at night, to twelve of the clock
+ at the next succeeding night,) the several and respective Tolls directed
to be waken by the Comroissioners at the several and respective Toll
Gates and Turnpikes, Side Bars, and Chains in, upon, across or on the
sides of the T'urnpike Roads, or any part thereof; and which Tolls or
Cott porati betice sy S8 of money shaﬂ_ he demanded and taken as gforesaid, before any
tone, &c. allowedto - horses, cattle or carriage whatsoever, shall be permitted to pass through
o any Toll Gate, or Turapike, or Side Bar or Chain, and the Tolls or
sums of money to be levied and collected by virtué of this Act, are hereby
vested in the Commissioners for the purposes thereof, in manner to be

thereby directed. |
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XXIX. And be it _further enacted by the authority aforesaid, That it shall Smmissioners may

compound with any
and may be lawful for the Commissioners, and they are hereby empowered, rerson for tetis;
from time to time, as they shall see convenient, to compound and agree,
for any term not exceeding one year at any one time, with any person
for the Tolls payable for any horses, cattle or beasts, or carriages passing
through any of the Turnpikes or Toll Gates of the Roads under their
care and management, and collected and taken under the authority of
this Act; and also that the Commissioners shall have power to inake such .4 ke arrangemest
equltable arrangement with any person desiring or having occasion merely ¥ib uy person having

to cross, or not travelling a greater distance than three hundred yards on {iravel a short distance

any Turnpike Road, and without any intention to evade the Tolls, as to
them may appear just and reasonable.

XXX. And be it further enacted by the authority aforesaid, That the
A board containing 8

Commissioners under this Act shall and they are hereby required to put e of tois, &e. to be
up, or cause to be put up, and afterwards to be continued at every Tolt P == e
Gate within the District, a Table painted in distinct and legible black mow wbe pisteu:
letters, on a board with a white ground, containing at the top thereof the

nate of the Gate at which the same shall be put up, and also a List of Puticuiars o be con-
all the Tolls payable at every such Gate, distinguishing severally the total '
amount of Tolls payable under this Act, and also a List of the several
Gates which shall be wholly or partially cleared by the paymeut of Tolls
at the Toll Gate or Bar where such Table of Tolls shall be affixed; and
the said Commissioners shall also provide tickets, denoting the payment Tiekettobe provided;
of Toll, and on such several tickets shall be specified the name of the What they are to contain..
Gate at which the same respectively shall be delivered, and also the names -
of the several Gates freed by such payment, one of which tickets shall
be delivered gratis 10 the person paying the Toll, and on the production’
of such ticket therein- mentioned, as being cleared as aforesaid, by the
payment of the Toll at the Gate where such ticket was delivered, the
person producing the same, shall ‘pass through the Gate or Gates therein-
mentioned withoat paying any further or additional Toll.

v

XXX1. And be it further enacted by tke authority aforesaid, That u POI In comsof death, & of
the death, incapacity, refusal, neglect or absconding of any collector or siscrsmey sppomie. -
receiver of Tolls at any Purnplke or Weighing Machine, upon any of o e
the Turnpike Roads, any two or more of the Commlssmnens thoudh not
assembled at any meeting, by writing.under their respective hands, shall
and may nominate and %ppomt a proper person in his place, to continue
until the next meeting of the. Commissiozers, in the stead of such collector -
or receiver as shall so-die; become incapable, refuse, neglect or abscond;

which person so nominated. and appointed shall have. the like power and



132

Who shall exercise the
same powers and be in
the same manner liable
as his predecessor;

Possession of wolf -hiouse,
&c.may be taken if
refused, utifer the autho-
vity of wuy Justice,

“White tolls are leased
T.esse to have possession
tof toll-house and appur-~
TCAAACES |

‘Paying hisrent, &c.

1 Luasee of tolls noglect
to falfil the conditions
of lease, orif rentin
arrear seven days ;

Y.eseee may be removed
Dby warraut of a Justice s

Chap. LIIL 3rd Vicroris, A. D. 1840.—Fifth Session

authority, and be answerable and accountable, in the same mauner, in all
respects, as the person who shall die, become incapable, refuse, neglect
or abscond, would have had and been subject to if living; and if any
collector or receiver of Tolls as aforesaid, who shall be discharged from
his office by the said Commissioners, or the wife or widow, or any of the
children, family or representatives of any collector or receiver, who shall
die, abscond, refuse or neglect to perform his duty, or be discharged, or
any other person having the possession of any Toll House or Building,
or Weighing Machine, erected by virtue of this Act, shall neglect or refuse
to deliver up such possession for the space of three days afier demand
thereof made, and notice in writing given for that purpose by any two or
more of such Commissioners, or by their Clerk, then and in any of the
said cases it shall and may b= lawful for any Justice of the Peace for the
District, by warrant under his hand and seal, to order any Constable, or
other Peace Officer for the same place, with such assistance as shall be
necessary, to enter such House or Building, or Weighing Machine, in
the day time, and to remove the person who shall be found therein,
together with his goods, out of the same, and to put the said Commissioners,
or any of their officers, in the possession thereof.

XXXIL. And be it further enacted by the authority aforesaid, That during
such time as the Tolls arising on any of the Turnpike Roads, or any
part or parts thereof, shall be leased, demised or let to any person what-
soever, 1t shall and may be lawful to and for the lessee or farmer thereof,
or such other person as he shall authorise and appoint, to occupy and
enjoy the Toll House or Houses at which the said Tolls so let are to be
collected and to arise, with all the appurtenancesand conveniences to the
same Toll House or Toll Houses belonging, for the purpose of collecting

such Tolls during so long time only as such lessee or farmer shall duly

and regularly pay his rent or rents, and perform the covenants, agreements
and conditions of such lease, demise or letting, but no further or other-
wise. : .

XXX And be it further enacted by the authority aforesaid, That in
case all or any of the Tolls, arising by virtue of this Act, shall be demised
or let to farm to any person, in any manner whatsoever, and the lessee
or farmer thereof shall neglect or refuse to perform the terms and condi-
tious on which the same shall be so demised or let, or 1n case the rent or
rents agreed to be paid by such lessee or farmer, shall be in arrear for
the space of seven days next after any of the days on which the same
ought to be paid, pursuant to the agreement for letting to farm thereof,
or in case any such lease or agreement shall in any other manner become
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woid, then and in any of those cases it shall and may be lawful for any
Justice of the Peace for the District, by warrant under his hand and seal,
xo order a Constable or other Peace Officer, with such assistance as shall be
necessary. to enter upon and take possgssion of any 'I'oll House or Toll
Houses, Toll Gate, Bar or Chain, or Weighing Machine, and the buildings
or appurtenances thereto belonging, and to remove and put out such lessee
or furmer of the Tolls arising thereat respectively, or other person- who
shall be found therein, together with his goods, out of and from the posses-
sion of the said Toll House or Toll Houses, and from the collection of
Tolls, and to put the said Commissioners, or any of them, or their new
appointed officer or other person acting by or under their authority, into
the possession thereof, and thereupon it shall be lawful for the said Com-
missioners (if they shall think fit) to vacate and determine the contract
and agreement (if any) for demising or letting the said Tolls to such
lessee or farmer, and the same shall be from that time utterly void to all
intents and purposes, (save as to covenants or agreements,) for payment
up to that time of the rent or rents thereby reserved, or other covenant
-or agreements on the lessee’s part which shall have been holden, as if
such demise or agreement had never been made, and it shall be lawful
for the said Commissioners, in every such case, to demise or let to farm
the said Tolls again to any other person, or cause them to be collected,
as if no former demise, contract or agreement had been made relative
thereto, any rule of law or right to the contrary notwithstanding.

XXXIV. 4nd be it further enacted by the authority aforesaid, That
every Toll Collector upon the Turnpike Roads, shall place or cause to
be placed on some conspicuous parts of the front of the several Toll
Houses at which they shall be respectively stationed, and so that the
name shall appear to public view, their Christian and surnames, painted
in black on a board with a white ground, each of such letters of such
mame or names, to be at least two inches in length, and of a breadth in
proportion, and that such board shall be and remain at such Toll House
during the whole of the time that the person whose name shall be expressed
thereon shall be on duty thereat; and if any Collector of the said Tolls
shall not place such board, and keep the same there during the time he
shall be such Collector as aforesaid, or shall demand and take a greater
or less Toll from any person than he shall be authorised to do by virtue
of the orders and resolutions of the Commissioners, made in pursuance
of this Act, or shall demand and take a Toll from any person. who shall
‘be exempt from the payment thereof, and who shall.claim such'exemption,

.or shall refuse, or permit or suffer any person to read, or shall in any
aise hinder any person from reading the inscriptions en such board, or
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shall refuse to tell bis Christian and surname to any person who shalf
demand the same, on being paid the said Tols, or any of them, or shall
in answer to such demand | give a falsc name, or shall refuse or omit to
give to the person paying the Tol a ticket denoting the payment of the
Tolls, and naming and specifying the Toll Gate at wblch such ticket has
been delivered, and the Toll Gate or. Toll Gates (if any) freed by such
payment, or upon legal Toll being paid or tendered, shall unnecessarily
detain or wilfully obstruct, hinder or prevent any passenger from passing
through any Turnpike or Toll Gate, or shall make use of any scurrilous
or abusive language to any Commissioner, traveller or passenger, then
and 1n every such case, every such Toll Collector shall forfeit “and pay
any sum not exceeding Five Pounds for every such oftence.

Lessee to have rame XXXV. And be it _further enacted by the authority aforesaid, That duri ng

powers of collecting tolls,

Ge.aaa Collector b such time as the Tolls, or any part thereof, shall be leased to any person

sioners; whomsoever, it shall be lawful for the lessee or farmer theleof or such
other person as he shall by writing or writings under his hand authorise
and appoint, to demand and take such Tolls so leased, demised or farmed,
and to use all such means and methods for the recovery thereof, in case
of non-payment or evasion, as any Collector of such Tolls appointed

And wbesbjecttoie  under this Act is authorised and empowered to use; and such lessee or

o liabiis. farmer, or other person as aforesaid, so demanding and taking such Tolls,
shall be subject to the like pains and penalties and forfeitures, and shall
be lable to the like actions and prosecutions as any Collector of such
"Tolls appointed by the Commissioners is subject or liable.

XXXVL And be it /an‘lm enacted by the authority aforesaid, That in

?:;g:&f:;?f{""“"‘"’ case any depute, suit or htloamon shall anae, touchlno or in any wise
relating to the Tolls o-anted by this Act, the person appomted to collect

the samne, or any other person acting under the authority of the Com-

missioners, shall not be mcom%tent to give evidence in any such

dispute, suit or litigation, on 'xccount of his 1 being appointed to “collect

such Tolls.

: XXXVIL Adnd be it jurther enacted by the authority aforesaid, 'I'hat the
Propertyintoll sutes,  pight, interest and property of and in all the Toll Gates and Toll Houses,
vested intie Commis- Welghma Machines and other erections and buildings, lamp bars, toll

boards, direction boards, mile stones, posts, rails, fences and other things
which shall have been or shall be erected and provided, in_pursnance of
any Act of the Legislature for improving the Turnpike Roads in this
Province, with.the several conveniences and appurtenances thereunto

belonging, and the materials of which the same shall consist, and- all
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materials, tools and implements which shall be provided for making and
repairing said Road, shall be vested in the Commissioners under this Act
for the time being, and they are hereby authorised and empowered to
apply and dispose of the same as they shall see fit.

XXXVIIL And be it further enacted by the. authority aforesaid, That if, .

. d . 5 enalty for driving off
any person shall drive any wheeled carriage upon that part of the Road theherdroad;
between the stones or hard road and the ditch, when that part of the :
road is not sufficiently firm to.resist the pressurekof the wheels without
forming ruts, further than may be necessary in passing any other vehicle, or
in turning on, off or upon such road, or shall cause any injury or damage to
be done to the posts, rails or fences, or shall wilfully pull down or damage
any bridge, wall or any other building or erection made by the Commis- G5 bridge wallsor
sioners under this Act, or repairable by them, or shall haul or draw, or ,

s . Or trailing timber, &e.
cause to be hauled or drawn upon any part of the Turnpike Roads, any slosg theroas,
timber, stone or other thing which shall be carried principally or in part
upon wheeled carriages or sleighs, to drag or trail upon such Road to the
prejudice thereof, or if any person shall leave any waggon, cart or other ,

N . - . ‘Y g Or leaving waggon, &o.
curriage whatever upon such Roaa, withont some proper person in the vitheatasy oreiachargs
sole castody or care thereof, longer than may be necessary to load or ‘
unload the sume, except in cases of accident, and in cases of accident for ‘

a longer time than may be necessary to remove the same, or shall lay Orleying timber, o
any timber, stones, rubbish or other thing whatever upon such Road, to

the prejudice, interruption and danger of any person travelling thereon, :
or if any person shall after having blocked or stopped any cart, waggon or o be ™
other carriage in going up a hill or rising ground, cause or suffer to lie
and remain on sach Road, any stone or other thing with which such cart
or carriage shall have been blocked or stopped, or if any person should
pull down, damage, injure or destroy any lamp or lamp post put up,

Doing damags to fonces,

Qr injuring lamps,
o7 . . r
erected or placed in or near the side of the Turnpike Road or Toll

Houses erected thereon, or shall wilfully extinguish the light of any suchi,
lamp, or if the occupier of any land o1 premises adjoining siid Rodds, suteringcattiesone
1% p =]
. h o i . . . about the road,
ghall suffer bis cattle to lie about the same, or if any person shall wilfully ™™™
R Y 2 T 1] fix 3 Damaging toll-board, or

pull down. break, injure or damage any T'able of Tolls put up or fixed defcing tho eame,
at any Toll Gate or Bar, or any part of the Turnpike Roads, or wilfully
or designedly deface or obliterate any of the letters, figures or marks -
thereon, or if any person shall throw any earth, rubbish or other matter Or trowing rubbish, e,

. . . « . qe o ) ih, &e.
or thing into ‘any drain, ditch, culvert or other water-course made ‘or intoany irain, ;
repairable by virtue of this Act, so as'to obstruct the waters from, running
or draining oif_thé Turnpike ,B:ogi,_ds, ot if any person sht}ll wlt.}.lput.be‘mgo,ca,,yingn“mm
thereto authoriséd by the Engineer or Surveyor for the time being, shove] #=fom the reed,
up,. acrape together, or carry away any stones, gravel, sand or other
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Or digging holes, materials, dirt or soil, from any part of the Turnpike Roads, or dig any
holes or ditches on the allowances for the same, or if any person shall in

Or witfully proventing  any manner wilfully prevent any other person from passing him, or any
carriage under his care upon such Roads, every person offending in any
of the cases aforesaid, shall forfeit and pay a suin not e\ceedmu Forty
Shillings for such offence.

, XXXIX. And be it further enacted by the authority aforesaid, That if
Maliciously throwing

down, &c. gates o other ANy person shall unlawfully and maliclously throw down, level or other-
fence belongmg to the

wrupikes, amisdemennor. Wise destroy, wholly or in part, any Turnpike Gate, or any Chain, Rail,

Post, Bar or other fence belonging to any Turnpike Gate or Bar, set up

or erected to prevent passengers passing by without paying the Toll

directed to be paid by the Commissioners under this Act, every such

offender shall be deemed guilty of a misdemeanor, and being convicted

thereof shall be punished accordingly.

Exception from tolls: XL. And be it further enacted by the authority aforesaid, 'That no Toll
shall be demanded or taken by virtue of this Act, for any horses or car-
riages attending the Lieutenant Governor of the Province for the time
Officer or Soldier on duty, bem or for the horse of any officer or soldier on the march or on daty,
Waggons, . carrying  OT for any horse or other beast, or any cart, carriage or waggon employed
(heltbogsn 0% in conveying or carrying the arms or baggage of any such officer or
Qe wouwnded Oicoror spldier, or in carrying or conveying any sxck, disabled or wounded officer
or pubticsorss frhe OF Soldler, or for any waggon, cart or other carriage, or the horse, horses
ueofHerMsjostys  op beasts drawing the same, employed in conveying any ordnance or
' barrack, or Commissariat or other public stores of or belonging to Her
Majesty, Her Heirs or Successors, for the use of Her Ma]e%tys forces :

Provided always, that such waggon, cart or other carnacre, and such horse

B team o OF Other beast so eraployed in carrying and conveying such officers or

Lieutenant Governor,

Hor Ssjesty soldiers, arms, munitions or stores as aforesaid shall belong to Her Majesty,
Or isimprossed frsch o1 be impressed for the performance of such services, or  for any horse or

carriage that shall only cross any Turnpike Road, and not pass above one
Or for auy Horse, &c. hundxed vards thereon, or for any horse, beast or other cattle or carnage
cerrying compests emp]oved in carrying or conveying, having been employed ouly in carrying
or conveying on the same day any dung, soil or compost, or manure for
Or imploments of improving lands, or any ploughs, harrows or implements of husbandry,
usbandey s unless laden also with some other thing not hereby exempted from Toll,
Or Hay, &o. under cerain op any hay, straw, fodder for cattle, and corn in the straw which has
grown or arisen on the land or ground in the occupation of the owner of
any such hay, straw, fodder, or corn in the straw, potatoes or other agri-
cultural produce, and which has not been bought, sold or disposed of, nor
is gomg to be sold or disposed of, or forany horse or other beast emp]oyed,
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in husbandry, going to or returning from plough or harrow, or to or from Or foraay llorse, &c.
pasture or watering place, or going to or returning from being shod or Smployed in husbandry's
tarried, such horse or other beast not going or returning on those occa-

stons more than one mile on the Turnpike Road, or of or from any person or from persons going 1o

or returning trom public

or persons going to or returning from his, her or their usual place  of worship on Sundays ;
religious worship on Sundays, or from any persons attending funerals, or o fuerass;

from any waggon, cart or other carriage employed at days wages by the o fom waggons, &.
Commissioners, in carrying or conveying materials for making or repairing s o™ "5
the Turnpike Roads, or from the Engineer or Surveyor, or from the _
Commissioners appointed under this Act, when personally passing through C;rr:xr'il;ﬁié:rgelgsegg‘c‘:-
any Turnpike, Toll Gate, Side Bar or Chain, upon or across any of the®™
‘Turnpike Roads in the District.

XL1. Andbe it further enacted by the authority ajoresaid, That if any
persou shall claim or take the benefit of the exemption mentioned in this Pensity on persons mking
Act, not being entitled to the same, every such person shall for every sotcntitled horeto.
such offence forfeit any sum not exceeding TForty Shillings, and in
all cases the proof of exemption shall be upon the person claiming the

same.

XLIL. And be it further enacted by the authority aforesaid, That if any ,.. crer
person shall with any horse, cattle, beast or carriage, go off or pass from
any Turnpike Road through or over any land or ground near or adjoining
. thereto, not being a public highway, and such person not being the owner
or occupier or servant, or one of the family of the owner or occupier of
such land or ground, with the intent to evade the payment of the Tolls
directed to be taken by any order of the Commissioners under this Act,
or if any owner or occupier of sach land, shall knowingly or willingly Or knowinely permitting
permit any- person, except as aforesaid, with any horse, cattle or beast, or o tioroad o cvade
carriage whatsoever, to go or pass through or over such land or ground, -
with intent to evade any such Toll, or it any person shall give or receive or counterteiting tickets:
from any person other than the Collector of the Tolls, or shall forge,
counterfeit or alter any note or ticket, directed to be given with intent
to evade the payment of the Tolls, or any part thereof, or if any person =
shall fraudulently or forcibly pass through any such Tol! Gate, with any mmy horse Seshrogh
horse, cattle, beast or carriage, or shall leave upon the said Road any **"'®*
horse, cattle, beast or carriage whatsoever, by reason whereof the payment grotervise leseuing
of any tolls or duties shall be evaded or lessened, or shall take off, or same
cause to be taken off, any horse or other beast or cattle from any carriage
either before or after having passed through any 'T'oll Gate, or having
passed through any Toll Gate, shall afterwards add or put any horse or

S

wding tolls;
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other beast to any such carriage, and draw therewith upon any of the
Turnpike Roads, so as to increase the number of horses or other beasts
drawing the said carriage, after the same shall have passed through any
Toll Gate, whereby the payment of all or any of the Tolls may be evaded
or lessened, or if any person shall do any other act whatsoever, in order
and with evident intent to evade the payment of all or any of the Tolls,
and whereby the same shall be evaded or lessened, every such person
shall forfeit and pay for every such offence, any sum not exceeding Forty

Shillings.

XLII. And be it further enacted by the authority aforesaid, That it shall
be lawful for the Commissioners to make, or cause to be made, a road
through the grounds adjoining any ruinous or narrow part, or any part
making and vot completed of any Turnpike Road, (vot being the site or
ground whereon any buildings stand, nor being an orchard, yard, garden,
planted walk or avenue, or any ground planted as an ornament or shelter
for an house, or any enclosed ground set apart as a nursery for trees,) to
be made use of by all passengers, cattle and carriages, as a public highway,
whilst the old road is repairing or wideniug, or a new road making, and
till such time as it shall be convenient for passengers and carriages to
pass along the same, making such recompense to the owners and occu-
piers of such private grounds respectively for the damage they shall or
moy thereby sustain, as shall be adjudged reasonable by the Commissioners;
and in case of any difference concerning such damages between such
owners or occupiers and such Commissioners, then it shall and may be
lawful for any two or more Justices of the Peace, acting in and for the
District, on fourteen days notice in writing being given by either party
to the other, to settle, adjudge and finally determine what recompense
shall be made to such owners and occupiers for the damages they shall
have sustained as aforesaid.

XLIV. And be it further enacted by the authority aforesaid, That in
case any person shall resist, or make forcible opposition against any
Collector of the Tolls in the execution of his office, every such person
offending therein, shall for every such offence forfeit any sum not exceeding
Five Pounds, at the discretion of the Justices of the leace before whom

he shall be convicted. )

XLV. And be it further enucted by the authority aforesaid, That if any
of the present T rustees shall neglect to attend three successive meetings.
of the Commission, after due notice of such meetings shall have been

personally served upon such Trustees, unless they shall have been pre-~
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vented by sickness, or absence from the District, he or they shall be

‘deemed and taken to have vacated their office of Trustee, and upon a
representation of such absence being made to the Governor, Lieutenant

Governor, or person administering the Government, by a majority of the

Trustees, it shall and may be the duty of the said Governor, Lieutenant Tove fieaty Goveruor.
Governor, or person administering the Government, to nominate and

appoint another or other Trustee or Trustees, in the place of such

Trustee or Trustees neglecting to attend as aforesaid.

XLV And be it further enacted by the authority aforesaid, That Do Ko waggun, &e. 1o be
cart or waggon, travelling on any of the Turnpike Roads, shall be driven 55 veaestae:™ "
by any person who shall not be of the full age of thirteen years, under a
penalty not exceeding ten shillings, to be paid by the owner of such cart
or waggon ; and if the driver of any carriage whatsoever, on any part of _
the Turnpike Roads, shall by negligence or wilful misbehaviour, cause fmmgs F ™"
any hurt or damage to any person or carriage passing, or being upon
suach road, or shall quit the road and walk on the footpath, or wilfully be
at such distance from such carriage, or in such a situation whilst it shall
be passing upon such Turnpike Road, that he cannot have the direction
or government of the horses or cattle drawing the same, or if any person
shall by negligence or misbehaviour prevent, hinder or interrupt the free
passage of any carriage, or of Her Majesty’s Subjects on any of the
Turnpike Roads, every such driver so offending in any of the cases
aforesaid, and being convicted of any such offence, either by his own
confession, the view of a Justice of the Peace, or by the oath of one or
more credible witness or witnesses before any Justice of the Peace for
the District, shall for every such offence forfeit any sum not exceeding
Forty Shillings, and in default of payment, be committed to the common ;v i veruu
Gaol, for any time not exceeding one month, unless such forfeiture shalf efoayment.
be sooner paid, and every such driver offending in either of the said cases,
shall and may by the authority of this Act, with or without any warrant,
be apprehended by any person who shall see such offence committed,
and shall be conveyed before some Justice of the Peace, to be dealt with
according to law.

XLVIL And be it further enacted by the authority aforesaid, "That if pouy o ciersnting
any person shall erect, make, or cause to be erected and made, any dwelling, e rosd by buildings ;
house, building or fence, on any part of the allowance of one chain for
the Turnpike Roads, or shall make any drain, gutter, sink or water-course, o, pmuying arsiae, &,
without the consent of the Commissioners first had and obtained, across
or otherwise break up or injure the surface of any such Road, or of any.
part thereof, every person so offending shall forfeit and pay for every
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such offence, any sum not exceeding Forty Shillings; and it shall be lawful
for the Commissioners under this Act, to cause such dwelling house or
other building, fence, drain, gutter, sink or water-course, to be taken
down or filled up at the expense of the person to whom the same shall
belong; and 1t shall and may be lawful for any two or more Justices of
the Peace of the District, upon proof thereof to them made upon oath,
to levy as well the expenses of taking down or filling up such dwelling

. - . o .
house or other building, drain or other encroachments as aforesaid, as the
several and respective penalties hereby imposed, by distress and sale of
the offender’s goods and chattels, rendering the overplus (if auy) to the

owner on demand.

XLVIIL And be it further enacted by the authority aforesaid, That no
person shall be capable of holding any place of profit under the Commis-
aioners of the Turnpike Roads, who shall sell any Wines, Ale or Spirituous
Liquors, or provisions by retail.

XLIX. And be it further enacted by the authority aforesaid, That from
passing of this Act, all persons living within half a mile of
either side of the Roads, placed by this Actunder the careand management
of the Commissioners, and who are by the existing laws of the Province
liable to perform statute labour, shall and they are hereby required to
commute the same, and pay the amount in money, at the rate of two
shillings and six-pence per day for every day for which they are assessed ;
and the Towu Clerks for the several Townships in which the said Roads
are situate, are hereby required to deliver to the Clerk of the Commis-
sioners, on or previous to the first day of May in each and every vear,
true and perfect lists, in writing, of the names of the several persons within
such Township who are liable to pay such commutation, together with
the number of days, be, she or they are assessed, for which lists each
Town Clerk, upon delivering the same, shall be entitled to demand and
receive the sum of ten shillings from the Clerk of the Commissioners, to
be paid out of the funds of the Trust; and the Commissioners shall have
full power and authority, and are hereby required to demand and receive,
or cause to be demanded and received, the amount of commutation for
statute labour to be paid under this Act; and in case any person shall
neglect or refuse to pay the same, for the space of fourteen days after it
shall be so demanded, it shall and may be lawful for any two or more
Justices of the Peace of the District, upon proof thereot to them made
upon oath, to levy the same by distress'and sale of the goods and chattels
of the person so neglecting or refusing; and the money so arising from
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such commatation, shall be applied by the Commissioners for the purposes
of this Act, for repairing and maintaining the Turnpike Roads.

L. And be it further enacted by the authority aforesaid, That if any penaityon Town Clerk
Town Clerk shall fail or neglect to furnish the list aforesaid, by the time ™™
before specified, he shall forfeit and pay for every such neglect, a sum
not exceeding Five Pounds.

LY. And be it further enacted by the authority aforesaid, 'That so much st ana 28 sections
v . v . 1st Vietoria, ch. 21,
of the fifth and twenty-eighth clauses of an Act passed in the first year repeaied s fur s etnics
. . . . . ] on L]
of the reign of Her present Majesty Queen Victoria, entitled, “An Actae"""
to alter and amend sundry Acts, regulating the appointment and duties
of Township officers,” as relates to the elections of overseers of highways,
and the wilful stopping up of any highway or road in any Township, be
and the same are hereby repealed, so far as relates to the operation of

this Act.

LII. And be it further enacted by the authority ajoresaid, That all the wopey cotectea at Ton
money collected at the different Toll Gates on each Road, shall be paid Gommicimmn
by the Collector to the Commissioners of such Road, when required by
them, and that it shall be the duty of the said Commissioners, and they Commissioners to pay

half yearly to Receiver

are hereby required, on or before the first day of January and the first Geversitho imoreston
day of July, in each and every year, to pay over to Her Majesty’s Receiver terods; ¢
General; such part of the said Tolls as shall amount to the interest of the -
principal money borrowed and expended in Macadamizing said Roads,
to be by him applied to the payment of the iuterest on the said loans as
it becomes due: Provided always, that the Commissioners shall state the ‘

. N ’ . . i . eparate account of
amount paid on account of each Road respectively, and the money so sum paid on each roat

paid shall be applied ouly to the Debentures issued for such Roads. to bekept

LITL And whereas the Commissioners are authorised and empowered,

Commissioners to pay

- from and after the expiration of eleven years from the passing of this Act, ;' Ruener Genorat paif
to raise such Tolls on the said Roads as will enable them (besides keeping Istdeen sepencures.
the same in repair) te pay the interest on the said loans, and redeem the

batance of the principal sum, within a period of not less than twenty-six

years: Be it therefore further enacted by the authority aforesaid, That the

said Commissioners are hereby required to pay over the same to Her

Majesty’s Receiver General, at least once in every six months, at the '

periods before-mentioned, to be .by ‘him. applied to.the purpose and in

the manner before specified.: - : ‘ S
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LIV. And be it further enacted by the authority aforesaid, That it shall

Liewt.Governorto il and may be lawful for the Lieutenant Governor, or person administering
of Commisiouors. the Government of this Province, from time to time, to nominate and
appoint such person or persons as he may think fit to fill any vacancy or

vacancies which may happen in the said Board of Commissioners, by

death, resignation or otherwise.

AN persons who lnve LV. And be it further enacted by the authority aforesaid, That all per-

been heretofore employed

by the Trustees tobe - sons who shall have been employed by the Trustees under any Act for

heuceforth in all respects « . . r v

accountablo {9 bourd of Macadamizing the Roads, who shall have received any Tolls or other

QMRNssIoners ; ) . .
money for the purposes of such Act, which may have been repealed, or
who may have orshall have had in their custody or possession any money,
books, papers, writings or other things relating to any such Turnpike
Road, shall account for and pay and deliver over the same, and every
part thereof, to the Commussioners appointed under this Act, 1n like
manner and under the like penalties as the several Collectors and other
persons receiving any money by virtue of this Act, are by the said Act
required to pay or account for the same; and it shall and may be lawful

Commissioners empower- {1 the Commissioners appointed under and by virtue of this Act, and

ed to carry mto effect . .

suhpacts ofthoseveral they are hereby empowered and required to carry into effect all such

w have ot beenrepealed. papts, provisions and enactments of the before-recited Acts of the third,
sixth and seventh years of the reign of His late Majesty William the
Fourth, and of the first year of the reign of Her present Majesty Victoria,

for Macadamizing the Roads, as shall not have been repealed.

Commissioners ont of LVIL. And whereas several of the Trustees appointed by the above
tho irst money wrising  pecited Acts, have for the purposes of such Acts become personally respon-

toreliove frmer Crustcos gily]e for Jarge sums of money, in anticipation of the sale of Debentures,
bitiy. which sale has not vet been effected, and which sums of money have
actually been expended in the improvement of the Turnpike Roads: Be
it therefore further enacted by the authority aforesaid, That the Commis-
sioners under this Act, shall out of the first money arising from the sale of
such Debentures, pay and discharge the said sums of money, and so soon
as the same shall have been paid by the said Commissioners, the said
Trustees shall be and they are hereby declared to be fully exonerated
and discharged from all personal responsibility respecting such sums’ as

aforesaid.

LVIL And be ¢¢ further enacted by the authority aforesaid, That it shall
Commissioncrs to keep and may be lawful for the Commissioners under this Act, and they are
certuin roads vithin the

Gy o Toronto, main hereby required to maintain, keep in repair, and retain under their care
libertica, in repair ; . 1. . e 1.
and management, all such portions of the Turnpike Roads, situate within
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the Liberties and City of Toronto, as have been made by the Trustees

under and by virtue of any of the before-recited Acts for Macadamizing

the Roads; and it shall not be compulsory upon the said Commissioners

to remove their Toll Gates without the Liberties of the said City, until fuiteeues wihoot
such times as the Corporation shall assume the payment of such parts of uithecorporation .
the loan and interest as have been expended by the Trustees in construct- g orie som "
ing the said portions of Road, and shall further undertake to keep the

same in repair.

LVILI. Anrd be 2t further enacted by the authority aforesaid, That all )
«, . ~ 3 Y . All penaltics over €5,
penaltiés imposed by this Act, exceeding Five Pounds, may be sued for my be recovercainany

Court of record ;

in any of Her Majesty’s Courts of Record in this Province, and that every
prosecutor or informer shall sue for and recover any forfeiture or penalty Mots of prosecding o
imposed by this Act, in the manner hereinafter mentioned, (thatis to say): e

if the same shall exceed the sum of Five Pounds, it shall be recoverable
by action of debt in any of Her Majesty’s Courts of Record, in which it
shall be sufficient to declare that the defendant is indebted to plaintiff in
the sum of , being forfeited by an Act passed in the third year of
the reign of Her Majesty Queen Victoria, entitled, “An Aect to repeal,
alter and amend the laws now in farce for the regulation of the several
Macadamized Roads within this Province,” and the plaintiff, if be recover,
shall have (ull costs: Provided that there shall not be more than one
recovery for the same offence, and that tweuty-one days notice be given
to the party offending previous to the commencement of such action, and
that the same be brought and commenced within three calendar months action to be brougnt
after the offence for which such action is brought shall have been com-"""" """
mitted ; and if the said penalty or forfeiture shall not exceed the sum of o wnser £5,
Five Pounds, the same shall be recoverable only by information before jeersblebsoraswo
two or more Justices of the Peace, and no writ of certiorari to remove

the same shall be allowed.

Notice to offenders ;

LIX. And be it further enacted by the authority aforesaid, That when
any distress shall be made for any sum or sums to be levied by virtue of Mool oo T
this Act, the distress itself shall not be deemed unlawful, nor the party or ceoding
parties making the same, be deemed a trespasser or trespassers on account
of any default or want of form in any proceeding relating thereto, nor
shall the party or parties be deemed a trespasser or trespassers ab-initio,
on account of any irregularity which shall be afterwards done in making
the distress, but the person or persons aggrieved by such irregularity, may A
recover the satisfaction for the special damage in an action on the case: Action o tho ease for
Provided always, that no plaintiff or plaintiffs shall recover in any action rregulantys

for such irregularity, trespass or wrongful proceedings, if tender of suffi- Tenerefomends; -

-
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cient amend shall be made by or on behalf of the party or parties whex
shall have committed, or cause to be committed, any such irregularity or
wrongful proceedings before such action brought; and in case no such
tender shall have been made, it shall and may be lawful for the defendant
in any such action, by leave of the Court where such action shall depend,
at any time Lefore issue joined, to pay into Court such sum of money as
he or they see fit, whereupon such proceedings, orders and judgments
shall be had, made and given 1n and hy such Court, as in any other actions
where the defendant is allowed to pay money into the Court.

LX. And be @t further enucted by the authority aforesaid, That if any
action or suit shall be commenced against any person or persons, for any
thing done in pursuance of this Act, then and in every such case such
action or suit shall be commenced or prosecuted within three months
after the fact committed, and not afterward, and the same or every such
action or suit shall be brought in the District and not elsewhere, and the
defendant in every such action or suit, shall and may plead the general
issue, and at the trial thereof give this Act and the special matter in
evidence ; and if the matter or thing complained of, shall appear to have
been done under the authority and in the execution of this Act, or if any
such action or suit shall have been bronght after the time limited for
bringing the same, or be brought and bad 1n any other District or place,
then as afore-mentioned the Jury shall find for the defendant or defend-
ants ; and if the plaiotiff’ shall become non-suit, or discontinue bis action,
after the defendant shall have appeared, or have a verdict against him, or if
upon demurrer Judgment shall be given against the plaintiff, the defendaat
shall and may recover treble costs, and have the like remedy for recovery
thereof as any defendant or defendants hath or have in any cases by

- law. :

LXI. And be it further enacted by the authority aforesaid, That all
penalties and forfeitures and fines, by this Act inflicted or authoriséd to
be imposed, not exceeding Five Pounds, (the manner of levying and
recovering of which is not herein otherwise directed,) shall upon proof
and conviction of the offence respectively, before any two or more Justices
of the Peace for the District, either by confession of the party offending,
or by the oath of any credible witness, (which oath every Justice is 1n
every such case authorised to administer,) be levied, together with the
costs attending the information and conviction, by distress and sale of the
goods and chattels of the party offending, by warrant under the hand:
and seal of such Justices, which warrant they are hereby empowered and .
required to grant, and the overplus (if any) after such penalties, forfeit-'
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ures and fines, and the charges of such distress and sale are deducted,

shall be returned upon demand unto the owner of such goods and chattels;

and in case such fines, penalties and forfeitures, shall not ‘be forthwith giciites votpidoa
paid upon conviction, then it shall be lawful for such Justices to order ¢ .. .\ ..
the oflender so convicted, to be detained and kept in safe custody, until it custody ui be sive.
return can be conveniently made, unless the offender shall give sufficient '
security to the satisfaction of such Justices for his appearance before such

Justices, on such day as shall be appointed for the return of such warrant

of distress, such day not being more than seven days from the time of

taking such security, and which security such Justices are thereby empow-

ered to take, by way of recognizance or otherwise; but if upon the return iruo susicient gistrear,
of such ‘warrant, it shall appear that no sufficient distress can be had ™ obeinprisoneh
thereupon, then it shall be lawful for such Justices of the Peace as afore-

said, and they are hereby authorised and required, by warrant under their

hands and seals, to cause such offender to be committed to the common

Gaol of the District, there to remain without bail or mainprize, for any

time not exceeding one calendar month, unless such penalties, fines and

forfeitures, and all reasonable charge attending the same, shall be sooner

paid or satisfied.

LXII. And be it further enacted by the authority aforesaid, That no per- no person to boconvictes
son shall or may be convicted of any offence contrary to the provisions of sypwaos of s meats.
this Act, in a summary way, after the expiration of six months from the

time when any such offence shall or may have been committed.

LXIIL And be it further enacted by the authority aforesaid, That all =
moneys arising from such penalties, forfeitures and fines, as are inflicted B o
or authorised to be imposed by this Act, shall be from time to time paid &
to the Commissioners, to be by them applied in repairing and maintaining
the Turnpike Roads, and disposed of for the purposes of this Act.

How applied.

GENERAL STETEMENT



Chap. LIIIL. 3rd Victoria, A.D. 1840.—Fifth Session

GeNERAL STaTEMENY 0f the Income and LEzpenditure of ———— Turnpike
Trusts, between the first day of November and the thirty-first day of
October, on ———— Road.

INCOME.

EXPENDITURE.

Balance in the Commis-
sioners’ hands brought
forward ..........

Revenue received from tolls

Composition in lien of Sta-
tute labour ........ ...

Revenue from fines ......

Revenue from incidental
TECEIPES v v veevannvnns

Amount of money received
for Debentures sold ..

DEBTS.

Amount of money loaned
and expended .........

Unpaid Interest ........

Balance (if any) due to the
Commissioners « «v e oo«

Total debt vvvevne o

8. |D.il

igBala,nce due to the Commis-
| sioners brought furward.

Manual labour ..........
1Team work, carriages and
i materials ...l
‘,Materlals for surface repairs
Land purchased .........
Damacres done in obtaining
; matenals crectaeaanaas
Tradesmen’s bills ... .....
iSalau'les——-Eng1nee1 or Sur-

VEYOT s tevvnsennnonnns
Do. Clerks voviviienn...
Law charges............
Interest ofdebt..........
Improvement ...........
Debt paid off. ........ cee
Incidental expenses ......
Balance due to the Commiis-

SIOTIETS oo veveneennnnss
Arrears of income........
Arrears of toll for the cur-

TENL YEAr. vvvernranann
Arrears of Composition for

Statute labour ........
Arrears of other receipts . .
Arrears of former years...

Total arrears.ee....£
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AN ESTIMATE of the expense of maintaining the Turnpike Road on
Road, in the District, between the first day of November and
the thirty-first day of October.

&£ {s.|D.
Manual labour ..cvvvveerniiieeeiereneencennass ceevecnns
Team labour and carriage . .. cvvvveveiinenrninnssn cevnaes
Materials delivered on the road, exclusive of carriage.........
Land purchased . ....civiiiiiiiieietiniieienennennana,
Damages done in obtaining materials «ovovaeesienaass ceenns
Tradesmen’sbills. oo iieieeeeoneeneues sovsonsensnannss
TN T
Law charges .oooiveriiiiieiiiii ittt iieiiiiieenen.
Interest of debt v vvneeeenneeeieeeeeeeseesanenneannnss

£ |

State the length of the road, and the number of miles finished ; the
rate of toll per mile; description and quality of materials used ; with the
price and damages, &c. paid for by the ton or yard.—State the price.

CHAP. LIV.

AN ACT to provide for the relief of William Kingsmill and William
Chisholm, Esquires.

[Passed 10th February, 1840.]

W HEREAS William Chisholm, Esquire, Collector of Customs for the

Port of Oakville, in the District of Gore, was absent on Militia duty during preambie.

the Fall of eighteen hundred and thirty-seven, and Spring of eighteen
hundred and thirty-eight, and the Deputy of the said Wilham Chisholm
was also absent on the same duty, both of them having promptly stepped
forward to crush the unnatural Rebellion of December eighteen hundred
and thirty-seven, in consequence of which absence the returns of the
Duties received during these periods were omitted to be made within the

time specified by the seventh section of the fourth George the Fourth,

Chapter the eleventh; And whereas William Kingsmill, Esquire, Collector
of the Port of Port Hope, has been and still is absent on Militia duty, in
defence of the Province, and his office being performed by Deputy,

~

147
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who neglected to make the returns required by the said Act within the
time prescribed, in consequence of which the percentage allowed by law
on the collection of said Duties has been disallowed by the Inspector
General according to law, and it is desirable, under these peculiar cir-
cumstances, to aflord relief in the premises: Be it therefore enacted by the
Queen’s most Excellent Majesty, by and with the advice and consent of the
Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, “An Act to repeal
certain parts of an Act passed in the fourteenth year of His Majesty’s
reign, entitled, ‘An Act for making more effectual provision for the
Government of the Province of Quebec, in North America, and to make
iovensor i Gounei f'urt'nex: provision for th? Govgrnmeut of the said Province,” :u}d by thp
ooy alow to Wil authority of the same, .I‘ hat it sball be law{ul fc.)r.the Grqverno_r in Cou.ncﬂ
Kingemill. Esquires,  to allow to the said William Chisholm and William Kingsmill, Esquires,
certaiu sums to which but - . . .
fo the omission of mak respectively, any amount to which they would have been entitled by law
mvebeencatiiel.  had no neglect as aforesaid taken place, any thing in the said seventh
section of an Act passed in the fourth year of the reign of His Majesty
George the Fourth, chapter eleven, entitled, “An Act to repeal an Act
passed in the forty-first year of His late Majesty's reign, entitled, ‘An Act
for granting to His Majesty, His Heirs and Successors, to and for the
uses of this Province, the like duties on goods and merchandize brought
into this Province from the United States of America, as are now paid on
goods and merchandize imported from Great Britain and other places,”
and also an Act passed in the forty-third year of His late Majesty’s reign, -
entitled, “An Act to explain and amend an Act passéd in the forty-first
vear of His Majesty’s reign, entitled, ‘An Act for granting to His Majesty,
His Heirs and Successors, to and for the uses of this Province, the like
duties on goods and merchandize brought into this Province from the
United States of America, as are now paid on goods and merchandize
imported from Great Britain and other places, and to provide more
effectually for the collection and payment of duties on goods and mer-
chandize coming from the United States of America into this Province,
and also to establish a fund for the erection and repairing of Light Houses,
and to make more effectual provisions for the due collection of duties on
goods imported into this Province,” to the contrary in any wise notwith-
standing.

CHAP.
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CHAP. LV.

AN ACT for the relicf of Allan MacDonell, Esquire, the Sheriff of the
Midland District.

[Passed 10:k February, 1840.]

‘\V HEREAS Allan MacDonell, Esquire, Sheriff of the Midland District, preamye.

hath by his Petition set forth that in consequence of the defective con-
struction of the Gaol of the said District, he has been obliged and compelled
to' pay a large sum of money, by reason of the escape of debtors confined
therein: And whereas the said Sherift’ did frequently point out to the
Magistrates of the said District, the impossibility of retaining prisoners
in custody by reason of the insecurity of the prison, and it manifestly
appearing that such escapes hLave not arisen from any negligence or
inattention on the part of that Officer, it is desirable that relief should be
extended to him under the circumstances: Be it therefore enacted by
the Queen’s most Excellent Majesty, by and with the advice and consent
of the Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, “An Act to repeal
certain partsofan Act passed in the fourteenth year of His Majesty’s reign,
entitled, ‘An Act for making more effectual provision for the Government
of the Province of Quebec, in North America, and to make further provision

149

for the Government of the said Province,” and by the authority of the same, ;e ot e sidiant

That it may be lawful for the Magistrates of the Midland District, at the
first General Quarter Sessions after the passing of this Act, or a majority
of them, (if they are of opinion that relief should be granted under all the
fucts,) to authorise the Treasurer of the District, ont of the rates now
levied and collected, or hereafter to be raised, levied and collected for
the uses of the District, to pay in such manner as they may deewm proper,
by instalments or otherwise, to Allan MacDonell, Esquire, the Sherift of

the said District, the sum of Four Hundred and Fifty Pounds, Halifax

currency.

CHAP.
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CHAP. LVL

AN ACT jor the velief of Philip De Grassi.
{Passed 10th February, 1840.]

VV HEREAS Philip De Grassi, Esquire, of the Township of York, has
expended the sum of Thirty-five Pounds, in repairing a certain Hill,
called Thorn’s Hill, in the third concession of the said Township: dnd
whereas 1t is just and right that he should be re-paid the same: Be iz
therefore enacted by the Queen’s most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of Great
Britain, entitled, “An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, ¢ An Act for making more
effectual provision for the Government of the Province of Quebec, in
North America, and to make further provision for the Government of the
said Province,” and by the authority of the same, That Jacob Snider,
Cerwain Comnissioners . Conrad Grabam and William Donaldson, Commissioners appointed by

appointed by Tth W, IV, . . . . .
chap. 107, directed to pay gy Act passed in the seventh year of the reign of His late Majesty King

ERBUE T William the Fourth, entitled, ® An Act to alter and amend an Act passed
during the last session of the Legislature, entitled, ¢ An Act granting to
His Majesty a sum of money for the improvement of the roads and
bridges 1n the several Districts of this Province,” for expending the sum
of Two Hundred and Seventy-five Pounds in the Township of York, be
and they are hereby required to pay the said Philip De Grassi, the sum
of Thirty-five Pounds, out of any balances that may be now or hereafter
shall come into their hands of the said sum of T'wo Hundred and Seventy-

. five Pounds.

Preambfe.

CHAP.
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CHAP. LVII.

AN ACT to authorise the Receiver General to dispose of the Provincial
Stock, in the Bank of Upper Canada. '

[ Passed 10th February, 1840.]

"VHEREAS it is expedient that the Stock of the Bank of Upper Canada, ;...
owned by this Province, be sold, and the proceeds placed at the disposal

of the Legislature thereof: Be it therefore enacted by the Queen’s most
Excellent Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of the Province of Upper Canada, constituted

and assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “An Act to repeal certain parts of

an Act passed-in the fourteenth year of His Majesty’s reign, entitled, ‘An

Act for making more effectual provision for the Government of the Pro-

vince of Quebec, in North America, and to make further provision for the
Government of the said Province,” and by the autlpority of the same, That recever General, under
Her Majesty’s Receiver General of this Province shall, and he is hereby i Comen may seit the
authorised and required to sell and dispose of Two Thousand Shares of bemitocihs provincs.
the Stock of the Bank of Upper Canada, held by this Province, with the '
sanction of His Excellency the Governor-General, or Person administering

the Government in Council. -

1L And be it further enacted by the authority aforesaid, That an Act ., vior eb 20
passed during the third session of the present Legislature, entitled, “An repeled.
Act to authorise the Receiver General to raise a loan on the security of
the Provincial Stock in the Bank of Upper Canada,” be and the same is
hereby repealed. '

1II. And be it further enacted by the authority aforesaid, That so much
of the first clause of an Act passed in the fourth year of the reign of His IV chepei, ropeaiece
late Majesty George the Fourth, chapter eleven, entitled, “An Act to
amend and repeal part of an Act, entitled, ‘An Act to incorporate sundry .
persons under the style and title of the President, Directors, and Company
of the Bank of Upper Canada,” as authorises the Lieutenant Governor
of this Province to nominate and appoint .annually four Directors of the

said Bank of Upper Canada, be and the same 1s herfaby ”re‘pea]ed.‘

-
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IV. Provided always nevertheless, and be it further enacied by the authority
aforesaid, That the Directors appointed under the 'mLhoul) of the said
last-recited cl¢u~e, shall be named in the manner therein provided, so
long as the Stock in this Act authorised to be sold shall not be dxspom.d
of, and that when the said Stock shall be sold or disposed of] as is herein-
befme provided, then the whole number of fifteen Directors, elected or
appointed for the management of the said Banlk, shall be elected in the
manner now prescmbed for the election of Directors, by the Stockholders
of the said Institution, any thing in the said recited Act, or in this Act, to
the contrary notwithstanding.

CHAP. LVIIL

AN ACT to authorise the Receiver General of this Province to borrow
a certain sum of money upon Debentures, for the purposes therein-
mentioned.

[Passed 10th February, 1840.]

W HEREAS the Houses of Baring, Brothers and Company, and Glynn,
Halifax, Mills and Company, of London, have advanced a large sum of
money for the use of this Province: And whereas it is necessary o provide
means to re-pay the same: Be it therefore enacted by the Queen’s most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “ An-Act to repeal certain parts of an
Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘ An Act
for making more effectual provision for the Government of the Province
of Quebec, in North America, and to make farther provision for the Govern-
ment of the said Province,” and by the asthority of the same, That in
the event of no other arrangement being made with the said Firms of
Baring, Brothers and Company, and Glynn, Halifax, Mills and Company,
or other means of payment being at the disposal of the Executive Govern-
ment, it shall and may be lawful for the Governor of this Province, to
authorise the Receiver General thereof to cause any number of Deben- -
tures to be made out for such sums of money, not exceeding Seventy
Thousand Pounds, currency, as any person or persons, bodies corporate

.or pohtlc, shall agree to advance on the credit of the resources of this

Province; which Debentures shall be prepared and made out in such
method and form as has heretofore been in use, and shall be signed by
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the Receiver General, and made redeemable in not more than twenty pecyures whes to be
years from their respective dates, payable in London.

1. And beit further enacted by the authority aforesaid, T'hat from and
out of the moneys to be obtained by the issue and sale of such Debentures, fovicte dsporcs of
it shall be the duty of the Receiver General, without delay, to pay to the
said Houses of Baring, Brothers and Company, and Glynn, Halifax, Mills
and Company, the debt due and owing to them by or on account of this
Province, and that the residue of the moneys so obtained, shall be appli-
cable to the general uses of the Province, under the authority of the
Legslature.

1LL. And be it further enacted by the authority aforesaid, That all and ,
every the provisions contained in a certain Act of Parliament of this caii toDebentures. -
Province, passed in the seventh year of the reign of His Majesty King thp.on decarcdobe
George the Fourth, entitled, “An Act to authorise the Government to et by i e
borrow a certain sum of money upon Debentures, to be loaned to the
Welland Canal Company,” regulating or affecting the issue of Debentures
authorised thereby, or their passing current with certain public account-
ants; the suspension of interest thereon in certain cases; the submitting to
the Legislature accounts of such Debentures, and the interest paid thereon;
the expense attending the same; paying off and cancelling such Deben-
tures; the punishment for forging any such Debentures, or any matter or
thing relating to or affecting such Debentares, or the knowingly uttering
any such forgery, shall apply to and be in force, in respect to the provi-
sions of this Act.

’

CHAP. LIX.

AN ACT to provide for the support and maintenance of the Provincial
Penitentiary.

[Passed 10th February, 1840.]
MOST GRACIOUS SOVEREIGN:
W HEREAS it is expedient to provide for the clothing,-lodging and

maintenance of the convicts, and for the payment of Lhepfﬁcer‘s, watchmen,
and other persons.employed in the guarding, government; and Police of

Proaambles
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the Provincial Penitentiary: May it therefore please Your Majesty that
it may be enacted: And be it enacted by the Queen’s most Excellent
Majesty, by and with the advice and consent of the I.egislative Council
and Assembly ofthe Province of Upper Canada, constitute] and assembled
by virtue of and under the authority of an Act passed in the Parliament
of Great Britain, entitled, “ An Act to repeal certain parts of an Act passed
in the fourteenth year of His Majesty’s reign, entitled, ‘An Act for
making more effectual provision for the Government of the Province of
Quebec, in North America, and to make further provision for the Govern-
ment of the said Province,” and by the authority of' the same, That it
shall and may be lawful to and for Her Majesty’s Receiver General of
this Province, and he is hereby required from and out of the rates and
duties now raised, levied and collected, or hereafter to be raised, levied |
and collected, and remaining in the hands of the said Receiver General
unappropriated, to discharge such warrant or warrants as shall, from time
to time, be issued by the Governor-General, or Lieutenant Governor, in
favour of the Board of Inspectors of the said Penitentiary, by whom the
money so obtained on such warrant or warrants, shall be applied in
clothing, feeding, lodging, securing, and furnishing employment for con-
viets, and in paying the salaries and wages of the officers, keepers, and
watchmen of the said Penitentiary : Provided always, that the said moneys
shall not exceed in amount the sum of Five Thousand” Three Hundred

Pounds, currency.

11. And be it further enacled by the authority aforesaid, That an account
in detail of the expenditure which may be incurred under this Act, shall
be submitted to the Lieutenant Governor, to be laid before the Legisla-
ture at its next session.

1. And be it further enacted by the authority aforesaid, That the
Inspectors of the said Penitentiary are hereby authorised, out of the
money hereby granted, to pay such gratuity to the Deputy Warden of
the said prison, on his leaving the same, as the Governor-General may
be pleased to direct.

IV. And be it further enacted by the authority aforesaid, That the guards
of the said Penitentiary now appointed, or hereafter to be appointed,
shall severally take and subscribe, before the President of the: Board of
Inspectors, the following oath:—I, A. B, do promise and swear, that I
will faithfully, diligently and justly, serve and perform the office and
duties of guard of the Provincial Penitentiary in Upper Canada, according
to the best of my abilities :—So help me God. |
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V. dnd be it further enacted by the authority aforesaid, That it shall
and may be lawful, to and for the President of the Board of Inspectors, ofiamecton msy somi
to administer all oaths required to be taken by the Warden and other ">
officers of the said Penitentiary, any thing in the ninth section of an Act
passed in the fourth year of the reign of His late Majesty, entitled, “An
Act to provide for the maintenance and government of the Provincial
Penitentiary erected near Kingston, in the Midland District,” to the con-

trary thereof in any wise notwithstanding.

CHAP. LX.

- AN ACT to enable Her Mayjesty to remunerate the services of Str Allan
Napier MacNab, Knight, Speaker of the Commons House of Assembly.

[ Passed 10:h February, 1840.]

MOST GRACIOUS SOVEREIGN: .

W HEREAS the Honourable Sir Allan Napier MacNab, Knight, has , ...

discharged the arduous and important duties of Speaker of the House of

Assembly, during a period of great public difficulty, to the entire satis-

faction of that House, at a personal inconvenience and expense, for which

the salary attached to that office does not provide an adequate remune-
ration.—We, Your Majesty’s dutiful and loyal Subjects, the Commons of

Upper Canada in Provincial Parliament assembled, therefore, humbly

beseech Your Majesty that it may he enacted: And be it enacted by

the Queen’s most Excellent Majesty, by and with the advice and con-

sent of the Legislative Council and Assembly of the Province of Upper

Canada, constituted and assembled by virtue of and under the authority

of an Act passed in the Parliament of Great Britain, entitled, “An Act

to repcal certain parts of an Act passed in the fourteenth year of His

Majesty’s reign, entitled, * An Act for making more effcctual provision for

the Government of the Province of Quebeec, in North America, and to

make further provision for the Government of the said Province,” and by

the authority of the same, That from and out of the rates and duties NoW £600 granted by way

raised, levied and collected, o~ hereafter to be raised, levied and collected, ﬁf,ﬁdg?f:?}ffﬂ'éf?r"
and in the hands of the Receiver General and unappropriated, there be ™o !owe of Ascenbly-

- granted to Your Majesty the:sum of Six Hundred Pounds, to be paid to

the said Sir Allan Napier MacNab, in addition to his present salary as

Speaker of the House of Assembly. :



Proanshle
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CRAP. LXI.

AN ACT to extend the provisions of an Act passed in the seventh year of
the reign of His late Majesty King William the Fourth, entitled, « An
Act to remuncrate the Honourable John Henry Dunn, for services
rendered to this Province.”

[Passed 10th February, 1840.]

%% HEREAS by a certain Act of the Parliament of this Province, passed
in the seventh year of the reign of His late Majesty King William the
Fourth, entitled, “An Act to remunerate the Honourable John Henry
Dunn, for services rendered to this Province,” a sum equal to one fourth
per centum on certain loans before then negotiated by the said John
Henry Dunn, on account of this Province, was authorised to be charged
in the public accounts of the said John Henry Dunn, and to be retained
by him out of any moneys in his hands applicable to the general uses of’

‘this Province: And whereas it was io and by the said Act provided, that

the total sum so to be charged and retained as aforesard, shounld not
exceed the sum of One Thousand Pounds: And whereas the loan so
negotiated, amounted to Six Hundred Thousand Pounds, and it is in
accordance with the spirit of the said Act, and the intention of the Legis-
latore, that the said John Henry Dunn should be allowed the full per
centage before-mentioned: Be 4t therefore enacted by the Queen’s most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain. entitled, “ An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘ An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North America, and to maké further provision for the
Government of the said Province,” and by the authority of the same, That
notwithstanding the proviso in the said recited Act contained, it shall and
may be lawful for the said John Henry Dunn, to charge in his public
accounts with this Province, and to retain to his'own use, out of any
moneys in his hands applicable to the-general service thereof, a -sum
equal to one-fourth per centum on the loan so negotiated -as aforesaid.
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IL. Provided always, and be it further cnacted by the cuthority aforesaid,

This percentage not to

That nothing in this Act shall extend, or be construed to extend, tO GIVE xcocs £150n the
or grant to the said John Henry Dunn, a larger sum than One Thousand ™

Five Hundred Pounds, on account of the per centage mentioned herein,

or in the said recited Act, passed in the seventh year of the reign of His

late Majesty.
CHAP. LXII

AN ACT to remunerate John Kidd for certain services.

{ Passed 10th February, 1840 ]

MOST GRACIOUS SOVEREIGN:

V¥ HEREAS John Kidd, Gaoler of the Home District, has petitioned pembio.

the Legislatare to be remunerated for certain services rendered by him,

in tuking charge of State Prisoners: And whereas it is just and reasonable

that the sum of One Hundred and Fifty Poands should be paid to the

said John Kidd, in comnpensation for said services—We, therefore, beseech

Your Majesty that it may be enacted: And be it enacted by the Queen’s

most Excellent Majesty, by and with the advice and consent of the Legis-

lative Council and Assembly of the Province of Upper Canada, constituted

and assembled by virtue of and under the authority of an Act passed in

the Parliament of Great Britain, entitled, “An Act to repeal certain parts

of an Act passed in the fourteenth year of His Majesty’s reign, entitled,

‘An Act for making more effectual provision for the Government of the '
Province of Quebec, in North America, and to make further provision for

the Government of the said Province,” and by the authority of the same,

That there be gracted to Her Majesty, out of the rates and duties already £150 grauted to remu-
raised, levied and collected, or hereafter.to be raised, levied and collected, rorineg T Kidd for
and in the hands of the Receiver General of this Province and unappro-

priated, the sum of One Hundred and Fifty. Pounds, to enable Her Majesty

to pay the said sum to the said John Kidd.

CHAP.
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CHAP. LXIILI.

AN ACT granting a sum of money to Samuel B. Smith, to make good @
deficiency in his salary, as one of the Junior Clerks in the Executive
Council Office, for the year of our Lord one thousand eight hundred
and thirty-nine.

[Passed 10th February, 1840 ]

MOST GRACIOUS SOVEREIGN:

W HEREAS it appears by the Petition of Samuel B. Smith, that his
salary as a Junior Clerk in the Executive Council Office, was reduced
for the year one thousand eight hundred and thirty-nine, Twenty Pounds
below the amount he received for former years, and the amount estimated
for the present year, and it is therefore expedient to grant to Your
Majesty the said sum of T'wenty Pounds, to enable Your Majesty to pay
the like sum to the said Samuel B. Smith.—We theretore pray Your
Majesty that it may be enacted : And be it enacted by the Queen’s most
Excellent Majesty, by and with the advice and consent of the Legisla-
tive Council and Assembly of the Province of Upper Canada, constituted
and assembled by virtue of and under the authority of an Act passed in
the Parliament of Great Britain, entitled, “ An Act to repeal certain parts
of an Act passed in the fourteenth year of His Majesty’s reign, entitled,
¢An Act for making more effectual provision for the Governwment of the
Province of Quebec, in North America, and to make further provision
for the Government of the said Province,” and by the authority of the
same, That from and out of the rates and duties raised, levied and col-
lected, or hereafter to be raised, levied and collected, and in the hands
of the Receiver General and unappropriated, there be granted to Her
Majesty, Her Heirs and Successors, the sum of T'wenty Pounds, to enable
Her Majesty to make good the deficiency in the salary of the said Samuel
B. Snith, for the year one thousand eight handred and thirty-nine.

CHAP.
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CHAP. LXIV.

AN ACT to remunerate Lewis Bright, for his long and faithful services,
by granting @ Pension to him and his aged wife, or the survivor of
them during their natural lives.

[Passed 10th February, 1840.]

VW HEREAS from the great age and long and faithful services of Lewis
Bright to his Sovereign, it is just and right to grant a pension to protect
him and his aged wife from want, in their declining years: Be it therefore
enacted by the Queen’s most Excellent Majesty, by and with the advice
and consent of the Legislative Council and Assembly of the Province of
Upper Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain, entitled,
“An Act to repeal certain parts of an Act passed in the fourteenth year of
His Majesty’s reign, entitled, ‘An Act for making more effectual provision
for the Government of the Province of Quebec, in North America, and
to make further provision for the Government of the said Province,” and
by the authority of the same, That from and out of the rates and duties
now raised, levied and collected, or hereafter to be raised, levied and poimmm ganied o
collected, and in the hands of the Receiver General and unappropriated, wiy dus s st
there be granted to Her Majesty, Her Heirs and Successors, the sum of "%t
Sixty-two Pounds Ten Shillings annually, to provide for the payment of

a Pension to the said Lewis Bright, and his wife, during their joint lives,

and the life of the survivor of them, the said Pension to commence and

become payable from and after the passing of this Act,

Presmble,

CHAP.
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Preamble.

A pension of £20 per
annum granted to
Joseph Randal.
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CHAP. LXV,

AN ACT granting a Pension to Joseph Randal, who lost his arm in the
service of Her Mayesty.

[Passed 10th February, 1840.]

\/V HEREAS Joseph Randal, of the Town of Chatham, in the Western

District of this Province, suffered the loss of his left arm while serving as

a volunteer at the said Town of Chatham, on the thirtieth day of Junc,

one thousand eight hundred aud thirty-eight, when engaged, by order of
the Magistrates of the said Town, in cleaning and proving a piece of
cannon which had been taken from the enemy at Fighting Island, and it

is just and expedient to grant a Pension to the said Joseph Randal: Be

i therefore enacled by the Queen’s most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Assembly of the

Province of Upper Canada, constituted and assembled by virtue of and

under the authority of an Act passed in the Parliament of Great Britain,

entitled, “ An Act to repeal certain parts of an Act passed in the fourteenth

year of His Majesty’s reign, entitled, * An Act for making more effectual

provision for the Government of the Province of Quebec, in North Ameri-

ca, and to make further provision for the Government of the said Province,”

and by the authority of the same, That out of the rates and duties now

raised, levied and collected, or hereafter to be raised, levied and collected,

and in the hands of the Receiver General and unappropriated, there be-
granted to Her Majesty, Her Heirs and Successors, the annual sum of
Twenty Pounds, to enable Her Majesty to provide a Pension for the

said Joseph Randal; such Pension to commence from the said thirtieth

day of June, one thousand eight hundred and thirty-eight.

CHAP.
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CHAP. LXVIL

AN ACT granting a Pension to the Widow and Children of the late
William Kerry, who was killed in the service of Her Majesty.

[Passed 10th February, 1840.]

W HEREAS William Kerry, late a Captain i Her Majesty’s Kent
Militia, was killed in attewpting to capture a Brigand who had invaded
this Province from the United States of America: Andwhereas the Widow
~and Children of the'said William Kerry ave left without the means of
suppe~i, and it is just and expedient to grant a Pension to the said
Widow and orphan Children: Be iz therefore enacted by the Queen’s most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the

Parliament of Great Britain, entitled, “ An Act to repeal certain parts of an s Bwen 20270 ke

Act passed in the fourteenth year of His Majesty’s reign, entitled, * An Act o Wilkin Kerry.
for making more effectual provision for the Government of the Province
of Quebec, in North America, and to make further provision for the Govern-
ment of the said Province,” and by the authority of the same, That from
and out of the rates and duties now raised, levied and collected, or here-
after to be raised, levied and collected, and in the hands of the Receiver
General and unappropriated, there be granted to Her Majesty, Her Heirs
and Successors, the annual sum of T'wenty Pounds, to enable Her Majesty
to provide a Pension for the Widow of the said late Captain William
Kerry, to commence on the twenty-eighth day of June, one thousand
eight hundred and thirty-eight, and be payable to the said Widow, and
in case of her death or marriage, then to the eldest child, or the guardian
thereof legally appointed, for the use of the children of the said Captain
William Kerry, until the youngest thereof shall have attained the age of
twenty-one years. '

Preamble.

CHAP.
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CHAP. LXVII.

AN ACT to afford assistance to the House of Industry in the City of
Toronto.

[Passed 10th February, 1840.]
MOST GRACIOUS SOVEREIGN:

WY HEREAS there is reason to believe that without public aid the funds
of the House of Industry, in the City of Toronto, will be insufficient to
eet the numerous and pressing claims of the sick and destitute.—We,

- Your Majesty's most dutiful and loyal Subjects the Commons of Upper

Pl
162
Proataba.
L35 s d e sl of
the House o} Laouziry in

thi- Oy o Poronta,

Canada, 1 Provincial Parliament assembled, do therefore most humbly
beseech Your Majesty that it may be enacted: And be it enacted by the
Queen’s most Excellent Majesty, by and with the advice and consent of
the Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the aunthority of an Act
passed in the Parliament of Great Britain, entitled, “An Act to repeal
certain partsof an Act passed in the fourteenth year of His Majesty’s reign,
entitled, ‘An Act for making more effectual provision for the Government
of the Province of Quebec, in North America, and to make further provision
tor the Government of the said Province,” and by the authority of the same,
That from and out of the rates and duties now raised, levied and collected,
or hereafter to be raised, levied and collected, and in the hands of the
Receiver General and unappropriated, there be granted to Her Majesty
the sum of Three Hundred and Fifty Pounds, to enable Her Majesty to
advance the like sum, in aid of the funds at the disposal of the Managing
Committee of the House of Industry, in the City of Toronto, for the:

‘relief of the sick and destitute poor.

CHAP.
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‘e

CHAP. LXVIIL

AN ACT granting a sum of money for the support of Common Schools,
for the year of our Lord one thousand eight hundred and forty.

[Passed 10th February, 1840.]

WHEREAS it is expedient to grant a sum of money for the support
of the Common Schools in the several Districts of this Province: Be it
therefore enacted by the Queen’s most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Assembly of the Pro-
vince of Upper Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parliament of Great Britain, entitled,
“An Act to repeal certain parts of an Act passed in the fourteenth year
of His Majesty’s reign, entitled, ‘An Act for making more effectual provi-
sion for the Government of the Province of Quebec, in North America,
and to make further provision for the Government of the said Province,”
and by the authority of the same, That from and out of the rates and sse0uitionsterasea
duties now raised, levied and collected, or hereafter to be' raised, levied Shoae. "
and collected, to and for the uses of this Province, and in the hands of
the Receiver General and unappropriated, there be granted to Her
Majesty, for the use of the Common Schools in this Province for the year
of our Lord one thousand eight hundred and forty, the sum of Five
Thousand Six Hundred and Fifty Pounds, in addition to the sums now
appropriated by law, to be applied and accounted for in the same way
and manner, and in conjunction with the present sums granted by Act of
Farliament, which said sum of Five Thousand Six Hundred and Fifty
Pounds shall be appropriated among the several Districts of this Province,
as follows, that is to say : to the Ottawa District, the sum of one hundred Dissost

. . isposition thereof.
pounds; to the Eastern District, the sum of five hundred pounds; to the .
Johnstown District, the sum of five hundred pounds; to the Bathurst
District, the sum of five hundred pounds; to the Midland District, the
sum of three hundred and fifty pounds; to the District of Victoria, the
" sum of two hundred pounds; to the Prince Edward District, the sum of
two hundred pounds; to the Newcastle District, the sum of five hundred
pounds; to the Home District, the sum of seven hundred and fifty pounds;
to the Gore District, the sum of six hundred pounds; to the Niagara -
District, the suin of five hundred pounds; to the London District, the
sum of three hundred pounds; to the District of Brock, the sum of one

Proambls.
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hundred and fifty pounds; to the Talbot District, the sum of one hundred
and fifty pounds; to the Western District, the sum of three hundred and
fifty pounds.

1. And be it further enacted by the authority aforesaid, That the said
sum of Five Thousand Six Hundred and Fifty Pounds, shall be paid by
the Receiver General of this Province, in discharge of such warrants as
may for that purpose be issued by the Lieutenant Governor.

II1. And be it further enacted by the authority aforesaid, That the third
and fourth clauses of an Act passed in the first year of Her Majesty’s
reign, entitled, “An Act granting a sum of money for the support of
Common Schools for the year eighteen hundred and thirty-eight,” be

aud the same are hereby revived and continued.

CHAP. LXIX.

AN ACT to continue an Act passed in the seventh year of His late Majesty’s
reign, entitled, “ An Act granting a salary to the Clerk of the Crown
in. Chancery, and for other purposes therein-mentioned.”

[ Passed 10th February, 1840.]
MOST GRACIOUS SOVEREIGN :

‘W HEREAS an Act passed in the seventh year of His late Majesty’s
reign, entitled, “ An Act granting a salary to the Clerk of the Crown in
Chancery, and for other purposes therein-mentioned,” will shortly expire,
and it is expedient to continue the same—We, Your Majesty’s dutiful
and loyal Subjects, the Commons of Upper Canada in Provincial Parlia-
ment assembled, do therefore humbly beseech Your Majesty that it may
be enacted : And be it enacted by the Queen’s most Excellent Majesty, by

“and with the advice and consent of the Legislative Council and Assembly

of the Province of Upper Canada, constituted and assembled by virtue
of and under the anthority of an Act passed in the Parliament, of Great
Britain, entitled. “An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled, *An Act for making more
effectual provision for the Government of the Province of Quebec, in
North America, and to make further provision for the Government of the
said Province,” and by the authority of the same, That the said recited
Act be and the same 1s hereby continued and made perpetual.



Thirteenth Parliament.—Chap. LXX, 3td Victorn, A.D. 1840. 165
CHAP. LXX.

AN ACT to make good certuin moneys advanced in compliance with the
Address of the House of Assembly, during the last Session of the Legis-
lature, for the contingent expenses thereof.

" [Passed 10ih February, 1840.]

TO THE QUEEN’S MOST EXCELLENT MAJESTY.
MOST GRACIOUS SOVEREIGN:

W HEREAS in pursuance of an Address of Your.Commons House of .
Assembly, during the last Session of the Provincial Legislature, to His Preamblc.
Excellency Sir George Arthur, Knight Commander of the Royal Hano-
verian Guelphic Order, Lieutenant-Governor of the Province of Upper
Canada, and Major-General Commanding Her Majesty’s Forces therein,
the sum of Seven Thousand Nine Hundred and Eleven Pounds and six-
gence half-penny, has been issued and advanced by Your Majesty, through

our said Lieutenant-Governor, to the Clerks and other Officers of the
two Houses of Parliament, to enable them to pay the contingent expenses
of their respective offices—May it therefore please Your Majesty that it
may be enacted : And be it enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Legislative Council and’
Assembly of the Province of Upper Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament
of Great Britain, entitled, “ An Act'to repeal certain parts of an Act passed
in the fourteenth year of His Majesty’s reign, entitled, ‘An Act for making
more effectual provision for the Government of the Province of Quebec,
in North America, and to make further provision for the Government of
the said Province,” and by the anthority of the same, That out of the'

\ : . . Cee .. . e ~£7011 0 6 d
fund or funds subject to the disposition of the Parliament of this Province, i ks goot adwgeer

for contingencies of last

now remaining in the hands of the Receiver General and unappropriated, sesion.
there shall be issued and applied the sum of Seven Thousand Nine
Hundred and Eleven Pounds and sixpence half-penny, to'make good the.
said sum so issued and advanced as aforesaid. . ' o

IL. And be 5t further enacted by the authority aforesaid, That the due -

. . . C Y - > . . +- How to be accounted for,

application of the said sum of money, pursuant to the directions of this’
Act, shall be accounted for to Her Majesty, Her Heirs and Successors,
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through the Lords Commissioners of Her Treasury, in such manner and
form as Her Majesty, Her Heirs and Successors, shall be graciously
pleased to direct.

CHAP. LXXI.

AN ACT granting to Her Majesty a certain sum of money to defray the
expenses of the Civil Governmeut, for the year one thousand eight hun-
dred and forty.

[Passed 10th February, 1840.]
MOST GRACIOUS SOVEREIGN:

VW HEREAS it is expedient to provide for defraying the charges of the
several services hereinafter mentioned in support of the Civil Government
of the Province: We Your Majesty’s dutiful and loyal Subjects, the Com-
mons ot Upper Canada in Provincial Parliament assembled, do therefore
beseech Your Majesty that it may be enacted: And be it enacted by the
Queen’s most Excellent Majesty, by and with the advice and consent of
the Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, “An Act to repeal
certain parts of an Act passed in the fourteenth year of His Majesty’s
reign, entitled, ‘An Act for making more effectual provision for the
Government of the Province of Quebec, in North America, and to make
further provision for the Government of the said Province,” and by the
. authority of the same, That from and out of the rates and duties now
£iome 4 ¢ eomed raised, levied and collected, to and for the public uses of this Province,
Civil Government of this gyJ in the hands of the Receiver General and unappropriated, there be
1840, granted to Her Majesty, Her Heirs and Successors, the sum of Sixteen
Thousand Seven Hundred and Seventy-nine Pounds, Four Shillings and
Six-pence, which said sum of Sixteen Thousand Seven Hundred and
Seventy-nine Pounds, Four Shillings and Six-pence, shall be applied in
the payment of the following charges, viz.:— ,

Preamble.

Government Office—To the Private Secretary of His Excellency the
Lieutenant Governor, the sum of Two Hundred and
Eight Pounds.

One Clerk, One Hundred agd Seventy-five Pounds.



Thirteenth Parliament.—Chap. LXXI. 3rd VicToria, A. D. 1840.

Contingencies, One Thousand Seven Hundred and
Twenty Pounds.

. Contingencies, (excess of 1839,) One Thousand Five
Hundred and Seventy-two Pounds.

Secremry and Register's Office—First Department, Chief Clerk and two
Junior Clerks, Seven Hundred Pounds.

Second Department, One Senior Clerk, Three Hun-
dred Pounds.

Third Department, One Senior Clerk and two Junior
Clerks, Six Hundred and Fifty Pounds.
Contingencies, Four Hundred Pounds.

Ex'ecutz've Council Oﬁ'ice.-:-Four Clerks, Eight Hundred and Forty Pounds..
Contingencies,One Hundred and Seventy-five Pounds.

Receiver General's Office—Three Clerks, Six Hundred and Seventy
' Pounds.

Contingencies, Two Hundred Pounds.

Inspector General's Office.—Three Clerks, Six Hundred and Seventy:
Pounds. ‘ :

Contingencies, Two Hundred Pounds.

Surveyor General’s Office.—Senior Surveyor and Draftsman, Three Hun-
dred Pounds; six Clerks, One Thousand One Hundred
and Eighty Pounds. .

Contingencies, Seventy-five Pounds.

Office of Adfum’nt General of Mz'litz'a.—-One Clerk, One Hundred and.
D Seventy Pounds. : .
Contingencies, Three Hundred Pounds.

Arrears of Contingencies for one thousand eight hun--
dred and thirty-eight, and one thousand eight hundred:

and thirty-nine, Three Hundred and Seventy-nine:

Pounds, Fifteen Shillings and Six-pence.
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Chap. LXXI: 3rd Vicrori, A. D. 1840.—Fifth Session-

Her Majesty's Attorney General—The sum of Eight Hundred and Sixt_y:—
six Pounds, Thirteen Shillings and Four-pence, addi-
tional salary in lieu of all fees, travelling expenses
or contingencies, and in lieu of fees as an Officer of
the Land Granting Department, and for such other
sums as he may receive on Fiats or other Instruments.

Her Majesty's Solicitor General—The sum of Three Hundred ~and
Seventy-seven Pounds, Fifteen Shillings and Eight-
pence, 1n lieu of all fees, travelling expenses or cown-
tingencies.

Expenses of Criminal Prosecutions, Four Hundred Pounds.
Usher and Keeper of the Court of Queen’s Bench, Forty Pounds.

Excess ol expenditure for Criminal Prosecutions for one thousand eight
hundred and thirty-nine, Four Hundred Pounds.

Printing the Statutes.—One Thousand Pounds.
Government Printing.—Seven Hundred and Fifty Pounds.

Repairs of Government House—"Two Hundred Pounds.
Repairs of Government House in arrear for one thou-
sand eight hundred and thirty-nine, Sixty Pounds.

Contingencies of Public Offices.—Eight Huudred Pounds.
Repairs of East Wing, One Hundred Pounds.

Furniture of the Executive Council Chamber, One
Hundred Pounds. ~

Clerk of the Crown and Pleas, Fifty Pounds.

Clerk of the Crown and Pleas, arrears for one thou-
sand eight hundred and thirty-seven, one thousand
eight hundred and thirty-eight, and one thousand eight

hundred and thirty-nine, One Hundred and Brfty
Pounds.
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