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CHAP. I.

AN ACT to increase the present number of the Judges of His Majesty s
Court of King’s Bench in this Province ; to alter the Terms for the
sitting of the said Court ; and for other purposes therein mentioned.

[Passed 4th March, 1837.]

W HEREAS an addition to the number of Judges of the Court of
King’s Bench in this Province has become indispensible from the great preambie.
increase of the Population, the formation of hew Districts, and the neces-
sity of providing for the more frequent Delivery of the Gaols: Be it there-
fore enacted by the King’s most Excellent Majesty, by and with the advice
and consent of the Legislative Council and Assembly of the Province of
Upper Canada, constituted and assembled by virtue of and under the au-
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thority of an Act passed in the Parliament of Great Britain, entitled ““An
Act to repeal certain parts of an Act passed in the fourteenth year of His
- Majesty’s reign, entitled ¢ An Act for making more effectnal provision for
the Government of the Province of Quebec in North America, and to make
further provision for the Government of the said Province,” and by the
84Geo.3, e.3, recited. authority of the same, That notwithstanding any thing contained in a
certain Act of the Parliament of this Province, passed in the thirty-fourth
year of the Reign of His late Majesty King George the Third, entitled
¢« An Act to establish a Superior Court of Civil and Criminal Jurisdiction,
and to regulate the Court of Appeal;” His Majesty’s Court of King’s
Bench for the Province of Upper Canada, shall consist of the Chief Justice
Twoadditionalludges of the said Province, ard of Four Puisne Judges, and that the two addi-
to be appuinted. . . . . . .
tional Puisne Judges to be appointed by His Majesty under the authority
of this Act shall hold their Offices during their good behaviour, and sub-
ject to the same conditions as the present Judges of the said Court.

The Licutenant 1. dnd be it further enacied by the authority aforesaid, That the

Governor to appoint GFoyernor, Lieutenant Governor, or Person Administering the Government
of this Province, shall, as soon as it may be convenient after the passing
of this Act, appoint two fit and proper persons to be Judges of the said

until the King's . . s 1re . N '

pleusare be known, Somt, to hold the said Olflice until His Majesty’s pleasare shall be made
KNOW1L.

Salarics. . And be it further enacted by the authority aforesaid, That from
and out of the Rates and Duties now levied and collected, or which here-
after may be raised, lcvied and collected, and remaining in the hands of
the Receiver General, there be granted to His Majesty, His Heirs and
Successors, the sum of T'wo Thousand Pounds annually, to provide for
the payment of the Salaries of the said two additional Judges, the Salary
of cach to be One Thousand Pounds.

To be paid by IV. And be it further enacted by the authority aforesaid, That it shall
g‘;};‘::‘;;f"“ﬂ“e“’“ and may be lawful for the Governor, Lieutenant Governor, or Person

Administering the Government of this Province, from time to time, to
issue his Warrant or Warranis to the Receiver General of this Province
for the said sums of money by this Act granted, half yearly: and the said
Receiver General shall account to His Majesty, His Heirs and Successors,
forthe same, through the Lords Commissioners of His Majesty’s T'reasury, -
in such manner and form as His Majesty, His Heirs and Successors, shall*
be graciously pleased to direct. o o

<
. A

Puisne Judges tositin V. And be it further enacted by the authority aforesaid, That after
rotaton; such appointments shall be made, the Pnisne Judges of the said Court
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shall sit by rotation in each Term, or otherwise as they shall agree among

themselves, so that no greater number than three of such Puisne Judges not exceeding three;
shall sit at the same time in Banc for the transaction of business in Term, unicss in the absence
unless in the absence of the Chicf Justice ; and that it shall be lawful for of the ChiefJustice.
any one of the said Judges, when occasion shall require, while the other Jye °f e Tatges
Judges of the said Courts are sitting in Banc, to sit apart from them for purposes of special
the business of adding and justifying Special Bail ; discharging Insolvent )2 discharging
Debtors ; administering Oaths ; hearing and deciding upon matters on

motion ; and making Rules and orders in causes, and business depending

in the Court, in the same manner and with the same force and validity as

may be done by the Court sitting in Banc.

VI. And whercas it is necessary to make a new arrangement of the Law regulating
Terms of sitting of the Court of King’s Bench, in order to admit more ',';;e{f;f," ¢ In part
conveniently of two Circuits in each year ; e é¢ therefore- enacted by the
authority aforcsaid, That so much of a certain Act of the Parliament of
this Province, passed in the sixth year of the Reign of His late Majesty
King George the Fourth, entitled “ An Act to remove certain doubts with
respect to the commencement of the Terms of Michaelmas in the last
year, and of Hilary in this present year, and to appoint the periods of
holding the several Law Terms;” and of a certain other Act of the Par-
liameunt of this Province, passed in the second year of the Reign of His
present Majesty, entitled “ An Act respecting the time and place of sit-
ting of the Court of King’s Bench,” as appoints the Terms of sitting of
the said Court, shall be and the same is hereby repealed : Provided, that
such repeal shall not take effect until after the termination of next Easter
Term, which shall commence and be holden at the same time and in the
same manner, as if this Act had not been passed. ' ‘

VIL. dnd be it further enacted by the authority aforesaid, That from New arrangement o
and after the termination of next Easter Term, the times of sitting of the 7™
said Court of King’s Bench shall be as follows; that is to say :—Trinity Trivity Termto
Term shall begin on the second Monday in June, and end on the Satur- Monday in June. -
day of the following weck ; Michaelmas Term shall begin on the first MichacimasTerm, first
Monday in August, and end on Saturday of the following week ; Hi]ary-?:;:;’“':r"’r -
Term shall begin on the first Monday in December, and end on Saturday.Monday in Decembes
of the following week ; and Easter Term shall begin on the first Monday Faster Term,fira

in February, and end on the Saturday of the following week. onday in February.

VHL. And be'it further enacted by the authority aforesaid, That the secion 27 of2, Geo
T'wenty-seventh Clause of an Act of the Parliament of ‘this Province, ¢ — repealed.
passed in the second year of the Reign of His late Majesty King George
the Fourth, entitled “ An Act to repeal part of and amend the Laws now
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in force respecting the practise of His Majesty’s Court of King’s Bench-
in this Province,” shall be and the same is hereby repealed ; and that af-
ter the end of Trinity Term next, as appointed by this Act, it shall be
lawful for the Governor, Lieutenant Governor, or Person Administering
s ionsolsssizc the Giovernment of this Province, to issue yearly and every year, in the
issue twice in cach ~ vacation between Easter and Trinity Terms, and also in the vacation
year. between Michaelmas and Hilary Terms, such Commissions of Assize and
Nisi Prius into the several Districts, as may be necessary for the purpose
of trying all Issues joined in the said Court in any suit or action, which
according to the practisc of the Court ought to be tried in such Districts
respectively ; and that in like manner Commissions of Oyer and Terminer
and General Gaol Delivery, shall be issued into the several Districts of
. this Province, twice in the year, within the periods aforesaid: Provided
ppecdi Commisions .  hways nevertheless, that it shall be in the power of the Governor, Lieute-
necessary. nant Governor, or Person Administering the Government of this Province,
toissue a Special Commission, or Special Commissions, for the trial of one
ormore offender or offenders upon exwraordinary occasions, when he shall
dcem it requisite or expedient that such Commission should issue : And
provided also, that nothing contained in this Act shall render it necessary
to hold any Court in any new District of this Province lately organized,
. or hereafter to be organized, at an earlier period than is or may be pro-
vided in the Act erecting such new District.

reoviionin cae - 1X. And whereas it may happen that from some unforeseen casualty

Courts of Assine 1t May be impracticable to open a Court of Assize and Nisi Prius, or of

sannot be opened on- Qyer and Terminer or General Gaol Delivery, on the very day appointed

Cormission. " in the Commission or Precept for the opening of the same, and it would
be attended with great Public inconvenience if such Court could on that
account not be opened until Juries were again summoned, and a new day
appointed for holding such Court : be it further enacted by the authority
aforesaid, That whenever from illness of the Judge, or from unavoidable
detention at the last Assize town, or from other casualty, it may happen
that the Judge appointed to hold any Court of Assize and Nisi Prius,
Opyer and Terminer or General Gaol Delivery, shall not arrive in time,
or shall not be able to open such Court on the day appointed for that
purpose, it shall and may be lawful for the Sheriff of the District in which
such Court should be holden, or in his absence for his Deputy, after the
hour of eight of the clock in the afternoon of such day, to adjourn by
Proclamation all and every the Courts which shall be appointed to be
opened on that day, to an hour on the following day to be by him named,
and so from day to day until the Judge shall arrive to open such Court
or Courts, or until ke shall receive other direction from the Judge in that
behalf.
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X. And be it further enacted by the authority aforesaid, That from Judzes traveling
s - . . . expenses allowed at

and out of the said rates and duties, there be granted to His said Majesty, the rare of £25 for
His Heirs and Successors, a sufficient sum gpnually to enable His Ma- fg;';;g;;g'g;g;;g;m
jesty to pay to the Judges of Assize and Nisi Prius, Oyer and Terminer
and General Gaol Delivery, the sum of Twenty-five Pounds for each time
that they shall hold any such Court or Courts in any District of this
Province, except the Home District, for the purpose of defraying their
travelling expenses; and also a sum sufficient to enable His Majesty to Feesof Clerksof
pay the Clerks of Assize their usual and accustomed Fees, for the daties ****
performed by them as Officers of the Courts of Oyer and Terminer, and gz o 1ome Dis-
General Gaol Delivery ; and also to pay the Sheriff of the Home District, teict 0 be paid for
the sum of Eleven Shillings and eight pence per day, for attending the Kires b e

Kinz's Bench during

Terms of the Court of King’s Bench at the Seat of Government. Term.

CHAP. II.

AN ACT to Establish a Court of Chancery in this Province.

[Passed 4th March, 1837.]

F'OR the more perfect Administration of Justice in this Province : Beit
enacted by the King’s most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Assembly of the Province of
Upper Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain, entitled
‘¢ An Act to repeal certain parts of an Act passed in the fourteenth year
of His Majesty’s reign, entitled ‘ An Act for making more effectual pro-
vision for the Government of the Province of Quebec in North America,
and to make further provision for the Government of the said Province,”
and by the authority of the same, That there be constituted and estab- gfm*ﬁ*"f‘ig; of the
lished, and there is hereby constituted and established a Court of Chancery, ~** ' ="
to be called and known by the name and style of «The Court of Chancery

for the Province of Upper Canada,” of which Court, the Governor, Lieu-

tenant Governor, or Person Administering the Government of this Pro-

vince, shall be Chancellor. And that for the better administration of Judicial powers to be
Justice in the said Court, the Judicial powers thereof, both legal and Chancctior,
equitable, shall be exercised by a Judge, to be appointed by His Majesty

under the Great Seal of the Province, and to be called and known as

“the Vice Chancellor of Upper Canada;” and who shall hold his Office

during good behaviour ; which said Court shall be holden at the Seat of Gourt 4o be beld at
Government in the said Province, or in such other place as shall be ap- )

reamble.
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pointed by Proclamation of the Governor, Lieutenant Governor, or Person
Administering the Government of the Province.

. And be it further cnacted by the authority aforesaid, That the said

Jurisdiction and — Court shall have jurisdiction, and possess the like power and authority
power of the Court. .

as, by the Laws of England, are possessed by the Court of Chancery in

England, in respect of the matters hereinafter enumerated ; that is to say ;

Incasesof Frand; I all cases of Ifraud ; In all matters relating to Trusts 3 In all matters

f;;‘lifi.;m?nd relating to Executors and Administrators; In all matters relating to
{dministrators; Mortgages; In Dpwer; In all matters relatm.g to quqnts, Ideots and
Dower; Lunatics, and their Estates, except where special provision hath been or
Ianss L emics: M@y hercafter be made with respect to them or either of them by any law
Awards; " of this Province; In all matters relating to Awards ; To compel the

Do pertormances Specific Performance of Agreements ; To compel the discovery of con-
Topresent suitsatlw cealed papers or evidence, or such as may be wrongfully withheld from
Toeecantotters . the party claiming the benefit of the same; To prevent multiplicity of

Prient; Suits and to stay proceedings in a Court of Law, prosecuted against
To repeal Patents

erroucously issued;  1uquity and good conscience; T'o decree the issue of Letters Patent from

aate; the Crown to rightfal Claimants ; To institute proceedings for the repeal
et . . .

Account; and of Letters Patent erroneously or improvidently issued ; To stay Waste ;
Co-Tartnership. In all cases of Accident; All cases of Account; And all cases relating

Authovity of Comis. 10 CO-Partnership: Provided always nevertheless, that nothing in this Act

sioners under Heir  contained shall extend to supersede or interfere with the authority of the

::ggczzvij;“lifig‘ggf‘ Commissioners appointed under the Laws of this Province for ascertain-
mg the titles of any person claiming Lands as the Heir, Devisee or Assi-
gnee, of the original nominee of the Crown, in cases where no Patent
has issued for such Lands, or claiming title under such Heir, Devisee, or
Assignec.

Authority in eases of 1L And be 2t further enacted by the authority aforesaid, That the

Alimony. said Court of Chancery shall have the like power, authority and jurisdic-
tion, in all cases of claim for Alimony that is exercised and possessed by
any Ecclesiastical or other Court in- England. -

Practice of the Court. 1V » And beit further enacted by the authority aforesaid, That the Vice-
Chancellor of the said Court of Chancery hereby constituted and estab-
lished, shall have full power and authority from timeto time, to settle and
declare the form of Process, and to define the Practice and Proceedings
to be observed in the said Court of Chancery,in.prosecuting or defending
suits therein ; to regulate the amount of Fees and Disbursements to be
taxed to parties, their Counsel and Soliciters, and to the Officers of the
said Court; and make such other Rules and Regulations respecting the
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practice of the said Court, as in his opinion shall be necessary to facilitate
the despatch of business and occasion the least expense. :

V. Procided always, and be it further enacted by the authority afore-
said, That all Witnesses in any matter pending before the said Court of l‘:‘;f:‘jfs‘:jng';:j“':fd'
Chancery, or before any or either of the Masters thereof, shall deliver in voce, unless otherwise
their testimony viva voce, and be subject to examination by Counsel, in °™"
the presence of the Vice Chancellor, or of the said Masters, unless it be
otherwise specially ordered by the said Vice Chancellor, or by consent of
parties in the suit or controversy to which the testimony of such Witness

or Witnesses relates.

VL. And be it further enacted by the authority aforesaid, That the g of Decision o
Rules of Decision, in the Court of Chancery hereby constituted and be the same as govern
established, shall be the same as govern the Court of Chancery in En- i’f,‘eg‘f,‘;“,"‘,f,ﬂf":h“"“”y
gland ; and it shall possess full power and authority to enforce and com-
pell obedience to its Orders, Judgments and Decrees, to the same extent
as is possessed by the Court of Chancery in England, in respect of all
matters within its Jurisdiction, except when otherwise provided by the

Laws of this Province.

VIL. Adnd be it further cnacted by the authority aforesaid, That all [ esument of monies
monies that shail or may from time to time become subject to the control subjecttothe direction
and distribution of the said Court of Chancery, shall be paid into the hands of the Court.
of such person or persons, Bodies Corporate or Politic, as the said Vice
Chancellor shall from time to time direct, or be vested in the Public Funds
of the Province, or in such other Securities as the said Vice Chancellor
shall direct, in the name of the Accountant General of the said Court ;
and all Interest arising from such sums, so deposited or vested, shall be
added to the principal sum, and be distributed therewith to the persons
entitled to receive the same. :

VIIL. And be it further enacted by the authority aforesaid, That in the Provisional appoint-
event of the temporary absence or illness of the said Vice Chancellor, or m i u: moeee®
if from any cause he shall be unable to perform the duties of his Office, Vice Chancelior.
it shall and may be lawful for the Governor, Lieutenaut Governor, or
Person Administering the Government, from time to time, during plea-
sure, to appoint another fit and proper person to execute the duties of

Vice Chancellor. :

T

IX. And be it fmtléer enacted by the authority aforesaid, That it shall oficers of the Court.
and may be lawful for the Governor, Lieutenant Governor, or Person
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Administering the Government of this Province, from time to time, under
the Great Beal of the rovince, to appoint during pleasure, one Register,
two Masters, one Accountant, and a Sergeant-dt-Arms, to the said Court
of Chancery, who, when appointed, shall, in addition to the duties usually
performed by the like Cificers in England, be liable to perform:such other
duties as shall be assigned to them by the 'Vice Chancellor of Upper
Canada. ‘ ’ :

X. And be it further enacted by the authority aforesaid, That the Vice
Chancellor of the said Court, for the time being, shall and may, by one or
more Commission or Commissions, under the Seal of the said Court, froin
time to time as need shall require, empower as many persons as he shall
think fit and necessary, in the several Districts of this Province, to be Mas-
ters Extraordinary and Examiners, to take and receive all and every such
affidavit and affidavits, deposition and depositions, as any person or per-
sons shall be willing and desirous to make before any of the persons so
empowered, in or coucerning any cause, matter or thing, depending orin
anywise concerning any proceedings in the said Court of Chancery.

XI. And whercas, the Law of England was at.an early period intro-
duced into this Province, and has continued to be the rule of decision in
all matters of controversy relative to Property and Civil Rights, while at
the same time, from the want of an equitable jurisdiction, it has not been
in-the power of Mortgagees to foreclose, and Mortgagors being out of pos-
session have been unable to avail themselves of their equity of redemption,
and in consequence of the want of these remedies, the rights of the res-
pective Parties, or of their Heirs, Executors, Administrators or Assigns,
may be found to be attended with peculiar cquitable considerations, as
well in regard to compensation for improvements, as in respect to the
right to redeem, depending on the circumstances.of cach case, and a
strict application of the Rules established in England, might be attended
with injustice : Deit therefore enacted by the authority aforesaid, That the
Vice Chancellor of the said Court, shall have -power and authority in all
cases of Mortgage, where before the passing of this Act the estate has
become absolute in-Law, by failure in performing the condition, to make
such erder and'decrée in respect to. Foreclosure or Redemption, and with
regaid to Compensation for: Improvements, and' generally, with respect
to the rights ‘and -¢laims -of the Mortgagor and ‘Mortgagee, and their
respective Heirs, Executors, Administrators or Assigns, as' may appear
to him just and reasonable under all the circumstances of the case, sub-
iect however to the appeal provided by this Act.. = =~
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XII. And be it further enacted by the authority aforesaid, That all g,;ers ana avor-
Barristers and Attornies admitted to practise in the Courts of Common »ies to be Coonsel
Law in this Province, shall be permitted and have full-power and autho- gnd Solicitors of thv
rity to practise in the Court of Chancery in this Province, as Counsel or

Solicitor, respectively.

X1, And be it further enacted by the authority aforesaid, That the Vice Chancelior to b

Vice Chancellor of Upper Canada shall be, and he is hereby declared to courtor appeas.
be, a Member of the Court of Appeals in this Province.

XIV. Aml be it further' e’mzcted by tkg autkmty (lfO’reSdid, Thflt HIS Common Gaols to be
Majesty’s Common Gaols in the several Districts of this Province, as well [ ofthe Cous
as all cther Gaols which may be erected in any District now existing, or .
which may hercafter be constituted and set apart, shall be Prisons of the ¢\ . .4 otier
said Court of Chancery; and that all Sheriffs, Deputy Sheriffs, Gaolers, Ofiicers to obey orders
Constables and other Peace Officers, shall be aiding, assisting and obey- " “*"""
ing the said Court, in the exercise of its jurisdiction, whenever required
so to do by the said Vice Chancellor.

XV. And be it further enacted by the authority aforesaid, 'That if any Fake sweariog to b
person or persons shall wilfully swear falsely, or make false affirmation, in berjury.
writing or by parole, in any proceeding pending in the said Court of Chzn-
cery, or in any matter in which an Oath or Affirmation is required by this
Act, every such person, being lawfully convicted thereof; shall be deemed
guilty of wilful and corrupt perjury, and shall saffer the like punishment

asby Law may now be nflicted on persons convicted of the crime of
perjury.

XVI. And be it further enacted by the authority aforesaid, That Ap- y pens from Jus-
peals shall lie from the Judgments and Decrees of the said Vice Chancel- ments of the Court.
lor of the said Court of Chancery, to the: Governor and:Council of the . ‘
Province of Upper Canada, and from the Judgments of the said Governor
and Council, to the King in Council in England,. in like manner as Ap-
peals now lie from the Judgments of the Court of King’s Bench in this
Province: Provided that security be given upon such Appeal to the satis-
faction of the Vice Chancellor, in like manner as is provided with respect
to Appeals from Judgments of the Court of King’s Bench. -

XVII. And be it further enacted by the authority aforesaid, That the p . sugges of e
Puisne Judges of the Court of King’s Bench, shall be Members of the CourtstKing'sBench,
Court of Appeals in this Province, in all cases of Appeal from the Judg- 3"’,‘{‘5"555‘_’“““ Coure
ments and Decrees of the said Vice Chancellor, in like manner as the

Chief Justice is now by Law a Member of the Court of Appeals.
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XVIIL. And be it further cnacted by the authority aforesaid, That it
shall and may be lawtul for the Governor, Lieutenant Governor, or Person
Administering the Government of this Province, by and with the advice
and consent of the Executive Council, to determine and declare the Seal
to be used in the said Court of Chancery, and by which its Judgments
and Proceedings shall be certified and authenticated.

Seal of the Court.

Duties of Oficersof X1 X. And be it further enacted by the authority aforesaid, That the
the Court to be reza- Vice Chancellor aforesaid shall have full power and authority from time
paed v Viee €15 time, to make such further and other regulations as to him shall appear
necessary and expedient, to secure the safe and due performance of the
duties required, or to be required of the several Officers of the said Court

of Chancery, appointed under and by virtue of this Act.

Oath of office o be XX. And be it further enacted by the authority aforesaid, That the
35:::;3‘;;??:366 said Vice Chancellor, ‘and the other Officers created or to be created
Officers of the Court. under or by virtue of this Act, shall take and subscribe the following Oath,
before they enter upon the duties of their respective Offices, which Qath
shall be administered to the Vice Chancellor by the Lieutenant Governor
in Council, for the time being, and afterwards by the said Vice Chancellor

to the other Officers in open Court :—

Form of oath. «J, A. B. of , do hereby solemnly swear, that T will, according
to the best of my skill, learning, ability, and judgment, well and faithfully
cxecute and fulfil the duties of the office of Vice Chancellor of Upper
Canada, (or of Master, &c. as the case may be,) without favour or affec-
tion, prejudice, or partiality, to any person or persons whomsoever—So
HELP ME Gop.”

Removalof the Vice XX, And be it further enacted by the authority aforesaid, That if
Chancellor, on joint . . . .
address of the Howes at any time the Honorable the Legislative Council, and House of Assem-
of Parliament. bly of this Province, shall unite in an Address to His Majesty, or his Suc-
cessors, toremove the Vice Chancellor of this Province from his office, it
shall and may be lawful for His Majesty, or his Successors, to revoke the
Commission of such Vice Chancellor, and to appoint another fit and pro-
Saving rieht of per person to fill the said Office : Provided always, that the Vice Chancel-
ving right of appeal B . . A . . . ~
w theKing in Council. lor shall have the same right of appeal to His Majesty, in His Privy Coun-
cil, against such removal, as is by law given to the Judges of His Majesty’s
Coutt of King’s Bench in this Province. \ :
Somission ofsix, o XXII.. And whereas, it'may be beneficial to facilitate the admission
of Chancery in of a limited number of persons experienced in the practice of Courts of
retand or Treland.  Fquity in the United Kingdom, to practice as Solicitors in this Provinee:
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Be it therefore enacted by the authority aforesaid, That it shall and may
be lawful for the Vice Chancellor to admit persons to be Solicitors of the
said Court, (not exceeding six in number,) upon their producing evidence
to his satisfaction, of their having been respectively admitted and sworn as
Solicitors of the High Court of Chancery in England or Ireland, and of
their having been in actual practice in such Court as Solicitors : Provided
always, that the Vice Chancellor.shall not admit any such person to be a
Solicitor, until he shall have satisfied himself in respect to his competent
knowledge of the law, and practice of the High Court of Chancery in Eng-
land or Ireland, and also in respect to his'moral character.

XXIII. And be it further enacted by the authority aforesaid, That 10 Fees of Solicitors, &c.

higher fees shall be charged for the services hereinafier mentioned than
are set déwn in the following table, nor shall higher fees be charged for
any similar services rendered in other cases.

PLAINTIFI’S COSTS.

In a Suit for a Specific Performance of an Agreement, attending,
advising on case, and taking instructions to file Bill, Five Shillings;
Letter of Notice to Defendant before filing Bill, Two Shillings and Six-
pence ; Instructions for Bill, Seyen. Shillings and Sixpence; Drawing
same, One Shilling per folio; Engrossing Bill, Sixpence per folio; Paid
filing Bill, Two Shillings and Sixpence; Drawing Precipe for Subpena,
and attending the same, T'wo Shillings ; Paid for Subpena, Four Shil-
lings and Threepence; Service thereof, (exclusive of mileage, at the rate
of Sixpence per mile,) Two Shillings ; Paid for Office Copy of Answer,
folio , Sixpence per folio; Attending for same, One Shilling and
Threepence ; Perusing and considering same, to see if bill fully answered
by Defendant, Five Shillings ; Paid for Certificate of Pleadings being
filed, Two Shillings; Paid setting down Cause for hearing, Five Shil-
lings; Drawing Precipe for Subpeena, to hear Judgment, and attendance

for same, Two Shillings ; Paid for Subpena, Four Shillings and Three-'

pence ; Service, (inclusive of mileage, at the rate of Sixpence per mile,)
Two Shillings ; Instractions for Brief, Five Shillings ; Drawing Briefand
Tair Copy, at One Shilling per folio ; Counsel’s Fee thereon, Two Pounds
"Two Shillings ;. Making Copy Title of Cause and Prayer of Bill for the
Vice-Chancellor, T'wo-Shillings-; Attending Court when Cause heard and
decree made for Plaintiff, Five Shillings ; Paid Court Fees and Officers,
Five Shillings ; Paid for Copy Minutes of Decree, Two Shillings and Six-
pence ; Perusing and Examining the same, One Shilling and Threepence ;
Attending the Registrar with same, and to draw up Decree, One Shilling
and Threepence ; Paid for Decree, per folio, One Shilling ; Perusing and
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Examining the same, One Shilling and Threepence ; Attending passing,
Decree with Registrar, and leaving same to-be entered, Five Shillings;
Paid entering same, Sixpence per folio; Postage of Letters, Ten Shillings.

CHAP. 1IIL

AN ACT for the further Amendment of the Law, and the better
Adrvancement of Justice.

[Passed 4th March, 1837.]

W HEREAS it would greatly eontribute to the diminishing of expense
in suits in the Court of King’s Bench, if the pleadings therein were in some
respects altered, and the questions to be tried by the Juryleft less at large
than they now are, according to the course and practice of pleading n
several forms of action, but this cannot be conveniently done, otherwisc
than by rules or orders of the Judges of the said Court, from time to time
to be made, and doubts may arise g to the power of the said Judges to
make such alterations without the authority of the Legislature: Be it
therefore enacted, by the King’s most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Assembly of the Pro-
vince of Upper Canada, constituted and assembled by virtue of and under
the anthority of an Act passed in the Parliamient of Great Britain, entitled
“An Act to repeal certain parts of an- Act passed in the fourteenth year of
His Majesty’s reign, entitled ¢ An Act for making more effectual provision
for the Government of the Province of Quebec, in' North America, and to
make further provision for the Government of the said Province,” and by
the authority of the same, ‘That the Judges of His Majesty’s Court of
King’s Bench in this Province, or the majority of them, including the Chief
Justice, shall and may, by any rule’ or order to be from time to time by
them made, in Term or Vacation, at any time within five years from the
time when this Act shall take eftect, make such alterations in-the mode of
pleading in the said Court, and in the mode of entering ard transcribing
pleadings, judgments, and othér proceedings in actions at'law, and such
regulations as to the payment of costs, and otherwise for carrying into
effect the said alterations, as to them may seem expedient;- and -all such
rules, orders or regulations, shall b¢ laid before both Houses of the Legis-
lature, if they shall be then sitting; iminediately upon the making of ‘the
same, or if the Legislature be not then sitting, then within five days-after the

next meeting thereof; and no such'rule, ordet or regulation; ‘shall have

effect until six weeks after the same shall have been so laid before both
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Houses of the Legisture ; and any rule or order so made, shall, from and {fiervards iole
after such time aforesaid; be binding .and obligatory on the said Court, &=
and all other Courts of Common Law in this Province, to which the same

shall be made expressly to extend, and on all Courts of Appeal or Courts Ana on Cours
of Error in this Province, into which the Judgments of the said Courts, or Appeal and Lrror.
any of them, shall be carried by Appeal or by any Writ of Error, and be of

the like force and effect as if the provisions contained therein had been

expressly enacted by the Legislature of this Province: Provided always, ... .. ..
that no such rule or order shall have the effect of depriving any person of pleadings under Acts
the power of pleading the general issue, and giving the special matter in °f Periamen:
evidence, in any case wherein he is now or hereafter shall be entitled to do

s0, by virtue of any Act of Parliament now or hereafter to be in force.

+ 1. And whereas, there is no remedy provided by law for injuries 0 v .cuors of any per.
the real estate of any person deceased, committed in his lifetime, nor for son deceased nay
certain wrongs done by @ person deceased in his lifetime to another, jpama 2eiens i,
in respect of his property, real or personal: for remedy .thereof, le it ffita_w in Testators
rnacted by the authority aforesaid, That an action of trespass, or trespass
on the case, as the case may be, may be maintained by the cxecutors or
administrators of any person deceased, for any injury to the real estate of
such person, committed in his lifetime, for which an action might have
been maintained by such person, so as such .injury shall have been com-
mitted within six calenddr inonths before the death of such deceased per- jtion to e com-
son: And provided,such action shall be bronght within one year after the year of the ceath
death of such person, and the damages, when recovered, shall be part of " P"*"
the personal estate of such person: And further, that an action of tres- 8“,}'2";-;’3":,‘;::';;’,‘
pass, or trespass on the case, as.the case may be, may be maintained sonal Estare
against the executors or administrators of any person deceased, for any Actions against
wrong committed by him in his lifetime to another, in respect of his pro- commined by decese.
perty, real or personal, so as such injury shall have been committed within ¢: "
six calendar months before ‘such person's death, and 50 as such action s ceoeges e’
shall be brought within six calendar months after such executors or admi-
nistrators shall have taken upon themselves the administration of the estate
and effects of such person; and the damages to be recovered in such action Damages payalle a«

- . o Ve . o G L. . R simple contract debts,
shall be payable in like order of administration, as:the simple contract
debts of such persons. - o o .

III. And be it further endcted by the authority. aforesaid, ‘That all Liiwtion of time fur
actions of debt-for:rent, upon an indenture of demise; all-actions of cove- ‘:ﬁ;g:f;e;’g?;n‘;f
nant or debt, upon.any bond: or other specialty; and. all actions of.debtor " '
Scire Facias, .upon any recognizance ;> and also all:actions-of debt upon
any award, where the submission-is not by specialty, or for an escape, or
for money levied on any Fieri Facias; and all actions for penalties, dam-
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ages, or sums of money given to the party grieved, by any Statute now
or hereafter to be in force, that shall be sued or brought at any time after
the passing of this Act, shall be commenced and sued within the time and
limitation hereinafter expressed, and not after, that is to say : The said
actions of debt for rent, upon an indenture of demise or covenant, or debt
upon any bond or other specialty, actions of debt, or Scire Facias upon
recognizance, within ten years after the passing of this Act, or within
twenty years after the cause of such actions or suits, but not after ; the
said actions by the party grieved, one year after the passing of this Act,
or within two years after the cause of such actions or suits, but not after;
and the said other actions, within three years after the passing of this Act,
or within six years after the cause of such actions or suits, but not after:
Provided, that nothing herein contained shall extend to any action given
by any Statute, where the time for bringing such action is or shall be by
any Statute specially limited. :

IV. And be it further enacted by the authority aforesaid, That if any
person or persons that is or are, or shall be entitled to any such action or
suit, or to such Scire Facias, is or are, or shall be at the time of any such
cause of action accruing, within the age of twenty-one years, femme covert,
non compos mentis, or without the limits of this Province, then such per-
son or persons shall be at liberty to bring the same actions, so as they
commence the same within such times after their coming to or being of
full age, discovert, of sound memory, or returned to this Province, as other
persons having no such impediment should, according to the provisions of
this Act, have done ; and thatif any person or persons, against whom there
shall be any such cause of action, is or are, or shall be at the time such
cause of action accrued, without this Province, the person or persons enti-
tled to any such cause of action shall be atliberty to bring the same against
such person or persons, within such times as are before limited, after the
return of such person or persons to this Province : - Provided always, that
if any acknowledgment shall have been made, either. by writing signed by
the party liable, by virtue of such indenture, specialty, or recognizance, or
his agent, or by part payment, or part satisfaction, on account of any prin-
cipal or interest being-due thereon, it shall and may be lawful for the per-
son or persons entitled to such actions, to bring his or their.action for the
money remaining unpaid, and so acknowledged to be due, within twenty
years after such' acknowledgment. by writing, or part payment, or part
satisfaction, as aforesaid; or in-case the person or persons-entitled to such
action shall, at the time of such acknowledgment, be-under such disability;
as aforesaid, or the party making:such acknowledgment be, at'the time of
making the same, without this Province, then- within twenty years after
such disability shall have ceased; as aforesaid, or ‘the party shall have
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returned to this Province, as the case may be; and the Plaintiff or Plain- ;3‘;"8;*'L€[g§m";“
tiffs in any such action, on any indenture, specialty, or recognizance may, Replication.
by way of replication, state such acknowledgment, and that such action

was brought within the time aforesaid, in answer to a plea of this Statute.

V. And be it further enacted by the authority aforesaid, That if in any
of the said actions, Judgment be given for the Plaintiff, and the same be In cnse Juigmentbe
reversed for Error in a Court of Error or Appeal, or if a verdict pass for new action may be
the Plaintiff, and upon matter alleged in arrest of Judgment, the Judgment ¢ommenced within a
be given against the Plaintiff, that he take nothing for his plaint, writ, or’
bill, or if in any of the said actions the Defendant shall be outlawed, and
shall reverse the outlawry, that in all such cases the party Plaintiff, his
executors, or administrators, as the case shall require, may commence a
new action or suit, from time to time, within a year after such Judgment
reversed, orsuch Judgment given against the Plaintiff; or outlawry reversed,

and not after.

VI. And be it further enacted by the authority aforesaid, That no plea pey i avatement for
in abatement for the non-joinder of any person as a co-Defendant, shall nonjoinder, to etate
be allowed in any Court of Common Law, unless it shall be stated in b e verined oy
such plea that such person is resident within the jurisdiction of the Court, afidavir.
and unless the place of residence of such person shall be stated with con-

venient certainty in an affidavit verifying such plea.

VII. And be it further enacted by the authority aforesaid, That in all Under olea in abat
cases in which, after such plea in abatement, the Plaintiff shall, without ment Praintitt may
having proceeded to trial upon an issue thereon, comimence another action hare judgment

. . . . . ) . gainst Defendants
against the Defendant or Defendants, in the action in which such plea in who are liabte.
abatement shall have been pleaded, and the person or persons named in
such plea in abatement, as joint contractors, if it shall appear by the
pleadings in such subsequent action, or on the evidence at the trial thereof,
that all the original Defendants are liable, but that ome or more of the
persons named in such plea in abatement, or any subsequent plea in abate-
ment, are not liable a3 a contracting party or parties, the Plaintiff shall,
nevertheless, be entitled to Judgment, or to a verdict and Judgment, as
the case may be, against the other Defendant or Defendants who shall
appear to be liable; and every Defendant who is not so liable, shall have Jujgment and cosis
Judgment, and shall be entitled to his costs as against the Plaintiff, who sotliable.
shall be allowed ‘the same as costs in the cause against the Defendant
ot Defendants, who shall have so pleaded in-abatement, the non-joinder
of such person : Provided, that any such Defendant, who shall have so
pleaded in agatement, shall be at liberty on the trial to adduce ‘evidence
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of ‘the liability of the Defendants named by him in such plea in abate-
ment. ’

VIII. And be it further enacted by the authority aforesaid, That no

Mismomerwot tobe plea in abatement for misnomer shall be allowed in any personal action,

Putto be amended | but that in all cases in which a misnomer would, but for this Act, have

e ot been by Law pleadable in abatement, in such actions the Defendant shall
tpon JJudge's oums-

mous. be at liberty to cause the Declaration to be amended, at the costs of the

Plaintiff, by inserting the right name, upon a Judge’s Summons founded

on an Affidavit of the right name; and in case such Summons shall be

discharged, the costs of such app]ication shall be paid by the party apply-

ing, if the Judge shall think fit.

Inafiidavitto hold o 1X. And be it further enacted by the authority aforesatd, That in all
bail, initial or con- : B'”' f Exch P : 7 Not th itt
traciion of hrivianactions upon Bills of Exchange, or Promissory Notes, or other written
name, suficient.  Instruments, any of the parties to which are designated by the initial let-
ter, or letters, or some contraction of the Christian, or first name or names,
it shall be sufficient in every affidavit to hold to bail, and in the Process
or Declaration to designate such person by the same initial letter or letters,
or contraction of the Christian, or first name or names, instead of stating

the Christian, or first name or names in full.

Wager of Law
disallowed.

X. And be it further enacted by the authority aforesaid, That no wager
of Law, shall be hereafter allowed.

Aciion of debt main- X1. And be it further enacted by the authority aforesaid, That an
tainable agams

Yxecutor. &, action of debt on snnple contract shall be maintainable in any Court of
Common Law, against any Executor or Administrator. ‘

Court empowered to . XTI, And whereas it is expedient to lessen the expense of the proof of

make rales for admis- . - . .

sion of documentary wutten or printed docuraents or copies thereof, on the trial of causes: Be

evidence. it further enacted by the author: zty aforesaid, that it shall and may be law-
ful for the Judges of His Majesty’s Court of King’s Bench in this Pro-
vince, or the major part of them, as aforesaid, “at any time within five
years after this Act shall take effect, to make regulations by general rules
or orders, from time to time, in Term -or in Vacation, touching the volun-
tary admission, upon an application for that purpose, at a reasonable time
before the trial, of one party to the other, of all such written or punted
documents, or copies of documents 'as are intended to be offered in evi-
dence on the said trial by the party requiring such admission, and touch-
ing the inspection thereof before such-admissicn is made; and touching
the costs which may be incurred by the proof of such:documents or.copies
on the trial of the cause, in case of the omitting to apply for such admis-
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sion, or the not producing of such document or copies for'the purpose of
obtaining admission thereof, or of the refusal to make such admission, as
the case may be, and as to the said Judges, or a majority of them, shall
seem meet, and all such Rules and Orders shall be binding and obliga-
tory in the said Court, and of the like force as if the provisions therein
contained had been expressly enacted by Parliament.

19

X1I. And be it further enacted by the authority aforesaid, That it Defendant (except in
shall be lawful for the Defendant, in all personal actions, (except actiong ceain cases) may

for Assault and Battery ; False Imprisonment; Libel; Slander; Malicious
Arrest, or Prosecution; Criminal Conversation, or Debauching of the
Plaintiff's Daughter or Servant), by leave of any Court of Record where
such action is pending, or of a Judge thereof, to pay into Court a sum of
money by way of compensation or amends, in such manner and under
such regulations as to the payment of costs.and the form of pleading, as
the said Judges of His Majesty’s Court of King’s Bench, or a majority of
them, as aforesaid, by any Rules or Orders by them to be from time to
time made, shall order and direct.

pay amends into
Court.

X1V. And whereas unnecessary delay and expense is sometimes occa- Local actions may

sioned, by the trial of local actions in the District where the cause of action

be tried in another

District by suggestion

has arisen: Be it therefore enacted by the authority aforesaid, that in-any on the Record.

action depending ir: the Court of King’s Bench, the venue in which is by
Law local, the Court or any Judge thereof may, on application of either
party, order the issue to be tried, or damages to be assessed, in any other
District than that in which the venue is laid, and for that purpose the said
Court or a Judge thereof, may order a suggestion to be entered on the
Record, that the trial may be move conveniently had or damages assessed,
in the District where the same is ordered tc iake place.:

XV. And whereas great expense is often incurred, and delay or failure
of Justice takes place at trials, by reason of variances as to some particu-
lar or particulars between the proof and the Record, or setting forth on
the Record, on which the trial is had, of contracts, names, and other mat-
ters or circumstances, not material to the merits of the case, and by the
misstatement of which the opposite party cannot have been :prejudiced,
and the same cannot in any case be amended: at the trial;.except where
the variance is between any matter in writing or in print produced in evi-
dence, and the Record : And whereas it is expedient to allow such amend-
ments as hereinafter mentioned to be:made on the trial of the cause :"Be
1t therefore enacted by the authority aforesaid, that it shall be lawful for
any Court of Record holding plea in Civil Actions, and for any Judge
sitting at Nisi Prius, if such Court or Judge shall see fit so to do, to cause

Courts of Record
may direct pleadings
to be amended at the
trial in certain
actions;
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the Record, Writ or Document, on which any trial may be pending before
any such Court or Judge in any Civil Action, or in any Information in
the nature of a Qno Warranto, or proceedings on a Mandamus, when
any variance shall appear between the proof and the recital or setting
forth on the Record, Writ or Document, in which the trial is proceeding,
of any contract, name or other matter, in any particular or particulars, in
the judgment of such Court or Judge not material to the merits of the
case, and by which the opposite party cannot have been prejudiced in the
conduct of his action, prosecution or defence, to be forthwith amended by
some Officer of the Court, or otherwise, both in the part of the pleadings
where such variance occurs, and in every other part of the pleadings
Upon such terns which it may become necessary to am.end, on spch terms as to payment
respecting eosts os of costs to the other party, or postponing the trial to be had before the
! "same or another Jury, or both payment of costs and postponement, as
_ such Court or Judge shall think reasonable ; and in case such variance

or allow the record . . . . .
wbe withdrawn,  shall be in some particular or particulars in the judgment of such Court
or Judge not material to the merits of the case, but such as that the op-
posite party may have been prejudiced thereby in the conduct of his
action, prosccution or defence, then such Court or Judge shall have power
to cause the same to be amended, upon payment of costs to the other
party, and withdrawing the Record or postponing the trial as aforesaid,
e ey a8 such Court or Judge shall think reasonable; and after any such amend-
as thoughwosuch  ment the trial shall proceed (in case the same shall be proceeded with)
peared. hadap- in the same manner in all respects both with regard to the liability of
‘ - Witnesses to be indicted for perjury and otherwise, as if no such variance
On trial at Wi Privs had appeared ; and in case such trial shall be had at Nisi Prius, the order
to be endorsedon  for the amendment shall be endorsed on the Postea, and returned together
the Postea. with the Record, and thereupon such Papers, Rolls and other Records of
Rolls and Records fo t1ye Court from which such Record issued, as it may be necessary to
ingly ; amend, shall be amended accordingly, and the order for amendment shall
~_ be entered on the Roll or other Document upon which the trial shall be
ﬁ,tr;ym‘i';ff;,'zﬁfﬁ‘:;‘h had: Provided that it shall be lawful for any party who is dissatisfied
apply for new wial.  with the decision of such Judge at Nisi Prius, respecting his allowance of
any such amendment, to apply to the Court from which such Record is-
sued for a new trial upon that ground, and in case any such Court shall
think such amendment improper, a new trial shall be granted accordingly,
on such terms as the Court shall think fit, or the Court shall make such

other order as to them may seem meet.

fustead of amend- XVI. And be it further enacted by the authority aforesaid, That the
divect the Juy 1o said Court or Judge shall and may, if they or he think fit, in all such cases
find facts according  of yariance, instead of causing the Recerd to be amended as aforesaid,

he evid ; . . .
1o fhe evidence direct the Jury to find the fact or facts according to the evidence, and
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thereupon such finding shall be stated on such Record, and notwithstan-

ding the finding on the issue joined, the Court from which the Record andir variance be

issued, shall, if they shall think the said variance immaterial to the merits immaterial, Court
. . 1. may give judgment

of the case, and the misstatement such as could not have prejudiced the accordingto the

opposite party in the conduct of the action or defence, give judgment ac- ™"

cording to the very right and justice of the case.

XVII. And be ot further emacted by the authority aforesaid, Thatit ,q 00 .0
shall be lawful for the parties in any action or information after issue the pasties may agree,
joined; by consent and by order of any of the Judges of the Court in which g’5,2 i chve:
the action is depending, to state the facts of the case, in the form of a the Court.
special case, for the opinion of the Court, and to agree that a juigment
shall be entered for the Plaintiff or Defendant, by Confession or of Nolle
Prosequi, immediately after the decision of the case, or otherwise, as the

Court may think fit, and judgment shall be entered accordingly.

XVIHI. And in order to render the rejection of Witnesses on the ground )
of interest less frequent, Be it further enacted by the authority afore:aid, e v onmimens
That if any Witness shall be objected to as incompetent, on the ground
that the verdict or judgment in the action on which it shall be proposed
to examine him, would be admissible in evidence for or against him, such
Witness shall, nevertheless, be examined, but in that case a verdict or
judgment in that action, in favor of the party on whose bekalf he shall have but the verdictor
been examined shall not be admissible in evidence for him, or for any one i for or against
claiming under him, nor shall a verdict or judgment against the party on *och witnesses.
whose behalf he shall have been examined, be admissible in evidence
against him, or any one claiming under him.

XIX. And be 3t further enacted by the authority aforesaid, That the ,

. . . ames of interested
name of every Witness objected to as incompetent, on the ground that witnesses to be
such verdict or judgment would be admissible in evidence for or against ffiord " ¢
him, shall, at the trial, be endorsed on the Record: on which the trial shall
be had, together with the name of the party on whose behalf ke Wa8 €X- ,.4 ine name of the
amined, by some Officer of the Court, at the request of either party, and party on whose
shall be afterwards entered on the Record of the judgment, and such en- """ ©x2med
dorsement on entry shall be sufficient evidence that such Witness was
examined, in any subsequent proceeding, on which the. verdict or judg-
ment shall be offered in evidence. . ,

XX. And be it further enacted by the authority aforesaid, That upon The Jury may aliow
) . : L . S . interest on debts in
all debts or sums certain,.payable at a certain time, or otherwise, the Jury i cases.
on the trial of any issue, or:on any assessment of damages, may, if they

shall think fit, allow interest to the Creditor, from the time when such
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debts or sums certain were payable, if such debts or sums be payable by
virtue of some written Instrument at a certain time, or if payable other-
wise, then from the time when demand of payment shall have been made
in writing, so as such demand shall give notice to the Debtor thatinterest
will be claimed from the date of such demand until the time of payment:
Provided that interest shall be payable in all cases in which it is now pay-
able by Law, or in which it has been usual for a Jury to allow interest.

lterest in Troverin - X X1, And be it further enacted by the authority aforesaid, That the
TS Jury on the trial of any issue, or on any inquisition of damages, may, if
they shall think fit, give interest in the nature of damages over and above
the value of the goods at the time of the conversion or seizure, in all actions
of Trover, or Trespass de bonis asportatis, and over and above the money
recoverable in all actions on Policies of Assurance, made after the passing
of this Act.

XXII. And be 2t further enacted by the authority aforesaid, That if
Interest when execu- . .
tion delayed by wric any person shall sue out any Writ of Error or Appeal, upon any judg-
of Error. ment whatsoever, given in any Court in any action personal, and the
Court of Error or Appealshall give judgment for the Defendant in error,
then interest shall be allowed by the Court of Error or Appeal, for such
time as execution has been delayed by such Writ of Error or Appeal, for
the delaying thereof.

pavment of cossve | NXAIL. And be it further enacted by the authority aforesaid, That in
Execatorsand  every action brought by any Executor or Administrator in right of the
Administrators.— Pogtator or Intestate, after the time this Act shall go into effect, such Ex-
ccutor or Administrator shall, nnless the Court in which such action is
bronght, or a Judge thereof shall otherwise order, be liable to pay costs to
the Defendant in case of being non-suited, or a verdict passing against
the Plaintiff, and in all other cases in which he would be liable, if the
Plaintiff were suing in his own right upon a cause of action accruing to
himself, and the Defendant shall have judgment for such costs, and they
shall be recovered in like manner. S

Defendants entitled o~ X X1V . And be ¢t further enacted by the authority aforesaid, That when
}’,‘j,‘;je’(“f:f'u’:ﬂzz”",‘)e several persons shall be made Defendants in any personal action, and any
Judge shall certiy.  one or more of them shall have a Nolle Prosequi entered as to him-or them,
or upon the trial of such action shall have a verdict pass for him or them,
every such person shall have judgment for, and recover his reasonable
costs, unless in the case of a trial, the Judge before whom such cause

shall be tried shall certify upon the Record, wnder his hand, that:there



Thirteenth Parliament.—Chap. III. 7th WiLLiam IV. A.D. 1837. 23

was a reasonable cause for making such person a Defendant in such ac-
tion. : '

XXV. And beit further enacted by the authority aforesaid, That where o -

! Josts where Nol!
any Nolle Prosequi shall have been entered upon any Count, or as to part Prosequi entered as to
of any Declaration, the Defendant shall be entitled to and have judgment part of declaration.
for his reasonable costsin that behalf. o

XXVLI. And be it further enacted by the authority aforesaid, That inall . .. @
Writs of Scire Facias, the Plaintiff obtaining judgment on an award of on Scire Facins, after
execution, shall recover his costs of suit upon a judgment by default, agjidsmentby defauk.
well as upon a judgment after plea pleaded, or demurrer joined; and that
where judgment shall be given either for or against a Plaintiff or Demand-
ant, or for or against a Defendant or tenant, upon any demurrer joined in
any action whatever, the party in whose favour such judgment shall be
given, shall also have judgment to recover his costs in that behalf. -

XXVIL And be it further enacted by the authority aforesaid, That it Esccutors and
shall be lawful for the Executors or Administrators of any Lessor or Land- ,’f;";’;':':,‘,;‘;“:;,s:’,;ﬁ,
lord, to destrain upon the lands demised for any term, or at will, for the for rent.
arrearages of rent due to such Lessor or-Landlord in his lifetime, in like

manner as such Lessor or Landlord might have done in his lifetime.

XXVIIL And be it further enacted by the authority aforesaid, That
. . . . . uch arrearages of
such arrearages may be distrained for after the end or determination of rentmay ve distrained
such term, or lease at will, in the same manner as if such term or lease g‘}fe:";:‘ig six months |
had not been ended or determined : Provided, that such distress be made the tease,
within the space of six calendar months after the determination of such
term or lease, and during the continuance of the possession of the tenant
from whom such arrears became due: Provided also, that all and every
the powers and provisions in the several Statutes made relating to dis-

tresses for rent, shall be applicable to the distresses so made, as aforesaid.

XXIX. And whereas, it is expedient to render references to Arbitration Submission to Acbi.
more effectual, be it further enacted by the authority aforesaid, That the faqen i85 obe
power and authority of any Arbitrator or Umpire appointed by, or in pur- not revocable.
suance of any rule of Court, or Judges’ order or orders of Nisi Prius, in
any action now brought, or which shall be hereafter brought, or by or-in
pursuance of any submission to reference, containing an agreement that
such submission shall be made a rule of His Majesty’s Court of King’s
Bench, shall not be revocable by any party to such reference, without the gy = °F
leave of the Court by which such rule or order shall be made, or Which 4, ar to proceed
shall be mentioned in such submission, or by leave of a Judge, and the Ar- with reference;



24

Court may enlarge
time for making an
award,

Witnesses may be
compelled to attend
Arhitrators ;

Chap. III. 7th WiLriam IV. A.D. 1837.—F'irst Session

bitrator or Umpire shall and may, and is hereby required to proceed with
the reference notwithstanding any such revocation, and to make an award,
although the person making such revocation shall not afterwards attend the
reference, and that the Court or any Judge thereof may, from time to time,
enlarge the term for any such Arbitrator making his award.

XXX. And be it further enacted by the authority aforesaid, That when
any reference shall have been made by any such rule or order as aforesaid,
or by any submission containing such agreement as aforesaid, it shall be
lawtul for the Court by which such rule or order shall be made, or which
shall be mentioned in such agreement, or for any Judge, by rule or order

by order of the Court; to be made for that purpose, to command the attendance and examination

on payment of their
expenses,

Witnesses may be
sworn upon arbitra-
tions ;

False swearing to be
deemed perjury.

of any person to be named, or the production of any documents to be men-
tioned in such rule or order, and the disobedience of any such rule or order.
shall be deemed a contempt of Court, if, in addition to the service of such
rule or order, an appointment of the time and place of attendance in obe-
dience thereto, signed by one at least of the Arbitrators, or by the Umpire,
before whom the attendance is required, shall also be served, either to-
gether with or after the service of such rnle or order: Provided always,
that every person whose attendance shall be so required shall be entitled
to the like conduct money and payment of expenses, and for loss of time,
as for and upon attendance at any trial: Provided also, that the applica-
tion made to such Court or Judge for such rule or order, shall set forth the
place where such Witness is residing at the time: Provided also, that no
person shall be compelled to produce, under any such rule or order, any
writing or other document that he would not be compelled to produce at a
trial, or to attend at more than two consecutive days, to be named in such
order. : :

XXXI. And be it further enacted by the authority aforesaid, That
when in any rule or order of reference, or in any submission to arbitration,
containing an agreement that the submission shall be made a rule of Court,
it shall be ordered or agreed that the Witnesses upon such reference shall
be examined upon eath, it shall be Jawful for the Arbitrator or Umpire, or
for any one Arbitrator, and he or they are hereby authorised and required
to administer an Oath to such Witnesses, or take their Affirmation in cases
where Affirmation is allowed by Law instead of an Qath ; and if uponsnch
Oath or Affirmation any person making, the same shall wilfully and cor-
ruptly give any false evidence, every person so- offending shall be deemed-
and taken to be guilty of perjury, and may be prosecuted and punished ac-
cordingly. . , o S Y
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XXXII. And whercas, in cases where Writs of Execution have been Sheriffs not entitled
issued into several Districts, upon which Writs property real or personal upon acual fevs
may have been seized or advertised, which property has afterwards not ™
been sold, on account of satisfaction having been otherwise obtained, or
from some other cause, it has been doubted whether a claim to poundage
may not be advanced by the Sheriff of each of such Districts, respectively,
although no money has beemractually levied by them under such Writ: Be
it therefore enacted by the authority aforesaid, That where upon any Writ
of Execution sued ount against the Estate, real or personal, of the Defen-
dant, or Defendants, no money shall be actually levied, no poundage shall
be allowed to the Sheriff'; but he shall be allowed his Fees for the ser- aliovance of fees for
vices which may be actually rendered by him, and it shall be'in the power serviecs rendered;
of the Court from whence such Execution shall have issued, or for any nd such further rea-

. . ] .Twsonable charge asa
Judge thereof, in Vacation, to allow a reasonable charge to the Sheriff juage may order.
for any service rendered, in respect to-such Execution, for which no spe- .
cific fee or allowance may be assigned in the Table of Costs. *

XXX And be it further enacted by the authority aforesaid, Thatit . . .
shall not be necessary after the time this Act shall take ‘effect, to sue out may issu swirnout a
Process of Execution into that District in which the venue in any action testatum Fi. Fa.
shall be laid, for the sole purpose: of warranting the suing out Process of
Execution into ary other District, nor need any Writ of Execution be a
Testatum Writ, merely because of its being directed to the Sheriff of any
other District than that in which the venue may be laid, but it shall be
lawful to sue out Execution into any District of this Province, without re-
gard to the venue having been laid in any other District : Provided always,
that where it is now necessary to sue out Process of Execution against
the person, into any particular District, in order to charge Bail, the same
shall still continue to be necessary, notwithstanding any thing contained
in this Act. ' o :

XXXIV. And be it further enacted by the authority aforesaid, That Commencement of
this Statute shall commence and take effect on the first day of June next, s At
after the passing thereof. o S
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CHAP. 1V.

AN ACT to abolish the distinction between Grand and Peéit Larceny,
and to enable the Courts of General Quarter Sessions of the Peace to
try all cases of Simple Larceny, under certain restrictions, and to amend
the Law respecting the punishment of Larceny.

-[Passed 4th March, 1837.]

‘W HEREAS it is expedient to abolish the distinction between Grand
and Petit Larceny, and to allow the Courts of Quarter Sessions of the
Peace to entertain Jurisdiction in cases of Simple Larceny, under certain
restrictions, by which means persons charged with Larceny will be more
speedily brought to trial: Be 4t therefore enacted by the King’s most Ex-
cellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North America, and to make further provision for the
Government of the said Province,” and by the authority of the same,
That the distinction between Grand Larceny and Petit Larceny shall be
abolished, and every Larceny, whatever may be the value of the Property
stolen, shall be deemed to be of the same nature, and shall be subject to
the same incidents, in all respects, as Grand Larceny was before the pas-
sing of this Act. ' -

I1. And be it further enacted by the authority aforesaid, That the Courts
of General Quarter Sessions of the Peace in the several Districts of this
Province, shall have power to try every case of Simple Larceny, and also
to try all Accessories to such Larceny : Provided always, that unless the
Justice presiding in any such Court shall be a Barrister, duly admitted
to practise at the Bar in this Province, then it shall not be lawful for such
Court to try any case of Larceny, when the goods charged to have been
stolen shall exceed in value the sum of Twenty Pounds.

IlII. And be it further enacted by the authority aforesaid, That no Court
whose Jurisdiction in cases of Larceny is extended by this Act, shall have
power to sentence a person convicted of Larceny to be transported for
any period, or to be banished for a longer period than seven years, or to
be imprisoned in a Common Gaol for a longer period than eight months,
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ot to be imprisoned and kept to hard.labourin any Penitentiary or House
of Correction, for a longer period than two years. :

1V. And be it further enacted by the authority aforesaid, That it shall
be lawful for any Court having Jurisdiction in cases of Larceny, if they Eapishment.
shall think fit, to sentence any person convicted thereof to be banished
from the Province, for any number of years not exceeding seven, to com-
mence from the expiration of the Term for which the same person may,
upon the same conviction, be sentenced to be imprisoned in the Common
Gaol, or imprisoned and kept to hard labour in a Penitentiary or House
of Correction.

V. And be it further enacted by the authority aforesard, That notwith- =
standing any thing contained in this Act, it shall not be necessary for any Sessions may leave
Court of Quarter Sessions to deliver the Gaol of all Prisoners who may cases for the Assizes.
be confined upon charges of Simple Larceny, but it shall be in the dis-
cretion of such Court to leave such case to be tried at the next Court of
Oyer and Terminer, and General Gaol Delivery, if by reason of the diffi-
culty or importance of the case, or for any cause, it shall appear to them
proper so to do.

V1. And be it further enacted by the authority aforesaid, That if upon .~
the trial of any case of Larceny, in which the value of the goods stolen veing above £20,
shall be stated in the Indictment at a sum not exceeding Twenty Pounds, ot toaffect Jurisdict
it shall appear in evidence that the value of such goods was in reality
greater than Twenty Pounds, such trial may nevertheless proceed, and
no legal exception to the Jurisdiction of the Court shall lie on that ac-
count, but the provision of this Act restraining such Court to cases where
the value of the goods shall not exceed Twenty Pounds, shall be deemed
and taken merely to be a direction to such Court, but shall not be con-
strued to affect their legal Jurisdiction,

CHAP. V.

AN ACT to amend the Law respecting Bills of Exchdnge and Promis-
sory Notes. -

[Passed 4th March, 1837.]

WHEREAS the present construction of Law in regard to Bills of Ex- Preambie.
change accepted, payable at a particular place, and Promissory Notes
made payable at a particular place, leads to much inconvenience and
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expense, by rendering it necessary to:produce evidence of presentment
at such place, and sometimes subjecting the Plaintiff to be Non-suited for
failure of proof thereof : Be it therefore enacted by the King's most Ex-
cellent Majesty, by and with the advice and consentof .the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled ¢ An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty's reign, entitled ‘ An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec in North America, and to make further provision.for the
Government of the said Province,” and by the authority of .the same,
That from and after the fitst day of June now next ensuing, if any person
shall accept a Bill of Exchange payable at a Bank, or at any other par-
ticular place, without further expression in his acceptance ; or if any per-
son shall after that day.make-a Promissory Note, payable at.a Bank, or
at. any- other particular place, without farther expression in that respect,
such acceptance shall be deemed and taken to be, to all intents and pur-
poses, a general acceptance, and such promise shall be deemed and taken
to be a promise to pay geuerally; but if the Acceptor shall in his accept-
ance express that he accepts the Bill payable at a Bank,.or at any other
particular place only, and not otherwise or elsewhere, or if the maker
of a Promissory Note, shall in the body of the Note express .that he
promises to pay at a Bank,or at any other particular-place only, and not
otherwise or elsewhere, then such acceptance or:promise shall-be deemed
and taken to be-respectively, a qualified acceptance or promise ; and the
Acceptor .or maker shall not be liable to pay the Bill or'Note, except
in default of payment when such payment shall have been first duly de-
manded, at such Bank or other place.

I1. And be it further enacted by the authority aforesaid, That from and
after the said first day of June, no acceptance of any Inland Bill of Ex-
change shall be sufficient to charge any person, unless such acceptance
be in writing on such Bill, or if there be -more than one part to such Bill,
on one of the said parts. - :

11l. And whereas, by Law, all Contracts: and Assurances whatsoever
for payment of money made for an Usurious consideration are utterly void:
And whereas, in the course of Mercantile transactious, negociable secu-
rities often pass into the-hands of persons who have discounted the same,
without any knowledge of the original considerations for which the same
were given,and the avoidance of such securities in the hands of such bona
fide Endorsees, without notice, -is attended with great hardship-and- in-
justice : for remedy thereof, be it further enacted by the authority
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aforesaid, That no Bill of Exchange or Promissory Note that shall be
drawn or made after the passing of this Act shall, though it may have
been given for an Usurious consideration, or upon an Usurious contract,
be void in the hands of an-Endorsee, or in the case of a Note transferable,
by delivery, in the hands of a person: who shall have acquired the same
as bearer for valuable consideration, unless such Endorsee or bearer had,
at the time of discounting or paying such consideration for the same,
actual knowledge that such Bill of Esxchange or Promissory Note
had been originally given for an Usurious consideration, or upon an Usu-
rious contract.

CHAP. VI.

AN ACT to provide morc effectually for the Punishment of certain
Offences, and to enable the Governor, Licutenant Governor, or Person
admenistering the Government of this Province, to commute the sentence
of Death, in certain cascs, for other Punishment in this Act mentioned.

[Passed 4th March, 1837.]

WHEREAS it is expedient to make further provision for the effectual
punishment of certain offences hereinafter mentioned : Be 4t therefore en- Preamble.
acted, by the King’s most Excellent Majesty, by and with the advice and

consent of the Legislative Council and Assembly of the Province of Up-

per Canada, constituted and assembled by virtue of and under the autho-

rity of an Act passed in the Parliament of Great Britain, entitled, “ An

Act to repeal certain parts of an Act passed in the fourteenth year of His

Majesty's reign, entitled, ‘An Act for making more effectual provision

for the Government of the Province.of Quebec, in North America, and

to make further provision for the Government of the said Province,” and | 1 oth
by the authority of the same, That in case of the conviction of any per- ofunces, to be punish-
son after the passing of this Act, of any Larceny; or of Manslaughter ; ed as heretofore;
or of any Assault with intent to commit any Felony; or of Felonious

Rescue ; or of Assaulting with any weapon-a Sheriff, or other Peace Offi-

cer, in the execution of his duty; or of any Forgery which before the

passing of this Act was not punishable with Death, with or without bene-

fit of Clergy; or of Perjury; or of Fraud ; or Cheating; or Conspiracy ;

or of being Accessory, before or after the fact, to Larceny, or any other

Felony; or of Receiving Stolen Goods; or of Embezzlement;-or of

uttering or tendering in payment False or Counterfeit Money, resembling

any of the gold or silver Coins current in this Province, knowing the same
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to be false or counterfeit; or of any offence against a certain Statute of
this Province, passed in the fiftieth year of the reign of His late Majesty
King George the Third, entitled, “An Act for preventing the forging and
counterfeiting of Foreign Bills of Exchange, and of Foreign Notes and
Orders for the payment of Money;” or of assisting in or attempting to
effect the escape of a Prisoner confined for a Felony or other crime,
before or after conviction—the person convicted of such offence may be
sentenced to such pnnishment as 18 now provided by law for any such
offence; or if the Court which is to pass sentence on such Convict shall
think fit, may be sentenced to be imprisoned only, or imprisoned and
kept to hard labour, or in solitary confinement in the Common Gaol, or
in any Penitentiary or House or Correction that hath been or may be
provided in this Province for such purpose, for any term not exceeding
seven years: Provided always, that where for any of the offences above
mentioned a specified term of imprisonment is now assigned by law, no
person shall be sentenced, for such offence, to be imprisoned in a Peni-
tentiary or other place of confinement for a longer period than such speci-
fied term : And provided also, that in case a conviction shall take place
of any of the offences herein-before enumerated, except the offence of
Manslaughter, which before the passing of this Act would have subjected
the offender to any punishment provided by the Act of the Parliament of
this Province, passed in the third year of His present Majesty’s reign,
entitled, “ An Act to reduce the number of cases in which capital punish-
ment may be inflicted ; to provide other punishment for offences which
shall no longer be capital after the passing of this Act; to abolish the
privilege called benefit of Clergy; and to make other alterations in cer-
tain criminal proceedings before and after conviction”—such punishment
shall in no case be altered or affected by this Act.

II. And be ot further enacted by the authority aforesaid, That no Court
of General Quarter Sessions of the Peace, or Court having the like juris-
diction, shall have power to sentence any person convicted before them,
to be imprisoned in a Penitentiary, for a longer period than two years.

1I1. And be it further enacted by the authority aforesaid, That it shall
and may be lawful for the Governor, Lieutenant Governor, or Person
administering the Government of this Province, to commute the sentence
of death, which may be passed upon any person convicted of a Capital
crime, other than High Treason or Murder, and with authority from His
Majesty, upon any person convicted of High Treason or Murder—for
transportation for life, or term of years, to such place in His Majesty’s
Dominions as may be assigned for the reception of convicts; or for
banishment from this Province for life, or any term of years; or for
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solitary confinement; or confinement with or without hard labour in any
Penitentiary or House of Correction that may be appointed for such pur-
poses, either during life, or for any term of years; and that an Instrument
under the Hand and Seal of the Governor, Lieutenant Governor, or Per-
son administering the Government of this Province, declaring such com-
mutation of sentence, shall be sufficient authority to any of His Majesty’s
Judges or Justices in this Province having jurisdiction in such cases, to
make such orders, and give such directions, under his hand and seal, as
may be requisite for the change of custody of such Convict, aud for his
conduct to and delivery at any Penitentiary or House of Correction in
this Province, and his detention therein, according to the terms on which
his sentence may have been commuted. '

IV. And be ot furtkér enacted by the authority aforesaid, That the
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ment in the Penitentiary, shall be reckoned in discharge, or part discharge,
of the term which shall be appointed by such sentence.

CHAP. VIL

AN ACT respecting the Transportation of Convicts.
" [Passed 4th March, 1837.]

WHEREAS it is expedient to facilitate the Transportation of offenders
to such place or places in His Majesty’s Dominions as may be assigned
for the reception of Convicts, and to make further provision in respect to
the punishment of Transportation: Be ¢t therefore enacted by the King’s
most Excellent Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of the Province of Upper Canada, constitu-
ted and assembled by virtue of and under the authority of an Act passed
in the Parliament of Great Britain, entitled ¢ An Act to repeal certain
parts of an Act passed in the fourteenth year of His Majesty’s reign, en-
titled ¢ An Act for making more eflectual provision for the Government
of the Province of Quebec in North America, and to make further pro-
vision for the Government of the said Province,” and by the authority of
the same, That notwithstanding anything contained in a certain Act of
the Parliament of this Province, passed in the fortieth year of the reign
of His late Majesty King George the Third, entitled, “An Act for the
further introduction of the Criminal Law of England in this Province,

Preamble.
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and for the more effectual punishment of certain offenders,” it shall be
lawful, after the passing of this Act, to sentence offenders to Transporta-

- tion, not only in such cases where by any law now in force, or hereafter

Punishment for
returning from
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tion to be determined
by Governor, &c. in
Council.

io be passed, it is expressly provided that such offenders may be trans-
ported, but also in every case in which by the provisions of the said Act
passed in the fortieth year of the reign of His late Majesty King George
the Third, the person convicted would be liable to be Banished from this
Province : Provided: always, nevertheless, that no offender shall, under
the authority of this Act, be sentenced to be Transported, except by such
Court, and in such cases, and for such term of time, as the same offender
might, according to the said Act, be Banished from this Province ; and
that nothing in this Act contained shall extend, or be construed to take
away or affect the power of sentencing offenders to be Banished accor-
ding to the Act herein-before recited, when it .shall appear proper to pass
such 'sentence.

II. And be it further enacted by the authority aforesaid, That all and
singular the provisions now:in force which are contained in the said Act
of the Parliament of this Province, passed in the fortieth year of the
reign of His late Majesty King George the Third, respecting persons
returning to this Province before the expiration of the period for which
they have been banished by sentence of a Court, or have consented to
be banished according to the terms of any conditional pardon, granted to
a Convict sentenced to suffer death, shall equally extend to and be in
force with respect to any person returning from Transportation after this
Act, whether such person shall have been sentenced to be Transported,
or having been capitally convicted, shall have been pardoned on con-
dition of being Transported. :

- IIL. And be it further enacted by the authority aforesaid, That the
sentence in case of Transportation shall be, that the offender:shall be
Transported for a time to be mentioned in such sentence, or for life,
where that may be lawful, and shall in the opinion of the Court passing
such sentence appear proper, to such place asithie Governor, Lieutenant
Governor, or Person administering the Government of this' Province, by
and with the advice of the Executive Council thereof, shall appoint.

IV. And be it further enacted by the authority aforesaid, That it shall
and may be lawful for the Governor, Lieutenant Governor, or Person
administering the Government of this Province;: by and with theadvice
of the Executive Council thereof, to' determine, upon reference to His
‘Majesty’s Government in England, to what Foreign Possession of His
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Majesty, Convicts shall be Transported from this Province, under the
provisions of this Act. ' '

V. And be it further enacted by the authority aforesaid, That an In- |
strument under the Sign Manual of the Governor, Lieutenant Governor,
or Person administering the Government of this Province, and directed
to the Judges of the Court of King’s Bench, declaring to what Colony or
place it has been determined to Transport any Convict, shall be sufficient
authority for the Judge who passed sentence on such Convict, or in his
absence, for any other Judge of the said Court, to make his warrant,
authorizing any person or persons to carry and secure such Convict in and
through this Province, towards the Sea-Port or place from whence he or
she is to be Transported ; and if any person or persons shall rescue such
Convicts, or any of them, or assist them, or any of them, in making their
escape from such person or persons as shall have them in their custody,
as aforesaid, such offence shall be punishable in the same manner as if
such Convict had, at the time it was committed, been confined in a Gaol
or Prison, in the custody of the Sheriff or Gaoler, after sentence for the
crime of which he shall have been convicted. ' ’ ‘

udge’s Warrant.

33

VI. dnd be it further enacted by the authority aforesaid, That the Lmprisonment to be
time during which any offender shall have continned in Gaol under sen- [pcior ;‘f‘tfj‘,ﬁgp‘:fp

tence of Transportation, shall be taken and reckoned in part discharge ortation.

satisfaction of the term of his Transportation.

VIL. And be it further enacted by the authority aforesaid, That the Espenser
expenses of carrying this Act into execution, so far as respects the removal Convicts t

of removing
o be laid

of Convicts in order to their being Transported, shall be annually laid ePre Perliament.

before both Houses of the Legislature.

VIIL. And be it further enacted by the authority aforesaid, That if by Provision in case sen-
reason of any difficulty occurring, which may prevent the Transportation fence of transporca-

tton cannot be carried

or reception of any Convict in any Colony or Possession of His Majesty, intoefect.

the sentence which shall have been passed on any such Convict cannot
be carried into effect, such Convict may be detained in Prison, fora period
not longer than that for which he shall have been sentenced to be Trans-
ported, unless it shall appear expedient to. pardon such Convict, in which
case it may be made & condition of such pardon, that the Conrvict shall
banish himself from this Province, for.a period not exceeding the residue
of the time for which he was to have beer Transported. .. .. - .

E
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CHAP. VIIL.

AN ACT to make the vemedy in cases of Seduction more effectual, and
to render the Fathers of illegitimate Children liable for their support.

[Passed 4th March, 1837.]'

WHEREAS in some cases the Law fails in affording redress to Parents
whose Daughters have been Sc uced : And whkereas, the Law makes no
provision in this Province for compelling the Fathers of illegitimate Chil-
dren to contribute to to their support : Be it therefore endacted by the
King’s most Excellent Majesty, by and with the advice and consent of the
Legislative Council and Assembly of the Province of Upper Canada, con-
stituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled “An Act to repeal cer-
tain parts of an Act passed in the fourteenth year of His Majesty’s reign,
entitled ¢ An Act for making more effectual provision for the Government
ofthe Province of Quebec in North América, and to make further provisiort
for the Government of the said Province,” and by the authority of the same,
That the Father, or in case of his death, the Mother of any unmarried
temale who may be Seduced after the passing of this Act, and for whose
Seduction such Father or Mother could sustain an ‘action, in case such
unmarried female were at the time dwelling under his or her protection;
shall be entitled to maintain an action for Seduction, notwithstanding such
unmarried female wasg, at the time of her Seduction, serving or residing
with any other person, upon hire or otherwise, any former Law or Statute
to the ‘contrary notwithstanding. ’ S '

IL. And be it further enacted by the authority aforesaid, "That upon the
trial of any action for Seduction brought by the Father or Mother, it shall
not be necessary to: give proof of any act or acts of service performed by
the person Seduced, but the same shall be in all cases presumed, and
no proof shall be received to the contrary : Provided alicays nevertheless,
that in case the Father or Mother of such female who shall be Seduced
shall, before the Seduction, have abandoncd her; and refused to provide
for or retain her as an inmate, then any other person, who befare the
passing of this:Act might have maintained an action for such Seduction,
shall be entitled to such action in the same manner as the Father or Mo-
ther would otherwise havebeen. - . ° ST ISTIE PR R

L. And be it further enacted by the authority aforesaid, That notwith-
standing anything contained in this Act, any person, other than. the Father
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or Mother,who by reason of the relation of Master, or otherwise, would have
been entitled, if this Act had not been passed, to maintain an action for the
Seduction of an unmarried female, shall be entitled to maintain such ac-
tion notwithstanding this Act, if the Father or Mother who might sue
according to this Act, shall not be resident in this Province at the time of
the birth of the Child, which shall take place in. consequence of such
Seduction, or being resident within the Province, shall not bring any
action for the Seduction within six months from the birth of such Child.

1V. And in order that some check may be imposed upon the unfeeling -
conduct of persons who refuse to make provision for the support of theirilleZi?:;;:chh?{zl
illegitimate Children—Be it therefore enacted by the authority aforesaid, Hable to be sued for
That any person who shall furnish food, clothing, lodging, or - other -
necessaries, to any Child who shall be born after the passing of this Act
not in lawful wedlock, shall be entitled to maintain an action for the
value thereof, against the Father of such illegitimate Child ; Provided,
such illegitimate Child shall have been a Minor at the time of such neces-
saries found, and shall not have been then residing with his or her reputed '
Father,and maintained by him as a member of his family : And provided Fidence in such
also, that where the person suing for the value of such necessaries sha]l ¢
be the Mother of such Child, or any person to. whom the Mother has
become accountable for such necessaries, then the fact of the Defendant
being the Father of such Child, must be proved by other testimony than
that of the Mother : And provided also, that no action shall be sustained
under this Act, unless it shall be shewn upon the trial thereof, that while
the Mother of such Child was pregnant, or within six months after the
birth of her Child, she did voluntarily make an affidavit in writing, before
some one of His Majesty’s Justices of the Peace for the District in which
she shall be residing, declaring that the person who may be afterwards
charged in such action,is really the Father of such Child, and unless she
has deposited such affidavit; within the time aforesaid, in the office of the
Clerk of the Peace of the District, there to remain filed : which affidavit
shall nevertheless not be evidence: of the farct of thé Defendant being
the Father of'such Child, but such fact must be proved by legal evidence,
independently of such affidavit. - SRR

V. And be it further-enacted by the authority aforesaid, That this Act gorer romedice
shall not be construéd to take away or:abridge any right of action,:6r any not to be afiected by
remedy which: without' this Act might have been had and maintained "™ A
against the Father of ‘an illegitimate Child ; but the same may be pur-
sued in the same manner as if this Act had not been passed..

CHAP.



Preamble.

Act revived and

Chaps. IX. & X. 7th WiLLiaM IV. A.D. 1837.—First Session

CHAP. IX.

"AN ACT torevive, continue and amend, an Act passed in the Third year

of Hes present Majesty's Reign, entitled, «“ An Act to facilitate legal
Remedies against Corporations.”

[Passed 4th March, 1837.]

WHEREAS an Act passed in the Third year of the Reign of His pre-
sent Majesty, entitled, “ An Act to facilitate Legal Remedies against
Corporations,” hath expired, and it is expedient to revive and continue the
same: Be it therefore enacted by the King’s most Excellent Majesty, by
and with the advice and consent of the Legislative Council and Assembly
of the Province of Upper Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of Great Brit-
ain, entitled “An Act to repeal certain parts of an Act passed in the four-
teenth year of His Majesty’s reign, entitled ¢ An Act for making more
effectual provision for the Government of the Province of Quebec in North

coutinued, except the America, and to make further provisior for the Government of the said

third clause, which
is repealed.

Preamble.

Province,” and by the authority of the same, That the said Act shall be
and remain in force, except the third Clause thereof, which shall be, and
is hereby repealed.

CHAP. X.

AN ACT Jor the more convenient Recovery of Estreats.
| [Passed 4th March, 1837.]

WHEREAS it is expedient to provide for the more summary and con-
venient collection of Fines, Issues, Amerciaments and Sums, due upon
Recognizances forfeited to His Majesty: Be it therefore enacted, by the
King’s most Excellent Majesty, by and with the advice and consent of
the Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, < An Act to repeal
certain parts of an Act passed in the fourteenth year of His Majesty’s
reign, entitled, ‘An Act for making more effectual provision for the
Government of the Province of Quebec, in North America, and to make
farther provision for the Government of the said Province,” and by the
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authority of the same, That from and after the first day of June, next Fines issues, and

. . . . . amerciaments, and
ensuing the passing of this Act, all fines, issues, amerciaments and for- forfeited recogni-

feited recognizances, save and except such as shall, by virtue of any Act 227 (except such

or Acts of the Parliament of this Province, made or to be made, be directed ;si:;ytg, givl::?eﬁth&i:)
to be otherwise levied, recovered, appropriated, or disposed of, which shall ;,';’}:,",;eg;,j;‘céo‘?,g’;f
be set, imposed, lost, or forfeited, by or before any Court of Oyer and Oyerand Terminer,
Terminer, or General Gaol Delivery, or before any Court of Assize and seme et Nt by
Nisi Priug, shall, within twenty-one days from the adjournment of such yithio twenty-one
Court, be fairly entered and extracted on a roll, by the Clerk of Assize, o be enterodand.
or in case of his death or absence, by any other person under the direction ec’;‘e:‘;:"g}";sfi:eler' by
of the Judge who presided at such Court, which roll shall be made in cascof his death or
duplicate, and shall be signed by the Clerk of Assize, or such Judge as e ey oo
aforesaid, in case of his death or absence. of the Judge who
o : B Guplicate. 0 bo.
I1. And be it further enacted by the authority aforesaid, That one of the signed by Cierk of
said rolls shall be transmitted to the Office of the Clerk of the Crown, on or hi?:,ze'f{t‘,’,'o'f;‘l;"jfn‘é;
before the first day of the "Term next succeeding such Court, and that theby the Judge.
other of such rolls shall, sosoon as the same shall be prepared,be sent by Jre cory of Fell fo
the Clerk of Assize, or in case of his death or absence, by such Judge as the Crown within
aforesaid, with a Writ of Fieri Facias and Capias, according to the form j e o Se.is ot
in the Schedule to this Act annexed, marked A., to the Sheriff of the the Districtin which
District in or for which such Court was holden, which Writ shall be g‘;&icg:r?;::;ﬁ‘ ©
authority to such Sheriff for proceeding to the immediate levying andievy fine, &e. §
recovering of such fines, issues, amerciaments and forfeited recognizances,
or any of them, as remain to be levied and recovered, on the goods and
chattels, lands and tenements of such several persons, or for taking into
custody the bodies of such persons, in case sufficient goods and chattels,
lands or tenements shall not be found, whereof the same can be made; faie 5Py <o
and every person so taken shall be lodged in the common Gaol of the King’s Bench.
District, until satisfaction be made, or until the Court of King’s Bench
shall, upon cause shewn by the party, as hereinafter mentioned, make an

order in the case, and until such order shall be fully complied with.

L. And be it further enacted by the authority aforesaid, That from, . . =
and after the first day of June, next after the passing of this Act, all fines, General Quarter Ses.
issues, amerciaments and forfeited recognizances, save and except such ag Sio;® t be entered

shall, by virtue of any Act.or Actsof the Parliament of this Province, made Rl ia duplicae.
or to-be made, be directed to be otherwise levied, recovered, appropriated
-or disposed. of, which shall be set, imposed, lost or forfeited, by or before

.any Court of General Quarter Sessions of the Peace, shall, within twenty-

one days after the adjournment of such Court, be fairly entered and. ex-

tracted on a roll, by the Clerk of the Peace, which roll shall be made out

in duplicate, and shall be signed by the Clerk of the Peace.
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1V. And be it further enacted by the authority aforesdid, That one of
the said rolls shall remain deposited in the Office of the Clerk of the
Peace, and that the other of such rolls shall, so soon as the same shall
be prepared, be sent by the Clerk of the Peace, with a Writ of Fieri
Facias and Capias, according to the form in the Schedule to this Act
annexed, marked B., to the Sheriff of the District in which such Court of
Quarter Sessions shall have been holden, which Writ shall be authority.
to such Sheriff, for proceeding to the immediate levying and recovering
of such fines, issues, amerciaments and forfeited recognizances, or any of
them, as remain to be levied and recovered, on the goods and chattels,
lands and tenements, of such several persons, or for taking into custody
the bodies of such persons, in case sufficient goods and chattels, lands or
tenements, shall not be found, whereof the same can be made, and every
person so taken, shall be lodged in the common gaol of the District, until
satisfaction be made, or until the Court of General Quarter Sessions of
such District shall, upon cause shewn by the party, as hereinafter men-
tioned, make an order in the case, and until such order shall be fully
complied with.

V. And whereas the estreating indiscriminately of all recognizances for
the appearance of persons to prosecute or give evidence, or to answer to
criminal charges, would in many instances, be productive of hardship:
Be it enacted by the authority aforesaid, That in every case of default,
whereby a recognizance may be forfeited, if the cause of absence be made
known to the Court in which the party shall be bound to appear, the
Court, on consideration of such cause, and considering also whether, by
the non-appearance of such person, the ends of justice have been defeated
or delayed, may forbear to order the recognizance to be estreated—
and that with respect to all recognizances which shall be estreated
in any Court, and also with respect to all fines which may be imposed

by any Court, for the non-attendance of any Juror or Constable, or

of any Public Officer, bound to attend at such Court, it shall be in
the power of the Judge who presided at such Court, orin the case
of proceedings before any Court of General Quarter Sessions of the
Peace, for the Chairman, and for any two of the Justices who presided at
such Court, to make an order, directing that the sum forfeited ‘upon ‘such
estreated recognizance, or the fineimposed in any such case, as aforesaid,
shall not be levied, provided it shall appear, to' the satisfaction of such
Judge, or of the Chairman and Justices, as aforesaid, that'the absence of
the person for whose ‘appearance any recognizance was entered into, or
of any person fined for non-attendance, was owinig to circumstances which
rendered such absence justifiable ;- and for such purpose, it shalt be neces-
sary for the €lerk of Assize, or Clerk of the Peace respectively, before
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sending to the Sheriff any roll, with a Writ of Fieri Facias and Capias,
as directed by this Act, to submit the same to the Judge who presided at
the Assizes, or to the Chairman who presided at the Court of Quarter
Sessions respectively, for his revision, and that the Judge, or the Chairman
of the Court of Quarter Sessions, taking to his assistance two of the Jus-
tices who presided with him at the Sessions, shall and may make a minute
on the said roll and writ, of such forfeited recognizance and fines as they
may think fit to direct not to be levied, and the Sheriff shall observe the
direction in such minute, written upon such roll and writ, or endorsed.
thereon, and shall forbear accordingly to levy any such forfeited recogni-
zance or fine. | _ : .

V1. And be it further enacted by the authority aforesaid, That if upon Mode of procecding
any Writ to be issued under this Act, the Sheriff shall take lands or tene- Jheré andsare
ments in execution, he shall advertise the same, in like manner as he is tines, &e. prome
required to do before the sale of lands in execution in other cases, and no
sale shall take place in less than twelve calendar months, from the time the

Writ shall come into the hands of the Sheriff.
VIL. dAnd be u fuftlter enacted by the authority aforesaid, That the Oath tobe wkenand

Clerk of Assize, or Clerk of the Peace, shall, at the foot of each roll made Jion sy cleske ot -
out, as herein directed, make and take an affidavit, in the following form, Jssize, or Clerkof the
(that is to say,) I, A. B;, (describing his Office,) make Oath that this Roll =~

is truly and carefully made up and examined, and that all fines, issues,
amerciaments, recognizances and forfeitures, which were set, lost, imposed

or forfeited, at or by the Court therein mentioned, and which. in right and

due course of law, ought to be levied and paid, are, to the best of my

knowledge and understanding, inserted in the said roll, and that in the

said roll ere also contained and expressed, all such fines as have been paid

to, or revised by me, either in Court or otherwise, without any wilful dis-

charge, omission, misnomer or defect whatsoever---so help me God:

which oath any Justice of the Peace for such District, is hereby authorised

to administer. : ‘ - ‘

VIIL. And be it further enacted by the authority aforesaid, That each ";e}‘l'l‘s‘:z:fo‘r"l e given
and ‘every Justice of the Peace, before whom any recognizance shall be vefore whom recos.
entered into or taken, shall give, or cause to be given, at the time of pance s cuered
entering into such recognizance; to the person or persons so entering into entcring into the
the same, and to each of his sureties, a written or printed paper or notice, **"*
in the form or to the effect stated in the Schedule, marked C to.this Act
annexed, adapting the same to'the particular circumstances of the case,
and each and every such Justice, shall, in such: recognizance, state and
specify particularly the profession, art or trade, of every person so enter--
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ing into such recognizance, together with the Christian name and surname,
and also the place or his or her residence.

IX. And be it further enacted by the authority aforesaid, That if any
person on whose goods and chattels such Sheriff, Bailiff or other Officer,
shall be authorised to levy any such forfeited Recognizance, shall give
security to the said Sheriff, or other Officer, for his appearance at the
return day mentioned in the Writ, in the Court into which such Writ shall
be returnable, then and there to abide the decision of such Court, and
also to pay such forfeited Recognizances, or sum of money to be paid in
lieu or satisfaction thereof, together with all such expenses as shall be
adjudged and ordered by the Court, it shall be lawful for such Sheriff or
Officer, to discharge such person so giving such security, out of custody:
Provided, that in case such party so giving such security shall not appear
in pursuance of his undertaking, it shall be lawful for the Court forthwith
to issue a Writ of Fieri FFacias and Capias, against the Surety or Sureties
of the person so bound as aforesaid.

X. Andbe it further enacted by the authority aforesaid, That the Court
of King’s Bench, or Court of General Quarter Sessions, into which any
Writ of Fieri Facias and Capias, to be issued under this Act, shall be
returnable, is authorised by this Act to inquire into the circumstances of
the case, and may, in its discretion, order the discharge of the whole of
the forfeited Recognizance, or sum of money paid or to be paid in lien
or satisfaction thereof, and make such order thereon as may to them
appear just; which order shall accordingly be a discharge to the Sheriff,
or to the party, according to the circumstances of the case.

XI. And be it further enacted by the authority. aforesaid, That the
Sheriff to whom any Writ shall be directed under this Act, shall return
the same on the day on which the same is made returnable, and shall
state on the back of the roll attached to such Writ, what shall have been
done in the execution of such Process, which return shall be filed in the
Court respectively into which such return is made—and that a copy of
such roll and return, certified by the Clerk of the Peace, or by the Clerk
of the Crown, (as the case may be,) shall be forthwith transmitted to the
Receiver General of this Province, with a minute thereon of any of the
sums therein mentioned, which may have been remitted by order of the
Court, in the whole, or in part, or directed to be forborne, under the
authority of this Act. .

XIL. And be it further enacted by the authority aforesaid, That the
Sheriff shall, without delay, pay over all monies by him collected, to the
Receiver General of this Province, for the time being.
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ScHEDULE A.

Williain the Fourth, by the G'race of G'od, &c. To the Sheriff of-
Greeting: You are hereby commanded to levy of the goods and chattels,
lands and tenements, of all and singular, the persons in the roll or extract
to this Writ annexed mentioned, all and singular the debts and sums of
money upon them severally imposed and charged, as therein is specified,
and if any of the said several debts cannot be levied, by reason of po
goods or chattels, lands or tenements, being to be found, belonging to the
said parties respectively, then and in all cases, that you take the bodies of
the parties respectively, and keep them safely in the Gaol of your District,
there to abide the judgment of our Court of King’s Bench, upon any
matter to be shewn by them, or otherwise to remain in your custody, as
aforesaid, until such debt shall be satisfied, unless any such person shall
give sufficient security for his or her appearance at the said Court, on the
return day hereof, for which you will be held answerable; and what you
shall do in the premises, make appear before us, in our Court of King’s
Bench, at Toronto, on the day of Term next, and have
then there this Writ. Witness, &c. A. B., Clerk of Assize, at the last
Assizes, for the District of- this day of- 18—.

Scuepurte B.

William the Fourth, by the Grace of Glod, &§c. To the Sheriff of
Greeting: You are hereby commanded to levy of the goods and chattels,
lands and tenements, of all singular, the persons in the roll or extract to
this Writ annexed mentioned, all and singular, the debts and sums of
money upon them respectively imposed and charged, as therein is specified,
and it any of the said séveral debts cannot be levied, by reason of noe goods
or chattels, lands or tenements, being to be found, belonging to the parties
respectively, then and in all cases, that you take the bodies of the parties
respectively, and keep them safely in the Gaol of your District, there to
abide the jndgment of the Court of General Quarter Sessions, for the said
District, upon any matter to be shewn by them, or othérwise to rcmain in
your custody, as aforesaid, until such debt shall be satisfied, unless any such
person shall give sufficient security for his or her appearance at the siid
Court, on the return day hereof, for which you will be held answerable—
and what you shall do in the premises, make appear at the next Court. of
(eneral Quarter Sessions of the Pecace, for-the said District, on the first
day of the said Court, and have then there this Writ. Witness, C. D.,
Clerk of the Peace for the District ¢f———this———day of— 18—.

F
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are bound in the sum of———

—— District, } Take Notice, that you

To Wit: § —Pounds, and your Sureties in the sum of:
Pounds each, to appear at: to be holden at and unless you
personally make your appearance accordingly, the recognizance entered
mnto by yourself and your Sureties, will be forthwith levied on you and your
Bail. Dated this day of- 18—. A. B., Justice of the Peace,
for the District. ‘

CHAP. XL

AN ACT to appoint the time and place for holding the Court of Gene-
ral Quarter Sessions of the Peace in each of the several Districts of this
Province, and to repeal the several Laws now in force for that purpose.

[Passed 4th March, 1837.

VV HERLAS, it is expedient to repeal the several Enactments con-
tained in the Statutes of this Province, respecting the time and place of
holding the Courts of General Quarter Sessions of the Peace in and for
the several Districts, and to appoint in one Act the time and place for
holding the said Courts respectively: Be it thercforeenacted, by the King’s
most Excellent Majesty, by and with the advice and consent of the
Legislative Council -and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled “An Act to repeal
certain parts of an Act passed in the fourteenth year of His Majesty’s
Reign, entitled *An Act for making more effectual provision for the Gov-
ernment of the Province of Quebec, in North America, and to make fur-
ther provision for the Government of the said Province,” and by the autho-
rity of the same, That an Act of the Parliament of this Province, passed
in the thirty-third year of the reign of His late Majesty King George the
Third, entitled ¢ Au Act to fix the times and places of holding the Courts
of Genelal Quarter Sessions of the Peace, within the several Districts of
this Province,” and another Act of the Parliament of this Province, passed
in the thirty-sixth year of the Reign of His late Majesty King George the
Third, entitled An Act to fix-the times and places.of holding the Courts
of General Quarter Sessions of the-Peace, within:the several Districts/of
this Province,” and the second and third clauses of a certain other Act of
the Parliament of this Province, passed in the forty-first year of the Reign
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of His late Majesty King George the Third, entitled “ An Act to remove
doubts with respect to the authority under which the Courts of General
Quarter Sessions of the Peace, and other Courts, have been erccted and
holden, and other matters relating to the Admiunistration of Justice, done
in the several Districts of this Province; and also, to fix the times of
holding the Courts of General Quarter Sessions of the Peace in and for
the same ;” and also an Act of the Parliament of this Province, passed in
the fifty-fifih year of the Reign of His late Majesty King Gcorge the
Third, entitled “An Act to amend an Act, entitled ‘An Act to remove
doubts with respect to the authority under which the Ccurts of General
Quarter Sessions of the Peace, and other Courts, have been erected and
holden, and other matters relative to the Administration of Justice, done
in the several Districts of this Province ; and also to fix the times of
holding the Courts of General Quarter Sessions of the Peace in and for
the same ;' and also an Act passed in the Parliament of this Province, in
the fifty-sixth year of the Reign of His late Majesty King George the
Third, entitled ¢ An Act to alter the time of holding the Courts of Gene-
ral Quarter Sessions of the Peace in the London and Johnstown Districts
of this Province ;" and also an Act passed in the Parliament of this Pro-
vince, in the fifty-eighth year of the Reign of His late Majesty King
George the Third, entitled “An Act to repeal part of an Act passed in
the fifty-sixth year of His Majesty's Reign, entitled ‘An Act to alter the
time of holding the Courts of General Quarter Sessions of the Peace in
the London and Johnstown Districts,” and so much of the fourth clause
of an Act passed in the Parliament of this Piovince, in the fourth year of
the Reign of His late Majesty King George the Fourth, entitled “Aun
Act to provide for the establishment of Courtsin the District of Bathurst,
and for other purposes therein mentioned, as relates to the Court of Gene-
ral Quarter Sessions of the Peace for the District of Bathurst,” and also
an Act of the Parliament of this Province, passed in the fourth year of the
Reign of His late Majesty King George the Fourth, entitled ¢ An Act
for altering the time of holding the General Quarter Sessions of the Peace
in the Home District, and further to fix the time of holding the said
Quarter Sessions,” and also an Act of the Parliament of this Province,
passed in the tenth year of the Reign of His late Majesty King George
the Fourth, entitled “An Act to-alter the time of holding:the Court of
General Quarter Sessions of. the Peace in the Ottawa District;” and also
an Act of the Parliament of this Province, passed in the eleventh year of
the Reign of His late Majesty King Georgethe Fourth,entitled “An Act
to alter the times of sitting of the General Quarter Sessions in the Niagara
District;” and.also so much-of the fourth clause of an Act of the Parlia-
ment of this Province, passed in the first year of the Reign of His present
Majesty, entitled “ An Act to-erect the County of Prince Edward into a
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separate District,” as relates to thé helding of the Court of General Quar-
ter Sessions of the Peace for the said County, now called the District of
Prince Edward; and alsc an Act passed in the fifth year of the Reign
of His present Majesty, entitled “ An Act to alter the times of holding
the Court of Quarter Sessions in the District of Niagara;” and also
every other Act, or part of an Act, of the Parliament of this Province,
which relates to the time or place of holding the Courts of General Quar-
ter Sessions of the Peace in any District of this Province, in so far as the
same relates to the time or place of holding such Courts,—shall be, and
the same are hereby repealed: Provided always, nevertheless, that any
prior Acts, or Enactments, repealed by any of the Acts herein-before
recited, shall be and remain repealed.

Times and phesof 1L And be 3t further enacted by the authority aforesaid, That the

3‘;’;’;:}: general  Courts of General Quarter Sessions of the Peace, in and for the several

tie Penceinthe  DVistricts in this Province, shall be holden at the places and times fol-

soveral Distiet|owing, that is to say: In the Eastern District, at the Town of Cornwall,
on the fourth Tuesday in January and April, and on the second Tuesday
in July and October; In the District of Ottawa, in the Village of L’Ori-
ginal, on the third Tuesday in January, April, June, and. September; In
the District of Bathurst, at the Town.of Perth, on the third Tuesday in.
March, September, and December, and on the second Tuesday in June;
In the District of Johnstown, at the Town of Brockville, on the third:
Tuesday in February and May, and on the second Tuesday in August
and November; In the Midland Distriet, at Kingston, on the fourth
Tuesday in January, and the second Tuesday in July, on the fourth
Tuesday in April, and on the second Tuesday in October; In the Dis-.
trict of Prince Edward, at the Town of Picton, on the first 'Tuesday in.
January, April, July, and October; In the District of Newcastle, at the
Town of Amherst, in the Township of Hamilton, on the second Tuesday
in January, April, July and October; In the Home District, at the City of’
Toronte, on the second Tuesday next following the termination of the
Terms of sitting of the Court ot King’s Bench; In the District of Gore,
at the Town of Hamilten, or the second Tuesday in January, April, July,
and October; In the District of Niagara, at the Town of Niagara, on the
second Tuesday in January, April, July, and October; In the District of
London, at.the Town eof London, on the second Tuesday in January,.
April, July, and October; In the Western District, at the Town of Sand--
wich, on the second Tuesday in January, April, July, and. October.

Proocedings hereto- L. And be it further enacted by the authority aforesaid, That 1o pro-.
fore bad, not to be ceedings which have been had.in any Court of General Quarter Sessions:
comiceret s before the passing of this Act, shall be rendered illegal; or in any manner.
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affected by the above recited Acts, or any of them, or any part thereof,
being hereby repealed. '

IV. And be it further enacted by the authority aforesaid, That in
. . . . ] n time of war, or
time of War or other exigency, it shall be in the power of the Governor, other exigency,
Lieutenant Governor, or Person Administering the Government of thig Jovernor may change

. . . s re place of holding

Province, by Proclamation under the Great Seal, to authorise the holding General Quarter
the Court of General Quarter Sessions of the Peace in any District of 3™
this Province, at some other place in the said District than is appointed

by this Act.
CHAP. XII.

AN ACT to amend the Law relating to the Court of Requests.
[Passed 4th March, 1837.]

‘W HEREAS it is necessary to alter and amend an Act passed in the p_, ..
third year of His present Majesty’s reign, entitled, “An Act to repeal '
part of, amend, and reduce to one Act of Parliament, the several Laws
now in force in this Province for the recovery of small debts, and to ex-
tend the jurisdiction of the same :” Be it therefore enacted by the King's
most Excellent Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of the Province of Upper Canada, constituted
and assembled by virtue of and under the authority of an Act passed in
the Parliament of Great Britain, entitled “An Act to repeal certain parts
of an Act passed in the fourteenth year of His Majesty's reign, entitled,
An Act for making more effectual provision for the Government of the
Province of Quebec in North America, and to make further provision for
the Government of the said Province,” and by the authority of the same,
That from and-after the passing of this Act, any person having a demand pidssfoosi
against another; not exceeding the sum of Ten Pounds, may, if he thinks £10, may summon
proper, summon such person from any part of the District wherein he Jfpiiee e >
resides, to appear at the Court of Requests in the Division where the Division where debt
debt was contracted, anything in the before recited Act to the contrary ™ ©™™*"
notwithstanding. - © - . o

I, And bo it further enacted by the authority. aforesaid, That it shall where Deviorsury.
be the duty of the Clerk of each or any Court of Requests for the Division pus ot the Dsiet
within the limits of :which. any debt, as-aforesaid, shall have been:con- toappear in Division

- where debt was eon-

tracted, upon request to -him made by the petson or'persons to whom waciea,
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such debt is due, to issue a Summons, requiring the Debtor or Debtors
to appear at the Court of Requests to be holden in and for the Division
from which such Summons shall issue, at a day in such Summons to be
named ; which Summons, together with a copy thereof, and the copy of
the amount for the recovery of which such action is brought, shall be
transmitted to the Bailiff of the Division or Divisions wherein such
Debtor or Debtors reside ; and it shall be the duty of such Clerk to de-
liver the same to a Bailiff to be served, which Bailiff shall, and he is
hereby required to serve such Summons, as is now provided by law:
Provided always, that every such Summons shall be served, not less than
ten days before the return thereof.

Buliff o make aida. _ 111. And be it further enacted by the authority aforesaid, That the
vitof serviceof Sum- Bailiff who shall serve any copy of such Summons, shall make affidavit
mons, and transimnit . . ~
sameto Clerkof  of such service, and the nccessary mileage, before some one of the Com-
Court from which it - missioners of the Division for which he shall be Bailiff, and shall trans-
' mit the original Summons, together with such affidavit, without delay, to

the Clerk of the Court from whom he shall have received it, as aforesaid.

Mode of proceeding ~ 1V. And be 1t further enacted by the authority aforesaid, That it shall
by Commissioners ayd may be lawful for the Commissioners of the Court from which the
pon proof of service . . . .
of Summons. Summons issued, on production of the same, together with the affidavit
of service thereof, to hear and determine the cause, in the same manner
as if the Defendant resided within the Division for which such Commis-
sioners shall hold their Court: Provided always, that proof shall be
adduced before such Commissioners, that the debt so sued for was con-

tracted within the said Division. = '

Costs of service of V. And be it further enacted by the authority aforesaid, That the costs
e of the service of such Summons, affidavit, and the transmission thereof;

allowed by Commis- ghall form part of the costs to be allowed by thesaid Commissioners,

siners, and executio®. and shall be collected and accounted for to the Bailiff making such ser-

Judgment, to Baili€ yjce, or to such other person as shall be entitled tothe same; and if the

within the Divisionin . .« s B . -

inwhich Defendant | Said Commissioners shall give judgment against any such Debtor or

lives. Debtors, it shall and may be lawful for them to cause and direct execu-
tion to be issued for.the debt and costs, to be directed to the Bailiff of
the Division or Divisions, within which such Defendant or Defendants
shall reside, who shall levy the same in the same manner as is by law
directed, in respect to' Executions from the Court of the Division for
which he is Bailiff, as aforesaid. o I S

V1. And be. zt fui'ther-’en;ded ,byA the 'a.u‘t:lwfi‘ty;dﬁresaid, That the
* Bailiff of any Court of Requests neglecting or refusing to perform any
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of the duties required by this Act, or to pay over monics collected or Liability of Bailife
levied by him, as aforesaid, shall be liable to the same penalties OF to perform duugs,org
punishment, as if such neglect or refusal had happened with regard to topey overmoniesfic.
any duty required to be by him performed in respect to any Writ, Process
or proceeding, issuing from the Court for which he shall be Bailiff, as

aforesaid.

VIL. And be it further enacted by the authority aforesaid, 'That it shall , .
and may be lawful for the Clerk of any Court of Requests, at the request issue Subpenas for
of any Plaintiff or Defendant, to issue a Subpeena or Subpeenas for such *“ioesse e
and so many Witnesses as such Plaintiff or Defendant may desire, com-
manding the attendance of such Witness or Witnesses at any Court of
Requests where a trial is to take place, in which any such Plaintiff or
Plaintiffs, Defendant or Defendants, is a party or parties; and every such yiqesses hound
Witness who shall have been duly served with such Subpeena, and in the auend, and enided 1o
cvent of being required to travel out of the Division wherein such Wit. P™™ %€
ness shall reside, shall have his or her reasonable charges, not exceeding
One Shilling for every I'ive Miles necessary travel, paid or tendered to
him or her at the time of such service, and who shall, without sufficient ;e (o sue for non-
cause, neglect or refuse to obey such Subpeena, shall be liable to forfeit atendance.
and pay a sum, in the discretion of the Commissioners, not ¢xceeding
Forty Shillings, to be recovered with costs of Suit, by the party aggrieved,
before ihe Commissioners of the Court of Requests for the Division within
which such Witness shall reside; and such sum so recovered shall be
paid over to the Commissioners of the Highways within such Division, to
be expended on the improvement of the Roads.

VIIL. And be it further enacted by the authority aforesaid, Thatinany .
case where by the before recited Act personal service of a Summons is Summonsnot required
required, the same shall not be deemed necessary, upon the Bailiff entrus- jhen party abseuts
ted with the service of any Summons. making oath before onc of the Com- vice, if sum claimed
missioners of his Court, that he left the same at the usual place of resi- 9¢ not exceed £3.
dence of the Defendant, and that he the said Bailiff verily believes such
Defendant absented himself for the purpose of avoiding the service as

aforesaid, provided the sum shall not exceed IFive Pounds.

IX. And beit further enacted by the authority aforesaid, That whereas, . .

. . . 3 Magistratesin Quarter
doubts have arisen as to the power of the Magistrates in Quarter Sessions, Sessions may, from
to vary or change the Divisions of the several Courts of Requests within e 0 time. change
their respective Districts, after the same have been by them determined : Courts of Requests.
Be it therefore enacted by the authority aforesaid, That it shall and may '
be lawful for the Magistrates aforesaid, to vary.the Division.of the Courts

of Requests, as to them from time to time may seem necessary.
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CHAP. XIII.

AN ACT to protect the Public against Injury from Private Banks.
| [Passed 4th March, 1837.]

W HEREAS it is inconsistent, with a due regard to the protection of
Commerce, and to the welfare and security of the Inhabitants of this
Province, that any individual, or any number of persons, should be al-
lowed, without Legislative authority, to issue Bills, Notes, or other under-
takings for the payment of money intended to form a circulating medium,
and to supply the place of specie, whereby ‘great public injury may be
sustained from the quantity of such Bills, Notes, or other undertakings,
which may be issued by persons of doubtful solvency, and not subject to
those checks which it is thought necessary to impose in regard to Banks
Chartered by the Legislatare : Beit therefore enacted, by the King’s Most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled “ An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s Reign, entitled ¢An
Act for making more effectual provision for the Government of the Provinee
of Quebec, in North America,” and to make further provision for the Gov-
All Bills, Notes, o €riment of the said Province”—and by the authority of the same, That
undertakings in the after the passing of this Act, (except'in the cases hereinafter mentioned,)
e o i 1o it shall not be lawful for any person in this Province, or for any number of
pass as moncy. Issued persons, either associated without Legislative authority or Incorporated for
by persons either - . .

sssoiated withour  any other purpose than Banking, to make or issue any Bill, Note, or under-
Legislative authority, tqking of any description, or in any form, in the nature of a:-Bank Bill or

or incorporated for

any other pupose  INote, and intended to pass as money; and that if any Bill, Note or under-
teteeaniesy  taking, shall be issued or put in circulation contrary to this Act, such Bill,

Mortgages, ke taken NOt€ OF undertaking, shall be void; and any Morigage, or other Deed,
to secure lowns or Bond, Note, Bill or other Security, which may be taken for securing any
advances on suc

Bills, Sac, void. loan or advance made in such Bills, Notes or undertakings, shall be abso-
lutely null and void.

Preamble.

Person acting as II. And bedt further enacted by the authority aforesaid, That if ahy

President, Director, . . . . o

Cashior, orother | personm, after the passing of this Act, shall act as President, Director,

Officer of any Associa- Cashier, or other Officer of any Association of persons, acting in violation

tion of this Act, 1o be Of this Act, such person shall, on conviction thereof before any Court of

deemed guilty of B o i . 3 )

geemed guilly Oyer and Terminer, or General Gaol Delivery, be deemed guilty of a
misdemeanor. Co
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I. And be it further enacted by the authority aforésaid, That if any e the Int op uy
person, after the first day of July next after the passing of this Aet, shall ingly uttering or
knowingly utter, or tender in payment or in exchange, any Bill or Note Mo 15 oay Bif or
in the nature of o Bank Note, which shall not have been issued by some Bank Note, which
person or Association of persons, or Body Corporate, legally authorised jve ey immgoet.
to issue such Bill or Note within this Province, or within the Country in parties legally
which such Note or Bill shall have first issued, such person shall be jeemed sy ot
deemed guilty of misdemeanor, and liable to be punished as before pro- Misiemeanor.

vided for other persons offending against the provisions of this Act..

IV. And be it further enacted by the authority aforesaid, That the prg icons of Actmot
prohibitions contained in this Act shall not apply to, the Bank of British o flppli:to Bank of
North America, the Farmers” Joint Stock Banking Company, the Agri- pheyesornamerios;
cultural Bank, or to the Bank of the People, or to the Niagara Suspension Stock Bunking Com-
Bridge Bank: Provided the Directors of the said last mentioned Bank The Agricuttare
are Subjects of His Majesty, and residing within the Province, being fra;‘g"e?f,‘gog]";i Bank
Stockholders or Co-Partners in the said Company, and that the Associa- The Niagara Svpen-
tions or Companies of persons who have heretofore issued Bills or Notes Provivn S poect
under the names aforesaid respectively, shall have the same and no other to last-mentioned
rights and privileges, and be subject to the same liabilities as before the %

passing of this Act.
CHAP. XIV.

AN ACT to supply, by a General Law, certain forms of Enactment in’
common use, whech may render 1t unnecessary to repeat the samein Acts
to be hereafter passed. -

[?assed 4th March, 1337.]

WHEREAS it is expedient to prevent by a General Enactment, the Preamble,
necessity of repeating in different Statutes certain forms of Expression,and
certain: Clauses and Provisions which are in their nature generally appli-
cable to Statutes of a certain description, and which may therefore be
conveniently provided for by a General Law: Be it therefore enacted by
the King’s Most Excellent Majesty, by and with the advice and consent
of the Legislative Council and Assembly of the Province of Upper Canada,
constituted and established by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, entitled, “An Act to repeal cer-
tain parts of an Act passed in the fourteenth year of His Majesty’s Reign,
entitled, ¢ A-laACt for making more effectual provision for the Government
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of the Province of Quebec, in North America, and to make further pro-
. vision for the Government of the said Province,” and by-the authority of
Ist Lecalsignificntion the same, That whenever in any Act of the Parliament of this Province
1 att . - .
« Governor of this _ Which shall be hereafter passed, the words “the Governor of this Province,”
Provinee,” or the — or the words “the Lieutenant Governor of this-Province,” shall be used,
words “ Lieutenant . ..
Govornor of this Pro- SUCh words, without further addition, shall be construed to extend to and
vinee,” when infre-jnolnde the Governor, Lieutenant Governor, or Person administering the

daced into any Acte A A . a
Government of this Province for the time being. .

2ud. To word IL. And be it further enacted by the authority aforesaid, That in any
" Person.” Act of the Parliament of this Province to be ‘hereafter passed, the word
“Person” shall extend to a Body Politic or Corporate, as well as to an
Individual, and every word importing the Singular Number only, shall ex-
tend and be appli~ to several persons or things, as well as one person or
wordmporting  thing; and every word importing the Plural Number shall extend and be
paralmunter.” applied to one person or thing, as well as several persons or things;- and
Werd imponing €Very word importing the Masculine Gender only, shall extend and be
Museutive Gender. applied to a Female as well as to a Male: Provided qlways, that those
Crvvion. that no son. WOIdS and expressions occurring in this C]ausq, to which more than one
sirucon o begiven INEANING 1S to be attached, shall not have the different meanings given to
b wois Aiierent - them by this Clause, in those cases in which there may be any thing in the
mesdy mtended. subject or context repugnant to such construction, and in which such con-
struction could not reasonably be supposed to have been intended.

o ‘ L And be it further enacted by the authority aforesaid, That wher-
o emtet oot ever, by any Act of the Parliament of this Provinee hereafter to be passed,
public revenucz, 1o any sum of Money shall be granted, to-be paid out of the Public Revenues
e, of this Province, such Money shall be paid by the Receiver General of thig
e of Goeroor, Province, in discharge of sach Warrant or Warrants as shall, for that

we person aduis. . pUrpose, be issued by the Governor, Lieutenant Governor, or Person ad-
wring Goveraments ministering the Government of this Province, for the time being.

‘ IV. And be it further enacted by the authority aforesaid, That when

antd o e aceounted . . . . :

e trongh Lovis  any Statute of the Parliament of this Province shall be hereafter passed,

&pmmissioners o His 1y which any sum of Money shall be granted, to be paid out of the Reve-

Wlgesty's Treasury. . . D 3 : s
nues at the disposal of the Legislature of this Province, or by or under
which any sum or sums of Money shall come-into the hands of the Recei-
ver General of this Province, or bepaid out by him, such sum or sums-of
Money shall be accounted for by the Receiver General of this Province, to
His Majesty, his Heirs, and Successors, through the Lords’ Commission-
ers of His Majesty’s Treasury, for the time being, in. such manner and

~ form as His Majesty, his Heirs and Successors, shall be graciously pleased
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to direct, notwithstanding it may-be omitted in such Statute to make any
provision in that respect. L

V. And beit further enacted by the authority aforesaid, That wherever . -
. . . - amier in wmch te

by any Act of the Parliament of this. Province to be hereafter passed, it or peaaisy shal t
shall be provided that any fine or penalty shall be imposed for the panish- 2e¢uied 5 =hen
ment of any Offence prohibited by such Act, then if no provision shall be vy Actimposing the
made in such Act-for the appropriation of such Fine or Penalty, the same 2™ :
shall be paid into the hands of His Majesty’s Receiver General of this
Province, to and for the public uses of this Province, and shall be accoun-
ted for to His Majesty, through the Lords Commissioners of His Majesty’s
Treasury, in such manner and form as His Majesty, his Heirs and Suc-
cessors, shall be graciously pleased to direct. -

- VL. Andbeit further enacted by the authority aforesaid, That whenever g1 vroviions
by any Statute of the Parliament of this Province which shall be hereafter as w issuing beben.
passed, authority shall be given to raise Money by way of Loan upon De- :ﬁ;f,i;‘?' roRIDE ol
bentures, to be issued by or on behalf of the Government of this Province,

then unless it shall be provided otherwise in such Statute, the Debenture

or Debentures to be issued under the authority thereof, shall be signed by

the Receiver General of this Province, for the time being, and all such De-

bentures, with the Interest thereon, and all Charges incident to or atten- Upn whit fuud
ding. the same shall be chargeable upon, and shall be repaid or borne, by ">

or out of the monies that shall come into the hands of the Receiver Gen-

eral, to and for the public uses of this Province, and that shall be subject

to be appropriated by the Legislature thereof; and the Debentures that

shall be lawfully issued by the authority of any such Act, and which shall,

from time to time, remain undischarged and uncancelled, shall and may may ve received
after the period therein appointed for the payment thereof, be received [k by Coliectors.
and taken, and shall pass and be current, to.all and every the Receivers

and Collectors in this Province of the Customs, or of any Revenue or Tax

whatsoever, granted, due or payable, or which may thereafter be granted,

due or payable to His Majesty, His Heirs and Successors, under or by

virtue.of any Act of the Parliament of Great Britain, or of the United

Kingdom-of Great Britain and Ireland, or of the Parliament of this Pro-

vince, or otherwise ; and also at the Office of the Receiver General of

this Province,. from the said Collectors and Receivers, or from any person

making any payment there to His Majesty, His Heirg or Successors, upon

any account, or for any canse whatsoever, and that the same in the hands

of such Collectors and Receivers, and in the hands of the Receiver Gene-

ral-of this:Provirce, shall be deemed and taken as Cash, and as such shall

be charged against, and credited to such Collectors and Receivers, and to-

such Receiver General aforesaid respectively, in their Accounts with each.
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other, and with Bis Majesty, His Heirs and Successors, and that the
interest which shall from time to time be due upon any Debenture which
may be so issued, shall be allowed to all Persons, Bodies Corporate and
Politic, paying the same to any Receiver or Collector of any of.His
Majesty’s Revenues in-this Province, to the respective days whereupon

Increstnottormn  Such respective Debentures shall be so paid: Provided always, that no

from dme Debentures jnterest shall run or be paid upon or for any such Debenture, during the

lectors, &, time such Debenture so paid shall remain in the hands of any of the said
Receivers and Collectors, but for such time the interest on every such
Debenture shall cease.

VII. And to the end that it may be known for what time such Deben-
Persons who shall — ¢3rog hearing ‘interest shall, from time to time, remain in the hands of
pay Debentures to =) ‘ .
Beceivers o Col-  such Receivers or Collectors, as aforesaid: Be it therefore enacted by the
e e authority aforesaid, That the person or persons who shall pay any such
’ Debenture or Debentures, so bearing interest to the Receivers or Collec-
tors of any of His Majesty’s Revenues or Taxes, shall, at the time of
making such payment, put his or their name or names, and write there-
upon, in words at length, the day of the month and year in which he, she
or they, so paid such Debenture bearing interest; all which the said
Collectors and Receivers respectively, shall take care to see done and per-~
formed accordingly ; to which respective days the said Receivers and Col-
lectors shall be allowed again the interest, which he or they shall have
allowed or paid upon such respective Debenture, upon his or their paying
the same into the hands of the Receiver General as aforesaid.

Pescons foreinn. or VIIL. And be it further enacted by the authority aforesaid, That if any
jssuing forged o person or persons shall quge or Counterfeit any Debenture, which shall
fﬁfe':eﬁi"}i,fﬁﬁbeﬂksl» be issued under the authority of any Act of the Parliament of this Province,
montasinotnee  hereafter to be passed and remaining uncancelled, or any Stamp, Endorse-
cuses of forgery.  ment, or Writing thereon or therein, or tender in payment any such Forged
or Counterfeit Debenture, or any Debentures with such Counterfeited
Endorsement or Writing thereon, or shall demand to have such Counter~
feited Debenture, or any Debenture with such Counterfeit Endorsement
or Wiriting thereupon or therein, exchanged for ready money by any person
or persons who shall be obliged or required to exchange the same, or by
any other person or persons whomsoever, knowing the Debenture so
tendered in payment, or demanded to be exchanged, or the Endorse-
ment or Writing thereupon or therein, to be Forged or Counterfeited, and:
with intent to defraud His ‘Majesty, His Heirs and Successors; o the
Persons appointed to pay off*the same, or any of them, or any. other: per~
son or persons, Bodies Politic or Corporate, then every: such’person. or.
persons so offending, being thercof lawfully convicted, shall be adjudged
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a Felon, aund shall be liable to be punished in the manner provided by the
twenty-fifth and twenty-sixth Clauses of an Act of the Parliament of this
Province, passed in the third year of the Reign of His present Majesty
King William the Fourth, entitled “ An Act to reduce the Number. of
Cases in which Capital Punishment may be inflicted, to provide other

nishment for offences which shall no longer be Capital after the passing
of this Act, to abolish the privilege called Benefit of Clergy, and to make
other alterations in certain Criminal Proceedings before and after convic-
tion.” '

IX. And be it further enacted by the authority aforesaid, That the Receiver General (o
Receiver General of this Province, for the time being, shall before. each popearcumn of
Session of the Legislature, transmit to the Governor, Licutenant Gov- isw.
ernor, or Person administering the Government of this Province, a correct
‘account of the Numbers, Amount and Dates, of the different Debentures
which he shall issue under the authority of ary Act which shall be here- Arjonet redeemed,
after passed, of the amount of the Debentures redeemed by him, and the _ ~ " -
Interest paid thereon respectively; and also of the amount of the said and voredcemed:
Debentures outstanding and unredeemed, at the periods aforesaid; and of te expenses at.
of the expenses attending the issuing of the same, and of carrying into g ¢ iomne o
execution the several Acts for that purpose, to be laid before the Legis- 1o be 1aid tefore the
lature of this Province. : - Legistawre.

X. And be it further enacted by the authority aforesaid, That except ;.. o noyen
where it shall be otherwise provided, the Interest growing due upon De- tures 1o be paid
bentures that may be issued under any Act or Acts which shall be here- "y
after passed, shall and may be demandable in half-yearly periods, compu-
ting from the date thereof, and shall and may be paid on demand by the e pormo o
Receiver General of this Province, for the time being, who shall take care Intereston Debenture.
to have the same endorsed on each Debenture, at the time of payment ’
thereof, expressing the period up .to which the said Interest shall have
been paid, and shall take receipts for the same from the Parties respec- To take reccipts for
tively, and that the Governor, Lieutenant Governor, or Person adminis- same.
tering the Government of this Province, shall, after the Thirtieth day of S s ats br
June, and Thirty-first day of December in each year, issue Warrants to cewber in zach year,
the Receiver General for the payment of the amount of Interest that shal ;;’,,;?;;*;l;";;;;;;‘g:eg‘;f
h?ve been advanced, according to the receipts to be by him taken as
aforesaid. . e S ERR S

X1.:And be it further enacted by the authority aforesaid, That a sepa- Separace warrant to
rate Warrant shall be. made to the Receiver General, by the :Governor, of pebenture. -+
Lieutenant Governor, or. Person administering the Government of this
Province, for'the time being, for the payment of each Debenture, as the -
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same may become due, and be presented in favor of the lawful. holder
Debentureso peid -thereof ; and that such Debenture as shall from time to time be discharged
whe cancelled. — and paid off, shall be cancelled and made void by the said Receiver

General. ~ . : s

X11. And be it further enacted by the authority aforesaid, That at any
tverma . time after the Debentures, or any of them, that shall be issued under the
tfovernor, by notice . .

m Upper Canada @Uithority of any Act or Acts which shall be hereafter passsed, shall respec-
pamete, o callin iyely become due according to the terms thereof, it shall and may be
' lawful for the Governor, Lieutenant Governor, or Person administering
the Government of this Province, if he shall think proper so to do, to di-

rect a Notice to be inserted in the Upper Canada Gazette, requiring all

holders of the said Debentures to present the same for payment, accor-

Atinterest tostop — ding' to the conditions of the Act or Acts under the authority of which the
o Debentures caie! same shall have been issued ; and if after the insertion of the said Notice
shall have expired. ~ for "Three Months, any Debenture then payable shall remain out more
than Six Months from the first publication of such Notice, all Interest on

such Debentures after the expiration of the said Six Months shall cease,

and be no further payable, in respect of the time which may elapse between

“the expiration of the said Six Months and their presentment for payment.

Mimonice requied XU And be it further enacted by the authority aforesaid, That all
hy sathurity of any Monies required to be paid by the authority of any Act or Acts hereafter
Jassed, authorising  t0 be passed, for authorising Money to bq borrowed upon Debenture,
oney tobe borrowed shall be paid by the Receiver General, in discharge of such Warrant or
paid by keceiver W arrants as shall for that purpose be issued by the Governor, Lieutenant
txeneral in discharge. (rovernor, or Person administering the Government of this Province, and
and tobe accounted Sh@l be accounted for to His Majesty, by the Receiver General of this
forthrugh Lovds— Province, through the Lords Commissioners of his Treasury, for the time
7R being, in such manner and form as His Majesty, his Heirs and Successors,

shall be graciously pleased to direct. .

XIV. And be it further enacted by the authority aforesaid, That wher-

Gencualpowers — gyer, by any Act of the Parliament of this Province hexeafter to be passed,
wrauted to ali Cor- ¢ . T .

sorations hereafier & Corporation shall be created, to consist of individuals who may associate

areatedl. for the purpose of making or amending any Highway or Rail-road, or

any Harbour, Canal, or other Navigable Channel, or for carrying on any

Art or Manufacture, or for carrying on the business of Banking,.or of In-

surance, or for advancing any object of public utility, then and in every

such case, unless it shall be otherwise provided in the Act, the persons

composing such Corporation, and their Successors, shall have continued

succession, and by the name given to them in the Act shall be capable of

contracting and being contracted with, of suing and being sued, pleading
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and being impleaded, answering and being answered unto in all Courts

and places whatsoever, in all manner of Actions, Suits, Complaints, Mat-:

ters and Causes whatsoever; and they and their Successors may have a

Common Seal, and may change and alter the same at their will and plea-

sure, and by their Corporate Name shall be in Law capable of purchasing,

taking, having and holding, to them andtheir Successors, any Estate, real,

personal or mixed, to and for the use of such Corporation, and of selling,.

letting, or otherwise disposing of the same, for the benefit and on account

of such Corporation, from time to time, as they shall deem necessary or Resteained us 1o
expedient :  Provided always, that the Real Estate which any such Cor- extent of real estate
poration shall be allowed to hold under the provisions of this' Act, shall {g}e held for use of
be only such as shall be necessary for ‘carrying into effect the specific

object of such Corporation. . .

XV. And be it further enacted by the authority aforesaid, That in case .
. . ) : . v . In case election of
it shall at any time happen, that an Election of Directors of any such Cor- birectors of any Cor-
poration shall not be made on any day, when pursnant to the Act in that poration should na
: N . ; take place un day
behalf it ought to have been made, the Corporation shall not for that appointed by Act.
cause be deemed to be dissolved, but that it shall be lawful on any day §erperation ot
thereafter to make an Eléction of Directors, in- such manner as shall be deemed ta be dis-
prescribed by the Act, or by the Laws and Ordinances of the said Cor-*"**

poration. :

- XVI. And be it further cnacted by the authority aforesaid, That the Directors of Corpo-
Directors for the time being of any such Corporation, or a major part of rions, or a major

N 3 2 2 . part of them, to have
them, shall have power to make and subscribe such Rules and Regula- power to make rues,
tions as to them shall seem needful and proper; touching the management “*
and disposition of the Stock, Property, Estate and effects, of the Corpo-
ration, and touching the duty and conduct of the Officers, Clerks and
Servants, employed by the said Company, and: all such other matters
as appertain to the business of the said Company; and shall also have
power to appoint as many Officers, Clerks and Servants, for carrying
on the said business, and with such salaries and allowances as to them
shall seem meet : Provided, that such Rules and Regulations be not
repugnant to the Laws of this Province. ~ ~* = o &
’ XVII‘ An'd bel thurt]ler maczed bytke‘a'utkority afW@S&id,That it‘ Corporations not to
shall not be lawful for.any such- Corporation, their Agents or Servants, have power to wter
or any of them, (unless where it is expressly.authorised by the Act creat-gremm wion cou
ing such Corporation) to enter upon, hold, use or enjoy, for any. purppose, sent of Governor.
any Lands or groundsof or belonging to His Majesty, His Heirsand Succes-
sors, without the licence and consent of the Governor, Lieutenant Gvernor,
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or Person Administering the Government of this Province, signified un-
der his hand and seal. : : :

Cormoration not & XVIIIL. And be it further enacted by the authority aforesaid, That it
haeb the power ot Shall not be lawful for any Corporation ta carry on the business of Bank-
cnrrying on Banking, jno, ynless where such power shall be expressly conferred by the Act

unless specially au-

thorised. creating such Corporation.

Actionstrovght X IX. And be it further enacted by the authority aforesaid, That when
against persens ncting it shall not be otherwise provided in any Act to be hereafter passed, for

in pursuance of . .

powers given toany  any of the purposes aforesaid, and whereby powers and authority are

Lorponation o b¢ given to be exercised over the Property, Real or Personal, or over the

aonths. Person of any individual, for the promoting and securing the objects in-
tended to be advanced by the Corporation created by any such Act, then
if any action shall be brought against any person or persons, for anything
done in pursuance or in execution of the powers and authorities given
by such Act, such action shall be commenced within six calendar months
next after the fact committed ; or in case there shall be a continuation of
damage, then within six calendar months after the doing or committing

Defendnuts may give sSuch damage shall cease, and not afterwards; and the Defendant or

special matter n evi- Pyofendants in such action may plead the general issue, and give such

dence under general . . . .
issue. Act, and the special matter, in evidence at the trial.

Legislatwetobave X X. And be it further enacted by the authority aforesaid, That not-
power fo make oo withstanding the privileges that may be conferred by any Act hereafter
in any Actof Incor- to be passed, upon any Corporation to be created for the purposes afore-
poration. . N v . . .
said, or any of them, the Legislature may, at any time thereafter, in
their discretion, make such additions to the Act creating such Corpora-
tions, or such alteration of any of its provisions, as they may think proper,
for affording just protection to the Public, or to any Person or Persons,
Body Corporate or Politic, in respect to their Estate, Property or Rights,
or any interest therein, or any advantage, privilege or convenience cen-
nected therewith, or in respect to any way, or right of way, public or
private, that may be affected by any of the powers given to such Corpo-
ration ; and that unless it shall be otherwise provided in any Act that
shall be passed for Chartering any Bank, it shall be in the discretion of
the Legislature, at any time thereafter, to make such provisions, and -
impose such restrictions, with respect to the amount and description of
Notes which may be issued by such Bank, as may to them appear
expedient. : '

CHAP.



Thirteenth Parliament.—Chap. XV. 7th WiLrLiam 1V. A.D. 1837. 57
CHAP. XV.

An Act to amend the Law:for the Admission of Barristers and Attémies,
and to provide for the further Relief of William Conway Keele.

[Passed 4th March, 1837.]

‘W HEREAS an Act was passed in the second year of His late Majesty’s

Reign, entitled, “An Act to repeal part of and amend an Act passed in P

the thirty-seventh year of His late Majesty’s Reign, entitled ¢An Act for

the better regulating the Practice of the Law, and to extend the provisions

of the same:” And whereas, it is amongst other things enacted, that from

and after the passing of the said Act, no person shall be admitted by the

Court of King’s Bench to practise as an. Attorney in this Province, unless

upon an actual service under Articles for five years with some practising

Attorney in this Province: And whereas, it is expedient to amend the said

Act: Be it therefore enacted by the King’s Most Excellent Majesty, by

and with the advice and consent of the Legislative Council and Assembly

of the Province of Upper Canada, constituted and established by virtue

of and under the authority of an Act passed in the Parliament of Great

Britain, entitled, “ An Act to repeal certain parts of an Act passed in the

fourteenth year of His Majesty’s Reign, entitled, ‘An Act for making more

effectual provision for the Government of the Province of Quebec, in

North America, and to make further provision for the Government of the

said Province,” and by the authority of the same, That from and after gngiish or Irish
the passing of this Act, it shall be lawful for the said Court of King'’s Atorneys, or Solicit
Bench, in its discretion, to admit any duly admitted Attorney or Solicitor Signet, or Salicitors of
of HigMajesty’s Courts of Law or Equity in England or Ireland, or any {i¢ tigher Courts of
Writer to the Signet, or Solicitor before the higher Courts in Scotland, to aimited'to practice in
practise as an' Attorney of the Court of King’s ‘Bernch in this Province, s romne 20er
upon sufficient proof being given that such Attorney, Solicitor, or Writer and if a Graduate of
to the Signet, aforesaid, has served under Articles of Clerkship; to & J¥iorRmetio ot
practising Attorney in this Province, for the space of three years, or if two years’ service.
such Attorney, Solicitor, or Writer to the Signet, or Solicitor before the

higher Courts, shall have taken a degree at any of the Universities in the

United Kingdom, then for the period of two years only, any thing in the

said recited Act to the contrary notwithstanding. -~ = o

II. And whereas, by’ an Act passed in the last Session of Parliament,
entitled “An Act for the Relief of William Conway Keele,” full power and
authority is given to the said Court of King’s Bench, to admit the' said

H ’ - x o
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W. C. Keele, may be ' William Conway Keele, to practise as an Attorney in this Province, upon

admitted to practise . .. . . : !

as an Atorney, aiter the terms and conditions therein expressed: Be it further enacted by the

three years service gy thority aforesaid, That any thing in the above recited Acts to the

with an Attorney in . . N N e A

this Province. contrary notwithstanding, the said Court of King’s Bench may, at its
discretion, admit the said William Conway Keele, to practise as an Attor-
ney in this Province, upon its being shewn to the said Court that he has
served with an Attorney in this Province, as mentioned in the last recited

Act, for the period of three years.

III. And whereas, it may happen that persons who have taken or may
take the degree of Bachelor of Arts, or of Law, or of Master of Arts, in
either of the Universities of the United Kingdom of Great Britain and
Ireland, or who may hereafter take such degree in the University of
King’s College in this Province, may be afterwards desirous of becoming
Attornies or Solicitors, but may be deterred by the length of service
required for that purpose by the said recited Acts, and it is expedient
that the admission of such Graduates should be facilitated, in consideration
of the learning and abilities requisite for the taking such degree: Be it

B oc s therefore enacted by the authority aforesaid, That from and after the
United Kingdom. or - passing of this Act, in case any person who shall have taken, or who shall
g voese e take the degree of Batchelor of Arts, or Bachelor of Law, or of Master
wdnitied as Atoraies, of’ Arts, in either of the Universities of the United Kingdom of Great
service, ™ Britain and Ireland, or who shall take such degree in the University of
King’s College in this Province, shallat any time after he shall have taken,
or shall take such degree, be bound by contract in writing to serve as a
Clerk for and during the space of three years, to a practising Attorney in
- this Province, and shall faithfully serve for three years, in pursuance of
such contract, he shall on due proof of such. service, be entitled to be
admitted and sworn an Attorney, in the same manner, and of the same
Court or Courts, and as fully and effectually to all intents and purposes,;

as if such person had served under Articles for the term of five years.’

Any such Gratuate,  1V. And be it further enacted by the authority aforesaid, That if any

wha was articled for nergon having heretofore taken such degree as is mentioned in this' Act,
five years hefore the 2 :

passing of this Act,  Shall before the passing thereof, have been bound by contract in writing
mmay beadmitted asan 1 goyye for five years with a practising Attorney in this Province, .with a

Attorney aftera N . AN . I ; "

service of three years, yiew to his admission accordtng to the above recited Act, then such per-

pon cortain vl son upon producing the written assent of the Attorney, who would other-
wise be entitled to his service for the residue of the term, either endorsed
upon the contract or otherwise, may on proof of service for the term: of
three years, be admitted and sworn an-Attorney, in the same manner, and
as fully and effectually as if he had served the whole term of five years

mentioned in the contract. - :

aa s
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V. And be it further enacted by the authority aforesaid, That any

person who shall have taken, or who shall at any time hereafter take, the Any such Graduate,
degree of Bachelor of Arts, or of Law, or of Master of Arts, in either of sunding on the books
- the Universities aforesaid, and who shall have been, or who shall be en- of the L Society,
tered of and admitted into the Law Society of Upper Canada, as a Stu- the gar.

dent of Laws, and shall have been standing in the Books of the said

Society, for and during the space of three years, and shall have conformed

himself to the rules and regulations of the said Society, according to the

directions of an Act passed in the thirty-seventh year of the Reign of

King George the Third, entitled, < An Act for better regulating the Prac-

tice of the Law,” or any other Acts for regulating Barristers in this Pro-

vince, such person shall be qualified to be called and admitted to the

Practice of the Law, as a Barrister, in-any of the Courts of Law or Equity

in this Province, as fully and effectually as any person of five years

standing in the Books of the said Society, is qualified by virtue of the

said recited Act, or any other Act for regulating the Practice of the Law,

any thing in the said Acts, or any of them, to the contrary in any wise
notwithstanding. ; ~ :

CHAP. XVI.

AN ACT to amend the Charter of the University of King’s College.
[Passed 4th March, 1837.]

‘W HEREAS His late Majesty King George the Fourth, was graciously

pleased to issue his Leiters Patent, bearing date at Westminster, the

Fifteenth day of March, in the eighth year of His Reign, in-the words ‘fol-

lowing :—« George the Fourth, by the Grace of God, of'the United King-

dom of Great Britain and Ireland, King, Defender of the Faith, and so ciarter of King's
forth : To all to whom - these . Presents:shall come—Greeting : Whereas Collcge recited.
the establishment of a College within our Province of Upper Canada, in

North America, for the education of Youth in the principles- of Christian
Religion, and for their instruction in the various branches of Science and

Literature which are taught in our Universities in this Kingdom, would

greatly conduce to the welfare of our said Province: And whereas, humble
application hath been made to Us by many of our loving: Subjects in our

sald Province, that We would be pleased to grant our Royal Charter for

the more perfect establishment of a.College thercin, and for incorporating

the Members thereof, for the purposes aforesaid : Now Know Ye; that We

having taken the premises into Our Royal consideration, and duly weigh-
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ing the great utility and importance of such an Institution, have, of our
special grace, certain knowledge, and mere motion, ordained and granted,
and do by these Presents for Us, our Heirs and Successors, ordain and
_ grant, that there shall be established, at or near our Town of York, in our
Cunter of RS said Province of Upper Canada, from this time, one College, with the style
’ and privileges of an University, as hereinafier directed, for the education
and instruction of Youth and Students in Arts and Faculties, to continue
for ever, to be called ‘King’s College:’ And We do hereby declare and
grant, that our trusty and well-beloved, the Right Reverend Father in
God, Charles James, Bishop of the Diocese of Quebec, or the Bishop for
the time being of the Diocese in which the said Town of York may be
situate, on any future division or alteration of the said present Diocese of
Quebec, shall, for Us, and on our behalf, be Visitor of the said College ;
and that our trusty and well-beloved Sir Peregrine Maitland, our Lieuten-
ant Governor of our said Province, or the Governor, Lieutenant Governor,
or Person administering the Government of our said Province, for the time
being, shall be the Chancellor of our said College: And We do hereby
declare, ordain and grant, that there shall at all times be one President of
our said College, who shall be a Clergyman, in Holy Orders, of the United
Church of England and Ireland, and that there shall be such and so many
Professors in different Arts and Faculties within our said College, as from
time to time shall be deemed necessary or expedient, and as shall be ap-
pointed by Us or by the Chancellor of our said College, in our behalf and
during our pleasure: -‘And We do hereby grant and ordain, that the Reve-
rend John Strachan, Doctor in Divinity, Archdeacon of York, in our said
Province of Upper Canada, shall be the first President of our said College ;
and the Archdeacon of York, in our said Province, for the time being, shall
by virtue of such his Office, be at all times the President of the said Col-
lege: And We do hereby for Us, our Heirs and Successors, will, ordain
and grant, that the said Chancellor and President, and the said Professors
of our said College, and all persons who shall be duly matriculated into
and admitted as Scholars of our 8aid College, and their Successors, for
ever, shall be one distinct and separate Body Politic and Corporate, in
deed and in name, by the name and style of <'The Chancellor, President,
and Scholars of King’s College, at York, in the Province of UpperCanada,’,
and that by the same name they:shall have perpetual succession, and a
Common Seal, and that they and their Successors shall, from time to time,
have full power to alter, renew or change such ‘Common Seal, at their will
and pleasure, and as shall be found convenient; and that by the :same
name they the said Chancellor, President and Scholars, and their Succes-
sors, from time to time, and.at all times ‘hereafter, shall be able and capa-
ble to have, take, receive, purchase, acquire, hold, possess, enjoy and
maintain, to.and for the use of the said College, any Messuages, Lands,
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Tenements and Hereditaments, of what kind, nature or quality soever,
situate and being within our said Province of Upper Canada, so as the
same do not exceed in yearly value the sum of Fifteen Thousand Pounds,
Sterling, above all charges, and moreover to take, purchase, acquire, have,

: . : .. Charter of King's
hold, enjoy, receive, possess and retain, all or any Goods, Chattels, Char Gollege, veciten.

itable or other Contributions, Gifts or Benefactions whatsoever: And We
do hereby declare and grant that the said Chancellor, President and
Scholars, and their Successors, by the same name, shall and may be able
and capable in Law, to sue and be sued, implead and be impleaded, answer
and be answered, in all or any Court or Courts of Record within our Uni-
ted Kingdom of Great Britain and Ireland, and our said Province of Up-
per Canada, and other our Dominions, in all and singular actions, causes,
pleas, suits, matters and demands whatsoever, of what nature or kind
soever, in as large, ample and beneficial a manner and form as any other
Body Politic and Corporate, or any other our liege Subjects, being persons
able and capable in Law, may or can sue, implead or answer, or be sued,
impleaded or answered, in any manner whatsoever : And We do hereby
declare, ordain and grant, that there shall be within our said College or
Corporation a Council, to be called and known by the name of < The Col-
lege Council,’ and We do will and ordain that the said Council shall con-
sist of the Chancellor and President, for the time being, and of Seven of
the Professors in Arts and Faculties, of our said College, and that such

seven Professors shall be Members of the Established United Church of

England and Ireland, and shall previously to their admission into the said
- College Council, severally sign and subscribe the Thirty-nine Articles of
Religion, as declared and set forth in the Book of Common Prayer; and
in case at any time there should not be within our said College Seven Pro-
fessors of Arts and Faculties, being' Members of the Established Church
aforesaid, then our will and pleasure is, and We do hereby grant and
ordain, that the said College Council shall be filled up to the requisite
number of Seven, exclusive of the Chancellor and President, for the time
being, by such persons being Graduates of our said College, and being
Members of the Established Church aforesaid, as shali for that purpose be
appointed by the Chancellor, for the time being, of our said College, and
which Members of Council shall in like manner subscrible the Thirty-nine
Articles aforesaid, previously to their admission- into the said College
Council. And whereas it is necessary to make provision for the comple-
tion and filling up of the said Council, at the first institation of our said
College, and previously to the appointment -of any:Professors or the con-
ferring of any Degrees therein: Now We ao farther-ordain and declare,
that the Chancellor of our said College for the time being, shall, upon .or
immediately after the first institation thereof, by Warrant under his hand,
nominate and appoint Seven discreet and proper persons, resident ‘within

61



Charter of King's
College, recited,

Chap. X VL 7th WirLiam IV. A.D. 1837.—First Session.

our said Province of Upper Canada, to constitute jointly with him the said
Chancellor and the President of our said College, for the time being, the
first or original Council of our said College, which first or original Members
of the said Council shall in like manner respectively subscribe the Thirty-
nine Articles aforesaid, previously to their admission into the said Council :
And We do further declare and grant, that the Members of the said Col-
lege Council, holding within our said College the Offices of Chancellor,
President, or Professor in any Art or Faculty, shall respectively hold-their
seats in the said Council, so long as they and each of them shall retain
such their Offices as aforesaid, and no longer, and that the Members of
the said Council not holding Offices in our said College shall, from time
to time, vacate their seats in the said Council, when and so soon as there
shall be an adequate number of Professors in our said College, being
Members ofthe Established Church aforesaid, to fill up the said Council
to the requisite number before mentioned:* And We do hereby authorise
and empower the Chancellor, for the time being, of our said College, to
decide in each case what particular Member of the said Council not hold-
ing any such Office as afcresaid, shall vacate his seat in the said Council,
upon the admission of any new Member of Council holding any such Of-
fice: And We do hereby declare and grant that the Chancellor, for the
time being, of our said College, shall preside at all meetings of the said
College Council which he may deem it proper and convenient to attend,
and that in his absence the President of our said College shall preside at
all such meetings, and that in the absence of the said President, the
Senior Member of the said Council present at any such meeting shall
preside thereat, and that the seniority of the Members of the said Council,
other than the Chancellor and President, shall be regulated according to
the date oftheir respective appointments : Provided always, that the Mem-
bers of the said Council being Professors in our said College, shall in the
said Council take precedence over, and be considered as Seniors to the
Members thereof not being Professors in our said College: And We
do ordain and declare, that no meeting of the said Council shall be, . or
be held to be a lawful meeting thereof; unless five Members, at the least,
be present during the whole of every such meeting ; and that all questions
and resolutions proposed for the decision of the said College Council,
shall be determined by the majority of the votes . -of the. Members of
Council present, including the vote of the Presiding Member, and.that
in the event of an equal division of such votes, the Member presiding-at
any such meeting shall give an additional or casting vote: And We do
further declare, thatif any Member of* the said’Council shall die,. or;re-
sign his seat in the said Council, or shall be suspended or removed, from

“the same, or shall, by reason of any -bodily or mental infirmity, -or. by

reason of his absence from the said Province, become: incapable, .for
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three calendar months, or upwards, of attending the meetings of the said
Council, then, and in every such case, a fit and proper person shall be
appointed by the said Chancellor, to act as, and be a Member of the said
Council, in the place and stead of the Member so dying or resigning, or

so suspended, or removed, or incapacitated, as aforesaid, and such new &harier of King’s

Member succeeding to any Member so suspended or incapacited, shall
vacate such, his office, on the removal of any such suspension, or at the
termination of any such incapacity aforesaid of his immediate predecessor
in the said Council: And We do further ordain and grant, that it shall
and may be competent to and for the Chancellor for the time being of
our said College, to suspend from his seat in the said Council, any Mem-
ber thereof, for any just and reasonable cause to the said Chancellor
_appearing : Provided, that the grounds of every such suspension shall
be entered and recorded, at length, by the said Chancellor, in the Books
of the said Council, and signed by him ; and every person so suspended,
shall, thereupon, cease te be a Member of the said Council, unless, and
until he shall be restored to, and re-established in such his station therein,
by any order to be made in the premises by Us, or by the said Visitor of
our said College, acting on_our behalf, and in pursuance of any special
reference from Us: And We do further declare, that any Member of the
said Council who, without sufficient cause, to be allowed by-the said
Chancellor, by an order entered for that purpose on the Books of the
said Council, shall absent himself from all the meetings thereof which
may be held within any six successive calendar months,. shall thereupon
vacate such his seat in the said Council: And We do by these Presents,
for Us, our Heirs and Successors, will, ordain and grant, that the said
Council of our said College shall have power and authority to frame
and make Statutes, Rules and Ordinances, touching and concerning the
good government of the said College, the performance of Divine Service
therein, the Studies, Lectures, Exercises, Degrees in Arts and Faculties,
and all matters regarding the same; the residence and duties of the
President of our said College ; the number, residence and duties, of the
Professors thereof; the management of the Revenues and Property of
our said College ; the salaries, stipends, provision and emoluments, of
and. for the President, Professors, Scholars, Officers.and Servants thereof';
the number and duties of such.Officers and Servants; and also touching
and concerning any other matter or thing which to them ‘shall seem good,
fit and useful, for the well-being and advancement of .our said College,
and .agreeable to this our Charter ;-and .also, from time to time, by any
new Statutes, Rules or Ordinances, to revoke; renew, augment or alter,
-all, every,.or any of the said Statutes, Rules and Ordinances, as to them
shall seem meet and expedient: Provided always, that the said Statutes,
Rules and Ordinances, -or -any -of ‘them," shall not be repugnant to the

College, recited.

63



64

Charter of King's
College, recited.

Chap. XVI. 7th WiLLian IV. A.D. 1837.—First Session

Laws and Statutes of the United Kingdom of Great Britain and Ireland,
or of our said Province of Upper Canada, or to this our Charter: Pro-
vided also, that the said Statutes, Rules, and Ordinances, shall be subject
to the approbation of the said Visitor of our said College for the time
being, and shall be forthwith transmitted to the said Visitor for that pur-
pose ; and that in case the said Visitor shall, for us and on our behalf, in
writing, signify his disapprobation thereof within two years of the time
of their being so made and framed, the same, or such part thereof as
shall be so disapproved of by the said Visitor, shall, from the time of such
disapprobation being made known to the said Chancellor of our said Col-
lege, be utterly void and of no effect, but otherwise, shall be and remain
in full force and virtue : Provided, neverthelcss, and We do hereby express-
ly save and reserve to Us, our Heirs and Successors, the power of review-
ing, confirming or reversing, by any order or orders to be by Us or them
made, in our or their Privy Council, all or any of the decisions, sentences
or orders, so to be made as aforesaid by the said Visitor, for Us and on
our behalf, in reference to the said Statutes, Rules and Ordinances, or
any of them: And We do further ordain and declare, that no Statute,
Rale or Ordinance, shall be framed or made by the said College Council,
touching the matters aforesaid, or any of them, excepting only such as
shall be proposed for the consideration of the said Council by the Chan-
cellor for the time being of our said College: And We do require and
enjoin the said Chancellor thereof, to consult with the President of our
said College, and the next Senior Member of the said College Council,
respecting all Statutes, Rules and Ordinances, to be proposed by him
to the said Council, for their consideration: And We do hereby, for
Us, our Heirs and Successors, charge and command, that the Statutes,
Rules or Ordinances, aforesaid, subject to the said provisions, shall be
strictly and inviolably observed, kept and performed, from time to time,
in full vigour and effect, under the penalties to be thereby or therein im-
posed or contained: And We do further will, ordain and grant, that the
said College shall be deemed and taken to be an University, and shall
have and enjoy all such and the like privileges as are enjoyed by our Uni-
versities of our United Kingdom of Great Britain and Ireland, as far as the
same are capable of being had or enjoyed, by virtue of these our Letters
Patent; and that the Students in the said College shall have liberty and
faculty of taking the degrees of Bachelor, Master and Doctor, in the seve-
ral Arts and Faculties, at the appointed times, and shall have liberty

~within themselves of performing all Scholastic Exercises, for the confer-

ring such degrees, in such manner as shall be directed by the Statutes,
Rules and Ordinances of the said College: And We do farther will, ordain
and appoint, that no Religious test or qualification shall be required of,
or appointed for any persons admitted or matriculated as Scholars within
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our said College, or of persons admitted to any degree in any Art or
Faculty therein, save only that all persons admitted within our said Col-
lege to any degree in Divinity, shall make such and the same declarations
and subscriptions, and take such and the same oaths as are required of
rsons admitted to any degree of Divinity in our University of Oxford : Charter of King’s

And We do further will and direct and ordain, that the Chancellor, Pre- Colloge recited.
sident and Professors of our said College, and all persons admitted therein
to the degree of Master of Arts, or to any degree in Divinity, Law or
Medicine, and who, from the time of such their admission to such degree,
shall pay the annual sum of Twenty Shillings, Sterling Money, for and
towards the support and maintenance of the said College, shall be, and
be deemed, taken and reputed, to be Members of the Convocation of the
said University, and as such Members of the said Convocation shall have,
exercise and enjoy, all such and the like privileges as are enjoyed by the
Members of the Convocation of our University of Oxford, so far as the
same are capable of being had and enjoyed, by virtue of these our Letters
Patent, and consistently with the provisions thereof: And We will, and
by these Presents for Us, our Heirs and Successors, do grant and declare,
that these our Letters Patent, or the enrolment or exemplification thereof,
shall and may be good, firm, valid, sufficient and effectual, in the Law,
according to the true intent and meaning of the same, and shall be taken,
construed and adjudged, in the most favorable and beneficial sense, for
the best advantage of the said Chancellor, President and Scholars of our
said College, as well in our Courts of Record as elsewhere, and by all and
singular Judges, Justices, Officers, Ministers and other Subjects whatso-
ever, of Us, our Heirs and Successors, any mis-recital, non-recital, omis-
sion, imperfection, defect, matter, cause or thing whatsoever, to the con-
trary thereof in anywise notwithstanding: In Witness whereof We have
caused these our Letters to be made Patent :—Witness Ourself at West-
minster, the Fifteenth day of March, in the Eighth year of Our Reign—
By writ of Privy Seal.—(Signed)—Bathurst”: And whereas, certain alte-
rations appear necessary to be made in the same, in order to meet the
desire and circumstances of the Colony, and that the said Charter may
produce the benefits intended: Be it therefore enacted by the King’s
‘Most Excellent Majesty, by and with the advice and consent.of the Legis-
lative Council and Assembly of the Province of Upper Canada, constituted
and established by virtue of and under the authority of an-Act passed in
the Parliament of Great Britain, entitled, “ An Act to repeal certain parts
of an Act passed in the fourteenth year of His Majesty’s Reign, entitled,
¢ An Act for ‘making more effectual. provision for the Government of the
Province of Quebec, in North America, and to make further provision for
the Governnient of the said Province,” and by the authority of the same,
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Judges of King's - That for and notwithstanding any thing in the said- Charter contained,
visitors of the said  the Judges of His Majesty’s Court of King’s Bench shall, for and on be-
College = half of the King, be Visitors of the said College, in the place and stead
President, o any of the Lord Blshop of the Diocese of Quebec, for the time being, and
wot bo Yssal?fc’f.’nﬁfem that the President of the said University, on any future vacancy, shall be
ofany Eedesinstical appointed by His Majesty, his Heirs and Successors, withont requiring
College Councilto that he should be the Incumbent of any Ecclesiastical Office ; and that
consist of welve  the Members of the College Council, including the Chancellor and Pre-
Members. sident, shall be Twelve in number, of whom the Speakers of the two
Houses of the Legislature of the Province, and His Majesty’s Attorney
and Solicitor General for the time being shall be four, and the remainder
shall consist of the five Senior Professors of Arts and Faculties of the
said College, and of the Principal of the Minor or Upper Canada College;
and in case there shall not at any time be five Professors as aforesaid in
the said College, and until Professors shall be appomted therein, the
Council shall be filled with Members to be appointed as in the said Char-
No Member orthe  LET 18 provided, except that it shall not be necessary that any Member of
College Council, or  the College Council to be so appointed, or that any Member of the said
5{;}515,5;;;f;:§d e College Council, or any Professor, to be at any time appointed, shall be
aMemberofie o Member of the Church of England, or subscribe to any Articles of Re-
Church of England:  10ion other than a declaration that they believe in the authenticity and
Divine Inspiration of the Old and New Testament, and in the doctrine of
No religions wst  the 'Trinity ; and farther, that no religious test or qualification be requi-
required of Students. red or appointed for any person admitted or matriculated as Scholars
within the said College, or of persons admitted to any degree or faculty
therein.

Upper Canada Col- 1. And whereas, it is expedient that the Minor or Upper Canada Col-

lege incorporated e, Jately erected in the City of Toronto, should be incorporated with,
with the University

of King's College.  and form an appendage of the University of King’s College: Be 1t there-
Jore enacted by the authority aforesaid, That the said Minor or Upper
Canada College shall be incorporated with, and form an appendage of the
University of King’s Collene, and be bubject to its ]urlsdlctlun and con-
trol.

Principal of Upper ’
Canada Collegetobe  YTT. And beit further enacted by the authority aforesaid, That the Prin-
appointed by His

* Majesty during cipal of the said Minor or Upper Canada College shall be appointed by
pleasure. the Kiug, during His Ma.,esty s pleasure.

Vice Principal and

Tutors of Upper

Canada Callege to be IV. And be ot further enacted by the authority aforesacd That ‘the
nominated by the

Chancelior of King's  ViCe- Principal and Tutors of the said Minor or Upper Canada College,

Callege, subject to shall be nominated by the Chancellor of the University of King’s College,
g'ﬁl?é?(’:;znzilf ® subject to the approval or disapproval of the Council thereof.
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V. And be it further enacted by the authority aforesaid, That it shall g:ﬁ:;:‘z;;”;‘;‘;‘g:{
and may be lawful for the Chancellor of the said University, for the time or remove Vice Prin-
being, to suspend or remove either the Vice-Principal or Tutors of the gPe,o\ Thos of
said Minor or Upper Canada College : Prorided that such suspension or 7
removal be recommended by the Council of the said University, and the
grounds of such suspension or removal recorded at length in the Books

of the said Council.

CHAP. XVIL

AN ACT to prevent the Dissolution of the Parliament of this Province,
in the event of a Demzse of the Crown.

[Passed 4th March, 1837.]

‘WHEREAS it is expedient to provide against the great inconvenience Preamble.
which might ensue from the inevitable dissolution of the Provincial Par-

liament upon a Demise of the Crown, on any future occasion: Be it there-

Jore enacted, by the King’s most Excellent Majesty, by and with the advice

and consent of the Legislative Council and Assembly of the Province of

Upper Canada, constituted and assembled by virtue of and under the autho-

rity of an Act passed in the Parliament of Great Britain, entitled, “ An

Act to repeal certain parts of an Act passed in the fourteenth year of His

Majesty's reign, entitled, ‘An Act for making more effectual provision

for the Government of the Province of Quebec, in North America, and

to make further provision for the Government of the said Province,” and

by the authority of the same, That the Parliament of this Province shall _
not in any case be deemed to be determined or dissolved by the Death or pirliament of this
Demise of His Majesty, his Heirs or Successors; nor shall any Session of dissolved by the
the Parliament of this Province be deemed to be determired, or the pro- eise of the Cromn.
ceedings therein pending in any manner abated, interrupted or affected,

by the Demise of His Majesty, his Heirs or Successors; but notwithstan-

ding such Death or Demise the Parliament of this Province shall continue,

and if sitting, shall proceed to act until dissolved or prorogued in the

usual manner, or until the legal expiration of the term of such Parliament.

CHAP.
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Preamble.

Accountsagainst any
District to be deli-
vered to the Clerk of
the Peace before the
first day of the
Sessions,

No accounts to be
audited unless seven
Magistrates be pre-
sent, and accounts to
be examined on the
second day of each
Session, and order
for payment to ex-
press the Statnte
authorising the
expenditure.

Clerks of the Peice
to furnish Treasurers
with list of orders in
their priotity, and
‘Treasurer to pay the
same accordingly ;
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CHAP. XVIII.

AN ACT to regulate the Expenditure of District Funds within this
Provinee.

[Passed 4th March, 1837.]

WHEREAS it i3 expedient to provide for a more just and equitable
mode of expending the District Funds, and paying the various Accounts
due by the several Districts in this Province: Be it therefore enacted by the
King’s most Excellent Majesty, by and with the advice and consent of the
Legislative Council and Assembly of the Province of Upper Canada, consti-
tuted and assembled by virtue of and under the authority of an Act passed
in the Patliament of Great Britain, entitled “ An Act to repeal certain
parts of an Act passed in the fourteenth year of His Majesty’s reign, en-
titled ¢ An Act for making more effectual provision for the Government
of the Province of Quebec in North America, and to make further pro-
vision for the Government of the said Province,” and by the authority of
the same, That all accounts or demands preferred by any person against
the District, shall be delivered to the Cletk of the Peace, on or before the
first day of the Session in each Term, to be laid before the Bench.

11. And be it further enacted by the authority aforesaid, That no Ac-
counts shall be passed or audited at any Court of Quarter Sessions in
any District within this Province, unless at least Seven Magistrates be
present, whose names are to be entered on the Record, and that the said
Accounts shall be taken into consideration on the second day of each
Session, and disposed of as goon as practicable, and that all Orders or
Checks signed by the Chairman of Quarter Sessions, shall express the
Act of Parliament under which such expenditure is.authorised, if the same
be made under the provisions of an Act of Parliament, except for the pay-
ment of Counstables, or services rendered during the sitting of the Court.

L. And be it further enacted by the authority afiresaid, That at the
adjournment of each and every Court of Quarter Sessions, it shall be the
duty of the Clerk of the Peace, to furnish the Treasurer with a list of the
Orders passed during such Session, according to their priority ; and it
shall be the duty of the said District Treasurer, to pay the said Orders

Expensesof Prisoners 2ccording to the respective dates and numbers, in which the same were

and accounts of
Public Officers, and
Officers of the Court,
to be first paid ;

passed at the said Sessions. Provided always, that all sums necessary to
defray the expenses of the custody and maintenance of Prisoners, and the
accounts of Public Officers, and Officers of the Court, shall be first paid,
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and the said Treasurer shall present, on the first day of each Session, a 39’::::;338'::‘*};
Balance Sheet of the Receipts and Expenditures of the District Funds for
the preceding Quarter, from whatever sources the same may be derived.

IV. And be it further enacted by the authority aforesaid, That when- Noorder 1o be re-
ever an Order is passed or recorded by any number of Magistrates in any 3inded uriess by an
District within this Province, the same shall not be rescinded unless at Magistrates to those

least the same number be present. making such order.

V. And be it further enacted by the authority aforesaid, That it shall y;  ier 0 ve made
not be lawful for the Magistrates for any District, except where Debts are b}{' Magistmlcsrfor
actually due by such District, to order or direct the payment of any sum o2 et shere
of money by the Treasurer of such District, unless it shall appear by the debis are actually

. . ] - due by the District.
examination of the Treasurer’s accounts, that there are'sufﬁcnent funds unless there arc suft-
in his hands to meet the payment of such order, and that if any such order cient funds in the

.. . Treasurers hands to
shall be made contrary to the provisions hereof, the person or persons in pay the same.
whose faveour such order shall be made, shall be entitled to recover the
same against the Magistrates who shall have sanctioned such order, in
any action to be brought for that purpose, as so much money had and

received to his or their use and benefit.

CHAP. XIX.

AN ACT to amend the Laws now tn force regulating the Sale of Lands
for arrear of Tazes, and for other purposes therein mentioned.

[Passed 4th March, 1837.]

WHEREAS it is expedient to afford to the Proprietors of Land sold
to pay Assessments in arrear, as much protection as may be consistent
with the carrying fully into effect the Laws in that behalf: And whereas
experience has shewn that the provisions hereinafter contained are neces-
sary for that purpose: Be it therefore enacted by the King’s most Ex-
cellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “ An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, entitled, ‘An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North America, and to make further provision for the
Government of the said Province,” and by the authority of the same,

Preamble,
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Allsalesoflandin  That from and afier the passing of " this Act, notwithstanding anything
ments shall take  contained in any former Law to the contrary, all Sales of Land for the
place ia thetown i payment of Assessments, in whatever Township of any District the same
sions areheld for  may be situated, shall take place in the Town in which the Court of
;gg};n{f';;;c;;’gu'c‘;f General Quarter Sessions of the Peace shall be holden for such District,
sesions, at or near  on the second day of the sitting of the said Court, and at or near the
e Sourt house ; - .4 Court House of the said District, and that every Sale shall be advertised

accordingly. accordin ly.
gly

Landstobe putup 1L And be it Surther enacted by the authority aforesaid, That at every
PR PR such Sale, the Land shall be put at an upset price of Two Shillings and
Six Pence per Acre ; and only so much of the Land shall be exposed to

sale, as will at such a price, produce the amount to be levied, leaving

the quantity of Land to be reduced by bidding in the manner now pro-

Ifnobidderat that  Vided by Law, according as bidders may appear, who will, for a less
;i:)‘?c-esese;éf;:’dﬁ’n'g quantity of Land, pay the amount required ; and in case no bidder shall
to former Act; be found who will accept the quantity of Land exposed to sale, at its
valuation, then the Sheriff' of the District shall, without any vew Writ,

expose so much of the Land for sale, under the provisions of the Law

now in force, as if this Act had not been passed, as may be necessary

ol the nextcourt of for making the amount he is directed to levy, together with lawful interest
the expiration of  thereon, from the time the same became due, at the next Conrt of Gene-
six monthsnotice.  n] Quarter Sessions, which shall occur after the expiration of the six

months notice required by Law.

111, And be it further enacted by the authority aforesaid, That no
No Treasurer, Sherif, T'reasurer, Sheriff, or Clerk of the Peace, nor any Deputy of any such
or iy ot thee Do, Officer, shall directly or indirectly purchase any of the Lands hereafter
ties, to purchase lands to be sold within the District in which he is serving, for payment of As-

at b sal ithi . R . . .
their respoctive | SESSments in arrear, upon pain of forfeiture of office, upon conviction,
Districts. by indictment, before a Court of Oyer and Terminer and General Gaol

Delivery ; and any purchase made contrary to this provision, shall be
wholly and absolutely void. '

o IV. And to the end that ready means of reference may be afforded at
Sheriff within one . . . .
month after each ssle S0mMe one public Office, where information respecting all the Lands sold
to makeareturn of  fur payment of Assessments throughout the Province may be acquired,
lots sold, &c. and . L . . . ) .
transmit the same to - Within the period for redemption: Be ¢ further enacted by the authority
the Secretary of the g fyresaid, That the several Sheriffs in this Province shall, within one
ovince, who shall . . :
permit the same to be month after each Sale of Land by him made for the payment of Assess-
inspected, ments, make out a General Return of the Lots or Parcels of Land by
him sold ; the time of sale; the amount for which the same was sold ;

and the name of the purchaser thereof, and transmit the same to the
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Secretary and Registrar of this Province, who shall permit the same
to be inspected by any person applying for that purpose.

V. And be it further enacted by the authority aforesaid, That in all Sheriff on any future
future Sales of Land for arrear of Taxes, it shall be lawful for the Sheriff, suie may adjndge
or other Officer whose duty it is to offer the same, at his option to put such partof the lot to
. . . the purchaser as he
up and adjudge to the purchaser of any part of a Lot liable to be sold shail think best for the
for such arrears, such part of the said Lot as he may, in his discretion, terest of the owner.
think best for the interest of the proprietor, anything in any Act of the

Parliament of this Province to the contrary notwithstanding.
CHAP. XX.

AN ACT to amend the Laws for the appointmént of Parish and Town-
ship Officers.

[Passed 4th March, 1837.]

WHEREAS, from the great increase of Population in the principal

Towns in this Province, it has become inconvenient to hold the annual Preamble.
Township Meetings in such Towns : Be1t therefore enacted, by the King’s

most Excellent Majesty, by and with the advice and consent of the
Legislative Council and Assembly of the Province of Upper Canada,

constituted and assembled by virtue of and under the authority of an Act

passed in the Parliament of Great Britain, entitled “An Act to repeal

certain parts of an Act passed in the fourteenth year of His Majesty’s

Reign, entitled ‘An Act for making more effectual provision for the Gov-

ernment of the Province of Quebec, in North America, and to make fur-

ther provision for the Government of the said Province,” and by the autho-

rity of the same, That so much of an Act passed in the first Session of S¢ much of5th W,
the twelfth Parliament, entitled, “An Act to reduce to one Act of Par- s velates to the
Jiament the several laws relative to the appointment and duties of Town- Placss e holdin
ship Officers in this Province, except an Act passed in the fourth year repealea. 5
cf the reign of William the Fourth, chapter twelve, entitled, ¢ An Act

to regulate Line-fences and Water-courses,” and to repeal so much-of an

Act passed in-the thirty-third year of the reign of His late Majesty King

George the Third. entitled, ¢ An Act to provide for the -nomination and
appointment of Parish and Town Officers within this Province,’ as relates

to the office of Fence-Viewers being discharged by Overseers of High-

ways and Roads,” as relates to the places for holding the annual Town-

ship Meetings in each. T'ownship, be, and the.same is hereby repealed.
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1. And be it further enacted by the authority aforesaid, That from

When any ownshall and after the passing of this Act, when any Town in_any Township in
wwaship meeting for this Province shall be Incorporated, or have Police Regulations estab-
decting towuship . lished therein, no annual Township Meeting, for the purpose amongst
thercin. other things, of electing Township Officers, shall thereafter be held in
any such Town, but the said annual Township Meetings shall be holden

in such convenient place ont of any such Town, as the Magistrates, Com-

missioners, or other authorised persons, shail appoint.

CHAP. XXI.

AN ACT to authorise the Members of the Legislative Council and House
of Assembly of this Province, to Frank Letters by the General Post,
during the Sessions of the Legislature.

[Passed 4th March, 1337.]

W HEREAS it is expedient to extend the privilege of Franking to the
Members of the Legislative Council and Assembly, during the Session
of Parliament: Be it therefore enacted, by the King’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper Canada, constituted and assem-
bled by virtue of and under the authority of an Act passed in the Parlia-
ment of Great Britain, entitled, “ An Act to repeal certain parts of an Act
passed in the fourteenth year of His Majesty’s Reign, entitled, ‘An Act
for making more effectual provision for the Government of the Province
Afer 1stJamary O Quebec, in North America, and to make further provision for the Gov-
1538, Members of the ernment of the said Province,” and by the authority of the same, That
o ‘R‘;“s‘.li.f\,ﬁ“ﬁ,‘:;f from and after the First day of January, One Thousand Eight Hundred
during the Sessiou, and Thirty-eight, it shall and may be lawful to and for each and every
reccive Letters Post. Miember of the Legislative Council and Assembly of this Provinee, to
age Free, under cer gend by the General Post, to any place or places within His Majesty’s

Dominions in North America, free from the duty of Postage, during the
sitting of any Session of the Provincial Parliament, any number of Let-
ters or Packets not exceeding ten Letters or Packets in any one day, so
as none of such Letters or Packets shall exceed the weight of one ounce,
and so as each of them be superscribed or directed in manner hereinafter
mentioned ; and also that it shall and may be lawful to and for each and
every Member of the Legislative Council and House of Assembly, during
the sitting of any Session, to receive by the General Post, from places
within His Majesty’s Dominions in North America, any number of Let-

Preamble.
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ters and Packets, not exceeding ten Letters or Packets in any one day,
so that each Letter or Packet do not exceed the weight of one ounce,
and be directed to the Member, at the place where he shall actually be at
the time of delivery thereof, or at his usual place of residence, or at the
House of Parliament, of which he shall be a Member.

II. Provided always, and be it further enacted by the authority afore-
said, That no Letter or Packet whatsoever, directed by any Member of
either the Legislative Council or Assembly of this Province, shall be ex-
empted from the payment of Postage, unless the whole superscription
upon any such Letter or Packet so sent, shall be of the hand-writing of
the Member directing the same, and shall have endorsed thereon the
name of such Member, together with the name of the Post Town from
which the same is intended to be sent, and the day, month and year,
when the same shall be put into the Post Office, the day of the Month to
be in words at length, and the whole to be in the hand-writing of the
Member; and also, unless every such Letter or Packet shall be put into
the General Post Office, or other Post Office, or into any Receiving House,
or place appointed by His Majesty’s Post Master General, for the receipt
of Letters and Packets, to be forwarded by the Post on the day of the
date put upon such Letter or Packet, and unless the Member whose name
shall be endorsed thereon, shall actually be in the Post Town into the
Post Office of which every such Letter or Packet shall be put, or within
twenty miles of such Post Town, on the day, or on' the day before the
day, on which such Letter or Packet shall be put into the Post Office.

III. Provided always, and be it further enacted by the authority afore-
said, That whenever the number of Letters or Packets not weighing
more than one ounce each, sent or received by any Mémber of the Legis-
lative Council or Assembly, in any one day, shall exceed the number here-
inbefore permitted to pass free from the duty of Postage, and the rates of
Postage on the said Letters and Packets respectively, orany of them, shall
differ, then such of the said Letters or Packets as would be chargeable with
a higher rate of Postage than the remainder, shall be included in the num-
ber so exempted,, in preference to any which would be chargeable with a
lower rate of Postage, and the remainder of such Letters or. Packets shall
be chargeable with the several rates of Postage respectively, at which such
Letters or Packets would by Law be chargeable, if sent or received by any
persons not entitled to send or receive Letters or Packets free from the
duty of Postage. '

K

No letter to be franked
unless the whole sub-
scription be in the
hand-writing of the
Member directing the
same, and the Mem-
bers name, Post Town,
and day, month and
year, must be endors-
ed on such Letter.

Regulations to be ob-
served if the number

of Letters sent or re-

ceived by any Mem-
ber exceed the number
permitted to pass free,
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IV. And be 2t further enacted by the authority aforesaid, That from
Afur LtJamuny,  and after the said First day of January, One Thousand Eight Hundred
receive Peritions © and Thirty-eight, it shall be lawful for each and every Member of the
Postage free, ifander Liggislative Council and Assembly of this Province, to receive by the Gene-
sides, and not weigh- ral Post any Petition addressed to either House of Parliament, free from
ingmore thansix  tho duty of Postage : Provided the same be sent without a cover, open at

ounces. . . .
the sides, and shall not exceed the weight of six ounces.

To prevent frauds, V. And whereasfrauds may be practised in sending Covers, Letters and
Packets by Post, directed to Members of the Legislative Council and As-
sembly, at places where such Members do not usnally reside, and are not
then resident, and at different Houses and places in the same Post Town,
and by directing Covers of Letters and Packets to Members, at their usual
places of residence, containing Letters and Packets intended for others,
and not intended for such Members to whom the Covers, Letters and
Packets are so directed, on which Covers, Letters and Packets, so direc-
ted and enclosed, private marks may be put, whereby the persons for whom
such Letters are really intended may receive such Covers, Letters and
Packets, free from the duty of Postage, to the injury of the Revenue, for
the remedy whereof, Be it further enacted by the authority aforesaid,

Postage may, in cer- T'hat it shall and may be lawful to and for the said Post Master General,

e e eeiareed and all persons acting under this Act, to charge the whole of such Covers,

mekets addressed o Letters and Packets, with the full duty of Letter Postage, according to

' the rates established by this Act, any thing herein contained to the con-

“hich Postase sy {FATY 10 anywise notwithstanding: Provided always, that if it shall appear

be 1emitted on a cer- DY the Certificate of such Member, that such Cover, Letter or Packet so

Ulicate ftomma Member charged, was actually intended for such Member, and not covering a cor-

packet was actually  respondence to any other person, that then and in every such case, the

intended forhim. © - Postage so charged and paid for every such Letter, Cover or Packet, shall
be returned to such Member. o

CHAP. XXII.

AN ACT to compel Vessels to carry a Light during the Night, and to
make sundry provisions to regulate the Navigation of the Waters of this
Province. " S

[Passed' 4th March, 1837]

Preamble. W HEREAS many serious accidents have of late occurred on the Lakes
and Inland Waters of this Province, by Vessels navigating the same run-
ning foul of each other during the Night, by means whereof many lives
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have been lost, and much property damaged and destroyed : Be it there-

Jore enacted by the King’s most Excellent Majesty, by and with the advice

and consent of the Legislative Council and Assembly of the Province of

Upper Canada, constituted and assembled by virtue of and under the au-

thority of an Act passed in the Parliament of Great Britain, entitled, “An

Act to repeal certain parts of an Act passedin the fourteenth year of His

Majesty's reign, entitled, ‘An Act for making more effectual provision for

the Government of the Province of Quebec, in North America, and to

make further provision for the Government of the said Province,” and by

the authority of the same, That from and after the passing of this Act, steam-boats, &e.
all Steam Boats, Schooners, Vessels and Rafts, that shall be navigated jeaviral to carrs o
upon the Lalkes and Rivers of this Province, and the British Channel of s
the Saint Lawrence River, between the Port of Kingston and the eastern

boundary of the Province, shall have affixed, and the person and persons

commanding or having charge of the same are hereby required to affix,

one or more Light or Lights on the Bow or some conspicuous place of

such Steam Boat, Schooner or other Vessel, during every night that such

Vessel shall be navigating the said Lakes, Rivers and Channel, or either

of them.

II. And be 1t further enacted by the authority aforesaid, That for the skt to be construed

to extend frow one

purposes of this Act, the night shall be construed, deemed and taken to hour after Sunset to
one hour hctore

extend, from one hour after the Sun Set to one hour before Sun Rise, at g i
all seasons of the year.

111. And whereas, many accidents and loss of lives have happened Steam-boatsorVesscls
from the insecurity of Gang-boards leading from Steam Boats and other {3 78 fengers
Vessels, to Wharves and other landing places, as well as from the dark- Gang-board.
ness and dangerous condition of such Wharves : Be it further enacted by
the authority aforesaid, That every such Steam Boat or Vessel carrying
Passengers, shall be provided with a good and sufficient Gang-board, or
Gang-boards, with substantial Hand-rails ; and the Master thercof shall,
on stopping at any Wharf or landing place, cause the same to be firmly
sccured to the said Vessel, and Wharf, or lauding place, for the safe and
convenient transit of Passengers ; and shall cause to be affixed to the
Gangways (in the night time) good and sufficient Lights; and the Own-
ers or Occupiers of every such Wharf or landing place, shall also (in the
night time) cause to be shown conspicuously, on such Wharf or landing
place, and at every angle or turn thereof, a good and sufficient Light.

IV. And be it further enacted by the authority aforesaid, That -all Ay vessels to wke the
Vessels navigating as aforesaid, shall be bound to take the Starboard or Strboard side of
Right Hand side’of every Channel in proceeding up or down the said"
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Lakes, Rivers or Channel, or any or either of them, so as to enable all Ves-
Vessel on the Sar-  8€ls meeting each other to pass in safety : And that when any two Ves-
board tack wkeep the gels are trymg to windward, and there may be a doubt which Vessel
' should pass to windward, the Vessel being on the starboard tack shall
keep. her wind, and the Vessel on the larboard tack shall bear up or go to

leeward.

No Vessel pussing V. And be it further enacted by the authority aforesaid, That whenever
naitan waoee o any Steam Boat, Schooner or other Vessel, or any Raft, as aforesaid,
nenrer in passing than shall be going in the same direction with another Steam Boat, Schooner
prenty yards or other Vessel, or with any Raft or Rafts ahead of it, it shall not be law-
ful to navigate the first mentioned Boat, Schooner, Vesse], or Raft, sq as
to approach or pass the other Boat, Vessel or Raft, so being ahead, within
the distance of twenty yards; and it shall not be lawful so to navigate
the Boat, Schooner, Vessel or Raft, so being ahead, as unnecessarily to
bring it within twenty yards of the Steam Boat, Schooner, Vessel or Raft,

following it.

Vessels, & ntanchor _ ¥ 1+ And be it further enacted by the authority aforesaid, Tha_lt all Stgam
in the nightto shew  Boats, Schooners, Vessels or Rafts, which shall be at anchor in the night
a Light.
time, the Master or person having charge of every such Boat, Schooner,
Vessel or Raft, shall cause a good and sufficient Light to be shown in
some part of her Rigging, or in some other conspicuous place of the said
Boat, Schooner, Vessel or Raft, lying at anchor as aforesaid.

Por - VIL. And be it further enacted by the authority aforesaid, That any
ersons offending

iable to apenaly  person commanding or having charge of any Steam Boat, Schooner or
of £53 otherVessel, navng&tmg the said Lakes, Rivers or Channel, or any or either
of them, offending against the provisions of this Act, shall be liable to a
penalty ‘of Five Pmmds, to be recovered upon Conviction of such Offence,
upon the Oath of one credible Witness, before any two of His Majesty’s
Justices of the Peace; and on defanlt of payment of such Penalty, to-
gether with the costs and charges of and incident to Convnctlon, it shall
and may be lawful for the said Justice or Justices, to commit such person
or persons to the Gaol of the County or District wherein such Conviction
shall be made as aforesaid, for-any period not exceeding: Thu'ty days, as
the said Justices in their dlscreuon shall direct. ;

how recaverable,

Owmer of Vessels. e VIIL. And be it further enacted by the authority aforesaid, That. the
tinble for dumages  Owner and Owners of all Steam Boats, Schooners and other Vessels, the
::’;;:{;J;g;"‘jf;;‘the persons. commanding or in .charge of which shall neglect to comply ‘with

provisionsof this Act. the provisions of this Act, shall be liable for all damages to be sustained
by any person or persons, from any accident arising from the non:compli-
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ance with, or during such time as the provisions of this Act shall not be
complied with, such damages to be recoverable by trial at Law, before His
Majesty’s Court of King’s Bench in this Province.

CHAP. XXIIL

AN ACT to establish Agricultural Societies, and to encourage Agricul-
ture in the several Districts of this Province.

[Passed 4th March, 1837.]

MOST GRACIOUS SOVEREIGN :

W HEREAS it would greatly tend to the general improvement of this

Province, if Agricultural Societies were re-established in every District Preanblo.

therein, with a suitable endowment from the Public Funds:: We therefore

humbly beseech Your Majesty, that it may be enacted ; And &e it enacted,

by the King’s Most Excellent Majesty, by and with the advice and con-

sent of the Legislative Council and Assembly of the Province of Upper

Canada, constituted and assembled by virtue of ‘and under the authority

of an Act passed in the Parliament of Great Britain, entitled, “ An: Act

to repeal certain parts of an Act passed in the fourteenth year of His Ma-

jesty’s Reign, entitled,  An Act for making more effectual provision for the

Government of the Province of Quebec, in North America, and to make

further provision for the Government of the said Province,” and by the

authority of the same, 'That when any Agricultural Society, for the.pur- . .

pose of Importing. valuable Live Stock, Grain, Grass Seeds, useful Imple- socfen:; hanbe

ments of Husbandry, or whatever else might conduce to the improvement Prmed io any District
. . . . . . . . e, and

of Agriculture, shall be constituted in any District in this Province, and not les than £35

shall make it appear by certificate, under the hand of the Treasurer of bwerited rnd paid;

sach District Society, that a sum not less than. Twenty-five Pounds, has

been actually subscribed and. paid to. the said Treasurer, by the several

Agricultural Societies of said District, and paid into the: hands of the said

Treasurer; and the President of the said-Society shall. make application;

enclosing the said certificate to-the Governor, Lieutenant Governor, or Lievienent Covrnor

Person Administering the Government of ‘this Province, for and in sup- in fwvour of the Trea-

port of said Society ; it shall and may be lawful for the Governor, Lieu- g‘:,’;;,‘;f}’;:;g:;{,le the

tenant Governor, or Person A dministering the Government of this Province, amountso pid;

to issue his Warrant to the Receiver General'in favour of the Treasurer ‘

of the said Society, for double the sum that shall have been paid or sub-

scribed in said District, as aforesaid : Provided always, 'That the annual ‘2%“3:::25;“ xceed
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sum to be granted to each District shall not exceed the sum of two hun-
dred pounds.

I1. And be it further enacted by the authority aforesaid, That in the
Provision in fuvour,of gyent of there being County, Riding, or Township Agricultural Societies
ounty, Riding, or R . .

TownshipAgricuitwral established, there shall not be more than cne Society in each County or
Societics. Riding of any District within this Province, and a proportion of the Dis-
trict Bounty shall and may be granted to each County, Riding, or Town-
ship Agricultural Society, and paid to them by the District Society, in pro-
portion to double the money that each County, Riding, or Township
Agricultural Society, shall have subscribed: Provided nevertheless, That
the whole sum granted to the District and County Societies together, shall

not exceed the sum of two hundred pounds in each year.

rmorethan £50ve 111, And be it further enacted by the authority aforesaid, That in the
e in g Dis. €vent of more than fifty pounds being subscribed by the several Societies
wict, the grantof  in any District, the said grant of two hundred pounds shall be divided to
bty diaen each Society in due proportion, according to the amount of their subscrip-

amongst them. tions respectively. ‘

Agricaltural Socieies TV, And be it further enacted by the authority aforesaid, That each

:,‘,’,,’}fﬁcéﬁfﬁﬁ »  Agricultural Society shall and may elect such Officers, and make such
By-Laws for their guidance as to them shall seem best, for promoting the
interest of Agriculture, according to the true intent and meaning of this
Act. '

e oo Ve And beit further enacted by the authority aforesaid, That the Trea-
caion for gramts. SUrer’s account of the receipts and expenditure of the preceding ‘vear
g p p g y >

shall, after the first year, always accompany the application for grants in
aid of said Agricultural Societies.

VL. And be it further enacted by the authority aforesaid, That when
g:fasﬂ::iec'ﬁ‘e’g ﬁ;’;;‘;‘yy’ County, Riding, or Townslup Societies, shall have been established in any
overmonicssub- ~ District, the Treasurer of such County Societies shall, on or'before the

scribed to Treasurer

o Dietrict Agricaiu. 1St day of September in each year, pay over the amount of Money sub-
ral Socicty, who shall scribed by said Societies, into the hands of the Treasurer of the District
make an Abstrac

orof. Agricultaral Society, who shall then make an abstract of the sums sub-
scribed in said District, in the following form: :

#
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Abstract of sums of Money subscribed by the several Agricultural Societies

in the District, for the year 183—.
AGRICULTURAL SOCIETIES. AMOUNT SUBSCRIBED BY EEACH. Form of Abstract,
£ S. D.
Total,. oo vevevvineene . £
These are to certify that the sum of Pounds, Shillings, centiscate.

have been paid into my hands, by the several Agricultural Societies in the
District, as above stated. ‘

Given under my hand at , the —— day of 183 —.
# Certified,
T'reasurer.
o President.

VIL. And be it further enacted by the authority aforesaid, That the accounting clause.
Monies hereby granted and paid shall be accounted for to His Majesty,
through the Lords Commissioners of His Majesty’s T'reasury, in such
manner and form as His Majesty, his Heirs and Successors shall be gra-
ciously pleased to direct. ,

VIIL. And be it further enacted by the authority aforesaid, That if the Treasurer of Town
Treasurer of any Township Society shall, on or before the first day of jhip Jociety paying
I'ebruary in each and every year, pay into the hands of the Treasurer of Treasurer of the
the District or County Societies, he shall be entitled to receive the same severy, s o
again so soon as the Legislative grant shall have been received, with a receive back the sum,

with a proportion of

proportion of the Legislative grant, equal to the amount so paid, Or in ihe Leguintive grant.
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proportion to what shall fall to their share upon an equal division being
made, in proportion to the sums paid in by the several Societies in the
District or County.

Act in force four 1X. And be it further enacted by the authority aforesaid, That this

years. Act shall be and contiuve in force for and during the term of four years,
and from thence to the end of the then next ensuing Session of Parliament,
and no longer.

CHAP. XXIV.

AN ACT to authorise the Erection, and provide for the Maintenance of
Houses of Industry, in the several Districts of this Province.

[Passed 4th March, 1837.]

Prenmble. ‘W HEREAS itis expedient and necessary to provide a House of Indus-
try in the several Districts of this Province, and to provide employment
for the Indigent and Idle: Be ¢t therefore enacted by the King’s Most
Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled, “An Act to repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s Reign, entitled, ‘An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North America, and to make further provision for the

Afier the presentment Government of the said Province,” and by the authority of the same, That the

S tices Court of General Quarter Sessions of the Peace, to be holden in each Dis-

in Quarter Sessions to trict, after the presentment of three successive Grand Juries recommending

procare plans, Dot the same, it shall be the duty of the Justices of the said District, to procure

House of Industry s Plans and Estimates for the erection of suituble Buildings for the reception
and employment of the Poor and Indigent, and of the 1dle and Dissolute,
and to procure or purchase a suitable Site whereon to erect the same,
and to contract for the erection thereof: Provided the expense thereof

_ shall not exceed the sum of One Thousand Pounds ; and also to appoint

not to cost more than . .

£1000. five Inspectors, who shall have the Inspection and Government of the
said House, with full power to appoint a Master, Mistress, and such need-
ful assistance for the immediate care.and oversight of the persons received
into, or employed in that House ; which Inspectors, once every month, and
at such other times as occasion may require, shall meet for the purpose
of determining the best method of discharging the duties of their Office
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and at such Meetings shall have full power to make such needful Orders
and Regulations for the Government of the said House, and to alter the
same from time to time, as they may think expedient; and all such By-
Laws for the ordering and regulating the said House, and the affairs
thereof, as may be necessary, the same not being repugnant to the Laws
of the Land.

I1. And be it further enacted by the authority aforesaid, That the Monies
requisite and necessary for the building, erecting, keeping and maintain- Necessary cxpendic
ing the said Houses of Industry, in the several Districts of this Province, respective Districts;
ghall be paid by the several Districts ; and all the rateable property of the 2nd ratable property
District shall be taxed in the same way, for this purpose, as it is for the taxed therefor.
purpose of erecting Gaols and Court-houses; amF His Majesty’s Justices
of the Peace in General Quarter Sessions may declare the amount of
such Assessment or Tax to be levied, which Rate, Assessment or Tax,
shall be collected in the same manner as all other District Rates and As-, .
sessments are now by Law collected: Provided always, that it shall be published.
the duty of such Justices of the Peace, to publish in one or more News-
papers of the District, if one is published in the District, and if not, then
by affixing a copy on the Door of the Court-house, the amount of such

Rate or Assessment, so to be levied as aforesaid.

IIL. And be it further enacted by the authority aforcsaid, Thut any yuqices of e peace
two of His Majesty’s Justices of the Peace, or of the Inspectors appointed may commit persons
as aforesaid, are hereby authorised, empowered and directed, to commit fyduerr. ™ "
to such House, by writing ander their hands and seals, to be employed
and governed according to the Rules, Regulations and Orders of said
House, any person or persons residing in the District that are by this Act

declared liable to be sent thither.

IV. And be it further enacted by the authority aforesaid, That the
persons who shall be liable to be sent into, employed and governed in the Jho may be sent into
said House, to be erected in pursuance of this Act, are all Poor and In- v
digent Persons, who are incapable of supporting themselves ; all persons
able of body to work and without any means of maintaining themselves,
who refuse or neglect so to do; all persons living a lewd dissolute vagrant
life, or exercising no ordinary calling, or lawful business, sufficient to gain
or procure an honest living ; -all such as spend their time and property in
Public Houses, to the neglect of their lawful calling.

V. And be u‘ fur‘tlzer enacted by tlu; authority aforesaid, That all In- Inspectors to keep
spectors appointed in pursuance of this Act, shall keep an account of the accounts.
L
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charges of erecting, keeping, upholding and maintaining such House,
together with an account of all materials found and furnished, together
with the names of the persons received into such House, as well as of
those discharged therefiom, and also of the Earnings ; one copy of which
shall be presented to the Justices of the Peace of each District, once in
every year, or ofiener, when required by such Justices in General Quarter
Sessions assembled, and one copy to each Branch of the Legislature.

i V1. And be it further enacted by the authority aforesaid, That all and
if{,’,ﬁ'&if,ﬁ":ﬁf " every person committed to such House, if fit and able, shall be kept dili-
dligently employed  gently employed in labour, during his or her continuance there; and in
u labour, . . .

- case the person so committed or continued shall be idle and not perform
such reasonable task or labour as shall be assigned, or shall be stubborn,
disobedient or disorderly, he, she or they, shall be punished according to
the Rules and Regulations made or to be made, for ruling, governing and
punishing persons there committed.

CHAP. XXV.

AN ACT to amend the Laws relating to the Collection of Duties on
Imports from the United States into this Province, and for other pur-
poses therein mentioned.

[Passed 4th March, 1837.]

Preamble. WHEREAS it is expedient to amend the Laws now in force for the
Collection of Duties on Imports from the United Stetes of America into
this Province: Be it therefore enacted, by the King’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper Canada, constituted and assem-
bled by virtue of and under the authority of an Act passed in the Parlia-
ment of Great Britain, entitled, “ An Act to repeal certain parts of an Act
passed in the fourteenth year of His Majesty’s Reign, entitled, ¢An Act
for making more effectual provision for the Government of the Province
of Quebec, in North America, and to make further provision for the Gov-

A ernment of the said Province,” and by the authority of the same, That

th Geo. IV, chap. 11, . . N .

sec.8,inpartrepealed, the eighth Section of an Act passed in the fourth year of the Reign of
our late Sovereign Lord King George the Fourth, entitled, “An Act to
repeal an Act passed in the Forty-first year of His late Majesty’s Reign,
entitled, ¢ An Act for granting to His Majesty, his Heirs and Successors,
to and for the uses of this Province, the like Duties on Goods and Mer-
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chandize brought into this Province from the United States of America,
as are now paid on Goods and Merchandize imported from Great Britain
and other places ; and also an Act passed in the Forty-third year of His
late Majesty’s Reign, entitled, *An Act to explain and amend an Act
pessed in the Forty-first year of His Majesty’s Reign, entitled, ¢ An Act
for granting to His Majesty, his Heirs and Successors, to and for the uses
of this Province, the like duties on Goods and Merchandize brought into
this Province from the United States of America, as are now paid on
Goods and Merchandize imported from Great Britain and other places,
and to provide more effectually for the Collection and Payment of Duties
o1 Goods and Merchandize coming from the United States of America
into this Province; and also to establish a fund for the erection and re-
pairing of Light-houses, and to make more effectual provision for the due
collection of Duties on Goods imported into this Province,” so far as the
game applies to Collectors who shall collect One Thousand Pounds and
upwards of Duties, in any one year, be and the same is hereby repealed.

II. And be it further enacted by the authority aforesaid, That every smount of per cent-
Collector shall be authorised to retain, Twelve Pounds and T'en Shillings age to be retained by
out of every Hundred Pounds of Duties he shall Collect, until such Duties '
shall amount to the sum of One Thousand Pounds, and the sum of Five
Pounds out of every Hundred Pounds of Duties he shall Collect, over and
above the said sum of One Thousand Pounds.

1. Provided always, and be it further enacted by the authority afore- ¢, copector 1o retain
said, That no Collector of Customs shall be authorised to retain a sum more than £300in
exceeding Three Hundred Pounds on the amount of Duties by him Col- ** ¥¢**-
lected in each year, any thing in this Act contained to the contrary not-
withstanding.

IV. And be it further enacted by the authority aforesaid, That With py s o ke etect
respect to such Coliectors as shall or may collect Duties to the amount of from Lst January,
One Thousand Pounds and upwards, annually, this Act shall be taken to co,,Z;ﬁf,é°du,‘};§§f,°“
be, and is hereby declared to be in force from the First day of January the amount of £1000.
last. .

V. And whereas, doubts are entertained as to the liability to the pay- , ‘

. . : . No duties to be levied
ment of Duties of the personal Baggage of persons coming into this Pro- o an any arictes of
vince with the intention to Settle and Reside therein, or passing through personal bazgage,

. . . boaa fide imported
the same : Be it therefore enacted by the authority aforesaid, That no for domestic use.
Duties shall hereafter be levied on any articles of personal Baggage im-
ported by any person coming into this Province, or passing through the

same from the Uniied States of America, such articles being bona fide
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imported for Domestic use of the person importing the same, or Tools
used in the Trade or Business of the party importing the same: Provided
always, that nothing in this Act contained shall extend or be construed to
extend to Tea, Wine, Spirits, Sugar, or other articles of Goods, Wares
and Merchandize, not made up or prepared for domestic purposes.

Nolees allowedon & VI, And be it further enacted by the authority aforesaid, That from
iiﬁlzgz‘:utzicﬁgm’ and after the passing of this Act, it shall not be lawful for any Collector
duty. to demand or receive any Fees for a Permit to land, or an Entrance on

Goods, Wares or Merchandize, imported from any Country, which articles

are not subject to the payment of any Duty.

CHAP. XXVI.

AN ACT to continue for a limited time An Act entitled, < An Act to
promote the Public Health, and to guard against Infectious Diseases
tn this Province.”

[Passed 4th March, 1837.)

Preamble. W HEREAS an Act passed in the fifth year of His Majesty’s Reign,
entitled, “An Act to promote the Public Health, and to gu.rd against In-
fectious Diseases, in this Province,” will expire at the end of the present
Session : And whereas it is expedient to continue the said Act: Be it
therefore enacted by the King’s most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Assembly of the Pro-
vince of Upper Canada, constituted and assembled by virtue of and under
the authority of an Act passed in the Parliament of Great Britain, entit-
led, “ An Act to repeal certain parts of an Act passed in the fourteenth
year of His Mejesty’s reign, entitled, ¢ An Act for making more effectnal
provision for the Government of the Province of Quebec in North Ame-
rica, and to make further provision for the Government of the said Pro-

Ah W, IV. chap. 10, yince,” and by the authority of the same, That the said recited Act be,

continued for one . . . .

vear. and the same is hereby continued, from the close of this Session for one

* year, and from thence to the end of the then next ensuing Session of Par-
liament, and no longer.

CHAP.
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CHAP. XXVIL

AN ACT to continue for a limited time, “An Act to impose an add;-
tional Duty on Licenses to vend Wines, Brandy, and Spirituous
Liguors.”

[Passed 4th March, 1837.]

‘W HEREAS an Act passed in the second year of His Majesty's Reign, Preanbie.
entitled, “ An Actto impose an additional Duty on Licenses to vend Wines,
Brandy, and Spirituous Liquors,” will expire at the close of the present
Session: And whereas, it 18 expedient to continue and renew the said

Act: Be it therefore enacted, by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legislative Council and
Assembly of the Province of Upper Canada, constituted and assembled

by virtue of and under the authority of an Act passed in the Parlia-

ment of Great Britain, entitled, “ An Act to repeal certain parts of an Act
passed in the fourteenth year of His Majesty's Reign, entitled, ¢ An Act

for making more effectual provision for the G¢vernment of the Province

of Quebec, in North America, and to make furher provision for the Gov-
ernment of the said Province,” and by the authority of the same, That 203 V= IV, chap.20.
the said Act shall be and continue in force for four years from the time of years.
its expiration, and from thence to the end of the next ensuing Session of

the Parliament of this Province, and no longer.

CHAP. XXVIIIL

An Act to continue for a limited time, An Act for Licensing Ale and
Beer Houses.

[Passed 4th March, 1837.]

WHEREAS an Act passed in the second year of His Majesty’s Reign, preambe.
entitled, “ An Act to continue in force, for a limited time, an Act passed in
the fourth year of His late Majesty’s Reign, entitled ¢An Act to restrain
the selling of Beer, Ale, Cider, and other Liquors not Spirituous, in certain
Towns and Villages in this Province,and to regulate the manner of Licens-
ing the same,” is about to expire: And whereas, it is expedient to continue
the same : Be it therefore enacted, by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legislative Council and Assem-
bly of the Province of Upper Canada, constituted and assembled by virtue



36 Chap. XXIX. 7th WirLiam IV. A.D. 1837.—First Session.

of and under the authority of an Act passed in the Parliament of Great
Britain, entitled, “ An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s Reign, entitled, ¢ An Act for making more
effectual provision for the Government of the Province of Quebec, in North

- . America, and to make further provision for the Government of the said

F::n\.‘\:;lal ‘r,&:c&':g "Province,” and by the authority of the same, That the said Act shall be

years. and continue in force for four years from the close of this Session, and
from thence to the end of the then next ensuing Session of the Provincial
Parliament, and no longer.

CHAP. XXIX.

AN ACT to revive and continue, for a limited time, an Act passed in
the Third year of His present Majesty's Reign, entitled, « An Act to
continue an Act passed in the Eleventh year of His late Majesty's Reign,
entitled, ¢ An Act to authorise the Quarter Sessions of the Home District
to provide for the relief of Insane Destitute Persons in that District,
and to extend the provisions of the same to the other Districts of this
Province.”

[Passed 4th March, 1837.]

W HEREAS an Act passed in the Eleventh year of the Reign of His
Pronmbie, late Majesty, entitled, “An Act to authorise the Quarter Sessions of the
Home District to provide for the relief of Insane Destitute Persons in that
District;” and alsc an Act passed in the Third year of His present Ma-
Jesty’s Reign, entitled, “An Act to continue an Act passed in the Eleventh
year of His late Majesty’s Reign, entitled, ¢ An Act to authorisc the Quar-
ter Sessions of the Home District to provide for the relief of Insane Des-
titute Persons in that District,” and to extend the provisions of the same
to the other Districts of this Province,” expired at the end of the last Ses-
sion of Parliament : And whereas it is expedient to revive the provisions
of the said Act: Be it therefore enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper Canada, constituted and assem-
bled by virtue of and under the authority of an Act passed in the Parlia-
ment of Great Britain, entitled, “ An Act to repeal certain parts of an Act
passed in the fourteenth year of His Majesty’s Reign, entitled, ¢ An Act
for making more eflectual provision for the Government of the Province
of Quebec, in North America, and to make further provision for the Gov-
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ernment of the said Province,” and by the authority of the same, That 11 Goo IV. chap. 20,
the said recited Acts shall be, and the same are hereby revived and con- chap. 46, revived and
tinued for four years, and from thence to the end of the then next ensuing €oninued for four

. d years.
Session of Parliament.

CHAP. XXX.

AN ACT to authorise the erection of the County of Ozford into a
Separate District, by the name of the District of Brock.

[Passed 4th March, 1837.]

‘W HEREAS from the great extent of the District of London, as at pre-
sent constituted, and the consequent distance of some parts of it from the
District Town, the Inhabitants of those parts suffer great inconvenience,
and it is therefore expedient that the said District should be divided, and
that certain parts thereof should be set off and erected into a new and
separate District: Be it therefore enacted by the King’s most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper Canada, constituted and assem-
bled by virtue of and under the authority of an Act passed in the Parlia-
ment of Great Britain, entitled, “ An Act to repeal certain parts of an
Act passed in the fourteenth year of His Majesty’s reign, entitled, ¢ An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec in North America, and to make further provision for the tie bistrict of Brock
Government of the said Province,” and by the authority of the same, That formed out of certain
the Townships of Zorra, Nissouri, Blandford, Blenheim, Oxford, (three
divisions) Burford, Oakland, Norwich and Dercham, shall formanew and , . = .
separate District, under the name of the District of Brock, and that the Town.
Town of Woodstock shall be the District Town thereof. '

Preamble,

IL. And be it further enacted by the authority aforesaid, That so Distict toLededared
soon as it shall be ascertained that a good and sufficient Gaol and Court ﬁ’zo,fi,‘;"}?;‘;?‘;‘.’,?{ *
House have been erected therein, for the security of Prisoners, and for Court dﬂmem
accommodating such Courts as shall or may be held within the said new "

District, it shall and may be lawful for the Governor, Lieutenant Governor,
or Person administering the Government of this Province for the time
being, by and with the advice and consent of His Majesty’s Executive
Council in this Province, to declare, by Proclamation, the said Town-
ships of Zorra, Nissouri, Blandford, Blenheim, Oxford, (three divisions)
Burford, Oakland, Noiwich and Dereham, to be a separate and distinct
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District, by the name of the ¢ District of Brock ”: Provided nevertheless,

Jurisdiction of Court that nothing herein contained shall affect, or be construed to affect, the

g Goneril jurisdiction of His Majesty’s Court of King’s Bench in this Province, or

Suarter P and to affect the jurisdiction of the Courts of General Qua}rter Sessions of the

o ndict Peace, or District Court, within the London District: Provided also,

e eniing ot the that if at the time the Townships aforesaid shall be set off as a separate

time the new District T)istrict, any action shall have been commenced, or be pending for any

;flste)tis({g'c?f{fsngﬁd, cause of action arising therein, or any indictment of an indictable offence,

unless otherwise that has been committed within the Territory comprising the intended

parties. new District, the said action or indictment shall and may be tried at the

next Assizes, or other Court in which the same may be pending, to be

held in and for the District of London, unless all the parties shall agree

that the same shall not be tried in the said District of London : Provided

Gaoland Court House 15, that such Gaol and Court House shall be erected at or near the

ground set apart for  T'own of Woodstock, on such ground as may have been set apart and
Majity byH5 - reserved by His Majesty for that purpose.

When District set III. And be it further enacted by the authority aforesaid, That the Courts

apart, all Courts to - of Oyer and Terminer, and General Gaol Delivery, of Assize and Nisi

possess Hke powers s Prius ; the Courts of General Quarter Sessions of the Peace ; District

those held in other  Gourt ; Surrogate Court; Courts of Requests, and every other Court and

privileges enjoyed by Jurisdiction, with all District Offices whatsoever, held or to be holden,

other District; possessed and enjoyed, in and by the other Districts of this Province, at

the time of such Proclamation as aforesaid, shall from thenceforth, with

the like powers and authority, be held and enjoyed in and hy the said

District, to be thereby declared and named by virtue of this Act ; and that

all and every Jurisdiction, Regulation, Rule, Privi’ :ge, Exemption, matter

or thing, which shall or may have been enacted, provided and declared,

by any Act or Acts of the Parliament of this Province, made or to be

made, touching or concerning the said other Districts, and which shall be

in force and operation at the time of such Proclamation as aforesaid, shall

Unlessotherwise  be and are hereby extended from thenceforth to that District, to be there-

provided for. by declared and named as aforesaid, unless otherwise provided for by this

or some other Act or Acts of the Parliament of this Province.

IV. And be it further enacted by the authority aforesard, That all and
Rules and Regulations every the Provisions, Rules and Regulations, matters and things, con-
contained I8 rera  tained in any Act or Acts of the Parliament of this Province, for the re-
other Districts, 1o gulation of, or relating to Gaols, which shall be in force or operation at
be in force: the time of declaring and naming such new District as aforesaid, shall be
Courts 1o he hetd as 20 are hereby from thenceforth extended to the said Gaol and Court-
in other Districts.  ouse; and that the aforesaid Courts of Oyer and Terminer, and General

Gaol Delivery, Assize and Nisi Prius; General Quarter Sessions of the
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Peace; Surrogate, and every other of the aforesaid Courts, required to be
held st a place certain, shall be commenced, and from time to time holden
at the aforesaid Court-house, or such other Court-house as shall hercafter
be erected for that purpose, by virtue of any Act or Acts of the Parlia-
ment of this Province.

V. And be it further enacted by the authority aforesaid, That from and c G

after the declaring and naming the said new District, the Court of Gene- Quartor Sessiom to be.
ral Quarter Sessions of the Peace, and sittings of the District Court of heldat times specifiea.
the said District, shall be respectively commenced and held at the place

hereinbefore appointed for that J)nrpose, on the fourth Tuesday in the

months of January and April, and the second Tuesday in the months of

July and October, in each and every year, and that the Terms of the said

District Court, shall respectively commence on the Monday of the week

next but one preceding the week in which the Court of Quarter Sessions,

and sitting of the said District Court are hereby appointed to be held, and

such Terms shall respectively end on the following Saturday.

VL. And be it further enacted by the authority aforesaid, That His Autherity of Justices
Majesty’s Justices of the Peace, and other persons holding any Commis- Jf the Feace residing
sion or Office, or bearing lawful authority, and who shall be residing within continue.
the said intended District, at the time the same shall be declared and
named a separate District as aforesaid, shall continue to hold, enjoy and
exercise the like Commission, Office, Authority, Power and Jurisdiction,
within that District, in the same manner that they previously held, enjoyed s, authority not t0
and exercised the same in the District of London: Provided that the au- be exercised, afer
thority, power and jurisdiction previously exercised by His Majesty’s Jus- {os pyi apirt io
tices of the Peace, and other persons bearing Commission or Office, or
lawful authority, within and residing within the said new District, shall not
in anywise be longer exercised or continued within the District of Liondon,
but that the same within that District shall from thenceforth cease and de-
termine: Provided that after the said new District shall have been decla-
red and named as aforcsaid, His Majesty’s Justices of the Peace, and ?cg?m‘.‘m"}i;g office
others, who thenceforward continue to hold Commission er Office, or bear to Cf;f;;'ilgrcis?ggon
lawful authority within the District of London, shall cease to hold such ;’;}?‘c‘i"ﬁ‘;’f@‘r’f‘g“;&’_
Commission or Office, or to exercise such lawful authority within the said wict is declarea.
District, to be declared and named as aforesaid ; and that no Jurisdiction,
power or authority, of whatever nature or kind soever, to the said District
of London at the time of the formation of such new District as aforesaid
belonging or appertaining, shall longer extend or be construed to extend
to the said new District.

4
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Rates oo leviednnd V1L And be it further enacted by the authority aforesaid, That the

applied, as by
Law appointed, in
District of London.

Provision made for
establishment and
support of Schools,

District School to be

opened in the Town of

Woodstock.

District School estab-
lished as in other
Districts.

Provision made for
establishment of
Cowmmon Schools.

ordinary Rates and Assessments levied within the contemplated new Dis-
trict for the current year, at the time the said District shall be declared and
named a separate District, by virtue of this Act, and all future Rates and
Assessments to be levied therein, shall be applied and expended for the like
purposes within such new District, as they at that time mightbe applied and
expended under and by virtue of any Act or Acts of the Parliament of this
Province in the District of London, except in so far as the same may be
varied by this Act.

VIII. And whereas, it is necessary to make provision for the establish-
ment and support of Schools within the said new District, when the same
shall have been declared and named as aforesaid : Be it therefore further
enacted by the authority aforesaid, That from and after the erection of
the said T'ownships into a separate District, there be granted annually to
His Majesty, His Heirs and Successors, from and out of the Monies now
raised, levied and collected, or hereafter to be raised, levied and collected,
to and for the uses of this Province, and unappropriated, the sum of One
Hundred Pounds, which said sum of One Hundred Pounds shall be ap-
propriated, applied and disposed of, in paying the Salary of the Teacher
of the Public District School which may be hereafter erected in the said
District.

IX. And be it further enacted by the authority aforesaid, That the
said District School shall be open and kept at the Town of Woodstock,
in the said new District, at such place as the Trustees of the said District
School, or a majority of them, may appoint.

X. And be it further enacted by the authority aforesaid, That the said
District School shall be established in like manner, and under the same
Rules, Regulations and restrictions, in every particular, as shall be men-
tioned and provided in the several Acts of the Parliament of this Province,
for the regulation of similar Schools in the other Dirtricts of this Province,
in force and operation at the time such School shall be established.

XI. And be it further enacted by the authority aforesaid, That from
and after the erection of the said new District as aforesaid, there be granted
annually to His Majesty, His Heirs and Successors, from and out of the
monies now raised, levied and collected, or hereafter to be raised, levied
and collected, to and for the uses of this Province, and unappropriated, the
sum of Two Hundred and Fifty Pounds, which said sum of Two Hundred
and Fifty Pounds shall be appropriated, applied and disposed of; in the
establishment of Common Schools in the said District, in manner, and
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under the same rules, regulations, provisions and restrictions, in every

particular, mentioned, specified and contained, in the several Acts of the

Parliament of this Province, for the regulation and support of similar

Schools in the other Districts of this Province, which shall be in force and

operation at the time such Schools shall be established : Provided never- ﬁig:i'e;" f“,::ieﬁp,;“.e in

theless, that nothing herein contained shall be construed, or taken to de- Provincial Act, passed

stroy or abridge, the right of the said new District to participate in the [1,fouth year of Hi
A X ~ N . ¥'s Reign,

monies appropriated to the use of Common Schools in this Province, by not abridge.

a certain Act of the Parliament of this Province, passed in the fourth year

of His late Majesty’s reign, entitled, “ An Act to make permanent, and

extend the provisions of the Laws now in force for the establishment and

regulation of Common Schools throughout this Province, and for granting

to His Majesty a further sum of money to promote and encourage Educa-

tion within the same,” in addition to the above-mentioned sum of Two

Hundred and Fifty Pounds.

XW. Provided always, and it is hercby further enacted by the authority y, ... evanted 1o be
aforesaid, 'That the monies herein-before granted to His Majesty, shall be paid by Warrant o
aid by the Receiver General of this Province, in discharge of such pesorer General

arrant or Warrants as shall for the purposes aforesaid be issued by the through Lords Com-
. . . . missioners of the
Governor, Lieutenant Governor, or Person administering the Government Treasury.
of this Province; and the said Receiver General shall account for the
same to His Majesty, through the Lords Commissioners of His Majesty’s
Treasury, in such manner as His Majesty, His Heirs and Successors,

shall direct.

XTI And be it further enacted by the authority aforesaid, That the Justices authorised to

said Justices of the Peace within the said intended District be authorised, %‘;‘t?;‘:ﬂf;‘:';:j(;"gd
and they are hereby authorised, at a public meeting to be by them holden and Court House.
for that purpose, at some convenient place in the Town of Woodstock,
80 soon after the passing of this Act as may be convenient, on notice
signed by two or more of the Justices fixing upon the time and place of
such meeting, such notice having been published for the space of three
weeks in some Newspaper printed within the District of London, or in
any Newspaper published within the intended new District; previous to
such mecting, to procure, by such means as to the said Justices, or the
greater part of them present at the said meeting, shall seem fitting and
proper, different Plans and Elevations of a Gaol and Court House, to be
laid before them, for the purpose of selecting and determining upon one
by the said Justices then and there assembled as aforesaid.

XIV. And be it further enacted by the authority aforesaid, That at the
said meeting as aforesaid, the Justices may nominate and appoint a Chair-
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Justices authorised to gy, Treasurer and Clerk, and also three other persons, who, together
e et with the said Chairman and Treasurer, shall compose a Building Com-
erection of Sﬁfgh;“b‘z mittee, who shall be authorized, and they are hereby authorized and
made. empowered, to contract for and superintend the erection and completion
of the said Gaol and Court House, under the control of the said Justices,
and in the name and on the behalf of the inhabitants of the said intended
District, to contract with any person or persons who shall desire to erect
and finish the same according to the plan approved of as aforesaid,-upon
Duties and oo or the site or situation fixed upon by this Act, and for that purpose the Plan,
fxmwiqmgftofcontract Elevation, and Specification of the said Gaol and Court House shall con-
for building ol and 4117 e and remain in the office of the said Clerk, for general inspection;
and public notice shall be given to all persons desirous to contract for the
building the said Gaol and Court-House, to deliver in, within a certain
limited time, proposals in writing, under seal, of the sum of money for
which he or they shall engage to build and complete the same, conforma-
bly to certain articles and conditions, to be agreed upon by the said
Committee, or a majority of them; and that the said Committee shall, on
a day previously to be fixed, openly examine the said proposals so given
in as aforesaid, and if they shall approve thereof the said Committee shall
be empowered, and they are hereby required, to contract with such person
Contractors to give  OF persons as shall offer and undertake to build the said Gaol and Court
sccurity for perform- House for the lowest price : Provided, the said person or persons making
ance of Contret  the said proposals shall give and enter into good and sufficient Security,
to be approved of by the said Justsces at some one of their meetings, as
is hereinafter provided, for the due performance of his or their contract.

Justicesto have like X V. And be it further enacted by the authority aforesaid, That the said
powerposseseed by - Jystices so assembled as aforesaid, shall have the like power and uthority
yricts for erection of Within the said intened new District, as the Justices of the Peace in other
Gaols, &e. Districts of this Province, in general Quarter Sessions assembled, have
by law, so far as relates to building Gaols and Court Houses in their re-
spective Districts, and no further, unless expressly provided for in this Act;
and that they be authorised to adjourn the said Meeting, from time to
time, and assemble again as often as the business relating to the building
of the said Gaol and Court-house shall seem to require: that the said
Building Committee be under their control and direction, and that the
Buildine Committee 1o Cl€Tk record all the Resolutions, Rules and Orders of the said Meetings,
g Committee to | . .

have power to fil in @ Book to be kept by him for that purpose; and if any vacancy shall
Tacancies. occur of Chairman, Treasurer, Clerk or other appointments of the said
Committee, before the said intended District shall be declared and named
a separate District, either by death, resignation or removal, the said Jus-
_ tices shall be authorized to supply the said vacancy so often as it may occur,

by another appointment.
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XVL. And whereas, it is just and expedient, that until the contemplated '
new District shall be declared and named a separate District, it should
bear and contribute a just proportion of the ordinary expenses of the Dis-
trict of London : Be it therefore further enacted by the authority aforesaid, Probortion of Fa
That from and out of the Rates and Assessments raised, levied and col- joiat winio e
lected, within the limits of the intended new District, it shall and may be jmits of intended new
lawful for the Treasurer of the District of London, annually to retain for oo
the purposes aforesaid, such a sum as the majority of the Magistrates in
General Quarter Sessions assembled, in the month of April next, shall
ascertain and determine to be the just and equitable proportion of such
expenses, to be borne and paid by the intended new District ; and it shall Belance to be paid
be the duty of the Treasurer of the District of London, after deducting be appointed for new
such sum, to pay over to the Treasurer to be appointed as hereinbefore Pirict: t©be applied

. A . by Justices residing
directed, the balance of the Rates and Assessments raised, levied and col- within limits of new

lected, or which may hereafter be raised, levied and collected, within the 3';;.';’,‘,’;’ ol
Territory comprising the intended new District of Brock, and which shall Court House.
be applicable to the general benefit of the same, and may be applied by -

His Majesty’s Justices of the Peace residing within the said intended Dis- .

trict, towards the erecting and building of a Gaol and Court-house therein;

and the said Treasurer of the District of London shall take receipts for

the same, as the money shall be paid over, which receipts shall be allowed

by the Justices of the District of London in their settlement with him.

XVIL And be it further enacted by the authority aforesaid, That the payimentsto ve mace
said Building Committee shall and may apply the Monies so received by from Rats levied, to
the Treasurer to be appointed as aforesaid, from the Treasurer of the
District of London, from time to time, towards the payment of any Con-
tract that they may make with any person or persons whomsoever, for the - -
building of the said Gaol and Court-house, in conformity to the intentions
of this Act.

XVIIL. And be it further enacted by the authority aforesaid, That the Committce appointed
said Committee shall keep faithful and correct accounts of all Monies €X- (oo wrander
pended by them in the erection of the said Gaol and Court-house, and detailed accounts of
shall take Vouchers for the same from the Contractor or Contractors, and 7"
also, shall keep an account of all Monies which may from time to time
come into their hands, applicable and available for building the said Gaol
and Court-house ; and that they shall exhibit a detailed Statement both in
Debtor and Creditor, to the Justices of the said new District, at their first
Court of General Quarter Sessions of the Peace, to be holden therein,.

after the same shall have been declared a separate District.
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Magistratesauthorised X TX. And be it further enacted by the authority aforesaid, That it shall
sa;affhﬁ?m ¥ and may be lawful for the Magistrates residing within the contemplated.
new District, so assembled as aforesaid, and they are hereby empowered
by an Order of such Meeting, to authorise and direct the Treasurer to be
appointed as aforesaid, to raise by loan, from such Person or Persons,
Bodies Politic or Corporate, as may be willing to lend the same upon the
credit of the Rates and Assessments to be raised, levied and collected, in
the said intended District, a sum not exceeding Six Thousand Pounds, to
be applied in defraying the expenses of building the said Gaol and Court-

house.

Notmore than six per X X.. Provided always, and be it further enacted by the authority afore-
ot vor.  8atd, That the money so borrowed, under the authority of this Act, shall
rowed. not bear a greater interest than six per centum per annum; and that the
£200 tobe reserved - T'reasurer of the said intended District, for the time being, shall annually,
e cone”“d until the Loan so raised, with the interest accruing thereon, shall be paid
interest, to be applied and discharged, apply towards the payment of the same, a sum not less
owaxds prynent of - han Two Hundred Pounds, together with the lawful interest on the whole

sum, which may from time to time remain due, from and out of the rates

and assessments so coming into his hands for the use of the said intended

District.

Treasurer of District X X1, And be it further enacted by the authority aforesaid, That no

age ontomn, T <" Treasurer hereafter to be appointed, either by the said Meeting, or by the
Magistrates of the said intended District, shall be entitled or authorised
to receive any Poundage or Per Centage upon any sum or sums of money
which shall or may be levied under the authority of this Act, or which may
come into his or their hands, or for paying out any sum or sums of money
in discharging or liquidating such Loan, with the interest thereon, as
aforesaid.

XXII. And whereas, it is expedient that an additional Tax or Assess-

ment should be levied on the property of the inhabitants residing within

Justices residing  the limits of the intended new District, for the purpose of defraying the
:;tl;llgigl\z;;‘m;s.voliv), expenses of erecting a Court House and Gaol, be 1¢ therefore enacted by
o o e of the authority aforesaid, That the Magistrates residing within the limits
pound for four years; aforesmd, shall have power, and they are hereby authorised, ata Meetmg
convened for that purpose, to resolve that an increased Tax, not exceed-

ing One Penuy in the Pound over and above the ordinary Assessment, on

all ratable property within such limits, shall be levied and collected, for a

:;:g;tgigrfese?nf:!;g Jus- term of time not exceeding four years; which resolution shall be adopted

Resoltiontothat DY @ majority of at least two-thirds of the Magistrates of and residing
effect. within the said intended new District, and a copy of such resolution shall



Thirteenth Parliament.—Chap. XXX. 7th Wrrriax IV. A.D. 1837. 95

be transmitted to the Clerk of the Peace of the District of Lpndon, signed Copy of Resalution to

by the Chairman of said Meeting. of the Peace for the
District of London.

; ' ; it Clerk of the Po
XXIIL And be it further enacted by the authority aforesaid, That it Clerk of the Peace for
shall be the daty of the Clerk of the Peace for the D.nstrlct of Liondon, to add such incgeased
add to the Assessment Lists of the several Townships and Lands com- JA to Asscsment
prising the intended new District, the increased rate, according to the

Resolution furnished him by the Chairman of the said Meeting.

XXIV. And be it further enacted by the authority aforesaid, That it ‘
shall be the duty of the Collectors of the several Townships and Lands *éz;f:c:gr‘s’z}fg;f;}"
hereinbefore mentioned, and they are hereby required, to collect the monies over to Treasurer of
authorised to be raised under the authority of this Act, and shall pay the District of London.
same over to the Treasurer of the District of London, in the same way
and manner as the ordinary Assessments of the Districts have been here-

tofore paid.

XXV. And be it further enacted by the authority aforesaid, That the Rates levied to be
Magistrates for and residing within the contemplated District, shall expend 222g by Justices fn

the monies raised by virtue of this Act, in defraying the expenses of build- defiaying expense of
ing a Gaol and Court House for the use of the said District. House. . 0 vour

XXVI. And be it further enacted by the authority aforesaid, That no No percentage
o allowed Treasurer of
Per Centage be allowed to the Treasurer of the District of London, nor vistrict of London on
to any Assessor or Collector, for the monies raised and collected under the Rates collected under

v, . this Act.
provisions of this Act.

XXVII. And be ¢ further enacted by the authority aforesaid, That so Townships comprised
soon as the said part of the County of Oxford shall have been formed a form the County of
separate District, by Proclamation as hereinbefore provided, all the Town- Jxfrd, in Districtof
ships comprised within the limits of the said intended District, shall form

and be called the County of Oxford, in the District of Brock.

XXVIL And be it further enacted by the authority aforesaid, That the No Court of Assize or
Court of Assize and Nisi Prius, Oyer and Terminer, and General Gaol } s Frius to.be held

. . . Sl . A in new District, until
Delivery, shall not be held in said District until provision shall be made provision be made for

increasing the number

by. Ls,uv, for inpreaging the number of Judges in His Majesty’s Court of of Judges of Court of
King’s Bench in this Province. - King's Bench,

CHAP.
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CHAP. XXXI.

AN ACT to authorise the Erection of the County of Hastings into &
: Separate District.

[Passed 4th March, 1837.]

Preamblc. WHEREAS from the increase of the Population of the County of
Hastings, and the great Distance from the District Town, it is expedient
to provide, under certain conditions, for erecting the said County of Hast-
ings into a Separate District : Be 4t therefore enacted, by the King’s most
Excellent Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of the Province of Upper Canada, consti-
tuted and assembled by virtue of and under the authority of an Act passed
in the Parliament of Great Britain, entitled, “ An Act to repeal certain
parts of an Act passed in the fourteenth year of His Majesty’s Reign,
entitled, ¢ An Act for making more effectual provision for the Government
of the Province of Quebec, in North America, and to make further pro-
vision for the Government of the said Province,” and by the authority of

AssoonasaGaol  the same, That so soon as the Governor, Lieutenant Governor, or Person

and Court Howse is ~ A dministering the Grovernment of this Province, for the time being, shall

e o e hou. be satisfied that a good and sufficient Gaol and Court House has been

e o o erected therein for the security of Prisoners, and for accommodating such

Hastings aseparate  CoOUtts as shall or may be held within the said County, it shall and may

District. be lawful to and for the Governor, Lieutenant Governor, or Person Ad-
ministering the Government of the said Province, for the time being, by
and with the advice and consent of His Majesty’s Executive Council in
this Province, to declare, by Proclamation, the said County of Hastings
a separate and distinct District, by such name as he shall think fit :—

f(‘)o;*f}i:g in this Act Provided nevertheless, that nothing in this Act contained shall affect, or be

tion of the King's . construed to affect, the Jurisdiction of His Majesty’s Court of King’s

Bench or Quarter Bench in this Province, or to affect the Jurisdiction of the Courts of

Midland District.  Gieneral Quarter Sessions of the Peace, or District Court, within the Mid-

Provisoin case any 1a0d D.istrict: Prm:idec.l al§o, that if at the time the said County shall be

it e gommenced set off into a separate District, any action shall have been commenced, or

cause of action arising D& pending for any cause of actior: arising therein, or any indictment of

;";“l’)‘r“i:‘*&ei;“;‘élﬁ%‘;"' any indictable offence that has been committed within the said County,

preferredacd be  the said action or indictment shall and may be tried at the pext Assizes,

pending, for an  or other Court in which the same may be pending, to be held in and for

therein, at the time  the Midland District, unless all the parties shall agree that the same shall
new District created: p)ot he tried in the said Midland District: Provided always, that such Gaol
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and Court House shall be erected in the T'own of Belleville, on the ground Gacland Court-House

to be erected at

set apart and reserved by His Majesty for that purpose. Bellovillo.

II. And be it further enacted by the authority aforesaid, That the Al Courss held, &e.
Courts of Oyer and Terminer, and General Gaol Delivery, of Assize and ™ other Districts at

Nisi Prius ; the Courts of General Quarter Sessions of the Peace ; Dis- tion of the new Dis-
trict Courd; Surrogate Court; Courts of Request, and every other Court [y s i, heneeforth
and Jurisdiction, withall District Offices whatsoever, held or to be holden, District.
possessed and enjoyed, in and by the other Districts of this Province at
the time of such Proclamation as aforesaid, shall from thenceforth, with-
the like powers and authority, be held ‘and enjoyed in and by the said
District to be thereby declared and named by virtue of this Act ; and thatL s velatin to ofl
all and every Jurisdiction, Regulation, Rule, Privilege, Exemption, matter Disricts geverally, -
or thing, which shall or may have been enacted, provided and declared, o :’}f:g:;“i‘)’i*s‘m’c‘?d
A = .
by any Act or Acts of the Parliament of this T rovince, made or to be
made, touching or concerning the said other Districts, and which shall be
in force and operation at the time of such Proclamation as aforesaid,
shall be, and are hereby extended from thenceforth, to that District to be
thereby declared and named as aforesaid, unless otherwise provided for -

by this Act, or any other Act or Acts of the Parliament of this Province.

L. And be it further enacted by the authority aforesaid, That all | respecting
and every the provisions, rules and regulations, matters and things, .con- Gols and Court
tained in any Act or Acts of the Parliament of this Province, for the Houss to beappii-
regulation of or relating to Gaols, which shall be'in force and operation
at the time of declaring and naming such new District as aforesaid, shall
be, and are hereby from thenceforth extended to the said Gaol and Court
House; and that the aforesaid Courts of Oyer and Terminer, and Gene- ‘
ral Gaol Delivery, Assize and Nisi Prius, General Quarter Sessions of §2ms!o be beldin
the Peace, Surrogate, and every other of the aforesaid Courts, required hereby authorised to
to be held at a place certain, shall be commenced, and from time to time > *®*®
holden at the aforesaid Court House, or such other Court House as shall
hereafier be erected for that purpose, by virtue of any Act or Acts of the
Parliament of this Province.

IV. And be it further enacted by the authority aforesaid, That from peods for holding
and after the declaring and naming the said County of Hastings a sepa- the Court of Quarter
rate District as aforesaid, the Court of General Quarter Sessions of the g o and District
Peace, and sittings of the District Courts ‘of the said District, shall be
respectively commenced and held at the place hereinbefore appointed
for that purpose, on the second Tuesday in the months of January and

April, and tll:Ie fourth Tuesday in the.months of July and October in

*
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cach and every year, and that the terms of the said District Court shall
respectively commeuce, on the Monday of the week next but one pre-
ceding the week in which the Court of Quarter Sessions and sitting of
the said District Court are hereby appointed to be held, and such terms
shall respectively end on the following Saturday.

Justicesof the Peace. V. And be it further enacted by the authority aforesaid, That His
Eﬂ&."n‘;e.fn’{f;:":ﬁd Majesty’s Justices of the Peace, and other persons holding any Commis-
Dading I e nev ¢ sion or Office, or bearing lawful authority, and who shall be residing within
istrict at the time of . A .
its erection, 1o con-  the said County of Hastings at the time the same shall be declared and
tinwe their functions  named a separate District as aforesaid, shall continue to hold, enjoy and
District. exercise, the like Commission, Office, authority, power and jurisdiction,
within that District, in the same manner that they previously held, enjoyed
Limintionofthe  and exercised, within the Midland District : Provided, that the authority,
Bt 2 power and jurisdiction, previously exercised by His Majesty’s Justices
of the Peace, and other persons bearing Commission or Office or lawful
authority within, or residing within the said County of Hastings, shall
not in anywise be longer exercised or continued within the Midland Dis-
trict, but that the same, within that District, shall from thenceforth cease
Justices and others — and determine : Provided, that after naming and declaring such new
e District as aforesaid, His Majesty’s Justices of the Peace, and others
the Midiand Disirict, who thenceforward continue to hold Commission or Office, or bear lawful
the same in the new  authority within the Midland District, shall cease to hold such Commis-
District. sion or Ofiice, or to exercise such lawful authority, within the said new
District to be declared and named as aforesaid, and that no jurisdiction,
power or authority, of whatever nature or kind soever, to the said Midland
District, at the time of the formation of such new District as aforesaid,
belonging or appertaining, shall longer extend, or be construed to extend
to the said new District.

VL. And be it further enacted by the authority aforesaid, That the
e e o Ordinary Assessments and Rates levied within the said County of Hastings
ssessments are to . .
be applied. for the current year, at the time the said County shall be declared and
named a separate District by virtue of this Act, and all future Assess-
ments and Rates to be levied therein, shall be applied and expended for
the like purposes within such new District, as they at that time might be
applied and expended under and by virtue of any Act or Acts of the
Parliament of this Province in the Midland District, except in so far as
the same may be varied by this Act.

VII. And whereas it is necessary to make provision for the establish-
ment and support of Schools within the said County of Hastings, when
the said County shall be declared a separate District by virtue of this Act:
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Be it therefore further enacted by the authority aforesaid, That from £100 granted annu-
and after thfe en{(‘:tion of the saig County of H?gstﬁgs into a separate ?;?u‘,: i;;‘gf{ﬁ?’"
District by virtue of this Act, there be granted annually to His Majesty, District Schoal.
His Heirs and Successots, from and out of the monies now raised, levied

and collected, or hereafier to be raised, levied and collected, to and for

the uses of this Province, and unappropriated, the sum of One Hundred

Pounds, which said sum of One Huundred Pounds shall be appropriated,

applied and disposed of, in paying the Salary of the Teacher of the

Public District School which may be hereafter erected in the said District.

VIIL. And be it further enacted by the authority aforesaid, That the District Sehool to be
said District School shall be open and kept in the "Town of Belleville, in the kept at Believilte.
said District, at such place as the Trustees of the said District School,
or a majority of them, may appoint.

1X. And be it further enacted by the authority aforesaid, Thatthe said
District School shall be established in like manner, and under the same Diswict Schoot o be
Rules and Regulations and restrictions, in every particular, as shall be tions as oter District
mentioned and provided in the several Acts of the Parliament of this Schoois 2.
Province, for the regulation of similar Schools in the other Districts of
this Province, in force and operation at the time such School shall be

established.

X. And be it further enacted by the authority aforesaid, That from
and after the erection of the said County of Hastings into a separate
District as aforesaid, there be granted annually to His Majesty, His Heirs
and Successors, from and out of the monies now raised, levied and collected, ;ﬁf‘,‘:&",‘;"ﬁ!ﬁ,ajeﬂy
or hereafter to be raised, levied and collected, ‘to and for the uses of this for the supportof
Province, and unappropriated, the sum of T'wo Hundred and Fifty Pounds, v ravates e
which sum of Two Hundred and Fifty Pounds shall be appropriated, ap- manner as other
plied, and disposed of in the establishment of Common Schools in the said ~*""*" ~****
District, in manner and under the same rules, regulations, provisions, and
restrictions, in every particular mentioned, specified, and contained in the
several Acts of the Parliament of this Province, for the regulation and
support of similar Schools in the other Districts of this Province, which
shall be in force and operation at the time such Schools shall be estab-
lished: Provided nevertheless, that nothing herein contained shall be con-
strued, or taken to destroy or abridge the right of such new District, to
pasticipate in the monies appropriated to the use of Common Schools in
this Province, by a certain Act of the Parliament of this Province, passed
in the fonith year of His late Majesty’s Reign, entitled “ An Act to make
permanent aud extend the provisions of the Laws now in force for the
establishment and regulation of Common Schools throughout this Pro-
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vince, and for granting to His Majesty a further sum of money to pro-
mote and encourage Education within the same,” in addition to the above
mentioned sum of Two Hundred and Fifty Pounds.

How monies to be X1. Provided always, and it ©s hereby further enacted by the authority

accounted for. aforesaid, 'That the monies hereinbefore granted to His Majesty, shall be
paid by the the Receiver General of this Province, in discharge of such
Warrant or Warrants as shall, for the purposes aforesaid, be from time
to time issued by the Governor, Lieutenant Governor, or Person Adminis-
tering the Government of this Province, and the said Receiver General
shall account for the same to His Majesty, through the Lords Commis-
sioners of His Majesty’s Treasury for the time being, in such manner as
His Majesty, His Heirs and Successors shall direct.

Justie XII. And be it further cnacted by the authority aforesaid, That the said
ustices, after three . e . A

weeks notice, may + Justices of the Peace, within the said County be authorised, and they are

hold a Mectingat  hereby authorised, at a Public Meeting to be by them holden for that pur-

' pose, at some convenient place in the "T'own of Belleville, so soon after the

passing of this Act as may be convenient, on notice signed by two or more

of the said Justices, fixing upon the time and place of such Meeting, hav-

ing been three weeks published in some Newspaper within the Midland

District, or in any Newspaper published within the said County, previous

;;;‘f:};;g‘;?::sf‘;;d tosuch Meeting, to procure by such means as to the said Justices or the

Elevation of aGaol  grreater part of them present at the said Meeting shall seem fitting and

wnd Court House;  hroper, different Plans and Elevations of a Gaol and Court House, to be

and to select one, 121d befure them for the purpose of selecting and determining upon oue by
the said Justices then and there assembled, as aforesaid.

X1, And be it further enacted by the authority aforesaid; That at the

Justices at such Meet-gaid Meeting as aforesaid, the Justices may nomiuate and appoint a Chair-

b o "™ man, Treasurer, and Clerk, and also three other persons, who, together

Clerk, and Committee wjth the said Chairman and Treasurer, shall compose a Building Com-
of three Justices ; . . -

mittee, who shall be authorised, and they are hereby authorised and em-

e emee. POWered, to contract for and superintend the erection .and completion of

tion of 2 0‘3"::1 and ghe said Gaol and Court House, undeg‘ the gontrol of the sajd 'J ustices ; apd

' in the name and on the behalf of the inhabitants of the said intended Dis-

trict, to contract with any person or persons who shall desire to erectand

finish the same, according to the plan approved of, as aforesaid, upon the

site or situation fixed upon by this Act; and for that purpose the Plan,

Elevation, and Specification of the said Gaol and Court House shall con-

Pubtic notice to e tiNUE and remain in the Office of the said Clerk for general inspection, and

given topersons  public notice shall be given to all persons desirous to contract for the

desivous to contract.  hyilding the said Gaol and Court House, to deliver in, within a certain
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limited time, proposals in writing, under seal, of the sum of money for

which he or they will engage to build and complete the same, conformably

to certain articles and conditions, to be agreed upon by the said Commit-

tee, or a majority of them ; and that the said Committee shall, on a day

for that purpose previously to be fixed, openly examine the said proposals,

so given in as aforesaid ; and if they shall approve thereof, the said Com- Cegtractto be tken
mittee shall be empowered, and they are hereby required, to contract with neer
such person or persons as shall offer to undertake and build the said Gaol

and Court House for the lowest price : Provided, the said person or per-

sons making the said proposals shall give and enter into good and sufficient Proviged security ve
security, to be approved of by the said Justices, at some one of their Meet- 8"

ings, as hereinafter provided, for the due performance of his or their

contract. ‘

XIV. And be it further enacted by the authority aforesaid, That the Such Jusiices within
said Justices so assembled as aforesaid, shall bave the like power and J°/2% f,{e*,‘;s:;g:;er
authority within the said County of Hastings, as the Justices of the Peace and authority as Jus.
in other Districts of this Province, in General Quarter Sessions assem- ;:,‘?:;’;‘;‘1‘523523'?;2
bled, have by Law, so far as relates to building Gaols and Court-houses buildiug Gaols and
. . . - . Court Houses.
in their respective Districts, and no further, unless expressly provided for
in this Act, and that they be authorised to adjourn the said Meeting, from ,

. . . v . ay adjourn from
time to time, and assemble again; as often as the business relating to the e to time.
building of the said Gaol and Court-house shall seem to require; that the
said Building Committee be under their control and direction, and that Clerkto record Reso.
the Clerk record all the Resolutions, Rules and Orders, of the said Meet- ’ T
ings, in a Book to be kept by him for that purpose; and if any vacancy ¢, . .o voore
or vacancies shall occur, of Chairman, Treasurer, Clerk, or other appoint- sted.
ments of the said Committee, before the said County is declared and
named a separate District, either by death, resignation or removal, the
said Justices shall be authorised to supply the vacancy so often as it may

occur, by other appointments.

XV. And whereas it is just and expedient, that until the said County
of Hastings be declared a separate District, that the said County should

bear and contribute a just proportion of the ordinary expenses of the Dis- Treasurer of the Mid.
trict, be it therefore enacted by the authority aforesaid, That from and '3 Uistietmy

out of the Rates and Assessments raised, levied and collected, in the said Magistrates in the
April Sessions shall

County of Hastings, it shall and may be lawful for the Treasurer of the germine. out of

Midland District, annually to retain for the purposes aforesaid, such a Rates raised in the
County of Hastings,

sum as the majority of the Magistrates in General Quarter Sessions as- towards defraying
sembled, in the Month of April next, shall ascertain and determine t6 be f:‘f;‘;;g;fc;“zﬁ’;f‘
the just and equitable proportion of such expenses, to be borne and paid the new District is

by the said County of Hastings ; and it shall be the duty of the said erecteds
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and shall paythe  T'reasurer of the Midland District, after deducting such sum, to pay over
surer, to be named; 10 the T'reasurer to be appointed as hereinbefore directed, the balance of
all Rates and Assessments raised, levied and collected, or which may
hereafter be imposed, raised, tevied and collected, in the said County of
Hastings, and shall be applicable to the general benefit of said intended
District, and may be applied by His Majesty’s Justices of the Peace resi-
ding within the said County, towards the erecting and building a Gaol
which may be applied g y)J Court-house therein ; and the said Treasurer of the Midland District
towards building the . . .
Gaoland Court House Shall take Receipts for the same, as the Money shall be paid over, which

in thenew District.  Receipts shall be allowed by the Justices of the Midland District, in their
settlement with him. :

XVI. And be it further enacted by the authority aforesaid, That the
The Building Commit- Said Building Committee shall and may apply the said Monies so received
e ans o DY the T'reasurer to be appointed as aforesaid, from the Treasurer of the
contracts made by IMidland District, from time to time, towards the payment of any Con-
them. tracts that they may make with any person or persons whatsoever, for the
building of the said Gaol and Court-house, in conformity to the intentions

of this Act.

Building Commitceto X V1L And be i¢ further enacted by the authority aforesaid, That the
keep account of  said Committee shall keep faithful and correct accounts of all Monies ex-
them, and to take ~ pended by them, in the erection of the said Gaol and Court-house, and
vouchers shall take Vouchers for the same from the Contractor or Contractors, and
andtokeop accountol also, shall keep an account of all Monies which may from time to time
by them; come into their hands, applicable or available for the building said Gaol
and to exhibit s state- and Court-house; and that they shall exhibit a detailed Statement both
of the new District, at in Debtor and Creditor, to the Justices of said District, at their first Gene-
the first Quarter Ses- g} Quarter Sessions of the Peace, to be holden therein, after the same
sions to be held . .

therein. shall have been declared and named a separate District.

Jusicesof Hastingsat X VIIL And be it further enacted by the authority aforesaid, That it
o ehoreans;, shall and may be lawtul for the Magistrates of the said County, so assem-
Treasurer to raise 2 bled as aforesaid, and they are hereby empowered by an Order of such
cFihe mow Diviee; Meeting, to authorise and direct the” Treasurer so to be appointed as
aforesaid, to raise by loan, from such Person or Persons, Bodies Politic
or Corporate, who may be willing to lend the same, on the credit of the
not to exceed £6000. Ivates and Assessments to be raised, levied and collected, in the said in-
tended District, a sum not exceeding Six Thousand Pounds, to be applied

in defraying the expenses of building the said Court-house and Gaol.

Loan not to bear a XIX. Provided always, and be it further enacted by the authority ofore-

higher i h . . .
depercent. . said, That the Money so borrowed under the authority of this Act, shall
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not bear a greater interest than_six per centum per annum; and that the

Treasurer of the said intended District, for the time being, shall annually, Treasurer of new Dis-
until the Loan so raised, with the interest accruing thereon, shall be paid £200 orsuc}’f Loan,
and discharged, apply towards the payment of the same, a sum of not less fesijes fns ereston
than Two Hundred Pounds, together with the lawful interest on the whole from time to time,
sum, which may from time to time remain due, from and out of the rates remaining dve.

and assessments so coming into his hands, for the use of the said intended

District.

XX. And be it further enacted by the authority aforesard, That no Treasurer appointed

Treasurer hereafter to be appointed, either by the said Meeting, or by the ﬁ;’;,‘;"gis“{ﬁﬁzi‘;g‘;&'ah
Magistrates of the said intended District, shall be entitled or authorised new District, not 10

. receive per centageon
to receive any Poundage or Per Centage upon any sum or sums of MONEY Loan, or on monies
which shall or may be loaned under the authority of this Act, or which may E;',’,‘;';"i;'{;‘:ﬁgﬁi: e
come into his or their hands, or for paying out any sum or sums of money same, or the iterest
in discharging and liquidating such Loan, with the interest thereon as ‘o’

aforesaid.

XXI1. And whereas, the Inhabitants of the said County of Hastings, . . .

. .y . g
have, by their petition, prayed that a tax be levied on the property of the may impose an addi-
said Inhabitants, for the purpose of defraying the expenses of erecting a ;‘;";’:‘;d?:g‘e;n'};;emy

Court House and Gaol in the said County ; be 3¢ therefore further enacted by in the pound, on rata-
the authority aforesaid, That the Magistrates of and residing within said thﬁ‘;;;’}’%’:,{,x;}‘}';, a
County shall have power, and they are hereby authorised, at a Meeting term not exceeding
convened for that purpose, to resolve that an increased Tax, not exceed- *
ing One Penny in the Pound over and above the ordinary Assessment, on
all ratable property within said County, shall be levied and collected, fora . ,

. . . . 'wo-thirds of Justices
‘term of time not exceeding four years; which resolution shall be adopted residimg within the
by a majority of at least two-thirds of the Magistrates of and residing C°:';Y to concuri
within said County, and a copy of such resolution shall be transmitted t0 Zommunicatedto
the Clerk of the Peace of the Midland District, signed by the Chairman of Clerk of the Peace

. : for the Midland Dis-
said Meeting. trict.

XXIL And be it further enacted by the authority aforesatd, That it shall cierk of the Peace to
be the duty of the Clerk of the Peace for the Midland District, to add to Tk 2 comesponding

. . core . addition to the Assess-
the Assessment List for the several Townships within the said County, the ment Lists of Town.

increased Tax, according to the Resolution furnished him by the Chair. s"ps i Hastings.
man of the said Meeting. o '

Collectors of Town-

XXIIL. And be it further enacted by the authority aforesaid, That it shall snips in Hustingsto

be the duty of the Collectors of the several 'Townships within ‘the 8aid ghe Treasurer of the
County, and they are hereby required, to collect the monies authorised to Midland Districe the

whole amount in the

by raised by the authority of this Act,and pay the same over to the T'rea- usial maaner.
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surer of the Midland District, in the same way and manner as the ordi-
nary Assessments of the Districts have been heretofore paid.

s of Hastings < XXV, And be it Jurther enacted by the authority aforesaid, That the
e o tho moies Magistrates of and residing within the said County, shall expend the money
so raised, in Building rajsed by the authority of this Act, towards defraying the expenses of build-

Court House. ing a Gaol and Court House for the use of said County, as provided for
by this Act. :

XXV. And be it further enacted by the avthority aforesaid, That no
o per iin;z%e pt:rggn Per Centage be allowed to the Treasurer of the Midland District, nor to

for the monics o any Assessor or Collector, for the monies raised and collected by the pro-
raised. visions of this Act.

XXVI. And whereas, by the Law now in force it is provided, that the

Courts of General Quarter Sessions of the Peace in and for the Midland

District, shall be holden in the Town of Adolphustown, on the fourth

Tuesday in the Month of January, and on the second Tuesday in the

month of July, and in the Town of Kiugston, on the fourth "Tuesday in

the month of April, and the second Tuesday in the month of October:

After the erection of <11@ whereas, by reason of the intended erection of the County of Has-

the new District, the  tings into a separate District, it will become inexpedient that the said

G o wi¢. Provisions should be continued, e it therefore enacted by the authority

Jand 'Iziig_ict tobe aforesaid, That from and after the date of the Proclamation whereby the

ant TSl said County of Hastings shall be declared a separate and distinct District,

so much of the several Laws of this Province as relates to the place of

holding the Courts of Quarter Sessions of the Peace in and for the said

Midland District, shall be and the same is hereby repealed, and from

Time of holding the  thenceforth the said Courts shall be held in the Town of Kingston, on

’ the fourth Tuesday in the months of January and April, and the second

Tuesday in the months of July and October.

inlo efice :Ji:llg\go XXVIL. And be it further enacted by the authority aforesaid, That the

o o Hesings . Provisions of this Act shall not gointo effect until the County of Hastings

vided for one-third of shall have paid, or shall have provided for the payment of one-third part
e o she »¥ of the Debt now due by the Midland District. .

NoCourtofasize, XX VIIL. And be it further enacted by the authority aforesaid, That the
gac}:?c:’i:ﬁ]ldai:? new Courts of Assize and Nisi Prius, of Oyer and Terminer, and General Gaol
increase of the Judges Delivery, shall not be held in said District until provision shall be made
ofthe King's Bench. |y T,aw, for increasing the number of Judges in His Majesty’s Court of

King’s Bench in this Province.
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CHAP. XXXII.

AN, ACT to authorise the Erection of the County of Simcoe into a sepa-
rate District, by the name of the District of Simcoe.

[Passed 4th March, 1837.]

WHEREAS from the increase of the Population of the County of Presmble.

Simcoe, and the great distance from the District Town, it is expedient to
erect the said County of Simcoe, with the exception of certain Townships
hereinafter mentioned, into a separate District: Be it therefore enacted,
by the King’s Most Excellent Majesty, by and with the advice and con-
sent of the Legislative Council and Assembly of the Province of Upper
Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of Great Britain, entitled, “ An Act
to repeal certain parts of an Act passed in the fourteenth year of His Ma-
Jjesty’s Reign, entitled, ¢ An Act for making more effectual provision for the
Government of the Province of Quebec, in North America, and to make
further provision for the Government of the said Province,” and by the

105

authority of the same, That so soon as the Governor, Lieutenant Gover- The County of Simeoe
nor, or Person administering the Government of this Province, for the time ™2y by Froclama.

being, shall be satisfied that a good and sufficient Gaol and Court-house
has been erected therein, for the security of Prisoners, and for accommo-

ghall and may be lawful to and for the Governor, Lieutenant Governor, or
Person administering the Governmerit of the said Province, for the time
being, by and with the advice and consent of His Majesty’s Executive
Council in this Province, to declare, by Proclamation, the County of Sim-
coe, as constituted by this Act, to be a separate and distinct District, by
the name of the District of Simcoe: Provided nevertheless, that nothing
in this Act contained shall affect, or be construed to affect the Jurisdiction
of His Majesty’s Court of King’s Bench in this Province, or to affect the
Jurisdiction of the Courts of General Quarter Sessions of the Peace, or
District Court, within the Home District: Provided also, that if at the
time the said County shall be set off into a separate District, any Action
shall have commenced or be pending for any cause of Aection arising
therein, or any Indictment of any Indictable Offence that has been com-
mitted within the said County, the said Action or Indictment shall and
may be tried at the next Assizes, or other Court in which the same may
be pending, (t)o be held in and for the Home District, unless all the parties

Not to affect the
Jurisdiction of any

tion, be declared a
separate District so
soon aE Gaol and

. . q s . - Court House shall be
dating such Courts as shall or may be held within the said County, it erocted.
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shall agree that the same shall not be tried in the said Home District:
vourt Howe o be  Provided always, that such Gaol and Court-house shall be erected on
erected tu the Town  such part of the Government Reservation in the Town of Barrie, as a
of Barrie. . 1 . - . y PN

majority of the Magistrates in the said County of Simcoe, who shall be

present on the second day of the next Court of General Quarter Sessions,

which shall be held after the passing of this Act, for the said Home Dis-

trict, shall fix upon.

New formation ofthe __ WL+ And be it further enacted by the authority aforesaid, That the
County of Simcoe, County of Simcoe, from and after the issuing of the said Proclamation,
‘;‘iﬁﬁ”;‘“"" Proclama- - ohall consist of the T'ownships of West Gwillimbury, Tecumseth, Adjala,
Mono, Mulmer, Tosorontio, Essa, Innisfil, Nottawasaga, Sunnidale, Ves-
pra, Oro, Orillia, (north and south division,) Medonte, Flos, Tiny, Tay,
and Matchedash, together with the Islands in Lakes Huron and Simcoe,
lying wholly or in greater part opposite thereto; and that thenceforward
and of the Caunty of the T'ownships of Proton, Luther, Melancthon, and Amaranth, shall form
it Fourn part of the County of Waterloo; and the Townships of Thorah, Mara,
Riding of the County and Rama, shall thenceforward be attached to, and form part of the Fourth
of York Riding of the County of York, in the Home District: Provided always,
that so much of the seventh Clause of an Act passed in the second year
of the Reign of His late Majesty King George the Fourth, entitled, “ An
Act to repeal part of and amend an Act passed in the thirty-eighth year
of His late Majesty’s Reign, entitled, ¢An Act for the better division of
this Province, and to make further provision for the division of the same
into Counties and Districts,” as relates to the formation of the County of
Simcoe, be and the same is hereby repealed.

Courts estabtished a1+ And be it further enacted by the authority aforesard, That the
the new Disric. . Courts of Oyer and Terminer, and General Gaol Delivery, of Assize and
Nisi Prius, the Courts of General Quarter Sessions of the Peace, District
Court, Surrogate Court, Court of Requests, and every other Court and
Jurisdiction, with all District Offices whatsoever, held or to be held, pos-
sessed or enjoyed, in and by the other Districts of this Province, at the
time of such Proclamation as aforesaid, shall from thenceforth, with the
like powers and authority, be held and enjoyed in and by the said District,
to be thereby declared by virtue of this Act; and that all and every Juris-
diction, Regulation, Rule, Privilege, Exemption, matter or thing, which
Laws relating o other ghall or may have been enacted, provided and declared, by any Act or
t0 be equally in force Acts of the Parliament of this Province, made or to be made, touching or
in the new District.  concerning the said other Districts, and which shall be in force and opera-
tion at the time of such Proclamation as aforesaid, shall be and are hereby
from thenceforth extended to that District, to be thereby declared as
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aforesaid, unless otherwise provided for by this Act, or any other Act or
Acts of the Parliament of this Province.

IV. Aad be it further enacted by the authority aforesaid, That all and ,
every the Provisions, Rules, Regulations, matters and things, contained roy se-resing Gaols
in any Act or Acts of the Parliament of this Province, for the regulation be spplicsble o new
of, or relating to Gaols, which shall be in force and operation at the time

of declaring such new District as aforesaid, shall be and are hereby from

thenceforth extended to ‘the said Gaol and Court-house ; and that the

aforesaid Courts of Oyer and Terminer, gnd General Gaol Delivery, Assize

and Nisi Prius, General Quarter Sessions of the Peace, Surrogate Court, g;’"gs to be held in
and every other of the aforesaid Courts, required to be held at & place hereby authorised to
certain, shall be commenced and from time to time holden at the afore- be erected.

said Court-house, or such other Court-house as shall hereafter be erected

for that purpose, by virtue of any Act or Acts of the Parliament of this

Province. -

V. And beit further enacted by the authority aforesaid, That fromand . . . . .
after the declaring the said County of Simcoe a separate District as afore- the District Court H
said, the Court o? General Quarter Sessions of the Peace, and sittings of 2arter Sessions.
the District Court of the said District, shall be respectively commenced
and held at the place hereinbefore appointed for that purpose, on the
fourth Tuesday in the months of January and April, and the second
Tuesday in the months of July and October, in each and every year ; and
that the Terms of the said District Court shall respectively commence on
the Monday of the week next but one preceding the week in which the
Court of Quarter Sessions, and sitting of the said District Court are here-
by appointed to be held, and such Terms shall respectively end on the
following Saturday. '

VI. And be it further enacted by the authority aforesaid, That His 5, of the Peace
Majesty’s Justices of the Peace, and other persons holding any Commis- and other persons
sion or Office, or bearing lawful authority, and who shall be residing o, mamnd
within the said County of Simcoe, as ascertained by this Act, at the time the time of its crection
the same shall be declared a separate District as aforesaid, shall continue ;:i‘co&:ﬁﬁai;igﬁ;k
to hold, enjoy and exercise, the like Commission, Office, Authority, Power fusctions in the new
and Jurisdiction, within that District, in the same manner that they pre-
viously held, enjoyed and exercised, within the said Home District: Pro-
vided, that the authority, power and jurisdiction, previously exercised by Their Jurisdiction
His Majesty’s Justices of the Peace, and other persons bearing Commis- {henceforth to cease
sion or Office, or lawful authority, within or residing within the said '
County of Simcoe, shall not in anywise be longer exercised or continued

within the Home District, but the same within that District shall from
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thenceforth cease and determine : Provided, that after declaring such new
Justices and others — Dijstrict as aforesaid, His Majesty’s Justices of the Peace, and others who
ity 5o she Home thenceforth continue to hold Commission or Office, or bear lawful autho-
District, shall eease  yity within the Home District, shall cease to hold such Commission or
District, " Office, or to exercise such lawful authority within the said new District
to be declared as aforesaid; and that no Jurisdiction, Power or Authority,
of whatever nature or kind soever, to the said Home District at the
time of the formation of such new District as aforesaid, belonging or ap-
pertaining, shall longer extend or be construed to extend to the said new

District.

How Rates and VIL And be it further enacted by the authority aforesaid, That the
poseesensate ©0b¢ ordinary Assessments and Rates levied within the said County of Simcoe
: for the current year, at the time the said County shall be declared a sepa-
rate District, by virtue of this Act, and all future Assessments and Rates
to be levied therein, shall be applied and expended for the like purposes
within such new District, as they at that time might be applied and ex-
pended under and by virtue of any Act or Acts of the Parliament of this
Province in the Jome District, except in so far as the same may be varied

by this Act. ' ‘

VIII. And whereas, it is necessary to make provision for the establish-
ment and support of Schools within the said County of Simcoe, when the
said County shall be declared a separate District by virtue of this Act: Be

£100 grauted annn- §¢ therefore further enacted by the authority aforesaid, That from and

e i, after the erection of the said County of Simcoe into a separate District,

District School. by virtue of this Act, there be granted annually to His Majesty, His Heirs
and Successors, from and out of the Monies now raised, levied and col-
lected, or hereafter to be raised, levied and collected, to and for the uses
of this Province, and unappropriated, the sum of One Hundred Pounds,
which said sum of One Hundred Pounds shall be appropriated, applied
and disposed of, in paying the Teacher of the Public District School which
may be hereafter erected in the said District. -

Distrlct Seliool to be IX. And be it further enacted by the authority aforesaid, That the
Bopte e tovn et said District School shall be opened and kept in the Town of Barrie, in
the said District, at such place as the Trustees of the said District School,

or a majority of them, may appoint.

District Sclool fo be X. And be it further enacted by the authority aforesaid, That the said
subject to the same  IDiStIict School shall be estab.hs}led in like manner, and under the same
regulations as other  Rules, Regulations and restrictions, in every particular, as shall be men-

tioned and provided in the several Acts of the Parliament of this Province,
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for the regulation of similar Schools in the other Districts of this Province,
in force and operation at the time such School shall be established.

XI. And be it further enacted by the authority aforesaid, That from

109

£250 granted annu-

and after the erection of the said County of Simcoe into a separate District ay 1o His Majesty,
as aforesaid, there be granted annually to-His Majesty, His Heirs and for the support of

| . . - 0018,
Successors, from and out of the monies now raised, levied and collected, which are o be sub-

or hereafter to be raised, levied and collected, to and for the uses of thig ject tothe same regu-

- lations as other

Province, and unappropriated, the sum of T'wo Hundred and Fifty Pounds, common Schools.

which sum of Two Hundred and Fifty Pounds shall be appropriated,
applied and disposed of, in the establishment of Common Schools in the
said District, in manner, and under the same rules, regulations, provisions
and restrictions, in every particular, mentioned, specified and contained,
in the several Acts of the Parliament of this Province, for the regulation and
support of the several Schools in the other Districts of this Province, which
shall be in force and operation at the time such Schools shall be established :
Provided nevertheless, that nothing herein contained shall be construed, or
taken to destroy or abridge, the right of such new District to participate
in the monies appropriated to the use of Common Schools in this Province,
by a certain Act of the Parliament of this Province, passed in the fourth
year of His late Majesty’s reign, entitled, < An Act to make permanent,
and extend the provisions of the Laws now in force for the establishment
and regulation of Common Schools throughout this Province, and for
granting to His Majesty a further sum of money to promote and encourage

Education within the same,” in addition to the above-mentioned sum of
Two Hundred and Fifty Pounds.

XII. Provided dlways, and it is hereby further enacted by the authority

aforesaid, That the monies herein-before granted to His Majesty, shall be Ho¥ monies to be

paid by the Receiver General of this Province, in discharge of such
Warrant or Warrants as shall for the purposes aforesaid be from time to
time issued by the Governor, Lieutenant Governor, or Person administer-
ing the Government of this Province ; and the said Receiver General shall
account for the same to His Majesty, through the Lords Commissioners
of His Majesty’s Treasury, for the time being, in such manner and form
as His Majesty, His Heirs and Successors, shall direct.

XIIL. And be it further enacted by the authority aforesaid, That the

accounted for.

said Justices of the Peace within the said County be authorised, and they JukesefSinece

are hereby authorised, at a public meeting to be by them holden for that afier giving notice,

. . . for purpose of procur-
purpose, at some convenient place in the Town of Barrie, so soon after the i et o7 bioc

passing of this Act as may be convenient, a notice signed by two or more and Court House.

of the said Justices fixing upon the time and place of such meeting, hav-
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ing been three weeks published in some Newspaper within the Home
District previous to such meeting, to procure, by such means as to the said
Justices, or the greater part of them present at the said meeting, shall
seem fitting and proper, different Plans and Elevations of a Gaol and Court
House, to be laid before them, for the purpose of selecting and determin-
ing upon one by the said Justices then and there assembled as aforesaid.

Atsuch MeetingJus- X 1V+ And e it further enacted by the authority aforesaid, That at the
tices may appointa  s@id meeting as aforesaid, the Justices may nominate and appoint a Chair-
e L ewey man, Treasurer and Clerk ; and also three other persons, who, together
members, asa Com-  with the said Chairman and T'reasurer, shall compose a Building Committee,
e who shall be authorised, and they are hereby authorised and empowered,
to Contract for and Superintend the erection and completion of the said
Gaol and Court House, under the control of the said Justices ; and in the
name and on the behalf of the Inhabitants of the said intended District,
for Contracting ana  t0 Contract with any person or persons who shall desire to erect and finish
Building the Gaol and the same, according to the plan approved of as aforesaid, upon the site
ourtonse or situation fixed upon by this Act; and for that purpose the Plan, Ele-
vation and Specification, of the said Gaol and Court House shall continue
and remain in the Office of the said Clerk for general inspection ; and public
notice shall be given to all persons desirous to Contract for the Building
the said Gaol and Court House, to deliver in, within a certain limited time,
proposals in writing, under seal, of the sum of money for which he or
they will engage to build and complete the same, conformable to certain
articles and conditions to be agreed upon by the said Committee, or a
Notice tobe given Majority of them ; and that the said Committee shall, on a day for that
that Tenders willbe  purpose previously to be fixed, openly examine the said proposals so
given in as aforesaid, and if they shall approve thereof, the said Commit-
Lowest Tender tobe tee shall be empowered, and they are hereby required, to Contract with
accepted. such person or persons as shall offer to undertake and build the said Gaol
Good secrity for @D Court House for the lowest price: Provided, the said person or per-
fulilmentof Contract sons making the said proposals shall give and enter into good and suffi-
fo be given. cient Security, to be approved of by the said Justices at some one of their
meetings, as hereinafter provided, for the due performance of his or their

contract.

Justices so assembted . XV + And be it further enacted by the authority aforesaid, That the said
to have the like power Justices, so assembled as aforesaid, shall have the like power and autho-

within Simcoe as the

Tustices of other Dis. 11ty within the said County of Simcoe, as the Justices of the Peace in the

tricts; other Districts of this Province in General Quarter Sessions assembled
so far as relates to

Building Gaols and _have by law, so far as relates to Building Gaols-and Court Houses in their

Court Houses, respective Districts, and no further, unless expressly provided for in this
Meeting may be

adjourned, Act; that they be authorised to adjourn the said Meeting, from time to
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time, and assemble again as often as the business relating to the Building

of the said Gaol and Court House shall seem to require ; that the said cierk to recora

Building Committee be under their control and direction, and that the Resolutions.

Clerk record all the Resolutions, Rules, and Orders of the said Meetings

in a Book, to be kept by him for that purpose ; and if any vacancies shall

occur of Chairman, Treasurer, Clerk, or other appointments of the said .
" . . . acancies, how to be

Comnmittee, before the said County is declared and named a separate Dis- led.

trict, either by death, resignation or removal, the said Justices shall be

authorised to supply the vacancy so often as it may occur, by other appoint-

ments. :

XV1. And whereas, it is just and expedient that, until the said County of
Simcoe be declared a separate District, the said County should bear and g;:fj"’" of Home
P N . . . e . ict to retain such
contribute a just proportion of the ordinary expenses of the District, b 72 sum annually, for
therefore enacted by the authority aforesaid, That from and out of the Jig7ss cxpenses of
Rates and Assessments raised, levied, and collected in the said County of Justices in Quarter

Simcoe, it shall and may be lawful for the Treasurer of the Home District S vy sec?
annually to retain, for the purposes aforesaid, such a sum as a majority of of Rates raised in
the Magistrates in General Quarter Sessions assembled, in the month of ™"

July next, shall ascertain and determine to be the just and equitable pro-

portion of such expenses, to be borne and paid by the said County of Sim-

coe; and it shall be the duty of the said Treasurer of the Home District,

after deducting such sum, to pay over to the Treasurer,to be appointed as Balance to be peid to
hereinbefore directed, the balance of all Rates and Assessments raised, wf?::rseﬁxﬂ:iec.ommm
levied, and collected, or which may hereafter be imposed, raised, levied,

and collected in the said County of Simcoe, and shall be applicable to the How to be applied.
general benefit of said intended District, and may be applied by His

Majesty’s Justices of the Peace, residing within the said County, towards

the Erecting and Building a Gaol and Court House therein; and the said

Treasurer of the Home District shall take receipts for the same, as the

money shall be paid over, which receipts shall be allowed by the Justices

of the Home District, in their settlement with him.

XVIL And be it further enacted by the avthority aforesaid, That the Buildiog Committee
said Building Committee shall and may apply the said monies, so received ! 2pply movies to be
by the Treasurer, to be appointed as aforesaid, from the Treasurer of the surerof Home District
Home District, from time to time, towards the payment of any Contract i p2yment of Con-
they may make with any person or persons whatsoever, for the Building
of the said Gaol and Court House, in conformity to the intentions of this

Act.

XVIIL And be it further enacted by the authority aforesaid, 'That the
said Committee shall keep faithful and correct account of all monies ex-
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fi“;i‘;’é“ifc%’:::‘;‘i"’ pended by them in the erection of the said Gaol and Court House, and
monies expended by Shall take Vouchers for the same from the Contractor or Contractors ; and
them, and totake — g]go shall keep an account of all monies which may, from time to time,
also ofmoniesreceived COMeE into their hands, applicable or available for the building such Gaol
by them; - a state. 8010 Court-house; and that they shall exhibit a detailed statement, both in

ment to the Justices Debtor and Creditor, to the Justices of said intended District, at their first
of the new District 2 Gieneral Quarter Sessions of the Peace, to be holden therein, after the

Sessions. same shall have been declared a separate District.

_ XIX. And beit further enacted by the authority aforesaid, That it shall
e e et and may be lawful for the Magistrates of the said County, so assembled
rise their Treasurer g aforesaid, and they are hereby empowered by an Order of such Meet-
the credit of the new 1DE, to authorise and direct the Treasurer so to be appointed as aforesiad,
District ; to raise by loan, from such Person or Persons, Bodies Politic or Co

rate, who may be willing to lend the same on the credit of the Rates and
Assessments to be raised, levied and collected; in the said intended Dis-
not to exceed £4000 grict, a sum not exceeding Four Thousand Pounds, to be applied in de-

fraying the expense of building the said Court-house and Gaol.

Loan ot fo bear XX. Provided always, and be it further enacted by the authority afore-
higher interest than  $@%d, That the Money so borrowed under the authority of this Act, shall
six per cent. not bear a greater Interest than six per centum per annum, and that the
Teeasarer of new Tr(?asurer for the sai_d intellfied District, for the time being, shall annually,
Districtannully to until the Loan so raised, with the Interest accruing thereon, shall be paid
Gipal of Loan, as wenl and discharged, apply towards the payment of the same a sum not less
as allinterestdue  than T'wo Hupdred Pounds,. togethgr with tlge lawful Interest upon the
ereot. whole sum which may from time to time remain due, from and out of the
Rates and Assessments so coming into his hands, for the use of the said

intended District.

No Treasurer to XXI. And be it further enacted by the authority aforesaid, That no
receive per centageon T'reasurer hereafter to be appointed, either by the said Meeting or by the

the Loan, or on

monies coming it Magistrates of the said intended District, shall be entitled or authorised
thy hands 1o jiutere to receive any poundage or per centage upon any sum or sums of Money
rest thereof. which shall or may be loaned under the authority of this Act, or which

may come into his hands, or for paying out any sum or sums of Money

in discharging and liquidating.such Loan, with the Interest aforesaid.

No Courtsof Assize, X XTI And be it further enacted by the authority aforesaid, That the

&c. to be held in th . . . i

new District, until the Courts of Assize and Nisi Prius, Oyer and Terminer, and General Gaol
g;’m‘ée‘f(;;féf‘se;;fies Delivery, shall not be held in said District, until provision shall be made
is increased ; by Law for increasing the number of Judges in His Majesty’s Court of

King’s Bench in this Province; nor until provision has been made by Law
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for securing the payment, by the County of Simcoe, of a just proportion :;::{(:"’(‘)“gg’c":r‘ii‘;';_is
of the Debt contracted on the credit of the Home District, for building ment of « just propor-
the Gaol and Court-house in the Home District. ek Gaotand Conee.
. House debt.

XXIIIL. And be it further enacted bythe authority aforesaid, That nothing This Actnot 1o exone-
in this Act contained shall extend or be construed to extend, to exonerate fie inhalitansof
the Inhabitants of such of the aforesaid Townships as now form a part of ing part of the Home
the Home District, from being Assessed, to meet the payment of the prin- gimas o ‘pay any
cipal sums heretofore borrowed, or which may be hereafter borrowed suns borrowed or fo
under any Act or Acts passed during the present- Session of the Legis- atamizing Roads in
lature, as well as the Interest thereon, for the purpose of Macadamizing te Home District.
certain Roads in the said Home District, in the samé manner as if the

said Townships had not been set apart into a separate District.

CHAP. XXXIII.

AN ACT Erecting the County of Norfolk into a Separate Distriet,
. by the name of the District of Talbot.

[Passed 4th March, 1337.]

'WHEREAS from the increase- of the Population of the County of preambie.
Norfolk, and the great distance from the District Town, it is expedient to

erect the said Conty of Norfolk into a separate District : Be 4t therefore

enacted by the King’s most Excellent Majesty, by and with the advice and

consent of the Legislative Council and Assembly of the Province of Upper

Canada, constituted and assembled by virtue of and under the authority

of an Act passed in the Parliament of Great Britain, entitled, «“An Act to

repeal certain parts of an Act passed in the fourteenth year of His Majesty’s

Reign, entitled, ‘ An Act for making more effectual provision for the Gov-

ernment of the Province of Quebec, in North America, and to make further

provision for the Government of the said Province,” and by the authority

of the same, That so soon as the Governor, Lieutenant Governor, or

Person Administering the Government of this Province, for the time being, 11,0 county of Nor.
shall be satisfied that a good and sufficient Gaol and Court House has folk may, by Procla-
been erected therein for the security of Prisoners, and for accommodating paem b® declared a

, iy . . separate District as
such Courts as shall or may be held within the said County, it shall and soon asa Gao;aﬁdbe
may be lawful for the Governor, Lieutenant Governor, or Person Admi- e, e bl
njstering the Government of the said Province, for the time being, by and

with the advice and consent of His Majesty’s Executive Council in this
P
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Province, to declare, by Proclamation, the said County of Norfolk a sepa-
rate and distinct District, by the name of “the District of Talbot” : Pro-
vided nevertheless, that nothing in this Act contained shall affect, or be
Not 1o affoct the construed to affect, the Jurisdiction of His Majesty’s Court of King's
Jurisdictionofany  Bench in this Province, or to affect the Jurisdiction of the Courts of Ge-
Courts. neral Quarter Sessions of the Peace, or Distriet Court, within the London
District : Provided also, that if at the time the said County shall be set off
into a separate District, any action shall have been commenced or be
pending, for any cause of action arising therein, or any indictment for
any indictable offence that has been committed within the said County,
the said action or indictment shall and may be tried at the next Assizes,
or other Court in which the same may be pending, to be held in and for
the Londonql)istrict, unless all the parties shall agree that the same shall
CourtHowe tobe 10T be tried in the said London District: Provided always, that such Gaol
erected intheTown  and Court House shall be erected in the Town of Simcoe, in said County.
II. And be it further enacted by the authority aforesaid, That the
Courts of Oyer and Terminer, and General Gaol Delivery, of Assize and
Courts established in Nisl Prius; the Courts of General Quarter Sessions of the Peace ; Dis-
the new District. —— ¢yior Court ; Surrogate Court ; Courts of Requests, and every other Court
and Jurisdiction, with all District Offices whatsoever held or to be held,
possessed and enjoyed, in and by the other Districts of this Province
at the time of such Proclamation as aforesaid, shall from thenceforth,
with the like powers and authority, be held and enjoyed in and by the
Laws relating to other 014 District of Talbot ; and that all and every jurisdiction, regulation,
Districts generally,  rule, privilege, exemption, matter or thing, which shall or may have
o be equally spped been enacted, provided and declared, by any Act or Aets of the Parlia-
ment of this Province, made or to be made touching or concerning the said
other Districts, and which shall be in force and operation at the time of
such Proclamation, as aforesaid, shall be and are hereby from thenceforth
extended to that District, unless otherwise provided for by this Act, or any

other Act or Acts of the Parliament of this Province.

II1. And be it further enacted by the authority aforesaid, "That all and

ﬁ::’s :ﬁfﬁ”&g“ﬁ every the provisions, rules, regulations, matters and things, contained in
Houses, o be appli- 20y Act or Acts of the Parliament of this Province, for the regulation of or
cable to new District. yelating to Graols, which shall be in force and operation at the time of
declaring such new District as aforesaid, shall be, and are hereby from

thenceforth extended to the said Gaol and Court House; and that the

aforesaid Courts of Oyer and Terminer, and General Gaol Delivery, As-

Courts o be held in 8ize and Nisi Prius, General Quarter Sessions of the Peace, Surrogate
the Court Huse — Coqrt, and every other of the aforesaid Courts required to be held at a

hereby suthorised to . . .
be erccted. place certain, shall be commenced, and from time to time holden at the
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aforesaid Court House, or such other Court House as shall hereafter be
erected for that purpose, by virtue of any Act or Acts of the Parliament of
this Province. '

IV. And be 3t further enacted by the authority aforesaid, That from perigds tor holding
and after the declaring of the said County of Norfolk a separate District the District Court,
as aforesaid, the Court of General Quarter Sessions of the Peace, and srourcr Warter
sittings of the District Court of the said District, shall be respectively com-
menced and held at the place hereinbefore appointed for that purpose, on
the second Tuesday in the months of January, April, July and October,
in each and every year; and that the Terms of the said District Court
shall respectively commence, on the Monday of the week next but one
preceding the week in which the Court of General Quarter Sessions, and
sitting of the said District Court are hereby appointed to be held, and such
Terms shall respectively end on the following Saturday.

V. And be it further enacted by the authority aforesaid, 'That His susices ofthe Pence,
Majesty’s Justices of the Peace, and other persons holding any Commis- gnd other persons
sion or Office, or bearing lawful authority, and who shall be residing within folk, at the ime of its
the said County of Norfolk at the time the same shall be declared a sepa- grector into.a Dis- -
rate District, as aforesaid, shall continue to hold and enjoy, and exercise functions within the
the like commission, office, authority, power and jurisdiction, within that "¢~ Pistriets
District, in the same manner that they previously held, enjoyed and exer-
cised, within the London District: Provided, that the authority, power
and jurisdiction, previously exercised by His Majesty’s Justices of the
Peace, and other persons bearing Commission, or Office, or lawful autho- yu no tonger to actin
rity, within or residing within the said new District, shall not in any wise the London District.
be longer exercised or continued within the District of London, but the
same within that District shall, from thenceforth, cease and determine :

Provided, that after declaring such new District, as aforesaid, His Majes-

ty’s Justices of the Peace, and others, who thenceforth continue to hold yumices, and others,
Commission or Office, or bear lawful authority within the London District, continuing to hold
shall cease to hold such Commission or Office, or to exercise such lawful 3';'""‘.’)';’3.;2“.,'.’:2,{‘: et
authority within the said new District, to be declared as aforesaid, and that in the new District.
no jurisdiction, power, or authority, of whatever nature or kind soever, t6

the said London District at the time of the formation of such new Dis-

trict as aforesaid belonging or appertaining, shall longer extend or be

construed to extend to the said new District.

VL. And be it further enacted by the authority aforesaid, That the How Rates and
ordinary Assessments and Rates levied within the said County of Norfolk oe et -
for the current year, at the time the said County shall be declared a sepa-

rate District, by virtue of this Act, and all future Assessments and Rates
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to be levied therein, shall be applied and expended for the like purposes
within such new District, as they at that time might be applied and expen-
ded, under and by virtue of any Act or Acts of the Parliament of this
Province, in the London District, except in so far as the same may be
varied by this Act.

VIL. Aund beit further enacted by the authority aforesaid, That the said
Justices of the Peace within the said County be authorised, and they are
hereby authorised, by a Public Meeting to be by them holden for thas
purposc, at some convenient place within the said Town of Simcoe, so
soon after the passing of this Act as may be convenient, a Notice, signed
by two or more of the said Justices, fixing upon the time and place of
such Meceting, having been three weeks published in some newspaper
within the Liondon District, previous to such Meeting, to procure, by such
meauns as to the said Justices, or the greater part of them present at the
said Meeting, shall seem fitting and proper, different Plans and Elevations
of a Gaol and Court House, to be laid before them for the purpose of se-
lecting and determining upon one by the said Justices of the Peace then
and there assembled, as aforesaid. ‘

VIIL And be it further enacted by the authority aforesaid, That at the
said Meeting as aforesaid, the Justices may nominate and appoint a Chair-
man, Treasurer, and Clerk, and also three other persons, who, together
with the said Chairman and Treasurer, shall compose a Building Com-
mittee, who shall be authorized, and they are hereby authorized and
empowered to contract for, and superintend the erection and completion
of the said Gaol and Court-house, under the control of the said Justices;
and in the name and on the behalf of the Inhabitants of the said intended
District, to contract with any person or persons who shall desire to erect
and finish the same, according to the plan approved of as aforesaid, upon
the site or situation fixed upon by this Act, and for that purpose the Plan,
Elevation and Specification, of the said Gaol and Court-house, shall con-
tinue and remain in the Office of the said Clerk, for general inspection;
and public notice shall be given to all persons desirous to Contract for the
building the said Gaol and Court-house, to deliver in, within a certain
limited time, Proposals in writing, under seal, of the sum of Money for
which he or they will engage to build and complete the same, conforma-
ble to certain Articles and Conditions to be agreed upon by the said Com-
mittee, or a majority of them; and that the said Committee shall, on a
day for that purpose previously to be fixed, openly examine the said Pro-
posals so given in as aforesaid, and if they shall approve thereof, the said
Committec shall be empowered, and they are hereby required to Contract
with such person or persons as shall offer to undertake and build the said
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Gaol and Court-house for the lowest price: Provided the said person or provided security be
persons making the said Proposals shall give and enter into good and *"™
sufficient Security, to be approved of by the said Justices, at some one of

their Meetings, as is hereinafter provided, for the due performance of his

or their Contract. : ’

IX. And be it further enacted by the authority aforesaid, That the said .

. . * .. Such Justices, so
Justices so assembled as aforesaid, shall have the like power and authority assembled, to have the
within the said County of Norfolls, as the Justices of the Peace in other shne hower as Jus-

.« . . N - . n other Districts,
Districts of this Province, in General Quarter Sessions assembled, have in regard to Building
by Law, so far as relates to building Gaols and Court-houses in their re- fjos ¢ Cour
spective Districts, and no further, unless provided for in this Act; and that | .

. . . . . N ay adjourn Meelt-
they be authorized to adjourn the said Meeting, from time to time, and ings.
assemble again, as often as the business relating to the building of the
said Gaol and Court-house shall seem to require : that the said Building
Committee be under their control and direction, and that the Clerk record _
all the Resolutions, Rules and Orders, of the said Meetings, in a Book to c“e‘g;‘i‘n‘g"s_"“‘“"‘” o
be kept by him for that purpose ; and ifany vacancy or vacancies shall
occur, of Chairman, Treasurer, Clerk, or other appointments of the said Vacancies, how te
Committee, before the said County is declared and named a separate “'**

District, by death, resignation or removal, the said Justices shall be autho-
rized to supply the vacancy, so often as it may occur, by other appoint-
ments.

X. And whereas it is expedient, that until the said County of Norfolk 1 carer of London
be declared a separate District, that the said County should bear and con- District may retain
tribute a just proportion of the ordinary expenses of the District : Be it I\‘{ﬁgiif','.:,"zﬁ e
therefore further enacted by the authority aforesaid, That from and out of July Sessions next
the Rates and Assessments raised, levied and collected, in the said County he Rates raised oot
of Norfolk, it shall and may be lawful for the Treasurer of the London Covny of Norfolk ;
District, annually, to retain for the purposes aforesaid, such a sum as a
majority of the Magistrates in General Quarter Sessions assembled, in
the month of July next, shall ascertain and determine to be the just and
equitable proportion of such expenses, to be borne and paid by the said and pay the residue
County of Norfolk; and it shall be the duty of the said 'I'reasurer of the [¢ e Freasurer. to
London District, after deducting such sum, to pay over to the Treasurer ’
to be appointed as hereinbefore directed, the balance of all Rates and As-
sessments raised, levied and collected, or which may hereafter be imposed,
raised, levied and collected, in the said County of Norfolk, and shall be to be applied to the
applied to the general benefit of the said intended District, and may be je e " 0
applied by His Majesty’s Justices of the Peace, residing in the said County, and towards Building

Gaol and Court

towards the erecting and building a Gaol and Court-house therein ; and poue.
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the said Treasurer of the London District shall take Receipts for the same,
as the Money shall be paid over, which Receipts shall be allowed by the
Justices of the London District in their settlement with him.

X1. And be it further enacted by the authority aforesaid, That the said

Building Committee  Building Committee shall and may apply the said Monies, so received by
e sment of the Treasurer. to be appointed as aforesaid, from the Treasurer of the
Contracts made by London District, from time to time, towards the payment of any Contract
theen. that they may make with any person or persons whatsoever, for the build-
ing of the said Gaol and Court-house, in conformity to the intentions of

this Act.

Butding Commivee  XAL. And be it further enacted by the authority aforesaid, That the
to keep :::3;"\12:: said Committee shall keep faithful and correct account of all monies ex-
end to take vouchers; pended by them, in the erection of the said Gaol and Court House, and
and keep anaceount Shall take vouchers for the same from the Contractor or Contractors, and
of receipts; shall also keep an account of all monies which may from time to time
. come into their hands, applicable or available, for the building said Gaol
e - w.and Court House, and that they shall exhibit a detailed statement, both
ter Sessions in the  jn Debtor and Creditor, to the Justices of the said intended District, at
' their first General Quarter Sessions of the Peace to be holden therein,
after the same shall have been declared a separate District.

XIIL. And be it further enacted by the authority aforesaid, That it

Justices of Notolk - ghall and may be lawful for the Magistrates of the said County, so assem-
may authorise their .

Treasurer oraise o bled as aforesaid, and they are hereby empowered, by an order of such

Loan on the crelit of meeting, to authorize and direct the Treasurer so to be appointed as

aforesaid, to raise by loan, from such person or persons, Bodies Corpo-

rate or Politic, who may be willing to lend the same on the credit of the

Rates and Assessments to be raised, levied and collected, in the said

. intended District, a sum not exceeding I'ive Thousand Pounds, to be

notto exceed £5000. 5 5lied in defraying the expense of building the said Court House and

Gaol.

Lown not to bear a X1V. Provided always, and be it further enacted by the authority
higher rate of interest g foresaid, That the money so borrowed under the authority of this Act,
thansisper eeit shail not bear a greater Interest than Six per Centum per annum, and
Trensurer to pay off that the Treasurer for the said intended District for the time being, shall
£250 annually of the gpnually, until the loan so raised, with the interest accruing thereon, shall
3.0an, besides all . . .
iaterest due. be paid and discharged, apply towards the payment of the same, a sum
not less than Two Hundred and Fifty Pounds, together with the lawful

Interest upon the whole sum which may from time to time remain dus,
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from and out of theRates and Assess ments so coming into his hands, for
the use of the said intended District.

XV. And be it further enacted by the authority aforesaid, That no

. . . . o Treasurer to
Treasurer hereafter to be appointed, either by the said Meeting or by the receive per centage on
Magistrates of the said intended District, shall be entitled or authorised ;:;;;:g;;i;?im
to receive any poundage or per centage upon any sum or sums of money their hands to liqui-
which shall or may be loaned under the authority of this Act, or which jas e ®¢ o
may come into his or their hands, or for paying out any sum or sums of
money, in discharging and liquidating such loan, with the interest thereon.

as aforesaid.

XVI. And be it further enacted by the authority aforesaid, That the go Court of Assne,
Courts of Assize and Nisi Prius, Oyer and Terminer, and General Gaol mey Do ot <

new District until

Delivery, shall not be held in said District, until provision shall be made provision has been
made to increase the

by Law for increasing the number of Judges in His Majesty’s Court of number of the Jndges.
King’s Bench in this Province.

XVII. And whereas it is necessary to make provision for the establish-
ment and support of Schools within the said County of Norfolk, when
the said County shall be declared a separate District by virtue of this Act:
Be it therefore further enacted by the authority aforesaid, that from and £1% granted anou
after the erection of the said County of Norfolk into a separate District, fo_ryth.e support of o
by virtue of this Act, there be granted annually to His Majesty, His Heirs Pistrict Schoc!
and Successors, from and out of the monies now raised, levied and col-
lected, or hereafter to be raised, levied and collected, to and for the uses
of this Province, and unappropriated, the sum of One Hundred Pounds,
which said sum of One Hundred Pounds shall be appropriated, applied
and disposed of, in paying the salary of the Teacher of the Public District
School, which may be hereafter erected in the said District.

XVUL And be it further enacted by the authority aforesaid, That the picyic seuool 1o be
gaid District School shall be opened and kept in the Town of Sim- kept at the Town of
coe, in the said District, at such place as the Trustees of the said District ™
School, or a majority of them, may appoint.

XIX. And be it further enacted by the authority aforesaid, That the piyice schoot to ve

said District School shall be established in like manner, and under the under the same regu-
. . . R . lations as other Dis-

same rules, regulations and restrictions, in every particular, as shall be wict Schools.
mentioned and provided in the several Acts of the Parliament of this
Province, for the regulation of similar Schools in the other Districts of
this Province, in force and operation at the time such School shall be
established.
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XX. And be it further enacted by the authority aforesaid, That from
and after the erection of the said County of Norfolk into a separate Dis-
trict as aforesaid, there be granted annually to Ilis Majesty, His Heirs
and Successors, from and out of the monies now raised, levied and col-
lected, or hereafter to be raised, levied and collected, to and for the
uses of this Province, and unappropriated, the sum of Two Hundred
and Fifty Pounds, which sum of Two Hundred and Fifty Pounds shall
be appropriated, applied and disposed of; in the establishment of Common
Schools in the said District, in manner, and under the same rules, regu-
lations, provisions and restrictions, in every particular mentioned, specified
aud contained, in the several Acts of the Parliament of this Province for
the regulation and support of similar Schools in the other Districts of
this Province, which shall be in force and operation at the time such
Schools shall be so established : Provided, nevertheless, that nothing here-
in contained shall be construed or taken, to destroy or abridge the right
of such new District to participate in the monies appropriated to the use
of Common Schools in this Province, by a certain Act of the Parliament
of this Province, passed in the fourth year of His late Majesty’s reign,
entitled, “An Act to make permanent and extend the provisions of the
laws now in force for the establishment and regulation of Common
Schools throughout this Province, and for granting to His Majesty a
further sum of money to promote and encourage Education within the

same,” in addition to the above-mentioned sum of Two Hundred and
Fifty Pounds.

XXI1. Provided always, and it is hereby further enacted by the authority
aforesaid, That the monies hereinbefore granted to His Majesty shall be
paid by the Receiver General of this ’rovince, in discharge of such
Warrant or Warrants as shall, for the purposes aforesaid, be from time
to time issued by the Governor, Lieutenant Governor, or Person Adminis-
tering the Government of this Province, and the said Receiver General
shall account for the same to His Majesty, through the Lords Commis-
sioners of His Majesty’s Treasury for the time being, in such manner
and form as His Majesty, His Heirs and Successors, shall direct.

. CHAP.
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CHAP. XXXIV.

AN ACT to enable the Proprietors or Sharcholders of a Company called
the Bank of British North America, to Sue and be Sued in the name
of any one of the Local Directors, or Manager, for the time betng, of the
said Company in this Province, and for other purposes therein men-
tioned. d

[Passed 4th March, 1837.]

‘WHEREAS several persons have formed themselves into a Company,

or Partnership, called or known by the name of ¢the Bank of British Preambre.

North America,” for the purpose of establishing and carrying on Banks of
Issue and Deposite at various Cities, Towns and places, within this
Province, as well as in other British Provinces and Colonies in North
Anmerica, and adjacent to British North America, and have subscribed a
considerable sum of money in order to carry on the business of the said
Bank : And whereas, it is expected that this Province will be greatly
benefited by the formation of such Company: And. whereas, difficulties
may hereafter arise in recovering debts due to the said Company, and
also in enforcing claims for or on account of the said Company, and gene-
rally in suing and being sued, and also in prosecuting persons who may
steal, injure or embezzle, the property of, or who may commit or be
guilty of any other offence against, or with intent to injure or defraud the
said Company, since, by the law, all the said Proprietors or Shareholders,
for the time being, of the said Company, must in such cases sue and be
sued, and prosecute by their several and distinct names and descriptions ;
wherefore, for obviating and removing the difficulties aforesaid : Be <t there-
Jore enacted, by the King’s most Excellent Majesty, by and with the advice
and consent of the Legislative Council and Assembly of the Province of
Upper Canada, constituted and assembled by virtue of and under the autho-
rity of an Act passed in the Parliament of Great Britain, entitled, “ An
Act to repeal certain parts of an Act passed in the fourteenth year of His
Majesty's reign, entitled, ‘An Act for making more effectual provision
for the Government of the Province of Quebec, in North America, and
to make further provision for the Government of the said Province,” and
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by the authority of the same, That from and after the passing of this sy acions against

Act, all actions and suits whatsoever, at Law or in Equity, which may be
breught, instituted or prosecuted, within this Province, against any person
or persons ageady indebted, or who ma