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STATUTES

UPPERCANADA,

PASSED IN THE SECOND SESSION OF THE EIGHTH PROVINCIAL
PARLIAMENT,

MET AT YORK, ON THE TWENTY-FIRST DAY OF NOVEMBER, 1821, AND PROROGUED ON T1®
GEVENTEENTH DAY OF JANUARY FOLLOWING, IN THE SECOND YRAR
OF THE REIGN OF GEOKGE IV.

o SR T

812 PEREGRINE MAITLAND, K. C. B. Lizurexavt Goysasen

- N :

ANNO DOMINI 1822.

CHAPL
AnAct to repeal part of and amend the Laws now in force respecting the practice of His Mas
jesty’s Court of Kiug’s Bénch in this Province.

[Passed 17th January, 1822.]

¥ 727 HEREAS;it is expedient to make - certain’amendments.in the prac-
+¥ ¥ .. tice of His Majeésty’s.Court of King’s Bench in:thie Province. Be it

enacted; by - the King’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Assembly of the Province of Upper
€anida, constituted and-Assémbled by virtue of and ‘undér thesauthonty of
an Act passed-in the  Parliamentiof ‘Great . Britain, entitled '« An'Act to re-
peal cerfain parts of an:Act passed in:the fourteenth year of His Majesty’s
Reigu;.entitled  *An Act for making more ' effectual':provision for- the Go-
vernment of the Province of Quebec in NorthAwerica, and to make further
pro¥ision-forthe: Governient of the'said . Provuiice” 'and:by the'authorily of
the.same,” That she Ninth Clavse of .anvAct: passed in the thirty fourth-year
of His late Majesty’s Reign, entitled, © An Act for the regulation of Juries,”

\/
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and An Act passad in the thirty-fonrth year of His late Majesty’s Reign, en-
titled - Ap Act to establish a Superior Gourt of Civil and Criminal Jarisdic-
tion, and to regulate the Lourt of Appeal” with the excepuon of the first,
thirty third, thirty-fourth, thirty-fitth and thirty-sixth Clauses, aud the secoud
Clause of an Act passed in the thirty-fifth year of His late Majesty's Reign,
entitled + An Actto expisin and amend an Act passed in the thirty-fourth
year of His Majesty’s Reign, entitled, ¥ An Act to establish a Saperior Court
of Civil and Criminal Jurisdiction, and to regulste the Court of Ap-
peal” and an Act passed in the thirty-seveuth year of His late Ma-
Jesty’s Reign, entitled, © An Act for regulaling the practice of the
Court of King’s Peuch” and an Act passed in the thirty-eighth year of
His late Majesty’s Reign, entitled « An Act to amend partof an Act passed
in the thirty-fourth year of the Reign of Hiz Majesty, entitied, « An Act
to establizh a Superior Court of Civil and Criminal Jurisdiction, and to re-
gulate the Court of Appeal. and also to amend and repeai part of an Act
passed in the thirty-seventh year of the reign of His Majesty. eatitled, « An
Act forregulating the practics.of the Court of King's Bench, aud to make
further provision respecting the same,” and an Act passed in the forty-first
year of His late Majesty’s Reign, entitled, “ An Act the belter to adapt the
establishment of the Court of King’s Bench to the present siization of this
Provinge,” and the third and fourth Clauses of an Act passed in the forty-
ninth year cf His lete Majesty’s Reign,entitled -An Act for the.more effzctual
preventing of frivolous  and vexatious suits,and to auihorise the levying of
Poundage upon Executions in certnin cages, and to regolate the sales by
Sherifls and other Officers,” and also, an Act passed in the fifty-first year of
His late Majesty’s Reign. entitled, “ An Act to extend personal arrest to the
sum of forty shillings, and etherwise to regulate the practice in cases of per-
sonal arrest,” be and the same are hereby repealed.

L. And be it further enacted by ihe authority aforesaid, That four periods of
Session or Terms be appointed in each year successivelv, to be known by
the pames of Hilary, Esster, Trinity and Michaelmas Term, That the Hi-
lary do commence onihe Third Monday in January, and end on the Satur-
day of the ensuing week, that Easter Term do commence on Monday pext
after the sixteenth day of April, and end on the Saturday of the ensuing
week. That the Trinity Term do commence on the First Monday in Jaly
and end on the Saturday of the ensuing week, And that the Michaelmas
Term do commence 6n the First Monday in November, and end on the Satur-
day of the next ensuing week, And that the first and last days of every Term
and every alternate days from the first, not including Sunday, be return
days. -’ " \ |

' 1IL. Provided always and be it furtlier enacted by the anthority aforesaid, That’
when the Court shall' have good reason to belicve tlrere will not be sufficient
business to require their daily attendance throughout the Term, they may
be at liberty to adjourn the Court on.any return day to.the next immcdiate
return day. ' ‘ ] 4

V. And e 1t furtlier enacted by the authority aforesmid, That the original
process for compelling ‘the appearance of the Defeadart or Defendants ix
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any siit hereafier, to be brought in tis Majesty’s Court of King’s Bench,
shall be w Writ of Capias ad vesponidendu:n, tested i the uarae ofthe Chief
Justice or Scenior Puisne Judge of thesaid Court for tha time Being, a copy
of which process i actions not baiinbte shall be personally served on the
Detendant or Defendarts by the Sherifi'to whoni‘the process shall be direct-
ed, or his lawlul Deputy or Bailiff bewng = literaté person, and that upon e-
very copy of such process io beserved upon any Defendant, there shail be
writien a notice to such Deferdaut of the intentand meaning of suchi service
to the effectfollowing : o

A.B. You are served with this process to theintent'that you may either
in persori, or by your Atterucy appear in'His'Mujesty’s Court of King’s
Bench, by filing your appearatice au’ the Otfice of the Clerk of the Crown
(or Députy as the cage inay bej) i the: District, at
the return thereof, being the “day of
or withiv eight days thereafier; in orderto your deftnce in thi§ action.

Aund that i all actions hereafter tu be breught wherein thie : Defendant or
Pefendants shall not be arrested and held to special Bail, -if tlie D’éfenda’nt
or Defendants.do nct appear-at the return of suéh process or within "eight
days after the return: thereof, it shall and may be lawful for the Plaintiff, or
Plaintifis upon Affulavit being made and filed of the personal service of such
process, to enter commorn Bail for the Defendant or Defendants, and to pro-
ceed thereon as-if such Defesdant or Defendants had put in and perfected
Bailto' the action. _

V. dArd be it further enacted by the authority aforeseid, That it shall and may
be lawful for ezch and. every Defeidant personally or by Attorney, to enter
his. her, or theirapprarance at the Oifice, from which such process not bail-
able has issued; at any time within eight days after the return of such pro-
ce=s or.Writ, . And that in allactions or'suits whére tlie Defendant or Defen-
dants have appearcd as aforesaid; the Plaintiff or his Attorrey, shall, after
filing a Declaration in the'Gffice*from whencé: the Writ issued, “anid service
of a copy thereof on the:Deféndant by a’demand in writing, call for a Plea;
and that-if afler the expiration 'of eight days from the service of such de.
mand,: no Plea be filed, it shall and may be lawful for the Plaintiff or Plain-
tiffs to'sign Judgment in the cause. . '

VI.-And be it further enacted by the authority aferesaid, That for, and not-
withstanding-any: thing in this Act contained, it shall and may be lawful to
proceed by hill in any case'wheie by reason of ‘any privilege such proceed-
ing is practised in: the Court of King's Bench in England, and that the like
proceeding shall be had in actions so commenced as inr the said Court, un-
lecs otherwise altered by the rules of His Majesty’s Court of King’s Bench'
in this Province. _ o

VIL~iAnd be it further enacted by the authority afcresaid, That it shall and
may be lawful'for auy Defeidant or Defendarits in any action or suit'in the
said Court to plead as many several matters thercto, as he shall think ne.

ecseary wilhout leave ol the said Court, where he would be eatitled to do &
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so by ebtaining sueh leave under the same regulations and restrictionsias are
declared by the British Statule, passed i, the fourth year of ‘the reign of
Queen Anu, Chap. 16sec. 4, any thing in the said clause to the contrary note
withsianding. A ;

Vill. /ud whereas, much inconvenience is felt by conscientious creditors
in the recovery of their just debts,from the difficulty of ascertaining whether
ary person or persons design leaving the Province with an intent to: defraud
their creditors, an Affidavit of which is required by the Laws now'in” force,
before a Capias ad Respondendum could issue, Be it therefore enacted’ by the
autf:ority uforesaid, Thatno person shall be arrested or holden to ‘Special Bail
upon any process issuing out of the said Court in a Civil suit where 'the
cause of action shall not amount to Five Pounds of Lawful Money of this
Province, and where the cause of actionshall amount to Five Pounds and
upwards, it shall uot be lawful for the Plaintiffto proceed to arrest the bo-
dy of the Defendant or Defendants unless an-Affidavit be first made by such
Plaintiff, his servant or agent, of such cause ofaction, and the amount justly
and truly due to the said Plaintiff from the said Defesdants, and also that
such Plaintiff] his servant or agent is apprehensive that the Defendant will
leave this Proviuce without satisfying the said debt, and that the said ‘Plain-
tiff; his servant or agent, does not sue out such ‘process from "any vexatious
o1 malicious motive whatever, which affidavit shall be filed, and may be made
before any judge or Commissioner of the Court, out-of which sich process
shall issue, authorised to take Aflidavitsin such Conrt, or before the Officer
who shall issue such process, or his Deputy, which Oath, such Officer or his
Deputy is hereby authorised to administer, and‘for the said Affidavit, Ons
Shilling shall be paid and no more, and the -sum or sums specified in such
Aflidavit shall be endorsed on such Writ or Process, which sum or sums s@
erdorsed, the Sheriff or other Officer to whom such Writ or Process shall be
directed, shall take ‘Bail, and for no more. - - :

IX. And be it further-enacted by the wuthority aforesaid, That it shall and
may :be lawful-for any Plaintiff; his Servant or Agent, having ‘madé such Affit
davit as aforesaid to sue out:from any Commissioners of His Majesty’s Court
of King’s Beich for taking affidavits in each and every District'a Writ of
Capias ad respondendum with which the said ‘Commissioners as well as thie
several Deputies appointed by the Clerk of the Crowi. shall be from time te
time supplied, signed. by the proper Officer of the Court, on which shall b
endorsed the sum sworn to, and to which the saidaffidavit-shall be'annexed,
whereupon it shall and may be lawful for any Coustable in the District to ars,
rest the said Defendant-and deliver him, her or them, over to the Sheriff in
order that he, she orthey may be held:to bail for the amcunt of the sum se
endorsed. . . o _

X. JAnd beit further enacted by the anthority aforesaid, That in all-cazes im
which the cause of action-shall be other than a debt certain of whichi affidas
vit may be made as herein before'mentioned, it:shall and may be lawful to
hold the Defendant or Defendants to bail; aJudge’s‘order having heen: first
obtained for that purpose in such cases and in such manner as is provided
by the Law and practice of the Court of King’s Beuch in England.
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X1, And be 1t ﬁmiwr enacted by the aut/wnty aforesazd Thateach and eve-
ry recognizance of bail to be taken in cases of personal arrest as herein be-
fore mentioned shall be that if the Defendant or Defendants shall be con-
demned in the action at- the suit of the Plaintiff or Plaintiffs he, she or they
will satisfy the costs and condemnation money or render himself, herseli or-
themselves to the custouy of the Sheriff of the Districtin which such action
shall be brought, or that the Cognizers shall doso for such Defendant or De-
fendants.

X1, dndbe it further enncted by the authority aforesaid, That whenever any.
bail in any action or suit now pending or herealler to be brought in any Dis-
trict, shall be desirous of surrendering their principal in_discharge of them-
‘getves, it shall and may be lawful for the Sheriff of such District, and he is
hereby required to receive such principal into his custody at the Gaol of his
Listrict and lo give such bail a certificate under his hand ‘and seal of office of
such surrender which certificate shall be a sufficient authority for any Judge
of the Court in which such action shall be pending, and he is hereby requir-
ed on production thereof to order an exoneretur to be entered on the bail
piece in the same wanner asif such principal had been surrendered in per-
sou before him at his chambersfor which certificate the said Sheriff shall re--
eeive the sum of five shillings and no more.

KL And be ut further enacted by the authority aforesmd, Thatif any Defen-
dant or Defendants shall be taken or detained in custody in any Uistrict of”
this Province on mesne process issuiug out of any Court of Record in this
Proviuce at the suit of any Plaintiff or Plaintiffs and shall be detained or im-
prisoned thereon after the return of such process, it shall and may be
Tawful for such Defendant or Defendants except in Term time within the
Home District of this Province or District where the Court-shall be hold-
en. and upon due notice thereof given to the Attorney of the: Plaintiff or
Plaintifls in suchprocess to put in and justify bail before-any ofthe Justices
of the Court out of which such process shall have issued, or before any Com-
missioner duly appointed for taking bail in such Court. which Justice or in
case bail shall have heen put in and justified before a Commms:oner, any
Jastice of the said Court upon receipt of the said bail piece and recornizince
from such Commisgioner, may if he shall thizk fii, orﬂor a rule to issue for
the allowance of such bail aud may vn‘th'w order such Defendant or Defand-
ants to be discharged -out of custody by Writ of Supersedeas in th= like
manner as may be done by order of the Tourt in Term time.

XIV. 4d be it further enacted by the anthority aforesuid, That in case thé
Plaintiff in any action now pending or hereafter to be- brought in the said
Court his Servant or Agentsuall at any time after action hrmxmt, and before
final judgment, be apprehensive that the Defendant wil} leave this Province
without paying bis debt it shall and may be lawful to and for the said .Plain-
6iff his Seryant or Agent having made: and filed such Affidavit as aforesaid. to
g1 out an alias Writ of ‘“apms ad respondendum and to cause the said De-
%thnr to be therenpon arrested and holden to “bail, svhich bail, if the gaid

rit shall have been sued out after comnmon bail bemg filed, shall be bail te’
#he action.

B
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XV. And e 1t firther enacted by the authority aforesaid, That in ali cases in
which the party has been held to special bail, it shall not be nccessary to
make or file any furthér or other Aft davit before suirg ont a Capias ad satis-
facieudum upon the Judgnent ohtained in the same action. and that in ca-
ses where the party has nct beep held to special hail 2 Writ of Capiae ad sa~
tisfaciendum may issue after Judgment upon an Afidavit of the same form as
is hereby required to be made for the purpese of suing out a Capias in mesne
process or upon Aflidsvit by the FPlaintifl his Servant or Agent that he hath
reason to believe that the Defendant hath parted with Fis property cr mace
some secret or frandulent conveyance thereof in order to preventits being
taken in Exccution. '

XV And heit further enacted by the outhority aferesaid, That upen al 4s-
sues joiuned in the Court in any swt or action that shall avice or be triahle .
it the Home District or in the Distriet where the Court «haijl be helden under
any Commission of Assizé and Nisi Prius issued ufter the Terms of Hilary
and Trinity respectively and tested ou the lasi day of each of those Terms,
the Chief Justice or any other Judge of the said Court shall as Judge of
Assize and Nisi Prius for the said District iry all manner ofissues Joined in
the said Court which ought to be tried by a Jury of the said District, and
that the Chief Justice or any other Judge of the caid Court shall as Judge of
Assize and Nisi Prius issue his Precept to the Sheriff ot the snid District. for
the summoning of Juross for the trying ot all such issues as may be jeoived
in the said Court and arise and be triable in the said District. so that the same
may be in no instance holden sooner than thirty days from the end of the Hi-
lary and Trinity Terms respectively.

XVII. And be it_further enacted by the authority aforesmd, That when the
Plaintiff or Plaintifls, Defendant or Defendants in any action now pending or
hereafter to be brought, shall be desirous of procuring the testimony im
such suit or suits of any aged or infirm person resident within the Jurisdic~
tion of His Majesty’s Court of King’s Bench in this Province, or any person
who is about to withdraw himself or herself beyond such Jurisdiction, or
who is residing without the limits of this Province, it shall and may be law-
ful to and for His Majesty’s said Court, or for any Judge thereof in vacation
upon hearing the parties upon the motion of such Plaintiff or Plaintiffs, De-
fendant or Defendants, toissue one or more - Commission or Commissions
under the Seal of the said Court to one or more Commissioner or Commis-
sioners, to take the examination of sueh person or persons respectively, due
notice being given to the adverse party. to the end that he, she, or they may
cause such Witnesses to be cross-examined.

XVIHIL 4nd beit further enacted by the authority aforesaid, That in cases
of Witnesses residing without the hmits of this Province such Commission
or Commissions with the examination of the Witness or Witnesses taken
pursuant thereto returned to the said Court, with an Affidavit of the due tak-
ing thereof thereto annexed, sworn before and certified by the Mayor.or
Chief Magistrate of the City or place where the same shall or may be taken
close under the hand and seal or hands and seals of one or more of such
Commissioners shall be taken prima facic (o have been duly executed and

Leconp [Esmok
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returned and shall be received as evidence in the said cause, Frovided
aiwuys, that such examination or examinations shall not be read or given in
evidence in thesaid cause, in case the Deponent or Deponents respectively
shall be living within the Jurisdiction of the said Court and of sound mind
memory and undepstanding at the time such examination or examin-
ations shall be offered to be given in evidence and provided it'is made ap-
pear to the Court before which sueh examination or examinations is or are
Pput in that the same has or have not been duly taken. '

XIX. And beit further vnacted by the authority aforesaid, That it shall and
may he lawful in any execution against the Persou, lands or goods of any
Debtor or Debtors for the Sherifl to levy the poundage fees and the ex-
pease of the said execation over and above the sz recovered by the Judg-
ment, together with-the fegal interest upon the amount so recovered trom
the time of entering the said Jndgment. .

XX. And whereas, it is expedient to provide for the more public and cer-
tain notification of Sales of Lands, under execution in order that ail persons
hsving claims thereto may be apprised thereof, -

Be at further enacted by the uuthority aferesaid, That before the sale of any
Real Esfate be had upon any execution to be sued out, after the passing of
this Act the*Sheriff shall cause an advertisément to be inserted in the Upper
Canada Gazette, at least six times betore such sale specifying the particu-
lar property to be sold, the names of the Plaintiff or Plaintiffs and Defendant
or Defendants and the time and place at which it is intended to proceed to
the sale thereof.and the same shall also be advertised in any one public
Newspaper of the District in which the Launds lie, or by notice putup in,
the Office of the Clerk of the Peace o# on the Door of the Court House or
place/in which the Court of General Quarter Sessions for such District are
usually holden for three months before such sale : Provided always, nevertheless,
That nothing herein contained shall be taken to prevent such adjournment
of such sale to a future day.

XXI. And be it further enacted by.the authority aforesaid, That from and af-
ter the first day of July next ensuing, it shall not be lawful for any Sheriffor
his Deputy in any Distriet of this Province directly or indirectly to trade, traf-
fic, sell or vend_goods, wares or merchandize, either by wholesale or retail or
keep a shop or expose for sale any such goods; wares or merchandize, or
to maintain any actien at Law for the recovery of any debt, the amount, con-
sideration or accounty being for such goods, wares. or merchandizes, except-
ing always such as by the duties of his office ke i« legally commanded to do.

XXIL And be it further enacted by the authority aforesaid, That the first and
last days of all periods of time limited by.this Act or hereafter to be limited
by any rules or orders of Court for the regulation of practice be inclusive.

XXHIL. And be it further enacted by the authority aforesard, That the form of
proceeding in the said Court shall be by a conrse of pleading to issuc ina
most compendious manner, and that in all actions founded ona common un-
dertaking the following form of declaration may be adopted. )

‘A. B. complams of C. D.lateof  for that whereas the said C. D. on the

dayof  at  was indebted to the said A. B. in the sum of  (the
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eonsideration advanced.) and being so indebted, he the said C. D. then and’
thiere undertook, and faithfully promised the said A. B. to pay him the said-
sum, when he the said C. D. should be requested, aud though siuce requested,
dom now reiase soto do, to-the said A. B. his dam’xge of i. who thereiore
briugs his suit.-

XAV, Jdud be it further enacted by the (mthomy atoreseid, That each and.
every of the statates of jeofails. and each and every of the statutes oflimita-
tions, and each and every of the statutes for the amendinent of the Law ex-
cepting ihose of ere iocal expediency which from time to time have been-
provided aud enacted respecting the Law of Englaid be adopted and de--
eivred to be valid aud effectual for the same purposes in this Provinee. -

XXV. Andin order to discourage vexatious suits and to preventadditional:
charges upon any Defeudant or Defendants who may. be willing to pay the
suwu which he or they shall adinit to be justly due, Be ut envcted by the autho-
rizy aforesad, ‘That in all cases, where the sum demanded by any Plaintiffor
Phainiiffs is a sum certain or is capabie of being ascertaived by computation
of numbers, it shall and may be lawiul for any Defendant or Defendans to- -
move (hat he or they mayv bg at liberty to pay into Court such sum as he or
shall propose to pay in full discharge of the said demand : whereupon.
the Courtmay ordera rule to'be drawn up o such effect, or in time of vaca~-
tion such order-may be made by aJudge of the Court, aud in case the Plaia--
tif'shall be willing toaceept, and shall accept the same together with all costs-
accrning to that tine to be taxed by the proper Officer, the same shall be
1i: full satistaction of such his demand. and all further proceedings in the said
action shall cease: and to the end that every Plaintiff or his Attorney may
know of such proceeding the Defendant or Defendants shall, and are here--
by required to-serve a t opy of the Rule-authorizing such pryment to be-

made. upon the Plaintff or his Attoruey at the time filing his plea of the:
ge.mral issue to such Plaintiffs declaration. -

‘XAVL Provided ahonys. That upon payment of money l‘)tO Court, it shall
and-may be lawl for the Officer receiving the same to deémand and take a
sum not excceding twenty shiliings for every hundred pounds so-paid into:
Conrt. and at and after the same rate and proportion for every sum of money
se paid, and alsn to demand and take the sum of one shilliug for every re-
cﬁmt hv him given on account of money. 80 paid in as’ aﬂ)rewui

XXV And for themore convenient administration of Justice throughout
the Province, Bef enacted hythe nuthority afiresuidy "I'bat it shall and may be
Tawful for the Governor, Lieutenant tiovernor. or Person Administering
the Goverament of this Provinee. to issie vearly and-every year in the vaca-
tion beiween the Michaelimas and "Trinity Terms! such Commissions of As-
size. and Nisi Pring into the several Districis. as- may be necessary for the
purpose of ¢ rying afl issies joined in the said Coart, io any suit or action ari-
sing inth esaid Districts respectively; and that whens suilable communication

By land sha I be opened from the City.. Town, or place which shallbe the

aent of
th:

Tovernment into the respecfive Distriets, and the circumstances of
rovince may require i, 1t shall and may be lawful for the {:overnor,

~Lieutenant Governor, or Person administering the Government of this Fre-
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virce, likewise to issue yearly end'every year in the vacation between the }i-
Inry and Easter Terms. such Commissions of Assize and Nisi Privs into each
ei'the several Districts as may ‘be necessary for the trial of all issues joined
i manner aforesaid.” .

- XXVIHL.. Provided ahcays, and be st further enacted by the authority aforesuid,
That nothing Lerewn contained shall prevent or he' construed to prevent the
Governor, Lieatenant Governor, or Ferson admiuistering the Governmeut of
this Province, from issutng a special Commission or Comuissions-for the trial
of one or mere offender or offenders, upon extraordinary occasions when he
shizll deem it requisite or expedient that such Commiasion should issue, -

XXIX. And. be it further endacted by the authority afvresaid, 'That no Writ
of enrquiry shall icsue to the Sheriff’ in cases where Judgment shall have goue
by detault, butin all such cases the damages shall be aseertained at the'same
timse and in like manner as il the parties had pleaded. to issue, and that au en-
try thereof he made o1 the Roll aceordingly. .

XXX. -And bet further enacted by the authority aforesaid. That every com-
mon Juror shall-be allowed the sum of one shilling and three pence in every
cause in which be shall be sworn.asa Juror,to be paid by the Plaintiff or his
Attorrey and-to be accounted for - in cosls by the party eharged with the
payment thereof.-

AXXL-And be 1t further enacted by the autherity aforesaid, That the Sheriffs
of the scveral Districts shall aud they are hereby required to make return
of =l Writs of Nisi Prius which shall-be delivered to’them or their sufficient
Deputy, before the said. Chief Justice,  aud every other Judge who shall be
assigued to execute such' Commissions of :Assize: and Nisi Prius, and shall
give their attendace upon the said Chief Justice and each other Justice as
weli for thie returning.of such tales de circumstantibus as shall be prayed for
the trial of =uch issues as for the maintcnance of good order in the King’s
Court, and for the doing aud executing of all other things te the office of She-
rifi in'such case belonging and appertaining. ' '

XXRIL And be o furiker enacted by the vuthority aforesaid, That it shall and
may be lawlul for the Clerk of the Crown and Pleas to have and he is hereby
required to huve in each andevery: District of ‘this: Province except the Ot-
tawwa,'an office; the.duties of which :shall be discharged by Deputy, in which
actobs in‘the suid Court may be instituted and all necessary proceedings had
before final Judgment, and ;& Writof Cajilas‘ad satisfaciendum - after sneh
final Judgmentimay be issacd in'the same manner as the saine may be done in
the prineipal office’of thiesaid Clerk. ‘

XXXHL " Provided elways, ani be it furllier enacted by the anthorityj cfsresaid,
That the' Preciyc and ‘Afidavit (where e shall be required) filed in,the said
District.Ofiice on issuing any Capias.ad satisfaciendum shall beitranswiitied
too the principal ofiice Within e month after the same -shall have bzen filed
as aforeshid. - ‘ , ‘

RAXXV. And he it further enacted by the euthersty-afiresaid, "Fhat whenever,
sitiver the Plutntiff or Detendant iy any suit -hareafter’1o” be in®iteicdtin dny

€
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*‘72 District except the Hame Dist nct, iy - think it tiecessary to produce to the
Conrt; the Wnit, Decluration, Plea or avy ofher proce eumaa which may huve
been filed i in :'JC'] c: x‘u o i* shall and mnybe lawful for the said Plaintiffor De-
fendant to demand und receive from the Dennty Clerk of the Crown and
Doty Gereof e Pleas in the District (mv ol such Writ, Dei'm*‘mmn Plea, or other. pro-
ceedings i fru:uui’ed cecding in the cause cei'r"w' by the saiil Clork to be a-frue (.mw of the ori-
ginal, which Copy shall be received by the Court-in all cases in Tiew of the o
nfrlml and as a proof*hwﬂof
: I'\XM. - And be it further enicted by the authority etoresunid; Timt hefore finul
L‘_“;ﬂ‘{’l['l‘[;"“ﬁ"f'fl',;’p Judgment the sev e-ud~prnceedmg% that have- hewn fad inthe cause shill be
princied OFce Lelore trsmf-.fn tled to me priuexpal otfice-of the said - Clcx‘z. antl shall rémain in his
final Judgment. custnd V.
XXX VI And be it further enacted by the cuthorityaforesaid, That o in-
dictment information or canse. wﬁatsn@vnr shal be-triedvat Nisi Prius before
Bicht dnvs novice 2NV Jucige or Justice of Assize or Nist Pricrs in any District of this Prmmce
of triaitobs siven s uoless notice of!rm., in writing, has been given at least eight duys before
teases ad four divs - oheh intended trind @ and incase any parly orphriies shall have given such
notice of trial as aforesnid, and shall not afterwards duly counternzand the
same in writing at least fnur days befose such intended trial, every qudx purty.
‘shail upon nerrlc"t of bringing such issue fo frial, he ohlw:ed to:pay wnto 1he
party orp'nt:ea io whom such notice of tiial shall have been given as aiore-
-said, the like costs and charges as if'such trial had not been counternsanded.,
XXXVil. Anid be u Suither enacted by y the authority aforesaid, That when-
‘ever the Defendant in any action-shall Yo term time, plead any dlhiory plea,
in case such plea shall :beof a wartterin -Law and not of fact, it shall and
Dilatory Plens may may be lawful to and forthe Plaintiff in the said action to set down such plea
be argued hefore a
~Judge in vucation, for argum ent on-the next day on which the said Court shaii sit, oron any o-
ther dav in the term giving two days notice thereof 1o the Defumam or his
Atmrney ; and “in case -such -piea be filed in the tine of vacaiion, or being
filed in term time, the said Plaintiff shall neglect su-to set down the Sutre
for argament as aforenaxd it ‘shiall and wnay be fawful -to and 1o the gaid
Plaintiff to apply to » any Judo‘e of the saidl Court (o hear and determine the
issuc joined thercon in like manner as the same may now be doune in opea
Court 5 and in case the said Judge shall g;lvc:Judwmenf for the Plaintiff) he
the said Judge shall by an order under his ha na direct the said plewto be 1a-
ken off the file with costs to be taxed by the proper Officer; and the suid
Defendant shall within four duys rom. the date of such m‘dm, plead an is-
suable plea, and shall rejoin g ratis, and shall also be bound to zo to trial,
atsuch time as he wouil have been bound to go. to trial in case he b ad
plequed such issuable plea in the first instance, and not such dﬁamry plea.
XXXVHUL Aud beit further enacted by the authority ({fbresazd "That the allow-
dossin civit suis ance of Costs to cither pariy, Plaintifi or De‘emmnt in all Civil suits and
tobe regulated Lythe  penal actions be regulated by the Stat utes and usages whicl direct the pay-
faws o Boghad - pent of Costs by the Laws of England.
XXXIX. Aud be it Further enacted by the anthority aforeswid, Thut the Chiel
Commissioners tohe  Justice and other the Justices of the said Court of King’s Bench for the tine
appeinted fortaking - heing or any two of tnem whereof the Chiefl Jnstice f«n the time being to be
Adidavits, one, shall and may by one or more Conuwission or Coaunissions under the
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Seal of the said Courl from time to time as nced shall require, empower
what and as ARy person: s asthey shull think fit and necessary in all the se-
verdd Districts wnhm this l’mvm(‘c,lo take and reccive all o and every such
Afidavit and Affidavits as any person or persons shall be wiiling and desi-
rous o make befuore any of the persons se empowered, in or concerning
anv cause, matter or thing, depending or hereafter to b depending or in any_
wise concerning any of{ho proceedings 1o be in the szid respective Courts,
and that itshail and may be lawful for any Judee of Assize and in bis Circuit to
take and receive any Afidavit or Affidavits as any persons or persons shall be
willing and desirous to make before hm,, inor cunwmmz Jmy. cause, matier
or ghmo- depemlmo‘or hareafier to bedepending, or in any wise concerning any
pwweedmm tobe had 10 the said Court of Kll‘ﬂ"’a Bench. which said Afidavits,
‘taken as aforesaid, shail be fled in the Ofﬁcc of the said Court, and there be
read and made use of in the said Courl ta all intemts and purposes as other
Adfiidavits taken in the said Conrts ouziit 1o be,and that all and ey ery Affidavit
and Afdavits taken as aforesaid shall be of the'same. force as “x*hdawts ta-
‘ken in the said Court shall and may be; and all and every person or per-
sous forswearing him, hes, or themselves in such Alfidavit or Aflidavits shall
incur and Le liable anto the-s: e pains and peaalties as if such Affidavit or
Afidavits had been made and taken in npen Court.  Provided ahvays, That
for the taking of every such Ailudavit, the. person or persons so empowered
and-taking the same shall for so domg receive ounly ihe sum or fee of tvelve
peace and no mare. ‘
X1, Aud be it jJurther enncted by the aathon&y ¢ jorem.d That the Chief
Justice for the time being and other the Justices of the said Court of King’s
Bench orany two of them -whereof the said Chief Juslice shall be one, shall
or nay by one or more Commission or Cammissions under the seal of the
said Court from time totime. as need shall require; empower such and as ma-
ny persons asthev shall think it and necessary in alland every the several
Districts of this Province to take and receive all and every recognizance or
recognizances ot bail or bails as any person or pessons shall be willing or
desirous to acknowledge or make before any of the persons so empowoned in
any action or suit depending or hereafter tobe depending in thesaid Coust
in such wmanner and form, and by such recognizance or bail as the Justices of.
the said Court may herealter take or may think fit, which said recognizance
orecognizances of bail or bail piece so taken as aforesaid shall be fled in the
office of the Glerk-of the Crown in the District where the same shall be taken
together with an Afhidavit of the due taking the recognizance.of such bail or
buil p'ece by some credible person present at the takmg thereof, sshich recog-
nizance of bail or bail picee so. taken and (iled shall be of the like effect as if
the same were taken in open Court, for the taking of which recogmzance or
recognizances of bail or bail piece, the Person ur Persons so empm\ercd shall
receive only the sum or fee of two smlhne;s and no more @ Provided alhoays,
novertheless, that nothing herein contained shall exiend to preclude any party
gz:sm exceptiog to the buil in the wanner and within the time prescribed by
WL
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XLI. Aud be it further enacted by the authority afo eseid, ‘Trat the Justices
respectively sh all nuke such rules” and orders for the Jusufvmfr of such haiis
and m:king of the sane absolute us to themn shall seem neeet, <o as the Cog-
mizor or Cognizors of such buil or bails be not cnmpdlod o a; pear in nersnn
in the said Court o justify him or themselves, bat the sume may and is here-
by directed to be determined by Afiidavit or Alidavits duly taken Lefore the -

said Commissioners who are hereliy empowered and re-qt-:red to take the same
and alse to be examinved by the Jastices upon oath touching the value of their
respective estates,

XL And be it j'urtlzrr enacted by the authority of wesmd, That any Judgs
of Astize in bis Circuit shall and mnuy take and receiva W and every such
recognizance or recogniz ezs of hail ar buils as any person shall be willing
and desirous to make and acknowled e before hin which being transmitied in
like manner as aforesaid shatl withoet onth be received in ynanner as aforesaid,

XLIML Aud Ee it further enacted by the authorny oforesaid, ‘That the seve--
ral Acts and Ordinanees of the Governor and Council of the late Province of
Quebee whereby the sevend Cowis of Conmmon Pleas in this_Province were
constituted an- (rom tiine Lo titne continued, be, and each and every of them

are hereby repealed.

XLAY. dAnd be it fu.ther enacted Ly the authmity afiresaid, 'That after twelve
months from the passing of this Aet 1> Attorney of this Court being a Mer-
chantor in any wise cuncernod hy “.N“'ehhl[) public or private in the ;n'r-
chasing and veading of Merchundize in tie way of Trade as a Merchant shall’
be permitted to pracuse in the said Court during the time he may be such
Rlerchant or so engreed as atoresuid, vor until twelve menths after he shall
bare ceuned to besuch Merchant or so engaged as aloresaid.-

X1V, Aud be it Jurther enicle 4 by the umfmmJ r;fau.sm.! That from and:
alter the first day of Fastor Tenn nexr, it shall and may be lanfi! to and lor
the said Court of Kings B8 m\ch and they are hierehy 1equired by order or rale,
or oideror rules to be proveaneed by the said Court during the said Term of
Easter or duiing any subiser uem "ferm or Terms from time to time to ascer«
tain, determine, d(« fare and adjudge whi sed sirgularthe foes which shalt and

\"w be tukew,or he altoned 1o e tulen by any Clerk of the Crowr,-Counsel,.
Attor: wy, fhenfl, Gfitcer or (,tbcr;r":r‘n from or in resy ect of any business af-
tor the st day of Fasster Tenn te be deneor tansaeted in the Comtof K ing’s
fench, us well i civil canses as it eriisinal prosecunions as in all matters and
ihx'i"'«, causes and proe {'*-i _3% vhich ﬂre-c-ai!m shudl or wuy be depending.
in the said € ourt which regavdds the Kine's Revenne or under uny Commiission
of Uyerand Terminer o ol Cehe u! Ceool Bddivery or urder any Special Com-
feiission of Cyer and Terminer, any former Law to the contrary uotwithstand-
ing.

KLVL Sad e it Srther enceted by z!. awthority afcresoid, That nothing in:

this Act conwined shall extend toabnul any existing Comunission or auth.ori-
§ of any Giiicer or Commissioner heretolore ‘ti)pu:!h(d fo ary Gilice which
niny reguire to be continned by the provisions ol this Act orto make voud any’
preceedings now depending in the said Court of Kire®s Beneh hut that the
m! office shall be conducied, 'm(? the said prowm!nws be continued and'

rried o1 uccorditg o ihie several provisons herein ¢ contuived.
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CHAP.IL
&n Acltoreduce into one Act theseveral, Laws now in force ‘eé!ablishing District Courts, anj
regulating the Praetice thereof, and also to extend the powers of the said District Courts,

Yo

[Passed [7th J anuéry, 1822.]

HEREAS, itis expedient to amend aud reduce into one Act the seves
'%/ ral Laws now in. force for establishing and reculatmg the practice
of th e)\,veral District Courts within this Provice. Be it therefore enacted
by the Xing’s 3iost KExcelient Majesty, by and -with the-advice and
consent of the Legislative Council and Assembly of -the Province of Upper
Canada,. constitated and Assembled by virtue of and-under thc authosity of
an Act’ p?.c.&;cd in the Parliament of Great Britain, entitled & &n Act to re-
poaleertain parts of an Act passed in the fourteenth year of His Ma ajesty’s
§> cign, entitled ¢ An Act for making more effectual provisionfor the Go-
vornment of the Province of Quebec in North America, and to make forther
pro"mon for the Government of the said Province” and by the authority of
the same, That an Act passed in the thirty-fourth year of His late Majesty’s
ﬁblfr'x, entitfed ¢« An Act to establish a Conrt tor tho cngz:.zvacc ol sinall
cuuses in ench and every District in this i’rows :ee,” alsoan Act passed in
the thirty-seventh year of Ilis late Majesty’s rieign, entitled « An Actto ex-
tend the auna(hc’lon and regulate the pmceedm% of the District Court aud
Courts of uequeqn alse an Act passed in the thirty-eishth year of His
lnte Majesty’s Reign. entitled % An Act to repeal part of an Aet passed in
thp thz.ty seventh year of the Reign of His uiajostv. entifled < An Act (o
atend the Jurisdiction and regulme the proceedm'- of the i Dlatmci Court
and Courls of Rleguests, and to make further provision for the same,” also
t‘x’-‘ first Clause of an Act passed in the filty-first year of His late Blajesty’s
umm., entitled  An Act to amend the process of the District Tourts, and
2ko further to. regulate the n"ocnedmgs of Sheriffs in the sale of Goods and
Chattels taken b_) them in, cxecution;® and also au Act. passed ia the fifty-
nizth year of His late "vm‘ec-y’b Reign, eatiled @ An Act (o repeal and as
mend eertain par ~s of ‘an Act passed.in the ‘\m":y—fourm year of His Majes-
ty's rew,x. entitled | ¢ An Acttoe ‘establish a Court for the cognizance of suall
caases in caeh a sﬂ‘ avery District of this Province,” angd .ﬂso an Act passed
tu th '\rtn.ﬂv-qevﬂmh yearof ilis Ma;"ats s Geign, entitled « An Act to ex-
tn;n‘l the, Jl:vwhdw)u, and regulafe tie procc«;dl 158 ot thwl)ssmct Court,
and Courts of Raqiiests,” be and the'sam s are. hﬂrem repealed.

L And B it further enqcied ) by the auihority dmm:zrl Tha at taere bg'con-
stituted and M%&M-"‘.ei incazh and
Chuttof sae«,or'd waich <l be known by the na me ami style of the D::m{‘t
Couart, of -cuch respactive diistrict, to he_ bolden: bs oune or mere Judge.or
Jv Aa2s t0 W,appm.,tcdi!mue the Great Stalof this x’rovmc(,. .

by'the (wf’wr;rs/“('f)re,wr‘ sztt e%fud,\é 1ris

RE L Aad ha Ji s"fvwr,mw‘:‘fa_
shiall Hol d Pléi i all saaticrs breontingt from  {orty Shillings o iiteen £ Paucdsy

e D

very Dmm t: ‘ 11-}:1; this. Province, .a;

Preambule.

84th Geo. 3d.e &

37t Geo.3d ¢, 6,

38th Geo. 3d n 3,1
sec 5} Geo.3d c. 6,59
Gev. 34 €. 9, repealvdy
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and when the amount isliquidated orascertaiied, either by the act of the par-
tics, or the nature of the traunsaction, to forty Pounds: and also in all matiers
of Tort reapeciuw perso: 1al Chattels, when the dvungzes to be recovered,
shall not cxceed Filteen Pounds, and the title to tue Lauus shall nut lhere-
by be btozw‘)\‘ into quzsiion. -

V. Aud be it fneher enacted by the am.‘rmm/ aforesand, T hat the periods
of Sitting'or Terms tor the'said Conrt in cach .ml every year, shall several-
ly commence on the doaday in the. wirek neat.bul e prﬂCf‘c’h:Wlhﬂ weelk,
and at the place in whicy the -..\{U'i”‘u’:‘i' Sessions, ave, rvsp«‘cav" iy, holden 11
each District, and shall end on tae Saturday in t.u n:e weel .

V.. dud 8- it further enaried by the ln.l/:.'m,n/ aa‘urmu;.,,., i ‘mt"'x all nChO'lS
not Bailah! e'll.e course and proceednigs inthe s1id Liourts sinl! be by Suined
mons issuing in the King’s name directed tothe. SheritTof the iJinirict whasre
the Court shall be holdes, te sied in the nawe of the first Judze of the suid
Court, which may be in the following form :— )
DISTRICT ) GEORUE the FGURT L by the Grace of 33, of the EJmt-

TO - . ed Kingdom of Great Dritain and irelund, king, Defender
wWIT : . of the Faith = . o
. TO the Sher i of sgid Dh.nch GRESTING —
WE Command you mat you Jumn:on. A: B. 10 appear euhcr in peison or by

bits Altorney at our Distric t(,oz.u, to be. holuon Al . in.the
said District on the dayof - | . (.um,. or
meta.x., as the cascmay b, being some Gay in 1 er'n) to answer to the com-
plaint of C. D, jua pleaof - s the case inay be, (herg

state the causc of Act ion). to the Jamage of the szid C. D. of
for. which he bringsthe suit. . L

VI Audbew further enacted by the m:lllonfq aforesa:d, The t the said Dro-
cess shall be pe"aona-!v served on the Defeudanl or Jefia Lty by a ljte-
rale person, at least elght days before the retarn f..;) thereof, audin case the
Defendauvtor Defendants shall not appear cithor in perspn or by Atiorney
on the return thereof, it shall and.may be lawtul for the aid Plaindiff or his
Attorsey. on the day. next after such return day, u,mu Adlidavii ma Je of the
service of such. i’roccsq to.enter an appearance  for such Defendant or Defen-
dants. and oo the day nextafien the entry of such ¢ '1;“)0"!‘&; & N cps" the
Defendant shall not have ¢ appe eared aud dischs arged the cosis of uch 91_'1"3'
eithier in person or by his Attoruey, it shall and may be 'a%’»’ful.., « thie Plain;
tiff to sign Judgment.

VIL . Andbe it further enacted ’ug 'f:e authority a ’ansq.J That it shall’ :and

‘may he laufulfor the Defendant o v Defenlants, his-or their Attorney o jap-

pear on the vetisrn day -of, the W ut. and di h!s Plea on or before the th:n'zl
day afier such appearance, which in case the same shall he an’Actiop, of {ds;
LT 1p-n and he means to ﬂeteuu the suit; .ud 1o plcau the geagrakissue, may
be in the following form =—. ;

& The'said A. B. 2 appoars 5 in por‘:o:x or bg, G. N.is Attornm’, and says he-
made no.such.pro:mise.’ L and, in defanit of 'N“m apon (e
third day atlnr such ap')edm-xcc,u shall and ey belawiul for the Plaintifle-
sign Judgment. . '
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Vill. And Whereas, it is expedient to authorise the siid Courts (o is-.
sne Writs of Capins ia all detio s of contract within their respective Juris-"
dietion 3 Be it therelore enucted by the authority aforesaid, That the said Dis-’
trict Courtsand each and every of them are hereby anthorise:] and empower-
el to issuc Writs of Capias a'l Respandeadun-iaall actions of contract
within their Jurisdiction, and in like manaer to issis Weits of .Capias ad da-
tisfaciendam, on all Julg nents rezularly eutered in said Courts, or which'
at ay ti-ne hereaiter may be sociuered. : _ ‘

VXo Anid e ot fusther enacted by the anthority aforesaid, That before any such’
Writ as atorasaid. shall ba sued oit, the sama Al lavit as snay by Law be re-’
quired to authorise the lasuing of'a like Writ fro-n the Court of Xing’s Bench
11 this Provines, shall he made before a Judge of the District Court, the
Clerk thereof, or helore a Conuissivaer of the said Court of King’s. Bench
duly appointed to take A lavits, and the said ‘Adidavit so made, shall be,
filed with the aforesaid Clerk. _ 4 o L '

"R And be 3t purther gnneted by the anthority. aforesnid,. That the Sheriff to,
wWhamn a-Vrit of Japias ad Resnonleadivn fssningout of any Distriet Couart,’
niay.be -lirected shall take hail theresn, and assign the Bail Bond if: requir-.
ed, in like manner as the Law does m.-,s}mll direct in cases where the ke
procass may he issued from the .said Court of King’s Bench, and such As-
siznment shall have the like validity and effect in-the one instauce as in the
other. - _ o

© XL And be it finther enacted by the wuthority aforesaid, That the Defendant
or Defendants’in every Bailalte Action shall be'allowed (wo days after the
r=turn of the Writ. to entar and perfect Bail to such Action, and to give no-

-tice thoreof tothe Plaintiff or Plaintiffé or his or their Attorney, and the re-

cognizance of ‘such Bail shall be (he same in substance “as the recognizance,
faken'in the said Couil of Kings Bench, and tay be acknowledged hefore
ahy Judge of the'Bistrict Court issuing the Writ or before a Cominissioner
of the saii] Conrt of King’s Bonch duly appointed to take recoguizances of
Bail in the same istrict. ,

Xil. wnd be it “further enacied by 4ke authority afvresmd; That all Affidavits
of Justification of Bail may be taken belore a Judge of the said District.
Court, or hefore the Clerk thereof or & Comamissioner for taking Affidavits in.
the Caurt of King’s Bench, aud shall be duly filed by such lerk, and the
practice of the satd Court of King’s Bench shall be the rule of decision inall
matlers respecting the justiteation of such Bail.

R And be i1 further enacted by the awthority aforesard, That each of the
gaii! Mistrict Courts shall have power to grant such relisf to the Debtor, the
Bailto the Shenifs, or the Pail to the Action, as might be done by the said
Court of King’s Bench, in case such action had beencinstituted in the said
fast mentinned Court. '

XIV. And be it furtker enncied by the authority aforesaid, That the Plaintief
or Plaintiffs may file a declaration de beue esse in any suit where a Capias
i the first lustance shall issue, and if the Defeadant or §efendants shall en-
ter and perlect Baitto the action in due time as hersin hefore mentioned for

that purpose, he, or they, shall be bound to plead to such declaration, withs

/2
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in twvo days aiter the perfocting of such Bail witt out any demand of plea,
and the conditional filing of the said declaration. shuiliin no caze discharge
the Defendant or Defendants from the necessily of entering aud perfecting
Ba.l to the Action aforesaid.

RV. And be it further enacted by the autherity eforesaid, That wherever tbe
amount of the penalty of the aforesaid Bzil Lond to be taken by the Sheriff;
sholl exceed the sum of Forty Pounds. an action on such Bail Boud so ex-
ceeding the said sum. may be bronghtin 1he aforesaid Court, and preceded
upon to final judgment and execution as in oti,en actions therein anything

‘ Lerein contained to the contrary notwithstanding.

RVL dnd beit furiher enacied by the authority a]orm,.ld That where there
are mutual debts between the Plaintift and Delendant. or if either sue or be
sued as Executor or Administrator, when there are mutusl debts beiween
Testator and Intestate, and the other party. one debt may be set against t“n
other, and such r'ntter may be given 10 evidence on the mereral issue so
at the time of pleading the rreneral issue when any such ¢ debtis to be insis
on in ev:dence, notice be given of the particular sum or debt so intend od 1
be insisted on, and ow what account it became due,

XVI. Andbe it further enacted by the authoray aforesaid, That in all cacses
vwhere the Defendant or Defendants shall enter or casse his or their eppear.
ance to be entered at the return of the Writ, it shall and may belawtul for
him orthem. on motion made in Court to be supported by Afiidavi, toapp!
for further time to put in their plea, which motion the Courtshali tm tiibor.
ty to grant where sufiicient canse shall be shewn, and also to impose such
terms on the Defendant as justice may require. \

AVHL And beit further emacted by the c:un‘lor,‘y afort'm:s?, That lonrdays zL
lice of trial and Assessment of damages shall be given to the Defeadant ¢
Defendants of every iseiie to be 'om&l in the said Court, which notice ma
be lawfuily countermanded. provu.cd such countermnand } w served on the De-
ferdant or his Attorney, two days before time appointed for the trial of the
gaid issue or the Assessment of damages.

XiX. Provided alwiys, and be it furilier enacied by the authority aferesuid,

',J
That when the Plainti¥ having given notice of trial a:zd rwt having couns

}

d
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termanded txe same, within t?)n time aforesaidd, shail negleet to enter the
cause and bring forward the said isene for trial, hie shall pay to the De efendaut
or Defendants a,i reasonable costannd charees by him incurred on acceunt
of such notice. and in case the said Plaintifl shali vot ctve fresh notice of the
r'lul of the sxid issue on or before the thitd doy of the tefin next ensuig, ;t

hall and may be lawful for the Pefendant to wove for, and the Court tg, i
the ke Jut mment as i case of a non-suit

X¥. And to the end that the t.:..E of all issues to ba joined in tha said
Court ns well 'as the Assessment of dimnages upon Tudgmonts ohtain wd by
m(-mzfas aforesaid. may im had at the mas! conveniont time oud place, it
ghali and may be lawfn! the Judwe presiding in the said Courtle iesud
kis Proceptto “the dh“"li!‘.’)f m\ 'i i;~ir€., atleast seven davs before the wee¥

he said

in which the Sessions are holden. roauiring him fo smnmow, and i
Bherilf shall and is hercby reguired upon receipt eof such precept to



.

Eicnty Parvianort, €.2

-9

w iz 2d. Year or GEOCRGE IV. A. D. 1822

summon, not less than thirty-six nor more than forty-eight Jurors living with-
i the seid DYetrict to be and aprear in the town or place where the Quar-
tor Sessions are usually holden, on the same day on which the said Yessions
do severaily comu:ence to be holden, {roiz whom a Jury shall Le taken for
the trial of edch issue and the assessment of damages in like manner as di-
rected in all cases to Lie tried at Nisi Privs, and each person sworn for the
tiial of any issue joined or for the assessment ol darnzges as atoresaid shall
Le entitled to receive six pence and no more.-

XX1. Provided aheays, and be it further enacted by the authority. aforesuid, -

That in all actions upon Promissory Notes when Judgment by Deluult shall
Le cigned in the said District Courts, it shalland may be lawiul for the Judge
of the said Court in Terin time only upon proofof the service of no-
tice of such intended proceeding to compute the Principal and Interest due
on any such Note or Notes and proceed to final Judgment and execution in
tlie same manner as if the damages had been asscssed by a Jury any thing
contrary thereof in any wise notwithstanding.

XK. And heit further enacted by the authority aforesaid, That it shall
and may be lawful for the party for whom any verdict shall be rendered or
his Attoruey to sign final Judgment on the third day of the Term next after
the giving of the said verdict and to procecd to sue out execution immediately.

XX And be it further enacted by the authority ofsresrd, That when the
party Defendant shall have any material or just cause {o show why Judgment
should be arrested, or the party Plaintiif or Defendant, any such cause to
show why a new trial should behad, it shall.and may be lawful for the said
party, either in person or by his Attorney on the first or sacond -day of ‘the
Term next ensuing the said verdict to move the Court on gronnds to be sup-
ported by Afhdavit, for a rule to show cause to the effect above mentioned,
and in case the Court shall” see' sufficient grounds for the granting of such
rule, notice thereof shall be served on the- opposite party or his” Attorney,
and on hearing the parties the said rule shall be made absolute or discharged
in the course of the said Term. _

XXI1V. Al inorder to enforce obedicace to the orders of the Judges of
the said Courts, Be it therefure enacted by the authority aforesaid, That it shall
and may be lawful for.the -Judge or Judges of thesaid Courts respectively
and they are hereby authorised upon due proof of disobedieunce to the regu-
Iar orderof the said Courts.or of any wilful coutempt or resistance to the regu-
Iar Process.or order of the said Courts to proceed against the parties so with--
standing, disobeying or offendinyg, by attachmeunt to be directed- to the Sher-
ifand in case the Sheriff shall be party in the said Process or order to be
directed to the Coroner of the District, who is hereby authorised and requi-

red to execute the same, and uponthe appearance of ‘the said party so offend- .
ing upon the return of the "said Attachmeiit shall and may be lawful for the -

Judge issuing the same, to proceed thereon-in the same manner-asis now
practised in the Court of King’s Bench. .

XXV. Provided always, and be it furiher enarted by the authority aforesaid,
That the said Judge or Judges respectvely shall not have power or authori-
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ty to order the party offending fo be fined a greater sum than Ten Pounds
nor be imprisoned a lo: iger period than one Calendar month.

XXVL. Provided alo, uml he at fusther enacted by the aurhority afores .ul,
That nothing in this Act contained shall extend or “he construe] to exte: ul
to. annul or make void any existing Commission of Judge of the District
Court in any District n this vaince, or {o interfere with or obstruet any
procecding now depending in any District Court ia this Province, but that the
saine shall coutinne and proceed as if this Aet had never been passed.

XX VL And be it further enacted by the wwthority aforosaid 1 hatit shall and
may be lawlul for the persous heremsafter named to demand and receive the
follvwi ing fees ;—

JUDGE.

£ s. b
On every Writ of Capias ad Respondendum and Summons issued, 0 2 6
For every Special Motion, - - - - -0 5 0
Taxing Costs and entering final Judgment, - - . =012 0
Every Verdict of Jury, - - - - -0 5 0
T akmg Recognizance of Bail, - - - - -0 16
Taking every Aflidavit. - - - - - 01 0

COMMISSIONER.

Taking Recognizauce of Bail, - - - - -0 1 6
Takiug Affidavit, - - - - - - 01 0
ATTORNEY.

Instraction to Sue or Defend, - - - - - = 0 5 0
Declaration. - - - - - - 0 4 0

Copy of every Paper, half the amonnt allowed for the Original, ~
General Issue, Appearance, luterlocutory Judgment, Notice of } - 0 9 &
Set off Coguovit, or entering final Judvment g s
Every Special Plea, - - - - - - 039
Every Notice, - - - - - -0 1 0
Drawing Bill of Cost, - - - - - -0 10
Every necessary attendance, - - - - -0 10
Special Motion, - - - - - - 0.5 0
EBrief and Fee, - - - - - - 010 O
Drawing Bail Piece, - - - - - -0 14 .0
Recognizaunce, - - - - - - 0 2 0
;'Drawing Afﬁdavit, - - - - - -0 2 6
SI‘IERIFF. ‘ S
For every Jury Sworn, . - - - - - - 0 10
Service -of Summons nfC'xplas, - - - - 0 2 8
Filing every Execution, .. - ~ - - - - 0 5 6
Poundage ou all Writs-of Execution.a 2 per cm;t. ‘
Milage. - - - Four pencc per Mile, ; .
Returning Wit of Execution . - - - - -0 1. 0
Bail Bond. - . - - - - - 0.2 6
Assigumerit thereof, - - g - % -0 1@
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Eevry Writ of Summons, Subpena or Capias ad Respon-} 0 2 6
dendum issued, and filing Precipe thereiuxe i :
g P
Filing every other separate paper, - - - - 0 0 8
I‘tl\nw‘ Verdiet, - - - - - - 0 2 6
Fnlermv Judgmpnt - - - - - -0 2 6
Taking every Aflidavit, - - . - 010
Every Writ of Execation and filing Prfempe, - - -0 5 0
CMLR. (
mering Jury, - - - - - - -0 1 0
For caiiirg each cause, 0 0 4

XXVHL And be 1tfurther pnactﬂd by Ilm nuzhuruy nfmvemd That no per-
son whatsoever shall elaim or be entitled to any other or greater fee for any
business done by him in the said Distriet Cmut, whether as Judge, Commis-
sioner, Attorney. Sheriff, Clerk or Crier. thau is set down for him in this Act,
orany fee for any busiiess done by him in the said Court, other than the ba
siness which is prescribed and directed by Law, nor shall any such fee be
allowed in any Bill of Costs.

|
|
|

CHAP. IIL

An Act to repe-l part of and amend the Laws now in force for theraising and training the MiliGia
.of this Province. '

‘[Passed 17th January, 1822.]

) HEREAS it s expedwnt to repeal part of and to amend the Laws
.{ now in force in this Province for the regulation of the Militia: Be it
therefore enacted by the King’s Most Excellent Majesty. by and with the
-advice and consent of the Leghlatwe Council and Absembl) “of the Province
of Upper Canada, constituted and assembled by virtue of and under the

/.

19.

No other Feestohe
allow « d than these ege
umerated in this Act.

Preambie,.

authority of an Act passed in the Parliament of Great Britain, entitled « An

Act to repeal certain parts of.an- Act passed in the fourtPenth year of His
Majesty’s Reign,entitled « An Act for. making more effectual provision for
the Government of the vamce of Quebec in North Amemcm. and to make
further prov1~mn for the Government of the said Province” and by the autlio-
rity of thesame. That trom and after the passing ofthis Act so much of the fifth.
‘Clause ofan Act passed in the forty-eighth year of iiis late Majesty’s Reign,
“entitled « An Act to explain amend and reduce to one Act of Parliament the:
BOVOT 1] Laws.now in being for.the raising and tmlnmg the, Militia-of. this Pro-

wvince” as requires the Militia to be called out annually, on the fourlh day of

June. -and. also the. thmeemh clause of the said Act, aud 80 much of the

fourtecuth ( lause of the said Act, as directs that every pe. rson who shall be

eucolicd, of any Regimeint. Battalion or Independent Companv shall within
wix moriths thereafier provu!.., himself with at least.six rounds uii}owder and
all, be aud thesawe are hereby. repealed,
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I And be it further enacted by the cuthority af'owcmd, That the Militia shall
from aud g ﬂel “the passing of this Act be called ont annually ou the tweniy-
third day of April for resiew or in ease it should happen ena Sunday. thea
on the next day. wind that any perset pegiecting or reiusing to attend except
1 cese of sickuess, or having obtained feave of abscuce sh all be fiable to be
punished for such neglecet or refusalin the nanuner pouned out by tie said

recited Act,
Y. And be it further enacted by the ml.’.’:on"t,:m’}usaf(l That if any Nen-Coma
slect or re-

missioned Officer or Private be guilty of drunkenness or shall pegle
fuse to obey the lawiul orders of hvs supe tor Clicer or Cilicers when on Biis
litia duty, or skell quarrel with or tueuit by abushve words or otherwise any
Officer or Non-Commissioned Gfficer at any Muster or Training. whether
Regimeut. Battalion or Cozwe panys it shall and may be lawful for the commar!-
ing Officer then prc-som to direct such Non-Commissioned Officer or Privale
1o be forthwith taken into Custody and commitled to the common Giao! r)f’
the qutnct for a time 1ot exce ednm two davs, there to remain without bai
or mainprize, and it chall be the duty of the Sheriff or his Gacler to receive
such Non-Commissioned Cii:cer or Private wito the said Gaol, and there to
detain him during such period as shall be specified 1 a warrant from the
said commanding Oﬂ}cer not exceeding the snid term of two d'ly orif the
said commanding Uﬂxcer of the Beg gitment o Battalion shall deem it more
expedient to punish such offender or offenders by fine it shall and may be
faw ful for the said commanding Ofiicer to direct a Board of Othicers consist-
ing of one Captain and three Subalterns, to assemble to try such offender or
ofienders. and if such offender or offenders shall be convicted of the offence
or offences allt-dged against him or them, it shall and may be lawful for the
said Board 1o impose a fine upon such offenders or any of them of any sum ot
exceeding five pounds nor less than ten shillings, to be lévied by warrant
under the hand and seal of the Cflicer presiding at the said . Board, of ‘the .
Goods and Chattels of the offender- or offenders, and - in default of such
Goods and Chattels the person or persons convicted shall be committed by
the Officer presiding at the said Roard to the common Gaol of the District.
for a term not exceeding one calendar month nor less than five days unless
such fine and all reasonable costs are sooner-paid. ‘
IV. And be it further enacted by the authority aforesaid, That if any . Nor-
Commissioned Officer_or Private who -may be ordercd.to apprehend: or es-
cort to Gaol any offender who may he ordered to be committed underthis Act,
shall neglect or refuse so to do wﬂhout a good  and sutficient excuse to be al-
lowed by the « ommandmgr Officer of the Regiment, he shall. if a Non-Coti
missioned Officer be reduced to the ranks, and shall be subject to‘a fine of
one pound, and ifa private lie shall forfe:t and pay the sumof ten ‘shillings,
on conviction before any two of His Majesty’s s Justices of the Peace to be le-
vied in the same manner as all other' Militia fines may now'be levied by such
Justices of the Peaceand in défault of Goods and Chattels sufficient to satis-
fy such fine the person or persons convicted before such Justices of the Peace.«
shall and may by warrant undr&rt!w hands and seals of such Justices, be coma
mutted 1o the coiumon Gaol of the: District for a tennnot exceedmg ergnt
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diys nor less than one day, or until the fine and reasonable costs are paid,

not excecding the said period of eigit days.

V. Aad be it further enacted by the authority aforeswd, ‘That all Qfficers who

may be'appainted 1o coirpose any. Board for the tial of any offen:ler or of-

fenilers under this Act shall hefore proceeding 1o the trinl of such offender or
offenders t:ke the follonine anth ;1 do sincerely promize and_ swear that
% in all such mutters as shall be brought before me for trial under the Militia

“ Laws of this Province, | will faithfully act according to the best of' my, judg-

& nent agrecablyv 1o the said Laws without favor or partiality to any. person’

¢ s help me God” which oath may be admimstered by any oue member to
the other membersof the said Boards ’
vy - . . . t - \ . . = .

VI, /hid be it fuither ennct:d by the' authority aferesaid, "That from and af-

ter the passing of this Act, it shall be the duty, of every Officer commaonding’
the severu! Regiments, Battalions or Independent Companies of Mditia in this,

Provinee to appioint a Clerk to eacli Company of such Regiment Battalion or’

I-.dependent Company, whose .duty it shall be to keep registers of their res-,
pective Companies, to furnish'the Non-Comymissioned Gificers with lists of the:

men’ whom they are divected to warn for Traiizing or other Miinia dutyand to’
{uke lists of the Conipanics as «{ien as required by the Ofiicers conimanding’
them, to uttend Cominissioned Officess making inspection of arins, to attend’
all musiers; to keep ai account of ail fines which may be levied in‘their res-
peclive Companies, and to ‘make out all returns which may be necessary in,
their respective Companies, and it shall be lawful for the commanding Offi-
cer of any Regiment Battalion or Independent Company to allow and pay to
tte Clerk «f cachi Company a propoition not.exceeding one fifthi of the fiiics
which nidy be “collected m the Company towhich he may belong, until sach
pre:portion shall awount to thé sum ol five potinds as'a reward for Lis services
and trouble in doing.the duty enjoitied hereby.,

VIV Zid be it further enceted by the authority aforesaid. "That ‘it shall and
may be L ful 168 the Colotiel or Gfficer commanding any Regiment or Bat-
talion of Militia 16 appoint a”Serjeant Mijor.aud Clerk for such Regimentor
Battulion and 16 displace such Serjeant Major of Clerk and. appoint vibersin
their room as he shall: sée décasion; and the Serjeant Major and Clerk for ‘the
timé being shall be exempied from all balloting for actual service, and it.shall
be the duty of such Serjeant Major and Clerk fo atiend all Musters or Train=
ings of the” Reghiiént or ‘Battahon to whichi they may belong, and to execute
the “orders of their comuiaiiding” Officer’in "all maiters'tetiching or belonging
to the dutiv's'of theii respéctive sitaations > N
© VHE Aid bé ii'further enqited by the authority aforesaid, That the Colonels
or Officéis’cominanding Regiments or Batralions shall within one _month af-
{erany General Training inake out and trdtisinit- to the Adjutant General of

trie Militia for the _int’«)m?utib.n‘()f ‘the Governor, Lientenant” Governsr or Per:
son Administering: the  Goveriiment, “returiis of the stienghth of their Regi=
ménts or Batialions] ‘and also returns/of” Arins, and un acceunt of allfines col:,
lectéd or paid to’thiem :ind o 'the ékpenditure thereof, vith cenified copies
of " the vouichers for such expenditure; and all Caprainsor {Hficers command-
g’ Compisnies are < biereby reqpiréd"it"o'make out-and Lransdiil (o Wic Ofiices

(._"77
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commanding the Regiment or Battalion to which such Companies helnno',
twice in every year, viz. on or before the fifteenth day of Maren and th
fificenth day of September, and asoften furtheras required. by the € nnwmml-
ing Officer of the Regimeut or Eattalion, H’hl)ﬂb of the strength of their res-
pective comspanies, with fuir roles thereof, and also returns, of arms and ac-
coutrements, and all forms of returns prc:cnbu‘ by the Adjutaul Genesal of
RMilitia, shall be vnilormiy adopted.

1X. Aud be i tjuvl/m enacted by the authority afvesaid, That it shall be the.
duty of the Officers Communding the Begiments o1 b lt.zhunsuf Militta, 1o,
causy the Captains or Officers Coman anding € emrpanics in thdir respective Be-
gimen!s or Battalions, annually to divide their Companies into two classes, the
first of which shall consist of all the able men from’ the : age nf sixteen to the
age of torty vears mvlume, and the other cluss 1o consist of all the men u-
bove the age of forty, and the Commanding OFicers of Regiments or Batta-
lions shall and may seleet from the first cluss such men as they may conceive
most fit for flunk compantes. and may appuwl the Offics 13 to be attached to
such flank companies, but in the event of 0 War such flunk companies. shail
be formed by . ballot from the first cluss, trovided a suffictent nuinber
shall not volunicer for that purpose, andibe suid fiavk compaiies shall be
considered as the {irst for service and shall be st ap: died with any arms.or uce
coutrements which may be issued forthe use of Militia in preference toany other
companies or portion thereof, and the persons who may be sélected or batlot-
ted forsuch flank companies Shall atterid oy bei ng duly wained by the Ser-
jeant or persons authorised to warn the men ol the anpdnv in the limiis of
which they may respectively beiesident, or the Sergeant of the {lank compa-
ny io which they be long, and swhen a:se.nulet] shadl join and fall in with the
{lank company o which they may be attached

X. vnd be 1t further enacted by the authority ty aforesard, That the flank Com-
panies to be formed in manner pointed out in’ this Act, shall and ay be-cal-
led out for muster or training at least ten times and not oftener in every year,
and the men composing snch Comnpanies, shall be 2xempted from Statute L~
hor, and from the discharge of the duties of Constables or any- Parish or
"Town Oflice while they continue in such flunk Companies, Provded however,
that this Act shall not intertere with any appointment which any of such men
may hold at the time of their being attactied v such companics.

X1 vand be it further enacted by the authorly aforesad, That as soon as the
classes and flank Companies shall be forined as aforesuid, the Commanding
Officers of the respective Companies shall causea draft or ballot 1o be niade
of the remainder of the first and second cluss as hereinafter mentioned for
the purpose of framing a list or roster, by which the men of such clasces may
be called intp actual service when required, that'is to say beginning with the
first Class, the names of each and every person in such - class liable 1o serve,
shall be writicn on separate pieces of paper as.near as may be of “equal.size,
which shall be folded up io the same manner and putiuto.a hat, and therein
be well mixed and shaken togetker, and in like manner numbers !rom oneto
the extent of the number of men coutained in such cluss shall. be written on
distinet pieces of paper of equal size as near as.may be, and separately rol-
led or folded up as near as may be in the same manner and put into
another hat, and well mixed or shaken together, and wwo indifferent
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persons she Ml be nominated by the Commanding Ofﬁu'ro. the Company
pul)ll( Iy to draw the sume, and the said persons shiall respectiv (-ly begin by
Cdiavingout of eacti hiat one of the suid pipers, and the Cleik of tha. (u.l.pa-
uyv il present, or otherwise a person appoinied to efiiciate ns Clerk shall form
a list.una paper to be provided for that purpose, and shal) first-set dinwn there-
on the nine of the ;wuun first diiewn out of the hat, and opposite 1o such
ramethe number firsi drivwnout of the other hat and then the persons appoint-
cd to eoniluct the drassing as aforesai: |, shall draw out aiother name and anoth-
er number respectively, which shail be setdownin like-mannerpand the d draw-

ing shall so proceed until the whole of the fames-id numbers of such first
cinss shall be drawn and set down in writing as wloresaidy and lrom sach_ list
the Cierk of the Company shall form a new list or rosler bezinning with fhe
peson against whose name the nunsber One stunds in the iist, and pmcved ng
io numerical order to the name of the pers:n who drewitize lust or hmhoat
namber, and after the drawingot-the fizst class shall be completedl, the second
cluss sh .1 be ballotted in bike nummer and shall be counsidered as uest for ser-
vice, according to their respective nund-ers on the list of such ballor, after the
first cluss sirall have coinpleied its period of ~erv|(.c which shall not exceed six
moaths at any one time. :

XL Aud be it further cnaceted by y tie authority urpmzl That when any arms
or accontrements iay be issued froin Fhis Majesty’s Stores, for the uze of the
Militia of this Province the Gfiicer eommanding the Regiment or Battalion
for u hose use the sume 1nay be-issued. ahu.ll,.mer the.s'mw have been recew-
ed, tleliver the same into the scare and custody of the Officers communding
(.mni:.um-s who shall be considered xeupouﬂblu for their safe. keeping, and
for their being kept in good order snd repair, and il any, of the said arms or ac-
coutrements ~hal| be lost or randered unserviceable the officer. responsible for
the same shall be answerabl: to the commanding O.jicer for the value there-
of which, may be recovered. by the said commandiug Oificer in.any.aciion to
be brought for that purpose. Provided nevertheless. that il such responsible
Oiticer shall furnish armsand accoutrements of the like. deseription and value
as those which may have been lost or rendered un=eruceable, the samue shalk
be Liken und secepted in lieu thereof, and the Oficers command: ng Regi-
ments.or Battalions shall in ike mazner be accountable and inay be called 1o

account by the Adjutant General of Militia for any arms oraccoutrements re-.

coved h_) thiem for the use of their n‘«pedlve Regiments.  Provided nevers
theless, it no person shall be liable for. any arms or accoutrements under

this'Act, who shall make it satisfuctorily appear that the sam - have :been:in-

jured or iost from accidens, and not from any negléct or. misconduct.,

Xt Aud be it further enacte d by the authirity a fo:es(ml That the C e, 2izin
or other. Oflicer commanding a flank Company shall lodge the arms and ac-
coutrements so_ received by him in-some. suitableé. and convenient place-or
places within the. limits of his € ‘onipany. where they. may be. delivered out-to
persons, for whow ' they are intended upon all days of Training or Muster or,
such other time as the Captain ar Otficer. commanding the Compauy-shall di:
rect, and the men'to whoum the sune may be issued shiall severally:be respons

sible to. the Qilicers coaamuuding Cowmpanies for-thein, and shall returis dne

I
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“same,and every part thereof in as good order and condition as when reccived

by them tothe p Lme of depe sit, “ni in twenty-four howts wfter such Trining,
Muster orother service she d! he aver, ander “the penalty of twoshillings and
six pence for every days neglect to be recovered hefore any one of His Majes-
tye Justices of the Peace, and in defanlt of Goods sufiicient to satisfy such pe

mh\ and reasonable costs of conviction, the person wha shall be convicted shall
and msy be eonunited by sueh Jastice to the common Ginl of the Distriet for
a term of not less than two davs nor more than twenty days, or until such pe-

nihty and costs are paid net exeeeding the said term ‘of twenty days.  Provi-
ded mivertheless. that 1t sl be tn the power of the cammanding Officer to
remsit the said Penalty, if itshall appear to him expedient antl properso to did

XIV. Aud be it Jurther encted by the cuhority cforesuid, That the Coloned

or Officer com:anding any Regiment or Baitalion shall once in every year,
orasofienas he may thivk necessary besides the usuud days of Truining order
an inspection to be made by the Adjniant of the Regiment or Battali tonof such
arms ard accoutrenients as may be in the possessicn ¢f the Reginent and re-
port the state thereof for his infnrmation.
o XV Aud be 1t Jurther enacted by 1he authority aforesaid, That the necessa-
1y and unavoidable exprence of keeping the arntis and accoutrenients of each
Company in proper urller and repuir, shull be borne by each Company respec-
tively and may be charged and recoverad against the men of such Company
resgpeetively, by the Officer Communding the Company, before the Court of
heqlne=ls ; but no Militia man shali be linble fo keep mote thunone stand of
arms and nne set of accoutrementsin order and repair. -

AVL snd be 1t further enacted by the amhorm/ aforesard, ’That it-shall be
lawiul for the Commanding Officer of each l“‘czrnncn! or B“tmlw\ 1 'ﬂlnv 1)
the Adjutam thereof] thé sum of ten pounds per annum out of any fines which
may be collected in the regiment, or in case such fines shall not amonnt (o
that sum. The Adjutant of each R(wum ntor Bauttalion shull be emitled 1o
receive the same fram and out of the District Treasury on producing (o the
Treasurer annually a cortificate (rom the Field Officers, and at least four Caps
tains of the Regiment or Battaiion that suctr Adjutant i is duly qu'ahﬁcd and hias
pm\ctmﬂy attended andl discharged the duties ot his situation.

KVIL Znd be it further enacted by the av:hov ity aforesaid, That the Adjatant
of any Regiment or Bdll lion may hold :h. smmtum dxx(l mnl\ of C.xpmm n
tho saine.

- XVEL Aud be 1t further enacted by the authorily aforewml That if any’per<
son or.persons shall willfully interrupt or molest any Reginrent, u'nl.xlmn,( Oine
pany or Detachiment of Militia when mustered or at exeicise, oron any (luly
prescribed:by the Laws of this Province, itshall be Lowiil: foor the'Command-
ing Officer of such Regi:nent, Battalion, Company or Detaéhinent; tis ‘confine
such person or pers(m-durmfr tie coutinuance of ‘'sach’ ¢xecise or ‘muster, if
necessary to prevent the continuance of such inzul( or mterrupnon, and the’
persun or- persons so confiued shill betiable to be punished ib the same mans
ner as heretofore provided for, in-cuses of persons maultmc an” Officér in 1i:e”

- execntion of. his dmv U '

XIX. .And.be it further envcted bythe authority lg/o-esrnd That no Officer who'

‘hus beenor whomay be hereafter cashiared by the sentence of a Generad
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Court"Martial, or who may be dismissed His Majesty’s regular service, shall
be entitled to any rank or privilege from having held such Commission, or
exempted from enrclment or the periormance of the duties of a private miili-
tia man, unless the Governor, Lieutezaut Governor or Person Administering
the Government shall direct otherwise.

XX. Aud be 1t further enacted by the authority aforesaid, That it shdll and
may be lawful for the Governor, Lieutenant Governor or Peison Adminis-
tering the Government of this Province, from time to time to commission
and appoint a Surgeou to each Regiment or Battalion of Militia, and to ap-

,oint proper Uflicers to command and inspect the Regiments or Battalions of
{‘/?ilitia throughout the Proviuce or.to limit the command and inspection of
such Officers to a particular number of Regiments or Battalions, or to the
inspection or command of 1l the Regimeuts or Battalions in particular divi-
sions of the Province as may be most couvenient fit and proper. aud all such
Cfiicers when so commissioned and published in General Orders to the Mi-
litia,shall be obeyed in all things law{ul by all personswho shall be so placed
under their respective command.

XXI. And whereas, for the more effectual co-operation of the Militia with
Eis Majesty’s regular forces, it bas been found necessary, in time of actual
service, that Lieuntenant Colonels in His Majesty’s Regular- Army, should
rank above all Militia Otlicers, and it may also be expedient in case of the
appointmert of nspecting Field Officers to train-and discipline the said Mi-
litia, that the same regulation should prevailin time of peace: Be it further
enacted by the-autharity eturesaid, That the first clause of the aboye: recited
Act of the Parliament of this Provinee passed in the forty-eiglith year of
His late Majesty’s Reign, entitled « An Act to explain, amend and reduce
lo one Act of Parliament, theseveral Laws now in being for the raising and
training the Militia of this Proviuce.” be and theame is hereby repealed, and
that from aid after the passing of’ this Act, the Governer, Lieutenant Gover-
nor-or Ferson Administering the Government of this Province, shall and
may frem time to tiree constitute and appoint under his- hand and seal a suf-
ficient number of Colonels, Lieutenait Colonels, Majors, Staff and other
Officers. to train discipline and command tlie Militia of this Province, ae-
cording to the rules, orders and directions contained in the Militia Laws of
this Province, and the Oflicers so-appointed. and also those already ap-
pointed to the Militia. shall rank with the Officers of such of His Majesty’s
Forces as may for the time beihg serve within this Proviuce, as follows,
naxely,  The Colonels and Lieuteriant Golonels of the Militia to take
rank after the Licutenant-Colonels of His Majesty’s regular Forces, and all
other Officers of the Militia, as youngest of their: respective ranks, which
paid Officers respectively shall within six menths afler their several appoint-
ments take the oath of allegiance prescribed by Law, before the Rlagis-
trates assembled in Quarier Sessions within the District to which such Offi-
cers respectively belong, Provided ahoays nevertheless, That nothing herein
countaiied shall extend to annul or make void apy existing Comumission or
Appoiutment-iu the Mililia of this Prgkixxce., '
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XXil Aud be it further enacted by the authority aforesaid,. That no Offi-
NoPorwontateat  ger. Noun-( omnmissiohed Officer, Pl‘lleP Militia Man or other Peraon shall

i o3 itha, )
21,.:'r‘n’.'m..i"z.\?\:u:mxy direetly or indirectly give to or tre: st with Ram or other’ .Splrmmns Liqun"s
whew on Duty. any Militia men 'ame‘nblcl under the authority of lhxs or any other M:lma.
Yy

Law of this Province.
Thie & . XX And be it furthf'r enacted by the authority afores'azrl "That this Act
i« Set tn conlinue
e fuice 4 yeass, sha!l be and continue in force for the space of four years, and from thence e
o tae end of the then nest ensuing Seas;ou ui i’anhdmeut and | 1o longer. '

CHAP. IV.

&n Act to render ineligible toa Seat in the Commons House of Auembly of this Provincsy:

certain descnptlons of Persons therein menuoned.

[Passed 17th January, 18-2]
WLIER[' Aq the Remote situation of this Infant Colony froma the Mos

ther Country, and its proxiwmity to the United States of America, res

~quire that its House of Assembly should he free from a foreign influence,

: ‘ which might endanger the bestinterests of the Pravince, Be it ¢ theréfore o
Breamble, <nacted’ bv the ngs Most Excellent Majesty, by and with the advice and
‘consent of the Legislative Conncil and Assembly of the Province of Upper

(‘anada, constituted and Assembled by virtue of and undec the authority of

an Act passed in the Parlixment of Great Britain, entitied '« An Act to re-

P{ 2al certain parts of an Act passedl in the fourteenth year of His 'hJestvs

cign, eatitled. + An Act for making more effactual provxsuon for. the ‘Go-"

vernment of the Province onuohw' in North America, and to make further

provision for the Governmant of the said -Province” arnd by the authority. of

the same. That from and after the pqqamw of this Act, no Person or persoas

now resident within this" Province or who shall or may at-any time hereafier

cone into this- Provinea to reside, who shall or may have taken the Dath. of:
" Abjuration against His Majesty’s Govarpinent,or’ who :shall have been.a -
Wugmalitestions of Member of’ the Senate or -House of: Repre%entatwe% of the said. United "
Certain Persans te States, or any of thc said United States respectively or wha sh,xl! orinay have,
mmb‘:‘,fbe Houso of 1alg any Office in any of the Ficentive Departments of State of :the'said ..
~ nited States or State respectively. or who'shall be or'may . ‘have. been coirs.
vietad infany Foreign Country of & 'elony ariof any- ‘offence-which:if.icommite ,

ted in this Province would aub.)ectthe oﬁ'end@r to infamaus punishinentshall,

be capable otbeing Elected to serve as 2 Member in the Honse of Assembly of
this Drovmce, any Taaw. usage .or cuato*n to the contrary: uotwat‘lstwndma'* ,

I Auidhe it 'urrh,pr pn'zf‘rmi Bythe mu!horm,' afnrﬂwsz Fh at ltss'na!l aqd m'xy

pa lawful or the Ralurning Qdicer at any Llection hereafter to be had of &
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Member to represent in the said House of Assembly, any County, Town oe
Riding withiu this Province, and he is hereby requirad at the instanee and
riquest of any oue Elector of the County, Town or Riding in whiech such E-
Iection shall be held, to tender to every Candidate for the said Election the
following Oath:—

« 1 A.B. do sincerely and solemuly swear, that during my residence in the
« ITnjted States of America, | have not tuken or subseribed any Qath of Ab-
« juration of Allegiance to the i rown ot Great Britain, and further, that
s during my said residence | have not held the Office or appoistment of Se-
¢ nator or Member of the House of Representatives ot the United States, or
of either of the said United States respectively, or held or enjoyed any *:f
« fice in any of the Executive Departments of State in the said United States
* or State respectively, so help me God.”

HI. And be ww further enacted by the authority aforesnid, Thatif any person
ghinll wilfillly forsswear hilnsel in the Dath taken by virtne of this Act. he
shall be deemed guilty of wiltul and corrupt perjury, aud way be punished
accordingly.

CHHAP V.

An Acto te repeal part of snd amend an Act passedin the thirty-seventh year of His late Mafess
ty’s Reign, eutited “ An Act for the beuer re;ul_atiug the practice of the Law,” and to exe
$end the provisions of the same,

[Passed 17th January, 1822.]

%_ HERFAS it is expedient to repeal part of and amend an Act passed
¢ 3 inthe thirty-seveuth year of Iiis late Majesty’s Reign, entitled « An
Act ior the better regulating the practice of the Law and to extend the pro-
vi<ions of thesame : Be it therefore enacted by the King’s Most Excellent
Miajesty, by and with the advice and consent of the Legislative Council and
Assembly of the Province of Upper Canada, constituted aud assembled by
virtue of and under the authority of an Act passed in the Parliament af
Great Britain, entitled < An Act o repeal certain parts of an Act passed in
the fourteenth year of HisMajesiy’s Reign, entitled « An Act for making
more effectual provision for the Government of the said Province,” and by
ihe authority of the same, That the Treasurer and Benchers of the Law
Lociety for the time heing, and their Successors to he nominated “and’ ap-

poiuted according to the rules and by-luws ef the said Society, shall be dud
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“they are hereby declared to be onebody corporate and politic in deed and
in law; by-the name of the Law Society of Upper Canada, and shall have
-perpetual succession and a common seal, with power to change, alter, break
“‘or make new the same, andthey and.their successors by the name aforesaid,
may sue and be sued. implead and be impleaded, answer and be answered
untoinallor any Court or Courts of Record and plices of Jurisdition within
this Province, and that they and their successors by the name aforesaid shail
‘be able and capable in Law to have, hold, receive, enjoy, possess and re-
tainfor the end and purposes of this Act, and in trust and for the benefit 6f
the s2id Society all such sum and sums of money as have been paid- or gi-
ven, or shall at any time or times hereaiter be paid, given, devised. or be-
‘queathed-hy any person or persons to and for the use of the said Society, and
that they and their- successors by the name aforesaid shalland may atany
time hereafter without any licence of Mortmain, purchase, take, receive,
have, ho!d, possess and enjoy any lands, tenements er hereditaments, ‘or a-
ny estate or interest derived or arising ont of any lands, tenemeuts or here-
ditaments for the purposes of the said Society, and for no other purposcs
whatsoever, aud may alsoin the same manner, sell, grant, lease, demise,
alien or dispose of the same, and do or execnte all and singuiar other matters
and things that to them shall or mayappertain to do. )

Il And beit further enactd by the vuthority aforesaid, That so much of the
fifth Clause of the said Act passed in the thirty-seventh year of His late
Majesty’s Reign, as respects the admission of persons to practice in this

rovince, who have been duly admitted to practice at the Bar of any of His
Majesty’s Courts in England. Scotland or Ireland, or of any of His Majes-
ty’s Provinces in North America, siall be and the same is hereby. repealed,
and that from aud after the passing of this Act. it shall and may be lawful
for any person having been duly called, to practice at the Bar of ‘any of His
Majesty’s Superior Courts, ot having merely~local Jurisdiction in England,
Scoiland or ireland, or in any of His Majesty’s Provinces in NMorth Ameri-
ca, in which the same privilege would be extended to Barristers from this.
Province, on Producing sufficient.evidence thereof, and also on producing
testionials of good character and conduct to the satisfaction of the Law
Society of this Province. to be called by the said Law Society to the degree,
of a Barrister, upon his entering himsclfof the said Society and: conformiug
to all the Rules and regulations thereof. .. - .. -~ -

"I And be it further enccted by the auinority aforesmd. That the sixth: Clause
.of the said Act passed in the thirty-seventh year of Hislate Majestyls Reign
shall be and the same is hereby repealed. and that fromand. atlerthe pas»
siug of this Act, no person shail be admitted by. the:Coeurt.of King’s Bench
to -practice as an Attarney iu- this, Provinee. uuless uyon an-agial service
_under articles for five years with seme praciising-attorneydn this Province,
Provided yevertheless, that nothing in this Act: contained. shall extend-or be
construed to extend -to any Student now.serving: with ‘any. person.in
this Province'duly authorised to takea Clerk. and whe shall bave' been pro«

posed or entered on the Books of the Law Society as a Student.
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CHAP.YL

An Act for assigning Liwits to the respective Gaols within this Province,

» ‘ [Passed 17th January, 1822.}

7,7 HEREAS it is expedient lo assign certain Limils to the Gaols with.
‘ ¥ in-this Province in which debtors may have the benefit of exercise
eud air, without subjecting the Sherift’ or othier Officer in whose Custody
such debtormay te, to any action at Law for an escape, Be it therefore en-
acted by the Ling's bicst Exceilent Majesty, by and with the advice and
consent cf the Legislative Council and Assembly of the Province of Upper
Ceanada, consiituied and assenibled by virtue of and under the authority of
an Act passed in the Pariiament of Great Britain, entitled ¢ An Act to re-
peal certain paris of an-Act-passed in the fourieenth year of His Majesty’s
Beign, entitled  An Act for isaking more effectual provision for the Govern-
meut of the Province of Quebec in North America, aud to make further pro-
vision for the Government eof the said Province” and by the authority of the
game, That from aund aiter the passing of this Act it shall and may be lawful
for His Majesty’s Justices of the Feace in Quarter Sessions sssembled, from
timme to time, in-each and every District within this Province to order deter-
mine and appoint certzin Limits of Ground, not exceeding six Acres, to

each and every Gaol within the said Province, and that after the establish--

ment of such Limits, it etall 2id may be lawful for any debtor or debtors,
confined or to be eoufined . in such Gaols to be and remain at any part.or
place within such Limits without subjecting tie Sherifi'or other Officer in
whose Custody such debior or debtérs may be, to any action or suit for an
escape irom such Geol or Liwils : Provided however, that'it shall not be in-
cumbent upon snch Sherifi or-other Gfficer to allow any debtor or debtors
the use aud berefit of such limitg, un]ess such debtor or debtors shall furnish
good and satisfactory security. tuat-he or they will not, at any time during his
or their confinement go or remove heyond such estabiished Limits, Provided
t.ecertheless, that during such time as any debtor in Execation shall have the
liberty of such limits as aforesaid, such debtor: shall not be entitled to re-
ceive from the Plaiutiif in the action, apy weekly maintenance by reason of
a:uy Statute lor.the benefit of Lusolvent Debtors.

. And heit furiher enacted Ly the.auttority aforesaid. That if any debtor
er debtors who ay be ‘conlined in a:y Gaol within this Proviuce, and who
may have given security to entitle himscli orthemselsves to the benefit of such
Limits. shall withdraw or depart from. or out of the said Limitg, it shall and
. may.be lawful jor the Shrriff or other Chicer from whosc Custody such debt-
or or debtors may, so withdraw to.sue for and recover from the prisoner or
persons giving . such.security or either of them such sum or sums of money as
such debtor or debtors may. have heen confined for, in such Gaol or Limits,
toget!lner.s'rith all such costs and damages as-he may have sustained by rea-
son of such debtor or debtors withdrawing from.and out of the said ‘Limits.

NI And be it Jurther enncted by the authoruy. afiresaid, That the Sheriff or
atler Odicer on such Gebtor or debtors so lgivith'd‘mwiug or depariing shall be
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baund to assign over the sacurity to the PhaintiTif raquired by hin and that
the shewiff apon so doing shill bha lischarzed fro n aay claiin the Plaintiff
may have on hin the said Sheriil; for or ou acecount of such debtor or debt-
ors.

IV. And he it further enacted by the nuthority aforesaid, That this Act shall
not extend or be construed to extend to aay person or persous, coafined for
deht, who may at the sa:n= time be in Custedy for any criminal charge.

V. And be 1t further en-icted by the awthority aforesaid. That this Act shall
be and continue in force four years and no longer.

VI. Antbe it further enact-d bg the authurity afiresaid, That upon such
assignment of the security to the Plaintiff or his legal represeatatives, he or
they -nay as assignee or assignaes suetherafore in his ortheir own name, and
that it shall not be in the power of the Sheriff in whose nawe such security
was taken to release such Action. :

]

CHAP. VIIL

%0 Actto amend an Act passed in the fifty-ninth yearof His late Mafesty's Reign, and promub

" gated bv Prozlamation bearing date the twenty-first day of April in the year ot our Lord One
Tuousand Enght iIundred anl Cwenty-Oae, entitled *¢ An Act to insorporats suudry persons
und-r the Style and [itl: of Ihe President Directors and Company of the Bauk of Upper
Canada.”’

[Passed 17th January 1822.]

HEREAS by an Act of the Parliament of this Province, to which the

Royal Assent was communicated by Proclamation bearing date the
twenty-first day of Aprilin the year of our Lord ne Thousanad Eight Hun-
dred and Twenty-One, and in the second year of His Majesty’s Reign, entis
tled « An Act to incorporate sundry persons under the Style and Title of the
President, Directors and Company of the Bank of Upper Canada” it is.a-
mongst other things enacted that as soon as the amount of Fifty Thou<and
Pounds shall have been subscribed towards the Stock of the said Bauk, it
shall and may be lawful for the subscribers or the majority of them to call a
meeting at some place to be named at the Seat of the Government of this
Province, for the purpose of proceeding to the election of the number of Di-
rectors thereinafter mentioned, and that such election shall then and there
be made by a majority of shares voted in the manner in the said Act pres.
cribed, in respect of the annual meeting of Directors, and that the persons
then and there chosen shall be the first Directors, and be capable of se"r&ihg
until the first Monday in June in the year of Our Lord One Thousand Eight
Hundred and Twenty-One and that the Directors so chosen shall as soon
as the Deposit amounting to Twenty Thousand Pounds subscribed as afore-
said. shall be paid to the said Directors, commence the business and operas
gions of the said Bank, with a Provise that no such meeting of the said sub»
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scribers shall take place until a notice is published in all the public News-
papers of this Province at the distance of not less than thirty days from-the
tiine of such notification. And whereas, in consequence of the delay occa-
sioned by the reservation of the said Act, for the signification of His Majes-
ty’s pleasure, it was impossible to proceed to the election of Directors be-
fore the first Monday in June in the year of our Lord One Thousand Eight
Hundred and Twenty-One and in consequence doubts have arisen for what
period the first Board of Directors shall serve. /nd whereas from the pre-
sent scarcity of specie, the eaid sum of Twenty Thousand Pounds required
to be paid in before the Directors can eommence the business aud
operations of the said Bank, is found to be too large and it is expedient to
reduce the same, Be it tiierefore enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Counct: and
Assembly of the Province of Upper Canada, constituted and assembled by
virtue of and under the authority of an Act passed in the Parliament of Great
Britain, entitled « An Act to repeal certain parts of an Act passed in the

B

Preambie

fourteenth year of His Majesty’s Reign, entitled ** An Act for making more -

effectual provision for the Government of the Province of Quebec in North
Amnerica, and to make further provision for the Government of the said Pro-
vince” and by the authority of the same, That the said Board of Directors
who shall be first chosen shall be capable of serving until the expiration of
the first Monday in June One Thousand Eight Hundred and Twenty-Two.
IL. Andbe it further enacted by the «uthority oforesaid, That the said Direct-
ors shall and may as soon as a Deposit amounting to Ten Thousand Pounds
upon the Stock subscribed or to be subscribed to the said Bank shall be paid
to the said Directors, commence the business and operations of the said
Bank.and that so much of the said Act above recited as requires thata De-
posit of Twenty Thousand Pounds shall be made before commencing the bu-
siness and operatious of the said Bauk shall be and the same is hereby re-

pealed,

CHAP. VIIL

4n Actfo make further regulation respecting the Weekly maintenance of Insolvent Dehioss

PR [Passed 17th January 1822.]
R 7HEREAS it is necessary for the prevention of fraudulent convey-
ances o1 property by insolvent Debtors claiming the weekly allow-
ance granted by Law, to compell the said debtors when required to answer
such Iuterrogatories as shall be filed by the Plaintiffat whose suit he shall be
confined, Be it therefore enacted by the King’s Most Excellent Majesty, by
and with the advice and cousent of the. Legislative Cou:cil and Assembly of
the Prevince of Upper Canada, constituted and Assembled by virtue of

’.
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and under the authority of an Act passed in the Parliament of Great Bri-
tain, entitled, « An Act to repeal certain parts of an Act passed in the four-
teenth year of His Majesty’s Keigun, entitled « An Act for making more ef«
fectual provision for the Government of the Prevince of Quebec in North
America, and to make farther provision for ie Covernment of the said {’ro-
vince™.and by the anthority of thie same, Thiat ~hin and so often as any
Prisoner or Prisoners in custody and charged in execution for debt in any
civil suit, shall appiy to the Court whence such nrocsss or execution issued;
either to be discharged or allowed a weekly rmaintenance by reason of any
clieged insolvency, it shall and may be lawf! for the Plaintiff or Plaintiffa
at whose suit such Prisoner is detained s her or their attorney to file such
interrogatorics as he she or they shall be advired or think expedient, touch-
ing or concerning, or for the purpese of diszovering any property or cre-
dits which the said Prisoucr may b2 o ccsed of. or which he or
she may be suspected or having secrated or fiandulently parted with,
which Interrogatories the said Prisoner is keraby required to answerupon
oath.hefore some person authorised to receive and take affidavit in the Court
in which such suit shall be depending wlhe is hereby aunthorised to adminis-
ter the same. ‘

H. Aad be it further enacted by the authority efopesnid, That after any inter-
rogatories shall have Leen filed as aforesaid, and a copy thereof delivered
to the said Prisoner his or her Attoruey the said Frisoner shall not receive
ainy further benefit from his or her application and the orders and other pro-
ceedings thereon shall be stayed until the said Prisoner shall have fully an~
swered the same and filed such answer or answers thereto in the Court from
whence the Writ on which he or she shall be confiued, shall have issued,
and given notice thereol to the Plaintiff or Attorney in such suit.

IH. And be it further enacted by the authertty aftreswin, That in default of
the payment of the snm of five shillings weekly allowance, pursnant to an
rule orrules of court under the provisions of an Act passed in the 15th-vear of
His late Majesty’sreign, entitled * An Act for the reliefof insolvent debtors,”
the first payment of which said sum of five shillings is herchy declared to
hecome due and payable un Monday next after the service of such rule on
the Maintiff or his attorney within the District where such defendant shall
be imprisoried: the Prizoner upon application to the said Court from which
such execution issued, in term time. or a Judge thereof in. vacation, shail
by -order of the said Court or Judge be discharged out of custody, Provided
Fevertheless that snch discharge-shall net be censtried as a release or sat-
isfaction of the subsisting Judgment, orto deprive.the Plaintiffor Plaintiff®s
of his her or their remedy-thercafter agaiust the Goods aud Chattels, Lands
sud tenements of such prisoner so diseharged.

CHAP IX.

An act ta centinue an Act paseed in the forth sixth vear of Diclate Majesty®areign, entitled & An
eel 10 wake provisiou for certzin Sherifls in this Province” and certain other Act of the Pax-

TS —_
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liame nt of thi- Province. pus-ed in the fitty soventh vear of His late Majesty’s Reigo, entitled,
¢ An Actfurberto cont nue an Act passedan the forty-snta y -ar of His Mujosty’s R ign, en-
tid d* Ao A 1 tomebe pro. sion {or cer sin Sherifls sn thi< Frovince’ and @ so o exteny the
piovisions of the said Act” and to prutece the intercst ot Suiiors in certain cases.

[Passed 17th January 1822.]

.%f HEREAS an Act pqssed in the forty-sixth year of the Reign of His
Vlate Majesty King George the Third, entitled « An Act to make pro-
vision for certain Sheriffs in this Province” and also a certain other Act pus-
ged in the fifty-seventh year of His said Majesty’s Reign, entitled. “An'Act
further to coutinue an Act passed in the fortv~bnth year of His Majes-
ty's Reign, entitled ¢ An Act tomake provision for certain Sheriffs in this
l'mviuce,” and also to extend the provisons of the said Aet, will shorily ex-
pire, and it is expedient to coutinue the same. Be it therefore en-

acted by the King’s Most Excellent Majesty, by and with the advice and
consent of the Legislative. Council and Assembly of the Province of Upper
Canada, coustituted and Assembled by virtne of and under the authority of
anAct paqsed in the Parliament of Great Britain, entitled % An Act to re-
peal certain parts of an Act passed in the' fourteenth year of His Majesty’s
Reign, entitled ¢ An Act for making more effectnal provision for the Go-
vernment of the Province of Quebec in North America, and to make further
provision for the Government of the said Province” and by the authority of 46 Goo 2 Ch 1 and
the same. ‘That the said Act passed in the forty-sixth year of His late Ma- 4 oo 8 O contin
josty’s Reigi. and also the said Act passed in the filiy-seventh year of His ued
late 1 \’Iﬁjesty s Reign, shall be and'the samé is hereby continued.

L. And fV/zerens,nt is expedient that suitors should be protected agninst any,
losses which may happen from sach Sheriffscontinuing in office when they

are no longer possessed of substance sufficient to answer for any damages
which may be occasioned by their defauls, Be it therefyre enacted by the au- Cn. . may s @
t/mruy ufure.smd That from and afier the’ pascmg of this Act, a Wnit of Ca- geinst Sherilfs in coms
pias ad Satisfaciendum may iSsue upoi any Judgment which has beén or may tai Cases
hereafter be obtained against any person now helding or who may hereafter
hold the Office of Shenﬁ' in any District of this Province for any default in
not paving over monies levied or collected by him in the execution of his
gaid office without any Affidavit for that purpose. and that wheneveritshall
happen, that any Sheriff shall remain committed in Execution npon any such
Writ. or upon any attachment dssued from His Majesty’s Court of King's ¢ :m 1estag ta
Eench in this Province, for defaultin payment of monies levied and collect-: Gan 3 montis omrleit
ed by ‘him beyond the’ permr} of 'three months, it shall upon’ béing’ cérlifiel - bisolfice, '
to the Governor,or Person Admmls!ermg the (Jovernment, by . the next. en-

suing Court of Quarter Sessions iof. the said District; be deemied a forfeiture

ot liig-Office: -~ -

CHL Proiided nfivays névertlieless. Thqf nb(hmg herem contained Shallin  wyie Act nottointer.

any manner interfere thh, or prevent recourse to any otber rs‘med) av ainst feie wlihacy other re
medy agaiostauch #ho;

such Shieriffs;: and thati the samée shall remain as 11 this bad never beeu Pas- i,
sed.
¥

Picambles



31 €. 10,11,y e 2. Year or GECRGE IV. A. D. 18.._. 8rconp Seeerok.:

Act to eontinue in

force 4 yeas,

Preamble,

&% Geo 34 Ch. 85
Sposicd.

1L Aud be it fusther enacted by the authority (rﬁ;ws'mrl T lat this Aet shall
continue and he in force fonr vears aud from theuce to the ead oi tae thea
sext eususng Sessivi of Par liameut.

CHAP. X

An At tapoponl an Act passed inthe 'ty - ixth veir of Hisita M g:-q'x s Rojn, entitled « A
A tforgr vrmgto His 2 ad ty a Sum of Money and t: piovide fon the appontmeit of a dres
v.ucial Agent for this Urov.uce.

[Passed 17th J anuéry, ]822.]

HEREAS, an Act was passedin the fifty-sixth year of His late Ma«

jesty’s Reign, entitled « An Act for granll.w to His Mmesty a sum
of money. and to provide for the appointment of a Provincial Agent,” and
whereas the appointment of ‘a Provincial Agent has not beeu productlve ‘of
theadvantages contemplated atthe time of passing the said Law- And where-
as the said Office has become vacant by the decease of the late William Hal-
tou, Esquire, and it is expedient to repeal the said Act. Be it therefore
enacted by the King’s Most-Excellent Majesty. by and with the advice and
consent of the Legislative Council aud Assembly of ihe . Province. of Uppec
Canada, constituted and assembled by virtae of and under the authority of
an Act passed in the Parliament of Greal Britain, . entilled « An Act to re-
peal certain parts of an Act passed in the fourteenth year of HlsVIaJeqtv $
Reign, entitled « An Act for making more ‘effectual provision for the Gos
vernment of the Province of Quebec in North America, and-to make fure
tirer provision for the Government of the said Prnvmce.” and by the. aulho-
Tity of the saine,Thatthe said Act shall be and the same is hereby repealedy

— ]

C H.AP XL

K» Actts repeal Tn’ p’tr! ) cﬂrt'un ‘part of an Act’ pm .1 in the. fnrtwﬂﬁrd y-ar,’oﬁ Hxs hu
M jesty’- Reign, entitled ** An Actto extend the pxovmon‘x ot an ‘Act P aw\d the. ‘hu-tv-
fourth year of His thequs Reign, eatitled "% An-Act'to’ restriin the cuatom “of ! perml ung
Horned Cattle, Horses, Steen and Swine. to ran at large. ~And’ urtherto ena™ le’ the ' Vs ams-.
trates in their resoective Districts in 1his Provine: '. ‘in Gen wral ther Segsions mwmblvd ‘e

M,nmk su: h raies and regulations as -may restrain swine running at iwrge in the, respectlve l‘owne
iu this Proviace, whu‘ea Poilce 1s or mdy hereuﬁer be esubhsh. d by Law. "

[Passed 17th J anuary, 1822.]

HEREAS. the Laws now in foree for restraunn the Custom of pers
mitting bmue to run at large in certain Towns in-this Proviuce,Lave
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heen found ineffectual and insufficient to abate an increasing nuisance, Be it
therefore enacted by.the King’s Most Excellent Majesty, by and with the
alvice and cousent of the Leyislative Couucil aud Assembly of the Proviuce
of Upper Canada, constituted and assembled by virtue of and under the au-
thority of an Act passed in the Parliament of Great Briain, entitled * An
Act torepe! certain parts of an'Act passed in the fourteenth year of His
Majesty’s Reign.entitied~An Act for making more effectual provision for the
Covernment of the Province of Quebecin North America, and to make fur-
ther provision for the Goverument of the said Provinee,” and by the autho-
rity of the same, That fromand after the passmg of this Aect, so much ofthe
fourth section of a certain Act passed in the forty-third year of His late Ma-
jesty’s Reign, entitled « An Act to extend the provisions of an Act pa:qedm
thwthirty-fourth yearof His Majesty’s Reign.entitled “An Act to restrain the
custom of permitting horned cqttle.horaes.sheep and swine to run atlarge.”
as relatos to the Town of York. Niagara, Sandwich, Amhersburgh and
Lingston, Be and the sameis hereby repedlc
I Audhe it further enucted by the authority aforesnid, That from and after
the passing of this Act. it shalland may be lawful for the Magistrates or the
mnjority of them in general Quarter Sessions assembled, for any District in
this Province. wherein a Police in.any Towu therein, is now or may here:
after lie established by Law, to make, ordain, constitute and pubhsh such
pruadential rules and regulations frem time to time as they may deem expe-
dient, relative to restraining swine running at large in any such Town. sub-
iect to the pravisions and enactments contained in any Law, establishing @
J&ohce iu such respective Towu iu this Proviuce.

CHAP.XIL

&n Act toenable persons who have preferred cliimstoor out of certrin Forfeited Fstates fa
this Province to withdraw the same.

[Passed 17th January, 1822.]

\ WHEREAS. it is expedient that persons entering and' prosecuting

.Claims. under the provisions,of-an Act passed.iu the: fifty-ninth- year
of His late MaJo:tv Reign. entitled « An Act for vesting in Commissioners
the Estates ofcertain Traitors, and alsothe Estates of persons declared.aliens
by an Act passed iu the. ﬁflyvfourth year of His Majesty’s Reign. entitled
s« An Act to declare certain persons_therein descnhed Aliens, and 10 vest
their Estates in His Majesty, and for applying the proceeds thereof towards
compensatiug- the losses: which His Miyjesty’s Subjects have. sustaiiied in
consequence.of the Iato Way.: aml for ascertaining and sattsfvmo' the lawful
. @ebts and claiws’ thereupon,” should be euabled to reliuquish or withdray

33
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the same should they wish so to do, Be it therefore enacted by the King’s
Most Excellent Majesty, by and with the advice and consent of the Le-
gislative Council and Assembly of the Province of Upper Canada, consti-
tuted nnd assembled by, virtue of and under the authority of an Act passed
in the Parliament of Great Britain, eutitled ¢« An Act to repeal certain
parts of an Act passed inthe fourteenth year of His Majesty’s Reign, en-
titled « Au Act for making niore effectual” provision for the Government of
the Province of Quebec in North America, and to make farther provision
for the Government of the said Province” and by the authority of the same,
That it shall and may be lawful forany person cr perscns who hath or have
heretofore entered,or who shall or may hereafter enter any claim or claims a-
gainst the proceeds of or the absoluteestate or inheritance of any lands,tene-
ments or hereditainents vested or to be vested in the said Commissioners, by
viriue of the said last mentioned Act, whither any decree may have passed
upon the saine or not, to relinguish or withdraw such claim or claims at any
time during the continuance of the commission-appomted under the said
Act, upon sigrifying his. her or their intention and desire so to do, to the said
Commissioners or the majority of them, by an nstrument in writing, signed
by such claimant or Claimants respectively, in presence of two subscribing
witnesses and that upon receipt thereot, it shall and may be lawfulfor the said
Commissioners or the majority of them, to discharge such claim or claims,
aund reverseany decree they may have passed in favor of such Claimantso
relinquishing his, or her claim, after which, the Estate or Property thereby
clammed, shall be and remain vested in the said Commissioners for the pur~
poses in the said Act specified, in like mannerand as fully to all intents and
purposes asif no claim or claims had been exhibited against the same; ang
thing in the said Act containied to the contrary notwithstanding.

CHAP XL

#An Act requiring the publication of the expenditure of monies raised under any Law, estublish-
ing a Policein any Town or Towas in this Proviuce.

[Passed 17 January, 1822.]

'%/'%THEREAS, it is expedient that an account of the expenditure of the

inonies authorised to beraised and collected by the Lawsnow in force,
establishing a Police iriseveral Towns in this Province should be annually
published,Be it therefore enacted by the Eing’s Most Ezcellent Majesty. by
and with the advice and consent ef the Legislative Council and Assembly of
the Province of Upper Canadz, constituted and assembled by virtue of aud
under the authority of anAct passed in the Parliament of Gireat Britain,
entitled - An Act to repeal certain parts of an Act passed in the fourtcenih
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year of his Majesty’s Reign, entitled « An Act for making more effectual
provision for the Government of the Prevince of Quebec in North America,
aud to make further provision for the Government of the said Province” and
b: the avthority of the same, That the Justices of the Peace for the several
Districts of this Provinee, wherein a Police i:ow is or hereafter may be es-
tablished. for any Town or Towns within the same, shall at the General
Quarter Scssiofis uextafter the first day of April in eachy ear;directthe Clerk
of the Peace in each of the said Districts to make up an account of all mo-
nies raised and levied under and by virtue of any Act now or hereafter to be
made, regulating the Police in any Town or Towns as aforesaid, together
with an account of the espenditure thereof, which account they are hereby
required to publish immediately. afier the Sessions at which the same shall
be reqguired to be stated, either by causing a Copy thereof to be put on the
Door of the Conrt House in such District or by publishing the same at the
expeuse of the District in any Newspaper circulated therein.

C H A P. XIV.

An Actto establish the division 'ine bntween th- S=cond und Third Concesslons of the Towne
ship ot "Osnabruck, in the Eastern District.

. [Passed 17th January 1822.].

i HEREAS divers disputes have arisen betweenthie Inhabitants of the

Second and Third Concesssious of the Towuship of Osnubruck in
the Eastern istrict of this Province, as to the division line between the
said Conerssions, And wheieas, it appears that in consequence of an er-
roneous survey of -the said line by the late Patrick McNifl—the same has
been resurveyed under.the direction ot Cavernavent, by Lewis Grant, Fs-
quire, Deputy Provinciul Surveyor. whose line was intended and considered
as the'division line between the said Corcts-ions, till the possing of an Act in
the 5uth year of His late Majesty’s Reign. entitled »-"An Act to repeal au or-
dinance of the Province of QGuebec passed in the twenty-fifih year of liis
Majesty’s Reign, entitled ** Anordinance concerning Land Surveyors and
the adineasurenient of Liands. and also toextend thie provisions of an Act pas-
sed in the thirty eighth year of His Majesty’s reigu: entitled « Aun Act to as-
certain and establish on a permauvent footing - the boundary lines of the dif-
ferent Townships. ofthis Province and further to regulate the manner in which
Lands =ire hereafter tobesurveyed™ by which Act the survey ofthe said Patrick
McNil being.the first'survey intended to fix the Loundary. between the said
‘Cuncessions hath been established. and itis expedient.in.ordeér to quiet the
di=putes which have arisen and to prevent litigation. that the line run-by.the
said Lewis Granthetween the said Concessions should by 1.aw be established,
Be ii therefore enacted by the Kiug's. Most Escellent Muajesty, by and with

K

Justices of the Peace
to render an account
annunlly of the receipt
and expenditme of the
Police Tax levied in
their respective  Dige
tricts and to cnu-e the
same to be pullished

Preamble:



Yine run he Tewis

Grani 1. b (o0 oA
the ent L dury linee
be v o .34

€y, ul Usnauruck,

Preamble.

Market established
in Peuth,

Justices of the Prace
re-id:ng in Dramearcend
al a Speeinl Sessons
to e by them hebd for
that parpose 1o fiv np-
on o place and make
resalatione for holding
the said Maiket.

Comm'rs may im-
poce fiws not exered.
gne 2%, for offenees a-
guinst such regulations.

C. 15, v tar 2d. Yzar or GEORGE IV, A. D. 1822, Sccovn Sessiow

the adrice and consent of the.Legislative Coueil and Assembly of the Pro-
viuce of Upper Canada. constitated and nese.ubled by virtue of and under,
the anthority of an Vet piwsse b ia the 2wl neat of Great Britaip, eafitie]
¢ Ay Aet to rep-il certsia pants of an Aet passed in the furteentis yar of
Ths tajesty’s Reiga. eatitled = Anc et tor maki g move effoeta.d provision
for thdover une itof the Crovince.of Gueheeia North Amerier, aind to make
fucther provision for the Goyernina it of the said Provisee” and by the ans.
thority of the <ame,. That the line ruin by the said Lewis Greant Jeputy Surs
veyor as alto-e<aid, shhll be dzemed a ol taken to be the origiond 2ind trne
han b ey between the siid Concessioas, any thing ia any Law- o ihis Pree
vidce Lo e coutrary nviwiihsiandiing. v

TSI S SRS ST S

- CHAP XV.
An Act to establich a Market in the ‘l‘oxyn ot Puith inthe County of Car'eton,
Passed 17th January 1822.]

'%/ HEREAS it is expedient for the convemence of the Inb-hitants of
¥ the Countyor Carleton that a Mutket shogld. be established at Perth
in the said County, Be it tierefire enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and

Assembly of the Province of Upper Canada, constituted ai:d assembled by °
virtue of and under the anthority of an'Act passed in the Parliament-oftsreat
Britain, eatitled « An Act to repeal certain partsof an Act passed in'thie
fourteenth year of His Majesty’s Reign. entitled « An_Act for makiig more’
effectual provision for the Government of the Province of Quebec in North'
America, and to make further provision for the Governmeut of the said Pro-
vince” and by the authority of the same. That from and after the pa<sing of
this Act, a Market shail be establisbed and kept-in the town of Per.br in the!
County aforesaid ) ’
Il- And be it turther enacted by the authovity aforesaid, That it shalland may’
be tawful for the C.ommissioners of the Peace residing in the Township of
Dram:nond at a Court of Special Sessions to be-by thenrheld for that purpose,
and they are hereby aathoriced and empowered tn fix upon a place and ap-
puint such dins and hours.for .the purpnse: of selling” Butchers Meut. Buttery
kees, Pouliry, Fish, and Vegetables; and to inake “uch-other orders and ‘regu-’

jations relative thereto as they shall déem expedieut. C

1. And be it further enucted by-the authority ajoresaid. That the:said Coms+
missioners shall be and they are hereby authorised and-enipowered to impnse!
such fine, not exceedine twentv shillings for any- offéuce committed against!
sneh rules-and regulations -as-to them in their diseretion-shall seew - requisite?
and proper. o
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V. Fad he it fucther.enrted By the anthority u/mrwul That all sucli orders,
rates and regal dons shadl be pablished by cinsing w Copy of them 1o be af-
fixed in the st - pithlie phiee s very "Towoshioom the said € ouulv. and at

the doars of the Churenes in 0 e said Town of Pt'rth and that such ordersy:

rulos o temldnmh sxmll noy be in fice uuul three wecks after such pubh—
(,.]HU". -
V. And bw 1t furiher’ ormcrml hy t/m authority aforesad, That il any pprqnn
&' . transgiess the orlers uid regalationg so e by the said € Commission-
e:s. 3ach pers«m sh.l fon every such transeres-ion forfeit the sum which i e-
very such ouder, rule and regalation shall be apecified, not exceeding the sum
of [‘nem) \hsltmga as aforesaid, (0 be teco ercd by information befo.e any

oue Commissiimer of the Peace, upon the oath of one credible witness, and’

to be levied by Werant under lhe hand and seal of such (nmunssmner up-

on the Goodsand Chattels of such offeader, and that one mniety siill be paid
into the hands of His Majesty’s Receiver General 10 and for the use of His,
Majesty, his teirs and Successors for the public uses of this Province and’

t-wards the support of the Gov ernment thereof) tu be accounted for to 1lis
M :jesty through the Commissioners of his lreas ary for the time being in such
memer and forn asit shall l)ledac tis Majesty to divect, aud the otber moige
ty lu the mwnnex.

B P

U eHAP XVL

dn Act toauthorise 1hie Survevor Genernlof this Province to rernive the Tk~ sum for all originnt
Schiedules of New T wwosiiips furnished, ¢ to be ‘urnish-d <ince the first diy of J-lv, One
Thousand Eight {landred a:d Tweity, asheas suithorised io receive by Law for such Sche-
dulesfurnisiied before that period.

. ’ o [Passed 17th January 1822.}

'%H HF‘RFAQ an Act was passed in the fifty-ninth year of the Reign of

His late Mujesty King George theé Thirdentitled * An Act 1o re-
peal the several, Laws now in force relative to levying and collecting Ratcs
a' 4 'Assessments in this Province, and further to pr.vide for the ‘moie equal
aud general Assessment of Lanids and other fatahie property thronghaut this
l'rnvlme” whereby it is.enacted that His Majesty’s Surveyor General of this
Province fof the tine be'niz shoulil-on or before the first diy of July in the
yrarof our Lord One Thhusand Eight Hundred and T wenty fornizh the.
Treasurer of'ench and_every District of this Province with a lmt or Se¢ he«tule
of the Lotsin every luwn, "Township or repuled Township of his” respeciive..
Diitrict, containing certitin particulars s;wcn{’e‘l in the said Actand should on

or iwﬁ)roliwﬁ\sl llay ofJulymevery year there 1f(erlramrml to the Tredsurs

er-af sueh {stric respectively S( hmhxlp of all surh Lints or Par(‘els 0f

Lands pecilyrug the uumber of Acxes o - othierl éss; quantity of Liaud i Lach 8
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have been granted or set to lease by Ilis Mujesty since the last Schedule by
hiw furnished as hy the said Act directed.

H And it is by the said Act further provided tlmt for every Schedule for
each Township so furnished by the Svivevor General on or before the first
day of July, Cne Theusand ]wrht ffundved and Twenty he should be entitted
to receive the sum of ‘Twenty Shithegs and for every supplementary Sche-
dule thereafter the smn of T'wo Shillings and Six Pence. . S

il And w’wm«,smer‘al original Schedules of new Townships curvewd
and located since the passing of the said Act,kave been furnis hed by the Sur-
vevor General since the first day of July One Thousand 1 ight andred and
Twenty, for which it is proper the same allonance should be made as for the
oiiginal Sche dusles furnished before the first day of July One Thousand Eight

Qundred and ‘wenty. Be ittherefore enacted- by ilie Ring's Most Iixeel-
leist Majesty. by aud with the adviceand consent of the Legishtive Council
aud Assembly of the Proviuce of Upper Canada, constituted and assembled:
by virtue of and ur:der the authority of an Act passed in the Parliament of
Great Britatn, entitled ¢« An Act to rt*;wai certain parts of an Act passed
in the fourteenth year of Hisk ,..;es!v s Reign, entitled « An Act for maki: ¢ g
more effectual provision for the Government of the Proviuce of Quebec in-
North America, aud to make further prevision for the Gevernment of the
said Proviuce,” and Ly the anthority of the same, That for ev eiy original
Schedule of any township in this Province, which bas been or ay bereafier’
be furnished under the provisions ofthe : above 1ecited Act by the Suncyor
General of this Provinee for the tiime being, there shall he ;mu] the «n of
twenty shillings to be paid, and accounted for 1 the maanner directed by the
eaid Act.

C I AP. XVIL

an Acl granfing fo His Mijesty a Sum of Movey. for e purpose of prrchasing and erecting Ma-
chisery wiinla tlus i'rovinee, to prepaie Hemp for exportation,

[Passed 17th January, 1822,
MOST GRACIOUS SOVEREIGN.

HERFEAS, from the present depressed stete-of Agrmu!!nre within lh!s

Province, lt is expedient to enconrage the orowth 1hereiss of such ar
hrlm as will find the mo=t ready sale in Foreign Countries. . WE Your Ma-
Jesiy’s most dutifal and loy al subjectsthe Conavons of Upper Canadain I il
liament assembled, domost huwnbly bescech Your Majesty, that it may be
enaeted,  And be it enacted by the Kiug's biost Excellent Majesty, by. and’
with the advice and consert of the 1. cgislative Conncil and Aa‘{‘li.b] of
the Proviiice of Upper Canuda, covstituted und assenibled by virtue of and
urder the autherity of an Aet pessed in the TParliament’ of Great Fritain,
eutitled * Au Act to repeal certain paits of an Act passed in e four (ceuth
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Yeur Majesty that it may o enacted, - And be it therefore enacted by
the Kings Most Excelledit’ Majesty, by and with thie advice and consent
of the Legislative Counci}iiid A~sombiy of the Province of Upper Canada
eonstitntenl aid astembled Ty \muo of atd under the au(nmﬂy of an Act
passed in the Parliunient’ [:Great Britainréntitled © An Act'to'répedl cenain
parts of an  vet*assed” ihthe lnur!cemh year of His Wiajesty’s Reiga,
entitled, *An-Act for mikiig more’ effectunl provision for the Goverie
ment of the ProViuce ot (}uehec in North _Ainerica; and to make further
provision fur the Goy erupicitt of "the ‘saildl Province” and by the au-
thority of the stmne.  Thit fiom” andiont of any " fund or funds now re:
ha g or whiehitny herddiler come'into the hands of the Receiver Gene-
ral unappropriztéd.’a arising ‘from or ‘Giit'of the rates and duties already rais-
ed: levied and collected, orwhichiadyioreafter be raised; devied-and col-
Ldod to anid for:the uses of this: Province, There be tranted to His Niajeb-

. His Peirs and Successors, the Semof three Huidred Pourds: to be dis-
pmed of. ﬁppfo'mn'od And” q-)phod i the purrhqsmg and erecting of a: Ma-
chinery for-the ‘drissing and preparing of Helnp-for” export'\tmn, The des-

cmnnon rsf w!’uch ‘w‘iaohmorv, andithe’ p!ace ‘Where the samie shall *be erect-

ed. 16 be deterineil by thé-Goverior, Ticutenait (mvemor. or Person Ad-
midsterieg the Government of this ‘Province, by and’ with the advice of the
Exc cmm (“mmm] thereaf,

11 And beit further enncted by the' authority aforesnid “That from and out
of any fund or fuds vow remaining or which'ieay hercafter come into’ the
hiands'of the Receiver (smxerx.l to*and for the -Public uses of this Provinee,
1liere be grarted to- s qulv, His llmr« nd “succeswrs, the sum oanfty
Pounds atually for three Y ears, to bie dispdsed of;’ approprnted and '!Pp]led
i the k"opmg 371 rep..n’ the said M a‘chmé} Yy whierethe saise shall ‘have been
erccted.

11 And be 7t fn’lher exitcted fm the authority efiresaid. " That the ‘momes
‘granted ‘by this Aet shall be paid by thie Keceiver Gaeraliof the: Proum‘e,
‘in drscharorc of auy’ Warriit or W derants which shatl bé fswued by 1hé Go-
Fornar,. T.terzm'nnt Goveruor; or: Person Admndclex'nw theGovemment of
Khiis 1‘rmm(- for the time being ‘aiid be’ -wk*om»ted forlo,Hts‘M?Jesly 'ﬂwrmwh
“the 1 .m'ds Co mniissioners of l~*|~ Im’acurr; for the mme being, . 1eh fring.
nee as His Majesty. A1is ‘Heits aiid SuceesSors; “stisll be gracivusly pleasedito
‘direct.

Ty Teteee et Sasmpent ey
CH AP XVHE
An Actto grant t» His Majesty.a certain Sum.ofv.’!d;om:y:’fgriﬂxefpurpo:@s therein mentinned.

[Passed, 17th January, 1822.]
MOST GRACIOUS SOVEREIGN, T T e "

'g% JHVEREAS, - Your-Mejésty’s faithfil ‘Commions Have "volintarily and
itreely resdlveditorgram ook’ o;‘r dajestyla Supply Ao dediay, &Eilfiin
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charges for the Administration of Justice and support of the Civil GGovern-
ment of this Proviace, Wi Your Majesty’s dutilul and Loyal Subjects the
€ o:nmons of Upper Canada in Provincial Parlianment assembled. beseech
Your Majesty that it may be euacted. And be it enacted by the
kig’s Most Excellent Majesty, by and with the advice and cousent of the
J.egislative Council and Assembly of the Province of Upper Canada, cois-
tituted and Assembled by virtue of and under the authority of 'an Act pas-
scd in the Parlivment of Great Britain,; entitled * An Act to repeal certain
p:ris of an Aet passed in the fourteenth year of His Majesty’s Reigu, en-
titled “ An Zet for making more effectual proxvision for the Govermment of
the Province of Quebec in North America, and-to make further provision for
the Government of the said Proviuce”.and by the authority of the swne,
‘That trom aud out of the mies and duties raised. levied aud collected o
and for the public uses of this Province, and i the handsof the Receiver
General and unappropriated, there.be appropriated the Sum of three thou-
sand three hundred 2ud ninety pounds. Sterling, which said.sum of Three
Thousand Three Hundred and Ninety Pounds shall be applied in aid of the
funds already appropriated by an Act of ithe Parliament of .Great Britam,
passed in the fourteenth year of His late Majesty’s Reigu. entitled = An‘Act
to ertablish a fund towards further defraying the chargesof the Administra-
tion of Justice. and support of the {'wvil Government within the Province of
Quebec in North America.” towards. the fpllowing services forthe yearone
thousand eight hundred and twenty-two ;:— . . ‘
Eor the Admisistratiou of Justice, Fer the Registerof the Province, -

the Lieutenaut Governor’s Office. | the Inspector General’s; Office,

the Receiver Generals Oiffice, . |. Repairs and cot:liznééngqieg()f
the Surveyor General's Office, - the Governme:it House, }
the Executive Council Ofiice, Goverumeut Printer, o
the Secretary’s Cffice, 4 . Casunl and other expences.

And shall be paid by the Receiver General of .this Province. in diﬁéhzﬁ‘g’{% of
such Warrant or Warrants. as shall for that purpose be issued by the o

.vernor, Lieutenant Governor: or Person Adminisiering the :overnment of

this Province, and shall be accounted for to His;.‘»iajpst;v*thx:o:igh;t:hé Lprd'_s"
Commissioners of ‘His Majesty’s Treasury.. in such. manuer and form as liis
Majesty, his Heirs and,Successors shall be graciausly, pleased te direct. | -
Provided always. and he it _furiher enact-d by the authority aforeseid. T h@;t
an account in detail of all monies paid urder the authority of, this Act, "be
transmitted to be laid before the €ommens-House of Assemnbly at the then
next ensuiug Session of Parliament. and Provided also. that so.muct of the
said S as may remnain uuexpeaded, shall be subject to the future disposie
#iou of Parliament. v oS A "

—

. . 1
C A P XIX.
An Act te authorise the Appointment of'a Cowmissiouer fav: the purpaces ,thgrqihe nigﬁfin‘q'pi!‘
o - [Rassed 1 7th-January 1822}
'%/ "HEREAS by a. Jeisti:Resolution: of .the: Legislative Coiiicil ahd

- Livuse, of Assenbly of ibis Piovinee, it is deemed expedient 1o v
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tharise the Governor, Lieutenant Governor. or Person administering the Goe
sernment of this Province to appoint a Comumissioner on behalf of.this Pro-
viace. to lay the Joint Address of the Legislative Council and House of As«
ge ubly of this Piovince and Joint Report of the said Houses relative to Finun-
¢i il Concerns and Commercial Tntercourse between the Province of Liower
Casada and ths Provinee at the foot of {lis Majesty’s Throue, and to explain
o selicit the interests of this Provinee, Be it therefore enacted by the King’s
Most Fxecllent Majesty. by and with the'advice and consent of the [L.e-
gislative Council and Assembly of the Frovince of Upper Canada, cousti-
tuted and assembled by virtae of and under the anthority of an Act passed
it the Parliament of Great Britain, entuitled ¢« An Act to repeal certain

rrts of an Act passed in the fourteenth year of.His Majesty’s Reign, en-
tirted  « An Act for making more effectunl provision for the Government of
th» Province of Quebecin North America, aid to make farther provision
for the Government of the said Proviuce” and by the authority of the same,
Taat it shall and may be Lawflul for the Governor, Lieutenant Governor, or
Person adininistering the Governiitent of this Province, 1o appoint bv Com-
wission under the Great Seal of this Provinee, such person as to bima may
seetn weel fur the purposes hercin befure meutivued.

CHAP. XX

An Act granting to His Majesty a cum -f Money to provide (or the Appointment of a Commissfor
er lor th purposes.therein mentioned.

[Passed 17th January 1822]
MOST GRACIOUS SOVEREIGY,

"g HEREAS' it is expedient 1o zrant to your Majesty a sum of Money
¥ 1o compensate the services of such person as shall or may be appoint-
ed by the Governor, Lieutenani Governor, or Person adinistering the Go-
vermaent of this Provinee 1o lay at Your Majesty’s feet, the Joint Address of
the Legislative Council and House of Assembly of Your Majesiy’s Province
of Upper Canada respecting the Commercial Intercourse between the said
Proviuce and Lower Canada.  We Your Majesty’s dutiful and loyal Subjects
the Commions House of Assembly of this Province beseech.Your Majesty that
it may. be enacted, And ve it therefore enacted by the King’s Mosi Excellent
M.jjesiy by and with the adviceand consentof the Legishiive. Council and As-
senidly of the Province of Upper Canada, constituted and assemblaed by virtue
of'and under rhe authority of an Act passedin the Parliament of Great Britain,
entitled, * An Act to repeal certain parts of an Acl passed in the four-
teenth year of His Majesty’s Reign, entitled » An Act for making more el
feerual provision for the Government of the Proviuce of Quebec in North
Asmerica, aud to wake further provision for the Governmeut of the said L
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vince” and by the anthority of the same. That frem and out of the Rates
and Duties ruisedd Levied and collected or hereaiter to be raised, levied and
collected, 1o and for the public vusés of this Provinee and in the huds of the
Revelver General and vnappropiizted, there be granted to His Flajesty his
leirs and Sdecessors the sum of Two Theunsand Pounds, which said sum of
Two Thousund Pounds shall’ be appropriuied and applied in compensating
gitth person as the Governor, Lientenant Governor, or Person «;simiuisteriug
the Government of tlus Proviuce shall or may appoint for the purpose berein

befine mentioned. ’
V. Aad bedt frurther enacted by the authority uforesaid, That the sald sum of
Tio Thoovsand Pounds shall be paid by the Receiver General of this Pro-
arge of sueh Warrant or Warrants as shall for that purpose from

vince in dischurge
se 1ssued by the “iovernor, Lieutenant Govedior, or Persun ad-

tinse totime be
ministering the Government of this Provinee, and shall be arcounted for to
His Binjesty his Meirs and Suecessors throngh the Lords Commissioners of
His Mujesty?s Treasury for the fime being in stch manner and form as {ig
Mujesty his ileirs and Successors shull be graciously pleased to direct.

e it hre-

CHAP. XXIL

#An Act ts authorige Hix Majesty’s Justices of the Feace for the Midland Distriztto ohtain by Lotw
a Sum of Money for the purpose of erecling a Gaol ar:d Courl House iu the Town ot Kingston,

[Passed. 17th Javuary 1822.].

’%I, HFYREAS it aprears hy a Petition from His Mujesty’s Justices of the
¥ Peace for the Midland District o Special Sessions assembled that the
Gioland Court House of the sad 'Distiiet is tna dilapidated and insecure state,
And whereasdhe praver of the said Petition is for authority to levy on the Tuba-
bitants of the said Distriet an additional rate of one penny inthe pound on.ihe
ratable property of the said District for two years,ns a [und to be applied in. res
building the said Gac.l and Court House, dnd 1éhereas, in the actual situaimen
of this Provinee it is deemed inexpedient 1o anthodise the levying of the said
additional rate, And whereas, it i3 essentially vecessury for 1the due adminis-
tratration of the Laws that provision be made by Law for rebuilding the said
Gaol and Court House, Be it theretore enacted by the King’s Most Excellent
Majesty. by and with theadvice and consent of the Legislative Council and
Assembly of the Province of Upper Canada, consfituted aud assembled by
virtue of and. usder the authority of an Act passed in the Parliament of Great
Rritain, entifled « AnAct to repeal certain parts of an Act passed in the
f.urteenth yvear of His Majesty’s Reign, entitled « An Act for muking more
alivctual provision tor the Government of the Province of Quebec in Notih
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Ameriea, and to make further provision for the Government of the said Pro-
vince” and by the authority of the same, That His Majesty’s Justices ot the
Peaceofthesaid DistrictiiGeneral Quarter Sessions assembled, beempower-
edand they are hereby authorisedand empowered to borrow a Sum of Meney
not exceeding three thousand pounds, to be appropriated and applied in
the erecimg ofa good and suificient Gaol and Court House in the said Town
of Kingston.

1. ‘%1(1 he it further enacted by the authont_y aforesaad, That a Sum not less
thas Three Hundred Pounds, of the rates ot the said District, shall be an--
nually appropriated by the said Justices, towards paying themterest and a
ploportum of the principal of the aforesaid 'sum of three thousand pounds.

[il. Provided ahwiys, und be it further enacted by the authority aforesaid, That
the said Justices shall not pay a greater interest than six pounds per annum
ypon every hundred pounds, theyshall borrow under the authority ofthis Act.

C H A P. XXIL

An Act to appomt Trustees to the Will of WrLLian Weekes, late of York, Esquire, deceased,

to carry into effect the Provisions thereof.
[Passed 17th January, 1822.]
'g% 7T HEREAS, WiLLiam Wrekes, late of the Town of York, in the Home

District and Proviace of Upper Canada, Esquire, deceased; in and
by his last Will and Testameut in writing bearing date the ‘tenth day of QOe-
tober, One Thousand hght Hundred and Six, after a devise therein made, of
certain Lands in the Towuship of Norwich, and a bequest of fifty pounds, to
one George Alpsin thesaid Wiillnamed, © did give and devise unto Charles
“ B. Wyatt. Esquire, and John Mc;&av,(zen‘leman and to their heirs fonever,
« all other the estates real and personal, of what vature and kind soever, in
« Upper Canada, in trustto dispose of the same, and out of the monies aris-_
« ing from the sale thereof to pay Aﬂhl‘%Jl}bt debts, of what nature and kind
“ goever, aud the residue of the wonies arising from such sale orsales, to
% lay out in erecting and building the fom.dallon ofan Academy in York,in
« such situation as they the 'said, Trustees might deem most eltglble for an A-
« cademy for the education of Youth,” and by | the said Will did appoint the
said Charles B. Wyatt, and John Mc*ﬁav, the Executors thercof, And Hhere-
as, the said William Weekes departed this life soon afier zuakmcr the said
Will. and the suid Exceutors proved the same in the Court of Probate of this
Province, and took upon themselves the burthen and cxecution thereof, and-
did pay.and satisfy all the principal'debits ofthe said Testator, And w hereas,
the said Johun McKay departed this' htﬁ on or'about' the fouth day of -June,
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in the year of our Lord, One Thousand Eight Hundred and Twelve, where-
by the said Charles B. Wyatt became the sole Executor and Trustee of the
said Will, And Whereas, the said Charles B. Wyalt some time in the year
One Thousand Eight Hundred and Seven, left this Province for England,
where he has ever sinee resided, and hath neglected to proceed inthe exe-
cution of the said Will, and the trusts therein expressed, by reason whereof
the laudable intentions of the said Testator have hitherto been greatly ob-
structed to the manifest loss of the Youth of this Province, And Whereas a
very considerableresidue ofthe real Estate of the said William Weekes, in this
Provincestill remains vested in the said Charles B. Wyatt, subject tothe pay-
et of asmail residue of the debts of the said William Weekes,and to the
trust aforesaid, for the erection of an Academy in York as aforesaid ; and
it is desirable that the residue of such Estates, now remaining in the said
Charles B. Wyatt, be vested in other Trustees, to and for the uses of the
said Will of the said William Weekes, Be it titerefore enacted by the King’s
Most Excellent Majesty, by and with the advice and consent of the Legisla-
tive Council and Assembly of the Province of Upper Canada, constituted
and assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, entitled ¢ An Act to repeal certain parts of an
Act passed in the fourteenth year of His Majesty’s Reign, entitled “ An Act
for making more effectual provision for the Government of the Province of
Quebec in North America, and to make further provision for the Go-
vernment of the said Province” and by the authority of the same, That
from and after the passingof this Act, and all the residue of Estales, real
and personal now vested by the said Will, in the said Charles B. Wyatt, shall
henceforth vest in the Reverend John Strachan, Doctor of Divinity, John
Beverly Robiuson, Esquire, and Henry John Boulton, Esquire, and their
heirs, 1n trust to dispose of the same, and out of the monies arising from
the sale thereof, to pay all remaining just debts unpaid ; and the residue of
monies arising from such sale or sales to lay out in erecting and building
the foundation of an Academy in York in such situation as they the Trus-

tees appointed under and by virtue of this Act, shall deem most eligible for
such Academy. ‘

C H A P. XXIIL

An Act for the reliefof John Crysler, Esquire.

{Passed 17th January. 1822.

‘ ‘ 7THEREAS John Crysler, Esquire, Collector of Customs at the Port
of Cornwall in the Eastern District has by the Laws of this Province
been prevented from receiving any per centage on the monies collected as
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duties at the said Port and paid into the hands of the Receiver General of
this Province in consequence of the misconduct and neglect of his Deputy
in not reporting the same to the Inspector General within the period pres-
cribed by Law. nd whereas, it is expedient to afford relief to the said John
Crysler, Be ittherefore enacted by the King’s Most Excelient Majesty, by and:
with the advice and consent of the Legislative Council and Assembly of the
Province of UpperCanada,coustituted andassembled by virtue of and under’
the authority of an Act passed in the Parliament of Great Britain, entitled
¢ An Act to repeal certain parts of an Act passed in the fourteenth year of
His Majesty’s Reign, entitled « An Act for making more effectual provision
for the Government of the Province of Quebecin North America, and to make
further provision for the Government of the said Province” and by the au-
thority of the same, That it shall and may be Lawful for the Inspector Ge-~
neral of this Province to allow to the said John Crysler as Collector at the
said Port of Cornwall, the regular per centage to which the said John Crysler
would by Law be entitled on all monies heretofore collected at the said
Port and which may be paid into the hands of the Receiver General of this
Province, as if the said monies had been accounted for according to and
within the peripd prescribed by Law.-

T —

C HAP XXIV.

An Act for the reliefof Peter Miller,
[Passed 17th J anuary 1822.]

MOST GRACIOUS SOVEREIGN,

HEREAS it appears by the Petition of Peter Miller, Private of the

First Regiment of York Militia, that during the late War with the
United States of America, he contracted a disease while on Service which
from that time has rendered him incapable of earning his livelihood and pro-
curing the common necessaries of life, /Ind whereas, it is desirable and pro-
per under such circumstances to make provision for the said Peter Miller
i future, May it therefore please Your Majesty that it -may be enacted,
And be it enacted by the King’s Most Excellent Majesty, by and with
the advice and .consent of the Legislative ' Council and- Assembly of the
Province of Upper Canada, constituted and’ assembled by virtue of and
under the authority of an.Act passed in the “Parliament of Great Britain,
_entitled ¥ An Act to repéal certain parts of an Act passedin the fourteenth
year of his Majesty’s Reign, entitled « An Act for 'making more eflectual
provision for the Government of the Province of Quebec in North America,
and to make further provision for the Government of the said Province™ and
by the authority of the .same, That from and after’the passing of this
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Act, there be gravled to the said Peter Miller for and duriug his natural life
the sum of T'wenty Pounds anunally, which said sim of T'w e,zty Pounds shall
commence and become payable frem and after the pessing of this Act.

. And be it further enucted by the mm:m'lg, aforesiier, That the sum here-
in declared to be payable shall ke paid by the Receiver General of this Pro-
virce out of the monies that now are or which tizy hereafter come into his
hauds subject tothe disposition of the Parlinment of this Province in dis-
charge of such Warrant or Warrants as way therefore, from time to time be
issued by the Governor. Lieutenant Gevernor, or 3’e:son adminiztering the
Government of this Province, and be aceounted for to His Mujesty, thraugh
the Lords Commissioners of Bis T reasary, for the ime being in such man-
ner and form as His Majesty his Heirs and Successors may pledse {o direct.

CHAP. XXV.
An Act for the relief of John White,
[?assed 17th January 1822.5

ta;%' HEREAS Joha White, was during the late War with the Uni-

¥ ¥ ted States of America verv griu'dusiy wounded in action with the cu-
emy 1n the Westers District of this Provines, so as to be entirely disabled
from earning bis livelihood, And whereas, the said John White at the time.
of lis being so wouided wasnot borne upon the strength of any Conpaiy
of Militia in this Province is not entiticd to be’ pk aced on the Pension List.
thereoll but having been employed as an Artificer in the Navy Yard at Am-
hersthurgh before the retreat ot fiis th;ef;n s forces, from thence under
Major General Procter, did at the time of Such retreat bear arms in defence
of this Province: and was al the time of'his being disabled by wounds in the
dlschare;e of the daty of a Militia man. Jnd u,/:ums. the said John White
is by such wounds disabled .from supporting hiniseli ac.d is burthened with
a !arop family. and having saffered most smelcl_y in defence of this Proviuce

isa proper ohject of its boumy Be it therefore enacted by the King’s Most

Excsllent Majesty.byandwitirthe advice and eousent of the Le gis]mne Couin-
cil and Assembly of the Province of Upper (“dnai(f,x,co:;qtlttltna aud assembléd

by virtue of and under the authority of an Act passed in ‘the Parliament of

Great Britain, entitled « An Act lo repeql certaii; parts’of ‘an-Act passed
in the fourteenth year of hb\d‘aymy s Reign, enlitled « An Act for maKing
more eifectual provision for the Government of the Provmce of Quebec i in
North Amencq, and to iaie further provision for the uovermnent ‘of 'the
said Province,” and by the authority of e same, T hat out of the Rates
and Dutics’ alceady raised, levied and collected, orhéreaftér .to be
maised, levied and collected, to and for the uses of this Provinee, and in the
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hands of the Receiver General unappropriated, there be granted to the said
John White. for and during his natural life, the sum of Twenty Pounds an-
nually. which said sum of Twenty Pounds shall commence and become pay-
able from and after the passing of this Act.. .

Il. And be it further enacted by the authority aforesaid, That the said sum
of Twenty Pounds, shall be paid by the Receiver General, out of the rates
and duties aforesaid, in discharge'of such Warrant or Warrants as may from
{ime to time be issned by the Governor, Lieutenant Governor. or Person Ad-
ministering the Government of this Province, and be accounted for to His Ma-
jesty, through the Liords Commissioners of His Treasury for'the time being.in

such manuer and form as His Majesty, His Heirs and Successors may please
to dircct.

CHAP XXVL

An Act to make good certain Monies issusd and advanced by His Excellency the Lieutenant
Goveroor, in pursuance of an Address of the House of Assembly.

[Passed 17th January,1822.]
MOST GRACIOUS SOVEREIGN,

HEREAS, in pursuance ofan Address of your Commons Houseof As-

sembly during its last Session, to His Excellency Sir Peregrine Mait-
land, Lieutenant Governor, of your Province of Upper Canada, theé sum of
One Thousand and Fifty Pounds Seventeen Shillings andone penny, half pen-
ny has beenissued and advanced by your Lieutenant Governor, tothe Clerks
and other Officers of the two Houses of Parliament, to enable them to pay the
contingent expences of the last Session of ‘the Provincial Legislature, may
it therefore please your Majesty that it may be enacted, And be it enacted
by the King’s Most Excellent Mjesty, by and with the advice and consent
of the Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of An Act
passed in the Parliament of Great Britain, entitled « An Actto repeal cer-
tain'parts of an Act passed in the fourteenth year of His Majesty’s Reign,

entitled « An Act for making more effectual provision for the Government-of"

the Province of Quebec in North America, and to make further provision.
for the Government of the said Province and by the authority of the same.
That -out of the fund or funds subject to the disposition of the Parliament of
this Province and in the hands of the Receiver General, unappropriated,
there shall be issued and applied the Sll‘llm of One Thousand and F'ifty Pounds
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Seventeen Shillings and Dne Peony half penny to make. good the *said sum
which has been issued and adviace ] 1a pursuance of the 1fhresaid add ress,
IL Aua be it further enacted by the autherity aforesaid, That the due appli-
cation of the said sum of mosey pursuant to the directions of this Aect shall
be accounted for to your Meajesty through the Lords Cowmissioners of Your
Majesty’s Treasury in such manner and form as your Majesty your Heirs
and buccessors may be graciously pleased to direct. -

C H A P. XXVIL

An Act ta remunerafe the Cemmis~ioners appomnied to tienst on Fehulfof this Province with
the Commissioners of Lower Canuada on the subject of cur Commercinl retations with thit
Provinee, ’ '

[Paésed 17th January, 1822.]
MOST GRACIOUS SOVEREIGN,

'% %/ CGEREAS itis necessary to remunerate the Commissioners appoint-
%/—ed under the authority of an Act passed in the thirty-seventh year.
ol His lute Majesty’s Reign, to treat with Commissioners appointed on

the partof the Province of Lower Carada, respecting the levying of duties
and regulation of drawbacks and other matters and things in the said Act
mentioned, May it therefore please your Majesty that it may be enacted,
and be it enacted by the King’s Most Exellent Majesty, by and with the
advice and consent of the Legislative Counecil and Assembly of the. Fro-
vince of Upper Canada, constitute d and sscen Hled by virtue of and under
the authority of an Act passed ia the Parlianentof Great Britain, entitisd
“ An At to repeal certain parts of a1 Vet passed itr the fourteenth year of
His Majesty’s Reign, eutitled « An Act for making- mere effectual prosision
for the Governmeat of the Province of Quebec in North America, and to
make further provision for the Government ot the said Province” and.by
the authority of the same, That from and out of the rates and duties inow:
levied and collected or hereafier to he raised, levied and collected to.and
for the uses of this Province and remaining in the hands of the Receiver. Ge-
neral unappropriated, there be granted to your -Majesty the sum of Three
Hundred Pounds of Lawful money of this Province to be disposed of and
applied as follows. that is to say, to the Houorable Thomas Clark, Allan
McLean aud Jonas Jones, Esquires. the Commissioners lately appointed :on
behalf of this Province for the purposes above mentioned. the sum of OneHun

dred Pounds each, which said sum of Three Hundred Pounds shall be paid
by the Receiver General of this Province in discharge of such Warrants as
may for that purpose be-issued by the. Governor, Lieutenant Goverior. or
Person administering the Government of this Province in favor of the said
Thomas Clark, Allan McLean, and Jorzs Jones, aud shall be-accounted for
to your Majesty through the Lords Commissioners of your Treasury in such
maurer and form as it shall please your Majesty to direct.



