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Council from lst July, 1881, to date, in accordance with the Act 44
Victoria, Uhapter 2, Schedule B.

No. 16... BUCHANAN, -:-Return to Order; Correspondence relative to indemnity to the friends of
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cut timber on the Government lands in Manitoba, Keewatin and the
'North-West Territories granted by the Government until the 1st February,
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No. 30b. SQUATTERS

No. 30C. PASTURAGE
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printed.)
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Dominion Government and the Governments of Ontario and Quebec, re-
latiug to tLe unsettled Trust and Land Improvement Fund Account.

No. 30e. STAKED CLAIMS:-eturn to Address; Report of the Commission consisting of Judges Miller
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No. 30À. PUELIC
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prented.)

No. 301.. PaE-EMMPTIos :-Return to Order; Showing the number of acres entered as Pre-emptions in
Manitoba, Keewatin and the North-West Territories, during the year 1881.
Also, the number entered as Pre-emptions in each year prior to 1881.

No. 30m. MIxIxG RIGuTs :-Return to Address; Orders in Council and Regulations in connection with
Mining Rights not yet brought down. (Noi printed.)

No. 30n. LAND AeWNTS, REPORTS oFr:-Return to Order- Reports of Government Land Agents relating
to the working of the I3 ominion Lands Act or Land Regulations in
Manitoba and thejNorth-West Territories. (Notprinted.)

No. 300.LAND AGENCIs, LocATION oF :-Return to Order; Showing the number and location of Gov-
erniment band Agencies in Manitoba Keewatin and the North-West
Territories ; the number of officers employed, and their salaries.

No. 30P. HUDsoN BAY Co. CLAIM To LANDS :-Return to Address; Orders in Council and Instructions
of the Department of the Iuterior relating to claims of the Hudson Bay
Co. to lands in the Red River Settlement Belt.

No. 31... !PEAcE RIVER AND SKERNA EXPLORATIONs:-Return to Order; Showing the cost of each of the
expeditions employed in exploring the country in the neighborhood of the
Peace River and the Skeena, and the northern routes, for a railroad to the
P iri J

ac c OJcean. ( Not print .)
No. 32... Crvm SERVICE OMMIsSIQN :-Second Report of the Civil Service Commission, dated Ottawa,I 28th July, 1881.
No, 32a. Minority Memorandum of Messrs. Taché and Tilton, members of the Civil

Service Commission.

No. 33... SUPERANXUATION ALLowAIicES:-Statement 'Of all Allowances and Gratuities granted since
1 last Return, under the Act 33 Vic., cap 4, relating to Superannuation.

A5 victoria. A. 1882
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NO. 33a. Return to Order; Showing the sum total paid each year for all Allowances or
Compensations granted as Retiring Allowances or Superannuations, from
30th June, 1873, to 30th Jane, 1881. (Not printed.)

No. 34... GOVERNOR-GENERAL'S WARRANTS IssUED :-Return of the Governor-General's Warrants issued
since last Session of Parliament, in accordance with the Act 41 Vic.,
cap. 7, sec 32, on account of the fiscal year 1880-81, and a similar
Return for the fiscal year 1881-82.

o. 35... 0MBERoF THE GOVEUNMENT, EXPENsEs oF :-Return to Order; Showing the expenses incur-
red by the several Members of the Government, and any other person in
the service of the Government, sent to England or elsewhere, from the
10th February, 1880, to. date.

No. 36... SILVER Coix :-Return to Order; Correspondence relating to the coinage of an adequate sup-
ply of Silver Coin for business purposes and publie use in Canada.
<Not printed.)

No. 36a. Return to Address (Senate); Statement showing the qantity of Canadian
Silver Coin issued by the Government of Canada, from lt July, 1867, to
Ist March, 1881, specifying the quantity issued of each denomination, &o.
(Not prented.)

No. 37... BOUNDARY AWARD :-Return to Address; Correspondence between the Governinent of Ontario
and the Government of Canada relating to the subject of the Boundary
Award.

No . 3 7a. Return to Address; Correspondence not heretofore laid before The House in
connection with the Northern and.Western Boundary of Ontario.

No. 37b. Return to Address; Correspondence with the Lieutenant-Governorof Ontario
relating to the Boundary Award, since the 27th January last. Also, ail
correspondence, &c., relating to the appointment of Arbitrators.

NO. 38... CEsus :-Message; Transmitting copy of the "Numerical Caonus" of the Dominion of
Canada, taken under the Act 42 Vie., cap. 21. (lot printed.)

No. 38a. Report of theVinister of Agriculture in relation to the Census Taking, &c.,
and the instructions to the officers employed in taking the second Census
of Canada, 1881. (Not printed.)

Return to Order; For the full description of the localit compried in each
Census Sub-District, from "A" to " F," inclusive, o Census District No.
192, " The Territories," with map delineating the boundaries of each such
Sub-District. (Not printed.)

o. 3 8C. Return to Order; Showing the names of all Officers and Enumerators em-
ployed in taking the Census in 1881 in the County of St. John, the
amounts paid for fees, &c. (Notprinted.)

Xo. 381. Retura to Order; Showing the names of the persons who made the Census of
1881, in the County of Rimouski, and the amount received ,by each for
fees, &c. (Not printed.)

.. COAL LANDF :-Copy of the Regulations for the disposal of the Coal Lands.
No. 40 FUGTv

.. F-UGITIVE OFFUNDERs' BILL :-Certain correspondence between the Imperial and Canadian
Governments relating to the proposed Fugitive Offenders' Bill. (Senate.)

. 1SUMAMIZ TELEGRAPU:-Return to Address (Senate); Correspondence, &c., in reference to
Mr. Sandford Fleming's scheme for connecting with Asia by sub-marine
telegraph, with the documents relating to the same.

' Return to Address (Senate); Correspondence since the 19th March, 1881,
between the Government of '0anada and Mr. Sandford Fleming respecting
a submarine telegraph between the Western coast of Canada and Asia.

2... MILLS ADFAc ToRiEs :-Report of the Commissioners appointed to enquire into the working of

O.. 1 Mills and Factories of the Dominion, and the labor employed therein.

".OVERNMENT SAVINGs BANKs :-Return to Order; Number of depositors in the Government
Savings Bank of sums under $10 during the last financial year.
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No. 43a. GOVERNMENT SAvINGs BANKs:-
Cost of Branches:-

Return to Order; Showing the cost of the Savings Bank Branches of the
Finance and Post Office Departments, also the total cost of maintaining-
the several Savings Banks under the control of the Government through-
out Canada.

No. 435. Agents' Instructions -
Copy of a Report of a Committee of the Honorable the Privy Council, approved

by His Excellency the Governor General in Council on the 24th March,
1881, respecting instructions to Agents forthe management of the Dominion
Government Savings Banks.

No. 43c. Money sent out:-
Return to Order; Showing the amount of moneys sent from Canada by Post

Office Money Order to all countries during the year 1881, and the cost.
(Not printed.)

No. 44... INTEREST ON PUBLic DEBT ;-Return to Address; Correspondenee between the Government of'
Canada and Messrs. Glyn and Baring, in reference to any alteration in
the arrangements for the payment of intereat on the Public Debt, &c.

No. 45... RECEIPTs AND EXPENDITURES, CONSOLIDATED FUND:-Return to Order; Receipts and Expendi-
tures chargeable to Consolidated Fund, from 1st July, 1881, to 20th
February, 1882. (Notprinted.)

No. 45a. Return to Order; Receipts and Expenditures chargeable. to Consolidated
Fund, from the lt July to the 1st February, in the fiscal years terminating
on the 30thday of June, 1874, 1875, 1876, 1877, 1878, 1879, 1880, 1881 and
1882 respectively. (Not printed.)

No. 46... MoNEy oN DEPOsIT :-Return to Order; Statement showing the amount of money on deposit on
the 1st of February, 1882, whether in Canada or elsewhere, with the names.
of the banks where so deposited, also the amount of interest, &c.

No. 46a. Return to Order; Statement of the total amount on deposit with banks in,
Canada upon the last days in each month in the fiscal year 1880-81. (Not
printed.)

No. 47... RivER RESTIGOUCHE:-Return to Order; Report of H. F. Perley, Esquire, and C. F. Roy,
Esquire, respecting the channel in the traverse of the River Restigouche.
(.Ao0 prned.)

No. 48... CANADIAN PAcIPIc RiiLwÂY :-Return to Address; Specifications, tenders, correspondence, &c.,
relative to the letting of the railway work between Emory's and Port.
Moody, B.C.

No. 48a. Supplementary ditto.

No. 485. Agreement entered into between John Paterson and Her Majesty Queen
Victoria, to erect section bouses, &c., on the line of the Canadian Pacifie-
Railway between Yale and Kamloops Lake, B.C. (Not printed.)

Also, between Andrew Onderdonk and Her Majesty Queen Victoria, for the
construction of the section of the Canadian Pacific Railway from Emory's
Bar to Port Moody, B.C. (Notprinted.)

Also, between Andrew Onderdonk and Her Majesty Queen Victoria, for a
steel or iron bridge over Fraser River at Lytton, B.C. (Not printed.)

Also, between Walter Oliver and Her Majesty Queen Victoria, to construct a
passenger and freight station at Rat Portage, on the Canadian Pacifie
Railway, for $1,925, and the outhouse for $125, total $2,050, before the
15th August, 1881. (Not printed.)

Also contract for freighting Engineers supplies from end of Section 15 to
Section 42, Canadian Pacific Railway, with Robert Ferres, Peter Paul,
and George Millwar, contractors. (Notprinted.)

No. 48c. Return to Order; Letters and Reports from the Engineer in Chief to the
Minister of Railways, also from the District Engineer of Manitoba District.
to the Engineer in Chief in connection with the increase of quantities on
Contract 15, Pacifie Railway. (Not pranted.)

Also, Copies of Instructions given to Mr. Haney, and also what changes have,
been made in the grades and curvature since the winter of 1879-80. (ot
printed.)

No. 481. Return to Order; Correspondence, &c., on the subject of the rates to be
charged on Canadian Pacific Railway.

12
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No. 48e. C~INAIIE PÂCIFIO RAILwAY:-Return to Address; Order in Council respectin the charter for
. the construction of the Canadian Pacifie Railway, the charter itself, the

deposit of a million, and the definition of the word " capital."

No. Return to Address; Correspondence since the 22nd December, 1880,
with Smith, Ripley & Co., upon the subject of the Georgian Bay Branch
of the Pacifie Railway contract. (Notprinted.)

-No. 4 8.. Return to Address; Correspondence relating to the rates for passengers and
freight on any railway operated by the Canadian Pacifie Railway Company,
and of all Reports and Orders in Council affecting the same, and a o of
any.special rates.

No. 48h. Return to Order; Correspondence on the subject of any railway, or projected
railway, clanmed by the Canadian Pacifie Railway Company to be in
derogation of their contract rights.

'ao. 48..

No. 48j..

No. 48k.

No. 481..

:No. 48m.

-NO 148n.

-o. 48o.

A. 1882

Return to Order; Showing the approximate'quantities of the several classes of
work for the construction of the railway between Port Moody and Yale.
(Notprinted.)

Return to Order; Copy of the cheque deposited by Andrew Onderdonk with
hie tender, which was accepted for the construetion,of the railway from
Port Moody to Emory's Bar. (Not printed.)

Return to Order of 21st February, 1881; Copies of contract between one Ham
MeMicken, acting for himself or as an age- t, and T. J. Lynskey, Superin-
tendent of the line of the Canadian Pacihe Railway from Emerson to St.
Boniface in relation to the carrying and delivery of freight in Winnipeg,
&c. (Notlprinted.)

Return to Order of the 21st February, 1881: Letters, documents, &c., in rela-
tion to difficulties between one Ham MeMicken, or T. J. Lynskey and
Robert Tait, with reference to the ferry between St. Boniface and
Winnipeg. (Not prnted.)

Return to Order of llth February, 1881; Showing the costZof the surveys and
location of the second one hundred miles west of Red River of the
Canadian Pacifie Railway, from lst January, 1879, to lst February, 1881.
(Not printed.)

Return to Address; Correspondence with the C.P.R. Company, on the subject
of the route of any part or branch thereof, and a statement of the expendi-
ture by the Government on the line to the westward of Winnipeg.

Return to Address; Correspondence, &c., in relation to any payments of
money to the Canadian Pacifie Railway Company, with asdetailed state-
ment of all such payments.' f(Not prrnied.)

Return to Address; Correspondence, &c., in relation to the acceptance of the
Land Grant Bonds of the Canadian Pacifie Railway Company by the
Government for any public purpose.

Return to Address Correspondence, &c in relation to any grants or reser-
vations of land for the Canadian éPacific Railway Company. (Not
printed.)

Return to Order; Correspondence with the Canadian Pacifie Railway Com-
pany, respecting all claims made by said Company for stone, &c., used
for the construction of the said road. (Not printed.)

Return to Order; Detailed!Statement of all deposits lot money made by the
Canadian Pacifie Railway Company with the Government, also or any
purchases made by the Company from the Government. (Not printed.)

Report cf the Royal;Commission on the Canadian Pacifie Railway, being Vols.
1 2 and 3 of the evidence taken'before them. (Not reprintedfor essional
Papera.)

Return to Order; Statement of the sums expended in connection with the
Canadian Pacifie Railway Commission, and correspondence, &c., as to
the printing of the evidence or Report. (Not printed.)

Further Supplementary Return to Address ; For advertisements, specifications,
&c., relating to the letting of the railway work between Emory's Bar
and Port Moody, B.C.
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No. 48w. CANADIAN PAciFIC RAILWAY:-Return to Order; Copies of all contracte for the construction
of any part of the Canadian Pacific Railway, made by the Company with
any firm, since the date of the previous order.

No. 48x. Return to Order; Correspondence, &c., relating to the allowances proposed
to be paid to Canadian Manufacturers of certain goode required by the
Canadian Pacifie Railway Company. (Not printed.)

No.:48y. Return to Ordor; Correspondence, &c., in respect to measures being taken t>
ensure to the Maritime Provinces, the winter terminus of the Canadian
Pacific Railway. (Notprinted.)

No. 48z.. Communication from the Secretary of the Canadian Pacifie Railway Com-
pany, dated Montreal, 30th March, 1882, applying to have the location of
the lino between the western terminal point of the subsidised portion of
the Canada Central Railway (now Canadian Pacific) and Ag oma Mille,
already alluded to, the Sault Ste. Marie Branch approved. (Not printed.)

No. 48aa Return to Address ; Correspondence between the Canadian Pacific Railway
Company and the Government, relating to the Company or its affaire
(Not printed.)

No'48bb Return to Order Detailed Statement of the particulars of the charges made
against the danadian Pacifie Railway Compny for work performed on
the first hundred miles west of Red River. ( N printed.)

No.'48cc Return to Address (Senate); Communications addressed by Mr. Sandford
Fleming to the Secretary of State on the subject of the Report of the
recent Railway Commission as laid before both louses of Parliament.

CONTENTS OF VOLUME No. 10.
No. 49... PORT DANiL. HARBoR :-Return to Order ; Report of the Engineer who made the survey of the

Harbor of Port Daniel, in 1881. (Notprinted.)

No.350... ExPORTS AND'IMPORTS :-Return to Order; Return of the Exports and Imports from the 1st
Jul to the 1st January, in each of the years 1877, 1878, 1879, 1880, 1881
an 1882, respectively. (Not printed.)

No. 51... WooD EXPORTED FROM CIICoUT1MI AND SAGUENAY:-Return to Order; Statement showing
the total value of Wood manufactured or unmanufaetured exported from
the United Counties of Chiooutimi and Saguenay, during the year ending
30th June last. (Not printed.)

No. 52... FIsH]EXPORTEDIPRoM CHICOUTIMI AND SAGUENAY :-Return to Order; Statement showing the
total value of Fish, Fish Oils, Furs and Skins of Marine Animals exported
from the United Counties of Chicoutimi and Saguenay, during the year
ended 3Oth June last. (Not printed.)

No. 53... MoosE, YoRK AND.1 CHURCHILL CUsToMs DUTIES :-Return to Order ;- Showing the amount
received for duties at the Ports of Moose, York and Churchill, during the
years from 1876 to 1881, inclusive; also the amount paid to Customs
Officers at the several ports. (Not printed.)

No. 54... HuDsoN BAY, RAILWAY To :-Return to Address ; Correspondence between the Government
of Canada and any other parties in reference to the proposed Railway
from Manitoba to Hudson Bay. (Notprinted.)

No. 55... BANKS, CIRCULARS SENT TO :-Return to Order ; Copies of three Circulars asking for informa-
tion recently directed, under instructions of the Minister of Finance, to
several of the Banks, with the names of the Banks to which they were
directed.

No. PAsrEBIAo HARBOR:-Return.to Order; Report of the Engineer who made the Survey of the
Harbor of Paspebiac in 1874 and 1875. (Not printed.)

No. 57... DoINxioN STATUTES :-Official Return of the Distribution of the Dominion Statutes of Canada,being 44 Victoria, 3rd Session, 4th Parliament, 1880-81. (Not printed.)

No.ý58... BoNDs ANDLSECURITIEs :-Statement of all Bonds and Securities registered in thé Department
of the Secretary of State of Canada, under the Act 31 Victoria, chapter
37, section 15. (Not printed.)

14
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No. 59... CANADIAN ToBAcco:-Return to Order; Statement showing the amount in detail, for each
county, of the Revenue produced by the duty on Canadian Tobaceo, the
cost of collecting, and the amount of Fines levied between the lst January
and 3lst December, 1881.

o. 59a. Return to Order; Statement showing amount of duties collected on Canadian
Tobacco, the costs of Stamps used, &c., and of all or any expenses
defrayed out of the public chest. ,Not printed.)

No. 595. Return to Order; Return of all Canadian grown Tobacco seized by officers of
the Department of Inland Revenue within the Provinceof Quebec, during
the years 1875, 1876, 1877 and 1878. (Not printed.)

Return to Order; List of all persons appointed as Tobaooo Inspectors, under
Act 42 Victoria, chapter 19. (Not printed.)

No. 59d. Return to Order; Statement showing the names of the persons in, the second
Registration District of the County of Rimouski who have paid the tax
en tobacco of their own growth sold by them. (Not printed.)

No. 0... KINGsvnL HABBoR:-Return to Order ; Reports of H. F. Perley, Es., Chief Engineer,
Department of Public Works, respecting Kingsville Har r. (Notprinted.)

No. 61... SEizUREs AND FiNEs :-Return to Order; Showing the number of seizures made at each Port of
Entry of the Dominion, during the fiscal year ending 30th June, 1881.; the
fines exacted and how disposed of. (Not printed.)

No.61a. Return to Order; Showing the number and nature of the several seizures
made at the different Ports of Entry of the Dominion from the 30th da of
June, 1881, to the Ist day of January, 1882, and the amount of fmes
exacted in each case disposed of. (N t printed.)

o. 62... STEAMBoATS, INSPECTION or :-Return to Order; Copy of all Rules and Regulations for the
Inspection of Steamboats in force in the years 1879 and 1880, also a copy
of any Jnspector's certificate, granted to the steamer Waubuno navigating
the waters of the Georgian Bay, Lake Huron in 1879, &c. (Not prited.)

No. 3... NAPOLEON III., STEAMER :-Return to Order; Reports respecting the condition of the engines
and boilers of the Government Steamer Napoleon III., since lst Jnuiary,
1878, with copies of tenders for new engines and boilers, &c. (Not
prnted.)

No. 6... VEssELS, U.S., RIGISTERED IN CANADAÂ-Return to Order; Statement showing the number of
vessels propelled by wind or steam which were built in the United States
and registered in Canada between the 1st January, 1878, and the lst
January, 1880. (Not prînted.)

N. 644. Return to Order; Showing the name and number of all boats or sailing vessels
lost on Canadian inland waters, since 1870, with the value of property
and number of lives lost and the causes of the losses. (Not priaed.)

X0. .Ieturn to Address; Correspondence in reference to loss of vessels on our
inland waters in consequence of overloading or shifting of cargoes.-(Not
printed.)

No. 65... MARINER Siox FUND:-Return to Order; Statement of the annual amounts collected on shipi
frequenting the River Saguenay, from lst July, 1867, to lst July last, for
the Sick and Disabled Mariners' Fund. (Rotprinted.)

No. 6... DRuID, STEAxE*-Return to Order; Return of all tenders forwarded to the Department og
Marine and Fisheries for the construction of new feathering wheels, &c.,
to the engine of the Government steamer Druid, Engineer' s reports, &o.
(Not printed.)

No. 67... S. McEDWARDU, DismissAL or:-Return toOrder; Papers in connection with the dismissal
of A. S. McEdwards, late postmaster at Neustadt. (Not prined.)

.PofINT AUX TRMBLEs, WHAR AT:-Return to Order; Report of the Engineer appointed by
the Government o ascertain the possibility of constructing a wharf at
Point aux Trembles, in the County of Portneuf, with the plans, &c. (Noi
printed.)

no. 69...
." RAILWAYrCo. RUaRNs, N.S. :-Returns furnished by railway companies in Nova Scotia, under
I 38 Victoria, chapter 25. (Not printed.)
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No. 70... LousE BRIDGE :-Return to Order; Correspondence between tke Department of Railways and
the Council of the City of Winnipeg on the subject of the Louise Bridge.
(Not printed.)

N.1.Ems FIsIEav, RIVER RIcHELIEU:-Return tO Address. (Senate); Documents bearing dates
between January, 1874, and 18th March, 1881, in the possession of the
Department of Mfarine and Fisheries, relating to the rights of Joseph
Gyetts, Pierre Dionne and Toussaint Haot, in an eel fishery situate in the
bed of the River Richelieu. (Not printed.)

No. 72... LÂvAL UNIVERSITY:-Return to Address; Relating to the Act passed by the Quebec Legiula-
ture, at its last Session respecting Lavai University, and the petitions
asking for the disallowance of the said Act. (Not printed.)

No. 73... CANADIAN ßSIPs AND FRENcH PRODUCTS:-Return to Address (Senate) ; Respecting the sale of
1 Canadian built ships in France on the same favorable terms as are enjoyed

by vessels of British construction ; also as to the admission of French
products into this country on more favorable terms. (Not printed.)

No..74... TELEGRAP

No. 75... IMININe A

No. 76... INDIANs,

H3 CAPE SABLE :-Return to Order; COrrespondence with the Department of Publie
Works, asking the Government to provide for telegraphic communication
between Cape Sable Island and the mainland, in the ounty ot Shelburne.
(Not printed.)

CT, QuEsec:-Return to Address ; Copies of the Act passed by the Quebec Legisla-
ture in the Session of 1830 respecting mines; of the petitions praying for
the disallowance of the said Act, and the Report of the Minister of Justice.
( Not printed.)

ARREARs DUE TO :-Return to Address ; Correspondence between the Government of
the Dominion and the Government of Ontario in reference to the arrears
due to the Indians of Lakes Huron and Superior under the Robinson
Treaty.

o. 77T...'ST. MICHUL WHARF :-Re rts in relation to im provements ke, to be made on the Wharf at
St. Zchel, (ounty of Be chasse. Notpr"mtd.)

No. 78... AcDIA STEAKsriP CoxPANY's PIEs:-Return to Order; Corresondence relating to the con-
struction of the Acadia Steamship Company s.Pier at Annapolis,Iand any
estimates of the cost. (Not printed.)

No. 79... WINTER COMMUNICATION, P.E.I. :-eturn toa.Order; Correspondence in reference te the

improvement of winter ommuctiorbetween Prin"e dardland

No. 9a.1and the mailand.

No. 79a. Supplementary do do do

No.,80.. NonTII-WEsT MOUNTED POLICE SUPPLIEs :-Return to Order Copy of the Contract entered into
by the Governiment, in 1880, with J. G. Baker :& Company, of Fort
Benton, for furnishing supplies for the North-West Mounted Police.

No. 81... INTEECoLoNIAL RAILwAY :-Return to Order; Copies of all tariffs of rates for freight or passengers
on the Intercolonial and Prince Edward Island Railways; and Statement
of all special rates. (Not printed.)

No. 81a. Return to Order; Account of stock taken in the stores orqshops of the Inter-
colonial Railway at Moncton, during the years 1879 and 1880. (No&
printed.)

No. 81b. Return to Order; Showing the average number of miles of the Intercolonial
Railway worked each year; the cost per mile of running the road, and
the average quantity of freight carried, and the average earnings per
mile each year.

No. 81c. Return tn Order; Showing the working expenses and revenue of theIntercolo-
nial Railway in each of the years 1877, 1878, 1879, 1880 and 1881; the
number cl employés and their salaries, and the number of miles run.

No. 81d. Return to Order; Showing the number of locomotives and cars, &c., at the
several workshops of the Intercolonial Railway now undergoing or
awaiting repairs. (Not printed.)

No. 816. Return, and Supplementary Return, to Order; Tenders, Correspondence, &c.,
respecting the purchase of second hand coal hoppers fromi or through B.
Burland.
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No. 81f. INTEBCOLONIAL RAILWAY:-Return to Order; Statement and complaint of J. St. Laurent in
relation to the killing of a horse by the cars on the branch of the
Intercolonial Railway at Rimouski. and Report of Mr. Rennie annexed.
(Not printed.)

No. Bg. Return to Order; Reports made by Frank Shanly on claims made by contrao-
tors or others on the Intercolonial.

Ro. 81À. Return to Order; Showing what branches or sidings of the Intercolonial Rail-
way were built or commenced during the year 1881, the length and oost
of each, &c.

30..81i.. Return to Order; Showing, in detail, the expenditure of $24,372.54 described
in the Minister of Railway's Report, Appendix No. 3, fer completion of the
Intercolonial. (Not printed.)

No. 81j. Return to Order; Showing the total cost to date of the portion of the Interco-
lonial Railway between River du Loup and the terminus at Hadlow, or
Chaudière Junction.

30o.,81k• Comparative Statement of the operations, Intercolonial Railway, from lst
July, 1876 to 1880-81.

o. 817• Capital account, Intercolonial Railway, of the quantity of rolling stock
delivered and to be delivered, and of the expenditure thereon, from lot
July, 1874, to lst July, 1883.

3.81m. Memaorandum of the steel rails renewals, Intercolonial Railway, during the
years 1874-75 to 1878-79.

O 81n- Return to Order; Statement showing the quantities of Spring Hill coal, deliv-
ered at St. ohn and intermediate stations by the Intercolonial Railroad
during the ear ending 31st December, 1881; also rates of freight, &c.
(Not printed.)

o.'.81. Return to Order Copies aIl of documenta relatlng to the claim of Félix
Caron and âenriette Chouinard, both of St. Jean Port Joli, againat the
Intercolonial Railway. (Not printed.)

0. 8 1P. Return to Order; Showing what number of locomotives, passenger freight and
coal cars, and other rolling stock, were purchased or contracted for or
built at the Government workshops during the year ending 31st Decem-
ber, 1881.

81g. Return Order; Report of the section men, in relation to damages caused by
fire from the locomotives to the property of Mr. Ferdinand Bellevance.
(Not printed.)

Return to Order; for Rdvertisements, or circulars asking for tenders for the
supply of iron ;and iron manufactures, &c., required for the use of the
Intercolonial Railway, during the period from 30th June, 1880, to 31st
December, 1881.

No. 82••• MANITOBA BOUNDARIEs :-Return to Address; Copy of tre Proclamation bringwing into force
the Act extending the Boundaries of the Province of Manitoba. (Not
printed.)

No. 8 2a. Return to Address; Despatches;between the Governments of Canada and
Manitoba, in reference to the extension of the Boundaries of Manitoba,
and also in reference to further grants of money to that Province.

--o 83«** FAcTonRIs, COxxISsIONERS:-Return to Order; Instructions to, and correspondence witk the
Commissioners on Factories, including instructions and correspondenes
as to information on other points than those contained in the Report laid
on the Table, with certain-sdetailed Statements in the possession of the
Government, &c.

••. 84... COTTONs, CANAADIN AND FOREIGN:-Return to Order; Statements in the possession of the
Government showing the cost of the specified brands of like qualities of
Canadian and Foreign Brown and White Cottons. (Not printed.)

Xo. 85...FBN -- Aa, SENATOR:-Return to Address (Senate); Correspondence between the Goverament
and Senator Fabre, together with the amount of compensation paid hiDi
tor travelling and other expenses. (Not printed.)
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No. METEonoLoGICAL SERVICE :-Return to Order; Statement showing the amounts paid for the
Meteorological Service of Canada during the years 1877, 1878, 1879, 1880
and 1881. (Notprinted.)

No. 87... BRITISH CANADiAN LoAN AND INVESTMENT CoMPANY :-List of the Shareholders of, with Statê.
ment of its affairs. (Not printed.)

No. 88..ILONDOX~ POST 071cR -- Return (in part) to Address ; Report made by Post Office Inspector

No. 88a.

No. 88b.

No. 89...

No. 90...

No. 91...

Dewe about 1880, on the defaults and irregularities in the London Post
Office. (Notprinted.)

Supplementary Return to Address ; Report made by Post Office Inspector
Dewe about 1880, on the default and irregularities in the London Post
Office. ( Not printed.)

Return ta Address ; Correspondence, &c., relating to J. J. Ross and G. Gordon,
late Clerks in the London Post Office, and to their superannuation. (Not
printed.)

VANcOUVER ISLAND, TELEGRAPH ON :-Return to Order; For Papers asking that the Telegraph
Line on the east coast of Vancouver's Island be extended to Comox.
(Not printed.)

AiNIE STEWART, TuG BOAT:-Return to Order; Statement of Services performed for the
Government by the Tugboat Annie Stewart, during the past three years,
and copies of contracta entered into with the owners. (Not printed.)

GRINDING IN BOND :-Return to Address; Correspondence, regulations, &c., on the subject of
Grinding in Bond, with a Statement of all Bonds given under the regula-
tions, and of any action taken thereon, and of te present condition of
things in respect of each such Bond, &c. (Not printed.)

No. 92... FLoUn, MEAL,

No.'93... ST. HYACINTHE

NO. 94... FLoua BAREL

No. 95... Dixos, JAMEs

No. 96... FoEIqGN LIrE

No. 97..

No.98...

No. 98a.

No. 99...

&o., IN NovA ScoTIA :-Return to Order; Statement of Flour, Meal and Corn
entered for consumption at the different Ports of Entry, in all the Counties
of the Province of Nova Scotia, trom 15th March, 1879, to the 3oth Sep-
tember, 1881.

IMPORTS, &c. :-Return to Order; Statement of the Importa at the Port of St
Hyacinthe, from the 1st July, 1881, up to the lst February, 1882; also of
the Receipts and Expenditure at the same Port. during the same period.
(Not prtnted.)

s, EvAsION oF DRAWBAcK :-Return to Order; Correspondence in possession of
the Government, as to the use of barrels or parts of barrels in which
American flour had been imported for the purpose of exporting Canadian
flour in evasion of regulations as to drawback. (Not printed.)

D., SUPERANNUATION op :-Return to Order; Relatin g ta the Superannuation of
James D. Dixon Collector of Customs, Sackville, and the appointment
of his successor, 'Wm. C. Milner. (Notprtnted.)

ASSURANCE CoMPANiEs, LIST Op :-Return to Order; List of the names of
Foreign Life Assurance Companies who have made deposits with the
Governinent for the sole benefit of Canadian policyholders. (Notprinted.)

SAGUENAT COUNTY, POSTAL COMMUNICATION :-<Return to Order; Petitions and Correspondence
addressed to the Government respecting postal communication on that
part of the north shore of the River St. Lawrence, comprised in the
County of Saguenay. (Not printed.)

MANITOBA LAKU, LEVEL or:-Return to Order; Reports of Engineers and Correspondence
respecting the lowering of the present level of the water in Lake Mani-
toba. (Not printed.)

Supplementary Returu to Order Reports of Engineers and Correspoudence
respecting the lowering of the present level of the water in Lake Manir
toba. (Not vrintùd.)

WooL INPOBTUD :-Return to Order; Showing the number of pounds of wool imported into the
Dominion since the 30th June, 1881, and the amount collected therefor.
(Not printed.)

Xé. 100. SL TuLeGRAPH OPERATIGO :-Return to Order; Statement of the receipts and expenses in
connection with the maintenance and operation of the telegraph line froin
Selkirk to Fort Edmonton and from Selkirk to Winnipeg. (Net printcd.)
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QUARÂITINB STATIONS FOR CATTLE :-Return to Order; List of Quarantine Stations authorized
under the Regulations for the importation of cattle for breeding purposes.
(Not printed.)

No. 102. IANDEnsox,

No. 103. PRovixIAL

No. 104.

No. 105.

No. 106.

No. 107.

No. 108.

no. 108a

JAMEs, CRowN TIMBER AGENT, WINNIPEG:-Return to Order; Letters of Instruc-
tions from Lindsay Russell, Esq., Deputy Minister of the Interior, to
James Anderson, Crown Timber Agent at Winnipeg, relating to disposal
of timber for lumber, railway ties or cordwood, since lst March, 1881.
(Not printed.)

RAILwAYs :-Return o Address; Copy of any Resolution of any Provincial Legis-
lative body transmitted to Bis Excellency on the subject of the exercise
by the Parliament of Canada of the power to declare Provincial Railways
to be for the general advantage of Canada. (Notprinted.)

TaomAs RyAx, APPOINTMENT oF:-Return to Order; Correspondence in relation to the appoint-
ment of Mr. Thomas Ryan as Engineer of the Custom House at Montreal.
(Not printed.)

PICTou DRY DocK :-Return to Order; Correspondence in connection with the Dry Dock at
Pictou. (Not printed.)

WooD, E. B., C.J., MANITOBA :-Return to Address; Answer of the Honorable Edmund Burke
Wood, Chief Justice of Manitoba, to the Petition of Ilenry J. Clarke,
Q. C., of Winnipeg, and others, presented to the House of Commons, 4th
Match, 1881.

TORONTO RAILWAY CnossINGs:-Return to Order; Reports of Government Engineers relative
to the different Railway Crossings at Queen and Dufferin Streets, in the
City of Toronto. (Not printed.)

IBAxx or UPPmn CANADA:-Memorandum; On the Estate of the late Bank of Upper Canala.

No. 109.1 ROYAL MILITARY

no. lo9a

No. l09e

No. 109d

No. 109

No. 109j

no. lOgj

N. . RED RIVEn

Statement of the indebtedness of the Bank of Upper Canada to the Govc rn-
ment, amounting to $1,150,000, up to date.

COLLEGE :-Return to Order; Showing the various changes in the organi-
zation of the Royal Military College, since its establishment to lst
February, 1882. (Not prinel.)

Return to Order; Detailed list of Cadets of the Royal Military College, past
and present, who were born in the United States. (Not printed.)

Return to Order; Showing the number of Cadets who have been admitted toe
the Royal Military College since its opening; the number graduated, the
number left without graduating, and the number now on the strength of
the College, &c. (Not printed.)

Return to Order; Return of Graduates holding commissionsin the Militia, who-
have attended the training of Battalions to which they are attached, since
July last. (Not printed.)

Return to Order; Showing the salary paid to Professor Fergusont the number
of Cadets attending his classes, and the number of lectures given by him,
from lst November, 1881, to 1st February, 1882. (Not printe.)

Return to Order ; Names of the staff and employés in connection with the
Royal Milit ary College, with their salaries, allowances and duties. (Not
prtnted.)

Return to Order; Correspondence between the Commandant of the Royal
Military College and the Militia Department in reference to the appoint-
ment of a Captain of Cadets, in place of Major Ridout. (Not printed.)

Return to Order; Correspondence between the Commandant of Royal Military
College at Kingston, the Major General Commanding and the Minister of
Militia relating to the removal of Major Ridout from the Royal Military
College Staff. (Not printed.)

EXPEDITION:-Return tO Address; Showing the names of the Officers who took
part in the Red River Expedition of 1870-71, those of the "Ontario Rifles' t

as those of the "Quebec Rifles." (Not printed.)

No. 101.

A. 1882
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-No.I111. FLETcHER, LIEUT.-COL :-Return to Order; Correspondence with the Department of Militia and
Defence, in relation to the retirement of Lieut.-Col. John Fletcher, late
Assistant Adjutant-General, Military District No. 5, and the bonus grant-
ed him. (Notprinted.)

No. 112. SUPREME COURT :-General Order No. 80 of the Supreme Court of Canada (in compliance with
the provisions of sec. 79 of the Supreme and Exchequer Court Act.) (Not
printed.)

No. 113. ExPENsEs TO ENGLAND:-Return to Order; Showing the expenses incurred by the several
Members of the Government, or of any persons in the service of the Govern-
ment, sent to England or elsewhere, from the 1oth February, 1880, to date.

No. 114. GALT, Sm A. T. :-Return to Order; Showing all sumo paid to Sir A. T. Galt, as High Com-
missioner. Aiso, amount paid for rent and outfit of his residence in
London, also travelling expenses, since July, 1878.

No. 115. MATANE, WHARFýAT :-Return to Order; Engineer's Report respecting the repaire made to the
Wharf of Matane, and the improvements necessary to be made.
(Not prmnted.)

No.41 16. COURTNEY RIVER:-Return to Order; Copy of the Dominion Agent's Report on Courtney
River, in Comox District. (Notprinted.)

No. . GRAIN &C., DUTY PAID ON:-Return to Order; Showing the quantity, value and dutpaid on
the Imports entered for consumption of "Grain and Products o rain,"
also of "Animals," aiso of "Fruits and Provisions," for the years 1878,
1879, 1880 and 1881.

lo. 118. CoAL EXPORTED:-Return to Order; Showing the quantity of Coal exported from the Ports
of Nova Scotia in 1877-78, 1878-79 and 1880-81, and to what countries.
Also, the quantity of Coal carried upwards through the St. Lawrence
Canals, &c.

3NO. 119. CuBToNs BoATMEN AT QEBEc :-Return to Order; Copies of Petitions from the Customs Boat-
men of the City of Quebec, applying to be supplied with uniforms, and
the replies thereto. (Notprituad.)

No. 120. GooDs MANUFACTURED IN QUEBEco:-Return to Order; Statement of the Goods which were
manufactured in the Province of Quebec, and exported to British Colum-
bia between lst January, 1880, and lt January, 1882, and their value.
(Not printed.)

.No.:121. MILITIA:-Return to Order; Statement of the Expenditure on account Of the Militia in Canada,
from lst July, 1874, to lst July, 1879, and inee lst July, 1879, to date.
(Notprinted.)

No. 121a Return to Order; Reports from General Luard or any other officer or Court.
relating to the command or discipline observed in the 27th Battalion of
Volunteer Militia, or any complaints from any officer of the Battalion.
(Not nted.)

No. 122. Ma. JUsTICE JETTE :-Return to Order; Copy of the opinion or judgment of fr. Justice Jetté
in a recent case affecting the validity of a marriage in the Province ef
Quebec, in which certain questions were referred to an ecclesiasticl
authority. (Not printed.)

No. 123. CAPTAIS ALLAN:-Return to Address; Correspondence, &c., relating to the dismissalor[resig-
nation of Captain Allan from the Public Service. (Not printed.)

No. 124. HALP-BRED MINoRs' CLAIMs:-Return to Order; Copies of all Claims made under the Mani-
toba Act, by Half-breed Minora and others, who were temporarily absent
on the 15th July, 1880. (Not printed.)

No. 125. GEoRGIAN BAY:-Return to Order; Correspondence concerning the Boat Licensing System and
its operation as it affects the Georgian Bay, Ontario; and with regard to
the formation of a company to become licensees of the fishing grounds.
(Not pritred.)

No. 126. SouRIs HARBo, P.E.I. :-Return to Order; Correspondence, &c., relating to the Harbor Im-
provements at Souris West, in Prince Edward Island. (Not printed.)

Mo. 127. HAMILTON CUSTO HoUsE :-Return to Order; Petition of tÇie citizens of Hamilton for the
purchase of a site and erection thereon of a new Custom HOuse, &c. (Not
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No. 128. PUBLIC PRINTING WITHOUT CONTRACT :-Return to Address; Showing the amount paid for-
printing by Order of the Government to any person other than the con-
tractor for Parliamentary Printing.

No. 129. ADTERTISING:-RetUrn to Order; Showing the amount paid for advertising in the varions
newspapers, with a list of the same. (Not printed.)

No. 130. IBRIDGE OVER ST. JOHN RIVER :-Return to Address (Senate); Correspondelice between the
Government of Canada and any parties interested or offering to construct.
a bridge across the Falls of the St. John River at St. John, N.B.

No. 131. WINDRORj AND% ANNAPOLIs RAILWAY :-Return to Order; Statement showing separately the
gross earnings on local and through traffic on the lines of railway worked
by the Windsor and Annapolis Railway Company, and the mode of divi-
sion by which the sum of $21,216 is arrived at as payable to the Govern-
ment. (Nol pnnted.) -

NO. 132. VANCOUVER ISLAND RAILWAY :-Return to Address; Correspondence &c., relating to the
construction of a railway on Vancouver Island. Rot printed.)

No. 133. CAscumPEc HARBOR, P.E.I. :-Return to Order; Correspondence with the Department of Publie
Works having reference to improvement of Cascumpec Harbor, Prince,
County, P.E.I. (Not printed.)

No. 134. FISH INsPECTION :-Return to Order Statement showing the quantity of each kind of Fisb
inspected in eacx district in which an inspector has been appointed, the
fees charged in each case, and the gross amount received in the year 1881.
(Not printed.)

1 0 . 134a Return to Order; Papers relating to the importation of pickled herring, &c.,
from Newfoundland or the Labrador Coast, and the inspection of such
fish in Newfoundland, &c. (Not printed.)

No. 135. FERRIES BETWEEN CANADA AND UNITED STATES :-Return to Address; Orders in Council
regulating ferries between points in Canada and the United States. (Not
pranted.)

o. 136. CUSToMs CincuLARs :-Return to Order; Circulars, &c., issued by the Customs relating to the
interpretation of the several classes of goods imported, and the duties to.
be levied thereon from the lst January, 1874, to 14th rMarch, 1879. (Nog
printed.)

No. 136a Return to Order; Circulars &c, issued by the Customs relating t the inter-
pretation of the severai classes of goods imported, and the duties to be
levied thereon since March 14, 1879, to lst February, 1882. (Not printed.)

No. 137 MORSE, D. J., DisxissAL op :-Return to Order; Correspondence in reference to the dismissal
of D. J. Morse, as sub-Collector of Customs, at Bear River, in the County
of Annapolis. (Not printed.)

o. 138. MALT LiquoRs, DUTIES oN:--Return to Order, of the various modes which have hitherto been
adopted for collecting duties from malt and malt liquors; also any infor-
mation as to the mode in vogue in the United States and Great Britain.
(Not printed.)

o. 139. TRAmwAY AT GRAND RAPIDs, SAsKATCH1EWAN:-Return to Order; Concerning the granting of
a Charter to the Hudson's Bay Company to construct a tramway around
the North Shore of the Grand Rapids of the Saskatchewan.

o. ARIsAIG AND CAPE GEORGE PIERs, AND BAYFIELD BREAKWATER, N.S. :-Return to Order;
Reports of Engineers and Petitions respecting Arisaig Pier, Cape George
Pier, and Bayfield Breakwater, N.S., since 30th September, 1878. (Ivoi
printed.)

,NO, 141. PRovicIAL LEGIsLATURES, ACTS oF:-Return to Address; Return of all Provincial Acta passed
by the several Local Legislatures, and disallowed by the Government of the
Dominion since July, 1867: also those that have been amended in conform-
ity with the request of the Dominion Government, and also of those which
have beer. declared ultra vires by Her Majesty's Privy Council, &c.

eo. 1410 Return to Address; Correspondence, &c., relating to Acts or reserved Billa
of Provincial Legislatures not already asked for by Address or Order of
the House.
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Yo. 1416 PnovmoiAL LEGIBLATUREs, AcTs oF:-Return to Address (Senate); Correspondence, &c.,
relating to. Acts of Provincial Legislatures passed since 1st January,
1880, or reserved for the signification of Her Majesty's pleasure thereon.

No. 142. PunLIc BUILDINGS, MANITOBA :-Report of a Committee of the Hon. the Privy Council, approved
by His Excellency the Governor General on the 8th April, 1880, respecting
a Memorandum, dated 20th March, 1880, of the Delegates of the Province
of Manitoba, appointed to confer with the Privy Council in relation to the
erection of Public Buildings, &c. (Not printed.)

No3. iaTra OFFICERs, HALIFAX AND ST. JoHN:-Return to Order; Circulars and instructions issued
to the Health Officers at Halifax and St. John, N.B., in regard to vessel
arriving at those Ports and having contagious diseases on board. (No
printed.) -

No. 144. ToNoXTo HAEBOR :-Memorandum with Plan relating to the past andpresent state of the Harboi
of Toronto, Ontario, prepared by direction of the Hon. Sir Hector Lanu
vin, C.B., Minister of Publie Works, and Report by James B. E as
Esq., C.E.

Ko. 145|OoWrmzoln RI :-Return to Order; Statement showing the money expended on Cowichan
River and the Surveyor's Report as to the completion of the work as per
contract. (Mot printed.)

Pat503 EDWARD IsLAND RAILWY -Return to Order; Statement showing list of articles on
which Freight rates have been lowered on the Prince Edward Island Rail-
way since 1878, also, relating to further lowering of rates, including Pas-
sengers' Fares. (Not printed.)

Comparative Statement of operations, Prince Edward Island Railway, from
30th June, 1875, to 30th J une, 1881.

Return to Order; Correspondence, & c., relating to the construction of a Branch
Railway between Harmony Station, on Prince Edward Island Railway,
and East Point.

No. 147. lExPoarS AND IMPORs:-Return to Order; Summary Statement for the six months ending
December 31st, 1881, of the quantity and value of the exports of each Pro-
vince and for the Dominion, Of the Produce of the Mine, Fisheries and
Forest, &c. AIso, Statement of the Importa of the sane articles for
the same period.

NO. 148. DEAWBAKS oN GooDs ;-Return to Order; Return of all claims presented for.Drawbacks on
goods manufactured for export since January 22nd, 1881, showing the
names of all applicants, &c. (Not printed.)

No. 149. ROLABZN ve. CALDWELL, AND STREAMS BILL :-Return to Address; Copy of the Judgment of
the Court of Chancery and the Court of Appeal ot Ontario in the case of
McLaren vs. Caldwell et al. Also correspondence relating to the disal-
lowance of the Streams' Bill. (Not printed.)

No. 149a Return to Address; Correspondence, &c,, relating to an Act of the Legislature
of the Province of Ontario, intituled ; An Act for protecting the Public
Interests in Rivers, Streams and C reeks, " disallowed by Ris Excellency in
Council.

JFrarCan, THOMAS :-Return to Address ; Correspondence and all OTher docum11ents connectu
with the Petitien te be set at liberty, ade b Thomas Fletcher, sentenced
8th June, 1881, by the Ceurt of General Seesions of the Peace for thre
District ef Mentreal. (Net printed.)

No. 151. N Ew BRUNsWICK, CONvIcTIONs IN COUNTY CoURTS:-Return to Order; Return of persons con-
victed in the Circuit and County Courts of New Brunswick during the

past three years ; the sentences imposed, and also of the Prisoners in the
Penitentiary under the commitment of the Police Magistrates of the City
of St. John, and Town of Portland. (Not printed.)

No. 152. FIsmNG LIcENsEs, ST. VALIER:-Return to Order; Reports, &c., respecting the Fisheries and
Fishing Licenses granted to François Rnelland and Jean B. Langlois, of
St. Valier, &c. (Not printed.)

No. 153. VoLUNTEER CoMPANIEs ALGoMA:-Return to Order; Applications made to the Department of
.ilitia and Defence to be allowed to forn Volunteer Companies in the
District of Algoma;. (Nt printed.)

A. 1882

No. 146.

No. 1464

No. 146b

No. Lo.

s

t

r

,



45 Victoria. List of Sessional Papers. A.1882

No. 154. MANIToBA, ADMINIUTRATION OF JUsTICE :-Return to Address : Correspondence withreference to
any commission issued by the Local Government of Manitoba, affecting the
mode of administering justice in that Province. (Not prined.)

No. 155. CASTLa GADEN PROP9RTY, QUEBEC :-Supplementary Return to Order (20th December, 1880>
for papers which have been furnished the Government in support of the
elaim of Henry A. P. Holland, to the Castle Garden Property, Quebec.
(Not printed.)

No. 156. ST. ANACLET RAILWÂY STATION:-Return to Order; Correspondence between the Government
and interested persons of St. Anaclet and of Point au Pères, respecting
the erection of a Railway Station in the Parish of St. Anaclet.
(Not printed.)

No. 157. KINGSTON AND PEMBROKE RALwAY :-Return to Order; Correspondence, &c., respecting com-
plaints against the location and manner of working of the Kingston and
Pembroke Railway in the City of Kingston. (Notprinted.)

No* 158. PEMBROKE AND CANADA CENTRAL RAILwAY :-Return to Address; Copy of a Petition presented
to His Excellency by the Corporation of the Town of Pembro e, in the
County of Renfrew, dated 30th January, 1879, praying that the said
Town may be relieved from the payment of a bonus of $75,000.00 ranted
to the Canada Central Railway to secure the extension of the said Rail-
way. (Notprintei.)

No. 159. COUNTY COURT JUDGEs :-Return to Address; Correspondence in relation to the tenure of
office of the County Court Judges in any of the Provinces. (Not printed.)

No. 160. ExTRADITIoN :-Return to Address; Correspondence as to Extradition and as to the last
Canadian Extradition Act. (Not printed.)

o. 161. RAINY RIVER, WATER PowERs :-Return to Order; Showing the Report and Survey of Mr. Mo-
Latchie, D L S on the water powers on the Rainy River, at or nearS1Rat Portage. (Notprinted.)

No. 162. CUSTOMa' SIzUREs, HUDsoN's BAY :-Return to Order; Return of all Customs' Seizures, made
at Moose, York, Churchill and all other Ports in Hudson Bay during the
past seven years. (<lotprinted.)

%0. 163. CANADA TEMPERANCE AcT :-Return to Order ; Annual Returns made by the Licensed Drug-
gists or vendors of Liquors under the Canada Temperance Act of 1878,
where the law has been adopted. (Not printed.)

No. 164. RAILwAYS IN MANITOBA :-Return to Address ; Correspondence affecting any Railway Com-
panies chartered either by the Legisiature of Manitoba or by the Parlia-
ment of Canada, in Manitoba or the North-West, relating either to granta
or reservations of lands or questions of route. (Not printed.)

o. 165. MAGEE's, ME., REMOTAL FRoM OFFICE :-Return to Order; Correspondence, &c., respecting the
removal from office of Mr. Magee, lately Postmaster at Greenwood, N.S.,
and the appointment of Marsden Foster. (Not printed.)

N0 * 166. WINNIPEG [OUTH EABTERN RAILwAy :-Return to Address (Senate) ; Correspondence, &c.,
relating to an Act of the Legislature of the Province of Manitoba,
intituled : " An Act to incorporate the Winnipeg South Eastern Railway
"Company," disallowed by His Excellency in Council.

7 JUDICIAL APPOINTMENTS IN QUEBEO :-Return to Address; Representations made during the
last twelve months by either of the sections of the Bar of the Province
of Quebec with reference to judicial appointments in that Province.
(ot printed.)

-IFIsu-BREuDIxG ESTABLISHMENT :-Returnèto Order; Showing the number and situation of Fish-
169 POTbreeding Establishments throughout the Dominion.

• PosT OFFIcE, ALMA, N.B., ROBBERT AT :-Return to Order; Correspondence,;&c., in connection
with the robbery of the Post Office, kept by Nathan Cleveland, at Alma,
Albert County, N.B. (Not printed.)

' ARRIAG LICENsEs, NEw BRUNswICK :-Return to Address (Senate) ; Correspondence between
the Government of Canada and that of New Brunswick, concerning cer-
tain Acts passed by the Legislature of New Brunswick in 1869, as to
Marriage Licenses, the publication of banns, and the proper -ýpersons.
(Not printed.)
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No. 171. IMPoRT DUTIES, MANITOBA AND RoCKYv MOUNTAINS :-Return to Order; Return of all import·
duties collected at or near the boundary line between the Province of
Manitoba and the Rocky Mountains. (Not printed.)

No. 172. PROVISIONAL DISTRICTS, N.W.T.-Message transmitting copy of a minute of the Privy Council
of Canada, dated 8th May, instant, on the subject of the establishment of
the Provisional Districts in the North-West Territories. (Not prnted.)

No.'173.HunoN AND

No. 174.1CORNWALL

No. 175.

No. 176.

No. 177.

No. 178.

ONTARIO SmIP CANAL :-Return to Order; Correspondence, &c., by the Huron and,
Ontario Ship Canal Company or by other parties, on the subject of the-
construction of a Ship Canal to connect the waters of Georgian Bay with
those of Lake Ontario. (Not printed.)

CANAL, LocK GATES:-Return to Order; Copy of advertisements and tenders in,
connection with the contract for new Lock Gates for the Cornwall Canal
given last summer. P V

GRENVILLE CANAL, ToLLs ON LUMBER, &o.:-Return to Order; Showing the number of feet
board measure, of lumber, and the number of theusands of shingles and
laths, which passed through the Grenville Canal, during the years 1879,
1880 and 1881, on which tolls were paid. (Not printed.)

ENGINEERS AND FIREMEN, PUBLIC BUILDINGS -List of names, address, and rate of pay of the
Engineers and Firemen employed in the Public Building, Canada, and
the amount required to pay the same, when transferred to the Public
Works Department. (Not printed.)

Ross, LitUT.-COL. WALTER:-Return to Address; For copies of all charges made against
Lieutenant-Colonel Walter Ross, of the 16th Battalion-Volunteer militiay
while in command of the camp at Picton. (Not printed.)

LuxBER, KINGsTON, BROCKVILLE AND PRESCOTT, SHIPPED FRom:-Return to Order; Showing the
number of square feet of Lumber, of different kinds, shipped from the
Ports of Kingston, Brockville and Prescott, during the years 1879, 1880
and 1881, together with the total value of each description. (Not prsnted.)

No. 179. GAsPÉ, APPOINTMENT OF A JUDGE:-Return to Order; Documents respecting the appointment
of a Judge in the County of Gaspé, and the system of judicial decentral-
ization in Canada. (NOt pranted.)

No. 180. PoTTs, TEoXAs, MIss1NG LETTER:-Return to Order; Correspondence between Thomas Potts,
of St. John, N.B., and the Honorable the Finance Minister the Honorable
the Postmaster General, and the Honorable the Minister of Agriculture, or
any officers in their Departments, regarding the destruction or abstraction
of letters addressed to hum from the Department of Agriculture. (Not
printed.)

NO. 181. HOPEWELL CORNER POST OFFICE :-Return to Order; For correspondence, &c., forwarded to
the Government or any Department thereof, relating to the change of
name of the " Hopewell Corner" Post Office to that of "Albert," in the
County of Albert, N.B. (Not prinied.)

No. 182. M. C. UPPER :-Relating to damages sustained by the M. C. Upper in the Welland Canal by
the breaking of the lock-gates.

No. 183. PORT WARDEN ACTS :-Return to Order; Correspondence between the Department of Marine
and Fisheries and persons in Montreal relative to the taxation and expea-
diture under the Port Warden Acts. (Not printed.)

No. 184. MONTREAL HARBOR CommIssoNERs:-Return to Order ; Last regulations of the Montreal Har-
bor Commissioners and the Petition of the Boatmen of St. Francis, &c.,
complaining of the said regulations. (Not princed.)

A 1882'



Sessional Papers (No. 49,)

RETURN
(49)

o an OiaDic of the Housz o? ComMONs, dated l5th February, 1882: --For

Copies of the Report of the Engineer who made the Survey of the

Harbor of Port Daniel in 1881.

By Command,

1>epartment of the Seocretary of State,
25th February, 1882.

J. A. MOUSSEAU,
Secretary of State.

ccordance with the recommendation of the Joint Committee on Printing,
the above Return is not printed.]

45 Vietoria. A. 1882



Sessional Papers (Nos. 60, 51 and 52.)

RETURN
(50)

To an OtDEn of the HousE oFr CoMMONs,. dated 18th February, 1882 :-For
a Return, in the form used in the Statements usually published in the
Gazette, of the Exporte and Imports from the lst day of July to the
lst day of January, in each Year, 1877, 1878, 1879, 1879, 1880, 1881 and
1882.

By Command,
J, A. MOUSSEAU,

Department of the Secretary of State, Becretary of State.
24th February, 1882.

RETURN
(51)

To an ORDE of the HosuE oF COMMONS, dated Tth March, 1881 :-For a
Statement showing the total value of Wood, manufactured or unman-
ufactured, exported from the United Counties of Chicoutimi and
Saguenay during the Year ending 80th June last.

By Command,

JOHN O'CONNOR,
Department of the Secretary of State, Secretary o State.

21st March, 1881.

RETU<RN
(52)

To an ORDE of the HOusE o COMMONS, dated 7th March, 1881 :-For i
Statement showing the total value of Fish, Fish Oil, Furs and Skins of
Marine Animals, exported from the United Counties of Chicoutimi and
Saguenay, during the Year ending the 80th June last.

By Command,

JOHN O'CONNORI
bepartment of the Secretary of State, &cretay of &ate.

21st March, 1881.

%n acor4atw¢ with the recommendation of the Joint Committee on Printing,
(Ae above }eptur4g are not printed.j

46 victoria. A. 1882



Sessional Papers (Nos. 58 and 54.)

RETURN
(58)

To an ORDER of the bOUSE OF COMMON, dated 16th February, 1882:- -For
a Return showing the Amount received for Duties at the Porté of
Moose, York and Churchill, during the years 1876 to 1881, inclusive;
also the Amount paid to Customs Officers at the several Ports.

By Command,

J. A. MOUSSEA.U,
Department of the Secretary of State, Secretary of State.

24th February, 1882.

RETURN
(54).

To an ORDER of the IIOUSE OF COMMONs, dated 17th February, 1882:-For
Copies of all Correspondence between the Government of Canada and
any other parties in reference to the proposed Railway from Manitoba
to Hudson Bay.

By Command,

J. A. MOUSSEAU,
Departinent of the Socretary of State, Beeretary ef eate

'th March, 1882.

[l accordonce witlh the recoiibmendation of the Joint Committee on Printing
ï4e above RFeturns are not printed.]

44 Victoria. A. 1882



Sessional Papern (No. 55) A

RETURN
(55)

To an ORDER of the HousE OF CoMMoNs, dated lth February, 1882:-For
copies of three Circulars asking for information, recently directed under
instructions of the Minister of Finance to several of the Banks, with
the names of the Banks to Which theygwgrç diecte4.

By Command,

J. A. MQUSSEAU,
Department of the Secretary of State, Beretary of State.

28th February, 1882.

N..mEs oF THE BANKS TO WHOM CIRCULARS WERE ADDRESSED.

Exchange, Montreal.
Hlochelaga, do
Nationale, Quobec.
Peuple, Montreal.
Jacques Cartier, Montreal.
Union of Lower Canada, Quebec.
Montreal, Montreal.
Commerce, Toronto.
British North America, Montreal.
Merchants, Montreal.
Molson's, do
Ontario, Toronto.
Quebec, Quebec.
Toronto, Toronto.
Dominion, do
Federal, do
Imperial, do
Standard, do

TREÂsuRY BOARD OFFICE, OTTAWA, 16th December, 1881.

SIR,-I am directed by the Hon. the Minister of Finance to inform you that in'
accordlance with a recommendation to that effect from the Hon. the Treasury Board,,
a u hs decided to put into effect the powers granted to him by 43 Vie., c. 22, sec. 4,
&d to procure special returns from Banks doing business iii Montreal and Toronto.

I an in consequence directed to ask you to forward to me as speedily as possible-
"der cover marked " private and confidential," the following statements in full

of advances, &c., as in existence at this date at your (Montreal or Toronto.
or Montreal and Toronto offices), as the case may be.
55-1

415 Victoria. A. 1882



45 Victoria. Sessional Papers (No 55.) A. 1882

1. Loans, discounts, or advances for which sto--k, bonds or debentures of
Municipal or other Corporations or Dominion, Provincial, British or Foreign publie
securities other than Canadian, are held as collateral securities, being the same as
column No. 11, in the monthly return rendered to the Canada Gazette, except that
the details are required in full.

2. Other current loans, discounts and advances to tbe public, with full particulars
as regards the currency of the loans, the endorsers, if any, and the securities held
being the same as column No. 16, in the monthly return' rendered to the Canada
Gazette, except that the details are required in full.

3. Notes and bills discounted, overdue and other overdue debts secured by
mortgage or other deed on real estate, or by deposit of, or lien on stock or by other
securities being the same as column No. 19, in the monthly return rendered to the
-Canada Gazette, except that the details are required in full.

4. Other assets not included under the foregoing heads, being the same as columa
No. 21, in the monthly return rendered to the Canada Gazette, except that the details
.are required in full.

5. A list of the names of the staff at your offices (in Montreal and Toronto, or
Montreal or Toronto), as the case may be, to include hoad office clerks, transfer clerks
ýand clerks in all branches.

6. A list of the bank shares, if any, held in the names of any of your staff (at
]fontreal and Toronto or Montreal or Toronto), as the case may be, whether in trust

or in individual names upon which advances have beon made by the bank or which
are held as collateral security by the bank.

I have, &c., &.c.,
J. M. COURTNEY, Secretary.

TREAsURY BoARD OFFIcE, 23rd December, 1881.

Sin,--I have the honor to inform you that for the purposes required by the
circular of the 16th instant, it bas been decided to strike out the second question and
substitute therefor the following:

" Other current loans, disouunts and advances to stock-brokers and others, for
-which bank stocks are held, cither directly or indirectly, as security.

I have, &c., &c.,
J. M. COURTNEY, Secretary.

TREAsURY BOARD OFFICE, OTTAWA, 27th Dec., 1881.

81a,-I am directed by the Honorable the Minister of Finance to inform yol
that he bas had under consideration the representation made to him by some of the
Banks that the preparations of the returns called for would involve considqrable
time and labor, and as the object to be accomplished is to ascertain whether, in alaf
case, there bas been any contravention of the law prohibiting loans on Bank stocksi
I am now to inform yon that it bas been decided to modify the circular and to
request that returns as under be sent in marked " Private and Confidential," as tO
advances, &c., in existence at your Montreal and Toronto offices on the 16th insta0t»

1. Loans, discounts or advances for which bank stocks are held as collaters
security.

2. The same as modified in the circular of the 23rd inst., viz.: other curre'
loans, discounts and advances to stock brokers and others, for which bank stocks ar0
held either directly or indirectly as sccurity.

3. Notes and bill discounted, overdue and other overdue debts secured Il
bank stock.



45 Victoria. Sessiona Papers (No. 155.) A. 1882

4. Other assets, not included under the foregoing heads, limited to those for
which bank stocks are held directly or indirectly.

5. A list of bank stocks, if any, held in the names of any of your staff, at
Montreal or Toronto, whether in trust or in individual namos, upon which advances
have been made by the bank, or which are held as collateral security by the bank.

I am to ask yon to be good enough to send in the returns at your earliest
<convenience.

I have, &c.,
J. M. COURTNEY, Secretary.



Sessional Papers (Nos. 56, 57 and 58.)

RETURN
(56)

o an ORPER of the HorsE 0F CoMMoNs, dated 1th February, 1882 :--For
Copies of the Report of the Engineer who made the Survey of the
Harbour of Paspebiac in 1874 and 1875.

By Command,

J. A. MOUSSEAU,
'eartment of the Secretary of State, Secretary of State.

28th February, 1882.

OFFICIAL RETURN
(57)

of the Distribution of the Dominion Statutes, being 44th Victoria, 8rd
Session of the 4th Parliament, 1880-81, Vols. 1 and 2 separately and
together, English and French versions, half law sheep.

STATEMENT
(58)

Of all Bonds and Securities registered in the Department of the Secretary
of State of Canada, under the Act 81 Victoria, Chapter 87, Section 15.

accOfdance with the recommendation of the Joint Committee on Printing,
the above Returns and Statement are not printed.]

6 «Victoria. A. 1882



45 Victoria.

RETURN
(59)

To an ORDER of the HOUSE oF COMMONS, dated 14th February, 1882 ;-

For a Statement showing:

1. The amount, in detail, for each County, of the Revenue pro-

duced by the Duty on Canadian Tobacco.

2. The amount, in detail, of the cost of collecting the Duties on

Canadian Tobacco.

3. The amount produced by Fines levied for contravention of the

law in relation to Canadian Tobacco. The whole for the

period between the lst January and S1st December, 1881.

By command.

J. A. MOUSSEAU,
epa1rtment of tho Secretary of State, Secretary of State.

28th Fobruary, 188 '.

Sessional Papers (No.59.) A. 1882
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45 Victoria. Sessional Papers (No.59.)

R.-STATE.MENT showing the Amount, in detail, of the Cost of Collecting the Duties
on Canadian Tobacco, from lst January to 31st December, 1881.

Division. Name of Officer.

Ottawa...................... 1R. 8. Park..............................

Joliette ..................... Hl. Cornellier.................
A. Lafontaine.........................

Xontreal...... ..... J. Loranger...................... ......

c...................... O. Bourget.................... ........
Louis Lepine..................
El. Simard ..............................
J. B. Petit..............................
S. Dionne ....................

8h1erbrooke......... W. J. Paige....................

8 1 .............. .......... Joseph Duguay .... ........ .......

SJohns ................... James Leprolion .....................

8t. Ryacinthe ............ V. Gareau..............................

1hre Rivers...............

A. Piché ........... .............
C. A. Bradford .................
L. Vermette ..............

C. Z. Duplessis ................

Salary.

$ ets.
150 00

499 92
137 90

499 92

499 92
499 92
150 00
150 00
367 99

499 92

499 92

499 92

364 18166 64
499 92
333 28

499 92

6,319 27Y

Remarks.

SUMMARY.

Salaries........................................ $6,319 27
Contingent expenses.................................................. 3,808 41
Cost of stamps used ................................................. .. 1,750 00
Commission for sale of stamps...................................... 954 71

Total...... ............... ............... ........ 12,832 39

A. BRUNEL,
Commissioner.

INLAND REVENUE DEPARTMENT,
OTTAwA, 17th February, 1882.

A. 1882

Contingent
Expenses

$ cts.
784 58

333 68
300 73

637 02

210 60
182 96
69 88

..................
48 18

.................

593 68

262 50

92 00

54 06
10 70

139 67

88 17

3,808 41



45 Victoria. Sessional Papers (No.59.)

Ç.-STATEMENT showing the Amount produced by Fines levied and Seizures made
for contravention of the Law in relation to Canadian Tobacco, from lst January
to 31st December, 1881.

22

4
6
3
7
8
9

12
13
15

328
331
332
342
343
344
349
350
352
334
353
354
355
356
357
358
359
373

103
105
110
111
112
113
114
115
117
125
126
127
129
130
131
132
133
12
13

Division.

Beauharnois ............
do ............

Joliette ..................
do ..................
do ..................
do ..................
do ..................
do ..................
do ................ .

Montreal.................
do .................
do .................
do ................
do .................
do .................
do .................
do .................
do .................
do .................
do .................
do .................
do .................
do .................
do .................
do .................
do .................
do .................

Quebec ...................
do ...................
do ...................
do ...................
do ..........
do ................
do ..................
do ...................
do ...................
do ..................
do ...................
do ...................
do ...................
do ...................
do ...................
do ..................
do ...................
do ...................

jSt. Hyacinthe .........
do .........

From whom Seized.

U. J. Robillard .......................
Charles Scott ... ...................
E. Omon.............................
F. Rivet..................................
O. Chevalier............................
L. Pellant.....................,.........
F. Forest.................................
F. Durand ..................... ........

E . Fisk ......... , ............ .......
J. Edmond ........................
N. A rbour.....................
F. Legault ....................
J. F. Lavigne......................
C. Beaudry, fils..................
T. E. Langevin....................
O. Champagne ........................
H. Duford. .............................
B. Lefebvre.............. ...............
Maison Desroches...............
A, Berthiaume...... .. ,............
E. Charbonneau.. .......... ........
J. Bourdon ..............................
J. Forest................................
1. Forest ...............................
D. Plante......... ...................
J. Tougas ..........................
H. Larose ..................... .......
L. Gamache..................... .....
M. Boyce.....................
J. Turcotte .............................
Blumhart & Riverin..................
O. Laberge .............................
A. Drolet............................
N. Dion......................
F. Lacroix...............................
J. E. Venner ...........................
N. W. Bertrand........................
T. Paré ........................ ..........
J. Marier.................................
B. Paquette...... ...................
P. Dupuis ..... .........................
D. Thibeaudeau.............
Jean Boucher..................
Dasbon & Co...........................
L. Frenette..................... ..... ..
Pierre Phaneuf ....................
Joseph Moreau....... ......

Total ...... ..............

INLAND REVENUE DEPARTMENT,
OTTAWA, 24th February, 1882.

A. BRUNEL,
Commisuioner.

A. 1882

Gross Fines
Proceeds. Imposed.

$ ets. $ cts.
20 00 ...............
2 04 ......... .....
3 50 ...............
2 45 ...............
1 25 ...............
0 46 ..............
0 88 ...............
5 32 ..............
0 84 ...............
1 54 ...............
4 90 ...............
1 64 ...............
3 92 ...............

36 00 ...............
70 42 ...............
10 50........
1 20.........
3 15.........

18 78.........
1 44 ...............
1 20.........
9 60.........

32 22 .........
5 28 ........ ......
7 20 .............
1 20 ...............
1 50 ...............

25 00 25 00
1 96 .........
5 30 ........ ,......

26 40 25 00
26 96 25 00
31 8i 25 00
25 70 25 00
28 67 25 00
37 74 25 00
28 91 25 00
6 75 ...............

50 32 50 00
1 20 ...... ....
3 30 ..............

52 08 ..............
84 72 50 00
8 40 ..............

137 64 ,..............
0 70 ...............
3 00 ...............

835 04 300 00

Duty
to which Net

Sie. Amount.
Tobacco is

liable.

$ cts. $ cts.
8 00 12 00
0 68 1 36

............... ............
1 70 0 75
0 45 0 80
0 14 0 32
0 44 0 44
1 65 3 67
0 84 ............
1 54 ............
4 90 ............
1 64 ............
3 92 ............

16 00 20 00
32 40 38 02
10 00 0 50
1 00 0 2)
3 00 0 15

16 72 2 06
1 20 0 24
1 00 0 20
8 00 1 60

27 60 4.62
4 40 0 88
6 00 1 20
1 00 0 20
0 36 1 14

............. 25 00
1 96 ...........
2 66 2 64
1 40 25 00
1 96 25 00
6 86 25 00
0 70 25 00
3 67 25 00

12 74 25 00
3 91 25 00
3 80 2 95
0 28 50 04
0 48 0 72
0 88 2 42

13 88 38 20
8 68 76 04
2 24 6 16

119 56 18 08
0 24 0 46
1 88 1 12

342 36 489 18



Sessional Papers (No. 59.)

RETURN
(59a)

To an ORDER of the HOUSE OF COMMONS, dated 17th February, 1882 :-For a,
Statement showing:-The amount of Duties collected on Canadian
Tobacco, whether manufactured Twist or in the Leaf. The amount of
Stamps issued for Duties on Canadian Tobacco from 1879 up to this
date: The amount paid for the preparation and distribution of such
Stamps. The ainount paid by way of Commission for the sale of such
Stamps by Districts: the number of persons employed in the distribu-
tion of Licenses for the cultivation of Canadian Tobacco and in collect-
ing the Duties thereon: The Salaries of such persons, or the Com-
mission received by therm. All or any Expenses of such persons
defrayed out of the Public Chest.

By Comnand,

J. A. MosBKAU,
ftwitat6f the Sedrètary bf'State, Sedetdry of State.

2nd Mareb, 1882.

RETIRN
(59b)

T n OlDEnz of the HousE OF COMMONs, dated 17th February, 1882:-For
a Return of all Canadian grown Tobacco, manufactured or unmanufac-
tuared seized by Officers of the Department of Inland Revenue within
the Province of Quebec, during the years 1875, 1876, 1877 and 1878,
Specifying lst, the date of Seizure; 2nd, the Names of the Partie from
Whomseized-; 8rd, the Inland Revenue Division in which it was

By ComuWnd,

J. A. MOUSSEAU,
partmeondtof te kBýb-eary offState, Secretary of State.

2nd March, 1882.

àV&ae .»th t èô ec daeaoki of the Toint Committee on Printing,
the Wbàe Returns are not prizted.]

YVictoria. A. 1882



Sessional Papers (Nos. 59 and 60.)

RETURN
(59c)

To an ORDER of the HOUSE OF COMMONS, dated 24th April, 1882:-For a
List of all persons appointed as Tobacco Inspectors, under the Act 42
Victoria, Cliapter 19.

By Command,

J. A. MOUSSEAU,
Department of the Secretary of State, Secretary of State.

3rd May, 1882.

RETURN
(59d)

To an ORDER of the HOUSE oF COMMONS, dated lst May, 1882:-For a State-
ment showing the Names of the Persons in the Second Registration
District of the County of Rimouski, who have paid the Tax on Tobacco
of their own growth, sold by them to the several Postmasters or other
Officials authorized to collect the Revenue.

By Command,

J. A. MOUSSEAU,
Department of the Secretary of State, Secretary of State.

9th May, 1882.

RETURN
(60)

To an ORDER of the HousE OF COMMONS, dated 16th February, 1882:- For
Copies of Reports of H. F. Perley, Esq., Chief Engineer, Department of
Public Works, respecting Kingsville Harbor.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State,
2nd March, 1882.

{In accordance with the recommendation of the Joint Committee on Printingo
the above Returns are not printed.]

45 Victoria. A. 1882
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RETURN
(61)

To an ORDER of the HOUsE OF COMMONS, dated 16th February, 1882:-For
a Return showing the number of Seizures made at each Port of Entry
in the Dominion during the fiscal year ending 30th June, 1881; the
amount of Fines exacted at each Port during said year; and the manner
in which said Fines were disposed of, giving the Names of the Officers
receiving any portion thereof, and the Amount received by each of such
Officers from said Fines.

By Command,

J. A. MOUSSEAUJ,
bepartment of the Secretary of State, Secretary of State.

3rd March, 1882.

RETURN
(61a)

To an ORDER of the HOUsE OF COMMONs, dated 20th February, 1882;-For
a Return showing the number, nature and cause of the several Seizures
made at the different Ports of Entry of the Dominion, from the 30th
day of June, 1881, to the lst day of January, 1882, and the amount of
Fines exacted in each case disposed of.

By Command,

J. A. MOUSSEAU,
]Partmnent of the Secretary of State, Secretary of State.

7th March, 1882.

l'lu accordance with the recommendation of the Joint Committee on Printing
the above Returns are not printed.],



Sessional Papers (>os. 62 and 68.)

RETJRN
(62)

To an oRDER of the HOUSE OF COMMONs, dated 7th March, 1881:-For a

Copy of all Rules and Regulations for the Inspection of Steamboats,

in force in the yeai;s 1879 and 1880; also a Copy of any Lnspector's

Certificate granted to the Steamer " Waubuno" navigating the. waters

of the Georgian Bay, Lake Huron, in the year 1879, and of any Report,

if any, that may have been made by any Ispector relative to the said

Steamer for the same year; also Copy of Certificate granted to the

Steamer " Simcoe" navigating said waters during the year 180, as also

Copy of Report, if any, that may have been made by any Inspector

relative to the said Steamer during the said year.
By Command,

JOHN O'CONNOR,
Department of the Secretary of State, Secretary of State.

2nd March, 1882.

WWTURN
e an ORDER of the HOUVS OF COMMONS, dated 14th March, 1881 :-For a

Return of all Reports respecting the qondition of the Engines and
Boilers of the Government Steamer "Napoleon III.'' since 1st January,
1878; also Copies of Tenders for new Engines and Boilers, and all Cor-

respondence with Tenderers and the Agent in Quebec since the same
date; the cQst of Repairs to her old Boilers and Engines for 1880, pro-
bable cost of Repairs to same for 1881, and Copies of Reports stating
the condition of the old Boilers and Engines after such Expenditures.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
2nd March, 1882.

lin accordance tgith the rçconmneidtion of the Joint qpto;enei gg rig Wi.r.
îM qbove .turns are not prîte4.]

A. 1ß8445 Victoria.
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RETURN
(64)

To an ORDER of the HOUSE OF COMMONS, dated 17th February, 1881 :-For
a Statement showing the number of Vessels propelled by Wind or
Steam, mentioning their Tonnage, which were built in the United
States, and registered in Canada, between the 1st day of January, 1878,
and the lst day of January, 1880; and also the Amount collected when
such Sailing or Steam Vessel was registered.

By Command,
J. A. MOUSSEAU,

partmernt of the Secretary of State, Secretary of State.
14th February, 1882.

RETURN
(64a)

T an ORDER of the HousE OF COMMONS, dated 27th February, 1882:-For
a Return showing the Name and lumber of all Boats or Sailing Vessels
lost on Canadian Inland Waters since 1870, with the value of prgperty,
and number of lives lost, and the known or supposed cause of the
losses.

By Command,
J. A. MOUSSEAU,

partment of the Secretary of State, Secretary of State.
A1th March, 1882.

RETURN
(64b)

To an ADDP£s of the HOUSE OF COMMONS, dated 17th Febiuary, 1882
For Copies of al Correspondence between the Government of Canada
and any other parties in reference to loss of Vessels on our Inland
Waters in consequence ofoverloading or shifting of Cargoes.

By Command,
J. A. MOUSSEAU,

Partment of the Secretary of State,, Secretary of State.
27th March, 1882.

tetk the r~e at~ o( , Jpnt C igttge or RMsiç,



Sessional Papers (Nos. 65 and 66.)

RETURN
(65)

To an ORDER of the HOUSE OF COMMONS, dated 7th March, 1881 :-For a
Statement of the Annual Amounts collected on Ships frequenting the
River Saguenay, from Tadousae to Chicoutimi inclusively, and all the
different Ports in the whole County of Saguenay, from lst July, 1867
to lst July last; for the Sick and Disabled Mariners Fund.

By Command,

Department of the Secretary of State,
21st March, 1881.

JOHN O'CONNOR,
ecretary of State.

RETUIRN
(66)

To an ORDER of the HousE OF COMMONS, dated 14th March, 1881:-For a
Return of all Tenders forwarded to the Department of Marine and
Fisheries for the construction of new Feathering Wheels, Surface Con-
densers and Repairs to the Engine of the Government Steamer " Druid ;"
names of successful Contractors, their Bondsmen or amount of money
deposited as security; Engineer's Reports and all Correspondence rela-
tive to said work.

Department of the Seocretary of State,
2nd March, 188".

By Command,
J. A. MOUSSEAU,

Secretary of State.

lIn accordance with the recommendation of the Joint Committee on Printin(e
the above Returns are not printed.]

45 Victoria. A 1882



Sessional Papers (Nos. 67 and 68.)

RETURN
(67)

To an ORDER of the HOusE OF COMMONS, dated 16th February, 1882:-For
a Copy of all Reports and Papers in connection with the dismissal of
A. S. McEdwards, late Postmaster at Neustadt.

By Command,
J. A. MOUSSEAU,

flepartment of the Secretary of State, Secretary of State.
7th àlarch, 1882.

RETURN
(68)

To an ORDER of the HOUsE OF COMMONS, dated 16th February, 1882:--For
Report of the Engineer appointed by the Government to ascertain the
possibility and utility of the construction of a Wharf at Point aux
Trembles, in the County of Portneuf, together with the Plans and all
other Papers and Correspondence relating thereto.

By Command,
J. A. MOUSSEAU,

.Department of the Secretary of State, Secretary of State.
3rd March, 1882.

lin accordance with the recommendation of the Joint Committee on Printing,
the above Returns are not printed.]

6 'Victoria A. 1882



SeMional Papers (Nos. 69 and 70.)

RE TRN
(69)

To an ODER of the HOUSE OF COMMONS, dated 9th February, 1881: -For

a Copy of all Returns furnished by Railway Companies in Nova Scotia,
under Act 88 Victoria, Cap. 25, intituled : "An Act to amend the Law
requiring Railway Companies to furnish Returns of their Capital,
Traffie and Working Expenses."

Department of the Secretary of State,
2nd March, 1882.

By Command,
J. A. MOUSSEAU,

Secretary of State.

RETURN
(70)

i0o an OimER of the HousE 0F COMMONS, dated 14th March, 1881:-For a
Èrtuin of all Correspondence between the Department of Railways
and the Council of the City of ìinnipeg ón the subject of the Louise
Bridge.

By Cômmand,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
3rd March, 1882.

[1# accordance with the recommendation of the Joint. Cominittee on Prtbin
the zbove Returns are otwpritsd]
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RETURN

an Address of the SENATE, dated 19th March, 1881:-Praying His
Excellency to be pleased to be caused to be laid before this House,
Copies of all Letters, Documents and other writings bearing dates
between January, 1874, and the 18th March, 1881, that may be found
in the possession of the Department of Marine and Fisheries, relating
to the rights of Joseph Goyette, Pierre Dionne and Toussaint Huot, in
an Eel Fishery situate in the bed of the River Richelieu, between the
opposite Towns of Iberville and St. Johns.

Ùepartment of the Secretary of State,
6th March, 1882.

By Command,

J. A. MOJSSEAIU,
Secretary of State.

'ccordanae with the recommendation of the Joint Committee on Printing,
the above Return is not printed.]

- l .
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RETJRN
(72)

o an ADDRESS of the HOUSE OF COMMONS, dated 15th February, 1882
For Copies of the Act passed by the Quebec Legislature at its last
Session respecting Laval University ; of all Petitions asking for the
disallowance of the said Act; of the Reply of the University of
Laval; and of all other Papers relating to the request for disallowance.

By Command,
J. A. MOTSSE AU,

Department of the Secretary of State, Secretary of State.

6th March, 1882.

RETURN
(73)

o an ADDRESS of the SENATE, dated lst February, 1881:-For any Cor-
respondence or other Information the Government may have had
respecting the sale of Canadian built Ships in France on the same
favorable terms as are enjoyed by Vessels of British construction;
also, any Information that the Government may be able to give to this
Honse relative to the admission of French products into this Country
on more favorable terms than at present.

By Command,
JOHN O'CONNOR,

DePartment of the Secretary of State, Secretary of State.
18th March, 1881.

I accordance woitih the recommendation of the Joint Commiltee on Printingt
the above Returns are not printed ]
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RETURN
(74)

To an OR.DEa of the HousE OF CoMmoNs, dated 20th February, 1882:-F01
Copies of all Correspondence with the Department of Public Worc
or Petitions addressed to the Minister, asking the Government to pro
vide for Telegraphic Communication between Cape Sable Island and
the Mainland in the County of Shelburne.

By Command,
J. A. MOUSSEAU,

Department of the Socretary of State, Secretary of State.
2nd Marcb, 1882.

RETURN
(75)

To an AInass of the HOUsE OF COMMoNs, dated 15th February, 1882:-
For Copies of the Act passed by the Quebec Legislature in the Sessiol'
of 1880, respecting Mines; of all Petitions praying for. the disalloW-
ance of the said Act ; of the Report of the Minister of Justice upo"
the said Petitions, and of all Orders in Council, Papers, and DocumentS
relating to the said Petitions for Disallowance.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
6th March, 1882.

(f# dccordance toith the recommendation of the Joint Committee on printing
the above Returns are not printed.]
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RETURN
(76)

To an ADDRESS of the Housi oF COMMONs, dated 15th February, 1882:-'-
For all Correspondence which has taken place within the past two
years, between the Government of the Dominion and the Government
of Ontario, in reference to the arrears due to the Indians of Lakes
Huron and Superior under the Robinson Treaty, together with any
Petitions recently presented by the Indians on the same subject.

By command,

J. A. MOUSSEAU,
bepartment of the Secretary of State, Secretary of State.

28th February, 1882.

SOREDULE oF DocUMENTs accompanying the Return to the House of Commons, rela-
tive to arrears due to the Indians, under the Robinson Treaty.

Petition from the Chiefs of the Fort William band to His Excellency the Governor
General.

Letter from the Provincial Treasurer of the Province of Ontario to the Deputy
Minister of Finance, dated 28th December, 1881.

J. M. Courtney to Hon. S. C. Wood.
J. M. Courtney to L. Vankoughnet, Esq.
J. M. Courtney to Hon. S. C. Wood.
J. M. Courtney to L. Vankoughnet, Esq.

TREAsURy DEPARTMENT, ONTARIo, TORONTO, 28th December, 1881.
MY DEAn Sm,-I beg again to refer to your letter of 20th inst., with reference,

amongst other matters, to the sale of the Indian lande on the north shore of Lakes
Euiron and Superior, and in which you call my attention to the Robinson Treaty.

Without questioning or consenting to the proposition of payment on the part of
the Government of the Province of Ontario, I must ask yon to define where those
1ands are, as the Robinson Treaty embraces territory on Lake Suiperior west, as well
As east, of the line claimed formerly by the Dominion, but now by the Government
Of Manitoba.

I am, &c., S. C. WOOD.
J. M. COURTNEY, Esq., Deputy Minister of Finance.

To Mis Excellency the Governor General:

We, the Indians of the land of many waters, welcome Your Excellency to our
*0ountry. Our loyalty to our Great Mother the Queen is steadfast and unalterable,and we beseech Your Excellency to convey to Her Majesty our respectful love.

This great country through which Your Excellency is now passing belonged, not
long ago. To us, we inherited it from our ancestors; but the white man came, and allWe n1ow possess is confined to a few small patches in this vast territory.

76-1
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We should not trouble Your Excellency with our grievances on an auspicious
<ccasion like the present, when Yoir Excellency has come, as the represontative of
our Great Mother, to visit our country, but we may, nevertheless, mention that, on
our ceding this territory, certain promises were made to us which have never been
fulfilled, and even a written agreement entered into, which has not been carried out;

* even the trees on our $mali reserves are being: out off withoùt our consent.
Ail this is known to the Government, for we have, year after year, sent in docu-

mente ekplaining our position and demanding simple justice, but so far without avail,
and we pray Your Excellency to orjer that justice inay be done to the Indians
wlihout further delay.

Iour Excellency, we are sure, will pardon the poor Indians for mentioning these
matters, for we:havt done.sowith the greatest roluctance. Wo are but a remnant,
and a feeble one, of the once powerful tribes who inhabited these shores. Our race is
passing away, and the day is not distant when the land of our fathers will know us
no more. In the meantime, the white man might aftrd to deal at leastjustly, if not
generously, with a people who will soon cease to trouble him. He has our silver
mines and our forestand is extracting vast treasures from these. Yet the miserable
pittance due to'the Indfans is withheld.

But we have doue with our grievances, and shall conclude by wishing Your
Excellency a safe and agreeable journey to the land of the setting sun.

May God bless and preserve Your Excellency.
JOHN BATISTE BENESCI,
LOUI CAPTAIN,
ALEXI DABAGAR,

Chiefs of the Fort William Band of Indiana.

FINANCE DEPARTMENT, OTTAWA, 20th December, 1881.
My DEAR SIR,-I had hoped to have got away this week, but I am detained here.

I trust, however, to be in Toronto very soon after the commencement of the New
Year.

S * * * * * * *
The other point refers to the receipts from the sales of Indian lands on the

shores of Lakes Huron and Superior, in connection with the Robinson Treaty.
These lands have been sold by the Crown Lands Department, Ontario, since
Confederation, and the Dominion Government have to pay, under the Treaty, the
difference, yearly, betwen 93 cents and $4 a head, some 811,000. We claim that
the.surplus arising over the coste of surveys, &c., should be paid to us to meet
the annuities; the full particulars are known to your Crown Lands .officials, and, in
the year 1879, were presented as a Return to the Dominion Parliament.

Yours, &c., J. M. COURTNEY.
Hon. S. C. WoOD, Toronto.

FINANcE DEPARTMRNT, OTTAWA, 29th December, 1881.
Mr DEAR SîR,-I enclose to you a copy of a letter I have to-day received from

the Treasurer of Ontario. As the matter is beyond me I think you had now better
take it up. I will, however, if you send me a copy of Mr. Morris' book, send it to
Mr. Wood, and ho will thon be able to see the treaty for himself.
I hope to get off to Toronto towards the end of next week, as soon as the Provin-
cial subsidies are paid.

L. VANKoUOHINET,Esq. Yours, &c., J. M. COURTNEY.

2
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FINANCE DEPARTMENT, OTTAwA, 30th Deeember, 1881.
My DEAR SIR,-I am not well up in the boundary matter, so I enclose copies of

the iRobinson Treaty that you may see for yourself the location of the lands. Your
Crown Lands Department eau tell you all about it, as they have rendered Returns to
the Department of the Interior, or rather to that ofthe Indians. I'il send you a copy
Of the Return of 1879 as soon as I eau get it from the House of Commons.

* * * * * *

Yours, &c., J. M. COU4TNEY.
ON. S. C. WooD, M. P. P., ToRONTO.

FINANCE DEPARTMENT, OTTAWA, 20th January, 1882.
My DEAR SIR,-I return all the papers connocted with the payment of annuities

tO tho Indians of Lakes Huron and Superior under the Robinson Treaties, and I have
the honor to state that, when in Toronto recently, I called on the Treasurer of Ontario
ebout this and other matters, and I was informed that, as the case was complicated
by the contentions respecting the boundary, nothing could be done in the matter just

GW. I think, therefore, itwould be better for your Department to act independently
'Vith regard to tbe land sales since Confederation. As regards the liability of the old
brovace of Canada, I may add that the Treasurer of Ontario has promised to hold

Mimelf in readiness, immediately after the Session, to examine. note and close up all
cOcUIts; this Department will be ready at the same time, and I will ue uy best

%deavors to urge the Treasurer of Quebec to be also ready.

* YANKOUGNET, Esq. Yours, &c., J. M. COURTNEY.
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RETURN

To an ORDER of the HOUSE OF COMMONS, dated 27th February, 1882 :-For
Copies of all Reports in relation to improvements, &c., to be made on
the Wharf at St. Michel, County of Bellechasse.

By Command,

Department of the Secretary of State,
8th March, 1882.

J. A. MOUSSEAU,
Secretary of State,

RETURN
(78)

T an ORDER of the HOUSE oF COMMONS, dated 20th February, 1882 :-For
Copies of all Correspondence relating to the construction of the Acadia
Steamship Company's Pier at Annapolis, and of any Estimates or
Ieports of the cost of that work.

By Command,
J. A. MOUSSEAU,

ePartment of the Secretary of State, Secretary of State.
8th March, 1882.

a14 ccrdance with the recommendation of lie Joint Committee on Printing,
the above Returns are not printed]
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RETURN
('79)

«TO an ORDER of the HousE" oF COMMONS, dated 6th March, 1882;-For
copies of all correspondence between the Government of Canada and
any other parties, having reference to the improvement of the
Winter Communication between the Province of Prince Edward Island
and the Mainland, with a view to keeping up daily Steam Communi-
cation for the Conveyance of Mails and Passengers, as stipulated in the
Terms of the Union.

By command.
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
27th March, 1882.

RUSSELL HOUSE, OTTAWA, April 2nd, 1880.
SIR,--Referring to my interview with you on the 30th ult., relative to the pro-

posed hine of railway to the capes in New Brunswick and Prince Edward Island, I
hbve the honor to submit to you the following reasons why the railway should not
6 built from Cape Traverse to County Line, but from Sea Cow Point to

%ra merside:-
1st. -Because Sea Cow Point has a naturat harbor sheltered from all winda

tXcept west and soutb-west, and the erection of a short breakwater at very moderatocost Would secure protection from all winds, while at Cape Traverse there is no
protection whatever.

2nd. At Sea Cow Point the shore is very bold, and there is a depth of 20 feet of
Water a few feet from the shore.

3rd. The harbor is well lighted by the lighthouse at Sea Cow Point.
4th. The distance from the end of the Prince Edward Island Railway wharf at8 11rmnerside, to the latter place is about four miles, and the cost of extending wharf to

tIOlan's Island, and constructing the line from thence to Sea Cow Point, through a
le'l Section of the county, would be less than from County Line to Cape Traverse,
(about 12 miles,) besides even relatively the claims for land damages will be very
luch more by the latter route.

5th. The distance from Sea Cow Point to Cape Tormentine is about four miles
further than from Cape Traverse, but the latter is the narrowest, part of the straits,and is much more liable to be blocked with heavy ice and lolly, the current being for

a unable to move it, preference should be given to Sea Cow Point route for a
mteamer, as more open water there exists, and there is always loss drift ice and lolly,rd by taking advantage of tides the average passage could be made more quickly
the sonewhat greater distance.

6th. The cost of an artificial harbor at Cape Traverse would be saved.
7th. In addition to these reasons Prince County would be shut off from direct

c'rnmunication with New Brunswick and the whole county, and especially the town
a uimerside, would be serionsly injured by the adoption of the County Line route,
bene atter place, being a new inland station, it would not be appreciably

I have the honor to be, Sir, your obedient servant,
ED AIRD J. HODGSON.

. Sir CHRLEs TUPPERa, K.O.aG.,
Minister of Railways and Canals.
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RAlLWAYS AND CANALS, OTTAwA, April 6th, 1880.

Si,-I am directed to acknowledge the receipt of your communication of the
2nd instant with reference to the proposed line of railway to the capes in New
Brunswick and Prince Edward Island, and to inform you that your suggestions in
that connection will receive due attention.

I have the honor to be, Sir, your obedient servant,
F. BRAUIN, Secretary.

To EDWARD J. HODGSON, Esq., Russell House, Ottawa.

GOVERNMENT RAILWAYs IN OPERATION,
OFFICE OF THE CHIEF ENGINEER,

OTTAWA, 9th December, 1881.
Sn,-I have the honor to report as follows upon the proposal in reference to

the Chignecto Ship Railway submitted to the Hon. Minister of Railways by Mr.
H. G. C. Ketchum in his letter dated the 7th uit, and referred to me.

The project under consideration is the construction, equipment and operation of
a railway between the Bay of Fundy and the Gulf of St. Lawrence, of sufficient
power and capacity to transport large ships and steamers with their cargoes, without
breaking bulk.

This project I consider to be quite practicable, the construction of a substantial
ship railway, such as Mr. Ketchum describes, being in my opinion a mere matter of
cost, which there is no reason to doubt can be accomplished by skill and money.

The cost of construction and equipment of the proposed ship railway, and of au
ordinary railway connecting Cape Traverse with the Prince Edward Island Railway,
is altogether estimated by Mr. Ketchum at $4,000,000. Upon this I am quite unpre-
pared to offer an opinion in the absence of information upon which to base reliable
calculations. Mr. Ketchum, however, offers to form a company for the construction
and operation of both railways upon either of the following conditions, viz:-

lst. That the Dominion Government guarantee interest on the cost, and that the
company receive such tolls, fees and fares as may be approved by the Governor
General in Council.

2nd. That the Dominion Government grant to the company an annual subsidy
of $200,000 for twenty years, the company receiving such tolls, fees and fares as may
be approved by the Governor General in Council.

Should such a slip railway be put in successful operation, it would in my opinion
be a good substitute for the proposed canal through the Isthmus of Chignecto, and
should Mr. Ketchum's estimate be correct, the project would have a great advantage
as to cost, the outlay for the ship canal being calculated by Mr. Samuel Keefer at
$5,650,000 for a half-tide canal, and by Mr. Baillargé at $8,217,849 (vide Public
Works Report 1873-4, pages 163 and 164).

It would also, if substantially constructed and successfully operated, serve the
purposes of the traffic as well as a ship canal, the commercial advantages of which'
have been so often set forth.

A ship railway of this magnitude is, so far, in some sense an experiment. I
would therefore suggest that if it is in contemplation to assist the undertaking by an-
nual subsidy or otherwise, euch aid should only be granted on the conditions that the
railway and its equipment be substantially built, and capable of performing th0
service as set forth in Mr. Ketchum's report, and that it be ;operated constinuously
and efficiently to the entire satisfaction of the Minister of Railways and Canals.
These are conditions to which Mr. Ketchum can scarcily take exception if he has fid
confidence in the successful operation of the ship railway.

I have the honor to be, Sir, your obedient servant,
COLLINGWOOD SCHREIBER,

Chief Engineer of Government Railwa/ 5

F. BRAUN, Esq., Secretary Dept. Railways and Canals.
2
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CEARLOTTETOWN, PRiNcE EDWARD ISLAND, December 9th, 1881.

To the Hon. Sir Charles Tu per, C.B., K.O.M.G.,
Minister of Railways.

SIR,-As representatives of this Province, we desire to direct your special atten-
tion to that clause in the terms of Union entered into between the Dominion and
,this Island, wherein we are guaranteed continuous communication winter and summer
with the Intercolonial Railway and the railway system of the Dominion.

In present:ng this matter to your consideration we unhesitatingly take the
ground that this Province has a right to demand that the Dominion Government will,to the utmost practical limit, carry out in good faith a service so important to our
laterests and so necessary to our commercial prosperity.

Before Confederation no want was more keenly felt than that which shut us out
Of communication with our sister Provinces and the world of trade and commerce for
nearly five months of the year, and no inducement more strongly urged our people
to becone part of the present Confederacy than the agreement or the part of the
bOrninion to supply this want by " efficient steam service."

In part performance of this agreement in the years 1874, 1875 and 1876, a
Wooden steamboat, the Albert was placed on the route between Pictou and George-
tOWn; and ;876 a new steamer, the Northern Light, built as an experiment, took

er Place and stili continues on the above route. This first boat, sadly deficient in
every particular required to render ber efficient, performed the service so irregularly
that the mails and passengers almost entirely crossed in open boats running between
CaPe Traverse and Cape Tormentine.

The Northern Light bas proved the feasibility of keeping open communica-
tion during the Ieast inclement portion of our winter season, and though from many

efects in her building and equipment, she has only partially answerei the purpose
for which she was intended, we willingly admit that as an experiment she has done
Valuable ser vice.

The running of these two boats is all that has been done towards the fulfilment
oethe agreement for continuous winter communication with the railway system of
the bOtnimon.

The experience of the past four years has shown conclusively that the Northern
ýight, whether she be on the route between Georgetown and Pictou, or be run
botween the capes, is practically useless during the severe part of the winter, namely,ng the months of January and February, and probably a portion of the month of

darch. Every attempt to use ber during this period has invariabiy either seriously
alnaged the boat or left ber drifting about the Gulf, sometimes a month at a time

le to force her way through solid bluks of ice. Thus, for this portion of the
Year the capes route is the only available means of communication with the mainland.
d. It ils to the sadly inefficient means of transport offered by this route that we

0re particularly to draw your attention.
As you are aware, our nearest railway station to Cape Traverse is distant there-

fro 8me eleven and a-half miles, and tho Intercolonial doesnot reach a point nearerth'n thirty-three miles from Cape Tormentine. An open wood sleigh is the only"OiCle used on both these distances.
When it is remembered that this route is, and mu.t he, used during the mqst

Illeyement por tion of the winter, it is necessarily available for passenger traffic only
t Posons of' sound health and robust constitutions. Rude iii its style, unsafe andtedjous, it is who)ly unfitted for the requirements of modern travel.

L'or commercial purposes, it is hardiy needf al to add, it is entirely unavailable,
dfias a means of postal communication for a whole Province it is probably more
oef"-'nt and irregular than that which connects the most insignificant village in the

ern portion of the Dominion with the centres of trade and commerce.
'a4on t he assumption that we have a right to ask what is practicable in this

where not only a reasonable noed exists, but where some of the most im-
Portant interesta of our Province are suffering from what we cannot look upon other
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tban neglect and breacli of faith, we respectfully ask consideration of the following
proposals:-

lst. The construction of branch railways, the one from the Intercolonial to Cape
Tormentine, the other from some point on the Prince Ëdw'ard Island Railway;to
Cape Traverse, sultable for the speedy and regular carriage of mails and passen-
gers and for the requirements of the business public.

2nd. And for the present steam launches built specially for the purpose, to be
used in connection with improved ice-boats at the capes.

3rd. The building and equipment of a steamboat in place of the Northern
Light, to run between Pictou and Georgetown, suitable for the sale transport of
passengers and freight.

We make these proposals believing that they can, without great expense, be car-
ried out, and the necessary cost of construction and maintenance will be amply com-
pensated by the material benefits which will accrue as well to the Dominion as to,
this Province.

The report of Mr. Henry A. F. McLeod, who was employed to survey the coast
in the vicinity of Capes Tormentine and Traverse, with a view to secure winter com-
munication with the Island, establishes three points:-

lst. That the most reliable way of crossing to the Mainland during the severe
portion of the winter is by the ice boats between the Capes.

2nd. That by this route, the mails would be delivered in Charlottetown twelve
hours sooner than they now are by the present summer arrangements.

3rd. That the railway connection we propose could be constructed economically,
as the sections of the country to be traversed both on the M ainland and on this Island
are entirely free from any engineering difficulties, and have generally light level
soils with no large water spans to bridge.

We particularly refer to this report as it was made by an Engineer appointed by
the Dominion Government having no interest to report favorably to this Province.

As an integral portion of the Dominion we gladly assist in her railway exten-
sion, her postal service, and in all the great public works facilitating the transmission
of her products, and the carriage of the people; but unconnected with them as we are
for a portion of the year, for that time at least, they are unavailable to us, and Con-
federation has appparently made this Province contribute towards every improvement
in the carrying trade of Canada without being able to enjoy such benefit therefrom Sr
our interests demand.

An irregular improvided ice-boat service, unimproved from what it was for manY
years before the Union, and reached only over a rough winter highway, is not capable
of connecting us with the trade and commerce of the Dominion, nor is it that con-
necting link with its railways and postal systems which we understand that the
terms of Confederation guaranteed to us. From the present Government we knoW
that all our reasonable demands will be listened to with respect and attention, but to
you more especially we look to direct the extension of its truly National Policy to-
wards this Province.

Your own railway policy must be incomplete without this connection betweea
the Intercolonial and the Prince Edward Island Railways. And in a time of general,
prosperity, with an overfiowing exechequer, we ask that the material interests of thil
P'rovince be not overlooked and that that portion of the covenant made with us on our
entry into Confederation, promising continuous communication with the rail'wal
systems of the Dominion, remains no longer broken.

We have the honor to be, your most obedient servants,
(Signed,) J. S. CARVELL, (by request A. C. MoD.)

FREDK. de St. C. BRECKEN.
A. C. MAcDONALD.
E. B. MUTTART.
EDWARD HACKETT.
DONALD MONTGOMERY.

4



45 Victoria. Semsional Papers (No. 79.) A. 1S82

To His Excellency The Right Honorable The Marquis of Lorne, Knight of the
Thistle, K.G.C.M.G., Governor-General of the Doninion of Canada, and to Her-
Majesty's Privy Council.
The memorial of the undersigned inhabitants of Cumberland County, Nova Scotia,
Humbly Sheweth,-That a railway from the Intercolonial, near Amherst, Nova

Seotia, to Cape Tormentine, New Brnnswick, would be eminently conducive to
the promotion of increased interprovincial trade and intercourse, besides developing
the varied resources of the country along the lino; and in view of these considera-
tions and of the Union engagement with Prince Edward Island, your memorialists
Oonfidently rely upon the Government and Parliament of Canada undertaking or
securing the early construction of this important Intercolonial work.

That a railway for the transport of vessels, laden or unladen, across the Isthmua
soparating the head waters of the Bay of Fundy from the Gulf of St. Lawrenee,
would, in addition to these advantages, stimulate the industries and shipping of the.
districts bordering upon the Bay and Gulf respectively, as well as of Prince Edward
SIland, with the adjacent fisheries, and otherwise largely benefit the trade of the

bOminion.
That having been informed of a proposal made to the Government by H. G. C.

Retchum, Esq., C.E., to undertake the immediate construction of the line to Cape
Tormentine, in conjunction with the said Marine Transport Railway, on receiving a
raonable guarantee or subsidy, your memorialists humbly conceive that it would
be in the public interest to grant such aid to these important undertakings as may
be agreed with the promoters of the enterprise, and may be justified by the finances
of the country.

Your memorialists therefore pray, that the Government will undertake the early
construction of the railway to Cape Tormentine, with the necessary connections from
the Prince Edward Island Railway by the nariow strait separating the two Capes,
or will secure such construction in the manner above indicated; and will also pro-
Vide reasonable aid towards the important enterprise of a Marine Transport Railway
fromn the head waters of the Bay of Fndy to Yidnish Shore on the Straits of Northr
Unberland.

And in duty bound, &c.
R. MACLEAN, ligh Sheriff.

bated January, 1882.
Here follow 210 names of the petitioners.

GOVERNMENT RAILWAYS IN OPERATION,
.OFFIoE OF THE CHIEF ENGINEER,

OTTAWA, 30th January, 1882.
SIR,-After a careful examination of Mr. McLeod's report upon the CapelTor-

n3tine and Cape Traverse Railway, and of the plans of survey of the same, I have
the honor to report that I am of opinion that the two linos required, one from4Aherst Station on the Intercolonial to Cape Jourimain, about 34 miles, and the
Other from Cape Traverse to the County Lino station on the Prince Edward Island
malway, about 11J miles, making altogether 46 miles, could be constructed at a cost
'f 364,200, and that wharves on each side of the strait, suitable for the landing of
pasengers and goods from such steamers as now ply between Shediac, Pictoaand
hOIsland, would cost about $235,000, amounting together to-

Two linos of railway.........................8364,200 00
Wharves on both sides........................................... 235,000 00

8599,200 00
I enclose a statement showing the details of these amounts.

I have the honor to be, Sir, Your obedient servant,
COLLINGWOOD SCIIREIBER,B&AUN, Esq., Chief Engineer Government Bailays.

Secretary, Railwayos and Çanala.
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Estimated cost of construction of a lino of railway from Amherst to Cape Jouri-
Main, 34-07

1-73 - 35'80 miles:

Construction of roadway..................8262,000 00 $262,000 00
"i "6 wharf...................... 140,000 00

Cost of road and wharf...............402,000 00 $402,O00 00
Estimated cost of right of way.......8,000 00

Cost of road, wharf and right of way...$410,000 00 8410,000 00
Estimated cost of construction of a line of railway from Cape Traverse to

County Line station, 11*44
0·80 - 12-24 miles :

Construction of ioad say.................. 891,000 00 891,000 00
"i "4 wharf.................... 95,0)0 00

Cost of road and wharf...........186,000 00 $186,000 00
Estimated cost of right of way........ 3,200 00

Cost of road, wharf and right of way....8189,200 00 8189,200 00

BOTH ROADS.

Construction of roads................ ... 8353,000 00
Construction of roads and wharf........................... 591,000 O0
Cost of road, wharf and rightof way,....................... ,99,200 00

GOVERNMENT RAILwAYs IN OPERATION,
OFFICE OF THE CHIEF ENGINEER,

OTTAWA, 4th February, 1882.

SI,-On the 9th December last I had the honor to report upon an offer sub-
mitted by Mr. H. G. C. Ketchum (cover No. 93,238) for the construction, main-
tenance and operation of a ship railway across the Isthmus of Chignecto, and also of
two ordinary lines i.e., from Amherst to Cape Jourimain, and from Cape Traverse to
County Line Station on the Prince Edward Island Rtailway.

Under date of3rd February instant, (cover No. 93,844) Mr. Ketchum has submitted
an offer for the construction, maintenance and operation of a ship rai lway separately,
which offer bas been referred to me for report, and upon which I have to make the
following observations:-

The subject of the crossing of this isthmus by ships has been before the publiC
for many years, a survey for a canal having been made as early as 1825; and in the
year 1871 it was brougbt more prominently before the public, a commission being
at that time appointed, with Sir Hugh Allan as Chairman, to investigate the matter.
After a most exhaustive enquiry they reported (vide page 50, letter of Canal Con-
-mission) that "inseparably connected with the growth of the Intercolonial trade 19
-the construction of the Baie Verte Canal across the isthmus connecting the Provinced
of Nova Scotia and New Brunswick. The advantages that must accrue, not merell
to the Dominion as a whole, but to the commerce of the Maritime Provinces, are so
clearly pointed out by the Boards of Trade of all the leading cities of Canada, and by
men interested in the development of our commercial interests, not simply the mer-
chants of St. John and other places in the locality of the proposed canal, but me
chants of Hamilton, Toronto, Ottawa, Montreal and Quebec, that it is superfluous fOr
the Commissioners to do more than briefly refer to a few salient features of the
scheme."

On page 51 the Commissioners state the distance from Shediac to St. John bl'Y
the present route via the Gut of Canso to be 600 miles. This distance would be re-

6
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duced by the construction of the Baie Verte Canal to about 100 miles, and freights
Would in their opinion be diminished by 25 per cent., greatly benefitting the coal
trade and fisheries, and increasing the volume of general business. They state fur-
ther (page 53): "This canal cannot be considered apart from the canals of the St.
Lawrence navigation as a Canadian canal, as Sault Ste Marie is the natural commence-
Ment of the improvements of the inland navigation of the Dominion, so the work
through the Isthmus of Chignecto is the inevitable conclusion necessary to give
illity and completeness to the whole system. It is Canadian in design and must
Prove national in its results.

On page 59 they state that the most suitable size for the locks on the proposed
Baie Terte Canal will be 270 feet in length of chamber between the gates, *0 feet in
Width, and having 15 feet draught of water on the mitre sills.

On page 79 the Commissioners say: " The evidence submitted points out with
'rmarkable force and unanimity the necessity of opening a highway for commerce
between the Gulf of St. Lawrence and the head waters of the Bay of PFndy, through
the Isthmus of Chignecto dividing them." And on page 90 they estimate the cost of
a first-class canal, of the dimensions and character described, at 83,250,000. Subse-
'uently, having obtained further information, Mesers. Gzowski & Keefer estimated

te cost of this canal at $5,317,000.
The commission, after a most exhaustive enquiry, appear toqhave concluded that

the passage of ships through the Isthmus of Chignecto, without breaking bulk in
their cargoes, is a matter of very great importance. This object Mr. Ketchum pro-
Poses to accomplish by means of a ship railway, which he offers to construct, operate
and maintain in consideration of a subsidy of $150,000 a year, for twenty-five years,
which capitalized at 4 per cent., is equal to the sum of $2,343,312. In addition to
this he asks admision lree of duty for all rails, material and machinery not nanufao.
tQred in Canada, also free transport over Government railways of all such material.

Should it be contemplated to assist this undertaking by an annual subsidy, I
Would suggest that payment of the same commence with the opening of the ship
railway for traMc, and that it continue so long only as the railway is efficiently
1maintained and operated, not exceeding the specified term.
. Assuming that the importance of a ship highway over the Isthmus was, at the

tie f the Commissioners' Report, so great as is therein stated, it must be much
gre6ater now, considering the large increase since that date in the trade of the country
affected by the proposed work.

I have the honor to be, Sir, your obedient servant,
COLLINGWOOD SCHREIBER,

Chief Engineer and Manager of Govt. Railways.
BRAUN, Esq., Secretary, Railways and Canals.

GOVERNMENT RAILWAYS 1N OPERATION,
OFFIcE OF THE CHIEF ENGINEER,

OTTAWA, 7th March, 1882.
SIa,-I have the honor to state that under date, 4th February, 1882, I reported

n the cost of constructing a railway from Amherst Station, on the Intercolonial
«1 ilway, to Cape Jourimain or Cape Tormentine, and from Cape Traverse to County

Lne Station, on the Prince Edward Island Railway, (including right of way, station
Ounds and deep-water wharf on each side of the gulf,) estimating the same at
29,200, made up as follows:-Amherst Station to Cape Tormentine, $410,000;

County Line Station to Cape Traverse, 8599,000; 8599,200 or say 6600,000.
I have now to report that Mr. Ketcham offers to construct and operate a Ship

l0way across the Isthmus of Chignecto for an annual subsidy, for twenty-frve years
8150,000. Also, to construct an ordinary railway from Amherst Station to Cape

formtwentivne or Cape Jourimain for 4 per cent. on my estimate of $410,000, annually
twnty-five years, 816,400. Making a total of $166,400 per annum for twenty-

7
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ive years. In addition to the above, to make connection with the Prince Edward
Island Railway system, it will be necessary to provide a sum of $189,200, the amount
of my estimate of cost to construct a railway from Cape Traverse to County Lino
Station on the railway last named, together with a deep-water wharf.

I have the honor to be, Sir, your obedient servant,
COLLINGWOOD SCHREIBER,

Chief Engineer of Government Railways in Operation.
F. BRAUN, Esq., Secretary, Railways and Canals.

GOVERNMENT RAILWAYS IN OPERATION,
OFFICE OF Ti CHIEF ENGNEER.

OTTAwA, 10th March, 1882.
SIR,-I have the honor to further report upon the subject of my estimates of the

ost of constructing a lino of railway from Amherst Station to Cape Jourimain or Cape
Traverse, amounting to $410,000, that this amount embraced only the cost of cou-
structing the lino, and did not cover the equipment, which I estimated at 490,000,
making in all a sum of $500,000.

I have the honor to be, Sir, your obedient servant,
COLLINGWOOD SCHREIBER,

Chief Engineer of Government Railways.
F. BR.AuN, Esq., Secretary, Railways and Canalis.

To Sir CHARLES TUPPER, K.C.M.G., C.B., Minister of Railways and Canals.
We beg herowith to submit the report of R. C. Boxall, C.E., upon a lino of rail-

way from Sackville to Cape Tormentine in Westmoreland County, New Brunswick.
This line was surveyed by a company chartered to construet it by the Local Goverw
ment of New Brunswick, from which Government the Company expect to recei ve
subsidy to aid in its construction. Should the Dominion Government construct the
lino now proposed from Cape Tormentine to Amherst, either as a Government work
or by subsidizing a company for that purpose, the lino to Sackville must be abandoned
by our Company, since it could not exist as a rival lino.

We offer no objection to the Dominion Government constructing a lino of rail-
way from Cape Tormentine to the Intercolonial, if they feet under obligation to do
so; but in view of such possible action on their part we beg herewith to submit for
your consideration and that of your colleaguoes in the Government some reasons whiY
connection with the Intercolonial should be made at Sackville instead of Amherst.
We claim for the route adopted by our Company many advantages above the other,
and believe the documents we now submit conclusively show that it is the only on1e
which will serve the interests created by existing county and provincial boundarieo
that it follows most nearly the course which the travel and commerce of Prince
Edward Island and the eastern section of Westmoreland County have unmistakabl-
marked out as their natural channel in the past and the one they must continue to
follow in the future, and we therefore claim that whenever the railway is built th'
route should be adopted.

A. E. BOTSFORD, President Railway Co.,
JOSIAH WOOD, Director Railway Co.,

Delegates from the -Railway Co. nnd Citizens Committee of Sackville
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SACKVILLE, N.B., 23rd December, 1881.
To the President and Directors of the proposed Sackville and Cape Tormenti4p

Railway:

(NTLEMEN, In accordance with your request, I beg to hand you a section of
the proposed Railway between Sackville aud Baie Verte, and the following report
With regard to the merits of the proposed route:

The proposed line leaves the Intercolonial Railway at Sackville Station, running
alearly north-east along the marsh following the long sketched out Town of Sack-
Vile, until it arrives at Four Corners Station. This station will accommodate the
thickly-settled part of Upper Sackville with its two large factories, three saw mill,
ne grist and one carding mill, and will also be the station for the settlers along the
Aboushagon road.

From this station the lino continues along on the marsh, until arriving at
4 Midgic Station," where it reaches the upland. In the neighborhood of this impor-
tant station, there are six important saw mills; the product of these mills last year
anounted to three million feet of deals and about half a million of boards and
Scantling, say 650 car loads, aIl of which would be loaded at Migic Station and shipped
t the port of Sackville. Midgic is a thriving settlement, the land is good. This part

of the parishes of Sackville and Westmoreland is being rapidly settled, the graduai
aking up of marsh land offers great facilities and advantages to industrious settlers.

Midgic Station will also accommodate the important village of Centreville.
At about 8j miles the well timbered wilderness land begins, and ends at about

16 miles or within ¾ of a mile of Baie Verte. At this place it is intended to erect a
Station. From this point the lino passes through Port Elgin, where a station will
be erected, thence along through the lmigrant Settlement to Cape Tormentine.

The general character of the proposed lino is exceedingly good, its steepest
grdient is 1 foot in 100, and there is no curve on it less than ï of a mile radius; it
deviates from an air line between Sackville and Baie Verte only two miles, and the
gradient over one-half the distance is level.

Again, the port of Sackville. is open for traffic, as a rule, one month earlier in the
]Dlmg and one month later in the fail than are the ports on the north shore, so that

the large produce of the woollen mill at Port Elgin, the saw mills and farms in the
cinity of Baie Verte and Botsford can, with great advantage, be shipped from

8ackvi4le.,
I beg also to call your attention to the fact that the parishes of Botsford and others

0'l the north shore produce largely both potatoes and oats, and 1,200 tons of potatoos
and 20,000 busbels of oats may. be safely calculated on as passing over the railway

Sroute to St. John and the Eastern States. It is a notorioue fact that last year,
OWng to a want of means for transporting, potatoes were selling in the eastern part
of this county at twelve cents per bushel, whereas in Boston the same commodity
Wa8 realizing sixty cents per bushel.

I have given but little consideration to the connection with Prince Edward
sland, but it is fair to assume that the construction of this railway to the Cape, with

a good steam ferry plying between the Island and mainland, the best travellipg
f"cilities will be offered to say one-half of the population of Prince Edward Island,

bering some 50,000, and it will be possible to bring passengers from Charlotte-
to the junction with the Intercolonial Railway at Sackvillo in 4k hours.

There is no doubt but that the produce of a great part of Prince Edward
land and the eastern part of this county trends to St. John, N.B., and along the

'Storn States of America. it, therefore, seems desirable to obtain a good shipping
pOrt on the Bay of Fundy to accommodate this trade, on as short a line, and as farwest as possible, and Sackville, with its existing wharves and railway thereto, built

a grat expense, most certainly offers these conditions. y

'fAbout two (2) miles south of Sackville, at the head of the Bay of Fundy, a depth
Water of five fathoms at low water is obtainable, with a good holding ground.

eere vessels of 1,500 tons can lie with safety at low water; and should the exporta
79-2 9
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of Sackville increase to such an extent that larger vessels will be requisite, then a
wharf and break water eau be built from the shore to this terminus at a very small
outlay.

Vossels of 1,2u0 tons have been loaded at the existing wharf at Sackvijp, and 1
have received vessels at Sackville, each loaded with 800 tons of railway iron.

I am, Gentlemen, yours obediently,
RICHARD O. BOXALL, C.E.

Reasons why the Railwayfrom Tormentine to the Intercolonial should follow the route to
Sackville instead of Amherst.

lst. The line to Sackville is shorter by McLeod's report, page 2, and Boxall's
report herewith; easier of construction, and with curvatures and grades comparing
favorably with the others.

2nd. The section of the Sackville line between Midgic and Baie Verte is fertile
land well suited for settlement; the lumber from between 15,000 and 20,000
acres of well-timbered land in this district would pass over the road to market. The
whole of this section, lying as it does at the head of the Sackville marshes, would,
with a railway passing through it, be one of the most desirable farming districts in
the county, and would for years continue to increase rapidly in population and
wealth. The Amherst line, on the contrary, between Amherst and Tidnish, passes
through a much poorer section of country, with few inhabitants and ill-adapted for
settlement. The country about Tidnish River and thence to Baie Verte is now chiefly
settled by farmers; but little timber remains on the land, and its 'position not favor-
ing the growth of trade or the establishment of manufactures, it could not in the
future be expected to receive any material increase to its population. The people of
this section would all be within three to five miles of the Sackville lino. It is not
necessary to refer to the character of the country between Baie Verte and Capé
Tormentine, as this section is common to both routes.

3rd. The Sackville marahes are much more extensive and produce larger quan-
tities of coarse broad leaf hay than the marsh lands near Amherst. This hay costa
about $4.00 per ton, is well suited for winter feod for stock, but unfit for export. The
Sackville lino would enable the farmers of Baie Verte and the Parish of Boteford to
supply themselves with this feed at a very low price, say $6.00 per ton.. A new
trade might be opened which might be expected to become one of considerable local
importance, and would resuit in great benefit to the agricuultural interests of thé
county.

4th. Sackville has the very important advantage of a good harbor with deep
water, which Amherst has not. (For particulars see Boxall's report.)

5th. The traffic and travel of Prince Edward Island is principally to St. John,
the United States and other points west and north from Sackville. This is substan-
tiated by the fact that a steamer makes daily trips to Shediac during the period of
suminer navigation and only semi-weekly to Pictou. This large proportion of the
traffic and travel to and from Prince Edward Island will be saved ton (10) miles dis,
tance by railway if the Sackville lino is adopted instead of that to Amherst.

6th. The 'trade 'and travel to and from the,Parish of Botsford and part of th
Parish of Westmoreland will be similarly affected. The population of this section Of
the courty was by the last census: Parish of Botsford, 3,985; part Parish of West-
moreland about 1,000, making a total of about 5,000 to which this clause applies.

7th. Dorchester is the Shiretown of Westmoreland County, where all parish and
county business is transacted. If the railway goes to Sackville it will furnish a col
venient means of communication with the Shiretown for all the eastern section of the
county, but practically of no value to them as such if taken to Amherst. The popula
tion thus affected is about 6,000.

Copy of a letter relative to the trade of Prince Edward Island from Capt. EvanOi
who has for many years sailed a steamer between the Island and the ports of ShedisO
and Pictou:-

45 Victoria. A. 1882
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WESTCOCK, February 3rd, 1882.
DEAR SIRe,- cannot say exaetly, but tbink that on an average about twenty

Passengers cross daily from south side to Shediac; the most of the freight crosses that
Way consisting of horses, sheep, cattle, oysters, eggs, mackerel and considerable
Vuantities of barley and oats; these all go to the westward. We have very little
reight on the steamers to Pictou excepting in the fall, when considerable quantities
of pork and canned lobsters go to Halifax via Picton. Large quantities of potatoes
and turnips are sent direct to Halifax by sailing vessels. We have double the amount
Of freight and passengers to Shediac that we have to Pictou.

W. MORmUcE, Esq. Yours truly, E. EVANS.

Proportion passengers to Shediac and Pictou: To Shediac, 20 per trip, 6 trips
Weekly-120 per week; to Pictou, 10 per trip, 2 trips weely-20 per week.

GOVERNMENT RAILWAYS IN OPERATION,
OFFICE OF THE ENGINEER-IN-CHIEF,

OTTAWA, 13th March, 1882.

SIR,-The communication of the President and a Director of the Cape Tormen.
tile Railway Company as delegates from the Company, and citizens of Sackville,
llpon the subject of the construction of a line of railway to Cape Tormentine, and
Advocating a line from Sackville inpreference to that designed from &mherst, having
heen referred to me, I have the honor to report that, as far as distance is concerned,
there is no great difference, the Amherst line being about 34 miles, and the Sackville
iue about 34j, that from Amherst havlng half a mile in its favor.

It will thus be seen that the petitioners are in error in estimating the distance
as four (4) miles in favor of the Sackville line, which, instead of being shorter than
he Amherst line by 4 miles as they allege, it is nearly half a mile longer.

The profile of the lino from Sackville is shown to have grades of 53 feet to the
ile, whereas if the line from Amberst is built in conjunction with the ship railway,t alongside thereof, as designed by Mr. Ketchum, it would be practically level so

it would appear not only to have an advantage over the Sackville lino in respect
odistance, and also of gradients.

TThe petitioners state that the large bulk of the traffic from Prince Edward
atnd would be directed to and from St. John and the United States, and that hence

the transport distance in the directions of the bulk of the traffic would be increased
by PrObaFly ten (10) miles by the adoption of the Amherst line.

I think there is no doubt a considerable portion of the traffic to and from Prince
Ward Island would take that direction, and the fact must not be lost sight of, that

the promoters of the united undertaking (ship and ordinary railway) express a
long conviction that a heavy coal traffic will pass over this railway from Spring

rland other coal mines, during the season of navigation. If these expectations are
lized it is greatly in the interest of this class of traffic to have the junction with

thelntercolonial Railway as near the mines as possible, and also to have a well
7'hltered port such as the Tidnish Dock, the terminus of the proposed ship railway,
W1 afford, (being the nearest outlet for those mines in the Gulf of St. Lawrence for

pment to Ontario, Quebee and lake ports of the produce of these mines,) and if the
I'tmruates made by the promoters of the ship and ordinary railway of the probable

oluame of coal traffic are even approximately correct, they will certainly largely
tOe d any business which could reasonably be calculated upon in connection with
the "rince Edward Island trade, and in this connection the Amherst route appears to

a great advantage over the Sackville route.
I have the honor to be, Sir, your obedient servant,

COLLINGWOOD SCHREIBER,
P. B Chief Engineer of Goverment Railways.

UN, Esq., Secretary, Railways and Canals.

A. 1882
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PAPERS SUPPLEMENTARY
(79a)

a RETURN of the HOUSE of COMMONS, rendered 21st March, 1882, in

answer to an order for copies of all Correspondence between the

Government of Canada and any other parties, having reference to the

imaprovement of Winter Communication between the Province of Prince
Edward Island and the Mainland, with a view to keeping up daily

steam communication for the conveyance of Mails and Passengers as

Stipulated in the terms of the Union.

OTTWA, April 4th, 1882.

Smr,-In reply to your enquiry I enclose you au estimate of cost of the
h'gnecto Marine Transfer .Railway.

I have added to my former estimate the probable expenses of the Company,
0 interest and outlays during the construction of the work, and, in deference to

E ag's opinion, I have increased the estimate of the docks at Anherat and
&%ish, mnaking the whoéle cost amount to $4,350,000.

I bave the honor to be Sir, your obedient servant,
H. G. C. KETCIHUM.

Sir CHARLEs TUP>ÉER, C.B., K.C.M.G.,
Minister of Railways and Canals.

CHIGNECTO MARINE TRANSPORT RAILWAY.

of Cost from' preliminary Surveys, with addition of interest, Company
expense, etc.

$cts. $
17,400 00

g and grubbing ............ ............................... 5,200 00
S..............................00

ro e h, ...................................... ........... ............. 30633 00
o i... ................. ...... .............................. 549,000 00

o o ......................................... 5000 00Crossùgs ..... 6,000 00

.. .e.nd g a s............................ ................... ....................... 6 ,0 0 0

. p .er a .................... 
100,000 0

1 .-::......................... .................................. 375,520 00
............................... 75,000 00

27,000 00
C .............. 5...........................300,000 00

zo'I0tj,2 5 ad grades ...................................................... 400,000 0
j 1 1 4 l ele ad turntble...................................................... 75,000 00

2,500 00
Per and wharfin....0......................................1000,000 00

~1~iieengineering, Company'so expenditure and administration.. 212,140 00
%ur constrction..0.....................................500,000 00

To o.......0. 0 40350,0000

300,00 00

A. 1SS2
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OTTAWA, 6th April, 1832.
Jlemorandam.-After looking over thewithin estimate,and accepting Mr.Ketchum's

representations as to quantities and the character of the line that can be obtained, I am'
fuliy of opinion that the works proposed, if made throughout of a suitable and por-
manent character, will cost at loast the sum of four million three hundred and fifty
thousand dollars ($4,350,000.) JOHN PAGE.

OTTÂWA, April lOth, 1882.
3Memorandum.-The undersigned has the honor to report that propositions have-

been submitted by Mr. H. G. C. Ketchum, supported by a large mass of evidence,.
going to prove their future practicability, under which, should it be countenanced,
a company will be formed for the construction and operation of a lino of ship
railway across the Isthmus of Chignecto to connect Baie Verte with the Bay of
Fundy, such line being built between a point of the mouth of the River La Planche-
on the Bay of Fundy and Tignish Head on Baie Verte, a distance of about seventeen
miles.

That a number of arguments and statistical facts showing the commercial value
of the projected work to the country at large, the cogency of which the undersigned
fully recognize, are set forth in pamphlets submitted by the originator of the scheme,
which pamphlets accompany the present memorandum.

That, in consideration of the work to be executed, the Company would ask fronm
the Government, assistance as follows:

1. A subsidy of $150,000 per annum for a period of 25 years.
2. The entry frce of duty of all rails.
3. The entry free of dity of such materials and machinery required for the

hydraulic lifts and other purposes, as are not made or manufactured in Canada.
4. The carriage froc of all such materials over the Government railways.
In relation to the above scheme, the undersigned would observe that for many

years past very considerable importance has been attached to the possession of means
by which the water distance between St. Lawrence River and the Bay of Fundy,
representing the circumnavigation of the entire Province of Nova Scotia, would be
reduced.

That as early as 1825 a survey for a canal across the isthmus of Chignecto was
effected, and that further, in the year 1871, a Commission sat for the consideration of
the matter. This Commission, after an exhaustive enquiry, reports as follows:-

" Inseparately connected with the growth of Intercolonial trade, is the construc-
tion of the Baie Verte canal, across the isthmus connecting the Provinces of Nova
Scotia and New Brunsw ick. The advantages that must occur, not merely to the-
Dominion as a whole, but to the commerce of the Maritime Provinces, are so clearly
pointed out by the Boards of Trade of ill the leading cities of Canada, and by men
interested in the development of our commercial interests, not simply the merchants
of St. John and other places in the locality of the proposed canal, but merchapts of
Hamilton, Toronto, Ottawa, Montreal and Quebec, that it is superfluous fo. the
Commissioners to do more than briefly to refer to a few salient featqres of the
scheme." As an instance of the saving in distance to be effected, the Commissioners
state, that the distance by the existing route, via the Gut of Canso from Shediac to
St. John, namely, 600 miles, would be reduced to 100 miles by the construction of this
canal.

. That the whole question having been referred to the Chief Engineer of Govern-
ment Railways, ho has represented :

1. The project is one quite practicable of execution.
2. That the ship railway proposed would be a good substitute fôr the canal'

originally confemplated.
3. That the advantage in respect of cost, as compared with that of a canal, wouldI

be greatly in favor of the ship railway. The cost of a half tide canal having bee8
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calculated by Government Engineers, at from $5,650,000 to $8,217,849, whereas the
subsidy asked for by the Company, namely, $150,000 for 25 years, if capitalized at.
4 per cent. would be equal to the sum of $2,342,312 only.

That, by a letter dated the 4th instant, Mr. Ketchum has submitted an estimate
of the cost of the projected ship railway including the necessary docks, piers and
Wharfing, such estimates amounting to the sum of $4,350,000, as to which the Chief
Ikgineer of Government Canals bas reported that, accepting Mr. Ketchum's represen-
tations as to quantities and the character of the lino that can be obtained, if through-
Out of a suitable and permanent character, would, in his opinion, be at least the sum
lamed.

The undersigned, in view of the generally acknowledged importance of the
ceanmercial interests of the whole country, of means of crossing the Isthmus of
Chignecto, and, further, in view of the feasibility of the plan now proposed and the.saving in cost which it offers, as compared with canal construction,

Recommends that authority be given for the entering into an arrangement with
essrs. Ketchum & Co. on the following terms, for the construction of a lino of ship

'ýeilWay across the isthmus, it being distinctly understood that all risk and all expendi-
trO connected therewith shall be borne by- the Company.

That provided that the said lino shall be substantially built, thoroughly equipped
d capable of satisfactorily performing the services set forth in Mr. Ketchum's

ofer; a subsidy of one hundred and fifty thousand ($150,000) a year shall be granted
y the Government-such subsidy to bo payable for a term of twenty-five (25) years
d no longer, payment to commence when the ship railway shall be in full operation,

aMd to continue only such time as it shall be satisfactorily worked.
FPurther, that the tolls to be charged by the Company shall be subject to the

aPProval of the Governor in Council, it being understood that the claim for remission
of duties and free transmission of material be not entertained.

Respectfully submitted,
CHARLES TUPPER, Minister of Railways and Canals.

of a Report of a Committee of the Honorable the Privy Council approved by His
Zxcellency the Governor General in Council, on 12th April, 1882.

nb .a Report, dated 10th April, 1882, from the Minister of Railways and Canals,'nitting propositions of Mr. H. G. C. Ketchum, supported by a large mass of
evidence going to prove their entire practicability-under which, should it be
%iutenanced, a company will be formed for the construction and operation of a lino

Sp irailway across the Isthmus of Chignecto to connect Baie Verte with the Bay of
ndy, such lino being built between a point at the mouth of the River La Planche

]Bay of Fundy and Tignish Head on Baie Verte, a distance of about seventeen

The Minister states that à number of arguments and statistical facts showing the
ILenhiercial value of the projected work to the country at large, the cogency of which
Sthe Minister, fully recognizes, are set forth in pamphlets submitted by the
'ig inator of the scheme, which pamphlets accompany the present memorandum.
G That in consideration of the work to be executed, the Company asks from the

vernment assistance as follows:-
,A,%subsidy of $150,000 per annum for a period of 25 years;
The entry free of duty of all rails;

lie Ji entry free of duty of such materials and machinery required for the hydrau-
tO and other purposes as are not made or manufactured in Canada.
The carriage free of all such materials over the Government railways.The Minister observes, in-relation to the above scheme, that for many years past

eOry considerable importance has been attached to the possession of means by which
anv1ater distance between the St. Lawrence River and the Bay of Fundy, represent-cthe'Circumnavigation of the entire Province of Nova Scotia, could be reduced.

3
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That as early as 1825 a survey for a canal across the Isthmus of Chignecto was
effected, and that further, in the year 1871, a Commission sat for the consideration of
the matter. This Commission after an exhaustive enquiry reported as follows:-

"Inseparably connected with the growth of Intercolonial trade is the construc-
tion of the Baie Verte Canal across the isthmus connecting the Provinces of Nova
Scotia and New Beunswick.

" The advantages that must accrue not merely to the Dominion as a whole but to
the commerce of the Maritime Provinces, are so clearly pointed out by the Boards of
Trade of all the leading cities of Canada, and by men interested in the devolopment
of our commercial interests, not simply the merchants of St. John and other places
in the locality of the proposed canal, but merchants of Hamilton, Toronto, Ottawa,
Monitreal and Quebec, that it is superfinous for the Commissioners to do more than
briefly refer to a few salient features of the scheme."

The Minister further observes that as an instance of the saving in distance to be
effected, the Commissioners state the distance by the existing route via the Gut of
Canso, from Shediac to St. John, namely, 600 miles, would be reduced to 100 miles by
the coústrubtion of this canal.

The Minister having referred the wliole question to the Chief Engineer of
-Government Railways, he reports as followis:-

"1. That the project is one quite practicable of execution.
"2. That the ship railway proposed would be a good substitute for the canal

originally contemplated.
"3. That the advantage in respect of cost as compared with that of a canal would

be greatly in favor of the shîp railway, the cost of a half tide canal having been
calculated by Governnent engineers at from $5,650;000 to $9,217,849, whereas the
subsidy asked for by the Company, namely, of é150,000 for twenty-five (2à) years, if
capitalized at 4 per cent., would be equal to the sum of 82,343,312 only."

The Minister submits an estimate made by Mr. KetchrnU,, under date 4th April
instant, of the cost of the projected ship railway innluding the necessary docks, piers
and wharfing-such estimate amounting to the sum of 84,350,000-as to which the
Chief Engineer of Government Canals reports, that, accepting Mr. Ketchum's repre-
sentations as to quantities and the character of the line that can be obtained, the cost
of the works proposed, if throughout of a suitable and.permanent character, would, in
his opinion, be at least the sum named.

The Minister in view of the gener'laly acknowledged importance to the com-
mercial interests of the whole country of ieans of crossing the sthmus of Chignecto,
and, further, in view of the feasibility of the plan now proposed, and the saving in
cost which it offers as compared with canal construction, recomïnends that authority
be given for the entering into arrangements with Messrs. Ketchum and Company on
the following terms, for the construction of a lino of ship railway across the isthmus,
with the distinct understanding that all risk and all eiependiture connected therewith
be borne by the Company, and that the said line be strbqtantially built, thoroughly'

* equipped and capable of satisfactorily performing the services set forth in Mr.
Ketchum's offer, a subsidy of $150,000 a year be granted by the Government, such
subsidy to be payable for a term of twenty-five years and no longer, and that pay-
ment commence whenever the ship railway shall be in fhl operation, and continue
only during such time as it may be satisfactorily worked. Furherràôre, that the
tolls to be charged by the Compaiy be subject to the approval of the Governor in
Council.

The Committee concur in the foregoing recommendation of the Minister of Rail-
ways and Canals, and submit the same for Your Excellency's approval, it being under-
stood that the claim for temission of duties and free transmission of material be net
entertained.

Certifid, JON J. MOGEE, Assistant Clerk, P. C.
Xon. Minister of Railways and Canals.

4 5 Victorial. A. 1882
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RETURN
(80)

To an ORDER of the HOUSE oF CoMMoNs, dated 21st February, 1881;-
For a copy of the Contract entered into by the Government in 1880,
with I. G. Baker & Co., of Fort Benton, for furnishing supplies for the
North-West Mounted Police.

By command,
J. A. MOUSSEAU,

bepartment of the Secretary of State, Secretary of State.

7th March, 1882.

This agreement made in duplicate this fifth day of April, one thousand eight
liqndred and eighty,

Between the Right ilonorable the Minister ot the Interior of Canada, of the one
rM"t, and Messrs. . G. Baker and Company, of Fort Benton, Montana Territory,
nited States of America, Merchants, of the other part:

Witnesseth, that for the considerations hereinatter mentioned, Messrs. Baker &
Co. contract and agree to furnish and deliver for the use of the Mounted Police Force
Canada, serving in the North-Wost Territories of Canada, the supplies of food,forage, -and other articles mentioned and expressed in the schedules hereto annexed

1narked A, B, C, D, E, and F, hereby declared as part of this agreeneut.
-That samples of all accepted articles will be lodged at the several Police posts,and paymert of the accounts of Metss. Baker &Co. therefor at the prices set opposite

th6 several articles in the Schedales A, B, C, D, E, and F, hereto annexed will, be
ale On receipt at Ottawa of certifieates of the officers commandinri at the respective

iee posts, that the articles charged for have been correctly delivered both as to
¶nantity and quality.

.That no payment on account will be made to Messrs. Baker & Co., while sup-
Phis are in transit to the respective places at which delivery is to be made.

That no allowance of weight will be made for shrinkage of supplies while in
nrasit, nor yet for tins, packing cases or sacks. Payment will ho made only for theet weight of articles delivered.

del.vThat at any post at which not less than fifty men are stationed the béef shall be
eOred on foot, animal by aninal as required, to be sluughtered by the Police, the,.fmy eet and bide to be returned to Messrs. Baker & Co., the Department of the

eiOr paying for the four quarters of meat only.
That the necks of the cattle slaughtered for beef to be delivEred under this agree-

'uent shall be eut off at the fourth vertebral joint, and the breast trimmed down.
e shunks of fore quarters shall be eut off from three to four inches above the knee

Joint, and of hind quarters from six Io eight inehes above tho gaibrel or hook joint.
That at any post at which less than tifty men are stationed, or at which it may
cesSaiy for the requirements of the poLico to take over from Messrs. Baker & Co.,e n foot "in herd," the price to ho paid Messrs. Baker & Co. for the live weight

4 tuch cattle, Fhall be one-half the price named in the schedule hereto annexed for
elivery of meat at dead weight at the post Pt whieh the live cattie are taken over.

That the hay mentioned in the schedules hereto annexed, shall be good, sound,
e « p cured, al when obtainable within reasonable distance to be the bay known
iairie Blue Joint."
80-1
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That the Right Honorable the Minister of the Interior reserves the right to in-
crease or diminish the quantities of any of the articles, without any increase in the
prices, provided notice thereof in writing is given to Messrs. Baker & Co., before the

rst of June next.
That delivery of one-fourth of the supplies (beef oxcepted) for Forts M acleod,

-Walsh, Wood Mountain, and Qu'Appelle, shall be made not later than the lst of
July next, and delivery of the remaining three-fourths shall be made not later thau
the 15th of August next.

That delivery of the supplies for Battleford and Fort Saskatchewan, (beef ex-
cepted) shall be made not luter than the 15th of July net.

That Baker & Co. will, at any time before the first day of Ociober next, on re-
ceiving twenty days notice, supply ox trains and perform all the freighting service
required for police purposes between Fort Macleod and Fort Calgarry at the rate of
one cent per pound, and between Forts Walsh, Macleod and Calgarry, and any
other accessible points at the rate of one cent per pound for every hundred milos,
provided such freight to be carried at any one time will make up two ox team loads
at least.

That any Customs duties payable ron any of the supplies furnished under thia
contract shall be paid by Messrs. Baker & Co.

That the payment of the accounts of Messrs. Baker & Co., for any supplies de-
livered under this agreement, shall be made by deposit to the credit of Messrs.
Baker & Co. in the Bank of Montreal, Ottawa, of the amounts from time to time due
and payable to the said firm.

That in case Messrs. Baker & Co. should fail to supply the articles named in
the schedules hereto annexed, withii the dates herein stipulated, or in case the articles
when supplied should be inferior as to quality, the officers of the Mounted Police
commanding at the respective posts, may supply the deficiency by purchase elsewhere,
and Messrs. Baker & Co. will Le charged with the difference between the prices
named in the schedules hereto annexed and the cost of the articles purchased to
supply the deficiency in this contract.

I. G. BAKER & Go.
Witness to signature of I. G. Baker & Co.:

1 EXCT R. NEALE.

45 Victoria. A. 1882



45 Victoria. Sessional Papers (No. 80.)

S0I1D JLD E A-Referred to in the annexed Agreement between the Right Honorable
the Minister of the Interior of Canada, and Messrs. I. G. Baker & Co., of Fort
Benton, Montana, dated 5th A pril, 1880, for Mounted Police Supplies to be
delivered at Fort Walsh, North-West Territories of Canada.

Articles. Quantity. Price.

$Ct3.

...••••••'. •••••••••••.'... ••••... •••• ................................ 71,400 lbs. net. 0 04¾ lb.
conclear sides, smoked, of this season's curing, packed

Pl In canvas sacks........................................................ 16,275 do 0 13J do
,e1r, to pass Canadian inspeetion as " strong bakers .... 79,850 do 0 C6 doo 1lack, comnpressed................................................... 1,330 do 0 50 dooee, g od Rio, green................................................... 2,000 do. 0 23 do

gar, broken loaf........................................................ 10,650 do 0 14J do
Pes, dried...... ........................................ 2,040 do 0 10 do

l . ................................................................. 2,040 do 0 061 do
. . . . . . . . . . .......... 1,260 do 0 08 do

1 seed vegetables........ ....................................... 75 do 0 39j do
ta pressed............,.................................................. 125 do 0 19 do

S owder, in 1 lb. tins. . ...................................................... ............ ....... .......... ............
S 1t a l ...................................................................... 2,000 do 0 041 do
P er, black, ground, in ilb. tins.............................. 110 do 0 25 do

is es .• ........................................................... 15,750 do 0 03¾ do
it bhard tack.......................................................... 4,500 do O 08¾ doa '••........ ..................................... 2,100 do 0 06ý do

speri ............................................................. 1,100 do 0 20 do
Soil) in 5 gallon tins.................. .............................. 600 gallons. 0 48 gall on.

S...................................................................... 400,000 lbs. net. 3 74 100 lbs.
ra ei cured............................................................. 450 tous...... 10 75 ton.

e........................................ .............................. 2,000 Ibo. net. 0 03 lb.

LE B- Referred to in. the annexed Agreement between the Right Honorable
the Minister of the Interior of Canada, and Messrs. I. G. Baker & Co., of Fort
IBenton, Montana. dated 5th April, 1880, for Mounted Police Supplies to bedelivered at Fort Macleod, North-West Territories of Canada

Articles.

NeepBac ...~..................-- ........... ......... .............. .....
clear ides,-moked, of this season's curing, packed

ca va 'Sac ....................... . .................
eOu o s Canadian inspection as " strong bakers"....

Co reJb ack Co pressed,..................................................
1ug ood Rio, green...... ........ ...................
n iof .........

Ieales, rit . ............... ..
ice " .. . .. ...................... .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ....

liresaà .. .. . -... ... ...................................................
aoprS eg- ables..................................
akin r d . .. .. . .. ................................................

................ tin.................. .............bat Pow k, irond lbins~b is.........) ,tble
pper, b •..................... .................................

Î atatoe. ak, ground, in b. tins......................... .........

gatnea ac tins ...........................

0at 1 in 5 g lo i s ..........................
y ... .................. ................. .................

......................................................... ...........

Quantity.

30,600

6,975
34,230

570
860

4,570
875
875
50
50

100

860
48

6,750
2,000
1,000

500
200

25,000

3 000

lbs. net.

do
do
do
do
do
do
do
do
do
do

do
do
do
do
do
do

gallons.
Ibs. net.

do

Price.

$ ets.
0 041 lb.

0 14 do
0 061 do
0 50 do
0 23 do
0 14 do
0 11 do
0 06 do
0 08 do
0 40 do
0 20 do

0 04Î do
0 25 do
0 02 do
0 09 do
0 06t do
0 21 do
0 52 gallon,
0 031 lb.

0 04 jIb.

A. 1882
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SCHEDULE C.-Referred to in the annexed agreement between the Right Honorable
the Minister of the Interior, of Canada, and Messrs. I. G. Baker & Co., of Fort

Benton, Montana, dated April 5th, 1880, for Mounted Police supplies to be
delivered at Wood Mountain, North-West Territories of Canada.

Articles. Quantity. Price.

$ ets.
Beef................................ .................................. 12,240 lbs. net. 0 041 lb.
Bacon, clear sides, smoked, of this season's curing, packed

in canvas sacks..................................... 2,790 do 0 141 do
Flour, to pass Canadian inspection as "strong bakers "..... 13,687 do 0 06 do
Tea, black, compressed................................................... 228 do 0 51 do
Coffee, good Rio, green...... ........................................... 343 do 0 24 do
Sugar, broken lo J...................................................... 1,825 do 0 154 do
Apples, dried ............................................................... 349 do 0 Il do
Beans ....................................... ................................... 349 do 0 071 do
Rice ............................................................................. 175 do O 09 do
Pressed vegetables................................................ ........ 50 do 0 40 do
Hops, pressed...... ........................................................ .50 do 0 20 do
Baking powder in 1 lb. tins............................................. 50 do 0 25 do
Salt, table........................................... 347 do O 051 do
Pepper, black, ground, in j lb. tins ................................. 19 do O 26 do
Potatoes ........................................................................ 2,700 do O 02 do
Biscuit, hard tack........................... .............................. 1,000 do 0 091 do
Oatmeal........................................................................ 600 do 0 07 do
Candles, sperm.............................................................. 200 do 0 21 do
Coal oil in 5 gallon tins................................................. 150 gallons. 0 56 gallon.
Oats................................ ............................................. 70,000 lbs. net. 0 04J lb.
H ay, w ell cured.... ........................................................ .................. ......... .................. ..........
Bran..........., ............. . ............................................... 2,000 do 0 04J do

SCHEDULE D.--Referred to in the annexed agreement between the Right Honorable
the Minister of the Interior, of Canada, and Messrs. I. G. Baker & Co., of Fort
Benton, Montana, dated April 5th, 18-0, for Mounted Police supplies to be
delivered at Fort Saskatchewan, North-West Territories of Canada.

Articles. Quantity. Price.

$ cts.
Beef............................................................................ 10,200 lbs. net. 0 04J lb.
Bacon, clear sides, smoked, of this scason's curing, packed

in canvas sacks....................................................... 2,325 do 0 18 do
Flour to pass Canadian inspection as "strong bakers ...... 11,407 do 0 104 do
Tea, black, compressed.............. .................................... 190 do 0 60 do
Coftee, good Rio, green................................................... 286 do 0 28 do
Sugar, broken loaf.................................................... .... 1,521 do 0 192 do
Apples, dried................... ..... ,........ ............................ 291 do 0 16 do
Beans ........................................................................... 291 do 0 Il do
Rice ............... ............................................................. 180 do 0 131 do
Pressed vegetables .................... .................................... 25 do 0 45 do
Hops, pressed................................................................ 50 do 0 25 do
Baking powder in 1 lb. tins............................................ 25 do 0 30 do
Balt, table.............. .............................. 286 do o 09 do
Pepper, black, ground in j lb. tins.......................... ......... 16 do o 25 do
Potatoes ...................................................................... 2,250 do 0 02 do
Biscuit, hard tack............... ............... ............... 500 do 0 14 do
Oatneal........................................................................ 100 do 0 11t do'
Candles. sperm.............................................................. 100 do 0 25 do
Coal oil in 5 gallon tins ............. ................................... 50 gallons. 0 92 galloQ
Oats ........................................................................... 20,000 lbs. net. 0 04 lb.
Bay, well cured............................................................. 100 tons...... 9 50 ton.
Bran............................................................................. 500 Ibs. net. 0 09 lb.

A. 1882
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8c1EDULE E.--Referrel to in the annexed agreement between the Right Honorable
the Minister of the Interior of Canada and Messrs. I. G. Baker & Co, of Fort
Benton, Montana, dated April 5th, 1880, for Mounted Police supplies to be
delivered at Battleford, North-West Territories of Canada.

Articles. Quantity. Price.

$ cts.
16,320 lbs. net. 0 041 lb.

n Clear sides, snoked, of this season's curing, packed
11 in canvas sacks......... ............................................. 3,720 do 0 17 do
TOur yto pass Canadian inspection as "strong bakers".... 18,250 do 0 05 dotge. black, compressed...................... .. ,........................ 305 do 0 53 do
8cOle, good Rio, green.................... ........................... 460 do 0 27 do

gar, broken loaf.................................... 2,435 do 0 18J do
eansPes, dried.......................................... ................. .... 465 do 0 14 do

Rit . ............ ......... ................................................... 465 do 0 lo do
p ' -.................................... ....... ,............................ 230 do 0 12 do

h Sed vegetables...... .............. .................................... 30 do O 431 do
BaP8, pressed.................. .............................................. 50 do 0 23 do

,akng PoWder in 1 lb. tins.............................. .............. 50 do 0 28J doaet, table..................................................................... 450 do 0 081 doP r, black, ground, in j lb. tins.......,.......................... 25 do 0 29 do
B ltbrs 3,600 do 0 02 dolatc . t ack. ýz............................................... 1,0 oO1~dGai , hard t c ................... ......... ......... ..................... 1,000 do 0 12 do

0 a eal........................................................................ 600 do 0 101 do
coanl s perm ...... ...................................................... 200 do 0 24 do
0at' 011 in 5 gallon tins................................................. 150 gallons. 0 80 gallon

a....'"''''-----......................................... 40,000 lbs. net. 0 04 lb.
.ell cured.......... ............................. 200 tons... 9 0 ton.

............ 2........ ........... ....... ...................... ,...... 2 000 lbs. net. 0 05 lb.

D F.--Referred to in the annexed agreement between the Right Honorable
Ihe Minister of the Interior of Canada and Messrs. 1. G. Baker & Co., of Fort
1Benton, Montana, dated April 5th, 1880, for Mounted Police supplies to be
delivered at Qu'Appelle, North-West Territories of Canada.

Articles. Quantity. Price.

ileef .$ cts.
aco '.". ••.. -....... -........ ...................--.--.. ............... 16,320 lbs. net. 0 06½1 lb.
clear sides, smoked, of this scason's curing, packed

Plo ca1vas sacks......... ................... ....... 3,720 do 0 15  d
Tab ,ass Canadian inspection as "strong bakers" 18,250 do 044

ofie , cornpressed...................... ............................ 305 do 0 55 do
Yugrood Iio, green · •-••••••...............................| 460 do 0 24 do

Appl) , roken loaf......... ................................................ 2,435 do 0 15k do
Jle " r"e . .... .... ......................................... 465 do 0 13 do

e ....... ......................................... 465 do 0 0 do

io Vegetable... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  30 do 0 42 dolbak *,l...es.e.........................0 do O 22 do

l , P aowder in 1 lb. tins............. ................................ 50 do 0 25 do
p, - . . . ........ ..................... ................ .. 450 do 06 do

y black, ground, in .lb. tins................................. 25 o 0 25 doti "•3,600 do 0 02 do
at e &eha rd tack......... .. .................................. 1,000 d 0 do

n ..dl 'sÇ ~~~~pe..... . . .. . .................... 600 do 0 08 do
al oiî, Sper ..................... ........................................ 200 do 0 22 do

at , in 5 gallon tins........................... ..................... 150 gallons. 0 65 gallon.
y ... ............................. ..................................... 60,000 lbs. net. 0 03 lb.
Weil Cured ... .................................................. 200 tons...... 9 00 ton...... .......... . ...... ........................................... 2,000 lbs. net. 0 03J lb.
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RETUJRN
(81)

an, ORI)ER of the HoUsE OF COMMONs, dated 15th February, 1882:-For

Copies of all Tariffs of Rates for Freight or Passengers on the Inter-

olonial and Prince Edward Island Railways; and a Statement of all

Special Rates granted on any part of either Railway.
By Command,

J. A. MOUSSEAU,
bepatenit of1e the SecQretary of State, Secretary of State.

1.ith March, 1882.

In accordauce wi/h the recomme ndation of the Joint Committee on Printing,

the above Return is not printed]

45 Victoria. .A. 1881
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RETURN
(81a)

To an ORDER of the HOUSE OF COMMONS, dated 16th February, 1881 :-For
a Return of the Accounts of Stock taken in the Stores or Shops of the
Intercolonial Railway at Moncton during the years 1879 and 1880 ; and
also, a Return of any differences between the amount of Stock taken
and that in the Stock Ledger during those years.

By Command,

DePartment of the Secretary of State,
14th March, 1882.

J. A. MOUSSEAU,
Secretary of State.

I1 accordance with the recommendation of the Joint Committee on Printing,
the above Return is not printed.]

45 victoria. A. 1882
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RETURN
(81b)|

To an ORLDER of the HousE OF COMMONs, dated 13th March, 1882 ;-For a

Return showing the number of miles of the Intercolonial Railway

Worked each year since any portion of it was opened to public use;

the cost per mile of running the road each year, and the average

quantity of freight carried per mile, and the average earnings per mile

in each year.
By command.

J. A. MOUSSEAU,
partment of the Secretary of State, Secretary of State.

28th March, 1882.

GOVERNMENT RAILWAYS IN OPERATION,
OFFICE OF THE CIEF ENGINEER, OTTAWA, 17th March, 1882.

SIR,-I have the honor to transmit herewith a statetnent showing the number of
'n"es Of the Intercolonial Railway worked each year from 1872 to 1881, the qua ntity
of freigit carried, average qnantity of freight carried per mile of railway, average

king expenses per mile of railway, and the average earnings per mile of railway.

T3 This statement is to comply with an Order of the fouse of Commons, dated the
Instant.

I have the honor to be, Sir, your obedient servant,

COLLINGWOOD SCHREIBER%, Chief Engineer of Govt. Rys.
BAUUN, Esq., Secretary, Department of Railways and Canals.

INTERCoToNIAL IRAILWAY.

EACH YEAR.

Average Average
Quantit Quantity Of r Average

lAverage of Freight .Frei ht penses per Earmings per
iles rked. carried. carrie per mile

mile of Railway. of Railway.
of Railway.

18 Tons. Tons. $ ets. $ cts.
.813 • •• 302 332,946 1,102 3,350 63 2,329 33

181=-.......'--------- 339 388,852 1,147 3,514 90 2,635 4881 .'"". ---.'..------... 381 360,225 945 3,000 41 2,261 40
518 360,224 695 2,051 67 1,638 72

........ 714 421,327 590 2,327 27 1,616 87
• •• 714 522,710 732 2,536 80 1,931 29

• 714 510,861 715 2,815 38 1,812 46
• •• 825 561,924 681 1,943 55 1,825 81

• 840 725,577 863 2,095 06 2,095 70
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RETURN
(81c)

TO an ORDER of the HOUSE OF COMMONS, dated 9th March, 1882;-For a
Statement showing: lst. The working expenses and revenue of the
Ilitercolonial Railway in each of the years 1877, 1878, 1879, 1880 and
1881. 2nd. The number of the employés of the Railway and the
salaries paid in each of those years. 3rd. The number of miles run in
each year.

By Command,
J. A. MOUSSEAU,

partment of the Secretary of State, - Secretary of State.
4th April, 1882.

o .

Miles Run. Amount
Working . of Salary '
Expenses. Earngs.- and .os

Engines. Trains. Cars. Wages. A

$ ets. $ cts. $ <ts.

1,661,673 55 1,154,445 35 2,176,201 1,773,621 15,973,420 2,338 953,578 08 714
187g 1811,273 56 1,378,946 78 2,499,088 2,160,080 22,164,816 2,411 .996,445 92 714
88 2,010,508 31 1,294,099 69 2,531,791 2,111,426 21,855,441 2,370 1,073,567 41 714
1881 1603,429 71 1,506,298 48 3,076,342 2,535,654 28,254,065 1,910 852,720 58 830

1,759,851 27 1,760,393 92 3,453,078 2,813,723 32,201,157 2,154 939,533 76 840

RETURN
an ORDER of the HousE OF COMMONS, dated 27th February, 1882 ;-For

aI Return showing the number of Locomotives and Cars of all descrip-
tiens and of Snow Ploughs and Flangers, belonging to the Intercolonial
Railroad, now undergoing repairs at the several workshops of the In-
tercolonial Railroad or elsewhere, and the number of Locomotives,
Cars of all descriptions, Flangers and Snow Ploughs, belonging to the
Itercolonial Railroad awaiting repairs in any workshops or at any

Station of the lntercolonial Railroad, or elsewhere.
By Command,

J A. MOUSSEAU,
Partment of the Secretary of State, Secretary of State.

4th April, 1882.

Qcordance with the recommendation of the Joint Committee on Printing

81 Co-- the above Return is not printed.j
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RETURN
(81e)

To an ORDER of the HorsE OF COMMONS, dated 22nd March, 1882;-For
Copies of all Advertisements or Circulars, Tenders, Contracts, Corres-
pondence, Telegrams, Accounts, Vouchers and other Papers respecting
the purchase of second-hand Coal Hoppers from or through B. Burland.

By Command,

J. A. MOUSSEAU,
Depariment of the Secretary of State, Secretary of State.

5th April, 1882.

INTERCOLONIAL RAILWAY, MECIANICAL SUPERINTENDENT'S OFFICE,
TOWANDA, Pa., 2nd Nove mber, 1881.

DEAR SIR,-I reached this place yesterday a.m., and found that nearly ail the
coal cars that I came to see had within the last few days been put in service, after
having beon idle, it is said, since last spring. I saw about 120 yesterday, part of
then here and part at Waverly, 20 miles away. Last night 118 fame in and 1
looked at them this forenoon. Some ofthese cars are about nine years old and not
in very good c'ondition, while others vary from less than one year to five, and are in
very good order, most of them quite serviceable, a few, about fifty, as good as new,
having been used but little.

The wheets and axles of which there are three sizes, are altogether different frors
anything we have in use, and if they shculd be purchased would involve the procur-
ing of new patterns and castings to be used in repairs.

As 1 wired you to-day, I think about two hundred could be selected from the
whole lot that would be really serviceable, the principal objection being that theY
are different from our cars.

Mr. Lyon, the Superintendent here says, that if they are purchased they will be
put in condition to run should any require it.

if we take them some person should be here to select, unless you are willing tO
trust Mr. Lyon not to send any bad cars. I understand he has a market for forty or
fifty of the poorer ones.

I do not think it worth while to stay here any longer, for the cars being in daily
use it might be some days before I could see them ail, and I am able to form a fair
opinion of lhe lot from those I have seen, at ail events nearly ail of the three hundred
are in use every day, but few of them being set out for repairs.

The reason that these cars are sold is that the road is about to abandon the uSe
of this description of cars, and use the 15 ton cars, such as we are having built.

Yours truly,
I.. A. WHITNEY.

12th November, 1881.
Mr DzAR SiR Huon.-Just before leaving Montreal you gave me vqerbal notice

that you intended, on my return, to demand possession of the Pictou Branch.
I have agreed to go over the eastern extension next Friday with the officers of

my Department, and at the request of Capt. Melbourne, to inspect the condition O
the road.
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You are, no doubt, aware, that the greatly increased coal traffic has created an
Imperative demand for a large number of coal cars, and I am now asking tenders for
the immediate construction of 400 cars, a large proportion of which will be 15 ton
'ears. It would be impossible for you to take over the road without something like
400 coal cars in addition to the supply that would be furnished you by the Inter-
tolonial.

Mr. Burland, of Messrs. Burland & Watson & Company, has proposed to sell 300
good socond-hand coal cars now in New York. Of course, if the road is to be taken
Over by you, the Intercolonial will not require these cars in addition to the number

iam contracting for.
laving received notice that you intend to demand possession of the branch

1111mediately, it would be impossible for me to assume the purchase of these cars
While their acquisition presents a favorable opportunity of equipping your road with
Coal cars that are absolutely necessary to your assuming its management, and at a5mall cost, and meeting the present necessities of the traffic.

Under these circumstances, I have decided to propose to you to purchase these
a00 cars at a price to be fixed by an inspector, who will be sent from the Intercolonial
Iailway Department for that purpose.

In case you do not obtain possession of the road I will take the cars at cost price.
Hoping that this proposal will be satisfactory to you,

I remain, yours faithfully,

H IuGH ALLAN, Montreal. CIIARLES TUPPER.

P. S.-I would be glad if you would send a Car Inspector to act in conjunction
With the one sent from the Railway Department here.

(Copy of Telegran.)

rCHARLEs TUPPERa. MONTREAL, 19th Novend>er, 1881.

If assured of permanent possession of Pictou Branch I would buy Burland's
l0ing stock at once, but under the circumstances you should buy it, and if I get
t road I would take over from you. Reply before four o'clock as Burland leaves

for New York to-night.
HUGH ALLAN.

ifUGHii ALLAN, Montreal. STEWIACICE, 19th November, 1881.

If found good I will take two hundred on terms proposed by you, provided they
Sdeivered at Chaudiére Junction within ten days after I receive report of lnspeo-
r, and notify Mr. Burland of their acceptance and that the price does not exceed
O hundred and ten dollars each delivered at that point.

CHAIRLES TUPPER.

(By Telegraph from Philadelphia.)

POTTINGER. 21st November, 1881.

I leave this morning. There has been trouble with some of the cars jumping
tretrack, and for this reason were refused by another railway. Better not close

e at present; am making further enquiry.
H. A. WHJTNEY.

81 c--1½
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YOUNG'S HOTEL, BosToN, 22nd November, 1881.
DEAR SIR,-I wired you to-day from New York, that Burrows & Co. had made a

written offer to supply 100 twenty ton gondola cars for $555 each, delivered at York,
Pa. I think this a much better offer than that of the five ton cars, provided the
time of delivery will suit, viz., 15th January. You did not let me know the price
asked for the small cars, and I did not think to ask for it, and I may say here that 50
of them would be worth about $250 each, 100 about $190 to $200, and 50 not more
than $150, though the latter are in such condition as to be serviceable for some time
yet; still they are old cars and would not last long, this is supposing they run well
and do not jump the track, as I was informed they did by a person on the train to
Philadelphia, and there is the other objection of their different sizes and description
of axles and bearings, spoken of in my former letter.

I enclose the letter from Burrows & Co., containing their offer, and add that the
car specified is substantially the same as those now being built for us, except that
the trucks are not precisely the same, and the body a little longer and not quite s0
high.

If you can wait, these are altogether the best cars to have.
Yours truly,

H. A. WHIITNEY.

MONTREAL, 23rd November, 1881.
Sir CHARLEs TupPER.

The following is a copy of a telegram received, this afternoon, from Mr. J. B.
Burland, dated New York, this day:-About 50 of the cars have only been used twO
or three times, balance of 200 in good condition. Will you kindly address any
instructions to me at Morton House, Union Square, here? If you have any instruc-
tions to give Mr. Burland on this subject, you can either address him direct, or if yeot
will send them to me, I will forward same.

IUGII ALLAN.

MONCTON, 26th November, 1881.
Sir RâUGH ALLAN, Montreal.

From Inspector's report, I don't think it advisable to take any of the cars offered
by Mr. Burland.

CHARLES TUPPER.

(Copy of Telegram.)
NEw GLASGOW, 9th December, 1881.

Sir CHARLEs TUPPER.
care of Andrew Robertson, 1,100 Dorchester street, Montreal.

Have received answer; you can select fifty and will deliver at Chaudiére
Junction, at two hundred and thirty-eight dollars, cash, or one hundred at two hun'
dred and twenty-eight, delivered same place. Kindly advise me bore, at yot
earliest convenience, as I have been requested to reply to-morrow.

J. B. BURLAND.

(By Telegraph from Montreal.)
12th October, 1881.

D. POTTINGER.
We take delivery at Chaudiere Junction at once, one hundred of the Burland

hopper cars; Whitney to make the selection; price, $228 (two hundred and twent'
eight dollars) each. C. SCH1EIBER.
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OTTAWA, 10th December, 1881.
J. B. BURLAND, New Glasgow.

We take 100 of the hopper coal cars, selected by Whitney, delivered at Chaudiere
at once at price you named, $228 each. You had probably better accompany
Whitney in making the selection.

C. SCHIREIBER.

(Copy of Telegran.)

SCHREIBER. 
NEw GLASGOW, N. S., 10th Dec., 1881.

Your instructions this date received, and will receive prompt attention.
J. B. BURLAND.

OTTAWA, 10th Dec., 1881.
«. A. WHITNEY, Point Lévis.

We take 100 of the hopper coal cars selected by you at $228, delivered imme-
diately at Chaudiére. You had better accompany Mr. Burland to select and see
them forwarded.

C. SCHREIBER.

(Copy of Telegram.)

. SHREIBER, Mon treal. SOUTH QUEBEC, 10th Dec. 1881.

It is important that I should go to Moncton before starting to see cars, unless
Tsolutely necessary to go west from here. I will go home Monday and leave for

ew York Tuesday night. Where is Mr. Burland ?
Hi. A. WHIITNEY.

(Copy of Telegram.)

.'* SHREIBER. MoNCToN, 22nd Dec., 1881.

i presume we are to pass the Burland hoppers through the Custom House duty

D. POTTINGER.

. POTTINGER, Moncton. OTTAWA, 22nd Dec., 1881.

Yes. Enter them free.
C. SCHREIBER.

. I. BURLAND, New York, U. S.
1882. Jan. 3.-For 100 5-ton coal cars @ $223 each, de-

livered at Chaudiére Junction...... $22,800 00
Certified correct.

H. A. WHITNEY, Mechanical Supt.
Received of the Intercolonial Railway, in full of the above account, the sum of

twenty-two thorsand eight hundred dollars, 25th day of February, 1882.
W. H. BURLAND,

4PProved for payment, D. P. per J. B. B.

15 Victoria. A. 1882
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OTTAWA, 25th Januarÿ, 1882.
SIn,-The pressing necessities of the coal traffic on the Intercolonial Railway

have demanded an increase in the number of coal cars for immediate use, and one
hundred of sucb cars having been offered for early delivery at Chandiére Junction 1ti
$228 each, I recommend that the offer be accepted, but before payment can be made
it will be necessary to procure authority by an Order in Council.

I am, Sir, your obedient servant,
COLLINGWOOD SCBREIBER.

(Copy of Telegram.)

MONCTON, 13th February, 1882.
C. SCHREEER.

Voucher is made in',favor of J. B. Burland, Montreal, and passed to Mr. Foot.
J. B. BRUCE.

OTTAWA, 17th February, 1882.
1femorandum.

The undersigned bas the honor to represent that the large increase in the coal
traffic of the Intercolonial Railway renders it imperative that additional coal cars
be provided for the present winter's use.

That an offer las been received from Mr. J. B. Burland, of Montreal, to supply
100 second-band hopper coal cars at $228, with immediate delivery at the Chaudiére
Junetion, and the Chief Engineer of Government Railways in operation advised the
acceptance of this offer.

The undersigned a'cordingly recommends that he be authorized to purchase
from Mr. Burland 100 coal cars as described, for the sum of $228 each, the aggregate
cost being $22,800, said sum to be placed in the Supplementry Estimates for 1881-82.

Respectfully submitted.
CHARLES TUPPER, Minister of Railways and Canals.

Coir of a Report of a Committee of the Honorable the Privy Council, approved by Ris
Excellency the Governor General in Council, on the 20th February, 1882.

On a Memorandum, dated the 17th February, 1882, from the Minister of Rail-
ways and Canals, representing that the large increase in the coal traffic of the Inter-
colonial Railway renders it imperative that additional coal cars be provided for the
present winter's use. That an offer bas been received from Mr. J. B. Burland, of
Montreal, to supply one bundred second-hand hopper coal cars at $228 each, witl'
immediate delivery at the Chaudiere Junction, and the Chief Engineer of Goverl
ment Railways in operation, advises the acceptance of this offer;

The Minister accordingly recommends that he be authorized to purchase from'
Mr. Burland 100 coal cars as describel for the sum of $228 each, the aggregate cost
being twenty-two thousand eight hundred dollars ($22,800) said sum to be placed il,
the Supplementary Estimates for 1881-82.

The Committee submit the above recommendation for Your Excellency's approVal.
Certified,

Hon. Minister of Railways and Canals. J. 0. COTE, C. P. C.

6
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MONCTON, N. B., 8th April, 1882.

b. pOTTINGER, Esq., Chief Superintendent, Moncton.
DEAR SIR,--In reply to the enclosed letter from Mr. SchreibBr, in reference to

the Burland hopper cars, I have to say that these cars will hold five net tons. They
are not very inferior stock; most of them, of course, are second. hand cars, but some of
thein, the first time I saw them, had not had a pound of coal in them.

About fifty of them were from two months to a year old, and had been used but
lery little. The others had been considerably used, but were all sound cars; they are
nOt dangerous to couple any more than any ordinary car, and they keep the road as
Well as any hoppers do.

The draw bars being somewhat lower than our standard height for box and plat-
formu cars, a crooked coupling is required wheu they are coupled to other cars, other-
Wise they are no more trouble or dangerous to use than any cars that we have.

I heard a report the first time that I went to see them that they would not keep
the road, but I found that that report was incorrect.

You are aware that I objected to these cars on the grounds that they were of
different construction from ours, and necessitated our getting new patterns made to
Oorrespond to castings.

Yours truly,
H. A. WHITNEY, Mechanical Superintendent.

RETURN
(81f)

o an ORDER of the HOUSE OF CoMMONS, dated 22nd March, 1882:-

For copies of the Statement and Complaint of Joseph St. Laurent, in

relation to the killing of a horse by the Intercolonial Railway at

Rimouski; of the Report of Mr. Rennie, and evidence thereunto annexed,
and of all other Documents and Correspondence relating to the said

Accident.

By Command,

J. A. MOUSSEAU,
bepartment of the Secretary of State, Secretary of State.

4th April, 1882.

accordance with the recommendation of the Joint Committee on Prtnting,
the above Return is not printed.]
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RETURN
(819)

To an ORDER of the HOUSE OF COMMONS, dated 20th February, 1882:-

For Copies of all Reports made by Frank Shanly, on claims made by
Contractors or others on the Intercolonial, with a Statement showing

the nature of the Claim and the Amount claimed in each case: Also, a

Statement showing what action, if any, has been taken by the Depart-

ment of Railways and Canals, or by the Privy Council on any of such

Claims or Reports.

By Command,

Departmept of the Secretary of State,
12th April, 1882.

J. A. MOUSSEAU,
Secretary of State.

STATEMENT of cases reported on by F. Shanly, showing nature of claim, amount
claimed, amount recommended, and action.

Date. Name.

1881.
Jan. 21 G. Moffatt ........
Feb. 10 A. Johnson & Co..,
Apr. 23 J. C. Nolan..........
do 29 Amice Duval .......
do 29 E. P. Ellis............
do 29 W. S. Bateman.....
............ Hon. W. Muirhead.
Sept. 29 D. Bergin....... .....

do 29 K. F. Burns... ...
do 29 F. Meaban...........

Nature of Claim.

Freightage, &c , on rails.......
Engine house at Truro ...........
Rent of buildings, St. Octave..
Labor on Section 16 ........
Hauling stone.......................
Labor ..................................
Advances to contractors,Sec.16
Damage to land near Rimouski
Labor, Section 16...................
Horse hire ...... ............ .........

INTERCOLONIAL RAILWAY, CHIEF ENGINEER's OFFICE,
OTTAWA, January 21st, 1881.

Re Claim of Executors of G. Moffat.

SIR,-This is a claim made for work done for the Intercoloniat Railway in 1875,
the armount so claimed being $5,872.75 fbr the hauling and freightage of certain rai1

for'the Intercolonial Railway at Campbellton, and for $ 311.39 interest on the above
su m.

It appears, hy some of the papers included in the Hon. I. Buchanan's official
report'on the subject, that the contract for transport above referred to, was given by
the Railway Commission to Mr. J. J. MeDonald, but he having no appliances for car-
rying out such work, requested the lato Nir. Geo. toffatt to undertake it fbr him.

A. 1882

Action.

Estimates.
Paid.
Estimates.

Amount
of

Claim.

$ ets.
5,872 75
2,575 48

132 00
104 55
51 .20

125 50
2,651 27

500 00
831 36
810 00

Amount
Recommend-

ed.

$
4,777
2,578

132
Nil.
do
do
do
do
do
do
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This, however, Mr. Moffatt refused positively to do, feeling, as it appears, aggrieved
that the contract was not given to him in the first place; this action of his, seems to
have brought about a dead lock, Mr. McDonald being unable, and Mr. Moffatt refus-
ig to do the work. Subsequently, however, the necessity for removing the rails

became so pressing that Mr. Moffatt, on the authority of a telegram from Mr. Peter
Grant, Resident Engineer in charge, for the Government, in which he state that
«Mr. Stevenson, the paymaster, would pay him," consented to undertake the trans-
port, and accordingly carried out Ihe work, for which he claims he has had no settle-
rnent.

It seems clear that Mr. McDonald was the the original contractor under the
Government in 1875, but it does not seem clear that Mr. Moffatt did the work for him,
in fact Mr. Grant's telegram, before referred to, was his only authority, and upoh the
faith of it, and having confidence that the Government would pay him, he consented
to proceed with the work, and did carry it to completion.

As far as I eau learn Mr. McDonald received at least a part of the money so earned,
if not all, and he should therefore refund this to the Government, for Mr. Moffatt. It
is clear that Mr. MoffaUt is entitled to payment for the work, and it is equally clear
that Mr. McDonald had no right to receive the money, but having received it should
refund it. Il ow this is to be enforced is a question for the lawyer, and I can do no

rere than recommend that such steps be taken, that the executors of Mr. Moffatt be
paid tue amount of their claim.

I am, Sir, your obedient servant,
F. SHANLY, Chief Engineer Intercolonial Railway.

. BRAUN, Esq., Secretary Rai lways and Canals.

Mfemoranduen. 
OTTAWA, 8th June, 1881.

The undersigned has the honor to represent that in 1875 contract was entered
into with Mr. J. J. McDonald for the reception and transport of certain rails for the
Intercolonial Railway :

That Mr. McDonald not having means and appliances at hand for this work,
,edeavored to make arrangements with one George Moffatt, now deceased, who
ultimately upon the telegraphic request of the Engineer in Charge, made under urgent
uecessity for the removal of the rails from the ship, undertook, and duily executed
the work;

That the Government, recognizing Mi. McDonald as the contractor and Mr.
koffatt as a sub-contractor only, at the conclusion of the work paid the former for
the samne, leaving him to deal with Mr. Moffatt ;

That Mr. Moffatt, however, declined to be regarded in the light of a sub-con-
tractor or agent of Mr. McDonald, claiming that the telegran above referred tofrom
the Irigineer in Charge constituted a contract, and that he should consequently be
paid by the Government;

That the matter has been made the subject of referene to one of the official
arbi tiators, before whom evidence was taken, and whose opinion supported Mr.
1offatt in his view of the position;

That a subsequent reference to the Engineer in Chief of the Intercolonial Rail-
Way appointed for the determination of such claims as the present, has ensued in a
report, favorable to the claimant, in which it is advised that payment be made to the
heirs of Mr. Moffatt of the sum of $4,777.25 (the claim as submitted being $5,872.75),
'Which sm the Chief Engineer considers to have been fairly earned by Mr. Moffatt
l"der what he holds to be " sufficient authority from the Engineer acting for the
'eOvmissioner appointed by the Government."

le further advises that Kr. McDonald, having received the monoy to which ho
ad no right should refund the same to the Government.
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The undersigned accordingly recommends that authority be given for the payment
to the heirs of Mr. Moffatt of the said sum as advised.

Respectfully submitted,
J. H. POPE, Minister of Railways and Canals.

Cony of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council, on the 13th June, 1881.

In a Memorandum, dated 8th June, 1881, from the Honorable the Acting Minister
of Railways and Canals, representing that in 1875 a contract was entered into with
Mr. J. J. McDonald for the reception and transport of certain rails for the Intercol-
onial Railway ;

That Mr. McDonald not having means and appliances at hand for this work,
endeavored to make arrangements with one George Moffatt, now deceased, who
ultimately upon the telegraphic request of the Engineer in Charge made under urgent
necessity for the removal of the rails from the ship, undertook and duly executed the
work ;

That the Government recognizing Mr. McDonald as the contractor and Mr.
Moffatt as a sub-contractor only, at the conclusion of the work paid the former for
the same, leaving him to deal with Mr. Moffatt;

That Mr. M offatt, however, declined to be regarded in the light as a sub-contractor
or agent of Mr. McDonald, claiming that the telegram above referred to from the
Enginieer in Charge constituted a contract, and that he should consequently be paid
by the Government;

That the matter bas been made the subject of reference to one of the official
arbitrators. before whom evidence was taken and whose opinion supported Mr.
Moffatt in bis view of bis position ;

That a subsequent reference to the Engineer-in-Chief of the Intercolonial Rail-
way appoinled for the determination of such claims as the present, ha-s ensued in a
report favorable Io the claimant, in which it is advised that payment be made to
the heirs of Mr. Moftatt of the sum of four thousand seven hundred and seventy-seven
dollars and twenty-five cents (84,777.25), the claim submitted being $5,872.75, which
sum the Chief Engineer considers to have been fairly earned by Mr. Moffatt under
what lie holds to be ' sufficient authority from the Engineer acting for the Commis-
sioners appointed by the Government;"

'That the Chief Engineer further advises that Mr. McDonald having received the
money to which he had no right should refund the same to the Government..

The Minister accordingly recommends that authority be given for the payment
to the hleirs of Mr. Moffatt of the said sum as advised.

The Committee submit the foregoing recommendation for Your Excellency's
approval, and they advise that the Minister of Justice be directed to cause proceed-
ings to be taken to recover the moneys erroneously paid to Mr. McDonald, or that
the same be stopped out of any money which may bc or become payable to Mr.
McDonald by the Crown.

Certified, J. O. COTÉ, C.P.C.
Hon. Minister of Railways and Canals..

INTERcOLONIAL RA1LWAY, CHIEF ENGINEER's OFFICE,
OTTAWA, 10th February, 1881.

Re Claim A. Johnson & Co.
SIR,-This is a claim brought by Messrs. Andrew Johnson & Co. of Truro, N. S-,

for extra work done on the Engine house at that place, erected by tbem under their
tender amounting to seventeen thousand nine hundred and five dollars. This tender
was accepted In March, 1872, and the work completed about September, 1873.

45 Victoria. A. 1882
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In three accounts (1, 2, and 3). Exhibit "G," as laid before the officia arbitra-
tor and referred to hereafter in the report, Messrs. Johnson & Co., claim a snm of
$2,870.88 as follows :-

(1.) Extra cost of masonry on account of change from
rubble to ashlar work.............................. $2,000 00

(2.) Extra sheeting to cupola................................... 87 36
(3.) Sundry work as detailed.................. ................ 783 52

$2,870 88
Upon No. 3 only, Messrs. Fleming and Schreiber allowed anything; they deciding

that Messrs. Johnson & Co. were entitled to 8506.60, this sum, was, in December
1873, paid to them, they giving therefore, a receipt in full of ail claims, but, as he
asserts in his sworn evidence, they did this under protest.

Subsequently to the receipt of this $506.60, and, in 1880, Messrs. Johnson & Co.
had their claim referred to arbitration, and the case was, in April and âIay of that
?ear, heard before Mr. Compton, Dominion Arbitrator at Truro and Halifax. Here
nessrs. Johnson & Co. presented a bill of particulars of their claim somewhat
U]odified from that of 1873 (Exhibit G), made up as follows:-

Item 1.-Extra masonry............. .......................... 82,160 00
Item 2.-Sheeting inside of cupola............................ 87 36
Item 3.-Additional brick work............................... 327 92

$2,575 28
Total claim as set down in document marked " N," attached to Exhibits A, B, C,

D, E, F and G, in addition to which they claim interest for six years on the above
amount, also for an allowance on item No. 1 as profit on the masonry.

The weight of the evidence taken under oath 'before the Dominion Arbitrator,
the whole of which is herewith submitted (marked No. 1 S to 10 S inclusive) seems
to support the claim in each of its three items as above, and Mr. Compton, the
arbitrator, in his report-23,244-herewith submitted, concurs in this view, going
flilly into the evidence, which I have carefully read, and which appears to me to
6 stablish the claim beyond a doubt. I have, therefore, to report that I entirely
agree with Mr. Compton in his conclusion that the claimants are in equity entitled
to be paid for their extra work, and which I consider they have fully proved to be
auch in addition to their contract, and 1, therefore, recommend that they be paid the sum
of $2,575.28 less $506.60 already paid. The claim of interest will, of course, rest with
the Government to deal with. But I do not recommend any sum on the claim
advanced for profit on the masonry work (item No. 1, particulars of claim "N ") as
1 believe that the price allowed for this, $10 per cubic yard, should be sufficient to
cover ail contingencies.

I have the honor to be, Sir, your obedient servant,
F. SHANLY, Chief Engineer, I.C.R.

1
1RAUN, Secretary Department Railways and Canals.

Re claim Androw Johnson & Co., abstract of papers accompanying the report
f. Shanly, 10th February, 1880.

Evidence taken before the Official Arbitrator in 1880, ten documents numbered
1 to 10 consecutively.

Particulars of claim, marked " N," 1880.
Exhibits laid before the Arbitrator, 1880, marked A, B, C, D, E, F and G.
Report of the Official Arbitrator. Mr. Wm. Compton, on the evidence and

daim, 43,244.
OrTAwA, 10th February, 1881.

F. S.
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INTERCOLONIAL RAILWAY, CHIEF ENGINEER'S OFFICE,
OTTAWA, 28th April, 1881.

Re Claim of J. C. Nolan.
SIR,-This is a claim of $130 for the rent of a certain building at St. (Octave de

Métis, on section 13, Intercolonial Railway, which he alleges was occupied by the
Government for a telegraph office and storage purposes for eleven months, from June,
1874, to May, 1875.

In support of bis claim, and in proof that the building was his property, he puts
in a copy of the deed of purchase and a number of certificates (No. 5070, 26th Ajpril,
1880, herewith) with a letter of explanation (No. 129, March 29th, 1881, berewith)
which so far seems to prove the validity of bis claim.

In further proof, I have before me a letter from Mr. William McCarthy, the
assistant engineer at that time on section 13, addressed to Mr. Schreiber (marked A
25th September, 1875) which would seem to establish the ownership, and consequently
the claim for rent, the period for which, however, Mr. McCarthy places at nine
months, based upon the fact that Mr. Nolan had sued W. E. McDonaid & Co. for rent
due up to the end of July, 1874, the suit going against the claimant. From this Mr.
McCarthy argues that Mr. Nolan can only claim rent from the Government from
that date to the 1st of May, 1875, nine months. I do not quite agree with this
reasgning, but am inclined to the belief that he should be paid the full amount of his
claim, as it scems beyond doubt that the building was occupied for the eleven months.

Vorbal evidence given to me by Mr. William iH. Stevenson, formerly paymaster,
is to the effect that the Government certainly occupied the premises in question
duiing a portion of 1874-75, and that he (Nolan) is entitled to rent for that time; he
cannot now, however, recall the exact period of sunh occupation.

I have also the letters of Messrs. Schreiber and Brydges', copy numbered
respectively 5,425 and 8,473.

Mr. Schreiber's letter, dated 2nd October, 1875, covers the account rendered by
Mr. Nolan f- r the rent which he declines to certify, without, however, stating his
reason for doing so.

Mr. Brydges' letter is dated 22nd April, 1878, in whiclh he says: "After making
enquiry, I find that the claim is one the Department caniot entertain. "

On applying to Mr. Fleming to give bis views on the case he informs me that he
can give no information on the subject. My letter, and his reply marked B, 13th
April, 18S1, is also enclosed.

Notwithstanding the letters of Messrs Schreiber and Brydges, I am inclined to
the be'ief that Mr. Nolan's claim is a just one-this being based upon the documen-
taryevidence as given by No. 5,070 letter, marked A, and upon the verbal evidence of
Mr. Stevenson above referred to.

I am Sir, your obedient servant,
F. SHANLY, Chief Engineer.

Documents accompanying Report.
No. 1. Certificates marked 5070

2. Letter do 129
3. do do A
4. do do 5425
5. do do 8473
6. do do B

INTERCOLONIAL iRAILWAY, CHIEF ENGINEER's OFFICE,
OTTAwA, 4th November, 1881.

Re J. C. Nolan.
Sra,-l am in receipt of your letter, No. 16,841, 3rd November, 1881, with

reference to my report on this case, No. 26,175, 29th April, 1881, calling my attentiOn
12
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to the report of the Chief Engineer of Government Railways. Endorsed thereon, and
in reply, I have carefully re-examined the papers referring to the claim as mentioned
1n, my Report. Mr. Nolan shows, beyond a doubt, that he re-purchased the property
in May, 1874; I think, therefore, that he is fairly entitled to his rent from the 31st
of that month until the 1st of May, 1875, ho having been the proprietor during that
period. See No. 5,070 herewith.

It would appear, however, by Mr. McCarthy's letter " A," 27th September, 1875,
that the work, on section 13, was completed by the Government in October, 1874, and
that he considers Nolan to be entitled to rent from that date only to lst of May, 1875,
say seven months. I cannot quite agree to this view of the case, as Mr. Nolan
seems to have purchased the property in good faith at the date mentioned above, and
With the expectation of receiving his rent.

I am, therefore, still of opinion that ho should be paid the full amount of his
caim, $132; the sum recommended by Mr. McCarthy, at the rate charged, would be
$84.

.I am, Sir, your obedient servant,

. BRAUN, Esq., Secretary, Railways and Canals. F. SHANLY, Chief Engineer.

INTERCOLONIAL RAILWAY, CHIEF ENGINEER'S OFFICE,
OTTAwA, 29th April, 1881.

Sundry Claims Account, King & Gough.
SIR,-There have been submitted to me for report, four claims, in connection

With section 16, alt of which I have investigated, with the assistance of the documente
laid before me, and the books of the above firm.

The claims are, (1.) of Amice Duval. (2.) Edward P. Ellis. (3.) W. Bateman,
(4.) Hon Wm. Muirhead.

Al these arise out of the contract above named, and are made apon the plea that
the Government, at the time the contractors failed, undertook to and did pay arrears
*f wages due to the laborers and others. The result of my investigation is as follows:-

(1) Amice Duval.
He claims a balance due hin for laboring work, and horse hire, in 1872, of

$104.55. An examination of the books, however, fails to show that there was at the
time anything to his credit; but, on the contrary that he was over-paid (see stato
tlent " A herewith) by about $20. I cannot, therefore, recommend the paymen,t

Of this claim.
(2) Edward P. Ellis.

A claim for $51.20, for hauling stone in 1874; no trace is to be found in the
books on pay rolls after February, 1873, when, and in January of the same year, lie
s0ms to have worked for about 31 days, and was paid for the same as appears on the
MY-rolls (an extract of which marked B submit) there does not, therefore, seem to

any just claim.
(3) William S. Bateman.

A claim of $125.50 for laboring work done in 1872; no trace to be found in thebooks and no pay-rolls of the dates indicated, viz., January, February and March,
1872. I do not think that this claim can be entertained.

(4) Hon. Wm. Muirhead.
This is a claim amounting to $265.27 with interest since 1874, for cash and goods

ihrnished the contractors in 1873 and 1874. There is nothing in the books to showthat any such transactions ever took place, and as the books are the only evidence,
Which under the circumstances, I could entertain, I cannot recommend that any
action be taken.

45Victoria., A. 188
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The following documents referring to the above named claims are herewith
submitted:-

1. Marked " A," re Amice Duval.
2. do 24,209 re do.
3. do "B," re E. P. Ellis.
4. do 24,134 re do
5. do "C," re Wm. S. Bateman.
6. do " D," re Wm. Muirhead.

I am, Sir, your obedient servant,

F. BRAUN, Esq., Secretary, Railways and Canais. F. SHANLY, Chief Engineer.

OTTAWA, 29th September, 1881.
SIR,-I beg leave to submit the following report upon sundry small claims,

arising out of the construction of the Intercolonial Railway, and submitted to me for
investigation, as follows:-

D. Bergin.

This is a claim for alleged damages to property, caused by the erection of a snow
fonce along the line of the Intercolonial Railway, near Rimouski, for which he claims
damage to the amount of $500.

This claim has already been referred to and roported on by Mr. James Cowan,
Official Arbitrator, and in his Report, No. 24,148, dated 24th September, 1880, ho
disallows the claim in ver-y docided terms. Under these circumstances, I:do not see
my way to open up the case, which is essentially one for such arbitration as has
already passed upon it, and I, therefore, return ail the papers submitted to me, viz.,
Nos. 21,092, 24,148, 24,194, 24,699, 25,563 and 3,461 respectively.

K. F. Burns.

This is a claim for $831.36 for work done on section 16 in 1873 and 1874, see
No. 169 herewith. After the work had been abandoned by the contractors, King and
Gough, as there is no mention made of Mr. Burns in connection with this work in
either the ledger or pay sheets previous to Marih, 1874, up to which date his claim
is carried-sce his account No. 169 herewith-I cannot sec that ho can establish such
claim, and it would seem to me by reference to Nos. 24,904 and 94,928 herewith sub-
nitted, that his account might be included in a claim made by one Michael Cowhig
for $1,60U, which appears in King and Gough's ledger and pay-sheets, which claim i
reported upon 5th May, 1881, recommending payment, and for which Mr. Burns
ýasserts that he holds Cowhig's power of attorney to receive the money. A copy of
this power or assigument will be found in No. 24,928 before referred to.

Under the circumstances, I cannot recommend that Mr. Burns' claim bO
recognized, and that if ho asks for further investigation it should be made by the
Dominion Arbitrators.

F. Meahan.

This claim also arises out of work done on section 16 for King and Gough,
contractors, and, as set forth in statement marked 22,718, amounts to $810, for thO
labor of horses in 1873 and 1874. An inspection of the ledger and pay-sheets throwS
no light upon this claim. In September, October, and November, 1873, there appear
three items of ton dollars each, for boys driving horses, but these are marked paid.

I make the same recommendation as in the last case, that of H. F. Burns, and
return all the papers submitted to me, marked Nos, 8,226, 22,718 and lia.

I am, Sir, your obedient servant,
F. SHANLY, Chief Engineer, I. C. R.

F. BRAUN, Esq., Secretary, Railways and Canais.
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GEORGE MOFFATT'S CLAIM.

Date. Name. Reference. Remarks.

1881.
,an. 21-22 From F. Shanly ............. 25263 Reports that Mr. Moffatt is entitled to payment for

bis work, and that Mr. J. J. Mc)onald, who
received the money, should refund it.

june 8 To Report to Council..... 16348 Recommendsa

do 13 From Order in Council.... 26508 Authorizes

ANDREW JOHNSON & CO.'S CLAIM.

1881.

eeb. 11-14 From F. Shanly........... 25457 Reports claimants are entitled to be paid $2,575.48,
less 4506.60 already paid.

J. C. NOLAN'S CLAIM.

1881.

.&pril 28-29 From F. Sbanly.............. 26175 Considers the claim a just one.
xo. 1-7 do .............. 27361 Reports recommending payment of full amount of

bis claim, (132.00.

A. DUVAL, E. P. ELLIS, W. BATEMAN, AND HON. WM. MUIRHEAD'S CLAIM.

1881.

-Pril 29-30 From F. Shanly............. 26189 Reports on claims of A. Duval...............$ 104 55
do do E. P. Ellis ............ 51 20
do do W. Bateman'......... 125 50
do do Hon. W. Muirhead. 2,651 27

Cannot recommend payment of any of the above.

1881.

Gct. 29 F From F. Shanly ............ . 27113 Report on claim of D. Bergin, for $500. Award,Xcv. 5 Nil.
do do ............. 27115 Report on claim of K. F. Burns, for $831.36.

Award, Nil.
do do ............ 27116 Report on claim of F. Meahan, for $810. Award,

Nil.

A. 1882
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RETURN
(81h)

To an ORDER of the HOUSE OF COMMONS, dated 9th March, 1882 ;--
For a Return shewing what branch or branches and sidings of the
Intercolonial Railroad were built or commenced during the year ending
December 31st, 1881, the length and the cost of each and the amount
expended, and estimated total cost of any branch or siding commenced
and not completed before December 31st, 1881.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
17th April, 1882.

GoVERNMENT RAILWAYs IN OPERATION,
OFFICE OF THE CHIEF ENGINEER, OTTAWA, 5th April, 1882.

SIR,-With reference to the Order of the House of Commons, dated the 9th
March, -asking for information in connection with the branches or sidings of the
Intercolonial Railway, built or commenced during the year ending 31st December,
1881, I have the honor to report that, as a rule, the cost of sidings is not kept
separate, but goes into the working expenses as a part of the cost of maintenance of
way. It is therefore impossible to furnish a statement of the cost of all the different
sidings put in. The only branches or sidings, for which a separate account was
kept, were the ballast pit siding at Oxford and the Cotton Factory Branch at Halifax.

I enclose herewith a statement of the cost of each of these, also a list of all the
sidings and branches put in during the year ending 31st December, 1881, with the
length of each in feet.

I have the honor to be, Sir, your obedient servant,
COLLINGWOOD SCHREIBER, Chief Engineer of Government Railways.

F. BRAUN, Esq., Secretary, Department of Railways and Canals.

INTERCOLONIAL RAILWAY.

Statement showing what branch or branches or sidings of the Intercolonial Rail-
way were built or commenced during the year ending December 3Ist, 1881, the
length and cost of each, and the amount expended, and estimated total cost of any
branch or siding commenced and not completed before December 31st, 1881

Feet.
Siding-North street Bridge to deep-water terminus,

H alifax.......................... ....................... 6,200
do At Sugar Refinery, Halifax.............................. 160
do Cotton Factory branch, Halifax........................ 11,566
do Extension at Four-Mile House......................... 548
do Onslow's.. ................................................ . 331
do Extension at Little Forks.......................... 150
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Siding-For MeIntosh and Dewar, New Glasgow............. 470
do Glass Company's Works ..... ................ 1,390
do New Glasgow Station..................................... 1,550
do Coal trestle, deep-water terminus, St. John......... 850
do At Spool Factory, Penobsquis.................... 350
do Jones' Mills, Moncton..................................... 1,300
do Cattle pen, Moncton Yard......................... 894
do Sackvile ..................... 485
do At J. J. Miller', lfr. Weldfred.,............... 967
do Culligan's, four miles south of Jacquet River....... m5
do Freight House at Moncton Yard............ 1,045
¢o To coal she¢, Campbelltop Yard...........,, 391
do Ëxtension from same to inain ine.................... 1M
de Oxford ballast pit....,. ,... ... ,,..,.. 16,Q00

INTEICOQLONIAL RAILWAY.

Cost of Oxford Ballast Pit Siding, 16,000 feet in
length........... . .... 812,815 80

Noter-Between Raekland sud %oly Lake the ballast pita are 76 milea apart,
lAaking the work of ballasting very ex ensive and difficult, many delays occurrimg

he despatch of trains, A ine ballast pit haëng bee* n repoWied floar Oxfo
abo three miles from the line of the intercolonial lRailway, a sidipg was run into it.

In> 187, under simila' ofr< tances, the Commiissio, a té cnstrùétion of
MleII4ter olonial Railway built a siding seven and one-haîlf miles in lengh tp reach,

Qqot of thi Pomop FaeUoy Egeek, Ha1ih, Up t4
28th February, 1882, (11,566 feet in length)..... $12,777 89

This siding *s eonstraoted at the ekpense of tfie Cotton 1Éact

RETURN
(81<)

o an O»ER of the Hous oF COMMONS, dated 2nd Marcl, 1882 ;--For p
Return showing in detail the several. sums which make, up the sum of
$24,872.54, described in the Minister of Railways and Canals Report,
Appendix No. 8, as an amount expended for the completion of the
Ilntercolonial.

By Command,
J. A. MOUSSEAU,

Zpartment of the Secretary of State, Becretary of State.
17th April, 1882.

(Ila..ccordance toith thte recommendation of the Joint Committee on Printing,
the above Return is not printed.]

81 -2

45 Victoria. A. 1882
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RETURN
(811)

To an ORuER of the HoUSE OF COMMONS, dated 2nd March, 1882;---For a

Return showing the total cost to date of the portion of the Intercolonial

Railway between Rivière du Loup and the Terminus at Hadlow or

Chaudière Junction, giving under distinct headings the price paid to

the Grand Trunk Company, the amount expended in improvement

of the Road-bed, the amounts paid for Rails and for Sleepers, the amount

expended in Ballasting, in Erecting or Repairing Station Buildings, in

making Sidings, in improving the Water Supply, the cost of Rolling

Stock supplied and charged to Capital Account, and the number of

Locomotives and Cars of all descriptions so supplied and charged; and

also the estimated amount, if any, required to complete the Repairs,

Improvement and Equipment of that portion of the Road and to be

charged to Capital Account.

By Command,

J. A. MOUSSEAU,
Department of the Secretary of State. Secretary of State.

20th April, 1882.

A. 1882,45 Victoria.
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INTERCOLONIAL RA[LWAY.
1 8TURN showing the total cost to 28th February, 1882, of the portion of the Inter-

colonial Railway between Rivière du Loup and Hadlow, and the amount expended
in improvements, the cost of the rolling stock supplied and charged to capital,
and the number of locomotives and cars of all descriptions so supplied and
charged. Length, 124J miles.

Account. Amount.
Purchase of Rivière du Loup Branch................... $1,500,000 00
Tracklaying ballasting, &o................ 8123,788 61
Stations and buildings...................... 106,744 82
Rails and fastenings......................... 324,491 36
Sleepers...... .................................. 36,465 29
Fencing......... ............................ . 9,321 57
Bridges, culverts, &o................. 18,628 13
Water service..................... ......... 12,243 02
Snow protection..................... 10,830 56
Engine hire.................................... 4,656 00
Survey of loop line.......................... 353 97
Miscellaneous.................................. 47,925 98

695,449 31

2,195,449 31
Rolling stock................................................... 333,436 45

Total cost to 28th February, 1882.................. $2,528,885 76

%lling stock purchased:c
Number.

Locomotives....... ......... ....................... 12
Cars.............................................. ... ............. 311
Ploughs..........................., ....................................... 8

Estimated amount required to complete repairs, improvements and equipment
]Rivière du Loup Branch, $70,000.
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INTERCOLONIAL RAILWAY.
(811)

CAPITAL ACCOUNT.

XIEMORANDUM of the quantity of Rolling Stock delivered and to be
delivered; and of the Expenditure and proposed Expenditure thereon,
from lst July, 1874, to 1st July, 1883.

¼oeà
OW

45

6

12

1

5

2

4

5

300

179

333

348

80

240

15 1......1......I...... ........

51 180 140 11480

578

450

72

48

1148

É

o

656

113

131

100

1000

Q

o
Q
o
E?
'o

250 ......

200 ......

450 37

4

4

Expenditure
for

Rolling Stock

Each Year.

$ cts.

....... ,..............

583,904 44

141,364 90

316,552 10

125,245 52

.....................

19,795 47

224,940 24

564,530 49

305,000 00

Total
Expenditure

on
Rolling Stock

up to
30th June

in each year.

$ cts.

2,640,427 38

3,22t,331 82

3,365,696 72

3,682,248 82

3,807,494 34

3,807,494 34

3,827,289 81

4,052,230 05

4,616,760 54

4,921,760 54

2,281,333 16 ....................

A. 18S2

PiOcal Year.

'0 " hand 30th
June, 1874.

1874-75.

1875-76.

1876-77.

1877-78.

1878-79.

1879-8o.

1880-81.

1881-82.

1882-83.

12

3

166

81 l--1
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INTERCOLONIAL RAILWAY.

STATEMENT of Rolling Stock provided on Gapital Account, and of the
Maintenance of the same, from the 80th June, 1874, to the 80th
June, 1882.

Engines.

--2 -

lst Class
Passen-
ger Cars.

-- M

37 37

40 401

46 46

46 46

46 46

4q 46

46 46

48 48

51 51

2ad
Class a'd

other
Passen-
ger Cars.

ri i

Con-
ductors'
Vans.

Cà2

,0

Box Cars.

300 300

300 300

479 479

812 812

1160 1160

1160 1160

1160 1160

1240 †t2284 268

2

12 12

Fiscal
Year.

30th June,
1874.

1874-75.

1875-76.

1876-77.

1877-78.

1878-79.

1879-80.

1880-81.

1881-82.

Short ...

Flat Cars.

- - Q

mY

578

578

1028

1018

1028

1028

1028

1100

1148

578

578

1028

1028

1028

1028

1028

t2 1098

†2 1146

5
Ton Coal

Cars.

------

10 15
Ton Coal Tea Coal

Cars. Cars.

Q4

oM

..... ......

18 ......

18 §76

18 326

A. 1882

36 ............. ............. 13 ................
* Converted into Conductors' Vans; still in stock.

† Converted into Box Car Flangers; still in stock.

36 5-ton Coal Cars were broken up and replaced by 18 10-ton Coal Cars.
§ 228 5-ton Coal Cars were broken up and replaced by 76 15-ton Coal Cars.
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INTERCOLONIAL RAILWAY.
(81m)

MEMORANDUM of the steel rails renewals
1874-5 Steel rails less value of old rails....................$ 225,725 69
1875.6 do do do .................... 114,642 96
1876-7 do do do .................... 99,353 91
1877-8 do do do ................ .. 114,P36 70
1878-9 do do do ................. 168,396 03

$ 722,955 29

RETURN
(81n)

TG an ORDER of the HOUsE OF COMMONS, dated lst March, 1882 :-For a
Return shewing the quantities of Springhill Coal delivered at St. John
and intermediate Stations by the Intercolonial Railway, during the
year ending December 81st, 1881; also, rates of Freight per Ton to
each of said Stations; also, all special Rates and the Parties to whom
given ; the quantities delivered to each of such Parties at such Special
rates.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
9th May, 1882.

RETURN
(810)

To an ORDER of the 1{OUSE OF COMMONS, dated 24th
copies of all documents relating to the claim of
Henriette Chouinard, both of St. Jean Port Joli,

colonial Railway.

Department of the Secretary of
11th May, 1882.

April, 1882:-For
Felix Caron and
against the Inter-

By Command,
J. A. MOUSSEAU,

State, Secretary of State.

Inti accordance witt the recommendation of the Joint Committee on Printing,
the above Returns;are not printed.I

16 'Vietori& A. 1882
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RETURN
(81p)

To an OnRnZ of the HOusE OF COMMONS, dated 20th Febrnary, 1882 :-For
a Return shewing what number of Locomotives, Passenger, Freight
and Coal Cars, and other Rolling Stock were purchased or contracted
for, or built at the Government Work shops during the year ending
December 81st, 1881, distinguishing those that were purchased,
those that were obtained under contract, and those that were built in
the Government Work shops, and shewing how in each case, the
Locomotives, Cars and other Stock purchased were purchased, whether
by tender or by private arrangement with the Department of Railways
and Canals or through an Agent; if by tender whether tenders where
invited by public advertisement or by circular; if by circular to what
parties or firms such circulars were addressed and where the persohs to
ýwhom they were addressed reside or do business; if through au Ageni
or Agents the uame or names of such Agent or Agents and the amount
of Commission paid in each case; whether any Locomotives or other
Rolling Stock purchased elsewhere than in Canada paid Customs
duties, the elase, character and size and power of each Locomotive pur-
chased, and the price paid for each, the amount o Cuostoms duties paid
on each and all the charges adding to the cost; how tenders for any
Locomotives, Cars or other Rolling Stock contracted for wére invited
in each case, if by circular the names and descriptions of the persons
or firms to whom they were addressed, and a copy of the circular;
the prices paid for any Locomotives, Cars or other Rolling Stock obtain-
ed under such contract, or to be paid for such Locomotives or other.
Rolling Stock as had not been delivered on December 81st, 1881 '
whether if in any case such Locomtives or other Rolling Stock
were built or are to be built out of Canada, the Contractors paid or
are to pay daties of Customs on such Rolling Stock, and all other
charges up to the time of delivery on any road in Canada belonging to
the Government; the size, power and character of each Locoimotive
deliverred or to ha delivezed under any contract ; the names, desacrip
tion and places of b4siness of all persons or firms firom whom Loco-
nidtivés or other Rolling Stock were purchased, or with whomt con-
tracta for Locomotives or other Rolling Stock were made, and the
names of the places or establishments in which the Rolling Stock
purchased or contracted for were built or are to be built.

By Command,

J. A. MOUSSEAU,
IDepartment of the Secretary of State, Secretary of State.

12th iy, 188?.
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GOVERNMENT RAILWAÝS IN OPERATION,
OFFICE OF THE CHIEr ENGINEEa, OTTAWA, 8th May, 1882.

Snm,-To comply with an order of the House of Commons, dated the 23ra
Pebruary last, I bave the honor to transmit herewith, statements shewing roùlnig
Stock purchased for the calendar year ended 31st December, 1881, with copies of
Crctdars, and a list of the names of the persons and firms asked to tender when tha
tenders were asked by circular.

I also enclose a complete list of rolling stock, purchased not only in that year,
but in the years 1879 and 180.

No Customs' duties were paid on any of the rolling stock imported.
I am, Sir,

Your obedient servant,
COLLINGWOOD SCHREIBER.

P. BRAuN, Esq., Secretary, Department of Railways and Canals.

TENB1!!8 For TEN LocoMoTIvE ENGINEs.

List of persons to whom specifications were sent
1. Canadian Engine Company, Kingston, Ont.
2. George Fleming & Sons, St. John, N.B.
3. Carrier, Lane & Co., Lévis, Quebec.
4. The Hunstet Engine Company, Leeds, England.
6. Fletcher, Jennings & Co., White Haven, do
6. Manning, Wardle & Co., Leeds, do
7. Sharp, Stewart & Co., Manchester do
8. Alexander Shanks & Sons Arbroath, Great Britain.
9. W. G. Bagnall, Stafford, England.

10. Falcon Works, Loughborough, England.
11. Edwin Walker, Bristol do
12. Fox, Walker & Co., Bristol do
i. Hudswell, Clark & Rodgers, Leeds, England.
14. Joseph Jessop & Sons, Leicester do
15. Black, Hawthorne, & Co., Gateshead-on-Tyne, England.
16. R. & W. Hawthorne, Newcastle-on-Tyne do
17. Walker Brothers, Wigan.
18. Alexander Chaplin & Co., Glasgow.
19. Buges, Peacock & Co., Manchester, England.
20. Ransom & Sims, Ipswich do
21. John Penn, Greenwich do
22. Stephen Lewin, Poole, Dorset do
23. Avonside Engine Company, Bristol do
24. Nelson & Co., Glasgow, Scotland.
25. Dubs & Co., do do
26. Aveling & Porter, Rochester, England.
2'. Neilson & Co., Glasgow, Scotland.
28. Iobert Da1glish, & Co., Sti Heleps, England.
59. Joseph Price, Upper Tooting, England.

INTERCOLONIAL RAILWAY, OFPICE O TRI CHIEF SUPERINTENDENT,
MolWeToN, N.B., 28th June, 1881.

Sealed tenders addressed to the Chief Superintendent of the Intercoonia} Rail.
and imarked on the oùtéide " Tender fo Locomotives," Wll be received until
July, 1881, for the construction of ten (10) locomotive engines for this rail#ay.

7

Victoria. A. 1882
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They are to be of the American pattern, as will be seen by the specification
attached.

They must be constructed in accordance with the plans and specifications
furnished, and will be subject to inspection both during construction and at the time
and place of delivery.

They must be delivered complete in running order and free of all charges, except
Oustoms duty, on the tracks of the Intercolonial Railway at Halifax, Nova Scotia,
Chaudière, St. John, Point Lévis.

There will be no charge for wharfage at Halifax, as the railway has wharves at
which the largest vessel can be afloat.

The railway will assume the payment of the Customs duties, which are twenty-
five per cent. of the cost price.

The engines may be delivered from time to time as tbey are completed, but the
whole number must be delivered on or before December 15th, 1881.

No payment will be made in advance on account ofthe contract, but each engine
delivered will, if satisfactory, be paid for at once.

The tender to state the price per engine delivered as above at Halifax Chaudière,
St. John, Point Lévis.

The person whose ccntract is accepted wili be required to depost with the High
Commissioner (Receiver-General of Canada), in (Ottawa), London, British or Cana-
dian Goverument securities, or money, to the amount of five per cent. of the bulk
sum of the contract.

This deposit of money, or Government securities of money, will be retained until
the completion of the contract as a guarantee for its due fulfilment.

D. POTTINGER, Chief Superintendent.

TENDERS FOR SEVEN LOCOMOTIVES.

List of firme to whom circulars were sent:-
Manchester Locomotive Works, Manchester, N.H., U.S.A.
Grant Locomotive Works, Paterson, N.J., U.S.A.
Baldwin Locomotive Works, Philadelphia, Pa., U.S.A.
Brook's Locomotive Works, Dunkirk, N.Y., U.S.A.
Shenectady Locomotive Works, Dunkirk, N.Y., U.S.A.
Pittsburgh Locomotive and Car Works, Pittsburgh, Pa., U.S.A.
Danforth Locomotive Works, Paterson, N.J., U.S.A.
Hinckley Locomotive Works, Boston, Mass., U.S.A.
Mason McKenzie Works, Taunton, Mass., U.S.A.
Dickson Manufacturing Co., Scranton, Pa., U.S.A.
Taunton Locomotive Works, Taunton, Mass., U.S.A.
Orger's Locomotive and Machine Works, Paterson, N.J., U.S.A.
Fleming & Sons, St. John, N.B.
The Kingston Locomotive Works, Kingston, Ont.

INTEROOLONIAL RAILWAY, OFFICE OF THE C IEF SUPERINTENDENT,
MONCTON, N.B., March 5th, 1881.

Seven locomotives for passenger train service are required for' the Intercolonial
Railway.

They are to be as nearly as possible in accordance with the attached specifica-
tion.

They will be subject to inspection both during construction, and at the time of
delivery.
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They must be delivered on or before June 30th, 1881, but they may be delivered
at any time previous after the signing of the contract.

They are to be delivered on the track of the Intercolonial iRailway at St. John,
.B,, Chaudière Junction, free of all charges, except Customs' duties, which latter

Will be paid by the railway.
No payment will be made in advance on account of the contract, but cach engine

delivered wl, if satisfactory, be paid for at once. If you are unable to supply
engines, according to the specification within the time named, please send the general
diMensions of any engine with a wheel not less than five feet diameter, which you
cýan supply.

An answer stating price per engine and time of delivery is requested as early as
POssible, and not later than Monday 24th, 1881.

Yours truly,
D. POTTINGER, Chief Superintendent, Intercolonial Railway.

TENDERS FoR THREE LoCOMOTIVES.

list of firms to whom circular telegram calling for tenders, was addressed:-
Geo. Fleming & Son, St. John, N.B.
James Reckie, Montreal, P.Q.
Danforth Locomotive Company, Paterson, N. J.
Baldwin Locomotive Works, Philadelphia, Pa.

(Oopy of Telegram.)
OTTAWA., 9th February, 1880.

What is the lowest price and the earliest period at which you could deliver at
POint Lévis, Chaudiere Junction, St. John Station, three four-wheeled coupled
lOonMotives as per specification under which you recently tendered, for the Inter-
tol 1nial Railway, the engines being delivered in bond, and a forfeiture of a thousand
4llars per week for each weeks delay in delivery after time specified.

COLLINGWOOD SCHREIBER, Chief Engineer.

45 Victoria. A. 1882
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esT9 received.

S et&
3Q,900 00

8 ,10o 00

28,553 43

18,434 70

36,033 44

37,870 87

30,600 00

40,0o 00

102,200 00

Tenders
issued.

1879.
Oct. 8...

Nov. 7...

1889.
Feb. 9..,

April 19...

do 6...

do 17...

1881.
March 5...

do 5..,

June 28...

Seigional Papers (No.81.)

Tenders
called in.,

1879.
Nov. 5...

Dec. 5...

1880.
Feb. 21...

April 28...

do 20...

do 28...

1881.
March 24...

do 24...

July 26...

Oontract
should have

been
completed.

1880.
Feb. 15......

May 1......

June 1......

Dec. 1......

July 15......

On acceptance
of order.

1881.
June 30......

do 30......

1882.
Feb. 28......

Contract ac-
tually

completed.

1880.
September......

1881.
July ..............

1880.
June .............

1881.
February .......

188o.
AUgust ..........

June .......

Not completed

do

do ...

Advertisement
or

Circular.

Advertisement ..

do ...

Circular ...........

Advertisentent..

do

do

Circular ...........

do ............

do ............

A. 1882

Capital
or Revenue.

Capital.

do

Revenue.

do

do

do

Capital.

Revenue.

do

¯¯

1-1
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INTERCOLONIA»

STATEMENT Of Ca"S

Kind. Name of Contractor. Regjdence.

First class ................ fJ. Crossen........................ jCobourg, Ont..........

Second clase.............
Postal and smoking ...
Bags and express.......

Box freight..............
Platform freight.........
Conductors' vans.......

Cattle cars............

Box freight............
Platform freight........

Snow ploughs............
Stackhouse ploughs ...
Wing ploughs............
Flangers...............

J. Harris & Go.................. St. John, N.B..........
J. Crossen................... Cobourg, Ont..........
J. Harris & Go............. St. John, N.B..........

Moncton Car Co. (C.P.R.).
do do ...

Intercolonial Railway.......

do .......

J. Harris & Go..........
(R.Cochrane)J Harris& Co

J. Harris & Go..................
Allan Bros.......................
J. Harris & Go..............

do ..................

75 Gondola cars............ J. Crossen........................

20 Box freight....... ......... J. Harris & Go..................
24 Platform freight......... do .. ...............

First class.............
Second class .............
Auiiliary car....... .....

J. Crossen...................
Thos. Muir ................ ..
Intercolonial Railway.......

Moncton,
do
do

N.B..........

John, N. B..........
do ..........

Cobourg, Ont..........

St. John, N.B..........
do ..........

Cobourg, Ont..........
London, Ont...........
Moncton, N.B..........

50 IGondola cars ............ J. Harris & Co.................. St. John, N.B..........

100 do ............
100 do ............
100 Hoppers, second hand.

do
Box freight

do

do ...
.............. .
.............. 

Barrows A Go...............
J. Harris & Go..................
J. B. Burland ...................

Albert Railway............
Carrier and Laine..........

do ..........

J. Harris & Go..................

New York U.S .......
St. John, k...........
Montreal, Que .......

Hilsboro', N.B.........
Lévis, Que.......

do

St. John, N.B..........

Rate each.

$ ets.
4,500 00

2,250 00
2,850 00
1,750 $0

570 00
430 00

950 00
1,150 00
1,250 00

750 00

535 00

585 00
470 00

4,950 00
3,300 0

650 00

534 00

555 00
550 00
228 00

200 00
640 <00
620 00

570 00

Amount.

9,000 00

4,500 0
5,700 00
3,500 00

........ .........
35,470 48
3,450 00

..................

45,600 00
34,400 00

1,900 00
2,300 00
3,750 00
2,250 00

40,125 00

11,700 00
11,280 00

14,850 00
9,900 00

650 00

26,700 00

55,500 00
55,000 00
22,800 00

3,000 0

64,000 00
31,000 00

28,500 005M
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etc., received.

Tenders shontr ave Contract Advertisement Capital
Tenider Issued. actually Com- or orcalled in. been d or RCompleted. plete. ircular. Revenue.

1880.
June

May
do
do

June
do

5... July
5... do

1879.
November

do
do
do

1880.
Pebruary

do
.*...........

•........ ....

1880.
a'y

do

1879.
IOvember

do
do
do

18... do
18... do

xovember 4... November 16...
do • 4...1 do 16...

1881.
March ...........

1880.
November ...
July .......
December ......

1881.
April.............
June .............
May 3, 1881,

Jan. 1, 1882..
Not completed

Advertisement ........ Capital.

15... IMay ........ Advertisement..............
15... june......... .. do .............

1...
28...

1...
1...

30...

30...
30...

1882.
January 31...
Febrnary 28...
....................

1881.

1882.
February 1...

do 15...
..... ...............

.....................
Feb. 15,ex-
tended to>
March 15.

February 15...

1880.
May...............
March ...........
May...............
June .............

1882.
February........

1881.
September.
July ..............

188.
Not completed.
March ...........
.....................

1881.
December ......

1882.
February........
April ,...........
January .........

1881.
December ......
Not completed.

do ...

1882.
%farch ...........

Circular ...................... IRevenue.

do
do

do
do

Circular ...............

do ...............
do ,..............

Private ........................

do ........................ Revenue.
Circular ............... .......

do .....................

do ......................

do
do

Capital.
do
do

do

do
do
do

Caital.

do

A. 1832

1879.
December

do
do
do

1880.
March

do

9... May
9... February
9... do
9... do

1881.
18... June

1880.
22,.. June
22... do

1879.
December

do
do
do

1881.
March

do
do

1881.
pebruary 17...

do 17...
do 17...

ePtember14...
do 14...
................

October 10...
do 10...

.....................

4... IMay 21... July

ovember 4...
do 4...

do 4...

November 16...
do 16...

do 16...
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TENDERs FOR TWELVE Box, TWENTY-FOUR PLATFORM AND sEVENTY-VIVE GONDOLA CAB*

List of firms to whom circulars were sont:-
1 -.mes Harris & Co., St. John, N.B.
2. James Crossen, Coburg, Ont.
3. Ontario Car Co., London, Ont.
4. Starr Manufacturing Co,, Halifax, N.S.
5. Montreal Car Co., Montreal, P.Q.
6 Port Hope Car Co., Port Hope, Ont.

INTERCOLONIAL RAILWAY,;OFFICE OF THE CHIEF SUPERINTENDENT,
MONCTON, N.B., 17th February, 1881.

Sealed tenders addressed to the undersigned will be received until March 12th,
1881, for the following rolling stock required for the Intercolonial Railway:-

20 Box freight cars.
24 Platform cars.
75 Gondola coal cars.

These cars must all be constructed in strict accordance with the plans and
specifications, and will be subject to inspection both during construction and at tihe
time of delivery.

The cars must be delivered complete, and free of all charges on the tracks of the
Intercolonial Railway at Chaudière Junction, Richmond Station, St. John Station,
and the final inspection will be made at that place.

They may be delivered from time to time as they are completed, but the whole
number must be delivered on or before June 30th, 1881.

A separate price is to be named for each kind of car. The right is reserved to
accept the tender only so far as either the box cars, or the platform cars, or the
gondola cars are concerned, or to reject it altogether.

No payment will be made in advance on account of the contract, but each lot of
cars delivered, if satisfactory, will be paid for at once.

Plans and specifications will be sent you for examination as soon as they are ready.
D. POTTINGER, Chief Superintendent.

TENDERS FoR THREE FIRsT CLASS AND THREE SECOND CLASs PASsENGER CARS.

List of firms to whom circulars were sent

James Harris & Co., St. John, N. B.
James Crossen, Cobourg, Ont.
Ontario Car Company, London, Ont.
Starr Manufacturing Company, Halifax, N. S.
Montreal Car Company, Montrça:l, P. Q.
Port Hope Car Company, Port Hope, Ont.

INTERCOLONIAL RAILWAY, OFFICE OF THE CHIEF SUPERINTENDÉNT,
MONCTON, N. B., 14tb September, 188A.

Sealed tepders addressed to the undersigned wil be received until October 10th,
for the following rolling stock required -for the Intercolonial Railway:-

3 First class passenger cars.
3 Second class passenger cars.

These cars must all be constructed in strict accordance with the plans and
specifications, and will be subject to inspection both during construction and at the
time of delivery.
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The cars must be delivered complote, and free of all charges, on the tracks of
the Intercolonial Railway at Chaudiere Junction, Richmond Station, St. John StatioÇ,
41nd the final inspection will be made at that place.

They may be delivered from time to time as they are completed, but the second
las88 cars must be delivered on or before 31st Docember, 1881, and the first class cars

'0n1 or before the 31st January, 1882.
A separate price is to be named for each kind of car.
The right is reserved to accept the tender only so far as either the first clasm

cars or the secorid-class cars are concerned, or to roject it altogether.
No payment will be made in advance on account of the contract, but each lot of

0ars delivered, if satisfactory, will be paid for at once.
Specifications are sent herewith, and plans will be furnished when contract is

awarded.
D. POTTINGER, Chief Saperintondent.

NDERs FoR Two HUNDRED Box FREIGHT CARs AND Two HUNDRED GONDOLA CARS.

List of firms to whom circulars were sent:-
1. Carrier, Laine & Co., Lévis, P.Q.
2. James Harris, Portland, N.B.
3. James Crossen, Cobourg, Ont.
4. Ontario Car Company, London, Ont.
5. Stirling & Jones, St. John, N. B.
6. Starr Marufacturing Co., Halifax, N. S.
7. Montreal Car Co., Montroal, P.Q.
8. Port Hope Car Co., Port Hope, Ont.
9. Allan Bros., Carleton, St. John, N.B.

1NTEROLONIAL RAILWAY, OFFICE OF THE CHIEF SUPERINTENDENT,
MoNCToN, N.B., 4th November, 1881.

Sealed tenders addressed to the Chief Superintendent, Intercolonial Railway, will
be received until Wednesday 16th November instant, for the following rolling stock
equired for the Intercolonial Railway

200 Box freight cars.
200 Gondola cars.

These cars must all be constructed in strict accordance with the plans and specifi-
c0ations, and will be subject to inspection both during construction and at the time ofdeivery.

They must be delivered complote and free of all charges on the tracks of the
tercolonial Railway, at Chaudiere Junction, Richmond Station, St. John $tatiçg

ad the final inspection will be made at that place.
Offers will be received for the whole number required, or for aniy les nwnber,Xid the Department reserves the right to accept either the whole gr a part of any

Th e ears are required as quickly as possible, and persons tendering must name
e date on which they will deliver them.

No payment will be made on account of the contract, but ea<h lùt of cars
ehvered, if satisfactory, will be paid for à oncé.

A separate price must be -named for each kind of car.
Speeifications are sent herewith, and plans will be furnished to the persons whotè

tenders are accepted.
The persons whose tenders are accepted must deposit to the credit of the Receiver

,oney, or Govennment securitÀ*s for mae., têtbe aanøtt efp
'f the gross sum of the, ýntr4ct. This sura deposited will be retained until the

victoria., A. 1882
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eatisfactory completion of the contract, and if the contract is not fulfilled either as
regards materials, workmanship, or time and place of delivery, or in any other
particular, the sum deposited will be forfeited to the Government.

Yours truly,
D. POTTINGER, Chief Superinten.dent.

TENDERS FOR FiYTY GONDOLA COAL CARS.

List of firms to whom circulars were sent:-
1. James Harris & Co., St. John, N.B.
2. James Crossen, Cobourg, Ont.
3. Ontario Car Co., London, Ont.
4. Starr Manufacturing Co.,Halifax.N.S.
5. Montreal Car Co., Montreal, P.Q.
6. Port Hope Car Co., Port Hope, Ont.

INTERCOLONIAL -RAILWAY, OFFICE OF THE CHIEF SUPERINTENDENT,
MONCTON, N.B., 4th May, 1881.

Sealed tenders addressed to the undersigned will be received until May 21st,
1881, for the following rolling stock required for the Intercolonial Railway:-

50 Gondola coal cars.
These cars must ail be constructed in strict accordance with the plans and

specifications, and will be subject to inspection both during construction and at the
time of delivery.

The cars must be delivered complete and free of ail charges, on the tracks of the
Intercolonial Railway at Chaudiere Junction, Richmond Station, St. John Station,
and the final inspection will be made at that place.

They may be delivered from time to time as they are completed, but the whole
number must be delivered on or before 31st July, 1881.

No payment will be made in advance on account of the contract, but each lot of
cars delivered, if satisfactory, will be paid for at once.

Plans and specifications were sent you in February, at the time you were asked
to tender for seventy-five coal cars.

ID. POTTINGER, Chief Superintendent.

RETURN
(81g)

To an ORDER of the flOUSE OF COMMONS, dated 24th Apfil, 1882 :-
For copies of the Report of the Section men, and of all Correspondence
with the Officials of the Intercolonial Railway, in relation to damages
caused by Fire from the Locomotives, to the Property of Mr. Ferdinand
Bellavance.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of &tate.
11th May, 1882.

[In accordance with the recommendation of the Joint Committee on Printin(
the above Return is not printed.]
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RETURN
(81r)

o an OiDER of the RousE OF COMMONS, dated 27th February, 1882 ;---For

copies of all Advertisements or Circulars asking for Tenders for the

Supply of Iron and Iron Manufactures, Hardware, Oils, Coal, Wood,

Ties, Timber, and all goods and materials required for the use of the

Intercolonial Railway, during the period from June 80th, 1880, to

December Slst, 1881, with a Statement of the Names of the persons

tendering and the Prices asked in each tender, for each description of

goods, the Names of the persons, if any, whose tenders were accepted,

and the points at which the goods were to be delivered ; also, a similar

Statement for the year ended 30th June, 1878.

81 r-1
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GOVERNMENT RAILWAYS IN OPERATION,
OFFIcE OF THE CHIEF ENGINEER, OTTAWA, 12th May, 1882.

SIR.-On the 27th February last there was an order of the House of Commons5
passed for copies of all advertisements or circulars asking for tenders for the supply of
iron and other stores during the period from the 30th June, 1880, to the 31St
December, 1881, and also for year ended 30th June, 1878. 1 beg to inform you that
copies of the abstracts of the tenders received during this period are being made and
also a list of the persons who were asked in each case to tender. Even these Will
take a long time to prepare and will not likely be ready for this Session. 1 therefore
now send herewith the list of persons at-ked to tender, and abstracts of tenders
received for the period from the lst July to 31st December, 1880. The accepted
tenders have been marked in the abstracts thub X.

I would recommend that this portion of the Return be laid before the House il
order that it may be seen, that the best is being done under the circumstances tO
furnish the information, and some idea may be formed of the voluminous character
of the Return asked for, and the labor there must necessarily be in preparing such à
Return.

I have the honor to be, Sir, Your obedient Servant,
COLLINGWOOD SCHREIBER,

Chief Engineer of Railways and Canals.
F. BRAUN, Esq., Secretary, Dept. of Railways and Canals.

LIST OF PARTIES ASKED TOLOFFER FOR WooD, JULY 2ND, 1880.

Warren Taylor, Salisbury,
-Gray & Wheaton do
Estabrooks & Co., Moncton,
Thos. Miller & Co., Carleton,
A. Dunn, Weldford,
J. M. Kennedy do
J. W. Humphrey, Berry's Mille,
James A. Fish, Newcastle,
E. Sinclair do
F. A. Jones, Painsec,
F. Belavance, Sayabec,

Geo. St. Amand, Sayabec,
François Saucier do
Martin & LeBel, St. Octave,
P. L. Gauvreau, Rimouski,
Nap. LaRoche, St. Octave,
Henry Larue do
Joseph Smith, St. Moise,
A. LePage & Co., Rimouski,
LePage & Larivée do
A. Wilson, Berry's Mills.

4! Victoria. A. 1882
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INTERCOLONIAL RAILWAY.

ABSTRACT of Offers received for the Supply of One Thousand tons Anthracite Coal,
# egg size, 2nd July, 1880.

Per Ton of 2,000 Ibo.

Name and Address. St. John. Halifax. Point Lévis. Remarks.

400 tons. 300 tons. 300 tons.

$ cts. $ cts. $ cts.

Wm. Roche, jun., Halifax.. 4 79 4 79 6 00 Lehih, Wilkesbarre or Lackawana.
Will deliver at once if accepted.

LisT of Parties asked to Offer.

Dans & Co., New York. J. R. Lithgow, Halifax.
E. J. Charlton, Montreal. F. C. Steeves do -
George F. Hart do R. P. & W. F. Starr, St. John.
Maurice Williams & Gervan, Montreal. Wisdom & Fish do
E. P. Archibald, Halifax. Busby & Watters do
Wm. Roche, jun. do T. Sherman Peters do
John Starr do R. P. McGivern do

(Copy.) Telegram.
MONTREAL, 11th July, 1880.

L. B. ARCHIBALD.

On account of unforseen causes, can't ship now. Accept next lowest offer.

H. A. RORISON.

ABSTRACT of Offers received for the Supply of Two Carloads best Refined Kerosene
Oil, July 8th, 1880.

Name and Addres. Place of Delivery. 0 Remarks.

Cts.
Estey, Allwood & Co , St. John. London................... 18
J. Bullock, St. John................ do . ................. 18 Silver Star, Victor, Atlantic or Sunbeam.
E. W. Penny, Montreal............ Moncton.................. 21J Royal City.
H. A. Rorison, Ottawa ......... do .................. 20 Crystal.
Imperial Oil Co., London. ...... London................... 18 Atlantic, Daylight, Victor or Sunbeam2.

LiST of Parties asked to Offer.

John McMillan, Montreal. F. Smith, Petrolia.
E. W. Penny . do Waterman Bros:, London.
W. Strachan & Co. do J. R. Minhinnick do
L. C. Barney do Mutual Oil Refining Co., London.
E. Hearle do London do do
H. A. Rorison, Ottawa. Yates & Stratford, Bragitford.
P. F. Daly & Co., Stratford. R. T. Sutton do
Woodward & McGarvey, Petrolia. Estey, Allwood à Co., St. John.
Imperial Oil Co., London. J. Bullock do
J. L. Englehart, Petrolia. John Starr, Halifax.
J. D. Noble do Irish & Smith, do

A. 188Z



45 Victoria. Sessional Papers (No. 81.)

ABSTRACT of Offers received for the Supply of 136 Pieces Princess Pirie or
Hacmatac, July 9th, 1880.

Name and Address.

Warren Taylo> Salisbury..
e. Fisher St. ohn.........
ihard 1'armer, St. John.

do do
-James Colline, Indiantown, St.

John...........,.......................

Place of Delivery.

...... ................. .....
St. John..........

do ..................

do ..................

'$ ets.

il 00

16 00
18 00

18 75

Remarks.

Delivered in one month from date of order.
Not prepared to tender.
Princess Pine.
Hfacmatac.

Haematac. Within 30 days from receipt of
order. If wanted at once will deliver ia
10 days.

LIST of Parties asked to Offer.

8. G Blizard, St. John.
• Fisher doA Kin do

Maxwefl & Sons do
Shives do

«hies Colline, Indiantown, St. John.

*1STaRÂT of offers received for

Name and Address.

R. Farmer Portland, St. John.
Shadrack kIolly do
R. A. Gregory do
Gray & Wheaton, Salisbury.
Warren Taylor . do
J. R. Crandall, North River, Salisbury.

the Supply of 24 Cast Iron Plates for Ooal Sheds,
July 9th, 1880.

Place of Delivery. Remarks.

-1- -I-I -

.Everitt, St. John...........
.Hazelhurst, do ...........

. bb & Sons Amherst.......
w, .e & èo., Truro.......

. Davies & Sons, Pictou...S. Symonde & Co., Halifax.
. Fleming & Sons, St. John.

ffrey, Wilkes & Oo., New
lasgow .......................

4Cord & Boyer, Moncton........

St. John..............
Amherst ................
Truro .....................

North Street... . .
St. John............

2

1j2

i12

1¾ If railway deliver car load scrap at New
Glsgow, at $10 tôn, 2;000 HIb.

......... No reply.

A. 1S32
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ABSTRACT of offers received for the Supply of 100 Barrels Portland Cement,
July 13th, 1880.

Name and Address. Place of Delivery. B. Remarks.

$ ets.

C. & W. Wurtele, Quebec ...... Lévis ..................... 4 00 Gibbs.
Chinic, Beaudet & Co., Quebec do ..................... 4 00 '' Diamond G' tested.
S. Waddell & Co., Montreal.... Chaudière Junction. 3 26 Same as last.
Cooper, Fairman & Co., Mont-

real ................................... Lévis or Chaudière... 3 25 Knights.
B. J. Coghlin, Montreal.......... Point Lévis............. 3 10 Francis (bbl. 375 lbs.)
James Robertaon, do .......... Lévis ............ ........ *3 40 James White & Co., 6 bbls. to gross ton.

For quality.

ABSTRACT of offers received for the Supply of 400 Double Plate 33-inch Chilled Cast
Iron Car Wheels, to weigh not less than 500 lbi., July 15th, 1880.

Name and Address. Place of Delivery. Remarks.

$ ets.
Jas. Harris A Co., St. John...... St. John.................14 0 Deliver six weeks from date of order, or

Stee Comany f CaadaLon-sooner. Warranted to mun for 12 months.
Steel Company of Canada, Lon-

donderry ............................ Any point on .C.R 11 00 Guarantee for 13 months. Guarante to
date trom day of delivery. To weigb
flot lesa than 615 Ibo. each. Delivery
within one month from date of order.

L. J. O. Bronell, Point-au-Pic. Doucet's Landing or
Three Rivers. 12 00 Delivery immediatel.

Geo. McDougall, Montreal..... . Chaudière .............. il 50 530 bs. guaranteed for one year. Delivery
to commnence within 30 days.

John McDougall & Go., Montreal Moncton ................. 14 00 Without any guarantee.
do do do do ....... ........ 14 50 Guarantee for 12 months. One to two Car

loads per week.
W. S. Syond oo., Halifax ....................... r rNo reply.

ÂBSTRÂCT of Offers received for the Supply of 100,000 superficial feet of Pine Deal&
for iNorth DiVision, lSth JuIy, 1880.

Name and Address. Place of Delivery. Remarki.

Butchart Bros. & o., Rimouski............. ......... None on band.
C. Dubé, Rivière du Loupm.tRivière Oelle. 8 50
C. 5lleyn, jun.,Quebec or Point

Lévis & o.Haia.......... ..........Hadlow................... 14 .o

A. 1882
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Â38TRAOT of Offers received for the Supply of 400 Standard Car AxIes forged to
Tracing " A," and 25 Engine Truck Axles to Tracing " B," to be hammered
from best selected Scrap Iron, and double fagotted, 19th July, 1880.

Place of Delivery.

Hl larris & Co., St. John......... St. John..................

• A. & W. A. Chesley, St.
John...................................

ova Scotia Forge Co., New
Glasgow ........................

do .................

New Glasgow.........

k.Mumford & Sons, Dartmouth Halifax ...................

Rdward Kerr, Halifax.............. North St. Depot.......

'BsTRACT of Offers received for the Supply
Eleven Months from lst August, 1880, to,
200 tons.

0..

cts.

3¼

Remarks.

In 8 weeks from receipt of order will give
$16 per ton (2,000 lbs.) for wrought iron
scrap delivered at St. John.

Commence at once and complete delivery
not later than lst Nov., 1880. If neces-
sary can deliver at an earlier date. Will
give $20 per ton (2,240 Ibo.) for scrap iron

elivered at St. John.
One carload 3 days after receipt of order

and continue at rate of 3 cars per week
if necessary. Axles cut off to length and
centred ready for the turning lathe.
Will allow lc. per lb. for scrap.

Commence delivery llth Oct, finish last of
November. Will give $16 per ton for
scrap iron delivered at North Station,
Halifax.

Commence within one week from receipt of
order and deliver at rate of 10 tons per
fortnight. If necessary, during contract,
will agree to deliver 10 tons per week
upon receiving one week's notice. Will
take wrought iron scrap at le per lb. at
North Station Depot.

of the Refined Bar Iron required for
21st July, L80. Estimated quantity

Place of Delivery.

Steel Co. of Canada, London-
kderr ......... ............ ,........... Londonderry...

Me senzie, Montreal............ .......................

< 04
Ad.

Remarks.

2 25 Siemens Londonderry iron, extras per list.
2 25 Extra sizes to be charged extra.

LiST of Parties asked to Offer.

. Thorne, & Co., St. John.
pisdom & Fish do

itchard & Sons do
eakston & Angwin, Halifax.

ye. Stairs, Son & Morrow, Halifax.
trick Walsh do

John Starr do
Iish & Smith do

1ee Co. of Canada, Londonderry.
»McKenzie, Montreal.

Cooper, Fairman & Co Montreal,
Benny, MacPherson & do. do
H. R. Ives & Co. do
B. J. Coghlin do
Thos. T. Turnbull do
Middleton & Meredith do
Gillespie, Moffatt à Co. do
Drummond Bros. do
Geo. Irvinyg, jun. do
S. Waddell k Co. do

A. 1882
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ABSTRACT of Offers received for the Supply of Two Carloads best Refined Kerosen
Oil, 23rd July, 1880.

Name and Address. Place of Delivery. W,8 Remarks.

Cents.

J. Bullock, St. John................ Moncton........ ........ 184 Silver Star, Victor, Atlantic or Sunbeaul.
Jno. MeMillan, Montreal........ do ................. 19 Kohinoor.
Murrày, Bremner & Co., Mon-

treal.................. ................ Chaudière Junction.. 19 Royal Gity (white), Fam1y Pearl, Sun'
beam, Victor, Atlantic, Daylight, Silfer
Star, your choice.

Imperial O Go., London. .London..............18 Imperial gallon; Victor, Atlantic or Sun-
beam.

Wellington Oil Co., Guelph..... Moncton.................. 19J Intercolonial-Headlight, in oak barrels,
new Govt. test, &c.

LIST of Parties asked to Offer.

John McMillan, Montreal Imperial Oil Co., London
Murray, Bremner & Co., Montreal Wellington Oil Co., Guelph
W. Strachan & Co. do Estey, Allwood & Go., St. John
B. Hearle do J. Bullock, St. John.

ABSTRACT of Offers received for the Sipply of Two Carloads Summer Freight Car
AxIe Oil, 23rd July, 1880.

Name and Address. Place of Delivery. 1t2 Remarks.

Cents.

J. McMillan, Montreal............. Moncton................ 6
Murray, Bremner & Co., Mon-

treal......... ......................... Chaudière.............. il
T. M. Daly, Strattord.............. Moncton.................. 124 By August 15th, at latest.
Imperial Oil Co., London........ London...... ........... 9 1mperial gallon.
Q. B. Stock, Toronto ......... ................ 8,11i Dblivèry over G.T.R. aud I.C.R.

15
Wellington Oil Co., Guelph. ... Moncton..... ............ il

LIST of Parties asked to Offer.

John MoMillan, Montreal G. B. Stock, Toronto
Murray, Bremner & Co. Mfontreal Estey, Allwood & Co., St. John
P. F. Daly & Co., Stratford J. Bullock, St. John
Woodward & McGarvey, Petrolia. Wellington 011 Co., Guelph.
Imperial Oil Co., London'

A. 1882
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-&38TRACT Of Offers received for the Supply of Sheep-skins, Sote
23rd July, 1860.

and Harness Leather,

Leather per Lb.

Name and Address. Sheekns - Remarks.
per dozen. Sole. Harness.

Cents. Cents.
White Upham & White, Sussex. .................. 26 32
8. G. W. Archibald, Truro....... .................. 28 30 AccordWg to quality.
Arthur Fordham, Halifax......... ............... 28 31

4 8TRAOT of Offers received for the Supply of Block Tin, Ingot Copper and Spelter,
29th July, 188.

do.
i o

Name and Address. g % Remarks.

Perlb. Perlb Per lb.
•I Thorne & Co., St. John. 23 20 5

litchard & Sons do .. .......... ......... Noue in stock.
. Stairs, Son & Morrow, Hali-
fax ......... .......... .................. As 191

'. Wurtele, Quebec........... 28 19 "Vielle Montagne.
Waddell & Co., Montreal..... 26 20 6 Delivered at Chaudière.

Coghlin do' ...... 26J 18J 61 Immediate delivery.

LIST of Parties asked to Offer..

& Smith, Halifax. Pritchard & Sons, St. John.
n Starr do Chinic, Beaudet & Co., Quebec.
aiSon & Morrow, Halifax. C. & W. Wurtele do

W a Halifax. S. Waddell & Co., Montreal.
horne & Co., St. John. B. J. Coghlin do

4B8TRACT of Offers received for the Supply of 50 Pieces Oak, 3Gft. 9in. x 5in.,
6th August, 1880.

Name and Address. Place of Delivery. M Remarks.

'~. 
1 ~I,~j* &$ et.,

arrie & Co., St. John......... St. John.................. 42 00 7,0 gr 80 4ays froma receipt of order; pos.
sibly before.& Stratford, Brantford ... Chaudière ............... 50 00 Uuder 21 ft.? $0; 21 to 34 ft. plauk, $35.
Itapid dellOry.

A. 1882
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ABSTRACT of Offers received for the Supply of Pure Hard Beef Tallow,
24th August, 1880.

Name and Address. Place of Delivery. Remarks.

Cts.
W. S. Torrie, Moncton............. Store, Moncton........ 7 In cakes, J 10 to 40 tons.7 In barrels, J
Alex. Stewart, St. John ......... . .............................. ......... Cannot quote at present.
W m . Logan do ............ .............................. ......... do do
Fader Bros., Halifax. .............. Halifax................... 10 200 lbo. per week; best quality cake.
Edward Gastonguay, River-du-

Loup ................................. .............................. 8 1,500 to 2,000 lbo.
J. Calkins, St. John..................... .......................... Cannot quote at present.

LiST of Parties asked to Offer.

W. S. Torrie, Moncton. Richard Currie, Halifax.
Wm. Elliott do Fader Bros. do
A. J. Babang & Co., Moncton. Mumford Bros. do
B. Sway, Sussex. Jas. Anderson do
J. Calkins, St. John. John Hannan do
'Wm. Logan do M. J. O'Sullivan do
Alex. Stewart do Edward Ourran do
Wm. Buckley, Amherst. E. Holcion, Newcastle.
Jno. D. Ross, Truro. James Falconer do
J. A. Leaman do Butchart Bros. & Co., Rimouski.
Geo. McLRellan, Halifax. Gartonguay r Senechal, River-du-Loup.

ABSTRACT of Offers received for the Supply of 500 Crookod Links, to be made of
Londonderry Iron, 27Bh August, 1880.

Name and Address. Place of Delivery. Remarks.

$ cts.
W. Hazelhurst St. John........ . ................ 4 00
CLeill Cow Yo on....................... .... . .... 7 5L vi h r o u ne o , ro.. . . . . . . . . . . . . . . . . . . ... 8.. 

..... 5 1D. McDonald, Pictou ................................... 3 45

ABSTRACT of Offers received for the Supply of 20 Carloads Sand, 200 bushels eacI',
28th August, 18 80.

Name and Âddress. Place of Delivery. Remarks.

Alex. Davidson, Point duChêne Point du Chêne...:.2 25
Jno. A. Nickerson, Shediac do
D. E. Nickerson, Point du Cdanre do 0
Michael HarneyJ do do a 00F

Buchr Brs9 oiosi

A. 1882
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41STRACT of Offers received for the Supply of 130 Lineal Feet Wrought Iron Pipe,
for Tartague Tunnel, 1lth September, 1880.

Name and Address. Place of Delivery. • Remarks.

rowsTruro .....................~wIh rowe & Co., Truro .... .......... 77 50 Crown iron.
. Symonds & Co. Halifax. Halifax............86 20 rown brand.

tarManufacturing do., do .do..................85 00 In lengths of 6 feet, from plates 6 feet
wide.

arrier, Laine & Co., Lévis, Q. Point Lévis............. 64 00 Will deliver on or before 20th October, in
lengths of 8 or 12 feet, as may suit. Iron
to be of "Best Govan." Subject to
answer on or before 21st inst.

LIST of Parties asked to Offer.

tarr Manufacturing Co., Halifax. W. H. Davies & Sons, Pictou.
SSyonds & Co., do Glish, Crowe & Co., Truro.

darn McKay, Dartmouth, do Allen Bros., St. John.
as. arris 9CGo , St. John. Carrier, Laine & Co., Lévis, P. Q.

Qeo. Fleming & Sons, St. John.

INTERCOLONIAL RAILWAY.

ABSTRACT of Offers received for the Supply of Shingles, 6th October, 1880.

Name and Address. Place of Delivery. z Remarks.

A. Humphrey, Moncton...
A. Jones, Painsec............

.it 4rant, Am qui ..................
fithart, fis et cie, Rimouski..

• ubé, Rivière du Loup......,
4. 'K g, St. John,..............
do do ...............
do do ...............
do do ...............
do do .........
Pisher do ..........
do do ...............
do do ...............
do do ...............
. Blizard do ...............

. CUmmings & Sons.............
* M ullen ...... ..............

No tenders accepted.

$ cts.

1 50
2 50
2 30
1 75
3 50
3 20
2 45
1 50
1 40
3 30
3 05
2 30
1 30
2 10

None on hand.
No. 1 spruce; next week.
40,000 sawn No 1 cedar.
Firat quality cedar, shaved 16".
Cedar, first quality.
Cedar, extra sawn.
Clear.
Extra No. 1.
No. 1.
Spruce.
Extra cedar, sawn 16".
Clear.
Extra No. 1.
No. 1.
200,000 shaved cedar.
No reply.

do

A. 1s88
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INTERCOLONIAL RAILWAY.

ABTRAO of Offers received for the supply of Two tons Ingot Copper, 7thi
October, 1880.

Name and Address.

Wisdom & Fish, St. John..........
Irish &'Snith, Halifax.......
W. Stairs, Bon & Morrow,

H alifax................ ...............
Thomas Andrews, Quebec.........

-Çhinic, Beaudet & Co., Quebec.
C. & W. Wurtele do ...
,S. Waddell & Co., Montreal......
James Robertson do ......
Cooper, Fairman & Co., Montreal
B. J. Coghhn, Montreal.
R. McKenzie do .....
lMiddleton & Meredith, Montreal

W. H. Thorne & Co., St. John..
Pritchard & Sons do ...
Theakston & Angwin, Halifax..
P. Walsh, Halifax....................

Place of Delivery.

Point Lévis.............

Chaudière ..............
Montreal.................
Chaudière ...............

Cts.
22

18
19

18
17

Chaudière .......... 16
ontreal................

..............................

...................... ........ .

.............................. .........

Remarks.

None at present.

None in stock.

Offer good until Monday.

Cash; 17c. for four tuonths, If deliveOre
at Monoton, add 48c. per 100 lbs.

About six day.
No reply.

do
do

ABSTRACT of Offers received for the Supply of Porpoise Oil, 8th October, 1880.

Name and Address. Place of Delivery. Remarks.

Cents.

W. S. Torrie, Moncton............. Store, Moncton........ 85
Thos. Pelletier, Troib Pistoles ... ........................ None at present.
Pelletier, Fils & Cie., Fraser-

ville.................................... . . .............. . ........ Offer withdrawn.
C. McNab, Rivière du Loup...... Rivière du Loup....... 78 30 barrels.
C. Dubé do ...... River Ouelle............ 90 50 do
e. Dionne, St. Denis......... St. Denis................ 80 240 gallons.
Aug. Casgrain, River Ouelle.... .............................. ......... None at.present.
J. B. Renaud & Cie., Quebec.... ....... ...... ............... ......... . do Can furnish straw se

I odorless at 48 cts., Imperial.
Paine Brothers, Eastport e.... Eastport.............. 85
W. Fellows, Rivière du Loup... .............................. .. •...... No reply.

A. 1882
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&BSTRACT of Offers received for Painting Lumber Shed, 300 feet long, 32 feet
wide, 18 feet post, 9th October, 1880.

Name.

ýirI. Duncan.......... ...............
0 ,o d & 0o0............................

oers..........................
O.P odger ..................
. Metzler.........................

. rieze........ -........ ..............

Address.

Moncton..................
do ..................
do ..................

Amherst..................
Moncton.... .........

do ..................

A"s8TRACT of Offers received for the Supply of Two Carloads
Lubricating Oil for winter use, 15th October, 1880.

Freight Car -

Name and Address. Place of Delivery.

sh & Smith, Halifax.............
.arney, Montreal........... do
WPenney do ............ do

'M MiHan do..........d
aray , Bremner &Co .......... d

Ms& dot.o..Br .tfrd.. do ..................y, B emne & C .......... do ..................

Ats&Stratford, Brantford.... Chaudiere ...............

LisT of Parties asked to Offer.

14nrray, Bremner à Co., Montreal.
.Bearle do
. 0 .Barney do
w enney do

toein t O1 Co., Guelph.
' ri-nhinnick, London.

'oh Starr, Halifax.
SBullock, St. John.

&Smith, Halitax.

John McMillan. Montreal.
G. B. Stock, 'Toronto.
P. F. Daly & Co Stratford.
Woodward & Mcùarvey, Petrolia.
Imerial Ol Co., London.
J. D. Noble, Petrolia.
R. T. Sutton, Brantford.
Yates and Stratford, Brantford.
Estey, Allwood & Co., St. John.

BSTRACT of Offers received for the Supply of 30,000 superficial feet
Boards, 18th October, 1880.

Name.

. ilh..........................
S ici ............................

Grant ................................
ltO à Bros ........................

Address.

Newcastle .............
do .............

Amqui.. ..............
Rimouski................

$ cts.
5 30
8 00
5 50
5 00

Remarks.

At once.
Immediately.

Deliver immediately, say 2 days.

A. 1s82

Cents.
7

6
9

Remarks.

1No reply.
do

Remarks.

For 1 or 2 cars.

Cents.
17
14J
13
101
14
12

Spruce
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AIBSTRACT of Offers received for the Supply of 500 Cords Dry Soft Wood,
18th October, 1880.

Name and Address. Place of Delivery. r Remarks.

Ferd. Bellavance, Sayabec...... .

LePage & Larrivée, Rimouski..

Philippe LePage do ...

A. Lepage do ...

Martin & LeBel, St. Octave......
Nap. LaRoche do ......

H. LaRue do ......
Joseph Smith, St. Moise ....... ..

G. St. Amand do ............
Chas. Blondeau, St. Pachal......
F. Pelchat, St. Alexandre .......

do do
do do

R. Fortin do ........

On cars between Say-
abec Station and
Sandy Bay Cross..

Between Amqui and
Tartague..............

Between Sayabec and
Tartague..............

Between Tartague
and Sayabec ........

do do ...
BetweenSayabecand

St. Octave............
do do ...

Between Sayabec and
Tartague...

do do
............ I........... ......
St. Alexandre and

Lake Road Stations

do; do ...
do do ...

Between St. Alex-
andre and River-
du-Loup...............

$ ets.

0 80 Complete delivery 15th December.

0 98 Deliver l months from date of contract.

1 64J One month.

1 09 One month.
1 10 100 cords on hand; balance in 3 weeks.

0 98 Within one month from date.
0 95 One month.

1 00 (300 corde), 30th November.
1 10 From date to end of December.

......... None on hand at present.

2 10

1 90
165

1 50

Cut in two (2 ft. and 1i ft. long. Fro
time to time-Nov. 15th to Feb. 15th-or
all at once-Feb. 15th.

Between 15th Jan. and June lt.
Between Feb. 16th and June 1st.-4ft. 1019'

(2 ft. wood 25c. extra). Providing a train
is supplied to load on the main lime,
deliver next week.

A. 1882
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LiST of Parties asked to tender for Six Months' Supplies, October 13th, 1880.

Roberts, Simpson & Co., Halifax G. & W. Wurtele, Quebec
John Stairs do Thos. Andrews do
Irish & Smith do Sherburne & Co., Boston
Theakston & Angwin do Geo. Dunbar & Co. do
John Starr do S. Waddell & Co., Montreal
W. Stairs, Son & Morrow do B. J. Coghlin do
P. Walsh do James Robertson do
McFarlane & Adams do Middleton & Meredith do
MacDonald & Co. do H. R. Ives & Co. do
Pickford & Black do Cooper Fairman & Co. do
William Elliott, Moncton R. McKenzie do
Pritchard & Sons, 8t. John Drummond Bros. do
Estey, Allwood & Co do Geo. Irving, jr. do Box 874.
Wisaom & Fish do Thos. T. Turnbull do
W. H. Thorne & Co. do Benny, MacPherson & Co. do
T. McAvity & Sons do D. Ford Jones, Gananoque.
Chinic, Beaudet & Co., Quebec

ABSTRACT of Offers received for the Supply of Hemp Canvas and Alarm Line
Couplings, October 13th, 1880.

Estimated Quantity-1000 yds. Canvas, 15 gross Alarm
Line Couplings.

Name and Address....
No. 1 No. 2
p. yd. p. ydr

$ cts. $cts $ta.
William Elliott, Moncton......... ......... 35 22 & 23 in. wide.
W. H Thorne & Co., St. John. ......... ......................... 8 64 Jap.

do do ... 40 Bra...
dodo.. ............ ................ .................. ......... 21 00 Plated.

Estey, Allwood & Co., St. John ......... .................. 19 00 Brass.
MacDonald & Co , Halifax....... ................. ........... il rna
John Starr, Halifax.................................. ..................... IoW

W. Stairs,Son & Morrow,Halifax 32 emp, 24 inches ............. 12 50W.~~~~ ~ ~ GoisSn& orwHlfa 31 2 tton, 22 do ..............
C. W.Wutel, Qebc.,.....21 26 Kemp, 24 inches ................. 8 75 Jap M.F.

C. k W. Wurtele, Quebec.. 35 32 do 30 do...............14 00 Brass.
do do ...... 41 40 do 36 do ............... 21 50B.N.P.
do do S'y 36 otton,22 do......................No. 37Duck 24-
do do ........ ......... 10 oz. 29 in.wide, 23c. yd 37J yard.

S. Waddell & Co., Montreal..... ............... ............. -o -0 -p.

James Robertson do ... 36 Gotton Duck.
do do ... 38 37 Govt. Gontract, M. XX.
do . do ... 31 30 Navy Fine Fiat M. XX.
do do ... 26 25 Boiled Tow XX.

Geo. Irving, jr. do ... 3 otton Duck, 22 iuches
so r2vl...... Hemp, 24 inches ........... 9 00 .Jap.

do do ... 1.36 1.33 ottonDuck,40 h ........ 15 00 Brasa.
Sherburne & Co., Boston................ .... lI Bond................... 8 Bas.

do do .......... ......... do ...................... 1620N.Plated.
Geo. Dunbar k o., Boston .............................................. 1300

A. 188U
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AB8TRACT of Offers received for the Sipply of Chping Axes and Galvanized Iron
B3ucket8, 13th October, 188a.

Name and Address.

. H. Thorne & Co., St. John.......
do do .......
do do .......

estey Allwoid & Co. do .......
W. Stairs, Son & Morrow, Halifax...
IIcFarlane & Adams, Halifax.........

do do .........
do do .........

John Starr. do .........
O. & W. Wnrtele, Quebec...............

do do ...............
do do ...............
do do ...............

9hos. Andrews do ..............
eo. Irving, jr., Montreal............. .

do do ...............
do do ...............
do do ...............

Cooper, Fairman & Co., Montreal...
9. J. Coghlin do ...

Maker's Naine.

doz.I -_ i xes,

Blake's. .....................
Fowler's. ...................
Andrew's ... .......
Jas Campbell's........
Blenkhorn's ................
Best.................. ... .....
2nd best.....................
Common....................
E. Kerr. .....................
Warnock's, 3j to 41 lbs.

do do ...
do do ...
do do ...
do do ...

Burril's........... ..... ....
Welland Vale Go.........

do
do .........

Warnock's 4j to 5Î lbs.
do do ...

Per doz.
7 00
8 00
8 50
7 75
8 25
9 50
8 50
7 50
8 0o
8 75
8 25

............

..........
9 50
9 00
9 00

...........
7 '70
9 00

Estimated Quantity.

Buckets, 7 dozen.

Per doz.
4 50

6 50

4 00
3 20
3 70
4 30
4 85
4 50
5 00
5 00
6 00
3 50

12 in.
12 in.
13 in.
14 in.

12 in.
13 in.
12 in.
13 in.

Size.

rivetted.
seaned.

do
do

do
do

rivetted.
do

A.BSTRACT of Offers received for the Supply of Files and Rasps, warranted Best
Cast Steel, 13th Oetober, 1880.

Name and Address.

. . Thorne & Co., St. John.
do do .

John Starr, Halifax.................
W. Stairs, Son & Morrow, Hali-
fax........... .................

W. Wurtele, Quebec.........
do do ........

Thos Andrews, Quebec.......
F. Waddell & Co., Montreal.....

Geo. Irving, jr. do .......
do do .......
do do .......
do do .......

do do .......Cooper, Fairman & Co., Mon-
treal ..................
J. Coghlin, Montreal . .........

Oeo. Dunbar & Co., Boston......
tey, Allwood & Co , St. John

Maker's Name.

Butcher's. ..... .........
Goodlad's ...............
File and Spring Co..

Turner's.. ............
W. S. Butcher's.......
Spear & Jackson's ...

do ......
File and Spring Co.

of Canada............
Johuston's...............
Spear & Jackson's ...
Outramn & Son's.......
Montreal File and

Spring Co............
Peace's. .................

Phœnix File Co.......
.............................

Arcade File Works...
W. S. Butcher's.......

Estimated Quantity,
225 dozen.

Remarks.
List .
Price, Dis- Net
14 in. count.

Per doz. Per doz Per doz,
$6 00 10 p.c $5 -10 Canadian Lit.
6 00 20 do 4 80 do
6 00 331 do 4 00 Delivered at Chaudière

6 00 10 do 5 40 Gurrency for sterling.
6 00 3 do 582
6 00 3 do 582 do
12 96 45 do 7 12ý! Li5 t advanced 80 pc.

6 00
7 20
7 20
7 20

6 00
7 20

6 00
6 00
7 50
6 00

33J do
25 do
15 do
35 do

20 do
35 do

30 do
30 do
10 do
10 do

4 00f
5 4)
6 1 l
4 63

4 80
4 68

4 20
4 20
6 75
5 40

Prom Cammell's Steel.

Freight and duty paid.

17
61 r-2

A. i<
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INTERCOLONIAL RAILWAY.

ABSTRACT of Offors received for the Supply of Window Glass and Gauge Glasses,
13th October, 1880.

Name and Address.

W. l. Thorne & Co., St. John. .....
Estey, Allwood & Co. do .......
McDonald & Co., Halifax .............
W. Stairs, Son & Morrow, Halifax.
C. & W. Wurtele, Quebec............,
Thomas Andrews, Quebec.............
8. Waddell & Co., Montreal..........
-James Robertson, Montreal...........
Geo. Irving, jun. do ...........
R. McKenzie, do ........
-Geo. Dunbar & Co., Boston .........

Window Glass.

Up to 25 26 to 40 41 to 50
united
Inches. Inches. Inches.

S cts.
1 70

...........

1 80
1 80

ai 75
............
............

1 90
...........
............

$ ets.
2 00

............
,.... .....

1 90
1 95

151 85
............
............

2 00
............
...........

$ cts.
2 50

............

............
2 05
2 10

c2 05
...........
............

2 30
............
............

60 doz.
Gauge
Glasses,

14x#
Inches.

$ cts.
............

1 40
1 90
2 00
2 00

............
1 30
2 62J
1 45
1 30
3 26

Remarks.

Other sizes in proportion.

Tomey's.

48 to 56 inches, $2.20.
Tomey's Eureka.

Freight and duty paid.

aUp to 28 united inches; b29 to 38 inched; c40 to 46 inches.

A. 1882
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ABSTRACT of Offers received for the Supply of Best Refined Sheet Iron,
13th October, 1880.

Name and Address.

W. Starrs, Son & Morrow,
Halifax............................

C. & W. Wurtele, Quebec.....
do do
do do

James Robertson, Montreal...
George Irving, jun., do ...

do do ...
do do ...
do do ...

Cooper, Fairman & Co., Mont-
real........ ..................

Place of
Delivery,

Ha]ifax.............
........................
........................
........................
Chaudière .........
Rivière du Loup.
Moncton............
Rivière du Loup.
Moncton ...........

Estimated Quantity, 7 tons.

No. 10

Per
Ton.

2 90
2 90

2 75
3 30
3 40
4 30
4 40

......................... 2 35

No. 12

Per
Ton.

2 75
2 90
2 90

2 75
3 30
3 40
4 30
4 40

2 35

No. 20No. 22

Per
Ton.

2 75
3 50
3 50
3 75
2 75
3 30
3 40
4 30
4 40

2 35

Per
Ton.

3 10
3 75
3 75
4 25
3 25

2 75

No. 24

Per
Ton.

Remarks.

3 10 24 X 72. •

3 75 6 X 2 or 2j Beaver.
3 75 H.B.B.
4 50 R. G. 6 X 2.
3 25 Best quality.

...... Woodford ordinary
..... quality

......... W ood ford best

......... close annealed,
72 X 24 or 30. For

importation from
England.

2 75 Rose brand, Black
sheets, over 8 feet
long, 30cts. per 100.
extra. Quotations
for importation.

ABSTRACT of Offers received for the Supply of Wrought Iron Steam Pipe, estimated
quantity, 4,000 feet, 13th October, 1880.

Name and Address.

W. H. Thorne & Co., St. John......
MacDonald & Ce., Halifax...........

C. & W. Wurtele, Quebec ..........
Thos. Andrews, do ............

do do ............
S. Waddell & Co, Montreal.........

James Robertson,
Geo. Irving, jun.,

do
B. J. Coghlin,

Place of
Delivery.

.........................
Halifax...........

Lévis ...... ..........
.........................
.........................
St. John............

Chaudière..........
Rivière du Loup.
Moncton.............
.........................

Per Foot Net.

fin. 1 in. 1lin. 1liin 12in. 1 in.

Remarks.

Test pressure 500 lbs.
to square inch.

A merican.
English.
In Bond. With an

order in hand for
importation from
England, could do.
10 per cent. better.

A. 1882
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ABSTRACT of Offers received for the Supply of Manilla Rope and Steel Shovels
or Scoops for Locomotivei, 13th October, 1880.

Name and Address. Place of Delivery. c s 12Dozen Steel Shovels or Scoopsfor Locomotives.
oxP

Cents.

W. H. Thorne & Co., St. John.. .............................. 9D 9 00 Jones' furnace.
12 00 do locomotive.

John Starr, Halifax................. Point Lévis............. 9
do do .................. Halifax................... 10 75 haf bright.

S10 25 ail black.
W. Stairs,Son & Morrow,Halifax do .............. 10
McFarlane & Adams do .............................. 10 14 50 Jones' Best Best solid steel.

12 50 do 6 in. ligter.
11 50 do 4 in. do

do do ......................... ........ 00 iron.
do do .............................. ........ 8 00 6 in. iron snow.

......... 10 25 6 v .. steel do
do do .............................. " orlonghandle.

C. & W. Wurtele, Quebec. Lvis......................91J 10 90 4 in. polished.
10 25 2in. do

do do ..... do................. .. .. 0Tda.
do do..... ....do. ............. ..... 12 00 7 in. do

7 00 furnace.
Thos. Andrews do ........ ................... ...... loi il 50
James Robertson, Muntreal...... Chaudière..... 10
Geo. Irving, jun. do ...... Moncton.................. 9 12 W

do do ...... do .................. ......... il 50 let quality.
9 975 2nd do

4Cooper,Fairman & Co.,Montreal Chaudière............... ......... 00
B. J. Coghlin do ................................... 00 6 in. square mouth.

do do .............................. ......... 9502in. do
Sherburne & Co., Boston ........ .................................. 10 58 Hsey Binns & ....

do do ......... ............................. ............ 2 in. solid cast steel.
B. Waddell & Co., Montreal..... ................... ........ il 00 same as G.T.R.

do do .... .............................. ......... 9 35 2nd quality.
Oseo. Dunbar & CJo., Boston ...St. John or Halifax. . 141

ABSTRACT Of Offers received for the Supply of Iron and Wood Screws. Estimated
Quantity 500 grose, 13th October, 1880.

Per Gross Nett.
Naine and Address. Place of De1ivery.

X8in. 5l d in. ligX12in. 2X4in.

Cents. cents. cents. cents.
W. H. Thorne & Co.,e St. John ........................... 15 22# 25j 40*
John Starr, Halifax...........Chaudière ............. 16 24 27 43
W.Stairs, Son & Morrow, Halifax North Street............ 15 ~%g 24' 24 41j
C. & W. Wurtele Quebec.Lévis 90n................. 16 25 28 4 4

hos. ~« .nre. .u.bec ........................... 19~ 9% 3~ 51w
Geo. Irving, jun., Montreal. Moncton...............16 24 27 43

Canda crw(o. Duda, Ont Montreal................ 14 21k! 23
B. J. Coghlin; Montreal..... .............................. 16* 24& 2713,1 43i11

9 00 Tidw s

A. I882
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ABSTRACT of Offers received for the Supply of Stove Shovels and Sandpaper,
13th October, 1880.

Twenty dozen Seven Reams Sand Paper.
wrought Iron Fire

Name and Address. Shovels. Makers' Name.

Per doz. Per Ream.

O,90 Carr............. 1
} 2.25 No. 1 ............ isAr

W. H. Thorne & Co., St. John........... 1.75 "3........
4.75 o ............ 00 Baeer Adamon.
5.25 " 00..........

do do ............... 3.00 " 2 Lifter......
do do ............... 2.60 galv. wrought..

John Starr, Halifax..............{ 1.75 lng handle.
1.00 short handie.....

0 0to li $4 701
W. Stairs, Son & Morrow, Halifax........ ................... 2to3 6 0 do

R. J. Widden & Co.

C. A W. Wurtele, Quebec...... ............. $ 1. 10 Victor .......... 3 60 Metropolitan.
C. kW. vuree,...............425 fBs.eder & 4damagou.

Star.
do do ............. _ ..... ................................. 5 50 Best.

Thos. Andrews, Quebec......... ............. ................................. 3 25 R. & E. Man'facturing Co.
M. Waddell & Co., Montreal................. .............................. 4 25 Goldsworthy.
Geo. Irving, jun., Montreal.................. ................................ .. 3 50 »aeder & Adamson.

ABSTRACT of Offers received for the Supply of Twenty Boxes of Tin and Turn
Plates, October 13th, 1880.

Tin Plates. Turn Plates.

Name and Address. 14 X 20. 20 X 28. 14 X 20. 20 X 28.

I x. IX. . IC. X. Io. IX. IC. IX.

W.Stairs,Son & Morrow,Halifax
C. & W. Wurtele, Quebec.......
James Robertson, Montreal......

do do
Geo. Irving, jun., Montreal......

Per Box. Per Box. Per Box. Per Box. Per Box. Per Box.
$6 50 $8 50 $13 00 $17 00 $6 00 $8ý50 .......................

6 75 8 75 .......... 18 50 6 50 8 50 Double Boxes.
.......... ............ 13 50 ............ 550 ......... ............

Offers IC. 10 X 14, $6.00 Canada Plates.
18 X 24, 3.85 per Box.

$7 00 $8 00 $7 00 $8 00
Singles.

A. 1ss2
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ABSTRACT of Offers received for the Supply of White ani Colored Waste,
13th October, 1880.

Fifteen Ten tons
tons White Colored

Name and Address. Place of Delivery. Waste. Wasta Remarks.

Per lb. Per lb.

Ct& Cts.

W. H. Thorne & Co., St. John. ..................... C 6
John Starr, Halifax................. Halifax.................. X 9 P 7½ Whole to be ordered at once.
W. Stairs, Son & Morrow,

Halifax......... .............. ... Noth street ...... 9..... 9 7î
MeFarlane & Adams, Halifax... ................... o 24 M
C. & W. Wurtele, Quebec ....... Lévis .................... 9 7

Chaudière ...... Eng. 6
S. Waddell & Co., Montreal..... and rh ........ F.8. Am. 61

P ...............
G 10 H 74

Geo. Irving, jun., Montreal..... Moncton ............. D 9 P 8
B 8 c 6?s6

Cooper, Fairman & Co., Mon- A 9 treal ................................... Chaudière or Point XXX 10 B 8Lévis ................ X 91 P 7
R. McKenzie, Montreal............ Rivière du Loup....... il 7
B. J. Coghlin, Montreal.......... ................................. 9 69
George Dunbar & Co., Boston. St. John or Hali- G..& G..&

fax...............- OK Go. 9I
Sherburne & Co. do . .......................... A G

B 8

LiST of Parties asked Wo Tender for Nuts, Kaile, &c.--Six Mronths' Supplies-
l3th Octobor, 1880.

Pickford & Biack$ Halifax. B. G. Seovil, Coldbrook.
P. Walsh do Win. Eiliott, Moncton.
Irish & Smiith do Chinic. Beaudet & Co, Quebec.
Roberts, Simpson & Co. do G. & W. Wurele do
Theakston & Angwin do St. John Nut Works, lndiantown.
John Starr do Thomas Andrews, Quebec.
John Stair do S. Waddell &c o., Montreal
W. Stairs, Son k1 Morrow do B J. oglin do
PcFarlane & Adam do James Robertson do
Starr Manfacturing Co. do Middieton & Meredith do
Halifax Rlling Mill Go. do H. R. Ives & Co. do
W. H. Thorne & Co., St. John. Cooper Fairman k Go. do
Wisdom & Fish do Dominion Boit GO. do
T. MAvity k Sons do R. MKenzie do
Levi H. Young do Drumdoond Bro. do
E. R. Moore k Co. do George Irving, jun. do
8. R. Foster k Sons do Thos. T. Turnbuli do
Pritchard & sons do Benny, Macpherson&G o. do

A. 1SS2
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ABSTRACT of Offers received for the Supply of Twenty Thousand Lbs. Nuts, Iron
Hot Pressed Whitworth Standard Gauge, 13th October, 1880.

Square-per 100 lbs. Hexagon-Per 100 lbs.

Name and Address. Remarks.
¾in. îin. in. lin. ¾in. îin ;in. lin.

W. H. Thorne & Co., St. John.... 5 00 4 00 4 00 3 50 10 00 8 00 8 00 7 00
St. John \ut Works do ...... 4 50 3 753 503 50 9 50 7 75 7 50 7 50
-John Starr, Halifax...... .......... 400 3 0 ......... 700 650...... .i Deliver'datChaudière.4 450 4 003 503 50 8 00 7 006565 0j
W. Stairs, Son & Morrow, Halifax.. 8 00 7 507 507 50 11 0010 5010 50 10 50
MeFarlane & Adams do ... 6 00 5 005 00 4 5010 00 9 00 9 00 8 00
G. & W. Wurtele, Quebec........... 5 75 4604 604 60 9 60 8 00 8 00 8 00
B. J. Coghlin, Montreal ............. 4 75 4 503 75375 9 25 8 25 7 50 7 50
Geo. Irving, jun., Montreal....,.... 4 55 3 75 3 753 75 7 55 6 75 6 75 6 75 do Riv. du Loup.

do do ......... 4 65 3 853 853 85 7 65 6 85 6 85 6 85 do Moncton.
S. Waddell & Co. do ......... 4 37J 3 753 753 75 7 00 6 50 6 50 6 50
Cooper, Fairman & Co., Montreal 4 82 4 30 4 30 3 77 9 03 8 00 8 00 692
R. McKenzie do 450 4 004 004 00 7 50 6 50 6 50 6 50
Dominion Bolt Co. do 4 00 3 50 ...... ...... 7 00 6 50 .........

450 4003 503 50 8 00 7 00 6 50 6 50

ABSTRACT of Offers received for the Supply of Boiler and Smoke Stack Rivets,
13th October, 1880.

800 lbs. Boiler. 200 lbs.
Naine and Address. Place Per 100 lbs. Smoke Stack. Remarks.of Delivery.

__in. in. ¾ n in. in. in.

$ cts. $ ets. $ ets. $ ets. $ ets.
W. H. Thorne & Co., St. John. ........................ 7 50 0 625..........
Levi H. Young do . St. John............ 7 00 650 6 50. 1400 Best Beat London-
Starr Manufacturing Co., ali- derry iron.

faX..................................... H alifax........... 6 00 500 475 1000 800
John Starr, Halifax................. Chaudière ......... 6 50 5 50 à 50...........Bapall'a Best Beat

RvtIron.
W.Stairs,Son & Morrow, Halifax North Station.... ......... 4 50 4 50 15 00 15 00
C. & W. Wurtele, Quebec........ ....................... 6 80 5 80 5 80 1050 8 00 Best "S" CastIron
Geo. Irving, jun., Montreal...... Rivière du Loup. 6 20 5 20 6 20..........

do do ...... Moncton........630 525 525....... 8 00
S. Waddell & Co. do ...... Chaudière ......... 5 50 550 550.......7 00
R. McKenzie do ...... Rivière du Loup. 5 50 4 50 450.......7 00
Dominion Bolt Co. do ...... Chaudière ......... 6 50 550 550.........

B.J. oghlin do ............. . ..... 525 525 5 25 . 8. 00 800 ........

A. 1882
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ABSTRACT of Offers reccived for the Supply of Wrought Iron Punched Washers,
13th October, 1880.

Estimated Quantity 3,000 lbs. Per 100 lbs.
Name. Address.

Iinch. ¾inch. ¾inch. jinch. 1 inch.

$ eti. $ cts. $ ets. $ cts. $ ets.

W. H. Thorne & Co........................ St. John.................. 6 00 5 50 50 5 50 5Q
Levi H. Young................... do .............. 800 7 00 7 00 6 n0 S 00
Starr Manufacturing Co.................. Halifax................. 5 00 5 00 5 00 5 00 5 00,
W. Stairs, Son & Morrow.......... do . ................. 9 00 8 50 8 50 850 8 50'
0. W. Wurtele ........................... oea... ........ 8 00 7 00 7 00 7 00 7 00
R. J. Coghin................. . ee ............. 8 75 75 7 00 7 00 7 00
St. John Nut Works....................... St. John.................. 6 00 5 50 5 50 5 00 5 00

*9-16 inch.

LIST of Parties asked to Offer for Iose Rivet Buckete, &o., Six Months Supplies,
13th October, 1880.

Irish & Smith, Halifax. William Elliott, Moncton.
Theakston & Angwin do C. & W. Wurtele, Quebec.
John Starr do Thos. Andrews do
John Stairs do S. Waddell & Co., Montreal.
W. Stairs, Son & Morrow do B. J. Coghlin do
McFarlane & Adams do Canadian Rubber Co. do
Wisdom & Fish, St. John. Cooper, Fairman & Co. do
W. H. Thorne & Co. do T. Mcllroy, jun., Toronto.
T. McAvity & Sons do Sherburne & Co., Boston.
Estey Allwood & Co. do Geo. Dunbar & Co. do

ABSTRACT of Offers received for the Supply of Rubber Buckets, 13th October, 1880.

Estimated
Quantity 8

Name and A ddress. Place of Delivery. Dozen. Remarks.

Per Dozen.

5 ets.

W. H. Thorne & Co., St. John....................... 23 00
Wisdom & Fish do . St, John.............. .26 40
Estey Allwood & Co do ....................... 25 00
C. & W. Wurtele, Quebec........Lévis................. 24 75
T. Mellroy, jun., Torontod.........29 0
Geo. Dunbar & Co., Boston.. St. John or alifax 22 00 Freight and dty paid.
Sherburne & Go. do do ................. 16 79 A.

do do ...... do ................. 2349B.
do do ............... ................. j[n bond.

A. 18S2
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ABSTRACT of Offers received for the Supply of One Carload Best Refined Kerosene
Oil, lst November, 1880.

Name and Address. Place of Delivery. Remarks.

Cts.
A. J. Babang & Co., Moncton.. Moncton ........... Victor.
Estey, Allwood & Co., St. John St. John.................. 27 "Keystone." Bbls. $1.50.
E. W. Penny, Montreal............ Moncton.................. 25 Petrolia Oil Co.'s brand.
L. C. Barney, Montreal .......... .............................. 25
John McMillan, Montreal ......... Moncton ............... 27 Kohinoor.
Imperial Oil Co., London......... Petrolia.................. 20 24c. Imperial gall. Sunbeam, Victor or

Atlantic.
Wellington Oil Co., Guelph .... Moncton.............. 24¾ Royal City, white, Headlight, specially

prepared for railway winter use.
Yates & Stratford, Brantford.... ...................... 30 Best quality, specially for railway use, own

brand.
J. Bullock, St. John................ Moncton. ............... 25 Atlantic, Imperial or Victor Brands.

Received too late.
M. J. Woodward, Petrolla ....... ................................. None at present.

ABSTBAcT of Offers received for the supply of Alcohol, Muriatic Acid and
Chamois Skins, 20th November, 1880.

100 6 doz. 1 Car-
Galla. Dhamois

Altohol Skinu. MirA"Mame and Addres. Place of Delivery. Acid. Bmak
Per Wine Per Doz. Per lb.

T. B. Barker & Sons, St. John.. St. John..................

Forsyth, Sutcliffe& Co., Halifax ...........................

Brown & Webb, Halifax.......... Halifax..............

H. Su den, Evans & Co., Mon-
trea ........... . .........................

John McArthur, Montreai......... Chaudière Junction.

2 15

2 30
2 O.P.
2 211f

$ t.
2 70

2 24 E 3 00

2 4211 (

Carboy 1$2. Will
allow $2 for car-
boy when returnqd.

0arboy included.

A. 1882
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ABSTRACT of Offers received for the Supply of Glue, Pumico Stone, Toilet Soap, and
Blue Vitriol, 20th November, 1880.

250 Ibo. Pumice
Stone. 200 Ibs. 5 Boxes 2000 lbs.

Name and Address. l Toilet Blue Remarks.
Glue' Soap. Vitriol.

Lump. Powder.

Perbox
3doz.

Per lb. Per lb. Per lb. cakes. Perlb.

T. B. Barker & Sons, St. John..... 3tc. 3¾c. 12c. t $2 56 5c.

Forsyth, Suteliffe & Co., Halifax. 7c. 8c. 15c. 70 6. agle.1 20 iBuckleys.
15C. 2 1} {*Londoi.Brown & Webb, Halifax............ 5e. 4c. 6c22c. omerial.

do do .......... ......................... 3 90
H. Sugden, Evans & Co.,Montreal 3½c. 3¾e. A 2c. 60 7c.1B 18e.

do do ... ............ ............ C 14c.

John McArthur & Son, Montreal.. 6c. 5je. .A 16c . 6c. Fete American.

do do ... ............ ............ B 15 e. ............ ............ do
do do ... ..................... 16c. ............ ............ Cannon bright.
do do ... ............ .............12 . ...... ............ London.

ABSTRACT of Offers received for the Supply of Pure Hard Beef Tallow,
22nd November, 1880.

W. Buckley, Amherst. ...............

J. Calkins, Silver Falls, St. John.

Alex. Stewart, St. John ....... ....

W. S. Torrie, Moncton ........ ......

Edward Gastonguay, Rivière du
Loup...................................

Amherst or other 8j cents............
Stations.

St. John.................. 71 do ............

St. John.......... 7j do ............

Moncton.................. 8 do ......

.............................. 10 do ............

In cakes; from 2 to 2j tons per
month until lst May.

5 tons at once, and about 1 ton
per week tilt 1 st January.

Between 1 and 2 tons at
once.

15 tons, in cakes; 5 tons im--
mediately.

In cakes; 40,000 lbs. a year.

LIsT of Persons asked to Offer.

W. S. Torrie, Moncton
Wm. Elliott do
A. J. Babang & Co, Moncton
B. Sway, Sussex
J. Caikins, St John
Wm. Logan do
Alex. Stewart do
Wm. Buckley, Amherst
John D. Ross, Truro
J. A. Leaman do
Geo. McLellan, Halifax

Richard Currie, Halifax
Fader Bros. do
MuNmford Bros. do
Jas. Anderson do
John Hannan do
M. J. O'Sullivan do
Edward Curran do
E. Holohan, Newcastle
Jas. Falconer do
Bouchard Bros. & Co, Rimouski
Gastonguay & Senécal, Rivière du Loup.

A. 18E2-
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LIsT of Parties asked to Tender for Brushes, Brooms, &c. -Six months' Supply.

-C. E. Burnham & Co., St. John.
J. J. D. Howe do
A. J. Lordly & Sons do
P. S. Simms & Co. do
W. H. Thorne & Co. do
T. McAvity & Sons do
Thos. Dale do
Baxter Bros., Halifax.
Gordon & Keith do
A. Stephen & Son do
W. Stairs, Son & Morrow, Halifax
John Stairs, Halifax.
Theakston & Angwin do

P. Walsh, Halifax
John Starr do
Geo.Thompson do
Irish & Smith do
Geo. Fulton, Bass River, Londonderry
A. J. Babang & Co., Moncton
William Elliott do
G. G. Flewelling, St. John
Napanee Brush Co., Napanee, Ont.
Chas. Boeckh & Sons, Toronto
John Boyd, Montreal
R. T. Sutfon, Brantford
H. S. Evans, Halifax.

. ABSTRACT Of Offers received for the Supply of Stove and Scrub Brushes, and Corn
Brooms, 22nd November, 1880.

Name and Address.

A. J. Babantg & Co., Moncton...
do do
do do

T. S. Simmls & Co., St. John.
do do ...
do do ...
do do ...

W. H. Thorne & Co, do ...
do do ...
do do
do do

John Starr, Halifax..................
do do .................
do do ..................
do do ..................
do do ..................
do do ..................

John Boyd, Montreal................
do do ................

Chas. Boeckh & Sons, Toronto..
do do ...

Napanee Brush Co., Napanee, O.
do do .
do do .

10 Dozen Scrub Brushes,
all Bristle, not

less than 9j inches long.

Per doz.
3 40

............
2 80
2 50

............

............

...... .....
1 50
1 75
2 20
2 75
8 50

............

............

............

............
4 25
5 00
3 00
4 85
6 00
3 00

2,602

2,603
No 2.

No. 2.
No. 1.1 X X
2 Ex.

X Bristle.
XX do

Mixed.
Al bristle.

Al bristle, extra
Mixed hair.

10 Dozen Stove
Brushes,

all Bristle, not less
than 10 inghes

long. •

Per doz.
2 10

............
2 50
2 40
2 20
1 35

............
2 50
4 00

5 00
............
............
...........

4 50

2 25

2 75
3 25
4 00

2,602
..................

2,603
No. 5.
No. 4.
No. 0.

.......... .......
No. 5.

No. 14.

..................

............ ......
..................
..................
..................
..................

X bristle.
.................
All bristle.

No. 8.
No. 9.

No. 10.

A. 1882

60 Dozen Corn
Brooms.

Per doz.
1 70
2 25
2 00
1 60
1 75
2 40
4 00
2 10
2 60

1 70
i 90
2 15
2 30
2 70
3 00
2 50
2 90
2 50

2,605
2,607
2,606

6 stalk.
3 hurl.
6 do

Railroad.

4 hurl
3 do
2 do
1 do

X Gem.
A do

3 tie.
4 tie.
1 X

i
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ABSTRACT of Offers received for the Supply of Wooden Water Buckets, Matches
and Whisks, 22nd November, 1880.

Place of 15 Dozen Wooden ' 20 Dozen CornName and Address. Delivery. Water Buckets. Whisks.
CD8Dm

Per doz. Per pr doz.gross.
Wm. Elliott, Moncton........... St. John......... .................. 30C ....................
ÀA. J. Babang & Co., Moncton. ........................ 1 75 .... 28. 1 60 2,602

do do ... ................. .............. ............ 85 2,602
do do ... ..................................... ............ 2 25 2,603
do do ... ........................ ......................... 2 10 2,602 ex.velvet

T. S. Simms & Co., St. John... ............................ ..................... 1 35 Common.
do do ... ............................. .................... 1 35 Jocket.
do do ... .................................. ............ 160 1velvet.
do do ... .................. .......................... 185 2 do
do do ... ........................ .................... 185 1ex. do

John Starr, Halifax ........................ i 70.............28 C 10 *Common.
Lnàrger

do do ................................... 1 80 vire eycs Cbase's 1 50 X velvet.
do do ......... ................ ................... 155 1 do

-John Boyd, Montreal. ....... ................. ......................... 1 50 V. T.
Chas. Boeckh & Sons, Toronto ................ 70 2 lb 30

do do ................... 190 3b. ..................

1Only sample received.

ABSTRACT Of Offers received for the Supply of Douglas Oak Office Chairs and
Cushion@, 22nd November, 1880.

Name.

A. J. Lordly & Son ...................
do

*C. E. Burnham & Co.. .......
R. Baxter..............................
Gordon & Keith.............

do .............

Address.

St. John..................
do .................
do ............ .....

Ialifax ...................
do ..... ............
do ..................

Six
dozen Office

Chairs.

Per doz.
........... .....
................

$20 00
23 00
22 00

..................

Six
dozen Chair

Cushions.

Per doz.
$12 00

8 00
9 00
9 00
9 Ù0
8 40

Renmarks.

Inferior grade.

No. 1.
No. 2.

LiST of Parties asked to tender for Six Months' Supplies, 26th November, 1880.

Roberts, Simpson & Co., Halifax. Chinic, ieaudet & Co., Quehec.
-John Stairs do C. & W. Wurtele do
Irish & Smith do Thos. Andrews do
Theakston & Angwin do Levi Il. Young, St. John.
.John Starr do Starr Manufacturing Co., Haifax.
W. Stairs, Son & Morrow do S. Waddell & Co., Montreal.
P. Walsh do B. J. (oghlin do
icFarlane & Adams do James Robertson do

kacDonald & Co. do Middleton & Meredith do
Pickford & Black do H. R. Ives & Co. do
-Pritchard & Sons, St. John. Coope Fairman & Co., Montreai.
Estey, Allwood & Co. do R. Mcenzie do
Wisdom & Fish do Drummond Bros. do
W. H. Thorne & Co. do Geo. Irvir., jr. do
T. McAvity & Sons do Thos. T. Turnhali do
'Wm. Elliott, Moncton. Benny, M Pherson & C . do

.J.ogin d

A. 1 Sn
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ABSTRACT of Offers roceived for the Supply of Best Oak-Tained Leather Belting,
26th November, 1880.

500 feet--Per foot, Net.

Name and Address. --- Remarks.

2 in. 4 in. 5 in. 6 in.

Cts. Cts Cts. Cts.

W. H. Thorne & Co., St John.... 15 33 44 55 Jewell's.
T. McAvity & Sons, St. John...... 19? 40J 51 3 62h
Estey, Allwood & Co. do ...... 21 45 57 69 Hoyt's.
John Starr, Halifax. .................. 10 24J 31j 38J Jno. C. McLaren's extra quality,

very heavy.
do do ..................... li 261 33a 411 do do

C. & W. Wurtele, Quebec........... 13 30 38 47 J. C. McLaren's extra heavy.
do do ............ il 26 33 41 do No. 1.

M. Waddell & Co., Montreal... 10 24 31 38
Benny, MePherson & Co. do 91 22 2 35
B. J. Coghlin do ... 10/ 23- , 30 371 Porter & Savage or other good

makers.
Geo. Irving, jr. do 12 28 36 44 [u full rolls; best short lap.

do do . 11 26k 33t 411 No. 1 ; less than full rolls, 5 per
cent. discount,

ABSTRACT of Offers recoived for the Supply of Alarm Lino and Râilroad Adzes,
26th November, 1880.

3000 lbs 6 doz.
AlNrm Railroad

Name and Address. Place of Delivery. Line. Adzes Remarks.

Per lb. Per doz.

W. H. Thorne & Co., St. John.1 ............
T. McAvity & Sons do ..
John Starr, Halifax .........
W. Stairs, Son & Morrow,

Halifax...... ...............
Thomas Andrews, Quebec.......

INorth street ............

C. & W. Wurtele, Quebec . .....

F. Waddell & Co., Montreal..... Chaudière ...............

B. J. Coghlin, Montreal .......................

George Irving, jun., Montreal... Moncton or Rivière
du Loup......... .....

Cts.
1822

..........
15

20
14

14
21
214
26ý
33

....... . .

21½
23
23

25a

$ ets.1

24 CO
............

20 00
............

............
23 50
22 50

............

............

...........
16 0018 25

...... ......

Common.
Best.
4 in. wide across face.
From best Russian hemp.

6, 9 and 12-thread.

5 in. face.
Russia4-strand hemp.
No. 1.

............ 1 2.

3-strand.

4.
5 in. face.
44in face.
N'o. 1 ul.bleached Russian hemp

TIleaclied.

A. 1882
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ASTRACT of Offers received for the Supply of Bunting and Crucibles, 26th
November, 1880.

Place of Delivery.

W. H. Thorne & Co., St. John. ...................
M. McAvity & Sons do .. .............................

John Starr, Halifax..........
W. Stairs, Son & Morrow,

Halifax .........................
C. & W. Wurtele, Quebec........
R. McKenzie, Montreal ............
Cooper, Fairman & Co., Mon-

treal..............................

500 Yards Bunting-
Per Yard.

White 1 Red. 1 Blue.

Ots.

North street........ 20
Point Lévis............. 28J
Halifax...... .........

Chaudière Junction. I.........

ots.

21
28J

Ots.

21
28j

B. J. Coghlin, Montreal.......... ......... .........
Geo. Irving, jun., Montreal..... ................. 27J 27. 27J

Estey, Allwood & Co., St. John ... ,.. ....................... ....... ......... .........

Wisdom & Fish, St. John......... ............................ ......... .........

r

Per No.
Cts.

4j
5

4½

............

5

34

Remarks.

American.
Taunton Crucible

Co.
Jos. Dixon's.

18 in. wide.
Dixon's.

do

Taunton Crucible
Co.

Bunting, 18in. *ide.
Crucible, Dixon's.

Dixon's. Plus duty
if ont of stock.
Prefer sending di-
rect from factory
to I.C.R.

American.

ABSTRACT of Offers received for the Supply of Iron Chain, close link coil,
26th November, 1880.

4,000 Ibs. Per Pound.
Name and Address. Place of Delivery.

*inch. j inch. 1 inch. j inch.

Cents. Cents. Cents. Cents.
W . I. Thorne à Co., St. John......... ................................... 4 4 4 .......... .
T. McAvit Sons do ......... ................................... 5 4 4B 4 ............
W. Stairs Son & Morrow, Halifax.... North Station............. ........ 5 ...... 3
C. & W. *urtele, Quebec................ Point Lévis........................ 6 ...5 5
Benny, MacPherson & Co., Montreal. .......................................... 4 3 3
Geo. Irving, jun. do . Moncton or Rivière du Loup. 5A 4 4 4

81 r-3

A. 1882

Name and Address.
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ABSTRACT of Offers received for the Supply of Emery Powder, Emery Cloth and
Car Window Glass, 26th November, 1880.

1,000 lbs. 50 Boxes Glass.
Emery 26 oz. for Car Windows. Per 100 ft.

Name and Address. Powder. 8 Reams Emery Cloth.

Per lb. 22 X 16 26 X 161 24 X 24 28 X 20

inches. inches. inches. inches.

Cents. Per ream. $ ets. $ cts. $ ets. $ ets.
W. H. Thorne & Co., St. 5 17 00 Baeder & Adamson, 8 00..........8 50 8 50

John. (other Nos. to best grade, English
q~) 25 00 make.

T McAvity & Sons, St ~ 7 18 00 Wellington, Oakey &. ........................
John. Son, twilled.

Estey, Allwood & Co., 3t
St. John.

Wisdom & Fish, St. John 8 24 00 BaederAdamson&Co............... ............
W. Stairs, Son & Morrow, 3 9 00 Oakey's.............. ............ .........

Halifax.. (Corn 6).
John Stairs, Halifax....... .. 7.
Thos, Andrews, Quebec.. 10 10 17 il 30 il 30 il 75
G. &W. Wurtele do . 5 1000 do best.........1000 1000 il 50 il 50

(Corn 7).
S. Waddell & Co., Mon- .......... ...... 8 50 Tho. Goldworthy 8 00 8 50 8 50 8 50

treal. Son.
Benny, MacPherson & 31 8 25 J. Oakey & Son........ ............ ........

Eo Montreal.
B. J. èo1h1in, Montreal.. 6 8 00 Oakey'sbest ......... .. .................... ...........
Geo. Irving, juu. do 8 * 9 20 do D X brand 780 8 80 95 0 8 80

10__( 0 double diamod).

ABSTRACT Of Offors r8ceived for tho Supply of Claw amm rs and Lowmoor
Iron, 26th November, 1880.

Name and Address.

W. H. Thorne & Co, St. John..
do do ...
do do ...
do do ...

John Stairs, Halifax................

Place of Delivery.

..........................
North Station .......

Thomas Andrews, Quebec. ...............
0. & W. Wurtele do. Point Lévis.

do do ....... do ..........

S. Waddell & Co., Montreal. ... Halifax ..........

Benny, MacPherson, Montreal .. .......... ......... .........

G. Irving, jun., Montreal.........

Estey, Allwood & Co., St. John

Wisdom & Fish do

Moncton or Rivière
du Loup.

...........................

...........................

3 Dozen
Claw

Hammers.

12,000 lbs.
Low-

moor or
Bowling
Bar Iron.

Per dozen. -
Per 1001bs.

$ ets.
18-4 00

19 -3 00
226 00
24-2 50
.............

10 25
3 75

adze eye
5 60

............ 
...

22-6 00

3 40

adze e
10

$ ets.
6 25

5 75

6 63

4 90

..... .........

6 75

Nil.

Remarks.

Usual sizes,
vance.

extras usual ad-

Time to import as in previous
contracts, delivery within 4
or 5 weeks after order.

Ordinary sizes.

A. 1882
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ABSTRACT of Offers received for the Supply of Hand Saws and Bel t Lacing,
26th November, 1880.

5 Dozen Hand Saws,
Name and Address. 30 inches, 36 Sides Leather Belt Lacing.

Best Cast Steel.

Per doz. $ ets
W. H. Thorne & Co , St. John. 7 00 .............................. 3 00 6 to 7 Ibs. per side.

do do . ............ .............................. 4 00 7 to 8 lbs. do
do do . ........... .............................. 5 00 9 to 10 l bs. do

T. McAvity & Sons, do 10 50 Jackson'...........0 65 Per l., 4 to 6 lbs. per aide.
John Starr, Halifax ................ 10 00 do..............0 58 Per l.
Thos. Andrews Quebec ........ 26 50 Spear & Jackson .........
C. & W. Wurtele, do ......... 14 00 26 in. do 3 50 About 4 bs. aide.

do do ......... 1700 3in. do
S. Waddell & Co., Montreal......... ... ................ 266f 40 to 50 lbs. per dozen aides.

3 00
B. J. Coghlin, Montreal............ .................... 35

1 400
Geo. Irving, jun., do ......... 18 00 26in.8:a yDietrick 1 95 30 Ib. per dozen.

do do.... .............................. 2 20 35 do do
do do ............. .................... .25040do do
do do 900 26 in. olark& Co.... 295 45 do do
do do............. ..................... 3 3350do do

Estey, Allwood & CJo., St. Johl 21 00 107-30 in. Diston'.. 3 50
Wisdom & Fish, St. John......... 1 ............ .............................. 4 00 8 lbs. per side.

*Same as before. Less 30 per cent. if direct from factory to address, Intercolonial Railway.

ABSTRACT of Offers recoived for the Supply of Coach Screws, 1,000 lbs., Square
Head and Gimlet Point, 26th November, 1880.

Name and Address.

D. McAvity & Sons, St. John............
John Starr, Halifax..........................
C. & W. Wurtele, Quebec.................
B. J. Coghlin, Montreal ... .......
Benny, MacPherson & Co., Montreal...
Geo. Irving, jun., Montreal...............

Place of Delivery.

............... ,...............

..............................
Point Lévis.............
..............................
............... ...............
Moncton or Rivière

du Loup...............

List Price.
3 X J

Per 100.
5 20
5 20
5 20
5 20
4 85

5 20

Discount.

55 per cent.
60 per cent.
50 do
55 do
50 do

and 10 per cent.

50 do and 2j do

A. 1882
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ABSTRACT of Offers received for the Supply of Steel, Brass and Copper Wire,
26th November, 1880.

Name and Address.

W. H. Thorne & Co., St. John..........
John Stairs, Halifax........................
Thos. Andrews, Quebec.......... ........
C. & W. Wurtele, do . .................
Benny, MacPherson & Co., Montreal.
B. J. Coghlin, Montreal............. .....

do do .................. ,
do do .......

Geo. Irving, jun., Montreal ........ ..

Place of Delivery.

North Street............

Point Lévis..... ...... .

......................

Moncton or Rivière
du Loup...............
... ........................

200 lbs.
Steel Wire.

Per lb.
8c. to 12c.

......... .........,. . .

...... 1.. ................
19c. to 28C.

.........« ...............
Up to 6-9c.

10-11c.
12-11c.

Up to 9-15c.
10-16c.

Il and 12-17c.

200 Ibo. 300 Ibo.
Brass Copper
Wire. Wire.

Per lb.
25C.
20c.
38c.
27c.
30c.
21c.

............

............

Per lb.
30c.
25c.
38c.
3ic.
30c.
25c.

31c.

ABSTRACT of Offers received for the SuppIg of One Carload Freight Car AxIe Oil
for winter use, and One Carload Refined Kerosene Oil, 27th November, 1880.

Name and Address.

A. J. Babang & Co., Moncton............
do do ...........

J. Bullock, St. John.................

do do ................. ,.......
Irish & Smith, Halifax...............
John MeMillan, Montreal..................
E. W. Penney, do ..................
Murray Bremner & Co., Montreal. ..
H. A. Rorison, Ottawa .............. .....
Wellin o Co., G'uelph. ...........
M J. Woodward, Petrolia............
Yates & Stratford, Brantford. ...........

do do
Geo. B. Stock, Toronto..........

do do .........
Imperial Oil Co., London. ...............

Daly & Co., Stratford......................
do do ............... ........

E. Hearle, Montreal .........................
L. C. Barney do ................... .....
J. D. Noble, Petrol*a.....................
J. R. Minhinnick, London.............
R. T Sutton Brantford............... ....
John Starr, Halifax...............
Eatey, Allwood & Co........................

Per Wine Gallon.

Place of Delivery. -

Moncton.. ...... ........
do ..................

St. John..................

Moncton ...............
do .................
do ................. ,
do ..................
do ..................
do ..................
do ..................

..............................

Moncton..................
do ..................

London ............ .....

Monc ton.... .............
do ..................

Freight
Car O il.

Cta.
............
........... .

12

14
10

............

............

17
14
9

20
16

Rero-
sene.

Cto.

22
22

............
25
25
281
26
22J

..... ......
29

22

Remarks.

Silver Star; this week.
Victor ; within two weeks.
Silver Star,Victor, Atlan-

tic, Sunbeam or Impe-
rial brands.

Star of India.
Wellington Oil Co..
Royal City White.
Imperial Brand
Royal City White.

Own brand, Imperial
measure.

Same as supplied G.T.R.
No. 1.
No. 2.
Imperial gallon. Victor,

Imperial or Sunbeam
brands.

Best quality.
2nd do
No reply.

do
do
do
do
do
do

A. 1882
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LisT of Parties asked to Tender for Burners, Chimnoys, &c.-Six Months' Supplies-
29th November, 1880.

J. R. Cameron & Co., St. John. T. McAvity & Sons, St. John.
F. Cl-mentson & Co. do William Elliott, Moncton.
J. Bullock do A. J. Babang & Co. do
W. H. Hayward do F. T. Thomas, Quebec.
Baldwin & Co., Halifax. E. Chanteloup, Montreal.
Irish & Smith do Geo. Sweet, Hamilton, Ont. .
John Starr do T. McDonald & Co, Toronto, Ont.
W. H. Thorne & Co., St. John. W. T. Parish, Port Perry, Ont.

ABSTRACT of Offers received for the Supply of Sun and Dual Burners,
29th November, 1880.

Per Dozen.

Name and Address. 150 dozen Sun. 50 dozen Dual. Remarks.

A B A B

$ cts. $ Ct. $ ets. $ ets.
William Elliott, Moncton. .................. 1 98 1 86 4 95 c 31
F. Clementson & Co., St. John............ 1 50 2 25 ............ ............ Star pattern,
W. H. Hayward do ............ 1 80 2 60 4 50 5 75 Same as before.
F. T. Thomas, Quebec...... ......... 1 50 2 00 4 00 5 35
E. Chanteloup, Montreal....... ............. 1 55 2 15 ............ 6 00

ABBTRACT of Offers received for the Supply of Sun and Dual Chimneys,
29th November, 1880.

300 dozen Sun. 100 dozen Dual.

Name and Address. Remarks.
A. B. A. B.

Perdoz. Perdoz. Perdoz. Perdoz.
Wm Elliott, Moncton:............... 48C. 70c.
W. H. Hayward, St. John................. 40e 64c. .......... ............ 100 dozen straight.

144c. 1 1 Bulb.
J. Bullock, St. John.................... 44c. 63c. 46c. 65c.
F. T. Thomas, Quebec......... ..... ...... 30c. 60c. 75c. $1 00c.
E. Chanteloup, Montreal........... $1 05c. $1 40c. ............ 1 80e.
Geo. Sweet, Hamilton................... 55c. 75e. 55c. 75c. Received too late.

A. 1882



45 Victoria. Sessional Papers (No.81.)

ABSTRACT of Offers received for the Supply of White and Ruby Globes, marked
I.C.R., 29th November, 1880.

45 dozen 45 dozen
Name and Adress. White R uby Remarks.

Globes. Globes.

Per dozen. Per dozen.

F. Clementson & Co., St. John............... $1 90 $8 00
J. Bullock, St. John........................... 1 25 ............... If Railway will pay for mould which

would cost about %25.
F. T. Thomas, Quebec ........ ......... ......... 1 25 ............... Globes for Tubular Lanterns (not

marked) marking about 50c. per doz.
E. Chanteloup, Montreal......... .............. 3 50 10 00

ABSTRACT of Offers received for the Supply of White and Brass Lanterns,
29th November, 1880.

240 24
Name and Address. White Bras@ Remarks.

Lanterns. Lanterne.

Per dozen. Per dozen.

W. H. Thorne & Co., St. John......... ......... $5 50 ...... Tubular.
F. Clementson & Co., St. John......... ......... 13 20 $90 00 With globes.
F. T. Thomas, Quebec....................................... 6 00 ........ . Tubular.
E. Chanteloup, Montreal......... ......... ................. 10 00 62 40

Tubular not suitable.

ABSTRACT of Offers received for the Supply of Wicks and Wicking, 29th
November, 1880.

Name and Address.

Wm. Elliott, Moncton...............................................----
F. Clementson & Co., St. John.... .....................
W. H. Hayward do ...................................----.
F. T. Thomas, Quebec.................................................
E. Chanteloup, Montreal.................................................

A. 1882
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ABSTRACT of Offers received for the Supply of the following Globe Stoves,
Sth Decombor, 1880.

18 48 48 18

Name and Address. Place of Delivery. Stoves. Stoves. Stoves. Stoves. Remarks.
No 10. No. 12. No. 14. No. 16

$ cts. $ cts. $ ets. $ ets.
Record & Boyer, Moncton........ Moncton Station... 3 70 4 70 5 90 6 90 As required.
W. Hazelhurst, St. John.......... St. John, Freight 3 90 4 85 5 85 6 90 do

House.
Adam Young do .......... ........................... 2 80 3 95 4 95 5 65 If railway sup-

plies, band
patterns.

do do .......... .......................... 3 30 4 45 5 45 6 15 Price patterns
incu e ,sup-
ply 24 per
week.

A. Robb & Sons, Amherst........ Amherst Station... 4 45 5 80 7 30 8 55 24 per week if
required.

W. Smyth, Rivière du Loup........................ ....... ......... One month......
W. S. Symonds & Co., Halifax. Halifax Station..... *3 75 *5 25 *7 25 †8 50 Commence at

I once.
Clish, Crowe & Co., Truro....... Truro Station....... 3 25 4 40 5 40 6 20

Slicer. † Bee Hive.

ABSTRACT of Offers Reeoived for the Supply of Ingot Copper, Block Tin and
Spelter, 27th December, 1880.

Name and Address.

Irish & Smith, Halifax................
W. Stairs, Son & Morrow, Halifax

Place
Delivery.

C. & W. Wurtele, Quebec .
B. J. Coghlin, Montreal........Chaudière

George Irving, jun., Montreal .....
do do ......

S. Waddell & Co. do
do do

Copeland & McLaren, Montreal...
John Starr, Halifax................

do do ..............
Thomas Andrews, Quebec ..........
W. H. Thorne & Co., St. John ....

2,000 lbs.
Best

Ingot Cop-
per.

Per lb.

Cs.

23
18

Montreal..... 16t
do

Chaudière...
do ...

Montreal.....
Chaudière ..

do ...
..................

16&
16
16*
161

2,000 lbs.
Best

Block Tin.

Per lb.

Cs.

26
#251

27
25J

241

†24
................

23J
...............

18 27
17i 23

* "Straits." tLamb à Flag.

6 000 lbs.
àpelter,

VielleMon-
tague.

Per lb.

Ct'.

6¾
6

6

5 .

5
6
5

Remarks.

At once.
Can deliver 1 of cop-

per and other goods
at once.

Immediate delivery.
do 20

ets. per 100 lbo. less
in Montreal.

From stock, at once.
Re-melted.
From stock, at once.
Huntingdon.
Deliver immediately.
Immediate delivery.
Re-melted.

Within two weeks.

A. 1882
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RETURN
(82)

To an ADDEss of the Housz oir CommoNs, dated 6th March, 1882 :-For a
Copy of the Proclamation bringing into force the Act extending the
Boundaries of the Province of Manitoba.

By Command,
J. A. MOUSSEAU,

Depattment of the Secretary of State, &cretary of Btate.
1lth March, 1882,

{In accordance toith the recommendation of the Joint cJommittee on Printing,
the above Return is ot printed.j

4s Victoria. A. 1882
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RETURN
(8
To an ADDRESS of the HOUSE OF COMMONs, dated 15th March, 1882 ;-

For Copies of all Despatches between the Governments of Canada and
of Manitoba, and of all Correspondence between members of such
Governments, and of all Orders in Council in reference to the extension
of the boundaries of Manitoba, and also in reference to further grants
of money or other aid to that Province.

By command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
29th March, 1882.

Conr of a Report of a Oommittee of the Honourable the Privy Council for Oanada,
approved by Ris Excellency the Governor General, on the 7th day of March, 1882.

The Committee of the Privy Council have had under consideration the memor-
andum. dated the 7th February last, from Messrs. Norquay and Larivière, delegates of
the Executive Council of the Province of Manitoba, appointed to confer with the
Privy Council of Canada in reference to the several subjects set forth in the printed
memorandum hereto annexed; and they have the honor to report to your Excellency
in Council as follows :-

1. Increase of Subsidy.
The Committee of the Privy Council have carefully considered the application in

this respect of the delegates from Manitoba.
The allowance for Government and legislation in Prince Edward Island, upon a

population of 120,000, was only 830,000 ; that of British Columbia, upon a population
of 60,000, was $35,000.

The Committee of Council were obliged to bear in mind sueh analogies in dealing
with the request of the delegates, but they are prepared to recommend an increase
on this head to Manitoba of 820,000, making the allowance to that Province for legis-
lation and Government, $50,000.

The present population of Manitoba is estimated by the delegates to be nearly
$0,000 upon a basis of 25,000 immigrants having entered the country since the censu&
returns, these returne showing an actual population of 64,814; there is moreover 6
large monthly addition of intending settlers arriving and with many indications that
the stream of immigration will continue and increase.

The Committee of the Privy Council are willing to recommend that the popular
tion be reckoned for the purpose ot adjusting the sum per caput to be allowed to th*
Province at 150,000, an, at eighty (80) cents a head, to allow 6120,000 thereon; and
they are also willing to allow to Manitoba the same sum that was allowed to Prin.o
Edward Island in lieu of lands, namely 645,000.

These sums, with the interest due to Manitoba on the undrawn allowance for
debt, would make the income of that Province from Dominion sources $227,153.04.

2. Public Lands.
The Committee of the Privy Couneil are not prepared to recommend any change.

in respect to the Dominion Lands lying in Manitoba. The analogy which the del.-
82 a-1
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gates see between the public lands in other Provinces and those in Manitoba does not
seem to the Committee of Council to be well drawn inasmuch as the other Provinces
owned their lands before Confederation and brought thom into the Union with therx
as their own property; whereas, the whole of Manitoba was acquired by the Dominion
by purchase from the Hludson's Bay Company, and this became the property of the
Dominion, and stands really, as it seems to the Cominittee of Council, in the same
position as lands in the Territories of the United States, which are not given to new
States as these new States are created, but remain the property of the United States.

Considering, however, the peculiar position of the Province, the Committee of
Council have indicated in the previous paragraph their willingness to allow Manitoba
ut the rate. of $45,OOO a year, as is done in Prince Edward Island, in lieu of lands.

School Lands.
These lands, which were set apart for educational purposes, were vested as a

high trust in the Government of the Dominion, and the future necessities of the Pro-
vince of Manitoba, will, it is thought by the Committee of Council, be best consulted
by retaining the administration of the trust as contemplated by the laws of the Do-
minion-the annual interest, less the expense of ad ministration being paid over to the
Province for educational purposes.

3. Half-Breed Grant in the added Territory.
The grants to half-breeds in the original Province of Manitoba were made on

account of the peculiar circumstances of the time and the position of these half-breeds,
but the result was, as regards them, not encouraging, and to make additional grants
to the children of half-breeds in the added territory would be, it is thought, simplyto
furnish additional opportunities for speculators without really benefitting the half-
breeds.

4. Appointment of Judges.
The Committee of the Privy Council recommend the appointment of two County

Judges, and that Parliament be asked to furnish salaries for them, the Legislature of
Manitoba having by Chapter 28 of 44th Victoria, passed the necessary provisions in
that behalf.

5. The Boundary Question.
The Committee of the Privy Council recommend that the Government of Manitoba

be informed that tho Dominion Government is doing, and will continue to do, all in
its power to arrive at a settlement of the disputed boundary between Maùitoba and
Ontario, and will gladly second any effort which the Government of Manitoba may
make in the same direction.

6. Representation of the Province as Enlarged.
The position taken by the delegates, as regards the right of the Province to au

additional member in the Senate, is admitted to be correct, and the Committee of
Vouncil recommend that the Government of Manitoba be informed that an appoint-
ment accordingly to that body will shortly be made.

As regards representation in the Commons (which is based upon population) the
Province is not entitled to an additional member in that House. The question of
what might be called the " Territorial " claim to an additional member it is difficuit
to deal with, but the Committee of Council advise that the Government of Manitoba
be informed that the Dominion Goverument will give it careful consideration, with a
desire to meet, if possible, the wishes expressed on behalfof Manitoba by its delegates.

1. Prosecution of Work on Public Buildings.
The Committeo of the Privy Council recommend that the Government of

Manitoba be informed that energetie steps will be taken to prosecute the work on'
the Parliament House and the Government Buildings at Winnipeg, and that a vota
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will be taken for the erection of a Lunatie Asylum, if not on the confine3 of
Manitoba, at all events within reacb of that Province. and that provision will be
made for receiving lunatics from Manitoba on reasonable terms.

The Committee submit the above recommendations to Your Excellency's
favorable consideration.

Certified. J. O. COTE, Clerk P. C.

MEMORANDUM of the Delegates of the Executive Council of the Province of Manitoba_
appointed to confer with the Privy Council of Canada in reference to the follow
ing subjects:-

IST-INCREASE OF SUnSImY.
In urging upon the Privy Council a re-arrangement of the subsidy allowed by

Canada to the Province of Manitoba, the Delegates would respectfully submit the
following:-In 1870, when Manitoba was created a Province of the Dominion and
invested w th all the responsibilities incident to Constitutional Government, she was
allowed by Canada a subsidy of 867,204.50, made up in the following manner:-

Specifie Grant for support of Government and Legislation...... $30,000.00
80c. per head on an assumed population of 17,000 souls........... 13,600.00
5 per cent. interest on a debt capital of $472,090, which repre-

sented a debt of $27.77 on above population, being the basis
on which the other Provinces were assumed by the Domin-
ion on their entering Confederation.............................. 23,604.50

$67,204.50
By the re-adjustment of the debts of the older Provinces, under 36 Vic., cap. 30,

-old Canada was relieved of a debt of $10,506,089.84, and the same assumed by the
Dominion.

Nova Scotia was allowed an increase to her debt capital of......$1,344,780.00.
New Brunswick " " " ...... 1,176,680.00.
British Columbia " " " ...... 280,084.00.
Manitoba " " " ...... 79,457.00.

which, at 5 per cent. interest, increased the subsidy of the Province to $71,172.26.
It was, however, soon demonstrated that, even with the increase referred to, the rev-
enue of the Province was insufficient to meet the necessary expenditure and, year
after year, the legislative appropriations were unavoidably exceeded; so that in 1875
the sum of 8158,386.11 had been withdrawn from the capital at the credit of the Pro-
vince, and the yearly revenue reduced by the interest on that sum at 5 per cent.,
amounting to $7,919.31, leaving the Province -from Dominion sources an available
subsidy of $63,253.04. To supplementthe inadequacy of the revenue of the Province,
Parliament was asked to authorize a temporary grant, under 39 Vic., cap. 3, of
$26,746.96, thus raising the revenue to $90,000.00, the operation of the Act to cease
on the 31st December, 1881.

By an arrangement between the Provincial authorities and the Government of
Canada, an advance under41 Vic., cap. 13, was authorized in aid of the Public Schools
of Manitoba, of 610,000 per annum for three years, ending 30th June, 1881, which
sum, with 5 per cent. interest, is to be charged against the first sales of School Lands,
but of which the Government of Manitoba have only received $20,000.00.

Notwithstanding the addition to the annual subsidy thus made from time to time,
it was found utterly impossible to inaugurate any system of public improvements as
the revenue, with the most rigid economy, was still inadequate to meet more than
the absolutely necessary expenses of Government; and this state of affairs was largely
brought about by the rapid increase of settlement and corresponding requirementa
incident thereto.

3
82 a-l
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Under 42 Vic., cap. 2, a further temporary grant of $15,653.04 was made to the
Province, thus bringing the subsidy up to $105,653.04, the operation of which act
ceased on the 31st December last.

In the efforts of the local authorities to meet as far as lay within their power the
demands made upon them by immigrants and settlers for the improvement of the
leading bighways through the Province, the Government spent out of the slonder
means at their disposal the sum of $137,769.43, and in addition to this, during the
years 1880 and 1881, they expended a further sum of over $ 100,000 in prosecuting a
system of drainage which has been of incalculable benefit to the Province, and have
thereby reclaimed a vast area of submerged lands which would otherwise have been
totally useless and an insurmountable obstacle to settlement. In order to effect the
above, inroads were made into our capital account, from time to time, by which the
amount to our credit has been reduced froma $551,447.00 to $243,060.89.

Under the existing arrangements providing for the revenue of the Province, the
total of our available revenue from the Dominion is as follows:-

Interest on $243,060.89 at 5 per cent........................ ........... $12,153 04
Specific Grant................................................................. 30,000 00
80 cents per head on a population of 64,814......................... .51,861 20

094,004 24
In addition a sum amounting to about $18,000.00 is derived from Provincial

sources, so that the total revenue of the Province may be estimatEd at about
8112,000.00.

The necessary expenditure of the Province, owing to increased settlement and
enlarged area, has become out of all proportion to the available revenue.

It is impossible at the present juncture to estimate with any degree of accuracy
the expenditure that will bo necessary to carry out tha public business of the Pro-
vince, owing to the unsettled question of the Eastern boundary, by which Manitoba
may, or may not have to assume control over a large area of thinly-settled country,
the expense of governing which will be out of all proportion to the population resid-
ing therein.

It is reasonable to suppose that with the increased facilities afforded by the
Canadian Pacifie and other railways now under construction, the yearly increase to
the population will be much larger and more rapid than it bas been during the last
decade, and with it correspondingly increased expenditure will be the inevitable
result.

The undersigned would therefore respectfully suggest that such a financial
arrangement be now made as will obviate the necessity of delegations from the Pro-
vince such as have taken place annually since the year 1872. Theundersigned would
further respectfully suggest as a basis of subsidy that the Province be allowed for its
Government and Legislature the sum of $60,000.00; also 5 per cent. interest on
#3,243,000.00, being at the rate of $32.43 per head on a population of 100,000 souls,
less amount already withdrawn by the Province, and 80 cents a bond on 100,000 soulsr
$80,000.00, making in all $286,730.70. In support of this assumed population, the
undersigned would respectfully submit the following :-That the census returns show
a population in Manitoba of 64,814 souls, which did not include the immigrants of
last year, which may be estimated at 25,000, making in all 89,814. The attention
that Manitoba is now attracting may fairly justify the belief that before the close of
the year 1882 the population will have far exceeded the 100,000.

2ND-THE PUBLIC AND ScHooL LANDS.

It would seem to have been a recognized principle that one of the bases of Con-
fedoration should be that each Province then forming part of the Union should have
the management and sale of the public lands and of the wood and timber thereon, as
provided for in clause 92 of the British North America Act, the revenue derivable
therefrom to bo administered by the Provincial authorities in the interost of the

45 Victoria. A. 1882
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different Provinces respectively; and we find the same principles recognized in the
provisions by which the Provinces of British Columbia and Prince Edward Island
were admitted into the Union subsequent to the creation of Manitoba as a Province
of Canada. The policy of Canada towards Manitoba stands out in marked contrast to
that pursued towards the last-mentioned Provinces by the Dominion, for while we
find British Columbia enjoying all the privileges conferred on the other Provinces in
reference to the management and sale of its public lands, and Prince Edward Island,
which had no public domain, when entering Confederation, receiving an annual allow-
ance to en'able ber to acquire the same, clause 30 of the Manitoba Act provides that
all ungranted or waste lands in the Province shall be vested in the Crown and admin-
istered by the Government of Canada for the purposes of the Dominion.

The undersigned would respectfully submit that while the generous and liberal
land policy of the Dominion in the settlement of titles and in the inducements held
out to immigrants, has contributed largely to the development of the country and
has thereby aided materially in increasing the Customs and Excise revenue, the neces-
sary expenditure of the Province bas been augmented without any corresponding
revenue, except such temporary grants as bas been referred to already in this
memorandum. A large proportion of the unoccupied lands within the limits of the
Province, has been, or is about to be, set apart, as we understand, for the promotion
of railway enterprise, and there therefore now remains no large area of ungranted
lands, such as could be utilized by the Dominion for any comprehensive colonization
scheme, but sufficient remains to enable the Province, if invested with the manage-
ment thereof, to secure such an addition to its revenue, as would obviate the neces-
sity of any further demands upon the Dominion.

School Lands.
In reference to the lands set apart for educational purposes, the Delegates would

respectfully submit that the advantages of local knowledge possessed by the Provincial
authorities of the relative value of the sections, woald enable them to realize the
highest possible return that could be secured from the management and sale thereof.
The requirements of the Province in respect of education are increasing so rapidly
that the Legislative appropriations therefor, will, of necessity, have to be much more
liberal than they have been in the past. Nor do they deem it inappropriate or un-
reasonable that the Provincial authorities should be invested with the administration
of the School Lands, as the object for which they are set apart, is purely of a local
character and subject to local legislation.

SRD-HALF-BREED GRANT IN ADDED TERRITORY.

On the creation of Manitoba in 1870, provision was made for the extinguishment
of the Indian title to the lands in the Province, by setting apart one million four
hundred thousand acres to the children of half-breed heads of families then residing
in the Province, and by a subsequent provision scrip representing 160 acres of Domin-
ion lands was issued to the heads of families of that class of settlers. There were at
that time resident on the confines of the Province, as then territorially defined, a num-
ber of half-breed settlers who were not included amongst those entitled to participate
in such grant, but who are now residing within the present limits of the Province of
Manitoba as extended. The Delegates would respectfully submit that the Govern-
ment of Canada would extend to them the same liberal treatment as characterized
their action to those resident in the Province at the time of its creation.

4TH-APPINTMENT OF JUDGES.

The business of the Courts of the Province has increased so rapidly that the
energies of the present judiciary are taxed to the fullest extent. The undersigned
would therefore respectfully suggest that an addition of two County Judges be made
to the judiciary of Manitoba, in accordance with the suggestion made by the Right
Honorable Sir John A. Macdonald in an interview held on the 22nd January, 1881,
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with Justice Miller and Mr. Norquay, of Manitoba. They would further submit that
legislation dividing the Provinces into judicial districts bas already been enacted by
the Legislature of Manitoba.

5TI-THE BOUNDART QUESTION.

The Delegates would respectfully urge an early determination of the Eastern
Boundary of the Province of Manitoba, as provided for by 44 Vic., cap. 14, and would
call the attention of the Privy Council to the following clause of a memorandum of
the Legislature of the Province on the subject:

" That it is desirable that the boundaries of the Province should be extended
"eastward to correspond with the line marked as the west boundary of Ontario near
«the 89th meridian of west longitude. That the requirements of the Prairie portions
"of the Province could be supplied with the timber of the castern portion, and a port
"on Lake Superior would thereby be secured to the Province."

6TH-REPRESENTATIoN OF THE PROVINCE AS ENLARGED.

By the Manitoba Act the Province was allowed a representation of two members
in the Senate and four in the Commons of Canada. Provision was also made by which
an increase of one member in the Senate shonld take place when the population
reached 50,000. In support of increased representation in the Commons, the under-
signed would respectfully submit that the Province of Manitoba, prior to enlargement,
was entitled by its constitution to a representation of four members in the Commons.
By 44 Vic., cap. 14, of the Statutes of Canada, a large portion of the adjoining terri-
tory to the east, to the west, and to the north was added to the Province and became
a portion thereof. The Delegates would therefore submit that it would only be fair
that the added territory should be represented in the Commons of Canada, without
interfering with the representation that Manitoba proper was entitled to before the
enlargement took place.

7TH-PRSECUTION OP WORK ON PUBLIC BUILDINGS, &C.

The Delegates would respectfully urge upon the Privy Council the energetie
prosecution of the work on the Parliament Buildings and Government House in the
city of Winnipeg, and also of the erection of a Lunatie Asylum on the confines of the
Province as promised in the answer to the memorandum of Messrs. Norquay and
Girard, a year ago.

The delegates will be ready at any time to discuss the varions matters referred
to in the above memorandum, and furnish all necessary information that may be
required.

Respectfully submitted,
J. NORQUAY, Provincial Treasurer.
A. A. C. LARIVIÈRE, Provincial Secretary.

Ottawa, Feb. 7ïth, 1882.

OTTAWA, 29th March, 1882.
'Si,-I have Ihe bonor to transmit, herewith, in compliance with an address

of the Ilouse of Commons under date the 15th instant, copies of all despatches
between the Governments of Canada and of Manitoba, and of all correspondence
between members of such Governments, and of all Orders in Council in reference to
the extension of the boundaries of Manitoba and, also, in reference to further grants
of mon ey or other aids to that Province, so far, as is on record iii this Department.

I have the honor to be, Sir, your obedient servant,
A. M. BURGESS, Secretary,

The lnder Seretary of State, Ottawa. Deputy of the Minister of the Interior.
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To fis Excellency the Right Honorable Sir John Douglas Sutherland Campbell (com-
monly called the Marquis of Lorne), one of Her Majesty's Most Bonourable Priùy
Council, Knight of the Most Ancient and Most Noble Order of the Thistle, and
Knight Grand Cross of the Most Distinguished Order of St. Michael and St.
George, Governor-General of Canada and Vice-Admiral of the same, &c., &c., &c.

MAY IT PLEAsE YoUiR EXcELLENCT.-

We, Her Majesty's most dutiful and loyal subjects, the Legislative Assembly of
Manitoba, in session assem bled, humbly approach Your Excellency for the purpose of
representing,

That in the opinion of this Legislature the boundries of the Province of Mani-
toba are too circumscribed, and that the same could be extended easterly, westerly,
and northerly with advantage to the Dominion of Canada ;

That this Legislature has alroady, at the suggestion of the Privy Council of
Canada, passed an Act to provide for the enlargement of the limit of the Province,
37 Vie., Cap. 2, Statutes of Manitoba;

That the sum placed at the disposal of the Province for the ordinary expenses of
Government is utterly inadequate to meet the just requirements thereof.

That in view of a re-adjustment of the financial relations of the Province with
the Dominion being made to accord with the census returns of 1881;

This Legislature deems the present a fitting time to respectfully request the
Privy Council of Canada to take steps for the immediate enlargement of the Pro-
vince, and that in connection therewitn such terms and conditions shall be granted
and made as will be just and equitable, and will enable the executive authorities of
the Province to provide for the suitable administration of its affairs and to attend to
the various public needs of the community, increased as these are by a rapidly
augmenting population.

We, therefore, humbly pray that Your Excellency will be pleased to take such
steps as may be necessary to carry out the views of the Legislature.

G. MoMICK EN, Speaker.
Legislative Assembly,

Winnipeg, 14th February, 1880.

To His Excellency the Right Honorable Sir John Douglas Sutherland
Campbell, K.C.M.G., Governor General of Canada.

MAY IT PLEASE YOUR EXCELLENCY,-

I have the honor to transmit for your Excellen-y's consideration the accompany-
ing petition, fron the settlers re.sident within the Little Saskatchewan District of
the North-West Territories; praying Your Excellency to cause your Government to
enact such legislation as will extend the western boundary of the Province of Mani-
toba to the 102nd degree of longitude, so as to include the Little Saskatchewan
portion of the North-West Teriitories within the Province of Manitoba, with a
continuation of the restrictions which at present exist upon the manufacture, and
sale of intoxicating liquors.

I have the honor, Sir, to be Your Excellency's obedient servant,
R. HARTFORD KENNING.

Prairie City, Little Saskatchewan,
March, 20tb, 1879.
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To the Right Honora'<le Sir John Douglas Sutherland Campbell, Marquis
of Lorne, Knight of the Most. Ancient and Most Noble Order of thte
Thisile, K.C.M.G., Governor-General of Canada and Vice Admiral of
the same.

MAY IT PLEASE YoUR ExCELLENcY,-

The petition of the undersigned settlers resident in that portion of the North-
West Territories, adjacent and contiguous to the Province of Manitoba, humbly
prays,

That the Province of Manitoba be enlarged so as to include the territory lying
to the east of the 102nd degree of longitude;

That in enlarging the said Province, provision be made to continue the present
restrictions upon the introduction, manufacture and sale of intoxicating liquora
within any of the territory where such restrictions at present exist ;

That upon the Province of Manitoba being thus enlarged, new counties be
formed to the west of the present boundary of the aforesaid Province, and as early as
convenient to your Government your petitioners be accorded the right of representa-
tion in the House of Commons ;

That such legislation be enacted as will enable the territory lying between the
present western bouidary of the Province and the 102nd degree of longitude, to send
six representatives to the Legislative A ssembly of the Province of Manitoba, and
your petitioners will every pray,

P. St. Clair MeGregor, William Gill,
R. Hartford Keenning, William Miller,
John McGregor, William Farrell,
Alex. lalliday, Simon Cameron,
G. S. MciGregor, William Davis,
Archiball L. McGregor, Angus Galbraith,
Hugh Gray, Alex. Bold,
John D. Gillis, Alex. Bold, jr.,
James Norqiiay, Tp. 15, R 18, Sec. 12. John Bold,
William M;er, Tp. 15, R. 15, Sec. 4. William Bold,
James Thonms Hall, Tp.15, R. 14, Sec. 20. Donald Ross,
John McGillivray, Tp. 15, R.14, Sec. 32,W. John Ross,
Hector Kelly, James Ross,
T. D. Harrison, Alex. Ross,
James Jermayn, Donald Buchanan,
James Sinclair, Hugh Buchanan,
Duncan Cameron, Sec.16, Tp. 17, R. 21,W. Dugald Buchanan,
Alex. Cameron, Sec. 21, Tp. 15, R. 18,W. Duncan Buchanan,
Neil Cameron, John Buchanan,
Dougald Cameron, Sec. 16, Tp. 16, R. 18, W. John Grahame,
W. H. Craig, William Cain,
William H. Beckett, Georgo Balkwill,
James Thompson, John Honeyman, Sec. 21, Tp. 16, R. 15.
Daniel Buchanan, James Iloueyrnan, Sec. 22, tp. 15, R. 15.
Charles Armstrong, Alfred Dell, Sec. 4, Tp. 17, . 15.
T. Lawson, Alfred Chatwin, Sec. 15, Tp. 16, R 15.
James Crawford, Peter Inglis, Sec. 20, Tp. 16, R. 15.
Baird Gill, William Currie, Sec. 25, Tp. 16, R. 15.
Hector McLean, John J. Walker, Sec. 27, Tp. 16, R. 15.
John Crawford, Arthur Kilburn, Sec. 16, Tp. 16, R. 15.
Ritchal Cathers, Edward Winstanley,
lugh Walker, B. Balstwist,

Oscar E. Reilly, James Paton,
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-John Ralston,
John S. McKay,
Samuel Adams,
Frs. Borlam,
M. E. Armstrong,
William Burland,
Robert Burland,
James Todd,
Kenneth Murray,
Moses Pool,
W. A. ]?riest,
W. Doherty,
Peter Iay,
Morgan Thick,
Eli Potter,
Jonah Potter,
Samuel Packetts,
Albert Packetts,
James Orr,
Geo. Fraser,
Charles Robert Krudso:
Robert Kyle,
W. Henry Beeket,
Hugh larley,
Thomas Brown,
Adam Watson,
William N. Brodes,
Fred MeNeil,
Cunningham Knox,
Adam Keoke,
A. Connoly,
Donald Keppen,
Donald Ross,
Angus McCallum,
T. H. Jackson,
S. R. Adams,
Robert Watson,
Charles Robert Krudson,
M. H. 1)itch,
John B. McPhail,
John R MeLean,
Charles MeLean,
James Bray,
Robert Wallace,
John Caithness,
W. Daiirs,
Alexander Abell,
John Abell,
James Sutherland,
William Todd,
Robert Bryce,
W. A. Grant,
R. Sheffer,
John Brine,
A. Galbraith,
Arthur Mack,
John Souster,

Neil MoIntyre,
Peter MeBain,
Frank May,
H. McFadden,
John Hulton,
Alfred Murton,
Andrew Bisset,
Adam Watson,
Robert Keys,
John McLean,
J. Charles McLean,
John Richardson,
James Dick,
John Crawford,
Richard Manly,
Edmund Manly,
Robert Manly,
John Manly,
John McDougall,
John Logan,
Daniel Campbell, Tp. 15, R. 18, Sec. 30,
James Brown, Tp. 15, R 19, Sec. 36,
Allan MacDougall, Tp. 16, R. 19, Sec. 12î
John Black, Tp. 18, R 23, Sec. 21.
John Clerk, Tp. 16, R. 19, Sec. 15,
John McTavish, Tp. 16, R. 18, Sec. 5,
Angus McDonald, Tp. 15, R. 19, Sec. 36,
Wm. M. McTavish, Tp. 16, R. 18, Sec. 6,
Angus Grant, Tp. 15, R. 18, Sec. 20,
John W. Lowe, Tp. 12, R. 15, Sec. 27,
Alexander Delmage,
Joseph Metcalf,
Charles Delmage,
Ed ward Delmage,
Thomas Leslie,
William Lamb,
Peter McCuddie,
Samuel Atrill,
James Cole,
T. Gury,
William Pocket,
James Brown,
W. I. Kyle,
Malcolm McLeod,
J. H, McDonald,
T. A. Henderson,
J. L. Walker,
Hector McFayden,
Donald McFayden,
Peter Inglis,
Robert McVicar,
Arthur Kilburn,
Jacob Caithers,
John F. Morrison,
Robert Bell,
John Bell
William Bell,
9
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Simon Cameron,
John C. McCormick,
George Tooth,
John Robertson,
L. Gailbraith,
J. W. Bare,
Elijah Baccon,
George Shaffer,
George Walton,
Richard Walton,
John Gunn,
William Murdock,
Samuel Boyd,
W. E. Boyd,
W. M. Webb,
Donald McEwan,
Robert Culley,
William Small,
John, McKay,
Joseph Hopkins,
Thomas Pollow,
James M. Young,
Arthur Smithe,
Sifton Wilson,
W. J. Ptoierny,
William Jacks,
Alex. MeBain,

Alex Keppen,
Donald Grant,
J. M. Young,
John Hogg,
Hugh McKewin,
I. B. Sinclair,
Donald MoBain,
John Brown,
Robert Brown,
R. Muir,
Joseph Muir,
W. M. Gray,
Neil Stewart,
John MeKeller,
R. MeKeller,
A. L. Sinclair,
Archibald Campbell,
Hugh Borme,
William P. Reed,
Neil Macallum,
Samuel Porson,
James Thompson,
Thomas Borrow,
Joseph Metcalf,
Thomas Anderson,
Andrew Robb,
William Anderson.

LITTLE SAsKATCHEwAN P.O., 26th June, 1879.
SIR,-On the 28th of January last I had the honor of forwarding a petition toý

you from one of the principal settlements in the North-West Territory, respecting
various matters, and in your reply, No. 16,839, dated the 27th of February, we wero
led to believe some kind of an answer would have been sent us by this time, and, as
mone has arrived, I am reqnested again to bring this matter before you. For since
that period some of the Manitoba people bave sent a petiton to the Government ask-
ing extension for the said Province, and pretend il to be from here, contrary to the
wishes of the people on the Little Saskatchewan.

1 have the honor to be, Sir, youí' obedient servant,
C. M. CAMERON.

]Son. Minister of the Interior, Ottawa.

LITTLE SASKATCHEWAN, P.O.,
NoRTH-WEST TERRITORY, 28th January, 1879.

SIR,-I have the honor to forward the enclosed petition, and I hope you will
kindly consider the same and see the great necessity that exists in this part being
represented in the Government of the country, as at present we have no representa-
tion of any kind, and this retards the settlement of the country, and if we are to be
left subjected to the honorable the Nominee Government of the North-West Terri-
tory, without representation, it will effectually put a stop to the country being
located, and will be the cause of some of the present settlers leav ing the country.
Besides the present seat of Government is unknown, being about 600 miles west of
this.

I have also the honor to bring to your notice a great hardship and drawback to-
the setlement of this country, viz., new settlers are not allowed to cut any timber on
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Government lands for fencing or for building a house. The interest of this country
demands it, and I hope your Government will grant permission to all new settlers for
two years to cut such a small quantity of timber as he may require for building a
little house and for fencing a few acres of land.

I have the honor to be, Sir, your obedient servant,
C. M. CAMERON.

Sir JoHN A. MACDONALD, Minister of the Interior, Ottawa.

The petition of the undersigned settlers and landowners, residing on and near-
the Little Saskatchewan River, North-West Territory,

Humbly showeth, that your petitioners are informed by report, an attempt is,
now about being made, by the Provincial Government of Manitoba, to apply to the
Dominion Government for extension westward of the Province boundaries to the
Little Saskatchewan River;

That your petitioners are all opposed to such extension, or to any extension what-
ever westward of the present limits of that Province, and views with alarm the-
Provincial system of selling poisonous alcohol to the Indians, as practised by that
Province;

That the Provincial Government of Manitoba, retard the settlement of their own
Province, for the want of roads and bridges, and by varions local laws and reserva-
tions, and the ninety thousand dollars subsidy per annum from the Dominion Gov-
ernment to the Province is utterly a waste of public money, as not one ccnt of it is
expended in opening up the Province, or the North-West Territory;

That a Government that requires such a large subsidy, without making 'iilroads,.
roads or bridges in such a rich Province, are, both morally and physically, a drag
against the development of the resources of the North-West, and whilst thus unable
to develop the resources of their own Province, we fear like system would retaI d the
development of this great and good country, and therefore we respectfully requést
the Dominion Government, not to grant such extension westward, as now desired by
the Provincial Government of Manitoba";

That your petitioners respectfully request the Dominion Government, Io bridge
the Little Saskatchewan River, and few other dangerous creeks, on the presý nt mait
route, from Winnipeg to here, and westward;

That your petitioners would also bring to your notice, the just claim that exists
in this part of the North-West Territory, being represented in the Dominion Parlia-
ment, and also in the COQuncil of the North-West Territory. This will meet the views
of the people for a year or two, and until it becomes a new Province;

That a weekly mail is needed very much from Winnipeg to the Little Satkatche-
wan River post-office;

That your petitioners are all anxious respecting the Canadian Pacifie Railway,
and hope the original line south of.Manitoba Lake will be made, as approved l'y your
own Government, at the then period. This being the shortest and less ex pensive in
construction ; the land is all good, and people are locating fast, and no daîger f rom
flood or sûow, and the gradients are atsy on the fourth correction line;

Whereas the North Route (know ii as Fleming and MacKenzie), has many di aw-
backs, namely the breadthand depth in crossing the narrows of the Manitoba lake,
resting on a shifting subsoil of sand, and in April and May this part is submerged,
and becomes a vast inland sea for a short period. The route is longer and coIider,
and the land is not so good, with more snow, and no settlers besides the swampy
alkali nature of the soil, has been the cause of it not being located like the touth and
west.

Respectfully requesting your kind consideration, and order to be done what you.
may deem right or just, and your petitioners, as in duty bound, will ever pray,

(. M. Cameron, Malcolm J. Murchison,
R. A. Cowan, Patrick Burns,
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Hall Jackson,
T. H. Jackson,
C. J. Johnson,
William Gibson,
Samuel Gibson,
Stewart Gibson,
James Jackson,
Joseph Lowry,
Dunean McLeod,
Thomas R. Jackson,
John Jackson,
Thomas Jury,
Alexander Porter,
Peter M. Cadhie,
James Proven,
James Cudhie,
Thomas Pollon,
John Cudhie,
James H. Cole.
Thomas Walsh,
Capt. G. M. Maunsell,
Samuel Boyd,
Archibald McDougall,
Neil Murchison,
Donald McDougall,
James MèPherson,
Iugh Me Pherson,
Kenneth Murchison,
Malcolm K. Murchison,
William Murchison,
John Wilson,

Peter Blatchford,
Alexander Moynes,
James Miller,
William Yale,
John Logan,
Thomas Logan,
James Yeoman,
George Campbell,
Hugh H. Sanderson,
Thomas Crawford,
William Boyd,
Fred. L. Shaver,
J. McKinnery,
James Halliday,
William Abel,
Edward Delmage,
John kouster,
Thomas Ryan,
J. H. Inkster,
N. H. Bingham,
John H. Reid,
Robert Anderson,
H. G. Lenderson,
Charles Millham,
George Sanderson,
James Sinclair,
T. D. Harrison,
lenry J. Jones,

W. H. Gosbutt,
Morgan Thick,
John Buchanan.

The Hon. Sir John A. Macdonald, Minister of the Interior, Dominion of Canada.

MEETING AT RAPID CITY, LITTLE SASKATCHiwAN, NoiTH-WEST TERRIToR1Es.

lst. A public meeting of the inhabitants of Rapid City and vicinity was held
at the store of Messrs. Garrett and Ferguson, on the afternoon of Saturday the
4th instant, for the purpose of obtaining the views of the settlers with reference to
the proposed extension of the boundary of Manitoba westward. Mr. A. R. McDougall
was appointed Chairman, and Mr. PeLer Ferguson Secretary.

The following resolutions (which were supported by the movers and seconders,
and ot hers in vigorous and energetie speeches) were carried unanimously

Moved by Mr. McDougall and.seconded by Mr. Borland,
That whereas the people of the Province of Manitoba, are agitating, through

the public press and otherwise, to have the boundary of the said Province extended
further westward,

Ilesolved, That we most earnestly protest against the extension of the boundary
of the said Province, any further west, and against our being annexed thereto.

2nd. Moved by Mr. Martin and seconded by Mr. Kilburn,
That when we selected our homesteads in the North-West Territory (away fron

churches, schools, mills, and the many other advantages which we might have
enjoyed, had we settled in the Province of Manitoba, we were mainly influenced by
the fact, that we were settling in a part of the country where the traffle in spiritous
liquors was strictly prohibited.
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3rd. Moved by Mr. Paton and seconded by Mr. Barland,
That it would be unfair, and unjust to force us now into a Province in which the

manufacture and sale of spirituous liquors is freely permitted, thereby exposing our
families and ourselves to the very evil we sought to evade in coming to this
Territory.

4th. Moved by Mr. Garrett and seconded by Mr. Johnson,
That to permit the manufacture, sale or traffic in intoxicating liquors in this

Territory, would be disastrous to its best interests, would demoralize and degrade the
Indian population, would seriously.endanger the peaceful relations that exists
at present betwixt the white settlers and the Indians, and thereby render unsafe the
lives and property of the white settlers, and as a consequence, impede the settlement
and progress of the country.

5th. Moved by Mr. McCusker and seconded by Mr. Peter Garrett,
That a humble petition in accordance with the foregoing resolutions, be forwarded

to Ris Exeellency the Governor General in Council and to both Houses of Parlia-
ment, praying that any Bill which may be introduced into either House, having for
its object, the extension of the boundary of the Province of Manitoba westward, may
not pass.

6th. Moved by Mr. Shanks and seconded by gr. Ferguson,
That a Committee be appointed to confer with the different settlements in the

Little Saskatchewan district, with a view to having the said settlements erected into
a provisional district for municipal and school purposes.

7th. Moved Mr. Kilby and seconded by Mr. Near,
That we, the residents of Rapid City and surrounding country, do suffer great

loss and inconvenience by the present mail arrangement, and hope the Government
may soon see fit to grant us a weekly mail and post office, to which from the large
amount of mail matter, sent from and received at tlÇis place, we feel we are fully
entitled.

8th. Moved by Mr. Kilby and seconded by Mr. Gilp in,
That copies of the resolutions passed be forwarded for insertion to the Battle-

ford lerald, Free Press, Standard, Toronto Globe and Mail, and also, that copies be
sent to Lieut.-Governor Laird.

RÂPD CiTY, 4th January, 1879.

LITTLE SASKATCHEWAN, N. W. TERiToRY.
Smi,-At a meeting of the settlers of the Little Saskatchewan District, N. W. T.,

held at the residence of Mr. A. Jaffrey on the 20th of September, 1878, Alexan-
der Jaffrey, Esq., J.P.. was appointed Chairman, and R. A. Cowan Secretary.

It was moved by Mr- John Norquay, seconded by Mr. Alexander Cameron. that
the resolutions passed by the settiers of the Riding Mountain and Beautiful Plain
Districts, N. W. T., be endorsed by this meeting, which is as follows:-

That the settlers of this District, understanding that it is the intention of this
Dominion Government to extend the limits of the Province of Manitoba westward,
solemnly protest against being incorporated with that Province, on the ground that
they have taken up homesteads in the North-West Territory in the belief that the
entrance of strong liquors would be forever utterly prohibited, and they are averse
to being incorporated with a Province in which the liquor trade is authorized. -
Carried.

Reping you will use your influence in favor of the many settlers of this North--
West,

I remain, your humble servant,

Hon. Minister of the Interior. R. A. COWAN, Secretary.

13
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GOVEaNMENT HOUsE, FoRT GARBY, Man., March 2nd, 1877.
SIR,-1 have the honor to enclose you, for the information of the Privy Council

and yourself, two certified copies of Acts passed by the Legislature of Manitoba,
and which I sanctioned at the prorogation yesterday.

1st. The first, relating to the boundaries of the Province, bas been passed.in
compliance with your views as embodied in your despatch of 16th February last, and,
as you will observe, consents to the alteration of the boundaries, but stipulates that
the unsurveyed portions of the eastern and northern boundaries shall be surveyed.
These amount, I believe to about one hundred miles.

2nd. The second deals with the half-breed claims.
It leaves transactions covered thereby to be regulated by the Act of Manitoba of

1873, 37 Vie., Cap. 44, and it does not interfere in any way with transactions between
the 27th February, 1874, and the coming into force of the present Act.

The Act provides that any sales of these lands after the lst of July next shall
be valid.

I trust that before that period the allotments of these lands will have proceeded
towards completion, and those drawn will have been announced.

I may advise you that the drawings in those. parishes where there is no cause
for interruption, are being proceeded with under my supervision from time to time
-as the Dominion Land Agent can make it convenient in connection with his other
duties to attend at my office for the purpose.

The following parishes have been drawn for
Kildonan.
Portage la Prairie,
St. Laurent,
St. Johns,
St. Ann,

and the drawing for Headingly is now being proceeded with.
I have the honor to be, Sir, your obedient sesvant,

ALEX. MORIRIS, L. G.
Hon. Secretary of State, Ottawa.

22nd February, 1879.
Passage of Bill will not be beld to change present condition of Province, as

regards possible chances of future enlargement.
D. MILILS.

(By Telegram from Winnipeg, Manitoba.)

To Hon. R. A. DAvis, Winnipeg.
OTTAWA, February 21st, 1877.

Have introduced Bill; Council and Legislature understand boundaries only
temporary, and not to effeet contemplated enlargement of the Province.

R. A. DAVIS.
To Honorable DAVID MILLs, Minister of Interior.

(By Telegram from Winnipeg, Manitoba.)
OTTAwA, 20th February, 1877.

Bill received. We eau only pass consulting measure to your repeal. Council
will modify accordingly, but unsurveyed portion of eastern and northern boundary,
in all ninety-nine miles, must be completed to render Bill effective, and we stipulate
for that.

R. A. DAVIS.
To Hon. DAvLD MILLS, Minister of Interior.
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Please correct Bill sent you, in following particulars: Substitute 12th Range,
West, for llth Range, West, wherever latter occurs.

DAVID MILLS.
To Hon. R. A. DAvis, Winnipeg.

Copy of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council on the 12th February, 1877.

On a Memorandum, dated 10th February, 1877, from the Hon. the Minister of
the Interior, reporting that in order to carry out the provisions of Section 18, of the
Act 37 Vic., Chap. 19, it is expedient to effect a readjustment of the boundaries of the
Province of Manitoba;

That by the Act 33 Vic., chap. 3, the boundaries of the said Province were
declared to be the ninety-sixth meredian west of Greenwich on the East; the nincty-
ninth meridian on the west ; and the parallel of fifty degrees and thirty minutes
north latitude on the north; the southerly limit being the international boundary
or forty-ninth parallel of north latitude ;

That the boundaries so declared have not been defined on the ground, and in view
of the possible extension thereof, it is not thought desirable tp incur the considerable
expense which would be involved in such a measure. That, moreover, the present
boundaries, if surveyed, would operate most inconveniently, as the same would
throughout intersect irregularly the sections and quarter-sections as surveyed and
proposed to be patented, thereby involving the necessity of double registration;

That, under the circumstances, and as a measure intended to meet the necessi ties
of the case, he recommends that in accordance with the provisions of Section 3 of the
Imperial Act 34 and 35 Victoria, chap. 28, legislation be obtained repealing the exist-
ing provisions respecting the boundaries, and establishing in lieu thereof certain
limits which may be described in general terms as follows (the same being known
township boundaries in the system of survey of Dominion lands) that is to say:

On the east, the line between the tonth an eleventh ranges east of the principal
meridian; on the west, the lino between the twelfth and thirteenth ranges west of
the principal meridian; and on the north, the line between townships seventeen and
eighteen; the international boundary remaining as before the southern boundary of
the Province.

He suggests, therefore, that the Government of Manitoba be invited to obtain the
consent of the Local Legislature with the view to a re-adjustment of the boundaries
of the Province, as herein proposed.

The Committee submit the above recommendation for Your Excellency's
approval.

Certified,

lon. Minister of the Interior. W. A. HIMSWORTH, 0.P. .

13th February, 1877.

Both boundaries to be moved west, in each case on to nearest Township line.
East boundary to be lino between 10th and llth Ranges east of meridian. West
boundary to be line between 12th and 13th Ranges west. Better introduce Bill in blank,
and await, if possible, receipt of measure, mailed last Friday, as language must ba
same in both.

DAVID MILLS.
To Hon. R. A. DAVis, Winnipeg.
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9th February, 1877.
Purport of Act set'forth in messagi of yesterday. Copy of Bill sent by mail

to-day.y
DAVID MILLS.

To lon. R. A. DAvis, Winnipeg.

February 9th, 1877.
I sce no objection to your proposal. Will seek approval of Legislature. Fear-

Bill will not reach here in time. Telegraph its parport.
R. A. DAVIS,

To Hon. D. MILLS, Winnipeg, Man.

February 8th, 1877.
The boundaries of Province fixed by Mianitoba Act were never surveyed. It is

now proposed as a temporary measure, to prevent possible clashing of jurisdiction in
registration and other matters, to pass short Bills, establishing certain known lines.
as boundaries, as follows: For west boundary lino, between 12th and 13th Ranges;
for east boundary lino between 10th and 11 th Ranges; for north boundary line
between Townships 17 and 18. If your Legislature consents (see Act 34 and 35
Vie., chapter 28) will transmit Bill with reply.

DAVID MILLS.
To Hon. R. A. DAvis, Winnipeg.

Extrxet of a Report of a Committee of the Honorable the Privy Council, approved by Ris
Excellency, the Governor General in Council, on the 8th April, 1880.

The Committee have had under consideration a Report submitted by the Sub-Com-
mittee of Council, to whom was referred the memorandum dated 2Oth March, 1880,
of the Delegates of the Province of Manitoba, appointed to confer with the Privy
Council of Canada in relation to the following subjects:

2. Withdrawal of Capital.
3. Enlargement of the Provincial Boundaries.

* * * * * * *
8. The settlement of claims made by certain parties to lands, as being held

previous to transfer to the Dominion.
* * * * * **

The Committee concur in the Report of the Sub-Committee and submit the-
same for Your Excellency's approval.

Certified,
J. O. COTÉ, o. P. c.

The Hon. the Minister of the Interior.

Extract from the Report of the Sub-Committee.

2. The withdrawal of Capital-
The undersigned recommend for the reasons stated in the memorandum of the

Delegates, that the Province ofManitoba beallowed to withdraw one hundred thousand'
dollars of the capital authorize: for it under the terms of the union with the Domin-
ion, such withdrawn capital to be applied, as suggested by the delegates, " to provide
at once for a system of drainage for the reclamation of marsh lands, and to protect
lands (usually considered dry) froi the overflow of marshes "-the plan and systeMn
of drainage to be approved of by the Doininion Government.
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And as regards lands belonging to the Dominion now submerged, and which may
be drained by the system contemplated by the Province of Manitoba, the under-
signed recommend that, in all cases where the Minister of the Interior is satisfied
that a township of land in Manitoba, telonging to the Dominion Government, is
useless by reason of the lands being submerged, but which, if drained, would form
agricultural lands, he shall certify the same to the Government of Manitoba, and
that if such township is thereupon included in the system of drainage approved of
by the Dominion Government, and is in consequence rendered available for sale, the
Dominion Government should make a free grant to the Province of Manitoba of the
even-numbered sections of land within the township in question, with the exception
of those even-numbered sections that are Hudson's Bay or School Lands.

3. Enlargement of the Provincial boundaries. This question is, with the consent
of the delegates from Manitoba, postponed for consideration during the recess.

3. The claims referred to are those of parties who held lands in Manitoba previou
to the transfer of that Province to the Dominion and are known as " Stake " claims,
being lands held in nominal possession, only verified by the driving of stakes at the
angles, as the Sub-Committee understand, according to a custom subsisting in the
-Red River Settlement (now Manitoba) anterior to the Union.

This custom although tolerated in the Red River Settlement, was used with
reference to hay and other outlying lands, and, upon the question being submitted
to the Minister of Justice, that officer was of opinion that the claims were illegal and
could not be recognized, the facts not constituting occupation in the meaning of the
Manitoba Act.

* * * * * *
The whole respectfully submitted.

A. CAMPBELL, Chairman.
J. H. POPE,
G. BABY.

Privy Council, 8th April, 1880.
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RETURN
(88)

To an ORDER of the HOUsE OF COMMONS, dated 9th March, 1882:-For
copies of all Instructions to, and Correspondence with, the Commis-
sioners on Factories, including Instructions and Correspondence as to
information and enquiries on other points than those on which their
Report, laid on the Table touches, and copies of all further Reports made
by them. For the detailed Statements in possession of the Government,
showing as to 460 Factories, from which information was obtained.
last fall.

a) 1. The locality and nature of business of each of the 95 new
Factories said to have been established since March, 1879.

2. The number of hands employed, in each, distinguishing betwee.
adults and children, and males and females; the number in each
employed at piece work and their remuneration; and the number
employed at wages and the rate of wages and the hours of labor.

(b) 1. The locality and nature of business of each of the 865 Factories
said to have been established previously to March, 1879, and to be stil
in existence.

2. The number of hands employed in each of these Factories in 1878,
with the information before mentioned as to sex and age, piece work,
wages and hours of labor.

3. The number of hands employed in each of these Factories in 1881,
with the information before mentioned as to sex and age, piece work,
wages, remuneration and hours of labor.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
13th March, 1882.

FINANCE DEPARTMENT, OTrAWA, June 20th, 1881.
SiR,-I have the honor to inform you that I have this day reported to Council

the desirability of making enquiries relative to the regulations of workshops, mills
and factories in the Dominion of Canada, in accordance with the promise made to Dr.
Bergin, the member for Cornwall, during the last Session of Parliament, by the Hon.
orable the Minister of Public Works, and I have recommended that the enquiry

83-1
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shall be entrusted to you, and that there should be associated with yon as Assistant
and Secretary, Mr. A. H. Blackeby, of Galt, and that the rate of remuneration should
be five dollars per diem with all necessary living and travelling expenses.

I have the honor further to inform you that the enquiries should be set about
speedily in order that the Government may have the necessary information, and be
in a position to prepare a Bill if thought advisable to lay before Parliament when'it
re-assembles. An advance of $300 will be made to yourself and Mr. Blackeby to
cover your necessary travelling and living expenses for which you will account at
the conclusion of your labors.

I have to request that you will direct your attention specifically to the following
heads:-

1. Have any accidents occurred during the past five years, and, if so, the cause
,and extent.

2. What provisions are made for escape in case of fire, and also what for
extinguisbing fires.

3. The number of children of each sex under ten years of age employed. '
4. The number of children of each sex between ten and fourteen years of age

omployed.
5. The number of females over fourteen years of age, giving number of married

and unmarried employed.
6. The number of males over fourteen years of age employed.
7. The hours of labor, and if beyond sixty per week, how many?
8. The number of hours allowed for meals, and what proportion of meals is taken

on the premises?
9. Is the half holiday on Saturday generally allowed ?
10. What portion of the time do children under fourteen years of age attend

schol?
11. What number of persons sleep in the factories, their sex and accommodation?
12. fHow are the hands employed, by day or piece work ?
13. What system of insurance, or aid in case of sickness or accident is in exis-

tence, if so, how provides ?
14. The amount and kind of work done on Sundays, with the number of em-

plôyees engaged?
Incidental to the same subject, I have to request that you will procure informa-

tion on the following heads:-
1. The general health of the operatives.
,. The measures taken for the prevention of accidents to the operatives by the

working of the machinery.
3. The overcrowding of factories.
4. The escape of steam and damping of factories thereby.
5. The ventilation of factories.
6. The temperature of certain factories.
I have to request that you will set about your enquiries as soon as possible, and

that yon will prepare as brief and concise a Report consistent with affording the in.
formation required, not only on the above heads, but also on any other matters which
you may consider german to the enquiry, and which may be of value and assistance
to the Government.

I have, &c., &c.,
S. L. TILLEY, Minister of Finance.

Wx. LoucKs, Esq., Ottawa.

FINANCE DEPARTMENT, Ottawa, 20th June, 1881.
SIr,-Referring to my letter of even date with this, I have to request that in

addition to the points therein mentioned you will obtain information on the follow-
ing:

1. When was the factory established ?
2
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2. What were the numbers employed in January, 1879, and the numbers now
employed ?

3. Have the wages increased or decreased since January, 1879, and if either,
what percentage ?

4. How do present prices compare with prices of goods manufactured previous
to 1879:

I have, &c.,
S. L. TILLEY, Minister of Finance.

Wu. Loucxs, Esq., Ottawa.

In accordance with your letter of instruction, we have the honor to submit, for
your information, the following supplementary report, containing the figures with
reference to the state of wages, prices of goods, new factories and increased
inumber of hands in the old established factories since the fall of 1878.

It will be observed by the figures that there has been a general increase in the
number of hands employed in all branches of manufacturing industries, but that the
glass, cotton, woollen, organ and piano works show the largest proportionate increase

It must, of course, be understood that the list of new factories mentioned on page
four does not represent the whole of the factories which have been started in the
Dominion during the past three years; the ninety-six alluded to are simply those
which have come under our observation during the course of the investigation; there
are others located at places which we did not visit, and we have reason to believe
there are some others in places which were visited by us.

In our visits to the various places we found many buildings in the course of con-
struction to be used as factories, amongst others we may mention that cotton factories
are being erected in each of the Provinces, the full statistics with reference to this
industry will be found on page fourteen. A large factory was about completed at
Coaticook to be used as a beet sugar works during a portion of the year, and in refin-
ig cane sugar when the crop of beets had been worked up. A very fine brick

building was just completed at Campbellford, and is now in fuil running order, giving
employment to 125 hands in the manufacture of woollen goods.

We found in Nova Scotia that the coal mines wore doing a satisfactory business,
the managers and miners feeling. satisfied that their. interests were being carefully
cônsidered by the Government. In connection with this we may say that Nova

cotia coal is being used by mçnufacturers along the line of the Grand Trunk Rail-
way as far west as Cobourg and Guelph ; the coal is said by those who use it to be a
nore economical fuel than any which they had previously used.

Some conversation was had with the proprietor of a foundry at Charlottetown,
who was greatly enlarging bis premises, and he reported that orders for machinery
to be used in manufacturing industries were coming in faster than he was able to
supply the demand.

The new factories are scattered over the whole section covered by our tour, cach
Province participating in the general revival of trade.

The number of new factories is as nearly as possible one-fifth of the whole, so
that twenty per cent. of the works visited were started since September, 1878.

We were unable to get the increased number of bands in all the older factories
isited, but we have ascertained the increase in a sufficient number of cases to give a

basis, the table on page six will be found approximately correct,
We have the honor to be, Sir, Your obedient servants,

WM. LOUCKS,
A. H. BLAKEBY.

non. Minister of Finance.

3
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Number and kind of new factories started since 1878:

Knitting............ ......................
Nut and boit..............................
Knitting needle.........................
Tobacco......... ...... ..... ............
Barb wire..................... ...........
Foundries .................................
Furniture............................ .....
W oollen....................................
Paper, boxes...... ........................
.~oots and shoes........................ .
Clothing......... ......................
Buttons......... ........ ..................
Organs....................................
Paper mills...............................
Boilers.........................
Cigar boxes........ ......................
Childrens carriages......................
Paint.......................................
Salt drying,..............................
W indow shades.......................
Locke.......................
Caps...... .................................
Gloves............... ......................
Mill furnishings.........................
TIaning miil..............................

Lamp goods.............................. 1.
Hlats............. ......... ..... ... 1
Blankets................................... 3
Cork....... ...... ........................ 1
Envelope..... ............ ............. 1
Shirts................................... 2
Cotton........ ................ 4
0locks................. ................. 1
Metal plated ware............... ..... 2
Iron bridges........ ..................... 1
Glass...... .................. 3
Emery wheels... . ................ 1
Sugar....................................... 5
Files......... .............................. 1
Canning............ ......... ............. 2
811k............ . . ................ . 2
Pianos..................................... 4
Corsets....................... ............ 1
Picture frames.......................... 4
Potteries....... ............... . 2
Brusb.............. ........ ............. 1
Slippers...... ............... ............. 1

Total................................. 96.

The number of hands employed at these new factories is 7,242, divided as
:follows:-

Toundries.........................
Yurniture factories.........
Cotton do .........
Organ and piano do .........
Boot and shoe do
Woollen and knitting do ..........
Manufactures of paper.............

do wood..............

358
78

700
207
506

1,045
175
179

Manufactures of iron................ 469
Tobacco factories..................... 169
Glass and potteries................... 833
Sugar refineries..................... 918
Articles of clothing.................. 612
Miscellaneous........ ....... ......... 993

Total........ ..................... 7,242

Percentage of increase in the number of hands employed in factories which
were in existence prior to September, 1878:

In foundries the increase h
Furniture factories
Boot and shoe do
Organ and piano do
Cotton do
Woollen and knitting
Tobacco and cigar
Clothing
Glass and pottery works
Rope, flax and brush do
Manufactures of paper

do wood
do iron

Miscellaneous manufactures

as been.................

A. 1882

14 per cent.
20 do

9-04

6-000-9

............
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We give in detail further on the state of nearly all the factories in one city, two
towns, and two villages, which were gone through more thoroughly than most of the
other places visited.

Comparison of the prices of manufactured goods between January, 1879, and the
date of our visit in 1881:

Number of factories that have made no change in price of goods 322
Factories that have increased by................. 25 per cent. 2

do do ..................... 20 do 4
do do .................. 15 do 1
do do .................... 12 do 1
do do .................... 10 do 18
do do ....... ...... 7j do 1
do do .. ............ .. 5 do 18

Factories that have decreased by..................... 25 do 3
do do ................ 20 do 3
do do .. ............. 15 do 5
do do ..................... 10 do il
do do .................. 5 do 25

Number from which we got no information...... 13

The increase in most of the factories was stated to be on account of an advànce
in the price of their raw material.

Comparison of the state of wages between January, 1879, and the date of our
visit in 1881:

Number of factories where wages have remained ie same.... 135
Factories started since January, 1879, and made no change... 50
Factories showing increase of ........................ 35 per cent. 3

do do ......................... 33 do 2
do do .......... ....... ...... 30 do 9
do do ....................... 25 do 21
do do .................. 20 do 42
do do ...... 17J do 1
do do. ........... ..... 15 do 66
do do..2J do 5
do do. .............. 10 do 93
do do........... ........ 8 do 4
do d ................... 5 do 31

State of wages not given............................... 4
Factories showing decrease......................... 1none.

TORONTO.

Statement of new factories with the number of hands employed in each
Hands.

Foundry, Patterson Rabjohn ................................. 28
Universal nittingo ....... .......................... 55
Piano, weintzman............ ...................... 25
iDomiinion Paper Box Go .............................. ......... 75
Piano Key Boards, Wagner, Leidler & (Co............ ....... 24
Picture Frames, Bestherwick & Co............................12
*Massey Manufacturing Co.. ......................... 200
Russel Furniture God.......... ... 28
IPicture Frames, Wm. Dooling. .............................. Z

The Mausey Manufactuing Company moved up from- Newcastle, but we were informed that
while in that village they only gave employment to some 40 or'ôo hands.

5
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Organ .Reeds, Aug Newell & . ......................
Plating Metal, G. V. Martin........................
Toronto Iron Bridge o............................
W indow Shade Co...................................................
Planing Mill, Elliott & Go........................... ...............
Picture Frames, Ellisoh & Go .......................
Caps, Basted & Co ....................................................
Cork Factory, Frizoning.................................................
Emery Paper, Lamb & Co...... ...........................
Boots and Shoes, Childs, Charlesworth & Go......................
York Envelope Factory............................................ ....
Corsets, Telfer & Harold......................................
Pianos, Newcombe & Co........................... ..........
Ontario Steel Barb Fence Go.........................................
Dominion Bolt Works..............................
Mill Furnishings, Barton & Go............................
Clothing, Gray & Go ..............................
Canning, A. B. Dunning & Co. (this is during the canning

season only) ....... ......................

18
12

130
12
35
18
60
12
10
86
13

100
32
10

180
30
50

300

Total................................................... 1,577

TORONTO.

Increased number of hands in some of the old factories since January, 1879:-
Number of

additional hanUds.
Pianos, Mason & Risch....... ......................... 30
Dominion Saw Works..................................... 25
Organs, Daniel Bell & Co.................. ........................ 23
Crompton Corset Co....................................... 280
Brushes, Broeck & Son.................................................. 10
Consolidated Purifier Go................................................ 10
Furniture, Robert iay & Go................. ............. .......... 100
St. Lawrence Foundry Co... ..................................... 25
Ontario Steam Gauge and Brass Works,............... .. ......... 25
Picture frames, Ewing & Co..... ................. ................... 10
Book binding, Brown Bros............................................ 32
Show-cases, Millichamp............................................. 16
Trunk Factory, Clark................................. 100
Confectionery, Park & Go.................. 10
Dominion Tin Stamping works......... ............... 50
Foundry, John Doty ................................ 15
lXnitting Factory, Jos. Simpson...................................... 55

Total .............................. 816
Add number in new factories..... .................. 1,577

Grand Total.............. ............... 2,393

Wages Barned.

1,402 men, at an average of $8.00 per week............. 811,216
;886 females do 63.50 do ............. 3,101
105 boys and girls do $2.00 do 210

Total weekly wages....................... $14,527
6
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Making the amount paid out for additional hands in Toronto in one year,
*'755,404.

GALT.

Comparison of hands employed and wages paid, showing the difference between-
.anuary, 1879, and date of visit in 1881.

Shurly and Dietrich, saw works......................
Ellis & Godfrey, woollen factory .....................
Cowan & Co., foundry ................... 
Warnock & Co., edge tools.............................
Perry & Cook, carriage wood work ...............
Cant, Gourlay & Co., foundry.........................
Goldie & McCulloch, foundry.........................
McDougall & Co., foundry ............................
Young & Co., glove works.............................
Turnbull & Co., underclothing........................
Wardlaw & Sons, woollen yarns.....................
Galt Knitting Company ..................
Beck Bros., cigar boxes.................................

Total ........ ...............

An increase of 332 hands.

DUNDAS.

Comparison same as above.

Grinrod & Co, knitting .....................
McKechnie & Bertram, foundry............
John McKay, cotton warp ............................
Dundas Cotton Mills ....................................
Ieonard & Sons, knitting .............................
Canada Screw Company ..............................

Total. ........................................

An increase of 328 hands.

,VILLAGE OF HAMBURG.

I

Increased
1879. 1881. wages.

per cent.
24 60 25
35 35 15
30 60 17à
43 85 25
19 27 15
36 36 15

[65 225 10
8 16 25

15 25 same
25 40 do
17 45 do

none 80
do 17

419 751

Increased
1879. 1881. wages,

per cent.
10 16 15
70 112 12
20 55 15

I7i 525 10
none

do

575

Comparison same as above.

1879

Charles Woods, woollen factory....... .......... 7
M. S. Wagenast, furniture............................. 4
Thomas Woodeock & Co., woollen factory ......... none
A. Witte & Co., knitting factory...................... do

Total.......................... il

An increase of 90 hands.

100
95

903

Increased
1881 wages,

per cent.
14 20
20 15
29
38

101

4 5 Victoria. A&. 1881
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VILLAGE OP HESPELER.

Comparison sanme as before.

Forbes & Co., woollen factory ........................
Hespeler Manufacturing Co., woollen mili.......

do do do cotton factory....

Total................................ .... .
An increase of 422 hands.

Increased
1879 1881 wages,

per cent.

105 127 10
none

do

105

150
250*

527

STATEMENT of the number of hands directly employed at sugar refining:-
St. Lawrence, Montreal ............................ ................. 320
]Redpath's, do ........ ..................................... 350
Nova Scotia, Halifax................................................... 15 ,
A. Jones', do .................................................. 33
Moncton, N.B.... .. .................................................. 60
Coaticook, not in operation when our visit was made, but

since started......................................................... 200

Total...................................................... 1113

Comparison of number of hands employed at cotton factories in 1878, in 1881, and
in new factories which will be completed during the present year:-

1878. 1881. 1882.
Dundas ............................. 475 525 525
Canada, Cornwall............................... 425 575 575
M erritton ........... ......... .................. 70 95 95
Valleyfield ............. ... ......... 400 540 790
Lybster............................................. 180 220 220
St. John, N.B............. ..................... 300 410 560
Hudon, Montreal .............................. 300 1000 1600
Brantford .... ............................. 120 120
Coaticook ...... .................. ................ 225 225
Stormont, Cornwall..... ..................... 225 675
Hamilton........... .................. ... 125 125
Kingston ....................................... ... .. 250
Ilespeler ................................... ... .. . ... 250
Haniton .... .............................. estimated 300
St. Henri.......... ....................... .. . 400
iHallfax......... ................................... .. . 450
W indsor, N.S................................... .. 300
Moncton, N.B...... ........................... 300
St. Stephen, N.B.................................. 450
St. John, N.B ............................. ... ... 400

Totals ...................... 2150 4060 8610
In ail an increase of 6,460 hands in 1882 over 1878.
In addition there are factories projected at Sherbrooke, Three IRivers

lachute.

I his is not yet, in full running order.

and
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RETURN
(84)

To an ORDER of the HOUSE OF COMMONS, dated 18th March, 1882 :-For a
Copy of all Statements in the possession of the Government sho wing
in detail, the cost of specified brands of like qualities of Canadian and
Foreign Brown and White Cottons, with dates and other particulars.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
14th March, 1882.

RETURN
(85)

To an ADDRESS of the SENATE, dated the 24th February, 1880:-Praying
Ris Excellency the Governor-General to be pleased to cause to
be laid before this House copies of all correspondence between.
any Department of the Government of Canada and Senator
Fabre, together with the amount of compensation paid him
for travelling and other expenses to the present time.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
28th February, 1882.

[In accordance with the recommendation of the Joint Committee on Printing,
the above Returns are not printed.]
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RETURN
(86)

To an ORDER of the HOUSE OF COMMONS, dated lst March, 1882: -For a
detailed Statement showing the Amounts paid for the Meteorological
Service of Canada, during the years 1877, 1878, 1879, 1880 and 1881.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
14th March, 1882.

STATEMENT
(87)

Of Affairs and List of Shareholders of the British Canadian Loan and
Investment Company (Limited), on the 31st December, 1881, in com-
pliance with the Act 43 Victoria, Chapter 48.

lIn accordance with the recommendation of the Joint Committee on Printing,
the above Return and Statement are not printed.]
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RETJRN
(88)

O an ADDRESS of the HOUSE OF COMMONS, dated 15th February, 1882:-
For (1.) Copies of the Evidence taken and the Report made by Post
Office Inspector Dewe, about 1880, on the defaults and irregularities in
the London Post Office, and of any Departmental action thereon, of the
Reports and Order in Council as to the superannuation of the late-
Postmaster, and the appointment of the present Postmaster.

(2.) Copies of the Evidence, Correspondence, Reports and Orders
in Council or Departmental action on which Scott Phipps, a Clerk in
the London Office, was dismissed about 1e75, and of all Papers relating
to his subsequent reappointment to office, Copies of Correspondence and.
Statements as to the loss or disappearance of registered and other Letters
in the office within the last twelve months; and as to the action of the
Divisional Inspector in suspending Phipps, and the Evidence taken
and the Report made by hin thereon ; of all Correspondence relating to.
that suspension; of the Departmental direction to Inspector Dewe,
and the Evidence taken and Report made by him thereon; of the De-
partmental direction to Post Office Inspector Sweetman, the Evidence
taken and Rep ort made by him thereon ; of the Departmental action
and Order in Council dealing With Phipps made after the Reports; of
all Correspondence relating to that action, of the Order in Council there-
after made suspending Phipps ; of the Departmental or other action
on which Inspector Dewe entered on a fresh investigation ; of the Evi-
dence taken and Report made by him thereon; of all Correspondence
relating thereto; and to the subsequent action of Inspector Sweetman ;
and to the final action under which Phipps was re-instated and Copy
of such action.

(3.) Statement of the Office held by the Assistant Postmaster at
London prior to his promotion; of the date of his appointment as As-
sistant; of the time during which he has been a Member of the City
Council ; and Copies of any Reports or Correspondence relating to him.

(4.) Copies of any Papers or Reports relating to the late Deputy
Inspector Cox shortly before his superannuation: and of the Corres-
pondence and Departmental and Executive action touching his super-
annuation.

(5.) Copies of any Papers, Correspondence or Reports as to the
condition of the London Office.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
17th March, 1882.

Utn accordance with the recommendation of the Joint Commzttee on Printing.
the above Return is not printed.]
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RETURN
(88a)

To an ADDRESS of the HOUSE OF COMMONS, dated 15th February, 1882:-
For (1.) Copies of the Evidence taken and Report made by Post
Office Inspector Dewe, about 1880, on the defaults and irregularities in
the London Post Office, &c., &c., &c.

(2.) Copies of the Evidence, Correspondence, Reports and Orders

in Council or Departmental action on which Scott Phipps, a Clerk in
the London Office was dismissed about, 1875, &c., &c., &c.

(8.) Statement of the Office held by the Assistant Postmaster at
London prior to his promotion; of the date of his appointment as
Assistant; of the time during which he has been a member of the City
Council; and Copies of any Reports or Correspondence relating to
him.

(4.) Copies of any Papers or Reports relating to the late Deputy
Inspector Cox, shortly before his superannuation, and of the Corres-
pondence and Departmental and Evecutive action touching his super-
annuation.

(5.) Copies of any Papers, Correspondence or Reports as to the
condition of the London Office.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
31st March, 1882.

RETURN
88b)

*To an ADDRESS of the HousE OF COMMONS, dated lst March, 1882:-For

all Correspondence, Reports and Orders in Council relating to J. J.
Ross and J. Gordon, late Clerks in the London Post Office, and to their
Superannuation.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, ecretary of State.
3rd April, 1882.

lIn accordance with the recommendation of the Joint Committee on Printing,
the above Returns are not printed.]
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RETURN
(89)

To an ORDER of the HousE OF COMMONS, dated 6th March, 1882:-For
Copies of all Papers asking that the Telegraph Line on the East Coast of
Vancouver's Island from Nanaimo be extended to Como, so as to
accommodate the communication of the Farmers, Merchants and Trade
of Comox with the outer world.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
17th March, 1882.

RETURN
(90)

To an ORDER of the HousE oF CoMMoNs, dated 6th March, 1882:-
For a Statement'of services performed for the Government by the Tug
Boat " Annie Stewart," during the past three years, places at which
employed, and Copies of all Contracts and Agreements entered into
with the owners of said Boat for her services.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
21st March, 1882.

,a accordance witl the recommendation of the Joint Committee on Printing,
the above Returns are not printed.j
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(91)

to an Âddress of the HousE OF COMMONS, dated 2th February, i8 :-
For Copies of ail Correspondence, Orders in Council and Regillations.
on the kubject of grinding in Bond; a Statement of all Bonds given
tmder the Regulations, with dates and names; a Statement of the
action thereon, and of the present condition of things in respect of
each such Bond; a Statement, in detail, of the duties paid under or
other satisfaction of each such Bond, with the dates of payment or
satisfaction; copies of all Correspondence with, and demands made by
Government on each person who has given such Bonds; copies of
Instructions given to Inspectors or other Departmental Officers, to
investigate matters connected with grinding in Bond, and of Corres-
pondence with, and Reports from them; a list of the cases, if any, in
which Wheat or Flour belonging to others has been improperly exported
in the name of a grinder in Bond to evade the Duty, and in which
Wheat or Flour has been sold by a Grinder in Bond a trifle ùnder
market rates on condition that it should be improperly credited in t1fe
Eport to the Seller in order to evade the Duty; and all Correspond-
ence and Governmental action thereon.

By Command,

J. A. MOUSSEAU,
Department of the Secretary of State, ecretary of State.

21st March, 1882.

4t1M aèc&dance toith the recbmntendation of the Joint Oommittee on Printidg,
the above Reur.n is hbt-printed.]
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RETUR N
(92)

To an ORDER of the HousE OF COMMONs, dated 6th March, 1882;-For a

Detailed Statement of Flour, Meal and Corn, entered for consumption

at the different Ports of Entry in all the Counties of the Province of

Nova Scotia, from the 15th March, 1879, to 30th September, 1881.

By command,

bepartment of the Secrotary of State,
21st March, 1882.

J. A. MOUSSEAU,
Secretary of State.

i5 Victoria. A. 1882
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Sessional Papers (Nos. 93 and 94.)

RETURN
(98)

To an ORDER of the HOUSE OF COMMONS, dated 8th March, 1882 -
For a Statement of the Imports and Exports at the. Port of Saint
Hyacinthe, from lst July, 1881, up to the lst February, 1882: and also
a Statement of the Receipts and Expenditure at the same Port, during
the same period.

Department of the Secretary of State,
21st March, 1882.

By Command,
J. A. MOUSSEAU,

Secretary of State.

RETURN
-(94)

To an ORDE0 of the ROUSE OF COMMONS, dated 18th March, 1882 :-For
Copies of Correspondence and Information in possession of the Govern-
ment, as to the use of Barrels, or parts of Barrels, in which 4merican
Flour had been imported, for the purpose of exporting Canadi an Flou
in evasion of the Regulations as to Drawback.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, ecretary of State.
21st March, 1882.

{In accordance with the recommendation of the Joint Committee on Printing,}
the above Raturns are not printed.

Y6 ictoria. A. ý8 8.2



Sessional Papers (Nos. 95 and 96.)

RETURN
(95)

To an ORDER of the HousE OF COMMONS, dated 9th March, 1882:-For
Copies of all Correspondence relating to the Superannuation of James
D. Dixon, Collector of Customs, Sackville, and of the appointment of
his successor, William C. Milner.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
21st March, 1882.

RETURN
(96)

To an ORnDER of the HOUSE OF COMMONS, dated 2nd March, 1882:-For a
List of the names of Foreign Life Insurance Companies who have made
deposits with the Government for the sole benefit of Canadian Policy-
holders.

Department of the Secretary of State,
21st March, 1882.

By Command,
J. A. MOUSSEAU,

Secretary of State.

[In accordance with the recommendation of the Joint Committee on Printing,
the above Returns are not printed.]

45 Victoria. A. 1882



Sessional Papers (Nos. 97 and 98.)

RETURN
(97)

To an ORDER of the HOUSE oF COMMONs, dated 27th February, 1882:-For
all Petitions and Correspondence addressed to the Government respect-
ing Postal Communication on that part of the North Shore of the River
St. Lawrence which is comprised in the County of Saguenay.

By Command,

Department of the Secretary of State,
21st March, 1882.

J. A. MOUSSEAU,
Secretary of State.

RETURN
(98)

To an ORDER of the HOUSE OF COMMONS, dated 20th February, 1882:-For
Copies of all Reports of Engineers, and Correspondence respecting the
lowering of the present level of the Water in Lake Manitoba.

By Command,

Department of the Secretary of State,
17th March, 1882.

J. A. MOUSSEAU,
Secretary of State.

ln accordance with the recommendation of the Joint Committee on Printing,
the above Relurns are not printed.]

45 Victoria. A. 1882



Sessional Papers (Nos. 98 and 99.)

RETURN
(93a)

To an ORDER of the IIOUSE OF COMMONS, dated 20th February, 1882:-For
Copies of all -Reports of Engineers and Correspondence respecting the

lowering of the present lever of the Water in Lake Manitoba.
By Command,

Department of the Secretary of State,
30th March, 1882.

J. A. MOUSSEAU,
Secretary of State.

RETURN
(99)

To an ORDER of the HOusE OF COMMONS, dated 9th March, 1882:-For a
Return showing the number of pounds of Wool imported into the Do-
minion since 80th June, 1831, and amount of Duties collected thereon.

By Command,
J. A. MOUSSEAU,

Lepartment of the Secretary of State, Secretary of State.
22nd Maroh, 1882.

[In accordance with the recommendation of the Joint Commitee on Printing,
the above Returns are not printed ]

A. 188245 Victoria.



Sessional Papers (Nos. 100 and 101.)

RETURN
(100)

To an ORDER of the HOUSE OF COMMoNs, dated 1st March, 1882:-For a

detailed Statement of Receipts and Expenses in connection with the

maintenance and operation of the Telegraph Line from Selkirk to Fort
Edmonton; and the Telegraph Line from Selkirk to Winnipeg, separ-

ately.

Department of the Secretary of State,
14th March, 1882.

By Command,
J. A. MOUSSEAU,

Secretary of State.

RETURN
(101)

To an ORDER of the HOusE OF COMMONs, dated 8th March, 1882 :-For a

List of Quarantine Stations authorized under the Regulations for the

importation of Cattle for breeding purposes.
By Command,

J. A. MOUSSEAU,
Department of the Secretary of State, Secretary of State.

17th March, 1882.

[In accordance with the recommendation of the Joint Conmmittee on Printing,
the above Returns are not printed.]

45 'Victoria. A. 1882



Sessional Papers (Nos. 102 and 103.)

RETURN
(102)

To an ORDER of the HOUSE OF COMMONs, dated 6th March, 1882:.-For all
Letters of instruction from Linsday Russell, Esquire, Deputy Minister
of the Interior to James Anderson, Crown Timber Agent at Winnip3g,
relating to disposal of Timber for Lumber, Railway Ties or Cord Wood
since March lst, 1881, and all Co,rrespondence relating to the same.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of state.
21st March, 1882.

RETURN
(103)

To an ADDRESS of the HOUSE OF COMMONS, dated 15th March, 1882 :-For
a Copy of any Resolution of any Provincial Legislative body, trans-
mitted to His Excellency on the subject of the Exercise by the Parlia-
ment of Canada of the power to declare Provincial Railways to be for
the general advantage of Canada, and of any Correspondence in con-
nection with such Resolution.

Department of the Secretary of State,
21st March, 1882.

By Command,
J. A. MOUSSEAU,

Secretary of State.

[In accordance with the recommendation of the Joint Comm itice on Printing,
the above Returns are nol printed.]

A. 188245 Victoria.



Sessional Papers (Nos. 104 and 105.)

RETURN
(104)

To an ORDER of the HOUSE oF CoMMONS, dated 13th March, 1882 :-For
Copies of all Correspondence, Certificates, &c., addressed to the Govern-
ment in relation to the appointment of Mr. Thomas Ryan, as Engineer
of the Custom House, at Montreal, with the date of such appointment.

By Command,
J. A. MOUSSE 1U,

Department of the Secrotary of State, Secretary of State.
23rd March, 1882.

RETURN
(105)

To an ORDER of the HOusE oF C
Copies of Petitions and all Co
Dock, at Pictou.

Department of the Socretary of State,
23rd March, 1882.

)MMONS, dated 13th March, 1882:-For
rrespondence in connection with the Dry

By Command,
J. A. MOUSSEAU,

Secretary of State.

{ n accordance with the recommendation of the Joint Committee on Printing,
the above Returns are not printed.]

A 188245 Victoria.



Sessional Papers (No.106.)
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45 Victoria. Sessional Papers (No.106.) A. 1SS2

PETITIONS
In reference to the charges preferred against the Hon. Edmund Burke Wood, Chief

Justice of the Province of Manitoba-and a Copy in full of the Answer to the said
Petitions by Chief Justice Wood.

To the Honorable the House of Commons in Parliament assembled.

The Petition of the undersigned inhabitants of the Province of Manitoba, humbly
sheweth:

That a Commission was issued by His Honor the Lieutenant Governor under
the Great Seal of the Province of Manitoba on the 28th of October last, under which
an enquiry was instituted into the administration of justice in that Province, as to,
infants' lands and estates.

That a large amount of evidence was taken before the Commissioners so appointed.
That a learned counsel was retained by the Attorney General of the Province, to

marshal the evidence before the said Commissionrs and report upon the same.
That, accordingly, an exhaustive report was made by the said learned counsel to

the Attorney-General upon the proceedings and evidence taken under the said
Commission:-

Your Petitioners most respectfully allege that the grossest mal-administration
of justice has ben committed by the Hon. Edmund Burke Wood, Chief Justice-
of the Province of Manitoba as proved in the evidence before the said Commissioners.

Your Petitioners, therefore, humbly pray that your Honorable House will cause
an enquiry to be made into the truth of their allegation, and adopt such means as to
your Honorable House may seem meet to preserve the integrity of the Bench of
Jnstice in our Province, that it may possess the confidence of the community, and be
above suspicion as one of the greatest blessings to be enjoyed by any people,
especially by those inhabiting a new and sparsely settled Province.

And, as in duty bound, will ever pray.
EDWARD ELLIOTT.
W. GIBBENS.

March 6th, 1852. W. F. McCREADY.

CANADA.
To the -Honorable the House of Commons of the Dominion of Canada in Parliament

assembled.
The Petition of the undersigned living or having interests in the Province of

Manitoba, most respectfully sheweth to your Honorable House:
That the conduct of the Hon. Edmund Burke Wood, Chief Justice of the Court

of Queen's Bench for the Province of Manitoba, residing at Winnipeg in the said
Province, is and has been for years past characterized by very serious misconduct
and injustice and by acts of a nature to completely destroy all confidence in him as
Judge of the Court of Queen's Bench, of suitors and all other classes of people in
the said Province of Manitoba, to wit:

That the said Hon. Burke Wood, Chief Justice of the Court of Queen's Bench
of the Province of Manitoba, did deliberately and in a most illegal and unjust
inanner in the case of the Queen vs. Louis Riel et al., without the knowledge or
tonsent of the Clerk of the Crown of the said Court of Queen's Bench or ot the
defendant's counsel, alter and change the dates in certain documents and records of
the said Court of Queen's Bench, then in the custody of the Clerk of the Crown and
lProthonotary of the said Court, and did thereby procure an illegal outlawry of Louis

iel and others.
106-1



45 Victoria. Sessional Papers (No.106.) A. 1882

That the tsaid Hon. Edmund Burke Wood, Chief Justice of the Court of Queen's
Bench of the Province of Manitoba, at the City of Winnipeg, in the said Province, in
the mouth of August, A. D. 1874, did, deliberately, corruptly, illegally and person-
ally, prepare, assist others in preparing and cause to be prepared, a list of names
of French half-breeds to serve as petit jurors at the then next approaching term of
the said Court of Queen's .Bench to be held in October, 1874, at which Court one
Ambroise Lepine and others were to be tried on indictment for murder; and the said
lon. Edmund Burke Wood illegally and corruptly selected and placed, and caused to
be solected and placed on such list the nnmes of such French half breeds only as
wore well known to be the declared enemies of the said Lepine, and the others who
were to be tried for murder as aforesaid; and the said Hon. Edmund Burke Wood did
himself hand such list se illegally selected and prepared as aforesaid to the Sheriff
of the Provineo of Manitoba, and ordered him to summon as many as he could find
of the persons; whose names were on said list and such order was obeyed, and the
said Lepine was tried by a jury composed of his enemies, empanelled from said list
so illegaily p, epared, and was founid guilty of murder, and upon such finding was
sentenced to death by the said Hon. Edmund Burke Wood, Chief Justice of the
Court of Queei's Bendh of the Province of Manitoba.

That your petitioners do not pèretend to say whether the said Lepine was
innocent or not of the inurder for which ho was to be tried; your petitioners pretend
only that bis trial should have been a legal, fair and impartial one such as all have
confidence in obtaining before a British Court of Justice.

That the Ion. Edmund Burke Wood, Chief Justice of the Court of Queen's
Bench for the Province of Manitoba, is so notoriously partial, dishonest and unjust in
bis judgments and decisions that suitors in the said Court know and feel that their
rigbts are not safe, and the people of the Province of Manitobahave no confidence in,
or respect tor, the judgments and decisions of the said Hon. Edmund Burke
Wood, and havo lost all confidence in, and respect for, the administration of justice
in tho Province so long as the said Chief Justice Wood shall continue to preide in
any ot the Courts of Justice of the said Province.

That the said Hon. Edmund Burke Wood is in the constant habit of introducing
local and Dominion polities into bis charges to Grand Jury, and of taking an active
part in polities, local and Dominion, and did so more conspicuonsly than usual during
the last local election at Winnipeg when, in a barber's shop, in the presonce of a
number of peo'ple, the said Hon. Chief Justice Edmund Burke Wood made a
most violent attack on the character of one of the candidates then seeking election.

That the said Hon. Edmund BurkeWood, in bis charges to the Grand Jury for the
Province of Manitoba, at the Spring Assizes of 1880, declared that ho had no confi-
dence in the oath of any of the French native population of the Province, and as
a natural consequence of such a declaration a large and important class of the popu-
lation of the Province of Manitoba has lost all confidence in the impartiality of the
Chief Justice and can entertain no hope of fair or impartial justice before him.

That the suitors of th Province of Manitoba have lost all confidence in the
administration of justice by the said Hon. Edmund Burke Wood, Chief Justice of the
Court of Queen's Bench !or the said Province, by reason of the evident and notorious
partiality of the lon. Chief Justice in the exorcise of bis judicial functions in favor
of certain members ofthe Bar of Manitoba practising before him, some of such members
ofthe Bar being his own near relatives, a partiality so very notorious and so clearly
proved in the eyes of the public that a large number of litigants abandoned their own
attorneys, and in self-defence felt compelled to employ the said members of the Bar
so favored by him, or retained in addition to their attorneys so favored by him,
admitting openly that they so acted, because those membere of the Bar had full
empire over the Judge and that ho made them gain their cases.

That the said Hon. Edmund Burke Wood, Chief Justice of the Court of Queen's
Bench for the Province of Manitoba, is in the constant habit of receiving at his own
privFte bouse in Winnipeg, persons who go to him to ask for his legal opinion and
advice in matters affecting their interests and which must naturally come afterwards
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before the said Hon. Chief Justice Wood as a Judge of the Court of Queen's Bench
for trial; that lie gives his opinion and even recommends such persons so consulting
him as to what attorney they should retain and warnsthem against retaining other
attorneys who are not his favorites.

That the said Hon. Edmund Burke Wood, Chief Justice for the Court of Queen's
Bench for the Province of Manitoba, is in the constant habit of using the most
abusive language towàrds both sditors and members of the Bar of Manitoba, in open
Court and in Chambers, and of displaying such uncontrolable infirmities of temper
and bursts of passion whilst acting as a Judge, and to disgust all parties who are so
unfortunate as to bo compelled to submit to his abuse, insults and injustice.

That the said Honorable Edmund Burke Wood is in the habit of taking the un-
sworn statement of persons on the streets or at his private residence in preference to
the sworn testimony of sworn witnesses in Court and of giving such unsworn state-
ment more credence than the testimony of sworn witnesses, and that he did so more
particularly in the case of Sinclair vs. McDonald et al., in October, 1880, and was
exposed through the public press for so doing.

That the said Hon. Edmund Burke Wood, Chief Justice of the Court of
Queen's Bench for the Province of Manitoba, was guilty of gross injustice and parti-
ality towards the Defendant's in the case of Hogan vs. Manning et al., in which case
the Plaintiff was represented by the said Cnief Justice's own son and his nephew
Messrs. Biggs & Wood, attorneys and barristers of Winnipeg, and prevented the
Defendant's having any chance of appealing from his decision by preventing the
short-hand reporter from taking the evidence, so that the Defendant's had only his,
the Chief Justice's notes of the evidence to rely upon in a mattor involving about five
thousand dollars.

That the said 'Honorable Edmund Burke Wood, Chief Justice of the Court of
Queen's Bench for the Province of Manitoba, in his charaeter of Judge of the County
Court of Manitoba, illegally and deliberately caused to be summoned McDonald et al.,
in the case of MeAdams vs. McDonald et al, at eleven o'clock in the forenoon of a
certain day in October, 1879, and in defiance of all law and usage gave judgment
against the Defendant's, and caused an execut ion to issue against the said DefendantIs'
before one o'clock in the afternoon of the same day, and the bailiff of the County
Court was in the act of removing Defendant safe from their office within three hours
after the pretended service of the summons to appear, thereby very seriously damag-
ing the credit and standing of the firm of McDonald, Manning & Co., who were and
are contractors for the construction of Section (16) of the Canadian Pacific Railway.

That the said Hon. Edmund Burke Wood, Chief Justice of the Court of
Queen's Bench for the Province of Manitoba, has therefore been charged by the Gov-
ernment of Manitoba with degrading the administration of justice by his unseemly
conduct and gross exhibition of intemperance while in circuit as a Judge of the
County Court, on the road and at Portage LaPrairie, in the County of Marquette, in
the said Province of Manitoba. That the charge hereby referrel to was solemnly
rnade by the Lieutenant-Governor in Council of the said Province, and was duly for-
Warded to the Minister of Justice for Canada.

That by the aforesaid acts of injustice, conspiracy, partiality and arbitrariness by
the aforesaid changing and alteration of a record in the custody of the Crown Office
and a record of the Court in a very important, serious and criminal proceedings in
Which the life and liberty of the parties implicated might depend, and by the corrupt
preparation or packing of the petit jury list to try men for murder, and by his degra-
dation of the administration of justice, the said Hon. Edmund Burke Wood bas com-
Uletely destroyed all confidence and respect in bis regard, and that he has rendered

imself entirely unworthy of exercising any longer the honorable, sacred and
august functions of Chief Justice of the Court of Queen's Bench of the Province of
Manitoba.

Your petitioners declare and pray you to believe -that it is most painful to them
to be obliged in the interests of justice to adopt this mode of proceeding,
*8 it must be always very painful to Bri-tish subjects to acknowledge, much more

3
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to expose, the fact that there is corruption on the Bench. The suitors, members of
the Bar and people of the Province of Manitoba know the facts, and yet have been
deterred from preferring charges for fear of the vengeance of the said Hon. Edmund
Burke Wood, Chief Justice of the Court of Queen's Bench for the Province of
Manitoba, should he succeed in escaping the charges made against him. The facts
aforesaid, if they are not all within the personal knowledge of your petitioners, are
most of them matters of public notoriety, and have come to the knowledge of your
petitioners in such a manner as to render them worthy of credit and belief.

That your petitioners are in a position to prove that all the facts and complaints
above set forth are susceptible of undeniable proof.

Wherefore your petitioners pray your honorable House to take this their
petition into favorable consideration and deal therewith in conformity to law and
justice and the interests of the pure administration of justice and the public service.

And your petitioners as in duty bound will ever pray.

HENRY J. CLARKE, Q. C.
W. BOYLE, Farmer, South Dufferin.
T. J. BRADLEY, J. P.
J. E. COOPER.

WINNIPEG, MAN., January 3rd, 1881.

RETURN
(106)

To an ADDRESS of the HOusE OF COMMONS, dated 13th February, 1882
For a Copy in full of the Answer of Honorable Edmund Burke Wood,
Chief Justice of the Province of Manitoba, to the Petition of Henry
J. Clarke, Q. C., of Winnipeg, and others, presented to the House of
Commons 4th March, 1881, said Answer being reputed to contain
fourteen chapters.

By Command,

J. A. MOUSSEAU,
Department of the Secretary of State, Secretary of State.

24th March, 1882.

INTRODUCTION.

To the Governor General in Council. 16th August, 1881.

May it please Your Excellency in Council,--
I have examined the charges preferred against me in my official capacity as

Chief Justice of Manitoba, in a petition purporting to be subscribed by Henry J.
Clarke, Q.C., F. T. Bradley, Johnson E. Cooper and William Boyle, a copy of which
has been transmitted by the Hon. Secretary of State for Canada, for my perusal
and observation in the order in which they are presented in the petition.

The petition naturally divides itself into fourteen paragraphs, and I have accord-
ingly, in considering it, separated it into fourteen chapters, making each chapter the
subject of separate observations.
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I have endeavored to be as brief as a full exposition and explanation of each sub-
stantive accusation would, in my judgment, admit. The gravity of the charges, and
the importance to myself personally, and the vast considerations involved in a publie
point of view in this petition, as affecting the independence of the Judiciary and of
the Bench, and the free, impartial and pure administration of justice in ail Canada,
must be my excuse for the length at which my observations have extended.

It bas occurred to me that it would be in the public interest that Your Excellency
in Council should, at once, have my answer, with ail the papers annexed (with a
proper index, making easy reference to salient points and to documents in different
parts of my observations) ready to be distributed to members in the Houses of Par-
liament, and that the same should, on the meeting of Parliament, be promptly
transmitted to both Houses for their consideration, along with the petition. I make
this suggestion, however, with deference, feeling confident that Your Excellency in
Council will receive it in the spirit in which it is offered, and fully appreciating that
to Your Excellency in Council, in a pre-eminent degree, belongs the protection of an
independent and pure administration of justice in an enlightened system of juris-
prudence, which is the greatest interest of man on earth, and which underlies the
frame work of human society, and forms the ligament that binds and holds civilized
communities and civilized nations together.

In my view, the interests of society in general in this matter so far transcend
all considerations of individuals, as to imperatively demand that the petitionors should
establish the allegation of facts in the petition by irrefragable testimony, or stand
before the world convicted by the judgment of Parliament, as dastardly calumniators,
and be condemned to that ignominy, disgrace and punishment which so vile and
wanton an abuse of the right of petition deserves.

It is most respeutfully submitted that it is no light thing, by a formal petition to
the great Court of Parliament, thus to assail a Chief Justice of a Province and the
administration of justice over which he presides; and aside from ail private consider-
ation, public interests of the greatest magnitude demand at the hands of the Govern-
ment and of the Parliament of Canada, according to the constitution of the land, a
prompt and speedy vindication of the truth, and a punishment of the guilty. In the
manner I have venturel to suggest it is most respectfully submitted that this end
may be promptly attained; for in my observations and appended documents is con-
tained a full and complete demonstration of the wilifal, malicious and false insinua-
tions and accusations in the whole petition.

Ali of which is, nevertheless, most respectfully submitted.
E. B. WOOD, Chief Justice.

CHAPTER I.
Observations on the first paragraph of Mr. Clarke's petition.

" The petition of the uudersigned, living or having interests in the Province of
Manitoba, most respectfully showeth to your honorable House:

" That the conduct of the Hon. Edmund Burke Wood, Chief Justice of the
Court of Queen's Bench for the Province of Manitoba, residing at Winnipeg, in the
said Province, is and bas been for years past characterized by very serious miscons
duct and injustice and by acts of a nature to completely destroy ail confidence in
him as Judne of the Court of Queen's Bench, of suitors and all other classes of people
in the said Province of Manitoba, to wit:

" That said Hon. E. B. Wood, Chief Justice of the Court of Queen's Bench of
the Province of Manitoba, did deliberately in a most illegal and unjust manner in the
case of Louis Riel, et al., without the knowledge or consent of the Clerks of the Crown
Of said Court of Queen's Bench or of defendant's counsel, alter and change the dates
inî certain documents and records of said Court of Queen's Bench, then in the
tistody of the Clerk of the Crown and Prothonotary of said Court, and did thereby

Procure illegal outlawry of Louis Riel and others."
5
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Certainly from the 10th February, 1875, till I received a copy of this petition I
have never seen the papers in the Queen vs. Riel, nor had I the slightest intimation
of any such charge as that made against me till I learned it from that petition.
Since, I have examined the papers as they are filed in the office of the Court of
Queen's Bench. The whole charge is wanton and malicious and without the
slightest foundation in fact, as the papers themselves will demonstrate.

I came to this Province and assumed my official duties as Chief Justice about
the middle of June, lS74. I found Mr. Clarke to be then the Attorney-General, and
Mr. Daniel Carey the clerk in the office of the Court cf Queen's Bench, who, under
powers conferred upon him by statute, and by his friend the Attorney-General, as
Clerk of the Crown and Peace, managed the criminal business, how and in what
manner the records now in the office will give but a faint idea. In the interest of
public justice, i found it to be my duty to exercise a constant and watchful super-
vision over all criminal proceedings.

In the month of July, Mr. Clarke, as leader of the Government, was defeated in
the Legislative Assembly and resigned and a new Goverument was formed, and
shortly after Mr. Clarke left the Province and went to California and did not return
to this Province until in the autumn of 1877. Mr. Carey, as a rule, continued to
manage the Crown business chiefly under my supervision, and, in so far as I know,
very creditably. From him I learned, shortly alter I came here, that proceedings
in outlawry for the murder of Thomas Scott were going on against Louis Riel, who,
on an indictment for murder having been found against him by the Grand Jury in
the preceding November, had fled the country. I did iot profess to know, nor did I
in fact know, nor was I familiar with the practice of such proceedings; and on
looking into the matter I did not then well see, nor do I now well see, how outlawry
can, with our Courts constituted as they were then and are now, with no separate
county judicial organizations and no bheriff 's coun'y courts held at short intervals
as in England, nor any places that would answer the " hustings " in the practice
as settled in England, be prosecuted to a successful termination.

As it appears by the papers in the case, a capias bad been issued by Mr. Carey
on the 19th November, 1873, and an alias capias on the 10th February, 1874, and a
pluries capias on the 10th June, 1874 (fac simile copies of which are herewith
enclosed witb the sheriff's returns thereon marked respectively A, B and C). They
do not purport to be issued by the authority of the Attorney-General or any other
prosecutor on behalt of the Crown. That issued on the loth of June, 1874, pur-
ports to be, and no doubt was, issued after I came bore, but i have no recollection of
being spoken to about it, but no doubt if I had been I would have ordered the writ
to go. The test of each of these writs was on the day of the statutory term of'
the sittings of the Court of Queen's Bench, as it was called, for the hearing and
trial of all matters civil and criminal.

According to my recollection, as refreshed by an examination of the papers, my
attention was not calied to this matter till some time in October. 1874. On looking
into the matter, I recollect that I saw that nearly a year had already been consumed
in these outlawry proceedings, and that, according to the regular practice in
England, situated as we were in Ibis Province, I did not well see how we could get
on so ihat the proceedings would be of any avail in law. Already considerable
expense to the Province, as I understood, had been incurred; but upon the whole I
did not feel justified in ordering the proceedings to be abandoned. Mr. Carey, on the
return of the pluries capias, bad issued the writ of exigent, returnable the first of
fliliary Term, 1875 (a Statute having been passed in 1874 establishing terms for the
sittings of the Court, and a Court of Assize), and a writ of capias cum proclamatione.
I examined these writs, as I felt it my duty to do, and I looked carefully into the
practice in such cases as it was in England, there being no cases to which I could
refer in this country. I thought best to conform as nearly as it possibly could be
dore, in our existing judicial status to the practice, as settled by Statute in England.
We had in Manitoba a Court of Queen's Bench, which then, by the third section of
38 Vic., chap. 12, of this Province, was authorized to sit as a Court of Oyer and

4 5 Victoria. A. 188s.,
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Terminer, &c., and of Assize and Nisi Prius, three times in each year for the whole
Province, on the tenth days of February, June and October respectively, which
embraced within its jurisdiction all matters cognizable by, or within the jurisdiction
of, the Court of Quarter Sessions of Peace, in a county in England. We then had also
five County Courts, as they were called-the County Court of Selkirk, the County
Court of Lisgar, the County Court of Provencher, the County Court of Marquette
East, and the County Court of Marquette West.

According to Gude's Crown Practice, Vol. 2, p. 166, form of writ cum proclama-
tione, it appeared to me that one of the Courts at 'which the exigent should be made
was the Generai Quarter Sessions of the Peace; and on looking at the Statutes, and
the construction which tho Courts had put upon them, I thought it safest that the
writs should be so framed, and as the Queen's Benon, sitting as a Court of Oyer and
Terminer, &c., was in fact for this Provinc'e a Court equivalent to the Court of
Quarter Sessions of the Peace in England, I came to the conclusion that one pro-
clamation should be made to the Court of Queen's Bench, sitting as a Court of Oyer
and Terminer.

The writ of exigent, as drafted by Mr. Carey, ran thus: "We command you that
ý ou cause to be exacted Louis Riel, late of the parish of St. Vital, in the county of

rovencher, in the Province of Manitoba, gentleman, froin County Coart to County
Court, until he shal be outlawed, according to the law and custom of England, if he
shall not aDpear."

In the amendment I made to this form, the writ ran and now is: " We command
you that you cause to be exacted Louis Riel, late of the parish of St. Vital, in the
courity ot Provencher, in the Province of Manitoba, gentleman, from County Court
to County Court ( for four successive County Courts, and thon at the succeeding
Court of Queen's Bench, sitting as a Court of Oyer and Terminer and General Gaol
belivery and of Assize and Nsi Prius, the last being the quinto exactus,') until he
shall be outlawed, according to the law and custom of England, if he skall not
appear, &c." I have underscored and put in parenthesis the only amendment
(except as after mentioned) I made to the writ; and on the margin of the writ
Opposite the amendment, I find in my handwriting the words, " Amended, 10th
October, 1874, E. B. Wood, C J." The only other amendnent made in the writ is
consequent upon what I have said in respect of the change made in the sittings of
Quecn's Bench in Term, and as a Court of Oyer and Terminer, &c., by the Act .38
vic3., chap. 12, secs. 3 and 5. Mr. Carey's draft made the writ returnable on the first
day ofthe liliary Term next, to wit, on the 25th day of February, in the year of
our Lord one thousand eight hundred and seventv-five." (38 Vic. chap. 12, secs. 3
and 5.)

But the Court of Queen's Bench would not on that day sit as a Court of Oyer and
Terminer, &c., and I therefore struck out the words "First day of Hilary Term
bext, to wit, on the twenty-fifth," and substituted the word " terith," the day of the
sittiig of the Court as a Court of Oyer and Terminer, &c.

And further on and last of all, 1 struck out the words " in banco" following the
Word sitting, and inserted the words after the woid -1 sitting" the woýrds " as a Court
Of Oyer and Terminer and General Gaol Delivery and of Assize and Nisi Prius;" and
Opposite these amendments, on the margin of the wiit, I placed the words " Amended
10th October, 1874, E. B. Wood, C. J."

The cognate writ of capias curn proclamatione contains the same amendments
[nade at the same time and for the same reasons. I forbear to recapitulate these
alendnents; but I send herewith exact copies of both writs respectively, marked
b and E, the amendment being written in red ink, and the words scored out
having a red line through them; so that the whole thing may be comprehended at
a glance.

It appears by the papers on file in the Crown Office that on the 10th of Feb-
rnIary, 1875, the writs were returned by the Sheriff and a record of judgment in due
form made up and filed in the office of the Clerk of the Crown and Peace; but as this.
record is only a recital of the several writs and their return and as the labor of mak-
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ing a copy of it is considerable, I am inclined to forego the labor unless a copy should
be thought material. For myself, I do not see that it is.

In the case of criminal outlawry, the proceedings are necessarily ex parte; they
are simply to compel, after indictment found, the surrender of the delinquent. In
these proceedings the offender cannot appear by counsel; ho must first surrender
himself to the custody of the law, and then his counsel may appear and be heard,
but not before. The end aimed at is the surrender of the offender; that being accom-
plished, the proceedings are at end. I make this remark as showing the reckless
allegation or ignorance of the petitioners in respect of what they say as to counsel
for the defendant. Of course the defendant could have no counsel known to the
Court; and if ho had, I do not think it would bo incumbent on the Court to consult
that counsel as to what should be the terms and form of writ against bis client.
They say amendments " were made in a most illegal and unjust manner," that " dates
were altered and changed in certain documents and records of the Court then in the
custody of the Clcrk, and thereby was procured the illegal outlawry of Louis Riel
and others." There never was any other case of outlawry in the Court in Manitoba
that I knlow of than that of Louis Riel, and no change of any " dates in documents
and records" were ever made in that case except as I have mentioned ; and those
changes being perfectly right according to the law and the justice of the case, and in
no sense, as I can see, affecting the end reached in the outlawry proceedings, to say
that thereby the illegal out!awry of Louis Riel was procured, is one of the most
wanton, reckless and daring charges ever made against a judicial officer.

It is charged against me that in what I did I did not consult Mr. Carey, (then
the Clerk of the Court, but since dismissed for alleged interomissions in his office.)
I was not aware before, that I was bound to consult the Clerk of the Court as to the
exercise of any judicial discretion in the discharge of my judicial functions. My
iguorance in this respect, bas no doubt been the occasion if not the cause of this das-
tardly attack on my honor as a Judge for which I have no remedy.

Even if the writs in question had been formally issued and delivered to the
Sheriff for execution, but not formally executed, on my attention boing called to any
matter of mere form, I should not have had any hesitation in making the amendments
thought expedient or even necessary; and now I should, in such a case, have as little
hesitation even without the consent or knowledge of the Clerk of the Crown and
Peace. As an illustration of the length to which the power to amend now goes in
criminal matters, I ne, d only refer to 32, 33 Vie., chap. 29, sections 70, 71 and 72.
A criminal information may be amended (in re Conklin, Q. B. Ont. 160.)

But really in fact in this matter there was no amendment of even the writs pro-
perly so called--there was merely more specific directions in the writs given to the
Shorif-the form of the writs not being prescribed by Statute, bat being settled by
counscl se as to conform to the Statute and exigency of the occasion in this case
caused by a change in lhe sittings of the Court in banc, and as a Court of Oyer and
Terminer, &c., by 38 Vie., chap. 12, secs. 3 and 5.

In ail cases of criminal outlawry, the offender can, on surrendering bimiself,
move against the judgment and assign error on the record, which is made up of the
writs and returns; and if not conformable to law, the judgment of outlawry will be
set a4ide.

Whether the judgment in this case would be upheld by the Court, I eau offer no
opinion, but I am certain it would not on the law or merits be held defective for any
change or ulteration in the writs. (Rex vs. Barrington, 3 T.R. 499 ; Rex vs. Almon,
5 T.R. 202; Rex vs. Perry, 6 T.R. 573.)

In conclusion permit me to say that I cannot but feel, that through malice and
malevolence, great injustice has been done me in this matter. The more mention of
any such accusation as this against a Judge, in a formai petition, although withou't
any justification in fact, is so abborrent to all our notions of the uprightness of thé
Beneh, that careful examination is with many dispensed with, and flagrant wrong
visited upon an innocent and perfectly justifiable act. There can be no question il
this case; but I confess that the mere imputation or insinuation annoys and distresses
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me, even coming from the source it does. An examination of the accompanying
papers, and a consideration of the facts, will demonstrate how unfounded and malicious
18 the whole accusation.

I repeat the amendments in the two writs became necessary by Mr. Carey who
drafted them, not observing carefully the change made in the sittings of the Court of
Queen's Bench as a Court of Oyer and Terminer, &c., in the Manitoba Act 38 Vie.,
chap. 12, secs. 3 and 5-a perfectly proper proceeding-and the return of the Sheriff
endorsed on the back of the writ of exigent shows that ho executed it according as it
is amended. The effect of 38 Vie., chap. 12, was to make the writs returnable to the
Court at its sitting as Court of Oyer and Terminer, &c., instead of to the Court sitting
in banco; and the effect of the amendment was to make the writs returnable to the
former Court thirteen days before the latter.Court. That was all; a thing perfectly
proper and necessary, and in no way affecting Riel prejudicially and absolutely
lecessary to the pro forma proper pr ceedings of the case.

A.
CANADA, PROVINCE OF MANITOBA, WINNIPEG.

COURT OF QUEEN's BENCH (CROWN SIDE).
VICTORIA, by the Grace of God, of the United Kingdom of Great Britain and Ireland,

Queen, Defender of the Faith, &c.-
To Edward Armstrong, Sheriff of the Province of Manitoba, &c., GREETING:

We command you that you omit, not by reason of any liberty in your bailiwick,
but that you enter the same, and take Louis Riel, of the parish of St. Vital, in the
county of Provencher, in the Province or Manitoba, gentleman, if ho should be found
in your bailiwick, and him cause to bo safely kept, so that you have his body before
Our Justices of our Court of Queen's Bench, sitting in term at the city of Winnipeg,
in the county of Selkirk, in the Province aforesaid, for the trial of causes criminal
and civil, and holding Assizes of Oyer and Terminer and General Gaol Delivery for
the Province of Manitoba, on the tenth day of February next ensuing, to answer unto
is concerning divers trespasses, contempts and felonies of which he is indicted, and

have you then and there this writ.
Witness the Honorable James Charles McKeagney, Senior Puisné Judge of Our

said Court of Queen's Bouch, at Winnipeg aforesaid, this nineteenth day of November
in the year of Our Lord one thousand eight hundred and reventy-three, in the thirty-
seventh.year of Our Reign. One marginal reference is good.

DANIEL CAREY, Clerk of the Crown and Peace.
The within nared defendant is not found in my bailiwick.

The answer of E. ARMSTRONG, Sheriff.
Sheriff's Office, 10th February, 1874.

B.
CANADA, PROVINCE OF MANITOBA, WINNIPEG.

COURT O QUEEN's BENCH, (CROWN SIDE).

VICToRiA, by the Grace of God, of the United Kingdom of Great Britain and Ireland,
Queen, Defender of the Faith, &c., &c.

To Edward Armstrong, Sheriff of the Pro- ince of Manitoba-GREETING:
We command you, as we have before commanded you, that you omit not by

Ireason of any liberty in your bailiwick, but that you enter the same and take Louis
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Riel, of the parish of St. Vital, in the county of Provencher, in the Province of
Manitoba, gentleman, if he should be found in your bailiwick, and him cause to be
safely kept, so that you have bis body before our Justices of our Court of Queen's
Bench, sitting in term, at the city of Winnipeg, in the county of Selkirk, in the
Province aforesaid, for the trial of causes civil, as well as criminal and holding assizes
of Oyer and Terminer and General Gaol Delivery for the Province of Manitoba, on the
10th day of June next ensuing, to answer unto us concerning divers trespasses, con-
tempts and felonies, of which he is indicted and have you then and thero this writ.

Witness, the Honorable James Charles MeKeagney, senior Puisné Judge of our
said Court of Queen's Bench, at Winnipeg, aforesaid, this tenth day of February, in
the year of Our Lord, one thousand eight hundred and seventy-four, in the thirty-
seventh year of Our Reign.

DANIEL CAREY, Clerk of the Crown and Peace.

The within named defendant, Louis Riel, is not found within my bailiwick.

The answer of EDWARD ARMISTRONG, Sheriff.
June loth, 1874.

CANADA, PROVINCE OF MANITOBA, WINNIPEG.

COURT OF QUEEN's BENCH, (CROWN SIDE).

VICTORIA, by the Grace of God, of the United Kingdo.m of Great Britain and Ireland,Queen, Defender of the Faith, &c., &c.

To Edward Armstrong, Sheriff of the Province of Manitoba-GREETING:
We command you, as we have before often times commanded you, that you

omit not by reason of any liberty in your bailiwick, but that you enter the same and
take Louis Riel, of the parish of St. Vital, in the county of Provencher, in the Pro-
vince of Manitoba, gentleman, if he shall be fbund in your bailiwick, and him cause
to be safely kept, so that you may have bis body before ouï Justices of our Court of
Queen's Bench, sitting& in term, at the city of Winnipeg, in the county of Selkirk, in
the Province of Manitoba, for the trial of causes, civil as well as criminal, and hold-
ing Assizes of Oyer and Terminer and General Gaol Deliverv for tbc Province afore-
said, on the tenth day of October next ensuing, to answer unto us concerning divers
trespasses, eontempts and felonies, of which he is indieted, and have you then and
there this writ.

Witness the Honorable Edmund Burke Wood, Chief Justice of our said Court of
Queen's Bench, at Winnipeg, aforesaid, this tenth day of June, in the year of Our
Lord one thousand eight and seventy-four, in the thirty-seventh year of Our Reign.

DANIEL CAREY, Clerk of the Crown and Peace.

The within named defendant is not found in my bailiwick.

The answer of E. ARMSTRONG, Sheriff.
Sheriff's Office, October 10th, 1874.
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D.
CANADA, PROVINCE OF MANITOBA, WINNIPEG.

COURT OF QUEEN's BENCH, (CROWN SIDE).

YICTORIA, by the Grace of God, of the United Kingdom of Great Britain and Ireland,
Queen, Defender of the Faith, &c., &c.

To the Sheriff of the Province of Mani toba-GREETING:

We command you that you cause to be exacted Louis Riel, late.of the parish of
St. Vital, in the county of Provencher, in the Province of Manitoba, Gentleman, from
County Court to County Court for four successive County Courts and then at the
Bucceeding Court of Queen's Bench, sitting as a Court of Oyer and Terminer and
General Gaol Delivery and of Assize and Nisi Prius, the last being the quinto exactus,
luntil he shall be outlawed, according to the law and custom of England, if he shall

]Dot appear; and if he shall appear, then that you take him, and him safely keep so
that you may have his body before us at the city of Winnipeg, in the Province of
Manitoba aforesaid, on the tenth day of February, in the year of our Lord one
thoasand eight hundred and seventy-five, at our Court of Queen's Bench, sitting as a
Court of Oyer and Terminer and General Gaol Delivery and of Assize and Nisi Prius,
to answer to us for a certain felony and murder whereof he is indicted, and where-
apon you have divers times before returned unto us that the said Louis Riel is not
found in your bailiwick and that you thon have there this writ.

Witness the Honorable Edmund Burke Wood, Chief Justice of our said Court of
Queen's Bench at Winnipeg, this tenth day of October, A. D. 1874, in the thirty-
eighth year of Our Reign.

By the Court,
DANIEL CARCY, Prothonotary and Clerk of the Crown and Peace.

RETURN.-By virtue of this writ to me directed, at the County Court holden at,
the city of Winnipeg, in and forthe county of Selkirk, in the Province of Maritoba,
On the third day of January, in the year ofour Lord one thousand eight hundred and
seventy-five, I did in open County Court demand the within named Louis Riel a first
tinie and he did not appear, and at the County Court holden at the county site in and
for the county of Lisgar, in the Province aforesaid, on the seventh day of January,
in the year aforesaid, I did in open County Court demand the within named Louis

iel a second time; and at the County Court holden in and for the counly of Proven-
Cher, at the county site in the said county, 1 did in open County Court demand the
Within named Louis Riel a third time, and he did not appear; and at the County
Court holden in and for the County of Marquette East at the county site of the said
OOunty on the thirteenth day of January, in the year aforesaid, I did in open County
Court demand the within named Louis Riel, and ho did not appear; and at tho Court
Of Queen's Bench, sitting as a Court of Oyer and Terminer and General Gaol Deli-
Very, and of Assize and JVisi Prius, at the city of Winnipeg, in and for the county of
elkirk, in the Province of Manitoba, in and for the said Province, on the tenth day

Of February in the year aforesaid, I did in open Court demande th said within named
Unis Riel, and he did not appear, as within I am commanded.

Therefore by the judgment of Curtis James Bird, Esquire, Coroner of Our Lady
.he Queen for the Province of Manitoba, the said within named Louis Riel is, accord-
'g to the law and custom of England, outlawed.

The answer of EDWARD ARMSTRONG, Sheriff, Manitoba.

il
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CANADA, PROVINCE OF MANITOBA, WINNIPEG.

COURT OF QUEEN'S BENCH, (CROwN SIDE).

VIcToRIA, by the Grace of God, of the United Kingdom of Great Britain and Ireland,
Queen, Defender of the Faith &c., &c.

To the Sherifi of the Province of Manitoba-GREETING:
Whereas, by our writ of exigent, having the same day of teste and return as

this our writ of Proclamation, we have commanded you that you cause to be exacted,
Louis Riel, late of the parish of St. Vital, in the county of Provencher, in the Province
of Manitoba, gentleman, fromu County Court to County Court, for four successive
County Courts, another at the succeeding Court of Queen's Bench, sitting as a Court of
Oyer and Terminer and General Gaol Delivery and Assize and Nisi Prius-the last
being the quinto exactus-until he shall be outlawed, according to the law and custom
of England, if he shall not appear; aud if ho shall appear, that thon you take him and
him safely keep, so that you may have his body before us at the city of Winnipeg,
in the Province aforesaid, on the tonth day of February, in the year of Our Lord one
thousand eight hundred and seventy-five, at our Court of Queen's Bench, sitting as a
Cou t of Oyer and Terminer and General Gaol Delivery, and of Assize and Nisi Prius,
to answer to us for a certain felony and murder whereot he is indicted: We, there-
fore, command you, that by virtue of the Statutes in that case, made and provided,
you cause three proclamations to be made, according to the form of the said Statutes
in that case, made, and provided in form following (that is to say) one of the same
proclamations in the open County Court to be- begun and holden in the County of
-Selkirk on the third day of January next, in the year last aforesaid; and one other
of the same proclamations to be made at the succeeding sitting of the County Court
to be holden in and for the eounty of Lisgar, in the aforesaid Province, on the
seventh day of the saime January; and one other of the same proclamations to be
made one month at least before the quinto exactus, by virtue of the'said writ of
exigent, at or near to the most usual door of the Roman Catholic Church, in the
parish of St. Norbert, in the county of Provencher, aforesaid, upon a Sunday,
immediately after Divine Service and sermon, if any sermon there be, and if no
sermon there be, thon forthwith after Divine Service, that ho, the said Louis Riel,
render himself into the custody of you, our aforesaid Sheriff of Manitoba, before or at
the time when ho shall be the fifth time exacted, so that you may have his body
before us at the said sitting of our said Court of Queen's Bonch, on the aforesaid
tenth day of February next, at the city of Winnipeg aforesaid, to answer to us for
the felony and murder aforesaid, and have you thon there this writ.

Witness, the Honorable Edmund Burke Wood, Chief Justice of our said Court of
Queen's Bonch, at Winnipeg aforesaid, this tenth day of October, A.D., 1874, in the
thirty-eighth year of Our Reign.

By tho Court,
DANIEL CAREY., Prothonotary and Clerk of the Crown and Peace.

CANADA, PROVINCE OF MANITOBA.

SHERIFF'S RETURN.-I humbly certify and return that the within Louis Riel
is not within my bailwick; and, I further certify and return that at the County
Court. holden in and for the County of Selkirk, in the said Province, on the fourth
day of January, in the year of Our Lord, one thousand eight hundred and seventy-five,
at the Court House, in the said county, in open County Court, I made the first publie
proclamation; and at the succeeding County Court holden in and for the county of
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Lisgar, in the Province aforesaid, on the seventh day of Jauuary, in the year afore-
said, at the county site of the said county, in open County Court, I made the second
public proclamation; and on the third day of January, in the year afores.aid, at and
near most usual door of the Roman Catholie Church, in the county of Provencher
aforesaid, upon a Sunday, immediately after Divine Service and sermon, I did make
another public proclamation, that the said Louis Riel should render himself to answer
Our Lady the Queen, as by this writ he is required, and as I am within commanded.

The answer of EDWARD ARMSTRONG, Sheriff of Manitoba.

CHAPTER Il.
Observations on the Second Paragraph of Mr. Clarke's Petitîon.

"That said Hon. E. B. Wood, Chief Justice of the Court of Queon's Bonch, of the
Province of Manitoba, at the city of Winnipeg, in said Province, in the month of
August A.D. 1874, did deliberately, corruptly, illegally and personally prepare,
assist others in preparing, prepare and cause to be prepared, a list of names of French
half-breeds to serve as petit jurors at the next approaching term of said Court of
Queen's Bench, to be held in October, 1874, at which Court one Ambroise Lepine
aid others were to be tried on an indictment for murder, and that said Hon. E. B.
Wood, illegally and corruptly selected and placed and caused to be selected and placed
On such list the names of such French half-breeds only as were well known to be the
declared enemies of the said Lepine and others, who were to be tried for murder as
aforesaid, and that said Hon. E. B. Wood did himself hand such list, so illegally
Belected and prepared as aforesaid, to the Sheriff of the Province of Manitoba, and
Ordered him to summon as many as he could find of persons whose names were on
said list, and such order was obeyed, and that said Lopine was tried by a jury com.
POsed of his enemies, empannelled from said list so illegally prepared, and was found
&ilty of murder, and upon euch finding was sentenced to death by the said Hon. E.
à. Wood, Chief Justice."

I arrived in Manitoba about the middle of June, 1874, and at once assumed my
jUdicial duties. I was a stranger to Manitoba and to all of its people; I found matters
judicial in all branches, in a very unsatisfactory condition. I set about making
Inyself master of the situation. The Court of Queen's Bench was then sitting as a
Court of Assize and Nisi Prius, when I arrived, and continued to sit till the lst of
Ju1y. There were some eighty civil cases on the docket, some of them having been
7ade remanets two or three times, all of which I tried, or they were disposed of dur-
'7g that term. The statutory sitting of the Court was three times in a year, on the
10th of February, June and October; and the duration of sitting of the Court, at each
teri, was from and including the lth to the end of the month. A petty jury of
forty-eight attended ten days and were then discharged, and a new panel of forty-
eight then came on and served to the end of the sitting of the Court-ten days-
Inaking in all ninety-six petty jurors to each term of the Court, besides the Grand
eury, a pretty large drain on the population of that period. At my suggesti , this,
however, was all changed by the Legislature in the month of July of that year, by
the passing of the short Act 38 Vic., chap. 12.

I recollect one day in August, I think it was, at the Court House, Edward Arm-
strong, thon the High Sheriff of Manitoba as he was called, and with whom I had
became well acquaînted, asked me into his office, and after I had entered he in!ormed
rQe that he was about summoning the jury for the next sittings of the Court to be
holden on the 10th of October. I recollect it struck me as being early, and I so

marked to him. He said, no; it was not too early, that he had a great deal of
tOIble in making up his panel of competent men, so many were away from home
that season of the year, or words to that effect. I said, how do you select your panel,

m a jury list ? He replied, he had had a jury list to begin with, but that it was
ehausted long ago and abandoned; and siçce that time, for each sitting of the Court,.
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he had inade up bis panel as best he could, acting on bis knowledge of men and exer-
cising bis best discretion. But, I said, have you no Statute on the subject? He
replied, yes, but it had practically become a dead letter. I remarked, in my view, it
was a very serious and awkward thing. He replied, that, so far, he had had no diffi-
culty. I then obtained the Statute there, in bis office, and looked up the matter to see
if any duty devolved on me in the premises, as important criminal trials were coming
on the next sittings of the Court. After looking at the Statutes, I pointed out to the
Sheriff how the petty and Grand Jury lists were to be by him and the Justices of the
Peace made and filed, from which he was to take jury panels. His reply, in sub-
stance was, that the list had long since been exhausted and abandoned, and bad not
been renewed, and that he must proceed in the way ho had been going on. " Weil,"
I said, " I have told you what my opinion is. It appears by the Statute that I have
no commanding or directing power in the matter. The Prothonotary is directed by
the Statute to issue the venire facias; and you are directed by the Statute to receive
the writ nd roturn attached to it a jury panel. This is to be done according to law.
If there should be a challenge to the whole array for informality in the selection, it
may be a serious affair." I left remarking to the Shoriff that, "I hope we should
have a fair jury, and free from violent partizans; and that, of the French, there would
be as nany as possible who spoke, or could understand, both languages."

The above is, as near as 1 can at this period of time recollect, the substance of
the conversation hetween the Sheriff and myself; and the only conversation we had
on the subject. The subject was never afterwards referred to in any way by the
Sheriif or myself, and I had entirely forgotten it; but it was brought to my mind
by the charge in the petition and to this hour; I have no reason to believe or suspect, nor
do I believe or suspect, that a proper jury was not summoned. I never saw the jury
panoi, except, it may be, as attached to the venire facias in the hands of the Clork of
the Court, nor did 1, at the Court and until the Assizes were over, know a solitary
person on the panel; nor do I now know the names or the persons of but two men
on the panal, nainely: Samuel West of Winnipeg, and Norbert Nolin, of St. Boniface,
and it was years atter the Assizes before I knew tbem by sight even. At the time
the jury was surnnoned I had been but a few weeks in Manitoba, and if I had been
bad enough to do that with 'vhich I am charged I could not have done it without
outside assistants, with whom I could be easily confronted.

The whole statement and every part of it is a most wicked and diabolical
fabrication, at which even the most fiendish mon, as it seems to meý, would stand
aghast, but it seems not so to Clarke.

The question arises how, after the lapse of seven years, could Mr. Clarke get
hold of something out of which ho could weave bis fiendish and diabolical web of
calumny ? It happons in this wise: Clarke himself, as 1 snall hereafter show, with
the prone moral nature to evil of which ho is naturally possessed, intensified by long
indulgence in every vice, hates me with a. keen hatred for being thwarted and
exposed in several most iniquitous and dishonest transactions which have come
before the Court, and in respect of wbich ho bas vowed vengeance against me. Mr.
Carey imputes to me bis dismissal by the Government from the office of Prothonotary
and Clerk of the Crown and IPeace for intromissions in bis official duties; but with
which I had nothing on earth to do. The late Shoriff Armstrong was, in the day
of the power of Mr. Clarke, bis creature and henchman, and ho was offended at a
report 1 made in respect of the reward of Ontario for the apprehension of the Scott
murderers, to which reward the late Sheriff was a claimant, and ho imputes to me
complicity with bis dismissal by the Government froin the office of High Sheriff of
Manitoba for intromission of officiai duties; and he furthermore thinks Clarke wilI
be restored to power in Manitoba vain hope--when ho too will regain bis former
position. These persons fancy that to the attainment of these objects, 1, in my position
of Chief Justice, am an insuperable impediment. Hence this trio have fabricated and
concocted this vile calumny after the lapse of seven years. Singular that persons so
morally sensitive to the fair administration of justice should have been content to
withhold this charge for seven years and then disclose it in the way they have;
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especially when parol evidence, by lapse of time, through the slipperiness of memory,
and often the lubricity of moral rectitude, is necessarily exposed to so much
incertitude.

CHAPTER III.

Observationson the Third Paragraph of Mr. Clarke's Petition.

"That Hon. E. B. Wood is so notóriously partial, dishoneet and unjust in his judg-
monts and decisions, that suitors in said Court know and feel that their rights are not
safe, and the people of the Province have no confidence in, or respect for, the judg-
monts or decisions of said Hon. E. B. Wood, and have lost all confidence in, and
respect for, the administration of justice in the Province, so long as said Chief Justice
Wood shall continue to preside in any of the Courts of Justice in said Province."

In this paragrapathere are no specific charges to meet. It is easy to make
charges in this form. Of course it is not expected that I should answer directlv such
a charge as this by simply traversing it. It rests on the allegation of the petitioners.
I will, therefbre, make some remarks on the character and the position of the peti-
tioners and on their presumable reasonable opportunity to know that about which
they speak; but I shall introduce the petitioners in the inverted order in which their
names purport to be subscribed to the petition.

On enquiry I.find that J. E. Cooper lives at Emerson, some sixty miles from
Winnipeg, where he has resided for some time. I have no acquaintance with or
knowledge of him. I do not know him by sîght. I have made enquiry in tbe offices
of the Courts and I cannot find that he ever had, or was connected with, any litiga-
tion in this Province, except that he is now held to bail for trial at the next October
Assizes, on the comnitment and order of Colonel Peebles, the Police Magistrate for
the Province, on a charge of wilful and corrupt perjury, on the evidence, as i under-
stand, of Mr. Whitcher, Agent at Winnipeg of the Crown Lands Office, and others.

I bave had considerable difficulty in ascertaining the identity and whereabouts
of William Boyle; I can find but one such iame in this Province. On reference to
the Land Office at Winnipeg, I learn that there is a person of that name who purports
to be a homesteader on the South of Section 14, Township 3, Range 7 West,
South Dutferin, whlo is entered as having come from the township of Fluntly, county of
Carleton, Ontario, and took up his homestead on the 3rd of May, 1877. If that is the
person, his residence is about 150 miles from Winnipeg, and about 100 miles from
Emerson. i can find no trace of his name in the offices of the Courts, or otherwise

in connection with any litigation; I never saw the name that i know of, nor did I ever
hear of such a mari being in existence, till I learned it from M[r. Clarke's petition.

F. T. Bradley resides at Emerson and is an officer in the Customs Department.
lie is so far as I know (barring his action in this petition as after disclosed in the
correspondence with him, and in reports as to what he had said about his signature
to the petition,) what may be termed, a respectable man. He bas never, in so far
as I know, or on inquiry can ascertain, been concerned in, or bad any connection
with, any litigation, directly or indirectly in the Courts in this Province. I know
him by sight, but I have no personal acquaintarce with him-having never in my
life ever spoken to or with him. I have had some formal official correspondence with
him on magisterial matters, iothirg more.

It is well known here that he and Mr. Clarke were, until recently, great enemies,
and were, each, unsparing of denunciations of the other. In this, perhaps, they were
both right-that one was right I have no doubt at all. So bitter and deadly was
their personal hostility that they carried pistols, each declaring that on meeting the
Other he would shoot him, but each, as it is said, took great care not to meet the
Other. This was when they both lived in Winnipeg.

Upwards of a year ago now, Mr. Clarke went to Emerson to live and commenced
-speculating in lands, and among other lands, some near Emerson, to which the Hud-
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son Bay Company " unjustly and greedily," as Mr. Clarke says, set up a title. It is
reported that Mr. Bradley is concerned with Mr. Clarke in these land speculations,-
that the lamb and the lion lie down together-but that is difficuit to tell which is the
lamb and which the lion. It is reported that last winter Mr. Bradley was in Ottawa
to assist Mr. Clarke in the advancement of these land matters; and while there, on an
evening when ho was a little elevated, Mr. Clarke got him to sign some petition about
the Chief Justice, which Mr. Clarke said required investigation; and thiiking it was,
as it was said to be, a more matter of form, he did sign his name to a paper, but to no
such petition as was presented to the House of Commons and the Governor in Council.
Of course I have not seen Mr. Bradley myself. I could have no personal intercourse
with him on the subject; but it is fit and proper that I should state that after he had
written to me the two letters of the 17th and the 21st of June, 1881, not at my
instance at all, nor with my knowledge, ho submitted the correspondence to certain,
gentlemen and had a conference with them on the subject; and it appears that the-
outcome of that conference was his letter to me of the 21st of. July, 1881. From a
gentleman who was a party to that conference, I am at liberty to disclose what I have
said in reference to Mr. Bradley signing the petition. More could be said, but I am
not at liberty to say it.

I will now introduce the correspondence, to which I solicit a careful examination
and consideration. All I can say is, if Mr. Bradley is an honorable, high-minded
and truthful man, ho has a strange way of showing it.

" WINNIPEG, 15th June, 1881.
"SIR,- -1 find your name purporting to be subscribed to a petition against me in

my official capacity as the Chief Justice of Manitoba, presented to the Governor
General in Council-a copy of which has been forwarded to me for my perusal and
observations.

" Therefore, as I have not the advant9ze of your personal acquaintance, and as,
in so far as I know, you have never been, direc tiy or indirectly, connected with any
litigation in the Courts of this Province over which I have presided, you will be good
enoughl to inform me whether or not you subscribed such a petition, knowing its
contents; and if so, whether you have any knowledge of the allegations and charges-
contained in the petition-and if you have, what and on what evidence based and
founded, giving full particulars. Awaiting your reply,

"I am, Sir, your obedient servant,
"E. B. WOOD.

"F. T. BRADLET, Esq., Emerson."

"EMERsoN, MAN., 17th June, 1881.

"St,-I have the honor to acknowledge the receipt of your letter of the 15th-
instant, asking for full particulars as to certain allegations contained in a petition
against you subscribed by myself and presented to the Governor General in Council,
a copy of which has been forwarded to you for your perusal and observations.

" As you have omitted to enclose me a copy of the petition to which you refer, I
regret that I am not in a position to give yon the desired information.

"I am, Sir, your obedient servant,
"F. T. BRADLEY.

"fHon. E. B. WooD, Winnipeg, Man."

"WINNIPEG, 18th June, 1881.
"SI,-I have your favor ôf the 17th instant in reply to my letter to you of the

15th instant, in which you say you cannot answer my letter without a copy of the6
petition.
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"I innocently assumed that you would know what the petition contained before
you signed it, and would recollect the most grave charges against a high' judical
Officer, to the truth of which you lad subscribed your name. In this, it seems, I am
rnistaken. I hope you will pardon the oversight, I hasten to correct the error.

"I herewith enclose to you a copy of the petition in question forwarded to me
by the Secretary of State for Canida.

" You will now be in a position to reply definitely and distinctly to my letter to-
You of the 15th instant. Be good enough to do so at your e:arliest convenience.

"Your obedient servant,
" E. B. WOOD.

F. T. BRADLEY, Esq., Emerson, Manitoba."

" EMERsON, MAN., 21st June, 1Q81.
"SIR,-I am in receipt of your letter of the 17th instant enclosing a potition.

addressed to His Excellency the Marquis of Lorne, Governor G-eneral of Canada, in
Council, in which you state that you innocently assumed I would know what the-
Petition contained before signing it, and would recollect the most grave charges-
against a high judical officer, to the truth of which I had subscribed my namo.

"lReverting to your prior letter now before me, I would say, in my opinion thie

qhnestions therein submitted should be given and answered before that tribunal who-
ave requested of you your perusal of the petition and observations thereon, and not

demanded by the accused from an alleged petitioner.
" For your information, however, I would say that I have not to my knowledge-

Signed any petition addressed to His Excellency the Governor General in Council
reflecting in any way upon your character.

"I am, Sir, your obedient servant,
"F. T. BRADLEY.

" lon. E. B. Woon, Winnipeg, Man."

Just a month after the receipt of the above letter without any intercourse,.
directly oir indirectly, by letter or otherwise, I received trom Mr. Bradley the follow-
fg letter:

" EMERsoN, July 21st, 1881.
"DEAR SIR,-While I have not felt called upon to answer certain questions

8ubmitted to me by you in regard to the allegations preferred in a petition to Parlia-
1nent assembied, I may say that I have not signed the petition to which my name is
attached, in its entirety, as many accusations contained are not known to me, and
Inust have been inserted after signature.

" My only desire in signing the petition was in view of ,investïgation of those
elharges circulated against you in the discharge of your duties.

Hon. E. B. Woo, C. J." "F. T.,BRADLEY.

I have nothing further to say of Mr. Bradley, I cannot speak of him as I think
e deserves, withot transcending temperate expression ; and I, therefore, leave bim

to the judgment of His Excellency in Council,
One thing seems apparent, in this matter he was a mere instrument in the hands

Of Mr. Clarke. Another thing seems apparent, this petition which in a private and
IPUblic point of view is of vast moment-to me, a matter of life and death-to suitors
in Court, of rights and property, and may be of reputation, which is more dear than
Property, of liberty and even life, and a shock to the moral sense of th3 whole world
a got up by Mr. Clarke, purporting to be deliberately signod by the apparent
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signaotries, but was not so signed by one of them at least, may bo, and probably was
by none except Mr. Clarke, and it is in fact a forgery. I understand Mr. Bradley to
mean this: He signed something, ho knows not what (called a petition), on a half
sheet of paper, consisting of more than one-half shoot; this half sheet of paper on
which ho placed bis signature, if placed there at all bas been detached, and attached
to other and different half- heets, containing other and different matter; or other
half-sheets have been interted, added to or substituted, containing other or differont
imatter. If this be true, in a matter so important as that of which this petition treats,
it is at least a moral offence of the very greatest magnitude--it is a forgery! It is a
fraud! I leave this matter to be settled by His Excellency in Council with Mr.
Clarke and Mr. Brad ley. As regards the petition, it all comes to this, Mr. Clarke is
in truth the. sole pelitioner, and the commencement of the petition: " The petition
of the undersigned," etc, is a cheat and a fraud.

.Henry J. Clarke I found in Wininipeg when I came here, in June, 1874. The
Queen's Bench was iben rittinig as a Court of Oyer and Terminer, &c., and Mr.
Clarke, the Attorney Gener al was acting as Crown prosecutor. 4t this Court an
incident occurred in connection with Mr. Clarke which created an unpleasant
impression on my mind. i fouid on file for trial, among othee indictments. five
indic4ments which the Crown bad postponed from Court to Court, namely, the Queen
against George N. Merriiman, kidnapping Gordon Gordon; the Queen vs. Gordon
Gordon, forgery; the Queen vs. Gordon Gordon, perjury; the Queen vs. Loria
Fletcher, kidnapping ; the Queen vs. William J. Macaulay, accessory after fact to
kidnapping. i examined the charges in these indictments, and loolked to see what
witnesses were indorted on the back of the indictments, and inquired where thosO
witnesses were. I was inlrmed ibat ihey were in Court, or could be produced in a
few minutes. 1 tien asked Mr. Carey, who was then acting for the Attorney
General and under his instructions, if the Crow was ready to proceed with the cases,
and if not, why not? lie replied that the Aitorney General was not ready to pro-
ceed; and moreover, that the day previous when Mr. Justice Botournay was on the
Bench, the cases had by bis order been put off to next ('ourt, and the bail respited.
Counsel for the defendants respectively denied that they had had notice of the
motion; nor were they, as they claimed, present when anything of the kind took
place ; and they protested against the fuither postpoliement of the cases. No note
*of the alleged order waas p! oduced, Mr. Carey saying it was arranged between Mr.
Justice Betournay and the Attorney General, who, as ho alleged, was not very well
that morning, and was fnot present in Court. I think this was the last day of the
sittings of the Coprt. I selected one indictment in which it was admitted that the
witnesses for the Crown were in Court. The Queen vs. Macanlay, the defendant
being a large lumber manufacturer in Winnipeg, and I ordered a jury to be called.
Mr. Carey, the Clerk, hesitated. I peremptorily ordered a jury to bo called, and sent
a constable as a messenger for the Attorney Gencral. The jury was empanneled.
The messenger for the Attorney General returned, but withQut the Attorney General,
and conferred with Mr. Carey. Mr. Macaulay was ordered into the criminal docle,
for it was a felony with which ho was charged ; and the jury, I believe, were swora
when Mr. Carey arose and said he was instructed by the Attorney General, on behalf
of the Crown, to enter a ?ioUe prosequi, and the four other indictments were disposed
of in the same manner. It struck me at the time that these indictments were pro-
*cured and kept hanging over the heads of the persons indicted for an improper
purpose, derogatory to the honor of the Crown, and I so expressed my impression at
the time in open Court, aid subsequent information and facts have -converted thatb
impression into a conviction,

Mr Clqke shortly after left Manitoba and took up his residence, as it was
reported, in California. Re returned to Manitoba in the autumn of 1877, and ooened
.a law office, and cQmmenced the practice of the law, but his chief business was in
.and about.the police courts, presided over by the puisne judges. Mr. Clarko's praO
tice before me was chiefly in criminal trials on indict ments, in which ho was couü-
reel for the accused. We did not got on pleasantly. The cause was his ignorance of
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aaw, and particularly of the law of evidence or mine. A notable instance of it, that
1 now recollect, occurred in the case of the Queon v. Henriette Anderson, at the sit-
tings of the Assizes in October, 1877.

At the opening of the Assizes, when the Grand Jury were called to be sworn, Mr.
Clarke arose and asked the attention of the Court. He said that he was retained as
counsel for Henriette Anderson, against whomi a bill of indictment for infanticide
Was to bo preferred at this Court, which would come before the Grand Jury for their
ýconsideration; and that he was advised and believed the panel of the Grand Jurors was
4efective and illegal, and, therefore, he challenged the array orf Grand Jurors;
and he desirel that I would note his motion, and tako down tho particulars of his
Mnotion. I declined to do so; but I inforned him what the practice in such cases
Nas-that ho must file his grounds of challenge in writing, in the form of a denlara-
tion, and then counsel for the Crown could either demur or traverse it. If there was
a joinder in demurrer, I would bear argument and dispose of it at once; if issue in
faut were joined, evidence would bo heard by the Court, and the issue disposed of
-fccording to evidence. I gave him a-half hour to prepare his declaration, and he
prepared what he said ho thought contained a statement of sufficient facts to validate
the array, which he road to the Court and it was ordored to bo filed. The counsel
for the Crown demurred, and Mr. Clarke joined in demurrer. The demurrer was
argued; I gave judgment for the demurror, very mach to the dissatisfaction of Mr.
Clarke, who apparently did not attempt to conceal his disappointment. My judg-
tMent was in writing and is now on file in Court; and a copy of it is subjoined to these
observations on the third paragraph of Mr. Clarke's petition, marked P A3 I
'recollect, the chief objections to the arraywero, that the Christian niames of thejurors
were not spelled in full, or spelled by contraction, as " J. W. Primrose, Wm. Dick,
Alex. Smith," &c., and the names of the places of retidence wore indieated by con-
tractions, all of whieh, however, are pointed out in the judgment.

I will mention another incident which, I think, occurred at the same Assizes, in
the Quocn v3. Dapas, in which Mr. Clarke was counsel for the pri4oner. A witness
for the Crown was examined and gave his evidence in chief. Mr. Clarke, on cross-
examination, asked the witness: " Was ho present at the preliminary examination
before the ma istrate?" He answered: " Yes." 1e asked him had ihe anything to
tay? "Well, says Mr. Clarke, " what did the pýrisoner say?" Here I interposed,
and sait to Mr. Clarko: "Surely you do not mean to contend that what the prisoner
then said is evidence to bo given here, to-day, in his own behalf? " He answered: " Yes,
1 do, and why not? " I replied: " You can't be really serious, Mr. Clarke, and we
have no time for trifling ; I rule that such evidence cannot be received." He
answered: " Well, I can accomplish the same thing in another way" Ie then took
the depositions taken before the magistrate, and asked the witness if the name sub-
csribed to tho depositions was in the handwriting of the justce. He was answered

in the affirmative. He thon asked, " Was the name subscribed to the statement of
the prisoner in the handwriting of the prisoner ?' The witness said it was read
ever to the prisoner in his presence, and ho saw the prisoner sign it. Mr. Clarke
then giving a glance at the Bench, turned with an air of triumph to the jury
and commenced reading the statement made bofore the magistrate to the jury. I
stopped him and said I did not propose to have any more trifling, that I could not
thinlk him serious in what he proposed to do; and that it was my duty to seethat
«Verv trial was conducted according to law; that ho would seo*o'ven by looking at
the Statute that, recognizing the law, it prescribed a warning to the prisoner that 1
lleed make no statement unless he liked, and that his statement, if made, might be
,given in evidence against him, but it nowhere says for him; and for the best of all
reasons, it would make a prisoner a winess in his own behalf-no less absurd, nay,
1ore absurd, than now to put the prisoner in the witness box to give evidence in bis
AWn behalf, for in such case he might be cross-examined, in the other there was no
1esponsibility of even erss-examination. Mr. Clarke reptied that ho was astonished
At the ruling of the Court, that he could produce plenty of authorities tO
dODW that what ho proposed to do was the correct rule ot law, and that h6
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had been twenty-five years practising at the bar and had never before heard
it questioned; and that the authorities and his learning were to little purpose'
if he was to be ruled out of a proper defence for the prisoner in this
fashion. I answered that it was arrant nonsense to talk about authorities
sanctioning such a course of procedure-there were no such authorities, none could
be produced-and as to his experience of a quarter of a century at the bar, it seemed
he would have to spend another quarter of a century, and be a better student than
he had been in the past twenty-five years before he would " be able to come to the
knowledge of the truth " in the elementary principles of. the law of evidence. Mr.
Clarke professed to be highly indignant, and requested, in not very civil terms, that
1 would note his tender of this evidence and my rejection of it. I said I would doe
so if he demanded it, but for the sake of bis reputation as a lawyer he had better
not insist on my disfiguring my notes with such an absurdity.

In the month of February, 1878, following, there was a trial before me under-
the "Speedy Trials Act," (without a jury of course) of the Queen vs. Woolner. As
one of the witnesses for the Crown was proceeding with his narrative, and to connect
the same, mentioned that the prisoner told him that the next day, on Monday
morning, he was going to one Mr. Hay to do some work, and the felony in the
meantime having been discovered, he went to Mr. Hay's and asked if the prisoner
had been or was there, and he procecded to say that Mr. Hay said he was not there
and had not been there. To. this Mr. Clarke objected on the ground that it was
hearsay evidence. It was not material to tho issue at all, and I had not taken it
down; but it was merely in the way of connecting in the mind of the witness his
narrative. I explained this to Mr. Clarke, and remiided him that there was no jury
to be misled, and that I had not taken down what the witness said Mr. Hav had told
him. Mr. Clarke replied that he protested against hearsay evidenco being allowed
and received by the Court, and wanted his objection noted. The thing seemed to'
me supremely ridiculous, but I noted the objection, and remarked that hearsay
evidence was objectionable as had been ruled in the notable case of Bardwell vs.
Pickwick. " Yes," said Mr. Clarke, "it was that case I had in my mind."
The trial thon proceeded, and resulted in a verdict of guilty. Jnfortunately
for me, as it seems, some law students wore in the Court room when the
incident occurred, and reported it, and it came to the ears of Mr. Clarke;.
and some amusement was had at Mr. Clarke's expense over the authority Of
Bardell vs. Pickwick, and Sam Weller's, "Oh, quite enough to get, Sir, as the
soldier said von they ordered him three hundred and fifty lashes;" and th-
sharp reproof of Judge Scarlet: " You must not tell us what the soldier or any man
said, Sir, it's not evidence." I understood Mi. Clarke felt himself highly insulted
when he really comprehended the allusion to Bardell vs. Pickwick, and expressed
himself very bitterly against me for the playful allusion.

Another incident came to my notice judicially in the month of January, 1878.
There were in Winnipeg some six or seven Chinese, who all lived together and car-
ried on the laundry business. One evening it seems they had a quarrel, and one of
them went to a magistrate and laid an information against the others for robberY,
and the others did likewise. They all wero, by the Chief of Police for the Province,
Mr. Richard Power, arrested and put into gaol. They wore brought before the late
Mr. Justice McKeagney, acting as Police Magistrate. ie could make nothing of the-
charge, as none of them could speak or understand English, and no interpreter could
be obtained; and it appeared to be a sort of family quarrel among themselves. It
appeared when Richard Power arrested them, be searched them and found on the¤m
several trinkets of valuable jowelry and five twenty dollar gold pieces. The next
morning early Mr. Power was obligod to leave for Portage La Prairie on important
business; but before leaving he handed to an assistant officer, Mr. Huston, the money,
&c., he had taken from the Chinese (explaining the matter), to be produced and
deposited with the Clerk in Court, when the Chinese should be brought up for hearing.
In some way Clarke found out that Hlueton had this money; and under pretence of a
fee for defending them, althoughli he could not understand or speak the Chinose lan-
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nage, nor could they speak or understand English, ho got from them an order on
uston for those five $20 gold pieces, he preseuted the order to Huson and persuaded

him to hand them over to him. Mr. Justice McKeagney subsequently brought this
transaction to my notice as Chief Justice. I told him it was his duty to order the
Inoney to be paid back into the custody of the law to be subject to the disposition of
the Court under the Statute in that behalf. He said ho had so ordered already, but
'Clarko had put him at defiance, and that ho was afraid of his lifo should ho go any
further. I told him I should be deterred by no such consideration, and if the matter
could be judicially brought before me in any way, I would make short work of it.
Mr. Clarke heard the opinion I had expressed about the matter, at which I was in-
formed ho was very indignant, and used threatening and abusive language.

The criminal procoedings in the Chinese matter ended in nothing, but the " poor
leathen Chinee" never got back his five $20 gold pieces from Mr. Clarke.

In the month of May, 1879, one Rimer was arrested by David B. Murray, the
Chief of the City Police, on information from Toronto, Ontario, that ho had, in Toronto,
in the month of November preceding, committed forgery and fied the country, with
'onsiderable money, the fruits of his crime, and ho found on him some $900 or $1,000
Which ho took from him, and at once by telegraph ho communicated with the Police
Of Toronto, and received a reply "to hold prisoner until a special officer with a war-
rant could reach Winnipeg." I was made aware of the arrest of Rimer and con-
siderable money being found on his person from the city papers. In order to justify
himer's detention in gaol until the officer could arrive from Toronto, it became
nlcessary to bring Rimer up to be formally remanded for eight days, and as I hap-
pened to be at the Court House on the Bench, I was asked to permit him tio be
brought before me for that purpose, to which I assented, and he was accordingly
brought before me. I explained to the prisoner for what purpose he was brought up
'before me, and what it was my duty under the circumstances to do. A large con-
'course of professional gentlemen and other persons had gathered in the Court-room,
and among thom I noticed Mr. Clarke. When i had explained to the
Prisoner for what purpose ho had been brought up, and my resolution to
ti'emand him for eight days, and was directing Mr. Marston, the Clerk of
the Police Court to make out the warrant for remand, Mr. Clarke
rose and said that ho was retained as counsel for the prisoner, and that he ha to
state that there was no evidence before the Court to justify a remand. I replied
that I thought differently, and must act on my own convictions of duty. On Mr.
'larke's intervening, it recalled to my mind the "l Hathen Chineo " money matter,
and I enquired of Mr. Marston, if any money had been taken on the prisoner, and if
eo, was it deposited with him? He replied that he understood quite a large sum
lad been taken from the prisoner, but that the Chief of Police, Mr. Murray, had not
handed it over to him. I told him ho was the proper dep->sitory, in the meantime,
of the money; and Mr. Murray must be sent for te bring the money and everything
'tto Court, and deposit it with the clerk; and that I should go no further till that
Was done. A messenger was accordingly sent for Murray to bring the money, &c.
'After a few minutes Murray came in 'with the money, &c. He said ho had in money,
as I recollect, from the prisoner, upwards of $900, consisting of sovereigns, Bank of
1flgland notes, some other bank notes, and some silver; but he said Mr. Clarke had
Prosented him that day with an order from the prisoner for $f00, which ho had
received but not as yet paid, as at the time the order was presented ho had not the
14oney ai his office, but had put it away in his house, and was to bring down to Mr.
"larke the $200 when ho came from his dinner. He said if this $200, for which ho
Showed the order, was taken ont, there would be some seven hundred odd dollars.
&y " righteous indignation" lmay be imagined. I said: "Not a dollar of the money

18to be touched by any one; l" and I expressed " my surprise at the daring and
iShonorable conduct of Mr. Clarke as a professional gentleman in his attempt at
viWeigling money from an officer of the law in this fashion." Mr. Clarke attempted

*a defence of his conduct on the ground, as ho said, that the money was the prison er's,
and the prisoner gave him, as a retaining fee, an order on his own money, as ho had
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a right to. I answered, I must confess with warmth: "For aught I know the moner
may be the prisoner's, but I strongly suspect it is not. That has nothing to do with
t'he matter. The law has laid its hand on the money, not for the purpose of trans-
ferring it as a counsel fee to the prisoner's counsel, but for the purpose of securing
its delivery to the rightful owner. It is another attempt to do what, to the disgrace
of the administration of justice, was successfully accomplished in the case of the
' poor Chinese.' " I added: " I can only say if' it had proved successful in this
instance, I should have felt it my duty to visit so flagrant a breach of right and law
with marked and signal punishment. Happily, by accident, it has turned out that I
am relieved from that unpleasant duty." Astonishment and disgust were depictedi
on every countenance except that of Mr. Clarke. He looked pale and trembled-
evidently with anger, for to shame he is a stranger.

This Rimer was successfully transported to Toronto, was tried, convicted, and is
now in the Kingston Penitentiary.

Many more instances of unprofessional and disreputablo conduct might be given,
but I must, for fear of tiring, forbear.

I now come to civil cases. I will give one or two as illustratiôns of the general
character of all cases brought before me, in which Mr. Clarke was concerned, eitber
as counsel or as a party. Those in which he was concerned as party will probably
be most significant. Ab uno disce omnia.

The case of Power vs. Clarke is a fair specimen of the cases he brought before
the Court as attorney, or which were brought before the Court of which he was a
party, plaintiff or defendant. This is a recent case, and 1, therefore, select it out of
many like it, because it is recent, and because bu complained bitterly of my judgment,
and moved Mr. Justice Dubuc for a new trial, which he refused; and because it
constitutes, as rumor says, one of his chief grounds of grievance against me. The
action is in the County Court of Selkirk, and came on for t ial before me for the
sittings of the Court at Winnipeg, on the 10th of February, 1880. I gave a written
judgment on deciding the case. i think the decision is correct. I have no doubt
about it. I crave a careful examination of that judgment which contains all the
evidence in the case, and the grounda of decision. This ·decision gave great offence
to Mr. Clarke. Let it bu carefally examined, end an opinion formed from this judg-
ment of Mr. Clarke's ideas as to the correct, fair and honest administration of'
justice. A copy of the judgment is subjoined to these observations on the third
paragraph of the Petition marked G.

The next and only other case I shall mention is Dahll us. Clarke. This is an
extraordinary case, and suggests the utter depravity of Mr. Clarke. It was com-
menced in 1880, and not determined till late in the autumn of that year. It ws
protracted, waiting, at the instance of Mr. Clarke, for evidence on his part, but none
was ever given or offered. It finally came on for judlgment in November. I pro-
nounced the judgment of the Court. A few days after, I understood Mr. Clarke, il
the course of a public speech at St. Andrew's dinner, with outstretched arm, declared
that he, in three weeks, would bu in Ottawa, and would see whether or not Manitoba
was to be longer inflicted with downright corruption in the administration of justice
by one man, at the same time stating he had the greatest confidence in Mr. Justice
Miller, who had then just come to the Province, and in Mr. Justice Dubuc, both of
whom were present. fie was, no doubt, smarting under the judgment of Dahll vs.
Clarke, which a few day previous had been pronounced. A copy of this judgment is
subjoined to these observations on the third paragraph of the Petition marked H.

I solicit a careful examination of this judgment. It contains the substance of
the bill of complaint, the answer, and the entire evidence.

It is to bu noticed that al the persons who purport to have signed this petition,
except Mr. Clarke, are resident out of Winnipeg, sixty or one hundred and fifY
miles or so, and in so far as is known, never have had any litigation in our Courts,
and that no member of the Bar, or person having, or concerned in any litigation in
Winnipeg, or out of Winnipeg, except Mr. Clarke, has subscribed this petition; it is,
fair, therefore, to assume, and, no doubt, it is the fact, that this petition was entirelY
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got up by Mr. Clarke, who, failing to get a solitary individual in or around Winni-
»eg, where all the litigation of this Province bas been carried on, except the sittings
of the county court outside, who have been concerned profossionally or as a party in
any legal proceedings, to sign his petition, wheedled aud induced, or himself put.to
it, the signature of porsons who either knew nothing of its contents, or nothing of
the purpose aimed at by Mr. Clarke, or were careiess or indifferent as to the conse-

Uences. It becomes, thereforo, a matter of the tirst moment to know who this Mr.
arke is, when he launches forth suoh charges, in a general way, as these are con-

t&ined in the third paragraph of bis petition, against a high judicial oicer of the
Crown; resting as lhey do, upon his own Individual and personai characte-, I have,
already stated facts which lay a foundation for his personal hostility to myseif.
bany more if it were thought necessary might be added.

With the view of informing His Excellency in Council what kind of character
tiis Mr. Clarke bears, I clip from the Manitoba Frea Press of the 16th of November,
1878, the following outline of his biography in Manitoba. It was publisbed and
spread broadcast over Manitoba and all Canada; and in not a single material state-
tuent or paragraph, in so far as 1 know, bas it over received a contradiction. The
only defect in the biography is, it seems to me, that the dark shadows of his moral
Character have been too faintdv drawn, his iniquity and moral depravity l4ave not
been sufficiently developed, they have been touched with too light a pencil, with a
faltering hand:-

MANIToBA FaE PREss, DAILY EDITION, SATURDAT, Nov. 16, 1878.

H. J. Clarke.

The subject of the following sketch is one that we bad hoped wo should never
again have been called upon to make any reference to. Wo desired to have kept our
columns as free of bis 'rame as do respectable people who know what he is, keep
their houses of bis person. But we feel that the exigencies are such that we shoild
Ilot be di.uharging our duty did we withhold from the people of this Province, many
Of whom, by reason of their late arrival, are not familiar with his character and
doings, an outline of the same. Armed with a smooth and voluble tongue, it would
be no matter for surprise that ho shonuld make a very favorable impression where ho
is unknown. In the interest of public morality we lay this sketch before the elec-
lorate, especially at Rockwood:

Henry Joseph Hynes Clarke, as with gusto in those days he subscribed himself,
landed in Manitoba in the year 1870. Following close upon bis arrival ho was
elected a member of the first Manitoba Legislative Assembly of the Provinco, for the
?brish of St. Charles, and made Attorney General in the first Government. During
the fourth and last session of the first Parliament, the Government was defeated. So
soon as the succeeding Governmont were able to analyze the public affairs they dis-
1overed that the capital account of the Province had, during bis short term of office,
been reduced $158,386 or, in other word, the subsidy had been impaired to the
txtent of 87,919.30 per annum. An investigation, as far as it was practicablo,
6h0wed that a most prolific cause of such a result was a process of

Legal (1) Public Robbery

Which had been carried on by the A ttorney-General in bis department of the adminis
!tration of justice. The vote and voice of the people, as expressed in Parliament, had

4en absolutely disregarded. For instance, the year 1872 Parliament voted 84,000
fOr-this service, and Attorney-Genei-al Clarke expended '89,645.17; for 1873 Parlia-
Inent voted $12,000, while ho spent 823,562.11. The way in which this expenditure
Was made to so much exceed the esti mate, and to the advantage of the head of !he
department, was, to say the least, ingenious. He managed to appropriate the pub.io
ftInds in large amounts by two modes
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Secret Service and Indictments.

During the year 1873 he succeeded in drawing from the publie treasury
$10,835.10; and during the half of the year 1874 that ho remained in office ho secured
14,205.50, from the same source. The secret service part of the item is generally
considered to bave been " clear gain "; at least since Clarke left office it has not been
found necessary to spend one dollar in any such business; while Attorney-General ho
performed the functions of Crown prosecutor, and as such secured to himself $25.00
for every indictmont he obtained. To make this " branch " as remunerative as
possible, his plan was to have almost every person accused of one substantial offence
indicted from three to half-a-dozen times. One or two instances by way of illustra-
tion will suffice. At the September, 1873, term of the Court of Queen's Bonch, an
Indiai was charged with burglary, for which he was indicted no less than four times
as follows:-house breaking; larceny; stealing money; feloniously breaking and
entering a house and stealing therefrom. The case at a subsequent stage broke down
on the first indictment, and the accused was discharged. At the same term of the
court two persons who had already suffered a term of imprisonment, and were known
to be thon in the United States, were indicted no less than six times each. The
reports of all the courts of those times are but a repetition of this sort of thing; and
the instances in which an accused individual was indicted only once are very excep-
tional. Ninety per cent. of these indictments served no purpose whatever in the
interests of justice, they only benefitted Attorney-General Clarke to the extent of
$25.00 each, at the expense of the country. The monstrousness of this mode of
proceeding is rendered abundantly manifest by the comparison that when Clarke had
the conducting of the Crown business it cost the country, as we have shown, $25.00
for each indictment, while since he was depeed, notwithstanding the rapidly.increasing
popullation, not one dollar has been " appropriated " under the item of secret service,
only $5.00 each has been paid for indictinents, and the conduct of the Crown business
has cost only about $1.000 per annum, $3,101.60 being the amount for the three years
ending at the close of the last fiscal year.

To Make Money,
ne matter how, was evidently the prime aim of Attorney-General Clarke. The big
"hauls " we! o, of course, taken from the public chest, as shown. But he evidently
allowed no other opportunity to gratify this ambition to pass without attempting t#
improve it. Many of the readers of the Free Press will remomber the name " Lord-
Gordon." These do not need to be reminded that in 1873, an attempt was made to
unlawfully convey him to the United States. The attempt, it was alleged, was aided-
by certain pruminent and wealthy Americans that wore here at the time upon other
business, and they were arrested. These gentlemen being friends of Mr. W. J.
Macaulay, of this city, he very naturally interested himself in the case. The whole
of the detai's need not be related; but we have by us a printed sheet issued fromi
Ottawa shortly after the occurrence, which is a recital of the whole affair under the
oath of Mr. Macaulay; and it certainly discovers one of the grossest attempted
outrages by a public officer extant. k is a case in which the Attorney-General
offered to

Ilarter Justice for Money,
end to commit the very offence for which ho w:as thon prosecuting others. Mr.
Macaulay i this affidavit says: " While in the Ai orney-General's office on the night
of the 4th, he said he wishod to make me an offer and wanted it to be in strict confi-
<dence." He commenced by saying: "Mr. Macaalay, you know that I am a poor
man, I want money, and if your friends wili guarantee me say $25,000 I will rosign
as Attorney-General and agree to have Gordon Gordon in Ncw York within twenty
days." The affidavit then proceeds to relate how Clarke, through another party, tried
to sell the accused persons a property worth not more than 83,000 for $16,000, in
consideration for which ho would accept " a man of straw for bail," under which they
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Inight got ont of the country. However, he failed in 'all his negotiations ; and because
Mr. Macaulay did not try to promote Clarke's views in this connection, he formulated
a criminal charge against him. Nor did his attempts in this line end here.

"Lord Gordon"

Was reported to be wealthy, and Clarke seems to have tried to prosecute him into
coming down with bis " contributions." Accordingly, upon a series of trumped-up
charges, he had him pursued into the North-West Territories, whither he had gone
for a hunt, illegally arrested, brought back to Winnipeg, incarcerated, and indicted
twice. Immediately that Gordon was arraigned ho appealed to the Court in these
terms: . " My Lord, that Counsel (pointing out the Attorney-General) tried to
extort from me ten tbousand dollars, and because he failed I am locked up here."
'Gordon's subsequent explanations, which were abundantly probable, from collateral
circumstances, were that upon bis being put in the jail, Clarke met him in his cell and
ýdemanded of him $10,000 under pain of being handed over to the United States
authorities.

Clark's Politics.

Those who were resident in the Province during the first four years of its exis-
tence should need no enlightment upon this point. Ho was pre-eminently a time and
self server. When he got control of affairs, the French-speaking people were in a
position todominate, and so long as he was tolerated by them, his maidfest deter-
Inination was to subordinate the rights of all others. The Ontario emigrant was bis
béte noir. Ris legislation was so devised as to give the new-comers as little say as
possible in the affairs of their adopted country; and bis public utterances were calcu-
lated to be as offensive to them as possible. During the 1872 Session of the Legisla-
turc, Clarke introduced a Bill for the registration of votors which excluded from the
franchise all persons coming to the Province until they had been here three years.
Lut, opposed by Hon. D. A. Smith, he was forced into a modification of this high-
handed attempt to "clip the wings of the Ontario people," to use a favorite expres-
Sion of bis own, in those days. On questions of both principle and sentiment he
Went the most extreme lengths against the English-speaking new settlers in bis mad
and reckless, but ultimately vain -efforts to keep the solid French support. In
1872 the Ontario Legislature, it will be remembered, offered a reward of $5,000 for
the conviction of those who took the life of Thomas Scott, at Fort Garry in 1870.
The Manitoba Legislaturo was sitting at the same time, and when word was received
'bere of the actions of the former body, Attorney-General Clarke brought before the

louse a resolution of condemnation upon the Legislature of Scott's native Province
for their action in this matter. He did so in a speech most outrageous to the feelings
'of the handful of Ontario people then there, knowing that they wore numerically
Powerless to resent. He designated the Scott murder cry as nothing more than a
" hobby horse" of Ontario. le characterized the action of the Ontario Legislature
as "nothing less than a picce of impertinence," adding, " the passage of the resolu-
tion proposed would give them the snub." In the course of the debate that ensued
he said: " It will be Eeen that Riel, who bas been made the scape goat for the whole
"Of what was done and left undone thon and for years past was not to blame. He was
a man who when chosen stood forward, becoming the mark of all." At another
time the question of the 69-70 rebellion came before the House, when Clarke said:
"l e was prepared to- justify their every act, save one, of those commonly called
aebels; and that one had been used to its utmost by their enemies. If he had been a
resident of the country he would bave been a rebel too." After the House rose on
'0tne of those occasions a number of the members were assembled in one of the offices,
having what is commonly called a " good time," when Clarke, in a moment of supreme
gush, dropped on his knees before those assembled, and called God from heaven to
'Witness bis declaration that before any person could harm one hair of Lous Riel's
head, they should have to walk over bis (Clarke's) dead body. Hlowever, there was
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A Turn in Aïairs.

At the opening of the fourth session it was evident that he and the French
speaking party were two. The Roman Catholic dignitaries and clergy, whom ho had
hitherto affected to believe perfectly immaculate, he went far out of his way to refur
to in most offensive and insulting terms; and the French speaking element, which
before he had labored to keep supreme at all costs, he was prepared to put out of
existence entirely had he the power.

Why this Change 1
He was the central figure in a social and domestic scandal, which, fortunately

for society, as an outrage on public morality, and for inhumanity, seldom had a
parallel in a Christian community. lis mother church would not tolerate bis con-
duct, and knowing that the day was rapidly approaching when the English speaking
people must become dominant at any rate, he turned bis back upon his quondam
friends, and set about to make up with those whom ho had so enormously abused
hitherto. But they would have none of him; and ho was driven frôm office by the
concentrated action of French and English.

A Heart Rending Tale
Indeed, is the barest outline of this man's perfidy to a womau who, at the time-

of writing, is lying upon a sick-perhaps dying-bed at the Grand Cen tral Hotel in
Winnipeg. That woman, several years ago, ho made his wife. At the time, sho was
possessed of a large amount of money. Actuated by the whole confidence of a
devoted wife, she gave him control of her property; and in a very short time, save a.
comparative trifle she had retained, it was all lost in some wild speculation in
Montreal. In 170, as before related, ho came to Manitoba, flourishing the name of
Henry Joseph Bynes Clarke; Elynes was the maiden name of his wife and ho incor-
porated it with bis own; but ho bas dropped it now. Yes; ho has dropped the name
and abandoned ber from whom ho took it. When ho came to NManitoba he left his
wife in Montreal, with the understanding that at an early day sho was to fol low. le
took up a home in Winnipeg with a highly respectable private family, with the-
inembers of wfiich, by means of bis oily tongue and suave manner, he soon estab-
lished himself most favorably. The Government, of which. he was a momber having
some bridges to construct in distant parts of the Province, and bis host being a pi ac-
tical man was entrusted with the work, which necessitated bis absence from home
for considerable periods. During bis absence Clarke was sapping the foundations of
his domestic happiness and ruining bis home by weaning from him the affections of
his wife. Returning home upon one occasion ho found bis wife not there, and was told
something to the effect that she had been sent for by friends in the east and had goneo
to visit them, Clarke explaining that ho had lent ber the money to go with. This
seemed satisfactory. A short time after Clarke loft to visit Montreal, and in due
course suggestive stories were brought home by those who had met the Attorney-
General and the woman last referred to, travelling in the United States. Little by
little the full truth forced itself upon the master of the bouse in which Clarke bad
found a home, bis wife bad deserted him, and taken up with hisguest. Clarke, how-
ever, turied up in Nontreal and mot bis wife; but she at once detected something
very different in his manner to that of old. Some time after she came to Manitoba
with him; but it was only after patiently suffering unkindness at bis hands for more,
thari a year that she came to understand the true state of affairs. That may bor
briefly told. Clarke was keeping up an affectionate (1) correspondence with his later
attachment, and supplying ber with money for sustenance, while lis loyal and onco
happy, but now wretched, wife was suffering more and more ill-treatment from him.
In 1874, Clarke was voted out of office, and ho immediately loft the country with his-
ill-gotten gains from the public troasury, deserting his wife ontirely. It soon bocarne
generally known that Clarke and the wife whom ho had seduced from ber husband,
were living as husband and wife on the Pacifie Coast, and luxuriating on mis-appro-
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priated portions of the Manitoba subsidy. Wealth illy acquired, however, is soldom
abiding. So it was in this case; and thon, forsooth, in 1877, as though Clarke had
flot made his poor deserted wife suffer enough, and as though the woman ho had
robbed her husband of, had not sufficiently wrecked him by her conduct, they came
back to Winnipeg to brazen out their shame in the very community whore were-
residing the particular victims of thoir infidelity. The outraged husband bas since
fled from the scenes of earlier and happier associations-before the despoiled of his
household bad crossed his threshold-and taken up his abode in the farther wost;
and the broken-hearted wife, utterly hopeless of comfort this side. of the grave, is.
Pining away and hastening beyoad that bourne whence no traveller returns. But,
thus lar, their determined efforts to force themselves into respectable recognition has
Utterly failed, and they are righteously surrounded by a social atmosphere of
supreme contempt. Clarke bas, ever since his return, been trying to get into public
life again, and has knocked at the door of nearly half-a-dozen constituencies, one by
Dne of which gave him to understand the same as the respectable householders of'
Winnipeg-you cannot pass our portals. St. Agathe said no, St. Vital said no, St.
Anne said no, St. James said no, and now, having utter)y failed in these old settlers'
constituencies, ho is knocking at the door of Rockwood, a division inhabited by Ontario
people-the class of all others to whom his public career was most obnoxious-and,
for their good name let us hope, whose moral sense is not less acute than that of
their fellow citizens in the constituencies named.

Yet this Mr. Clarke, whose life is stained with every wickedness and whose
character is black with every infhmy, unredeemed by a single virtue, presumes
ex cathedra, pro bono publica, to arraign the Chief Justice of Manitoba for being " so'
notoriously partial, dishonest and unjust in his judgments and decisions, that suitors
in the said Court know and feel that their rights are not safe, and the people of tho.
Province of Manitoba have no confidence in, or respect for, the judgments e
decisions, &c."

To me it was incomprehensible how, in the House of Commons, of which I had
been for several years a inember, and to many of whose members, at present con-
stituted, I was well known, a member could be found to present such a petitibn.
But I have learned how this was brought about. After trying for a long time,
Without success, to get a member to present the petition, Mr. Clarke at last bit
Ilpon this scheme. He went to Mr. Royal, an ofd enemy, and told him, if ho would
present this petition to the louse of Commons, ho would forego having certain
Papers, exposing Mr. Royal in the Indian Commission Investigation in re Provencher,
mIoved for in the House. Mr. Royal accepted the overture and presented the petition.
This statement is based on a current rumor at the time, which bas received no con-
tradiction; - and the following correspondence between Mr. Thit-eaudeau, a
respectable barrister of eight or nine years standing in Winnipeg, and myself:-

" WINNIPEG, 17th July, 1881.
"DEÂa Si,-It has been intimated to me that Mr. Clarke, when ho came up from

Ottawa, last winter, to gOt signatures to his petition against me, showed the petition
and asked your signatuie to it; and upon your refusing to sign it, you remarked to,
h:im that you did not believe ho could get any member of the House to present such
a petition ; and, that ho replied, that ho had already arranged that. In consideration
of his (Clarke's) undertaking and agreeing to forego and to abandon having certain
emlpers, exposing the frands of Mr. Rdyal, developed in the Indian Commission in re

rovencher, moved for and brought down to the House, Mr. Royal had agreed to
Present the petition-that ho had that all fixed.

" It seems that subsequently, after Mr. Clarke's return to Ottawa, Mr. royal
Presented the petition.

" Will you be good enough to inform me what communications (if any) on this
u'bject Mi-. Clarko made tY " I am, Dear Sir, your obedient servant,

" . B. THImUDEÀU, Esq., Barrister, &c., Winnipeg." "E. B. WOOD.
27
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REPLY.

" WINNIPEG, 19th July, 1881.
"DEAR SrR,-I beg to acknowledge the receipt of yours of the lth instant, and

in reply bave to state,-
" In the early winter of 180, Mr. H. J. Clarke openly stated, that the object of

his thon proposed trip to Ottawa, was to have the matter relating to Mr. Royal's
connection with the Provencher Indian investigation brought before the House of
Commons, and to have him prosecuted and expelled from the House. No one could
speak more bitterly of another than he did of Mr. Royal.

" On his (Clarke's) arrival from Ottawa, in the winter, ho asked me to sign the
petition against you, which I doclined doing. I suggested that ho could get no mem-
ber to present it. He answered: ' That is all right; Royal will do it, if I will not
press the Provencher charges against him.'

" I did not regard his conversation as being in any way private, as it was said
in such a way that any ore paying any attention in the premises, could have heard
what ho said; and, besides, I had previously heard the sane thing on the streets.

"I have the honor to be, Sir, your obedient servant,
" W. B. THIBAUDEAU.

H Hon. Chief Justice WooD."

Thus, it seems, these two worthies have now become friends-pars nobile fratrum i
As indicating what sort of a man this Mr. Royal is, and with what ho was charged,
in respect of which this Mr. Clarke threatened to have him exposed, I give two
articles from a sort of quasi private newspaper which Mr.. Clarke published in
Winnipeg, for a few months, in the winter of 1878-79-a file of which, I suppose,
-will be found in the Library. It is called The Manitoba Gazette.

"ROYL & Co."

"The above named patent, outside combination is at present making most
-powerful efforts to secure the votes of the people at the approaching election. Royal
is about among the French half-breeds, preaching to them the paramount necessity
of supporting him, Joe, the Godly, if they don't want to see the downfall of the
Catholic Church, the French language and the Catholic separate schools in Manitoba.
Yes, says holy Joseph, if you want to uphold your holy church, your glorious French
language and your Catholie schools, if you wish to defend yourselves against those
who are trying to take from you all these things,-you must support the Royal Nor-
quay government, and must elect mon we recommend to you. Beware of any one
or of any party that tries to divide by opposing us. Their object is to get us weak-
ened, and then you will be blocked out.

" Now we are aware, that in this bigoted howl, Royal is assisted only by the pro-
cierical who are with him as their visible head, form the politico-religious ring which
now controls the Province. It is useless to deny this, facts speak far louder than
words. For the past eight years this man Royal has been pushed forward and sus-
tained in power by tirose who know him well, who despise as a man, but who find in
him just the tool they roquire. They know that during the last two years he has
been dotected in public frauds amounting away up among the tens of thousands of
dollars. They know that ho has been on the very point of exposure for a breach of
trust of the most shameful kind, and was saved only by a silent settlement of the
matter-an Archbishop indorsing promissory notes to a làrge amount to save his
protege from arrest at the suit of a Fronchman from Montana, who was deceived by
the order of sanctity by which he found Royal surrounded, and thus fell a victim to
his too great reliance on outward signs and appearances.

The Commission held here last Fallon the frauds in the Indian Bureau, disclosed
a systcm of swindling of the most impudent and glaring kInd, over 842,000 were
shown to have been stolen from the department, and in almost every case Joseph
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Royal was the most prominent actor in the names of others, without their knowledge
or consent. Royal made up false accounts to large amounts, signing with his own
name as witness to their being genuine; got warrants and cheques from the Govern-
ment in payment of such accounts payable to the order of the persons in whose
names he swindled the department, and be deliberately endorsed the names on such
choques and got the proceeds from the bank hore at Winnipeg. We will just give
an example or two where the goods, to the amount of thousands of dollars, were
found to have been sold to the Government by a man named Guy; his accounts,
vouchers and receipts were produced, all duly signed with his name and certified by
Joseph Royal as witness; choques on the bank here payable to the order of Guy
were presented at the bank endorsed with the name of Guy, and were duly paid.
Now, before the Commissioners, Guy, under oath, swore that he never sold anything
to the Government-that he nover had any contract with or for the Government in
his life, that he did not know how to write his name, that he never made out an
account against the Government, never signed a receipt, never endorsed a.cheque or
received money on a choque at the bank; that in fact lie was simply a servant man
in the employment of the Hon. Joseph Royal on small monthly wages. Now, every
one of the papers produced, every receipt and cheque, had Guy's name forged on it
by Joseph Royal, who received the monoy.

" The case of David Champagne is another proof of the honesty of Joseph Royal,
the Godly. lere it is, Champagne and Poitras, with men and carts, were employed
by the Indian Agent to take forty head of cattle to the Lake of the Woods. The
amounts they were paid are: David Champagne $72, Poitras $40, 3 men, $20 each,
$'0, total $175. When Champagne was summoned before the Commission what was
his horror and astonishment to find that bis name had been forged to a roceipt for
$401! and the forged name witnessed to by the Hon. Joseph Royal, the amount
stolen on this litttle transaction being 6226.60. But more follows: thore was another
charge made against the Governmont for the same service by Guy.forged vouchers
and receipts being produced, all cortified or witnessed by the lon. Joseph Royal,
and $400 more stolon from the Indian Department, for the bringing of the same 400
head of cattle to the Lake of the Woods. Thus $627 were actually stolen in a most
infamous manner.

" We might go on throigh whole columns to give the details of the thefts.
Perpetrated by the ring of which Joseph Royal was the hcad and ring-leader. James
Tremble's name, for instance, is forged to receipts for thousands of dollars which ho
7aever got and never heard of till ho was on oath before the Commissioners and had
the forged papers shown to him. Joseph Royal is the man who wrote his name and
got the money.

"l low then can the people, who pretend to be the directors and guides of other
People's consciences, how can the independent people of this Province pretend to
desire a proper and honest administration of public affairs, if they suffer, not Royal
Only, but any manner of party men who will support a Government with Royal at
the head of it. Can pur2 water flow from a rotten source ? Can a public man who
i known to be guilty of gross dishonesty be trusted with public interests? Can men
like lNorquay, who allow themselves to be made tools of such mon as Royal, be
trusted with grave public daties ? These are questions to be answered by the voters
and electors.

(NOVEMBER lOTH, 187.)

Honorable Joseph Royal and his other self N. D. Gagnier & Co.

"Our readers have been told a little, a very little indecd, of what might bc told
aboui the various offences that have beeri proved against the honorable and. highly
respected French Canadian gentleman, who now, as Le has donc for the past lour
Years, rules this Province in the interest of himself and his Grace of St. Boniface.
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" We now propose to submit, for the cool consderation of the electors of this
country, a statement of facts, which will prove beyond any doubt that Joseph Royal,
the Godly, has been as busy cheating the people ofManitoba a" he has been cheating
1he Indians of the North-West, during the four past years. We will to-day let in
the light on the Hon. Joseph Royal, as ho plunders the treasury under the name of
' N. D. Gagnier & Co.' in the stationery business, and of a 'N. 1). Gagnier & Co.' in,
the printing business; and, as our information is given by Mr. N. 1). Gagnier
himself, under oath in a declaration duly sworn before lis Lordship Mr. Justice
McKeagney, on the 19th day of August last, we defy any kind of contradiction of
our statements. On the floor of the louse last Session of the Local Legislature,
during the debate on Supply, Mr. Martin, M.P.P. for Ste. Agathe, when thu
item of printing came up, charged the Hon. Joseph Royal, Attorney General,
with being personally interested in Le Metis newspaper, and in the printing done
in Le Metis newspaper, and in the printing done at the offi:e of that paper, for
the Goyernment. Mr. Royal repudiated the statement, charging Mr. Martin with
stating that whieh he knew to be untrue, and most positively declared that lie,
Royal, had no interest whatever, directly or indirectly, in the Le Metis nor
in the printing done at that office, nor had any interest in any Government
printing. This he said was only another of the nany slandorous assortions by the
member of St. Agathe # insult him, the Hon. Joseph Royal! In fact, the Hon. Mr.
Royal was foaming with anger, deeply insulted, evon by suspicion of bis being capable
of holding contracts with the Governiment of which ho himseolf was a member, if not
in fact, the whole Govern nient. Now, at the time the Hon. Mr. Royal contradicted
Mr. Martin's statement, ho was contradicting the truth, and in doing so ho was
uttering falsehoods. He knew that for years ho had been doing all the printing in
Freanch and a large part of the job printing in English for the Government of which
he was a member. lere is a paragraph from N. D. Gagnior's stateinent under
->ath, on that subject: ' 4th. That on or about the 24th day of March, 1877, the said
Hon. Joseph Royal and inyself under the co-partnership nane of ' N. D. Gagnier &
Co.,' entered into a contract with the Government of Manitoba of which the said
Hon. Joseph Royal was then and is still a member for departmental printing, adver-
tizing in Le Metis, and for book and job work, which contract is stiu ii full force;
,nd i enders for which contract were prepared by the said Hon. Joseph Royal in his

4owun handwriting addressed to Alexander Begg, Queen's Pr-inter. -Nov where is the
Ilot. Mr. Royal's word of honor? As a member of the House ho was acting the part

*vf a cheat of the very worst kind; as a printer ho charged a hundred per cent. over
1he real value of the wor'k; as a member of the Government ho was also a inember of
ibe board of audit, passed his own printing accounts, got hie cheques payable tO

N. D. Gagnier & Co.,' or order, fro!m his friend the Premier R. A. Davis, and after
endorsing 'N. D. Gagnior' and Co.'s' name on the choques, got the money at the
Merchant's Bank. Here is a sample of the accounts that were thus taken fi'om the Pro-
vince of Manitoba by the Hon. Joseph Royal under the naie of ' N, D. Gagriier & Co.

1876, Subscription for Le letis............................ ... 8 50
Stationery lor office ....................................... .174 00

do .............................. ....... 600 (
Printing blanks........ ..................................... 4:22 00
Printing...................................................... 7e775 60

1877, Subscription for Le ketis.................................. 7 5o
Stationery for office........................ . ............. 714 00

do ..... .............. .. .......... 1,102 80
Printing............................................ ....... 4 329 71
Paper............................................... 61 où

150 61
"We can only firzd room, in the present issue Acr one example of' the Nion. Mr.

Royal's stealing ur-der the name of 'N. b._Gagnier' with Co. lefi out. On the 20àd
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-of February last, the Government of Manitoba was charged for stationery by Ion.
Mr. Royal, alias 'N. D. Gagnier' $14.00, 870.00, among other items of the accôunt
is thisone:

4 doz. Roger's knives @ $20.00.................................... $85 00

"Now, how did two dozen members come to require four dozen knives to begin
with; and how is it that 820.013 a doz. is charged, when the same knife can be bought
by retail for 80 cents? The answer to the conundrum is this: Joseph Rymal first

-cheated the Government of which he was a member, out of a couple of dozen of
knives, on the count only, and then ho cheated the Province out of at least 840.00
On the penknives alone, for one session. We have the originals of Mr. Royal's
printing accounts which our friends and the public can examine."

Here we have the character of this Mr. Royal given by this Mr. Clarke. I do
not pretend to endorse the charges; but I strongly suspect that the developments, in
respect of Mr. Royal, in the Indian-Provencher-investigation, were most damag-
ing. I have nodoubt he was consciousof this, and was exceedingly anxious to avoid the
-exposure; and gladly availed himself of the proposition made to him by Mr. Clarke
to present Clarke's petition to the House of Commons, to avoid, as ho supposed, Mr.
Clarke getting some member to move for the papers, disclosing his alleged frauds and
crimes in the Indian-Provencher-commission.

Vain hope ! for I see by the Votes and Proceedings of the Ilouse of Commons,
that Mr. Charlton, a few days after, put a notice on the paper for these dreaded
papers, but which was too late to be reached last Session, but will doubtless be renewed
Mext Session; and I hope it mdly not be so, but I greatly fear that the revelations of
these papers will fasten on Mr. Royal grave irregularities, and convict him of pecu.
lation and fraud on the Crown.

With this, I am well aware the accusations against me, where they consist of
specific acts, have nothing to do; but where they are general in their nature and
are not susceptible of disproval by evidence of fact, but rest on the affirmation of the
petitioners and the momber who presonted the petition to the House on the one
hand, and on my donial on the other hand, it is important to know thoroughly the
character of the petitioners and of the member of' the House who was induced to
present such a petition, and the motives ho had in view and the reasons operating on

is mind lending and impelling to such an extraordinary nct. In the light of what
has been said, I think the inference may be fairly drawn that it is at least more
than doubtful if Mr. Royal was moved in this matter by a sense of right, truth or
justice.

By these menand by these mears is my character attacked and my reputation
sought to be taken away with impunity; and, in any event, I must, it seems, submit
iU silence to the irreparable wrong.

From the first day I assumed my judicial duties to this day it so happons that I
have not tried and disposed of a single case involving any dispute or controversy.
bat the ovidence has been carefully taken down in writing and the judgment or
decision reduced th writing at the time of giving the judgment, witb ail the reasons
pro and contra with authoritices cited; nor have I given a single judgment in term
on any disputed matter but I have reduced it to writing, going into and exhausting
the subject. These decisions and judgments are fifed away in the Clerk's office, and
are accessible to the whole profession at pleasure. Nay, even in the County Court,
Which is analagous to the Division Court of Ontario, but bas jurisdietion to $100 in
actions ex delicto and to $250 in actions ex contractu, Sp careful have I been that the
reasons and groundà of ail my decisions should " be known and read of al mon," that
I have, in every case tried before me in which ther was any real controversy in law or
fact, taken down the evidence in writing in fult and given judg ments in writing, which
are on file in Clerk's offces. The labor has been immense, yet it has been done by me,
and I think well done, in accordance with justice according to law. In taking this
tourse I had no idea of such an attack as this, but now, providentially, I can point te
Written ovidence and written judgements in every case I have tried and decided, or
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in which I have given judgment, since I have been in Manitoba; and what is more,
I have the serene satisfaction of believing-I had almost said of knowing-that they
are all right. At ail events, there they are, and they speak for themselves. I am
willing to be judged by them. Scripta manent..

Judges possess no infallibility. That they are liable to err is inseparable from.
the infirniity of human nature. In many cases, however, in which inferior Courts'
are overruled by superior Courts of review, we cannot say as of a mathematical
proposition, one is truth, another is error; all that we can say is that thore is an
honest difference of opinion, and that the decision of the Court of review is to bo
decisive, not because it is a demonstration of the truth, but because it has constitu-
tional or legislative authority. The numerous cases in appeal formerly to the
Exchequer Chamber, now to the Court of Appeal under the Judicature Act, to the
Judicial Committee of the Privy Council, to the House of Lords in England, and to
the Supreme Court in Canada, and the result of these several appeals, shows the
diversity of opinion which prevails among the most learned and gifted men in the
world. I do not profess, with all the care, learning and assiduity I can cominaind, to
be exempt froin the infirmity of liability to error in every one of the thousands of
contested cases that I have decided for now upwards of the seven years that I have been
Chief Justice of Manitoba; but I do profess that I have striven most anxiously that
all of my decisions should be right, not according to my notions of equity and right,
but according to equity and right as laid down and settled in decisions and judgments
made and delivered in courts of authority by the great oracles of the law, and I
believe they are.

It seems superfluous to mention a self-evident proposition, that in every contested
action at law or suit in equity, one or the other of the parties must fail. For the
sake of judges, I have sometimes felt as if I could wish this was not the ordination of
nature. There seems no way out of the difficulty of the necessity of a contested
cause being decided for the plaintiff or for the defendant, unless the middle course of
Petrus Stuyvesant, the Dutch Governor, be adopted, of dismissing the case against
both parties and ordering the constable to pay the costs. This necessity of deciding
the case in favor of one or the other party, or against one or the other party, has at
all times subjected courts and juages, more or less to, sometimes, intemperate criticism,
both on the part of lawyers and clients. This intemperance of criticism in a new
state of society where the judge is, from circumstances which surround him,
necessarily brought into more im mediate converse and contact with the people, is far
more liable to be indulged in to excess than in older and more settled communities,
where the judge is more removed from the multitude, and where the expression of
the sentiments and opinions of men are more restrained by an enlightened conversa-
tion and by a proper sense of responsibility.

I do not wish to disguise the tact that very often both the unsuccessful party and
bis counsel have " in talk outside "-as is almost always in all countries donc-
spoken complainingly and sometimes censoriously at particular decisions of the
courts. I do not know it for a fact, but I think it not all unlikely, such has been
done in this Province. This is a practice very common, I believe, both in Canada
and in England, immediately alter a decision, arising from disappointment at defeat;
but reflection and reason soon displace and remove it. 1, like all other judges, I
suppose, have not been, nor shal4ever be, exempt from this innocent and harmles8
criticism. It is a relief to the disappointed; it is no injury to the judge; it is a sort
of safety valve to pent up feelings of irritation.

I have made these additional remarks to show how any one may, in a communitY
like that we have here, gather up rumors of dissatisfaction at the decision of the judge
or of the court. The decisions referred to in tho course of the observations on the
several paragraphs of Mr. Clarke's petition, will, to a surprising extent, illustrate
this point.

45 Victoria. A. 1882-



fessional Papers (No.106.)
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CAITADA, PROVINCE OF MANITOBA.

IN TUE COURT OF QUEEN'S BENCI.

VicToRiA. by the Grace of Go, of the United Kingdom of Great Britain and Ireland,
Qumen, Defender of the Faith, &c., &c.

The Queen, by Hfer attorney, David Marr Walker, Esquire, vs. Henriette Ander-
sonby her attorney, Henry Joseph Clarke.

And now at this day corne as well the said David Marr Walker, Esquire, who for
Our said Lady the Queen, prosecutes in this behalf, as the said Henrietta Anderson
in her own proper person and the jury thereupon empanelled likewise come, and
thereupon the said Renrietta Anderson challenges the array of the said panel because
she says the said panel was arrayed and returned by the said Colin Inksterî Esquire,
now and at the time of the making of the array afores-aid, Sheriff of the sai&Provine of
Manitoba, which said Shoriff has not by his return of the panel of Grand Jurors now
before the honorable Court, set forth the name, surname, trade or calling, and place
of residence or domicile of each of the said Grand Jurors, as required by sub-section
2, sec. 11 of chap. 3, 39 Vie. Statutes of Manitoba, and this she is ready to verify,
whereupon she prays for judgment, and that the said panel may be quashed.

Entered this 16th day of October, A.D. 1877.
HENRY J. CLARKE, Attorney for Anderson.

IN THE COURT OF QUEEN'S BENCII-CROWN SIDE.

THE QUEEN vs. HENRIETTE ANDERSON.

The sixteenth day of October in the year of Our Lord, 1877.
And the said David Marr Walker says that the said challenge of the said Henry

Joseph, Clarke to the array of the panel aforesaid is not sufficient in law to quash the-
array of the panel aforesaid, and that there is no necessity for him, the said David
Marr Walker, nor is he obliged by the law of the land to answer to the said challenge
in manner and form as it is above alleged.

Wherefore he. prays judgraent, and that the array of the said panel may be
affirmed, etc.

D. M. WALKER. C. C.

And the said Henry J. Clarke says that the said challenge is sufficient in law
to quash the said array ofthe said grand jurors: wherefore, &c.

JUDGMENT.
REGINA VS. HENRIETTE ANDERSON, OCT. 16th, 1877.

It is proper to observe that in considering the question raised by the challenge
4nd the demurrer thereto, the panel of grand jurord annexed to the writ of venire-
faias, and returned into court hero, and lorniing a record of the court, must be read
along with the challenge; and for the purposes of the determination of the question
before me, be deeined and taken to form part thereof. I wili, therefore, first look at
the panel. It is in the words and figures following:-

PANEL OF GRAND JURORS.

Summoned to serve at the Court of Queen'ýs Bench, Oyer- and Terminer and
GeneralGaol Delivery tobe holden at Winnipeg, in the County o Sclik, and Pro vince
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of Manitoba, on Tuesday the sixteenth day of October, A. D., 1877, under and by
virtue of a writ of venire facias issued on the first day of September, A.D., 1877,
in accordance with the law inthat behalf, and in the forty-first year of our reign.

English Jurors.

No. Name. Residence. Addition. Remarks.

1 Alexr. Brown ......................... W innipeg ......... ............... Carpenter .........
2 Wm. W. Banning ............. do ......................... Mill Owner.......
3 James Broadfoot...... .............. Westbourne .................. Farmer. .
4 Michael Blake.............. Portage la Prairie ............ Hotel Keeper.....
5 Thos. Dalzell......................... High Bl f...................... Parmer.............
6 Robt. Bell. ........................... Rockwood ............... do........
7 James Barclay............. ... do ....................... Contractor........
8 J. F. Tennant............... St. Agathe....................... Hotel Keeper....
9 Thomas Dunlop.......... ........... Winni peg ... .. .................. Freighter. .....

10 Matthew Cook........................ Poplar Point . ............... Farmer......... .. Not in the country.
11 Thomas Collins...................... Westbourne.............. do........
12 Daniel Clink ............... Springfield ....... .............. do ..............
13 George Dick............... .. do........................ do
14 J. B. White.....................St. Agathe.............. do........
15 Win. Harvey......... ...... ........... Winnipeg .... ............ Liveryman........
16 Fred. A. Bird.............. Portage la Prairie....... Trader..............
17 Abraham Evans...................... Poplar Point ................... Farmer............

French Jurors.

1 H. H. Bertrand.....................Winnipeg .............. Merchant..i
2 J. B. Daoust.........................Ste. Anne..............Farier.......N
3 Patrice Breland....................St. F. X. East..........Trader do
4 Cyril Marchand......... ....... St. Norbert ............ Parer.
.5 Alexr. Pagé ......................... St. F. X. East..........Merchant do
6 François (ingras ........... Winnipeg..............Farnýer.
7 François Pouissant.............Ste. Anne ............... do do
8 Sévère Demerais ............. Ste. Agathe ............ Carpenter.
9 Cypien Fortin.....................Ste. Anne ............. Farer.

10 F. . Pagé ................ St. F. X. East............do........
11 J. B. Gervais...............St. Vital.................do.......
12 Jean Lesperance.................St. F. X. East............... ..........

SHERIFY'S OFFICE, WINNIPEG, 16th October, 1877.
COLIN INKSTER, Sheriff.

In juxtaposition with the panel, I will cite the whole clause in the Statute relied
-on by Mr. Clarke, 39 Vie., chap. 3, sec. 11, sub-sec. 2:-

Sub-section 1.-" The selectors, or any of them, shall place the ballots promi:
cuously in a box or urn to b procared by them for that purpose, and shall cause the
box or urn to be shaken so as sufficiently to mix the ballots, and shall then openlY
.draw from the said box or urn indiscriminately one of the said ballots, whereupon
one of the selectors present shall immediately declare aloud the name of the pereofl
so ballottod."

Sub-section 2.-" And thereupon the name, surname, trade or calling and place
of residence or domicile of the person whose name has been so selected, shall be
written down on a sheet of paper provided for that purpose."

Sub-section 3.-"Which being done, the selectors shall proceed in like mannler
with the ballot, and dispose of other name from the said box or urn until the whole

A. 1882
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number has been exhausted; whereupon such ballot and selection shall form the list
of persons as petit jurors for each judicial county."

It is not a little surprising that the counsel for the challenge, in express terms,
relies upon sub-sec. 2, sec. 11 of chap. 3, 39 Vie., Statutes of Manitoba, as the founda-
tion of his challenge against the panel of grand jurors struck by the Sheriff, when
Iiot one word in the wholo of section 11 refers either to the grand jury or to the
Sheriff, in any manner whatever. It is not the less surprising that a provision in
the Statute, which, in the most explicit terms, is exclusively limited and confined to
the course to be pursued by the selectors in preparing the jury lists of petit jurors,
Should have been seized upon as the basis of a charge against the Sheriff in striking a
panel of grand jurors in the ordinary course of bis business and the discharge of his
duty as Sherif, from the jurors' book in his possession made up and attested according
to law.

Directions to the selectors for preparation and making of the lists of the grand
Jurors, are contained in the ninth section of the Statute, and are entirely dissimilar
from those comprised in the eleventh section respecting the preparing and making of
the lists of petit jurors. The course of procedure and the manner of preparing and
Taking panels both for petit jurors and grand jurors by the sheriff for any Court of
Oyer and Terminer and General Gaol Delivery and of Assize and Nisi Prius, are
pointed out and defined by sections 23 and 24. Taking, therefore, the allegations in
the challenge, along with the provi4ons »of the Statutes, into consideration,, it is
impossible to say that the finding of the challenge in the affirmative or negative
Would be of any avail whatever in establishing the partiality or default of the sheriff,or any facts whence partiality, default or favoritism in the sheriff, in respect of the
Panel, could be educed ; and, therefore, the panel of the grand jury would remain
equally unaffected whichever way the issue should be found; the issue in fact, if
1ssue had been taken, being perfectly immaterial. On this ground alone the demurrer
taust be allowed. But waiving all the difficulty I have indicated as arising under the
Statute, the challenge is too general.

It does not specify with reasonable certainty wherein, or in what respect, " the
1 name, surname, trade and calling, and place of residence, of each of the said grand

Jurois" is defective or objectionable. The exception is in general terms to the namos,
Kurnames, trade and calling, and place of residence or domicile of each of the grand
Jurors or the whole panel.

In looking at the panel which must be read alopg with the allegation in the
challenge, in the case of every juror on the panel, I find bis name, surname, trade or
M'alling, and place of residence or domicile, are stated. It is, therefore, impossible to
know from the general form in which the exception is taken, what defect is intended
Or aimed at, or in what particular or particulars the panel does not set forth the name,
surname, trade or calling, and place of residence or domicile of each juror. Lt may

and probably is the fact, that the defects aimed at are in the Christian names
of some of the jurors not being written in full, or only the initial or initials being
eiven, or in the trade or calling or place of residence or domicile being expressed by
aitial letters, contraction, or otherwise.

If this be the ground of objection it should have been distinctly stated, and there
'0hould have been an allegation of fact showing that this had arisen through the
'default of tho Sheriff, and that thereby Henrietta Anderson was prejudiced in respect
Of the whole panel. On this point, in passing, I inay say once for all, I do not think
4y such things taken by themselves as 1 have suggested that it is possible the
,hallenge may aim at, form any ground whatever for challenge to the array. I
think the challenge must be disallowel for being too general.

In this respect it resembles Rex. vs Hughes, 1 Car. and K. 235. The challenge
'aleges that the Sheriff has not set forth, the name, surname, trade and calling, and
TPlace of residence or domicile of each grand juror as required by sub-section 2,
section 11, of chapter 3, 39th Victoria, but it does not allege in what respect the
8heriff has failed to comply with the clause of the Act reforred to; and as thore is no
'llegation that the panel vas returned partially or without indifferency, none can be
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inferred; and I do not see how a traverse could be taken on the allegation in thO
challenge so as to raise any definite and clear issue.

The movement, however, in a public point of view, is of sufficient importance
to justify a more thorough examination of this whole subject.

A challenge to jurors is two-fold: either to the array or to the polis. A
challenge to the array is to except to ail persons arrayed or impanelled; and that to
the polis is to except to particular jurors. Panel used in this connection, properlY
means a piece of parchment or paper, or schedule, containing the names of persona
summoned by the Sheriff as jurors. The jurors names are ranked or ranged ip the
panel, one under another; which order or ranking the jury, when completed, is
called array-as we say, battle array, for the order of battle. Therefore, a challenge
to the array of the panel, is at once a challenge or exception against ail the persons
so arrayed or impanelled or against the whole panel. This kind of challenge
appears from the authorities to be limited to partiality or default of the Sheriff,
Coroner, or other officer, who makes the return. (5 Bac., Abdg. Juries E; 1 Co. on
Lit. 156a.)

A challenge to the array is two-fold; in that it is either a principal cause of
challenge, or to the favor, liko that to the polis or to particular jurors; for it wae
thought there could be no better rule to ascertain what should be a proper challenge
to the officer than what was a proper challenge to each juror's partiality, for it waS
not supposed there was a jury per quos rei veritas melius sciri poterit, unless they were
selected by persons absolutely indifferent. (Co. Lit. 156a.)

It has been urged by counsel, that a challenge to the array does not lie in
respect of the grand jury panel, but is limited to the petit jury. No authority for
this proposition is cited; and, indecd, no satisfactory reason for the distinction has-
been suggested.

On principle and the reason of the thing, I am disposed to think that a challenge
lies both to the array of the grand jury and also to the polis for favor or other
legal objection, as in the case of the petit jury. On this point, I have not been
referred to any authorities, one way or the other. As at present advised and for the,
purposes of thdcase before me, I therefore assume that it is competent for any
person charged with an indictable offence, and against whom a bill of indictment ie
to be preferred before the grand jury, to challenge the array or to challenge the
idividual jurors at the polis, and that these challenges must be met by the
Crown, and be by the Court determined according to law.

In the present case the challenge is to the array. I shall, therefore, in so far as
I can confine my observations to that form of challenge. It is to be noted that
challenge to the array is an exception against ail persons included in the panel, in
respect of the partiality or the default of the sheriff, Coroner or officer who made the
return. This challenge is divided into a principal cause of challenge, and challenge;
for favor. Instarces ofa principal cause are partiality, if the Sheriff or other officer
be of kindred or affinity to the plaintiff or defendant, if the affinity continue, if any
one or more of the jury be returned at either parties denomination or any one, that
he be more favorable to the one party than the other, if the plaintiff or defendant
have an action of battery against the Sheriff, or the Sheriff against either party, if the
plaintiff or defendant have an action of debt against the Sheriff, or if the Sheriff have
parcel of the land depending on the same title, if the Sheriff be under the distress of
either party, if the Sheriff or his bailiff who returned the jury,- be of either counsel,
attorney, officer in fee cr robes, or servant of either party, gossip or arbitrator in the
same matter, and treated thereof (1 Co. Lit. 156 a; 5 Bac. Abridg. E. 34i.)

The foregoing are some of the grounds, enumerated in the authorities to which
I have refqrred, as being comprised in the principal cause of challenge to the array
in respect of partiality. It is Eaid wherc a subjet nay challenge the array for want
of indifîerence, there the Queen, being a party, nay also challenge for the same
cause, as for kindred or that the Sheriff bath part cf the liand or 11e like.

But an examination Of the history of the jnry system, and the piactice in respect
of the same, aUnd hie various Statu tes p&ed and !i ioico in clation thereto, down to
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U comparatively recent period, it will be found that, during the times the foregoing
and other grounds of exception were established, discretionary power of selecting
ilirors, to a large extent, was vested in the Sheriff ; and hence, any state, condition
or relation of persons or things, whence bias or want of indiflerence in the Sheriff in
Inaking the selection, might be inferred, was held sufficient to set aside the whole
Panel: for it was properly assumed that one fact being established, showing partial-
ity in respect of the selection and return of even one juror, proved a want of indifference
on the part of the Sheriff in the net of the selection and return of all the jarors, and,
therefore, vitiated the whole panel.

Modern legislation, however, has removed the discretionary power from the
Sheriff, and prescribed the mode of selecting the panel from jury lists prepared for
him, in such precise terms as to render it almost impossible for the Sherifff to be open
te most of the exceptions which in the olden times were raised against the return of
the venire facias; and, as a consequence, much of the practice and many of the
exceptions against the array of jurors, in the olden titfle, have become almost if not
qiite obsolete.

Challenge for default of the Sheriff is another ground ôf exception to the whole
array. I will refer to some instances under the head inehtfeed in Co. Lit. and in
Bac.'s Abridg.: When the array of a panel is returned by a bailiff of a franchise, and
the Sheriff returns it as of himself, this shall b quâsàhed; but if a Sheriff return a
Jry within a liberty, this is good, and the lord of thòô frânchise is driven to his
remedy against him; if a peer of the realm or lord of parliament be demandant, ten-
&nt or defendant, then must a knight be returned of his jury, be he lord spiritual or
temporal, or else the array may be quashed; but if he be returned, although he
4 heàr trot, yot the jury may be taken of the residae; and if others be joined with

6il1'9 f ilktnnt, yet if there be%t'nfght tRÉed, the,&May àhall bé qdshed
aiust11 if t*o strangers make a p9el, àd in6t VA favorablè manne for the Mro

Party or the other, and the Sheriff returns the salne, and the array be challenged for
this cause, it is adjudged good, if the Sheriff of a liberty return any out of his fran-
thise, the array shall be quashed, as an rray 'returned by one that hath no franchise
hkil be quashed. (Co. Lit. Bac. Ab.)

ln the Ibregoing cases, as illustrît'v6 b ôhe eh6hd M? bhallthge foÉ'defaultbt
the Shériff, the distinction between the gi'bunds of partiality and dëfanlt are clearly
Seen. The former is confined to, and grises frm, an improper or unfair state of
niind or intention of the Sheriff in the Act of the selection of persons composing the
panel; the latter is a failure of duty arising from mistake, omission, neglect or
Inadvertence, intentional or unintentirnial.

Grounds of challenge for default, in consequence of more recent legislation, as
I have already remarked in reference to the causes of challenge for partiality, are
nlow of rare occurrence; still, even in the present state of the law, they nay arise.

A substantial departure from the direction given to, and the rules imposed upon,
the Sheriff by the Statute in the selection and return of the jury, whether intentional
-r not, and whether free from all partiality or not, would probably lay the panel
returned open to challenge on the ground of default.

There is still another ground of challenge to the array. It is said to be for
faVor. It is nearly allied to that of partiality, though distinguislable from it, and
therefore is said not to be a principal challenge. It seems to arise from favoritism
fron the relative position of the Sheriff and one or other of the parties in litigation.
And it is said in the books that this kind of challenge must be left to the discretion
arld conscience of the triers. The causes of this challenge are such as imply, at least,
4 probability of bias or partiality in the Sheriff without that being a necessary
tonsequence, and therefore it does not come within the category of a principal
Challenge. Thus: that the plaintiff or defendant is the tenant to the Sheriff,
Or that the son of the Sheriff has married the daughter of the plaintiff or defendant
Or the like, but if the Sheriff himself be tenant to either party or be kindred or
ffnity to either party, thesa would be causes of a principal challenge; inasmuch as

it is assumed, from the latter relationship being established, it is to be presumed that
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partiality or want of indifference reasonably follows; but that the former may exist-
and yet that no partiality or favoritism may intervene; and, therefore, in these-
latter cases, tbe existence of favoritism nust be found by triera as a fact arising ont
of and in consequence of the relative position of the Sheriff to one or another of the
parties in the manner suggested.

It soems to be the rule that the challenge must be made before the jury are
sworn.

No challenge can be taken either to the array or the polls until a full jury have,
appeared. (Rex vs. Edmonds, 4 B. & A. 471).

The disallowing a challenge is not a ground for a new trial, but for a venirede
novo; and every challenge must be propounded in such a way as that it may be put,
at the time on the nisi prius record, so that the adverse party may either demur, or
counterplead or deny the matter of the challenge, in which last case only triers are
to be a pointed.

Wiere the challenges were net put upon the record, the defendants were heli
not in a condition to ask the opinion of the Court as a matter of right upon their
sufficiency. (5 Ba, Ab. Juries, E. 346; Rex vs. Edmonds, 4 B. & A. 471).

In the case of a challenge of the array, it lies in the discretion of the Court how
it shall be tried.

Sometimes it is done by two attorneys and sometimes by two of the jury; with
this difference: that if the challenge be for kindred in the Sheriff, it is said to be
more fit to be tried by two of the jury; if the challenge bo founded in favor or
partiality, thon by any two attorneys assigned thereunto by the Court. (Co. Lit. 158 ;
5 Bac. Ab. Juries E. 566).

The truth of the matter alleged as cause must be made out by witnesses to the
satisfaction of the triera. If there be a demurrer to a challenge, and it be debated-
and the judge overrule it, it is entered upon the original record, and if at nisi prius,
it appears upon the postea what the Judge hath done. Bnt if the Judge overrule
the challenge upon debate without demurrer, as ho may do in any case, then the
proper remedy of the exceptor is by a bill of exceptions. It would scom that, to
avoid delay in case of principal challenge inrespect of partiality or default of the.
Sheriff, it would be advisable for the Judge himself to investigate the truth of the
matters alleged, and to find the facts and deal with the challenge accordingly; or in
the case of the facts alleged not, in the opinion of the Court, constituting a valid,
ground of challenge, to overrule the same and leave the challenging party to his
remedy by bill of exceptions.

In Rex. vs. Dolby, 1 Car. and K. 238, the proceedings in the case of a challenge
to the array, for that the person accused as ho alleged, was proseeuted by an associa-
tion called the Constitutional Association, and that one of the Sheriffs who returned
the jury was one of the Association; the counsel for the prosecution took issue upon
the allegation of facts in the challenge; the Judge appointed two triers to try the
issue, who were accordingly sworn; the counsel fer the challenge first addressed the
triera and called and examined witnesses to prove the negative of the issue; the
triers were thon addressed by the challenging counsel in reply; the Judge summed
up; the triers found the issue in favor of tho challenge, and the cause was
adjourned. This cause is reported ut length, and will be found to be a good precedent
to follow in similar cases.

In Rex. vs. Hughes, 1 Car. and K. 235, counsel for the prisoner challenged the
array, for that the Shoriff had not chosen the panel indifferently and impartially, and
that the panel was not an indiferent panel, without showing in what respect the
Sherifi had acted without indifference and with partiality; and to this challenge the
counsel for the prosecution demurred, as being too general, and the counsel for the
prisoner joined in the demurrer.

Gurney, B. and Cresswell, J., after argument, allowed the demurrer, and the trial
proceeded. I cite this case as boing a good precedent in the case of a challenge and
demurrer.
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Both the cases last referred to are modern, and besides being good precedents in
Points of practice in the cases of issues in fact and law, are in other respects valuable,
lu determining the question before me.

I will mention one other case, the decision in which, as it is cited in the text
Writers, might, without an examination of the report, mislead, and be in apparent
Confliet with the law and the practice of challenges, as I have stated them. I refer
to Pairman vs. Ives, 1 Chit. 85. In this case a rule for a special jury having been
Obtained, a panel was struck in the usual course of business by the Sheriff.

lu Hilary Term following, the plaintiff applied in person for a rule to show cause
Why the special jury panel so formed should not be set aside and a new panel struck,on the ground that the forty-eight persons named in the former were not persons
entitled to the additions of Esquire. The affidavit upon which the motion was made
stated that the deponent had, since the special jury was struck, inquired into the con-
dition and circumstances of the persons named in the panel, and that out of the
forty-eight therein described as Esquires, twenty-six were carrying on trades as retail
shopkeepers, or were engaged in other occupations which rendered them, from their
bituation and habits of life, wholly unfit to sit as special jurors and try the subject of
that action.

Abbott, CJ., in giving the judgment of the Court refusing the rule, said:-
"(There does not seen to me to be any ground laid before the Court upon this.
affidavit to justify us in granting this application.

"'Ihe usual practice in striking special juries is for the Sheriff to take the free-
Lolders' book and select those persons against whose names the addition of Esquire
is placed. The affidavit before the Court does not suggest that the persons chosen
are not qualified to sit as special jurors, nor does it complain of any improper motive
on the part of the Sheriff. All that is alleged is, that a certain number of the per-
Sons named in the panel are engaged in trade and therefore do not answer the
description of Esquire. That suggestion is of itself no objection to the panel,
because it is very well known that there are many persons engaged in trade who
are perfectly competent, from their'intelligence and education, to serve upon special
o1Iries, and to whom, from their property and substance, the denomination of

Zequire is given by courtesy. But even supposing this were an objection, there is
Mothing in this affidavit which negatives the qualification of the persons excepted
to. The Court must deal with the motion upon the grounds stat-d in the affidavit,
and they cannot go out of it. For anything that appears at present to the Court,
Overy one of the twenty-six persons mentioned may be possessed of sufficient free-
hold property, or ·may be otherwiae qualified, so as to entitle them to assume the
denomination of Esquire, and as no improper motive has been ascribed to the
returning officer, it would be improper for the Court even to grant a rule to show
cause, for the affidavit upon which the motion is made wou)d be a sufficient reason
for diseliarging the rule with costs. It is much better, therefore, to refuse the rule
in, the firet instance upon the affidavit, which affords no ground for this application.
-Per curiam. Rule refused,"

On the principles and practice of the law of challenge, as I have above briefly
Summarized them, I will now proceed to the examination and discussion of the issue
l, law raised by the demurrer to the challenge to the array of the grand jury by
the counsel of the defendant.

The grand jury and petit jury are struck and returned by the Sheriff of
Nanitoba under the Manitoba Jury Act, 39 Victoria, chapter 8. This Statute purports
tO provide for grand and petit jurors, exemptions, disqualifications, jury lists, juror'
book, the panel, summoning the jury, challenges, talesmen, penalties upon tiae
Sheriff, jurors, clerks of the County Court and others for contravention of the pro..
'Visions of the Act, and payments of jurors; in short it professes to be a comlIete jury
Code; and, in so far as I am able to judge, it has substantially aceomplibhed its
design.

Section 4 provides a board for the selection of jurors in each judicial district of the
?ovince.

A. 1S82
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Sections 9, 10, 11, 12 point out and direct in what manner the jury liste are to
be made and prepared by certain o1feers, in duplicate, from and out of the elctol
lists of the respective electoral districts, and within a given time the same are to be
deposited, one with the Clerk of the Crown and the Peace, and the other with the
Sheriff of the Province. By sections 13 and 14 the Sheriff is directed to transcribe
in a certain manner all the names as they shali appear on these lists into a book to
be called the " Jurors' book," a duplicate of which he is ordered to deposit in the
office of the Clerk of the Crown and Peace.

Section 17 provides for correcting the jurors' book, in case of error ascertained,
death, removal, disqualification or otherwise.

Section 18 and sub-sections as amended by 40 Victoria, chapter 18, provides for
the removal of the jury liste and jurors' book.

From the jurors' book thus made and prepared the panels of jurors are taken.
By section 23 it is enacted :

" Al grand and petit jurors summoned to serve at any Court shall be taken ini
turn by following uninterruptedly and successively the order of the list, beginning
with the first name upn the jurors' book, when such jurors' book is newly made
and thereafter with the name following that of the last juror already summoned, a 4

so on successively, until the number of the list has been entirely gone through, and
then beginning again and going through in the same manner."

By section 24 it is enacted:
" The panel of grand jurors to be summoned in any term of the Court of Queen's

Bench, shall be made from the grand jury list in the jurors' book by taking there-
from the names of twenty-four persons in turu following uninterruptedly and
successively, until the number on the list bas been entirely gone thiough and thea
beginning again and-geMg tibrough In lirewmanner.»

In addition to the citations I have already made, it will be sufficient for thO
purpose of the decision of this demurrer before nie, to refer to section 35. This
section requires the Sherif upon the roturn in the Court of the venire facias to annes
thereto the panel containing the naimes, together with the places of abode and
additions of the persons named in such panet, undersection 38.

From what has been said, I may shortly state the provisions 'of the Statute, inl s0
far as they bear upon the question before me:

1. The selectors in the natter pointed out by the Act, select from the voters
listes, with the residence or domicile, addition and a short abbreviated description of
tho ubject of qualification as voters, as they shall severally >e found in the voter
lists, the nanes of the jurors, and write ther down as they are selected one after
another, and certify to the same; and the nanes thus selected, together with the
residence or domicile, addition and qualification, &c., written and certified, are the
jury lists. It will be observed that the Statute makes the voters list, as te nanes,
residence, addition and description of the subject of qualification as they stand on the
voters lists, right or wrong, aecurate or inaccurate, perfect or imperfect, the basis of
the jury lists. The Statute gives the selectors no discrotionary power of correctioi,
emendation or addition in names, residence or domicilô, qualification or otherwise.

2. The Sheriff transcribes, that is, copies into the jurora' book, in the manner
directed by the Statute, the names, residences and additions as they respectively
stand and appear on the jury lis.ts. In this respect he is limited to the jury liste by
the Act, and ho has no corrective, emendatory or discretionary power.

3. From the jurors' book, so made and formed ns I have stated, the Statute requires
the Sheriff, in manner mentioned in the 21rd and 24th sections, to take off and make
up the jury panel, giving tho naine, residence and addition of each juror as they are
entered and appear on the jurors' book, except as that book ray have been corrected
or amended under section 17.

The panel thus struck would appear to be the panel for the striking of which
the Act was passed; and the persons named on this panel being duly summoned, and
the panel being annexed to the venire facias and forming part thereof, being along
with the venirefacias in due form rgturned into Court, would seem to be free fto*k

40
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'any legal objection; prima facie, it must be considered to be, in all its parts, according
to law. If in any, at least matorial, matter, as to name, place of residence or addition,
it differs from the voters' lists, or the jury lists, or the jurors' book, with all of which
'in these respects it must, according to the Statute, agree, it might be open to excep-
tIOn; but in these respects conforming to the voters' lists, the jury list and jurors'
book, it could not be excepted against on account of inaccuracy or imperfection in

name, place of residence or addition; to hold otherwise would be to fly in the very
face of the Statute; in the wisdom and policy of which in this respect and in that of
its general provisions I fully concur.

In the case under decision, the allegations in the challenge do not charge that
the panel bas not been strück, and the jurors named have not been summoned accord-
llg to the Statute. It alleges that the Sheriff has returned the panel in which he has
net set forth the name, surname, trado and calling and the place of residence or
'domicile of oach juror as required by sec. 11, sub-sec. 2, a duty imposed upon the
8electors, not upon the Sheriff; but it does not aver that these names, with the resi-
'dece and addition, are not transcribed by the Shoriff in the panel precisely as they
are contained in the voters' lists, in the jury lists and the jurors' book, which, as I
have already said, being so transcribed, puts the panel in this respectat all events, as
regards a challenge to the array, whatever clerical inaccuracies there may be, beyond
*eception.

I·think on this ground alone the challenge must fail.
But it must be observed that a challenge to the array is an exception against all

Prsons included in the panel in respect of the partiality or default of the Sheriff.
(Co. Lit., 156a.) It is difflcult to cohceive how the challenge under consideration
tOuld, in any point of view, fall under the rule given by Co. Lit., within which, as it

Ppears, at bnïwnon la*, al ehtlléngstothe atraly bmst b olfined. There ià not
ib language similar to that employed by Abbôtt, 0.3., in Fairman us. Ives, a sugges-

olan that the persons chosen on the panel are not qualified to sit as grand jurors, nor
13 there any complaint or allegation of any improper motive or conduct on the part
<>t the Sheriff. All that is alleged is that a certain nuinber of the persons named in
1bpanel are not set forth as to name, trade and ualiiiag, and plate of residence or

intele, as required by the Statute relating exdasively to the selectors inthe pre.
Paration of the jury lists, and in respect of which they are linited to the voters' lista
by the Statute, and which has no reference to the Sheriff or to the panels.

That suggestion or allegation is of itself no objection to the whole panel or to
-4ny part of it; because it neither goes to the partiality or default of the Sheriff, nor
ildeed to the perfect competency and indifferency of the jurors in respect to w hose
'lanes the inaccuracies are alleged. I find no authority for holding the want of the
christian name in full, or contraction or inaccuracy in stating the name, residence or
addition of the jurors, is a good ground of challenge to an individual juror at the
Polls, much less to the array, provided there be no question or doubt as to the identity
of the juror and as to his freedom from objection in other respects. At common law,
therefore, independently of the Statutes altogether, I think the challenge to the array,
assuning it points to the object I have indicated, not sustainable. lndeed, I do not
think it sustainable as a challenge to the polls.

For the reasons I have given, and for others which I might mention, I think the
denurrer must be allowed. It is allowed accordingly.

The Prothonotary will at once proceed to swear the grand jury.

G.
POWER vs. CLARKE.

IN THE CoUNTY COURT OF SELKIRK, MAY 20Tu, 1880.
This cause came on for trial before me at the sittings of this Court at Winnipeg

'Ofl the tenth day of February, 1880.
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Mr. Wood appeared for the plaintiff, and Mr. Henry J. Clarke appeared in person.
Plaintiff's claim, as indorsed on writ of summons, is as follows:-
" The Plaintiff claims $100 according to the conditions of a certain bond, dated

July 21st, 1879, made and executed by the defendants to the plaintiff."
The bond is the usual " Receipt Bond" given by one Isidore Dumas and Henry

J. Clarke, for the forthcoming of one horse, cart and barness, seized and taken under
an attachment issued out of the County Court of Selkirk at the suit of Napoleon
Bonneau against the goods and chattels of Isidore Dumas, by the plaintiff, a con-
stable, to whom the writ of at tachment was directed, to satisfy a certain debt claimed
by Bonneau to be due and owing to him by Isidore Dumas. provided Bonneau should
recover judgment against Dumas for his alleged debt or demand.

The bond is executed by Isidore Dumas and Henry J. Clarke. The obligationb
is joint and several.

The case of Bonneau vs. Dumas, in which the writ of attacbment was issuedr
carne on for trial, October 29th, 1879, and resulted in a judgment for the plaintiff for

Debt or damages......................................... $90 80
Costs ........... .......................................................... 23 40

$114 20
In the meantime Isidore Dumas had removed and taken with him all bis goods

and chattels into the North-West Torritories, and located himself and family at some
place near Fort Carlton where ho now resides. Hie bas made that place his per-
manent abode.

No goods and chattels were, therefore, forthcoming to satisfy the judgment
obtained again st .Dumas at the suit of Bonneau. Bonneau demands of the constable"
Power, the value of the horse, cart and barness seized under the attachment, and
Power demands the sane property from Henry J. Clarke, the co-obligor in the
I receipt bond" along with Isidore Dumas. But Henry J. Clarke could not produce
or deliver this property to Power, as Isidore Dumas bad taken it away into the
North-West Territories, and had it in bis possession at Fort Carlton. Hence this
action. Bonneau, instead of taking an assignment of the bond and sueing in bis own
name, as he might have done, sues in the name of the obligee in the bond, John Power,
as he had a right to.

When this cause came on for trial in February last, and it appearing that Isidore
Dumas bad not been served and was out of the jurisdiction of the Court, and that the
bond was several as well as joint, and the Plaintiff consenting thereto, I ordered that
the name of Isidore Dumas, one of the defendants named in the writ of summons in
this cause, should be struck out and that the action should proceed against Henry .
Clarke alone, and the name of Dumas was accordingly struck out.

The bond sued on is produced and its execution by the defendant admitted.
The plaintiff produces no evidence of the value of the horse, cart and barness,

mentioned in the condition of the bond.
The defendant, Mr. Clarke, alleges that, since the giving of the bond, the horse

bas died-that the old cart is somewhere in tho parish of St. Norbert, and that the
old barness, as ho supposes, is along with it.

I adjourn the case to Chambers, to give plaintiff the opportunity of giving
evidence of the value of the horse, cart and harness; of the hearing of which at
Chambers, the defendant is to have notice.

On the 20th February, on notice to the defendant, the plaintiff proceeds with
the further hearing of the case. Mr. Wood for the plaintiff, and the defendant
attended in person.

CYILLE PARISIEN, sworn for plaintiif, says:-
" I know Isidore Dumas. I recollect whon his horse, cart and harness, were

seized up at Baie St. Paul, last smnmer. Dumas was there on his way from St.
Norbert to Fort Carlton with all his personal property, and with bis family, Joha
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Power, the plaintiff, seized the goods under attachment, at the suit of Napoleon
Bonneau. I know the horse and cart well. After the plaintiff had seized the horse,
eart and harness, he hired me to bring them back to Winnipeg. I brought themi
back to the door of the Clerk's office, at the Court House here. The horse was a
g elding. The horse was well worth $65, as a cart horse. The cart was worth $15.
it was a good cart. The harness was worth $3.50. I only saw the horse for the,

first time at Baie St. Paul, and only knew it while driving it down to Winnipeg.
There was a blanket in the cart-two blankets and a sort of quilt, worth $2 each."

Cross-examined by the defendant:-" They were white blankets. They were-
hew. I think he had bought them just before starting. The cart was also new. I
uever heard that the horse died. I live at St. Norbert. I do not know that Dumas
bas been back since ho went away. I have not seen the cart since. I do not know-
that it is in St. Norbert now."

Adjourned to to.morrow for further evidence.

FEBRUARY 2lst, 1880.

Mr. Wood present for the plaintiff. The defendant, though notified, does not.
appear.

JoHN PowER, sworn for the plaintiff, says:-
" I am the nominal plaintiff in this cause. Napoleon Bonneau is the real bene-

liCial plaintiff. I acted as bailiff in Bonneau vs. Dumas, and under an attachinent
1 isued, directed to me, in the Bonneau vs. Dumas, I seized a horse, cart and harness,
at Baie St. Paul, as Dumas was on his way to the North-West, and brought them
back to Winnipeg to the Clerk's office, where they were roleased to Dumas, on tho.
'IReceipt Bond,' sued on in this cause, being made by Dumas and the defenda-,
Ilenry J. Clarke. When I seized the goods they were being taken to tho North-West

Territories, and after their release, Dumas immediately resumed his journey to the
North-West Territories, and went, as I understood, to near Fort Carlton, where, as I
lunderstand, ho bas eer since been. I have never seen him or the horse, cart and
harness since. Bonneau obtained a judgment against Damas, in the suit of Bonneau
Vs. Dumas, in which the writ of attachment was issued, under which the horse, cart
and harness were seized. That judgment was for $114.20 debt and costs. I am a
9od judge of the value of horses in this country. That horse was worth about $60.
The cart was worth $15. The harness was worth about $3."

I further adjourn the case, to permit the defendant to offer any evidence he may
See fit.

The case stands to the 10th of April, 1880, when the defendant desired to give
evidence in answer to the case made by the plaintiff. I permit him to do so, although
7O notice had been given to the plaintiff.

APRIL 10TH, 1880.
PIERRE DUMAs, sworn for the defendant, says:-

"I know Isidore Dumas. I n mn bis brother. He wintered last winter at Fort
Carlton. He formerly lived on Riat River. le sold his place at Rat River and went
11p to Fort Carlton to live and reside. Ho went up there last summer. It is not a

ear yet since ho went away. He owns no place or property down here now.
e took his family away with him and bas them with him now. He went away

last spring. He went away with Baptiste Parenteau and had, when he set out, a
hOrse and cart. I know the horse. lie had not owned the horse over two weeks
before ho started for Fort Carlton. He got the horse from Parenteau. I would not give
Over $25 for him. I never used the horse. He was a gelding. I caniaot say Low old
1e was. I think he was a young horse-four or five years old. He was what is
called a ' Red River' horse. He was lame in one of his fore legs.' When Parenteau
bought the horse from some one back of the slaughter bouse in Winnipeg he was
1811e0; and he was lame 'when Parenteau Eold him to my brother, Isidore Dumas
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'The lameness was in the foot. I think it was a sprain in the foot, and sore there-
Parenteau gave another horse and took in payment or exchange this horse and some
inoney-from $25 to $30. The horse Parenteau gave for this horse and the moneY
he got 'to boot' was worth from $55 to $60. The horse in question was an 'Indian
horse.' My brother, Isidore, gave an ox for the horse. He got the ox from3
Parenteau to go away with. He got the hose from the Parenteau who was going
west with him. This was all Isidore gave for the horse. I was present when the
bargain was made. The horse, if not dead, is west at or near Fort Carlton. The
cart was an old ' Red River' cart. -I sold it to my brother Isidore for $8, and I gave
him back $1 of the $8. I do not think it has ever been brought back here. I noVeér
heard that the horse died between here and the Portage, or that it is not now
living. I do not know the harness. Such a harness would be worth about $4. I dO
not know that my brother will be back bore in June. Since he went away, I httd
received no information from him. He does not intend, as I know of, to come baclk
lhere to reside. I understand ho has permanently taken up his residence in the
:North-West."

The defendant desires a further adjournment to the 16th April, 1880.
On the 16ch April the defendant and the counsel for the plaintiff appeared, and

the defendant asked for a further adjournment to enable him to procure further
evidence. The counsel for the plaittiff opposed this motion on the g ound that the
defendant had already had great indulgence in this direction; and fuither to extend
it would be a denial of justice to the plaintiff.

I felt the force of this objection; bat for fear that the defendant might in any
manner be prejudiced by not giving him the most ample time to look up and produoe
any witnesses ho might think material to his defence, I am disposed to make another

;adjourryment, but withthe disMinet understanding that it shal be the last. I askéd
the, .Qfendant what time he wanted. He answered that ho Could not state what tinie
lie mig-t require. I then ajrnedî iial -hearing of the eauso the 20th May,
and informed the defendant that on that day ho must be present, as I should on that
day dispose of the case.

The cise was accordingly further adjourned to the 20th May.
On this the 20th- of May, counsel for the plaintiff appears but the defendant

appears not.
The counsel for the plaintiff asks for judgment. I proceed to give it.
Napoleon Bonneau is a French Canadian of considerable intelligence and of fair

character. For some two or three years last past ho has been engaged to a considerable
extent in purchasing and selling and assisting others to purchase and sell, half-breed
claims and half-breed land scrip.

Isidore Damas is a half-breed of a family, and as such entitled to land scrip for
$160. le was brought up and resided in the Red River settlement in the parish of
St. Norbert. Ie is of the average intelligence of the average half-breed, and possesses
all that simplicity and all that confiding nature so characteristic of the French half-
broed, and all that yielding disposition to importunity which deprives the half-breed of
the power of exercising the freedom of the will in obedience to the affirmations of the
intelligence and jndgment for which the average half-breed is eminently distinguished.

Ilenry J. Clarke was Attoney General under Lieutenant-Governor Archibald
and Morris, and passes for a person of shrewdness and intelligence. He is a lawyer
by profession.

In the spring of 1878, Bonneau purchased froin Dumas the half-breed scrip Of
the latter and gave in payment a mare which Bonneau and others valued at $80. At
that time half-breed scrip was being bought and sold at from $40 to $60, generally
about $50. Bonneau and other wituesses swear that Dumas accepted the mare l'
full payment of the purchase money of the scrip; but Dumas contends that ho was to
have in addition to the mare $25 more when the scrip came. The scrip came in the
,spring of 1879. Dumas drew it from the land office and went with it to Bonneaù,
and offered to deliver it to him if he would give him $25. Bonneau refused to give
;the $25, claiming the scrip as his, and that ho had already paid for it in full. Du"O
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refused to deliver the scrip without getting the $25 and tookt away withi him.
Damas met Mr. Harkness, a porson of considerable intelligence, to whom ho narrated
the difficulty with Bonneau about the scrip and asked hin what ho thoughU ho onght
tA do under the circumistances. Mr. Harkness was thon desirousof, bying scrip, apd
if it would be right ho felt disposed to boy this scrip from Du4cis. 'Tiis evoer-
Sation took place at Mr. Bannatyne's store. Harkness says ho tooke Dusas «ver to a
I4wyer, Mr. Henry J. Clarke, to seo if ho would ho safe in buying the smrip. ]uIma8
stated what he alleged to be the.facts of tho sale of the scrip to nnae ON alredy
!4entioned. Mr. Clarke told him he could sell the sorip and pukthery he bsê
receivéd from Bonneau in the bank for Bonneau and keep the rest, binielf if his
Statement was correct. Mr. Clarke then said: " I will buy the sçrip, from you and
give you the $25 and I will settie with Bonneau for the rest. I Bonneç.u bothers
fou send him to me and I will settie him. I will be responsible to him." Mr. Clarke-

ught the scrip on these terms. He gave Damas the $2é, but has not sottled, witbà
Bonneau. For aught tiat it appears ho got possession and has converted to, bis owns
ulse the serip of Bonneau's, having only paid away therefor *25, und.er the, qircunm
Stances I have mentioned.

Bonneau thon sued Damas for the price of the mare which ho gave inr paygient
9f the scrip. Hence the action of Bonneau vs. Damas, in which the;attagni*ent, was
issued under which the horse, cart and harness of Dumas were seized; apd hee#çe
probably the intervention of Mr. Clarke as surety in the "receipt bond," a", tho
Jadgment against Dumas in Bonneau vs. Duugas of $114.20.

The facts in respec. of the case of Bonneau vs. Dumas leading ditye to. the
Present action are drawn from the papers, proceedings and evidence on file in, tWs
Court in Bonneau vs. Dumas. Those facts, though not evidence in the prosent, Oae,
and not referred to for the purpose of aiding in the decision of the preflnt e#.oe,,
relieve me from the almost general dissatisfaction I always feel when I gncompelled
tO hold that one person without consideration muast answer the debt or nAiscarriago
Of another, and obligations too often induced by sympathy and generosili

In looking at the whole evidonce as to the value of the goods and chattels soiwod
and mentioned in the " receipt bond," notwithstanding the evidence of Pierre Damas,
the brother of Isidore Dumas, I am, disposod to think that the horse was worth 4$60,
the cart $12.50 and the harness $3.50, making in ail $78.

I think I am quite safe in this estimate. If the defendant had any evidence to
Offer which would reduce these values, ho certainly has bad suffioient time and
oPportunity to proguce it ; and failing to adduce it, I must deeide on the evidence
before me.

Judgment for the plaintiff for $78.

H.
IN EQUITY-DAHLL v. CLARK&

IN THE QUEEN's BENcH.

This suit is brought by Elizabeth Dahll and her children and grand-children, the
*1dow and children and grand-children of the late Alexander Dahil, against Illeury
j- Clarke, to have an alleged will of Alexander Dahil deceasod, purporting to be
Sxecuted on the 3rd day of Decomber, 1879, declared void, and to compel defendait
to aQeount for transactions affecting the property and state of the late Alexander

ahli, had with Dahill in his lifetirme.
Dahl, doeca-ed, was a farmer, residing in the Par'ish of St. Paul, where ho died

o0 or abtout teo 8th of December, 1879.
The defendant is an attorney and soleitor residing in Winnipeg
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The bill sets forth that Dahll, for a long time prior to bis death, had not the
-possession of his ordinary judgment and senses, and through periodie, excessive
intemperance, and indulgence in strong drink, was, at times, in a staté of insanity,
,and was incapable of managing and transacting business in a rational manner; and
shortly prier to his death, ho had indulged to great excess in strong drink, and, as a
consequence, was greatly disturbed and disordered in mind and body; and while
-laboring under the consequent insanity took a large quantity of strychnine, by the
effects of which, taken in connection with his frequently disordered and shattered
43ystem, resulted in his death five days after he had taken the same. While Dahll
was in the state ho was after ho had taken the strychnine, he was visited by the
ldefendant, who pretonds that he had received. from Dahll instructions to
prepare bis will; and defendant prepared what ho now pretends is the last will and
-testament of Dahll, deceased ; and shortly before the death of Dahll, he pretends that
4he will that ho had caused to bo prepared in Winnipeg, was brought te the house of
Dahll in the Parish of St. Paul and was executed by Dahil as and for his last will
-and testament. But the plaintiff's charge that Dahll, at the time that the alleged
instructions for the preparation of his will was given, and at the time that ho is
alleged to have executed the will, was not in a sound and disposing state of mind,
and that the said pretended will is not tho will of DahIl, deceased; and that the con-
tents of the said pretended will strongly corroborate the charge which the plaintiffs
make.

The bill further sets out 'that Dahll died seized and possessed of considerablo
ýreal and personal property-the absolute control and disposition of all which are by
the terms of the pretended will, as the plaintiffs are informed, vested in the defendant
alone, at his absolute discretion, ho being the sole executor and devisee under the
.pretended will.

The bill then alleges that in the lifetime of Dahll, Dahli, through the defendant
\as his solicitor, sold and disposed of certain lands for $5,250, or thereabouts, to one
Oliver; and the plaintiffs are informed and believe that a smalil portion of the pur-
Ichase money was paid to the defendant, who, in so far as the plaintifs know bas not
.accounted for the same; and the residue of the purchase money with interest was
.-ecuro by mortgage which the defendant, shortly before the death of DahIl, and
vbile ho was in the state that ho bas been described, came to the bouse of Dahll,

4tnd under pretence that ho would collect the interest thereon in arrear and pay over
thw same, obtained the said mortgage and now bas the same, but bas never paid any
à iterest thereon except $10 given to the plaintiff, Elizabeth Dahll, the widow of
Dahll, deceased.

The bill prays that the said protended will may be declared void and of no effect.
That the defendant may be ordered to account for his dealings and transactions

with the estate of Dahll, deceased, prior to bis decease and subsequent thereto, and
inay bo ordered to deliver up all papers in bis possession or under his power or con-
trol in any way relating to the property, estate and effects of Dahîl decased, and
that the defendant may be ordered to pay the costs of this suit.

The defendant, in bis answor, says that ho was not aware of the habits of Dahll,
ldeceased, in respoct of excessive use of stimulants, nor was ho aware when he saW
him on tho 1st December that he had been indulging immoderately in drink, and ws
incapable of attending to business. He admits that ho took instructions to prepare
a will for DahIl and-had one prepared, which was exccuted by him, through his pro-
curement, but that it is not such as werc his instructions. lie denies that ho ever
intended to act on that will, and doclares that ho filed in the Probate Office a renuncia-
tion. He admits that he acted as the solicitor of Dahil in selling certain lands and
proporty, but denies that they were sold for the sum alleged in the bill, or that the
mortgage is for the sum stated, and ho alleges that ho obtained the mortgage shortlY
before the death of Dahll, not to collect the interest but te sell it and invest the
inoney for the benefit of Mrs. DahIl. He claims that Dahll is indebted to him and
not he to Dahll, and prays to be hence dismissed with his coste, or that a decree maY
be made ordering him to be paid what shall be found due to him.
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This cause came on for hearing by the way of taking evidence on motion for
'decree on the 20th April last.

As in this cause considerable property is involved, and as the character of a
'Solicitor of this Court, by the charges in the bill, is somewhat compromised, I think

ln justice to him, if for no other reason, I should undergo the labor of transcribing all
the evidence.

ELIZABETH DAHLL, sworn for the plaintiff, says: -

" I am the wife of the late Alexander Dahll, deceased, who died about the 8th of
December last. He resided in St. Paul Parish. He was n->t long ill. He had been
'(rinking hard. While he was drinking, I came up to Winnipeg with him and we
Saw the defendant, who is a practicing attorney. He wanted money from him which
he had belonging to my husband, from the sale by him of a house, farm and other
things of my husband out at Victoria, which were bought by Mr. Oliver, for which
Oliver gave 85,250-$5,000 for farm and house and $250 for wood. Certain chattels
were sold which I think were to be paid for in two yeare, consisting of 3 carts, 4
Ploughs, 1 reaper and mower, 3 cows, 2 brindle oxen, i white ox and 1 red ox, andt
-Other property mentioned in the bill of sale from Alexander Dahll to Jessie Starke,
Wife of R. W. Oliver, dated 20th August, 1879, filed in the County of Lisgar 21st
.August, 18.9. The conveyances were to Jessie Starke, wife of R. W. Oliver,
-ulthough R. W. Oliver was the purchaser. 81,000 was to be paid down; the rest, Il
thought, was to be secured by mortgage. Whatever was got was given over by
babil, to the defendant. This was about August, 1879. My husband never got this
toney from the defendant as far as I know. When we came up and saw the defend-
-ant, about the first of December, it was for the purpose of getting the money the
-defendant, through the sale to Oliver, had received, belonging to my husband. We
-sked him for the money. He said it was too late that day, as the bank was closed,
but said lie would bring down the money next day. The defendant asked my
-husband had lie made a will yet? Yes, he answered, lie had bis will made. He
thon asked, who were the executors ? and my husband said, Mr. Higgins and Mr.
MacArthur. The defendant thon said: ' Would it not be botter to leave out Mr.
lEiggins? He has cheated you already, and when yoer wifo id loft alone, he will do

60 to lier.' We returned home. The defendant came down next day and asked me
how was my husband. I said, he is very ill, and be then went into the room and
saw my husband, who was in bed very ill, and as he saw him he said: ' Sometimes I
get into that fix myself, and I then feel almost disposed to take poison.' The
-defendant thon asked: ' Have you any monoy in the Montreal Bank ?' My husband
'Made no answer. I thon came out of the room and the defendant came out along
With me, and lie said: ' I do not think Dahll will last long.' He thon said to me:
'Give me the Oliver mortgage and I will make all the papers in your name and
nothing can be touched.' On this I went and got and gave him the mortgage. He
took it away, and said ho would return next day with it and a proper paper writing.
lUe did not come next day, but his brother. Frank J. Clarke, and bis nephew Abjon,

t'ae in his stead. They said they were sent down by the defendant, and they had a
Proper writing in the room, which my husband was to sign. I thought it was some-
thing for my husband to sign to hand over the mortgage to me. I went out, but
"Catie in, and my husband had to bo held up to sign t he paper. I assisted in holding
hima up. I do not know that any paper was read. My husband at that time was
altogether incapable of exercising a sound and disposing state of mind. He Was
anost dead. H1e certainly did not know that lie was signing what purported to be
hi8 will; nor did i suppose anything of the kind. I was lulled into the belief that
ionie paper was beinoe signed to hand over the mortgage Io me-so the defendant
had promised. Franlt J. Clarke and Abjon went away, taking the paper along with
thom. I supposed this was ail right as it would, with the mortgage, be handed to
rne by the defendant. Shortly after that my husband died. He continued out of the
-'ercise of bis judginent and intellect till bis death. After lis death I came with

r. Pritchard to town to see the defendant to get the mortgage and paper-writing
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he had proumised.i me. I asked him for the papers ho had promised, to aend. down. He
said ho had not iho papers ready, and ho thon said ho would come down and would
bring the papers, and would send a note to Mr. Pritchard of his coming, so that he
might be presot.. I said I came up to get some money, and ho thon put his hand in
bis poekot and gave-me $10. He said ho would be down in two or three days' time.
le nover camue. He never said anything about a will, or preparing or drawing a
will, except as I have stated. I have never seen him since.

CHARLOTTE DEVELIN, sworn for the plaintifis, says:-
"$I have heard the evidence given by my mother; I know the facts and circum-

stanees of tne case, and I say they are substantially correct. I was at my father's-
house from the 4th to the 8th of December, the day of the death of my father. Dur-
ing all the time I was there, ho was unfit to transact any business. During all that
time ho was not possessed of reason or judgment, nor was ho of a sound and disposing
state of mind. The alleged will was tigned on Wednesday."

FRAK J. CLARKE, sworn for the plaintiffs, says:-
" I am brother to the defendant. I know the widow of the late Mr. Dahll. I

look at what pur ports to be the will of Mr. Dahll, of St. Paul, who died about the 8th
December last. It is dated the 3rd day of December last. It is my handwriting. I
copied it from a draft made by defendant, by his direction. The same afternoon, the
defendant loft the town for Rockwood. The defendant told me to copy the draft ho
had prepared and thon to take it, and take a witness along with me, for fear'none
were there, and go down to St. Paul, to Dahll's'house, and have him execute it. On
the same afternoon, the 3rd of December last, I went to Dahll's house and took with
me Mr. Abjon, my nephew, then in and about our law office, and got the will executed.
Dahil was in bed and appeared to be very ill. I spoke to his wife in the first place,
when I went in, and enquired how ho was. She said ho had passed a bad night, but
was then much easier. Mrs. Dahil asked me if I had the will. I said yes. Wo then
went into the room where Dahll was in bed, and seemed to ho, ever and anon, in
great pain. He was, as I understood, inhaling chloroformfrom a handkerchief. He
asked me about the will. I told him I had it. He asked for the defendant. I told
him the defendant was out of town. He asked me to read the willto him. I did so.
I filled in the name of his wife and also the names of their children. These werethe
youngest. He said the rest of the children could take care of themselves. To this
the wife assented. Dahll thon signed the will. He was raised to a sitting position
and the wife assisted in doing this. I and Abjon and a servant girl witnessed the
execution. I then left and brought -the will away with me, and showed it to my
brother, the defendant, when ho returned, but this was after Dahll's death. I made
up the papers for probate of the will. I did this at the instance of Mrs. Dahll, who
called at our office with Mrs. Develin, and expressed herself anxious the will should
be proved. She communicated with me and profesed to be indignant that my
brother, the defendant, had not attended to ber business or affairs. After this the
widow called with the Reverend Mr. Pritchard, and had a conversation with the
defendant. I was not present. I think Mrs. Dahll was at the office more than once.
I made up the papers for probate of the will. When I applied for probate, I found a
caveat bad been filed, and the application was refused. I think this was on the 5th
January. Afterwards, a day or so, the defendant executed and filed in the Probate
Office a renunciation of executorship under the will."

.RoBERT ]PUCHANAN FEBGUSON, swOrD for the plaintiffs, says
" I am a doctor of medicine, and reside in Winnipeg; am practicing my profession

-duly licensed to practice. I attended the late Alexander Dahl] in his last illness in
Decoenber last. Was called their professionally. Tiris was about one o'clock in the
morning of said Decenber 2nd or 3rd, at St. Paul's parish, at his house. I found him
ufering fromn a dose of strychnine ho had taken. I preseibed for him and remained

with him for about ten or twelve hours. I then left and returned in the evening
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about five. I found two persons there who, I have sinco learned, were Frank J.
Clarke and one Abjon. I afterwards understood that they were getting some docu-
Monts signed. The family, apparently, knew nothing about a will. They left before
1 did. I consider, from the time I saw him in the morning until I saw Clarke and
Abjon go away, he was not in a sound and disposing state of mind. I learned from
Mrs. Dahll that Dahll had been indulging in excessive drink, and in a paroxysm had
taken a large dose of strychnine which he had in the bouse, and was in paroxysms
When J went to him in the morning. I gave him hydrate of chloral and chloroform,
and left that medicine for him when I went away, with directions how it was to be
given. On my return in the evening, I leained that it had been administered rather
freely, and I found him in the evening incapable of continuous thought or reflection,
and quite incapable of doing any business. In the state he must have been in from
the time I left until I returned, I consider ho was incapable of doing any business.
Spasms would recur from* the effects of the strychnine, and his agony would be
terrible. From the time I saw him first until the day of his death, which took place
on the 8th of December, 1879, he was not in a fit state to make a will or do any
business."

No other evidence was offered for the plaintiffs.
The defendant gives no evidence at all, although the hearing bas been postponed

several times to enable him to do so.
Mr. Biggs asks for a decree setting aside the will.
Mr. Howell, counsel for the defendant, submits that no decree can be made

against the defendant for an account, as no representative is before the Court to
Whon he is liable in law to account.

The first question I have to consider, is the validity of the will referred to in the
pleadings.

It is needless for me to say, that under the evidence, the allege will of
Alexander Dahll cannot be sustained.

From the evidence I am compelled to go much farther. It was the result of
fraud and deception. On the first of December, Dahll and his wife, late in the after-
T1oon, met or had an interview with the defendant, at his hotel, in Winnipeg. I say
late in the afternoon, because Mrs. Dahll says, the visit of berself and husband was
for the purpose of obtaining from the defendant the money he had received from the
Sale to Oliver of the farm and property at Victoria-about 81,000-and that defen-
dant offered as an excuse for not giving it to them, that it was past bank hours; but
that ho would draw the money next day and bring it down to their louse, at St. Paul,
Where they resided. She swears that she was with lier husband during all that
interview, and not one word was said to the defendant about preparing a will; on
the contrary, they both told the defendant, that Dahll had already made his will and
that liggins and MacArthur were the executors.

It appears the defendant went down next day, which would be the second day of
becember, but brought down no money to them, but inquired of Dahll if he had any
Inoney in the Bank of Montreal, to which inquiry he got no answer, but ho managed
tO obtain, from Mrs. Dahll, the Oliver mortgage; if on the terms and for the purpose

Yirs. Dahll says he got it, or if on the terms and for the purpose he alleges ho got it,nalider the circumstances in which the Dahîl family were then placed, a transaction
alike discreditable and unprofessional. What surprises one is to find, among the
exhibits filed by the defendant, a power of attorney from Dahll to the defendant
executed on the 2nd December.

Notwithstanding what the defendant states in his answer, he drafted the will,
gave it to his brother, Frank J. Clarke, to engross, and directed him to go, with a
Witness, down to Dahll's bouse and get it executed, and after it was executed and
brought back to his office, he saw it and no doubt gave directions to have it proved
and to obtain probate of it, and would have succeeded in this had not a caveat been
fled on the morning of the day application was made for probate.

Prom the medical and other evidence, it is clear that Dahll, when he signed and
executed the alleged will, was not in a sound and disposing state of mind-.that ho
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was incapable of doing any act, which in this respect would bind him-and that the
least that can be said of the whole transaction, is, that it has all the surroundings and
characteristics of an attempted imposition and fraud; and the internal evidence of
the document itself supports this conclusion.

It appears from an examination of Dahll's pretended signature to the instru-
ment, that ho was unable to write his name legibly and that another person finally
wrote his name to the instrument, when or at what time, .and whether or not at the
request of Dahll, does not appear from any note to the document nor from any
evidence before me.

From every point in which the alleged will can be regarded it is clearly void.
Viewing the transactions of the defendant with Dahll in bis life time in the

light of the viva voce eviaence, and the suspicion thereby thrown over all the docu-
mentary evidence produced, I am not satisfied with the account the defendant gives
of those transactions, or of the result at which ho arrives. That result may be
correct, but if it is, one cannot understand the conduct of Dahll, in bis lifetime, on
the sworn evidence of Mrs. Dabil. These transactions, one would think, are suscep-
tible of being statisfactorily tested by cheques, bank deposits, and so forth, and by
reference to what was done with the money.

The conduct of the defendant in respect of so important a document to the family
as a will is calculated to shake confidence in bis other transactions with the family,
and would impose upon the Court, under a proper case, the duty of having them
satisfactorily cleared up.

But I do not sce how that can be done in this suit. The plaintiffs, as the widow
and children of Dahll, deceased, are not clothed with the power of legally demanding
an account by administration or otherwise. After being clothed with legal authority
they may demand an account.

The decree will, therefore, declare that the alleged will, having been procured by
the defendant through fraud, and executed by Dahll, if indeed Dabll executed it at
all, while he was not in a state to make a will, is void and of no effect.

The defendant must pay the costs of this suit.

CHAPTiER IV.

Observations on fourth paragraph of Mr. Clarkes Petition.

"That the said Hon. E. B. Wood is in the constant habit of introducing local and
Dominion polities into bis charges to grand jurors, and of taking an active part in poli-
tics, local and Dominion, and did so more conspicuously than usual during the last
local election at Winnipeg, when in a barber's shop, in the presence of a number of
people, the said Hon. Chief Justice E. B. Wood made a most violent attack on the
character of one of the candidates then seeking election."

I am charged with being in the constant habit ofintroducing " Local and Dominion
politics into my charges to the grand jurors' &c. " I quite agree with the proposi-
tion that it is advisable for a judge to keep himself aloof from political parties; at the
same time, I do not think the ruie, or the reason of the rule, goes so far as to make it
improper for a judge to express bis opinion in conversation on politicians and on
passing political events. I have in no way, shape, or manner, since I have held the
office cf Chief Justice of Manitoba, been connected with, or mixed myself with, or
been joined to any political or other party, either Local or Dominion, cither in charges
to the grand jurors or in any way otherwise.

Now, did this issue, vhich is joined, depend for its determination on Mr. Clarke's
affirmation and my denial, according to the legal rule (unless Mr. Clarke bas a charac-
ter for veracity superior to mine) the issue must be found against him. But, wher-
ever in bis petition ho ventures on a statement which is susceptible of being tested-
by facts, there is no difficulty. I call as unimpeachable witnesses, my several charges
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to the grand jurors for the soven years I have been in Manitoba. They are clipped
from the current newspapers of the day. They are subjoined.

But before introducing those addresses to grand jurors, [ must really ask to
apologize for producing a letter to me from Mr. George L. Firestine, di'4proving the
latter part of the allegation in this paragrapb, and explaining hoW, and on what
material, this senseless story " of politics in a barber's shop, and of violently attack-
ing one of the candidates " was manufactured by Mr. Clarke. Of course, I attach no
importance to the story itself, nor do I suppose His Excellency in Couneil will; yet
etill it is important, in this connection, as showing upon what kind of infornation, and
frorm what kind of source bis several charges in his petition are founded.

Mr. Firestine is a highly respectable and a perfoctly reliable man ; and shortly
after the appearance of Mr. Clarke's petition in the newspapers, ho sent me the
following letter. It speaks for itself.

" April 3rd, 1881.

" DEAR SIR,-I notice in a petition against you as Chief Justice of Manitoba, got
up by ono Henry J. Clarke, published in the city newspapers, a paragraph to the effect
'that von are in the constant habit of introducing politics in your charges to the
grand jurors, and of taking an active part in politics, local and Dominion-and that
you did so more conspicuously than tisual during the last Local election at Winnipeg,
when in a barber's shop, in the presunce of a num ber of people, yoa made a most violent
attack on the character of one of the candidates, when seeking election.'

"[ suppose your addresses to the grand jurors which all appear in the newspapers,
will speak for themselves; in them I am not concerned ; but I am conicerned in the
allegation of your ' taking an active part in politics, and of your making a vi.lent
attack, at the last local election at Winnipeg in a barber's shop upon one of the can-
didates'; because it was in my barber's shop, and in my presence, that the occurrence
is said to have taken place. The whole story is a most malicious and wilful îabriea-
lion. There is not one word of truth in the whole matter. i recollect most distinctly
the time referred to, and I am now able to bring to my remembrance all that occurred
in which you were said to be implicated, fron the fact that, since tre appearance
of the paragraph in the newspapers, it has been much talked of. This is all that
occurred, when you were presont. You came into the shop in the afternoon and took
your seat on the tonsorial chair. I shaved you. While I was shaving you a person
by the name of Montgomery was tal king rather energetically about the election com-
ing on in Winnipeg, the canvass for which was then progressing. You said nothing.
After yon had been shaved, and as you were getting out of the chair, iontgomery
was jut closing a highly colored panegyric on Mr. Woodworth, one of the candidates,
by saying he was the greatest historian, the greatest orator and the greatest lawyer
in the country. You laughingly remarked ' ho may be a great historian, a great
orator but the Manitoba Law Society say that ho is not a great lawyer' and you passed
out of ihe door without saying another word. Your remark scemed to take Mont-
gomery down. He looked a little chop-fallen."

" Since this false story bas appeared, I have had frequent conversations with
those who wore thon in the shop and heard all that passed, and with Montgomery
also, and they substantially agreo with me in the statement I have made. wThe query
is how did Mr. Clarke get hold of this matter and weave a tissue of falsieods out of
nothing? From enquiry froma Montgomery I learn that be on that evening mot
Clarke, Tuttle and Woodworth, and they had some oysters together; and in ta)king
over political matters, Montgomery mentioined the incident in my shop, and said ho did
not know, but ho thought the Chief Justice was not a supporter of Mr. Wodwurth -
that then, Mr. Clarke then took ont a memorandum book and made sone note. in it,
and said ' There was another item. le would shortly attend to the Chief Jt-Uice.'
Montgomery says ho explained to Mr. Clarke that there w4st nothing in what you
said; but Clarke said ho understood it-he would attend to the matter. llcuue ;he
atory ho has fabricated.
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"I may a'id that I have been upwards of five years in Winnipeg and that you
could not intermeddle in politics or with political parties without my hearing or
knowing of it, and I have not known, nor have I heard anything of the kind, and I
pronounce the whole thing a deliberate falsehood."

Yours truly, &c., GEo. L. FIRESTINE."
"i Hon. E. B. Woon, Chief Justice.

I add an extract frora a letter to me from Mr. Woodworth relating to this subject,
which I received after I had prepared my answer to this paragraph.

" WINNIPEG, August 13th, 1881.
"My DER SIR,-I have been absent from the Province for the last eight weeks,

and consequently did not receive your letter of the 16th June last past until to-day,
or most certainly my answer would have been at once most cheerfully given."

" I did take the trouble to enquire whether, during the last election for member
for the City of Winnipeg, when I was a candidate, the Chief Justice of this Province
in a barber's shop in the city of Winnipeg, or elsewhere, made an attack on my character,
either direct or implied, and I am informed, by those most competent to know and
judge, that such a charge is wholly without foundation and entirely baseless."

"I am dear Sir, your most obedient Servant, D. B. WOODWORTH.
" Hon. E. B. WooD, Chief Justice."

I now subjoin the several addresses to grand jurors. They consist of October,
1874, February, 1-75, June, 1875, October, 1875, June, 1876, March, 1877, October,
1877, March, 1879, October, 1879, and March, 1880. These constitute ail the Assizes
that I have opened and held since I have been in this Province.

October, 1874. The Charge.
The grand jury having retired and selected Mr. Robert Morgan as foreman, and

they having been sworn in, His Lordship the Chief Justice said:-
Mr. Foreman and gentlemen of the grand jary-This is the first time that I

have had the pleasure of charging a grand jury in the Province of Manitoba. It
gives me great pleasure to see that so many have responded and answered to their
names. In some Provinces and in England it might be considered somewhat of a
hardship if so many persons were taken from the body of the people for the adminis-
tration of justice, but in your country you are to be paid $2.00 a day, being $1 more
than what is paid in Ontario or Quebec or the other Provinces, so that' at any rate
you are paid for your time while engaged in the administration of justice. It bas
been very much questioned whether a grand jury or any jury is essential to the
administration of justice or not, but recently the feeling in England and elsewhere is
decidedly in favor of retaining this ancient plank in the bulwark of liberty and
justice. The best minds in the country named had exhausted every effort in discussing
this question, with the result mentioned. The benefit which flows to the country
from the grand jumy and the jury system are incalculable. Juries are not supposed
to try a case. They are to say whether the offence charged was committed and
whether the person charged is the person or not. When a crime is committed it is
an offence against the Crown, and the Crown is not a mountain, but society itself,
and society makes laws for the good government and protection of all. The grand
jury does not necessarily wait until it is called upon to act, itmay examine and make
presentnents, and one of the most important dutios it is supposed to perform is the
examinations of prisoqs and penitentiaries. Recently at eleven o'clock at night two
prisoners charged with grave offences had broken out of jail and were now at large.
'This was a matter that required the most searching investigation, and the grand
jury must make an investigation of all the facts and circumstances connected with
the same. His Lordship then spoke elequently of the duties of the jurors, and closed
bis remarks by a brief explanatory allusion to the different cases which would come
before the grand jury for their consideration.
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February 1875. Charge to Grand Jury.

The Chief Justice said:-
Gentlemen of the grand jury-The constitution of grand jurors runs back to a

remote period in the history of English criminal jurisprudence. In great struggles be-
tween the Crown and the people, the nobles and the commons, the strong and the weak,
the powerful and the impotent, for personal liberty and popular rights, grand juries
have acted no inconsiderable part in the history of our country and nation. We eau
trace its existence in a crude state to the laws of King Ethelred. In the subsequent
development of the Anglo Saxon commonwealth into a British Empire with its vast,
widely separated, and distant possessions all over the Globe, in all British communities
and populations, as well as in those who sprang directly from them, we find substan-
tially the sane grand jury organization, composed of the most substantial, intelligent
and important gentlemen of the country, who form a shield and defence for the
innocent, and an inquisitorial tribunal into all misdemeanors and felonies committed
or suspected to have been committed within the body of the territorial limits over
which their jurisdiction extends, and the state, condition and management of all
prisons, asylums penal and other like public institutions within the saine limits.

The duty of a grand jury is therefore very important in a free country. With
them, must originate, in the Court of Oyer and Terminer, the prosecution of al
offences; and to them belongs an inquisitorial visitation and investigation into the
state, condition and management of all those institutions in the nature of prisons,
asylums, penitentiarios and refornatories suîstained or aided at the public expense.
They have the right, also, to take into consideration the general state of the country,
its moral and educational condition in its relation to law and order, and the preven-
tion of crime, as well as such measures and policy asin theirjudgnent would promote
the material prosperity and the moral and iritellectual advancement and welfare of
the whole people-for all these matters are closely connected with transgressions of
the law; but the inquiries should be so conducted, and the results so reported, as not
to invade the constitutional rights and privileges of any class, or the political tenets
or dogmas of any party.

Five years have passed away since Manitoba became a Province with an organized
Government. At the beginning of its career it had many dilliculties to contend
with. Previous disorder and lawlessness had unsettled men's minds, and had arrayed
race against race, section against section, and in many instances, neighbor against
neighbor; and the knowledge of the unsettled state of affairs, and the apprehension
of fancied or real danger to the seourity of lifo and property had a depressing effect,
and greatly retardel a flow of immigration into this country, especially of a class of
incoming settlers bringing with them wealth and a character calculated to raise the
standard of education and morais, and to teach by precept and example the graces
and amenities of a more advanced civilization. To add to these embarrassments, the
inhabitants of Red River have been terribly afflicted with annual visitations of grass-
hoppers, which in their destruotive course devoured almost every greou thing in the
landi, and blasted the hopes and saddened the heart of the husbandman, and forced the
people to a large extent to have recourse to importation for all the common articles
of domestic consumption for themselves and grain for their cattle.

As to the unsatisfactory state of the country, and the excusable irritation grow-
ing out of the troubles of 1869-70, aggravated by the manner in which thoy were
dealt with both by the Government of Canada at Ottawa, and by the Governiment of
Manitoba at Winnipeg, I think I may venture to say tbat the feeling of irritation and
the sense of wrong done have been softened by time, and are fast fading away; and
although it may be difficult to erase the past from memory, yet the great law of
love, always, did we but believe it, in harmony with our best and our highest inter-
ests, it is to be boped, will leadi us to forgive if we cannot forget. We all profess to
be Christians. It is laid down that no one can bave the spirit of Christianity without
charity. Lot a broad Catholie charity enfold us in its mantle. However great may
be our ability and untiring our assiduity in promoting the public good, and however
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ardent may be our patriotism, yet if we have not charity we are nothing, charity
suffereth long and is kind; charity envieth not; charity vaunteth not itself, is not
puffed up, doth not behave itself unseemly, soeking not her own, is not easily pro-
voked, thinketh no evil, rejoiceth not in iniquity; but rejoiceth in the truth, beareth
all things, believeth all things, hopeth things, endureth all things. We have quite
long enough been made the sport of designing politicians. It is quite time that we
put aside our local petty bickerings aud cease to be led by artful demagogues. Taken
altogether we are but a handful of people. With ail our strength united we are but
weak; but divided and torn asunder by the memories of the past and the illusions of
the present, in asserting our rights in the halls of the national legislature, our num-
bers are never counted, our voice is never heard, and our strength is never felt. No
country can ever become great and wealthy whose population is torn asunder by
intestine prejudice, envy, hatred and strife; whose population does not refer all dif-
ferences to be settled by the judgment of its Courts according to the law of the land;
whose population have recourse to violence and unlawful action for the redress of
real or imaginary wrongs, instead of to the customary and lawful channels pointed
out by the law; whose population do not loyally submit to the lawful and constitu-
tional decisions of Her Majesty's Courts and of those executive and constitutional
officers, whom tbe constitution clothes with the responsibility of carrying into execu-
tion, or forbearing to carry into execution the sentence of her Courts; in short, whose
population was not a law abiding people in the most extensive sense of the word. So
here in this country we need not expect immigration and capital will come to us
except we inspire confidence as to law and order, and as to the security of invest-
ments and the protection of life and property; and we cannot do this so long as it is
necessary, if it is in fact necessary to keep in our midst a military force to repress
internal violence. In all British communities public sentiment is a sufficient sanction
to the decisions of our Courts, the execition of its process, the repression of violence
and commotion, and the preservation of peace, and the maintenance of law and order
in society. Why should it not be so with as in this Province? Who is disposed to
stir up disorder and counsel a breach of the peace and a disregard of the lawful acts
of those constitutionally in authority ? I am already of opinion no e such can be
found. Ali have equal rights before the law, and ail must obey the law and be gov-
erned by it. Let these words sinîk deep into your heart3, and when you return to
your homes impress them upon your neighbors, acquaintances, and those with whom
you mingle and associate, and your gathering here aside from your other duties, will
not have been in vain; and one of the great objects of the grand jury system being
made part of the administration of justice will have been attained.

As to the material state of the country, it certainly is not encouraging. No
country can expect to prosper under the circumstances and in the conditions in
which we are placed. We have everything to buy and nothing to seli. During the
past year'we have imported not less than two and a half millions of dollars worth of
goods, and we have exported nothing but some fars froi ail the great North-West,
worth perbaps three hundred thousand dollars, and even this money comes not back,
but goes into the pockets of persons in England, and if any of it is returned, it is in
goods imported. For the payment of these large importations, and for freight on
them and other charges, we have to rely entirely on the small sums brougbt in by
immigrants, and the miserîbly small outlay on publie works by the Governmment at
Ottawa. This course of things cannot last. We must begin to produce something
we can give in exchange for iinported commodities, and turn our attention to manu-
facturing the coarser implements and articles which we require and cannot do with-
ont, and in this way lessen our importations as much as possible. Far too many of
those who come here desire to acquire property suddenly, by trade and speculation,
instead of entering upon the production of something which is necessary to the pro-
duction of somothing else, and in this way, by a home production supply, a home
denand or a foreign market, and thus add to the produced wealth of the country.
Merchants and traders are no doubt necessary in a community. But it must not be
forgotten that they are more exchangers, not producers or creators of wealth. So
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with the lawyer and the surgeon; and so with a large class who live by their wits,
but in fact live on the production of the producers. In this country agricultural
pursuits, in its grain raising, in its cattle and sheep raising, in its raising of horses,
making of butter, in its root growing offer the readiest and most obvious field for
production, all of which for some time to come would find a ready and remunerative
home market-always assuming the land is not soon to be again cursed with grass-
hoppers-and to these pursuits many now seeking a speedier method to success by
engaging in trade or speculation, will be obliged to turn their attention or become
paupers on the industry of others; for Manitoba, if it ever becomes anything, is des-
tined to be eminently and almost exclusively an agricultural country. What we must
have, and that speedily, is direct railway communication between Winnipeg and
Lake Superior on British territory, and a winter outlet by railway to Winnipeg with
the railway system of the United States. Without these we can never hope to be
anything, and all the outlay made by Canada in Rupert's Land is lost; with these,
in ten years we will have in Manitoba alone a hundred thousand population; and ait
the outlay already made and that shall be made in accomplishing these public works
will prove the most remunerative investment of Canada.

I should like to speak of the just claims of the Province in respect of tbe subsidy
which should be paid to her to put her on an equal footing with the other Provinces
of the Confederation, but I see that I have not time.

I will, therefore, pass to some definite observation on your duties as grand jurors,
but before doing so I wish to make a remark or two concerning what in law is called
embracery. The excellency, fairness, impartiality, safety and confidence of enquiry
by a grand jury and trial by a petit jury, may be entirely defeated and destroyed
by embracery, which is making advances to jurors by persons outside addressing to
the jurors explanations, arguments, appeals to passiorfs or prejudices, inducements
by way of offers or promises or in any other manner, considerations which are
calculated to influence the jurors in the determination of the matters which are to
be brought before them; and which by law they are sworn to decide alone by the
sworn testimony given before them in the grand jury room in the case of grand
jurors, and in the witness box in open court, in the case of petit jurors. This offence,
to a certain extent, 1 am afraid, has been practised in Manitoba. It is a grave
offence both in the juror who permits such advances, and the person making them ;
and both committing this offence are liable to indictment and heavy punisbment. I
warn all petit and grand jurors to beware of this offence. Under no circumstances,
and for no cause however plausible, permit any one apparently excusable and innocent
it may be to speak one word to you about any matter you are already considering or
which may be brought under your consideration for decision. A contrary course
will sap the foundations of trial by jury and eventually overthrow our whole judicial
system.

I wish to make another remark in respect of abuse and threats to jurors for the
manner in which they have decided. This was done, as I was informed, in the case
of a decision by a jury the last sitting of this Court. This, also, is a grave offence,
for which those guilty of it are liable to be indicted and.visited with heavy punish-
ment. In the case I allude to I have since regretted I did not direct a prosecution to
be instituted against all thoso who could so recklessly trample the sacred rights of
conscience, and the sanctity and purity of the administration of justice. I give this
warning to those who have offended, and who shall offend, in this direction, that if
there be a repetition of what took place last court, and it comes to ny knowledge,
every offender will be proceeded against, and if convicted will be sigtially dealt with.

I aM happy to inform you that the criminal calendar is very light. Thero are
six cases of larceny, one of homicide, and one of perjury, brought before you, a8
appears by the statement before me.

Supplementary Remarks.

His Lordship informed the grand jury that the above was as much as he had
had time to write, but that he would make a few remarks in regard to the calendar.
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The three kind of offences charged with which the grand jury would have to deal
were larceny, homicide and perjury. What constituted larceny was generally under-
6tood, and needed but very little explanation. It consisted in the appropriation of
other persons' property without their consent. It became the jury to first ascertain
if such an act bad been committed; if so, it was then for them to determine by
whom. Homicide was the killing of a man, no matter how the killing came about.
The British law was such that no man could be killed by another, without investiga-
tion. It sometimes was the result of such accident that no blame could attach. In
such case the party instrumental in the death was not punishable ; but fatal accidents
were sometimes the result of gross carelessness, and for such the party was held
responsible, and might be punished for the crime of manslaughter. Perjury was
probably one of the most abominable offences known to the law. The simple liar
was despicable enough; but when a man enforces a falsehood with another, it was
simply terrible. The law provided vigorous punishment for this offence, as the com-
mission of this offence might not only rob a man of his property, but of lis liberty
and life. A false witness could swear a man out of bis property, destroy his liberty,
or even take his life. 'It was very rarely that this offence was brought to light, save
through spite. Ordinarily it was to gratify revenge that one party complained of
perjury against another. However, the motive that led to the complaint being made,
was not a matter for the consideration of the law. It became the jury to weigh care-
fully the ovidence that the Crown counsel should suggest, and if the jury felt that
more was required, they could make their desires known to the Crown counsel, and if
the counsel thought proper such evidence would be procured.

There was a class of cases that required magisterial investigation before being
brought before the grand jury. This class included perjury, indecent assault, obtain-
ing goods under false pretences, and a few others. The purpose of the law in this
particular was to prevent injury to innocent persons who might be the victims of
spite. If the grand jury were persuaded that the evidence brought before thcm was
such, that had they been petit jurors, and it coming before them from the witness
box, and they deeming it sufficient to return a verdict of guilty, it was their duty to
find a true bill and send the case up for trial, but if the evidence were less conclusive,
then it was their duty to ignore the bill. His Lordship added that it was the duty
of the grand jury to visit the jail, and if they could find it convenient he would
recommend them also to visit the penitentiary. The jail, as far as he had seen it,
was exceedingly well kept. His Lordship congratulated the jury upon the scarcity
of crime, which was worthy of special remark. The morality of the city was also
notable. The Province, he believed as a whole, could read a lesson to almost any
county in Ontario on the scarcity of crime; and he believed that so soon as the
offences growing out of the troubles of '69-'70 were disposed of, there would be but
little serious criminal business to dispose of at these Courts. His Lordship then
ordered the grand jury to be conducted to their room.

JUNE, 1875.

His Lordship Chief Justice Wood, delivered the following

Charge:

Gentlemen of the grand jury,-I am happy to meet the grand jury of this Pro-
vince, after having presided over this Court now for one year.

The laws defining the civil rights of a people, and the administration of those
laws, in connection with an impartial and unwavering administration of criminal
justice by Courts, lie at the foundation of the peace, happiness, liberty, order, security,
adva ncoment and prosperity of a nation. It is one of the laws which we have adopted,
and of the systema of government under which we' live and are organized with
political autonomy, that they are not imposed upon us by any Cesarean power,
either without or within, but spring from, and are in fact, the spontaneity of and rest
for their sanction and authority upon the people themselves. Both these, to a large
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extent, are under the legislative jurisdiction of the Province ; and while the former in
so far as they affect property and civil rights, which is of a wide and extended range,
May from time to time be repealed, altered, changed, amended, supplemented, or
done away with and new laws enacted in their stead, so also may changes be effected
in the framework of our civil policy, provided they be within the limits prescribed
by the constitution.

It is also a peculiarity of our system of the administration of justice, that the
people themselves form an important part of our courts. While we have judges,
learned in the law, to presido over our courts, who are independent both of the Crown
and people, and can bc called to account only for nonfeasance, misfeasance, or mal-
feasance, and, as a rule, are amenable alone to the bar of enlightened public opinion,
we at the same time have petit jurors and grand jurors, selected at short intervals, in
all parts, from the body of the people, with whom, if pushed to the extreme, rests on
the last reduction, the final decision in every right, and the final acquittal or con-
viction in every offence.

There can be no question that jury trial in general may properly be looked upon
as at once the excellence and the glory of English jurisprudence. In sober reason it
is no small birthright, and no small privilege to belong to, and bc one of, a nation,
the meanest subject of which cannot be affected either in his person, his liberty, or
his property, except with the consent and judgment of a jury of his neighbors and
equals-a fundamental principle in the constitution, which more than any other
single cause bas secured to the people their just liberties, and to the nation immunity
from change and revolution in the essential features of its governmcnt for a long
succession of ages; and we sec no ground for conjecturing that the time will ever
come when those liberties and that immunity from disruptive revolution or )ther
causes, will be surrendered, lost or overthrown. We, therefore, are not apprehensive
because Rone, Sparta, Athens and Carthage, and other nations lost tbeir liberties,
and time in bis hurried march bas swept them from the map of the nations of the
world, that England will one day be what the land of Priam and Demosthenes are
now, and other new nationalities arise to be what England was, that the time will
ever come as bas been suggested by Lord Macaulay: " When some traveller from
New Zealand shall in the midst of a vast solitude take bis stand on a broken arch of
London Bridge to Fketch the ruins of St. Paul's," or " when the sceptre shall have
passed away fromi England, and travellers from distant regions shall in vain labor to
decipher on some mouldering pedestal the namre of her proudest chief, shall hear
havage hymns chanted to some mis-shapen idol, over the ruined dome of her proudest
temple, and shall sec a single fisherman wash bis nets in the river of ten thousand
masts "-according to the theory of those historians who regard the life of a nation
as analogous to the life of man-having its infancy, its youth, its maturity, its decline,
its old age, its decay, its final dissolution.

The constitution of the nations to which I have referred, as well as of most, if
not all, the modern nations of Europe, whoso judicature is founded on the doctrines
and procedure of the civil law were, and are, widely different from that of England.

The impartial administration of justice, which secures both the property and
person of cach member of the commonwealth, is the great end of civil society. A
state that bas established confidence in this respect has accomplished its greatest
function. This was wanting in all the nations of antiquity; and it is absent in many
of the modern kingdoms. They bad not, and have not trial by jury, to ascertain
facts, before Judges whose highest authority only enables them to stato the law and
recommend its application to the facts so ascertained, so that according to the great
character " no one may bc arrested or imprisoned, exiled, or destroyed, except by the
lawful judgment of his peers, or by the law of the land."

Our judicature is like our liberty, "ilt is neither Greek nor Roman, but essenti-
ally English. It bas a character of its own." It is not moulded after Imperial or
Republican models. Like our civil policy, it springs directly from the people, and is
interwoven into overy web of society. Its process, its judgments and decres, are not
executed or enforced by a ubiquitous polipe, or an omnipresent military power; but
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they derive their authority and sanction from the intelligent sentiment of order and
justice in the heart of the nation.

The introduction and incorporation of ail classes into the administration of jus-
tice is an element in our jurisprudence, which distinguishes it from the judicial system
of ail other nations, both ancient and modern, and greatly conduces to the respect,
submission, and veneration which, in British communities, are eminently accorded to
the judgments of our Courts, and to that stability of the Throne, and the permanency
of our political institutions, which have rendered their foundations immovable amid
the shock of revolutions-with which the nations of the world have been convulsed
within the last century.

These considerations and many others which might be suggested should teach
you, should teach you ail, how important it is that you have at least a general know-
ledge of the laws of the land in which you live. Aside from the general duty all
owe society, to protect it from any unlawful aggression, and the advantage of being
able to form a tolerably accurate idea of the rights and obligations springing from the
multiplied relations of individuals, in trade, commerce, and in the infinite variety of
pursuits, and industries of civilized life, ail are liable to be called upob, as you now
are, to pertorm the important function of grand jurors, or as the petit, now assembled
here, are to docide the rights of property and civil obligations arising between man
and man, to pronounce upon the guilt or innocence of those who are charged with
offences against society; and as I have already remarked in the last reduction these'
findings and decisions are final, and from these there is no appeal.

Again, it must not be forgotten that we live under representative institutions,
in which ail power emanates from the people. Under such a Government the power
wielded by the popular branch of the Legislature is, within the limits of its jurisdic-
tion, omnipotent. Any of you may be called upon to discharge the duties of legisla-
tor-all, to exercise the highest prerogative of freemen, to vote for a properly quali-
fied person to take bis seat as a representative of the people, in the halls of legisla-
tion. To know what laws should be made (if any,) and to know how to make them;
to understand that a grievanco or mischief exists, and to be able skilfully to devise
and successfully apply a remedy ; to apprehend the danger attendant upon inter-
meddling with customs, statutes and îaws, hoary with time and consecrated by the
experience of ages, demand and require some considerable researcb, study and reflec-
tion, and some preparation and training. At ail events the legislator should have
sufficient acquaintance with the general principles of the laws to deter bim from
dogmatism where he should be ail deference; from arrogance where ho should be al
submission; and from presumption where ho should surrender, and subordinate bis
own imperfect notions to the matured experience of thoee who have made the law
their special study. No man is born a legislator. Cicero thought, and thought
rightly, that it was a necessity to a skilful and successful legislator that he should
understand the constitution and laws of bis country; which, ho says, implies exten-
sive knowledge, great industry, and a richly stored memory, without al] which he
wili fail, properly to discharge bis duties.

The great commentator on the laws of England so long ago as 1765, said:-
" The mischiefs that bave arisen to the public from inconsiderate alterations in our

laws are too obivious to be called in question; and how they have been, owing to
the defective education of our senators, is a point well worthy public attention. The
com mon Law of England bas fared, like other venerable edifices of antiquity, which
rash und inexperienced workmen have ventured to new dress and reflue with ail the
rage of modern improvement. ience frequently its symmetry bas been destroved,
its proportions distorted, and its majestic simplicity exchanged for specious embel-
lishments and fantastic novelties. For, to say the truth, almost ail the perplexed
questions almost all the niceties, intricacies, and dolays (which have sometimes dis-
graced the English as well as other courts of justice) owe their original, not to the
common law itself, but to the innovations that have been made in it by Acts of
Parliament, " overladen (as Sir Edward Coke expressed it) with provisoes and
additions, and many times on a sudden penned or corrected by men of none or very
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little judgment in law." This great and well experienced judge declares, that in all
his time he never knew two questions made upon rights merely depending on the
common law; and warmly laments the confusion introduced by ill-judging and
unlearned legislators. " But if (he subjoins) Acts of Parliament were after the old
fashion, penned by such as knew what the common law was before the making of any
Act of Parliament concerning that matter, as also how far forth former statutes had
provided for former mischiefs and defects discovered by experience, there should
very few questions in law arise, and the learned should not so often perplex their
heads to make atonement and peace by construction of law between insensible and
disagreeing words, sentences and provisoes as they now do." " And if this incon-
venience was so heavily felt in the reign of Queen Elizabeth, you may judge how the
evil is increased in latter times when the statute book is swelled to ton times a larger
bulk, unless it should be found that the penners of our modern statutes have propor-
tionably botter informed themselves in the knowledge of the law."

I have been led to make these observations from the confusion and distortion of
the laws of this Province, made by numerous Statutes, ill-conceived, unnecessary,
badly worded, illogical, and even if required to remedy any mischief (which they
were not) inadequate to the purpose which during the existence of the first
Legislature found thoir way on the Statute Book of this Province. At last a
Statute was passed adopting the laws of England, and the practice of lier
Courts as they stood on the 15th July, 1870, the birthday of Manitoba. I think I may
say, without exaggeration, that Act gave to us the most complote body of laws in
respect of property and civil rights to be found in the world. We also have the
criminal law and procedure in criminal matters, as they existed in England at that
time, eKcept as they may have been since changed or modified by the express e;t
monts of the Parliament of Canada. The first session of the second Legisl u1rie,
which has just closed its labors, in this direction, as a whole, bas done a noble wo rk
for the Province. It bas repealed or superseded many, if not all, the absurd and
abnormal acts of previous legislation, and in their stead has placed on the Statute
Book measures adopted to faciliate and give effect to the law already existing, and in
some measure moulding the law and its practice so as perfectly to fit the circum-
stances and conditions of the country and its inhabitants. I fully concur in the
remarks of His Excellency on proroguing the House, that " The Act for the botter
administration of justice, and the kindred Acts respecting overholding tenants, the
imposition of stamps on legal proceedings, the office of sheriff, the government of
gaols, the erection of county court houses, and registry offices, relating to justice of
the peace and respecting fines and forteitures (and ho might have added, respecting
short forms of indentures, choses in action, actions against and by the Crowri, and
in respect of grand jurors, and for the care of lunatics), are improveinents of the
existing laws, and will conduce to the advantage of the population."

But it was obvious to any one who watched the pruceediogs of the IIouse that
the "]age" was manifested by bome of its members, for sigaizing and rendering
themselves immortal by making " innovations," and " improvemen1," on laws which
the most gifted, the most experienced, the most thoughtful, and tIe most wise, of
Many generations have pronounced to be in form, faultless, and in substance, the
perfection of human reason. Fortunately for the country, the good sense of the
rnajority, in the one or the other of the bouses, repressed these attewpts at startling
and disastrous innovations.

You will therefore understand, gentlemen, how indispensable it is that you should
have some knowledge of the constitution and laws of the country in which you live,
properly to fulfil the obligations daily devolving upon you in your intercourse one
With another, and creditably to discharge the daty you owe to society at large, and
the nation to wnich you belong.

I need scarcely allude to thie vast importance of those placed upon the commis-
Sion of the peace understanding the outlines and rudiments of the principles and
Practice of the laws, especially in matters of summary conviction, and in preliminary
Proceedings in indictable oftences. The-cr gentlemen are, to a large extent, the
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repositories of the peace and order, and the security of life and property, in the
several neighborhoods in which they reside. An intelligent and conscientious mag-
istracy is the surest safeguard society can have against the aggression of crime.
With such a magistracy the protection of the innocent and the punishment of the
guilty are assured. Without it the defenceless is robbed, may be murdered, without
redress, and the bold criminal goes unwhipped of justice.

I an happy to tell you, gentlemen, that the ineligibility of magistrates to be
grand jurors was removed by an Act of last'Session, so that now they may be, as they
ought always to have been, on the grand jury. Indeed, I hope hereafter they will be
chiefly selected from that body, as by the status they hold in the several localities
in which they live, they are presumed to be, and no doubt are, well qualified for the
position; and while discharging their duties as grand jurors will become familiar with
the proceedings of courts of justice, and by observation and attention will uhcon-
sciously acquire considerable knowledge of the laws. .

Since I came to this Province, by the assistance and hearty co-operation of my
brother judges, most cordialty seconded by His Excellency and lis advisers, an entire
revolution has been effected in our Courts, and in the administration of justice, but
the changes have been so gradual as hardly at each successive stage, to attract obser-
vation. The costs, both in the Court of Queen's Bench and the County Court, which
no doubt were unreasonably exorbitant, have been reduced and clearly prescribed, so
that justice is now within the reach of all. The practice, which was involved in
great ambiguity, bas been clearly defined, so that at common law, in equity, and in
probate, " he that runs may read." The County Court has been made emphatically
" the poor naii's Court." in which every one may be his own lawyer. The costs are
quite as low as in the Division Court in Ontario, or in the collection of small liqui-
dated claims in Quebee. Fixed periods for holding this Court have been adopted;
and His Excellency bas power to increase and extend the holding of this Court to
new settlements, when centres of population shall justify such action.

With the changes made in respect of the trial of issues of fact by a julge, and the
summoting of only one set of petit jurors instead of two, and other ameiorating
alterations, with the fact that no more criminal litigation will be had, arising from
the troubles of 1869-70, I confidently anticipate that the administration of justice will
not cost the country per annum over one-third what has hitherto (or at all ovents
prior to the year just closed) been paid for that service; and all this notwithstanding
the large increase of a foreign population. If the same retrenching principles shall
be extended, and applied to the other services of the Government it will not be diffi-
cult to bring the expenditure ofthe countrywithin its normal income-leavinga con-
sidera le overplus to apply in aid of local taxation for local general improvements,
such -s roads, bridges, and the crection of county buildings.

Amn id many discouragements the settlement of the country is steadily going on.
By reason of the half-breed, railway and other reservations, the new settlements are
scattered, and far removud from each other, and from any central point of trade.
This bas operated greatly against the rapid settlement of the country. Add to this
the dcpressing effect produced by the appearance of grasshoppers, and it is not at all
surprising that the people are not animated with that hope which is the great motive
power of human action in battling with, and overcoming those difficalties which
necessarily intervene in the settlement of a new country. However, wisdom toaches
patience and perseverance. If we sow and plant and the grasshoppors will leave us
half a crop we shall still have a botter yield, and with rnuch less outlay than rman y
husbandmen in more favored lands-so easy of cultivation, and so pro1itie in produc-
tion is our soil.

We are informed by newspapers that at last the half-breed reserves are to be
disturbed, anI the scrip given to others entitled by law to the same; and that a com-
mission has been appointed for the pu rpose. All must rojoice that after so long delay,
tardy justice will at last be donc the Metis and others interested in the reservations
and provisions.
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Every one knows how essential it is to the adyancement and prosperity of any
community that the title to land should be unquestionable, in order that commerce in
it may be had with confidence. By the Manitoba Act (33 Vic. Cap. 3) all persons
holding lands from the Hudson Bay Company as freehold, or lease estates, or by
occupancy with the consent of that Company in that part of the Province where the
Indian title has been extinguished (generally known as the Settlement Belt) were
forthwith to have patents granted to them by the Crown; all persons holding peace-
able possessions of tracts of land, in parts where the Indian title had not been
extinguished, were to have the right of pre-emption. Over five years have passed
since the passing of that Act; and in so far as I know not a solitary patent has been
issued under it. This bas greatly embarassed and prevented the introduction into,
and investment of capital in this country ; as no certain security of lands could be
given, and as a consequence, coupled with other cases, the price of money bas, like
everything else, been at fabulous rates. At last we are told a commission like that
in respect of the half-breed lands is to be sent from the " East " to settle disputed
questions in respect of persons to whom patents should issue, and to do that which
one would think might have been accomplished years ago. Feeble and impotent as
we are, we bave only to submit and thankfully accept the pleasure of superior power.
We rejoice that this great impediment to our prosperity is about to be removed.

The public buildings for the Customs and Inland Revenue, and for the Public
Lands are drawing to a completion; while it is to be hoped that the Post Offile and
the portion of the Penitentiary under contract will be prosecuted with reasoriable
dispatch.

At last two portions of the Pacifie Railway between the Lower Fort and Tin(ler
Bay have been put under contract, the one from Thunder Bay to Lake Shebandowan,
about forty miles, and the other froin Rat Portage to within about six miles of the
Red River, about seventy or eighty miles. The same firm of contractors, Sifton &
Co., have both sections. It appears the line of the railway is to rin across the Nar-
rows, north of Lake Manitoba. Looking at the map of the North-West, and as-
suming that the country drained by the trunk of the Saskatchewan River is fit for
cultivation, and that its branches are navigable, and that the produce of that vast
region, settled and developed, wili be drained by this vast streara and its tributaries
into Lake Winnipeg, and thence by a railway tapping the southern erd of that lake,
eastward into Lake Superior, one can understand the line selected for the Pacifie
Railway, But the conclusion rests upon the assumption of promises which are con-
troverted by every one who professes thoroughly to know from actual experience and
personal observation, during all seasons of the year, the whole country lying be-
tween Lake Winnipeg and lhe Rocky Mountains. Let us hope that experience will
not demonstrate that the location of this great transcontinental railway, like that of
the Great Western, the Grand Trunk, and Intercolonial, bas been a mistake.

The Pembina branch will afford no relief to intercommunion with the outer
world. The contractor is simply to grade the road bed, and then for aught that
appears, it is to remain until the frosis and the rains reduce it to its original state.
No bridges are to be made, no culverts constructed. Even the grading com miences some
miles north of the boundary line and stops seven or eight miles short of Winnipeg.

Five years experience (last year being no exception) bas taught the people of
Manitoba that the Dawson route is a snare and a delusion.

When all is done that can be done, some years (I do not know but I should say)
many years must elapse before by all rail, or by all rail and water combined, quick
and easy transit will be possible between Winnipeg and Lake Superior.

We are, therefore, thrown back upon the Red River and the American Railways,
·or via. Duluth, Lake Superior. Every possible encouragement should therefore be
given to those who are struggling to establish cheap and expeditious transportation
on the Red River.

His Lordship then explained to the grand jury the nature of their duties, and
of the criminal calendar which would be laid before them. He congratulated them
Upon the fact that there were but nine cases none of which were of a very grave
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character, and that the lightness of the calendar spoke highly for a community
situated as the Province of Manitoba was.

fis Lordship Judge Betournay followed, giving the substance of the Chief
Justice's charge in full.

OCTOBER, 1875. Charge of the Chief Justice.

The laws of England may be divided into two great branches, those which relate
to property and civil rights, and those which relate to offences coming within the
category of felonies and misdemeanors. Both spring from the supreme power in the
State. The law commands what is right and forbids what is wrong. Thorefore, a
knowledge of what according to law is right and of what is wrong, cannot be exceeded
in importance by any other human acquisition or attainment, for in every avocation,
pursuit, or situation in a civilized state, the conduct of all must be regulated accord-
ing to law. Rights may be considered in two aspects, rights appertaining to the
person which may be called personal rights, and rights appertaining to external
things or objects which may be called rights of things. Immunity from corporaL
injury and from restraint of liberty is an illustration of the one, as tbe protection
and security in the possession of lands and other property are of the other. Wrongs
are to be contemplated from two stand points, and may be regarded as private wrongs
or public wrongs. In the former class may be comprised all such acts
as mark the infringement or privation of the private or civil rights
belonging to persons, considered as individuals, and in the latter, a breach.
or violation of public rights or duties which affect the whole community, considered
as a community; and these distinguished from the former by the harsher appellation
of crimes, felonies and misdemeanors. But this classification is more fanciful than
real, for an offence against any single individual is a violation of a public duty, and
a crime against the whole commonwealth. It may, therefore, more properly be said
that the iufringement or violation of a private right may be, and most generally is,
a public wrong. However it is not a propos on the present occasion, that I should
pursue this line of thought further. My purpose is to make a few observations in
respect of what aregenerally termed public wrongs, or folonies and misdemeanors. In
its widest sense, crime, used in its technical legal acceptation, involves an examination
and discussion of the entire criminal code of our country; or as it is sometimes
denominated with us, the whole doctrine of the piens of the Crown The Queen, in
whom centres the majesty and sovereignty of all the communities conposing the
Empire, is supposed by the law to be the peison injured by every infraction of the
public rights of those communities, or of any member thereof, provided ib
be a felony or misdemeanor or less offence, and is, therefore, in all
cases the proper prosecutor for evory public offence. Therefore, as.
has been aptly said: " The knowledge of this brànch of jurisprudence, which teaches
the nature, extent and degrees of every crime, and adjusts to it the adequate and
necessary penalty, is of the utmost importance to every individual in the State. For
(as a very great master of the Crowri Law has observed on a similar occasion) no
rank or elevation in life, no uprightness of heart, no prudence or circumspection of
conduct, should tempt a man to conclude, that ho may not, at one time or other, be
deeply interested in theseresearchos. The infirinities of the best amonrg us, the vices and
ungovernable passions of others, the instability of all human affairs, and the number-
less unforseen events, which the compass of a day may bring forth, will teach us,
upon a moment's reflection, that to know with precision what the laws of our country
have forbidden, and the deplorable consequences to which a wilful disobedience may
expose us, is a matter of universal concern. The criminal jurisprudence of England
has, with the advancement of the civilization of the nation, and with the progress of
Christianity and the consequent development of the sentiment of humanity among
its people, been divested of most, if not of all, of that undue sevority and unreasonable.
harshne5s with which, at the common law, in the earlier days of our judical history,
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it was to some extent disfigured. It bas by successive legislation at last settled
down on principles that are permanent, uniform and universal; and in ail its parts
it is conformable to the dictates of truth and justice, and to the feelings of humanity,
and the indelible rights of mankind. Crimes are accurately defined; penalties are
limited within fixed boundaries; accusations and preliminary exaninations, as a rule,
are publie; in ail the different steps the accused may bave the advantage of counsel;
the evidence against him must be given in his presence, and ho m.y si t the testimony
by the most searching cross-examination ; he may at any. stage of the proceedings,
produce and have examined in his defence any and ail witnesses; at least twelve of

is neighbors and fellow-subjects must, before he can bo put upon his final trial say
upon their oath that the sworn testimony of the witnesses produced before them on
behalf of the Crown, satisfied them, not that there is a suspicion of guilt, or ground
for further investigation, but that he is guilty ; and lastly, bis final trial is in the
face of the world ; and the final judges of his guilt or innocence. are twelve of his
peers against each of whom he can advance nothing; and the punishment, except in
cases of capital felonies, is. within defidite limitations, left in the discretion of the
judge to be exercised in view of the character of the offender and the facts and
circumstances surrounding the commission of the offence as disclosed in
opening court under the sanction of oath, and to be pronounced before the face of
all men. As you, gentlemen, will have observed in the remarks I have made, the
grand jury forms an important function in the machinery of the administration of the
criminal law. The origin of the grand jury system is found in the early history of
English criminal jurisprudence; and through all the changes of dynasty and revolution
it bas not only maintained itself in its full strength at home, but its roots striking
down deep into the soil of the " Little Island ", and extending underneath oceans, it
has sprung up on islands in distant seas and on faraway continents with a vigor equal
to that of the parent plant. The grand jury has always consisted of a body of men
selected from gentlemen of the first figure in the country, to perform, as I have
already intimated, a most important function in the administration of ciriminal justico.
Its paramount duty is to protect the innocent from accusation and to bring tho guil ty to
trial. Strictly speaking it has no political nor any other civil power ; and, as a rule,
it should confine its deliberations to infractions of the law, and to the identity of
the persons who have committed those infractions. At the same, I cannot say it
is altogether beyond the sphere of duties which a grand jury may assume, especially
in the formative state in which soeioty finds itself in its new, far away, isolated and
exceptional position in this youthful Province, to call attention te any facts or
circumstances which tend to the commission or the prevontion of crime, or ad mittedly
retard the advancement of the country materially, socially, or morally, and suggcest
such remedies as in its judgment would remove the grievances pointed out. It is
aiso within tbe line of duty of a grand jury to visit and inspect the common gaol of
the Province and any institution maintained at the public expense, in which persons
are confined, and make such:observations and report upon their condition and manage-
ment, as to the grand jury may see advisable. But as I have said, the principal bus-
iness of the grand jury is to deal with indictable offences. In doing this the Crown
counsel will place before it indictments charging specific offences against certain per-
sons, with legal certainty. On the back of each indictment wiil be found the names
of the witnesses by whom it is sought to bring home the charge made in the indict-
ment. These witnesses will be sworn by the foreman and their statementi on oath
will be heard. It is not usual to hear any witnesses except those whose names are
placed on the back of the indictment. After ail the evidence is heard, it will thon
be for the jury to say, (1) whether or not the offence stated in the indictment has
been committed; (2) and if committed whether or not it was committed by the per-
son charged with it in the indictment. Each of these questions may be debated, and
should be decided separately; and the jury, with the assent of twelve of its members
may make any amendment, either in the description of the offence, according to the
view it may take of the testimony and the law, or in the description of the offender
if any one else should be shown to have committed the offence. If both the questions
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I have stated be found in the affirmative by twelve or more jurors, a true bill is said
to be found, and the foreman will write on the back of the indictment the words
"Truc bill," and sign his narne underneath, adding "Foreman," and so return it into
Court; but if twelve, at least, of the jury do not concur in answering both of the
questions in the affirmative, but answer either in the negative, then " No bl " is
found ; and the foreman should endorse on the back of the indictment
the words "No Bill," and under these write his name adding the word
''Foreman," and, as already directed, return the same into Court. As a
general rule, only the evidence for the prosecution is laid before, or is to
be considered by the jury. But the jury must recollect, that while the
strongest obligation rests upon it to assist in bringing to trial the guilty, it is also a
shield and a protection to the innocent. The Crown is, therefore, bound to deal fairly
by the jury, and if it asks to have a truc bill found, to place before the jury sueh
testimony as would, standing alone and uncontradicted and unexplained, justify the
jury, if it were trying the case, ii pronouncing the accused guilty. Where the entire
proceedings is ex parte, and the whole evidence for the Crown is heard, with no
opportunity of explanation or defence, nothing short of this can justify a return of a
true bill. If the jury require it, they may in any case ask instructions from, or take
the opinion of the Court; but in all such cases it were better that all the juries should
be present; and whatever takes place in this respect, should transpire in open Court.
The Crown Counsel may also lend any needed and proper assistance to the jury. But
all his communications to and intercourse with the jury in respect of the law or the
facts before the jury should be made and had in the presence and before the face of
the whole jury. The jury are sworn not to divulge what transpires in the jury room.
1 need not remind the members of the jury that in this respect their oath and public
policy unite in enjoining upon them silence, and upon their proceedings the seal of
secrecy. I am happy to inform you that the criminal calendar for the present Assizes
contains no offences committed within Manitoba. Were this Province alone con-
cerned, I should at once dismiss you and the p9tit jury to your homes, inasmuch as
there would be nothing for either of you to do; for all the issues of fact in the cases
in the civil calendar, although numerous, will be tried by a judge without the inter-
vention of a jury, and after both juries have been discharged. Four cases appear on
the calendar for offences committed in the North-West Territory, and beyond the
bounds of the Province, but over which by Statute this Court has jurisdiction. I am
sorry to have to say all these cases are for murder. James Hughes, Philander Wogel
and George M. Bell, stand charged with the murder of several Indian men, women
and children, at Cypress Hills in the North-West Territory, in the month of May,
18-43. We all recollect the shudder of horror with which, after the bloody tragedy,
we received the intelligence of the wanton and atrocious slaughter, by a lawless band
of whites, cbiefly from Fort Benton, of the Assiniboine Indians, peacefully encamped
at Cypress Hills, having given no cause of offence, and all unsuspecting any attack,
and whose first intimation of danger was the sharp rattle of the deadly repeating
rifle from a treacherous and concealed foc. It was stated that some forty or more
were shot down in cold blood. Indictments for complicity in this murder will be
laid befbre you against the three persons whom I have named, and who have been
brought upwards of a thousand miles across the plains and lodged in the Winnipeg
jail. The other case is that of Angus McIvor. Ie is charged with two capital
offences, one for the murder of one Atkinson by shooting him in the head with a pistol,
and the other with shooting with intent to murder one Charetto, both offences having
been conmitted during the month of September last, not far from Fort Ellice, in the
North-West Territory. These cases have the greater importance as the crimes in-
volved were committed far away from the abodes of civilization, and where it might
be supposed the arm of British justice would not reach. It is at considerable disad-
vantage in many points of view that the persons charged are at last brought before
a court of justice. Public law and order, and the interests of justice alike demand
that we should deal fairly but cautiously in all these cases. We must let it be known
from the Rocky Mountains to the boundaries of Quebec and Ontario that all are
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under the protection of, and answerable to, British law, and that however far removed
from settlement, and however remote from the habitation of the white man, the com-
mission of crime may take place, the Argus eyos of justice will find it out, and the
law will apprehend, bring to trial, and punish the offender.

The Chief Justice then went into a definition of the offence of murder, and made
some lengthy observations upon the treatment of Indians, their present position,
and their probable ultimate fate. He also referred to the great advantage it would
be to every justice of the peace to be in possession of the Criminal Statutes of the
Dominion which have been lately published in one volume, and which might without
doubt (if such had not already been done) be obtained, without any, or with but a
small cost, to supply every justice of the peace of the Province. If these had not
been procured, the Chief Justice suggested it would not be out of the way for the
jury to confer with the Provincial Secretary on the subject.

JUNE 10th, 1876.

His Lordship Chief Justice Wood thon charged the grand jury as follows:-
It is sometimes customary for judges, in charging grand juries to go more or

less into the origin of the basis upon which the grand jury system is founded, but
on the present occasion His Lordship did not intend doing that. As a regular
system it has its origin in England, and there the different counties have their grand
juries, but hore, on account of the sparsity of population and the small size of the
territory, we have only one assize, and eonsequently only one grand jury. It has
always consisted of men of the most considerable substance and intelligence in the
county in which the grand jury is empannelled, and here the effort has been to bring
forward the intelligence and the morahty and the public spirit of the whole Province.
In most counatries, but not here until recently, the magistrates constitute as a general
rule the larger portion of the grand jury, and properly so, bocause the magistrates.
are important in preliminary stages of -criminal investigations and a thousand other
things, and by attending at Court and learning something of the adminiktration of
justice a great advantage is conferred on the magistrate acting in his own neighborhood.
It has frequently been questioned whether the grand jury might not be dispensed
with, or whether it might not be an inroad upon the administration of justice, upon
a system which has been in existence for almost a thousand years, but the experience
of nearly a thousand years has justified its retention. In all systems springing from
the common law of England, and in all courts having their origin in that systen as
a rule, the grand jury has been maintained and is maintained at the present day.
Therefore, Mr. Foreman and gentlemen, according to our system, no man can be
convicted of crime without the judgment of at least twenty-four peers. At least twelv&-
grand jurors must consider that there is pima facie evidence of guilt, and then
twelve petty jurors concurring in his guilt. Your duty, as grand jurors, is to
investigate, on a proper indictment to be placed before you, charging a crime or
-nisdemeanor. To investigate first, has a crime been committed; secondly, who has
committed it? The evidence which the grand jury must take, must be that given
in their own room. If any grand juror knows any facts in connection with the
ease he may be sworn, but as a rule grand jurors should confine the evidence in
respect of the crime to the evidence of witnesses whose names are endorsed on the
back of the indictment, and who are the witnesses for the Crown. Grand jurors.
inay, in conterence with the Crown prosecutor, suggest that witnesses be produced
befr 0o thcm who are not produced, but the Crown has a right to produce such
Witnesses, as in the judgment of the prosecuting party, are sufficient to make out
a case. In ascertaining the sense of the grand jury, if there is a doubt that twelve
Or more do not agree, a vote may be taken, and the foreman is bound to endorse
upon the indictment what they agree upon. On the calendar are three cases of
Xnurder, but indictments have been found two assizes ago. IIe was happy to say
that no grave crime would be brought before them. There was only one case,
larceny, to appear before them. There raight probably be an indictment frum
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attempted escape from the penitentiary. It was scarcely necessary to take trouble
to define larceny, but he would tell them that it was defined at common law
as " the taking by one person of the property of another without his consent,
with the intention of appropriating it permanently to his own use." . Matters may
-côme before the grand jury and they might ask the Crown barrister to prepare an
indictment against certain parties; cognate with the last remark ho would say that
it was the duty of the grand jury to examine the gaol and gaol promises and any
public institution, to the support of m hich the funds of the Province were appro-
priated. So soon as the grand jury should have finished their duty the Court would
discharge them from further attendance at this Court. At the last session of the
Provincial Parliament a Jury Act had been passed, and ho saw by calling over the
iiames of the present grand jury that there were very few persons on the jury
speaking French. He fancied it was an accident in the working of the Jury Act,
,and had no doubt that it would be remedied at the first opportunity.

MARc, 1877. Court of Queen's Bench.

First day, Tuesday, March 6th, 1877. Court opened at twelve o'clock. His
Lordship Chief Justice Wood presiding.

The grand jury was callea and sworn, after which His Lordship delivered the
following

Charge:

Mr. Foreman and Gentlemen of the grand jury,-The adjusting and enforcing of
the civil rights, arising between parties in the complicated relations and transactions
in a civil state of society, are remitted to courts of justice. The question of fact
is the great difficulty to be overcome in every matter of dispute, in respect of civil
rights. " The principles and axioms of the law, which are general propositions,
iowing from abstracted reason, and not accommodated to times or to men," are easily
applied te facts, when definitely aecertained. The embarrassment that arises in
every litigated case, is not so much the law as the facts involved in it. The law
follows, as a logical conclusion, from the promises of fact. If the judge erra as to
the law, he may be put right. But it is not se easy te detect, apprehend or remedy
an error in fact. Blackstone says :-" In settling and adjusting a question of fact,
partiality and injustice have an ample field to range in, either by boldly asserting
that te be proved which is not se, or by more artfully suppressing some circum-
stances, stretching and warping others, and distthguishing away the remainder."

As a rule, questions of fact in litigation are more satisfactorily determined by a
-competent number of upright and sensible jurymen. chosen indifferently from
amongst those in the same walks of life as the litigants; and, as I have said, the
decision of the questions of fact in most cases being decisive of the matter in issue,
the equals and neighbors of the disputants practically determine the rights of the
parties in controversy. Besides other advantages, the trial by jury relieves the judge
from a weighty responsibility, and throws upon the people themselves, who for this
reason, and because they, in this way, participate so largely in the settlement and
adjustment of their own rights, are much less disposed te find fault at an adverse
-decision, than though it were imposed on them by a superior power beyond their
control, and of which they form no part. It bas been not inappropriately said that
the trial by jury is the giory of England, and bas done more te establish the throne
on a sure and lasting foundation, than her fleets and her armies. The jury system
is the surest bulwark of the personal rights and liberties of the subject, for when
pushod te its full extent, it may exercise a final disposing power over all questions of
private right, and private or public wrong. It should never be surrendered by a free
people,. who desire te perpetuate their liberties, and te transmit te their cbildren
those rights and that freedom which they have inherited from their forefathers. l
our judicial system, we have the intervention of a grand jury, as well as that of a
petit jury. The origin of the grand jury system extends back -te an early period in
the judicial history of our country. There are many notable instances in the past
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in which the grand jury have stood between false accusations and innocence, arbi-
trary power and helplessness, thirsting for the blood of its victim. If it be important,
tenaciously, to adhere to the jury system in matters of civil right, it is certainly of
mueh greater moment in criminal proceedings. By it no person can ever be ex-
posed to trial on any charge of felony or misdemeanor, except on the finding of a
primafacie case of guilt by twelve of his peers, sworn as grand jurors; and, even
after such presentment, cannot be convicted, except, aftor an open trial in court, by
the unanimous verdict of twelve other jurymen, so that no person can be convicted
of any felony or misdemeanor, except upon the judgrment of twenty-four, at the least,
of his peers. There is another great advantage in the jury system. At given
intervali, it brings together a large number of gentlemen from all parts of the
Province, who are, as I have said, by the constitution, made active participators in
the administration of justice. They thereby become familiar with the forms of pro-
cedure, and necessarily hear and learn much affecting civil rights, and the obligations
and duties pertaining to them and their neighbors, in their social relations,
and .as members of the commonwealth, and they return to their homes better pre-
pared, and it is to be hoped, better disposed to discharge all the duties which devolve
upon them as loyal subjects of the Queen. And there is yet another advantage.
The conduct of the judge, and of the officers of justice, is open and exposed to their
observations and criticism, which may have, and probably doos have, a salutary effect
in inducing caution and circumspection in the proceedings transpiring in Court. The
functions of a grand jury are large and extensive. It is competent for them to
investigate and inquire into any and all matters tending to the production or sup-
pression of crime.

It is a part of their duty to make a thorough examination into the condition
.and state of the gaol and court bouse of the Province, and into the manner in which
they are kept. in respect of the gaol, this is very important.

It is a rule that the grand jury may also examine and investigate all other
public institutions of the Province on which public money is expended. If there be
any such besides the court house and gaol they fall within the line of their inspection.

On all these subjects and on any other of a cognate nature to which they may
think public attention should be Irawn, it is their privilege and duty to make a
presentment.

• I now come to speak of your more immediate and direct duties-the considera-
tion of bills of indictment which may be placed before you by counsel for the Crown.
I am informed by the Sheriff that there are only four cases to be brought before you
unless some new cases should arise: one assault, another false pretences, a third
embezzlement, and the remaining one malicious shooting. The tirst two are not
charges of an aggravated character, and may on investigation turn ont not to be well
founded. The first three cases arise within the Province. It certainly speaks well
for our population that at the half-yearly assizes, only three cases arising within the
Province are set down to be investigated, two of which are misdemeanors, and In all
.of which the accused are out on bail. The case for malicious shooting arose, as I
understand, at Fort Frances, within the Territory of Keewatin, but has been sent
here for trial.

I know nothing of the facts of these cases.
The first charge I have mentioned is assault. Every person is entitled as to

his whole body, to security from all corporal insults or injuries, whether by menaces,
assaults, beating, wounding or otherwise, though they may not amount to destruqtion
of life or member. This is said to be a personal right, absolute and pertaining to
every individual, sanctioned by the law of nature and by the municipal law of the
land. An assault is an attempt or offer, accompanied with a degree of violence, te
-commit some bodily harm by any means calculated to produce the end if carried into
execution. It may be an. attempt or offer to beat a man without proceeding to
touch him, as levelling a gun at another within a distance from which, supposing
it to have been loaded, the contents might wound the person at whom the gun is
pointed; the raising of the hand in a threatening manner, or a cane at another
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within reach; or striking at but missing him. The touch of another's person,.
however slight, if'done wilfully or in anger, and withoutjustification, is an assault,
and it is said the least touch of another's person wilfully or in anger is also a
battery, which is the beating of another. Therefore there may be an assault without
battery, but every battery includes or implies an assault. Abusive or threatening
words cannot atone constitute an assault, they may indeed sometimes so explain the
aggressor's intent as to prevent an act prima facie, an assault from amounting to that
injury. An assault is said to be common or aggravated. A common assult is the
ordinary commission of the offence with no unlawful, ulterior or atrocious design.
An aggravated assault is such as is attended with serious bodily harm and such as
indicate in the offender an intention to do a serious .injury. In determining the
character of an assault much depends upon the surrounding circumstances, and the
intention with which the offence wjs committed. In a variety of cases this offence
bas been dealt with by particular enactments. The remedy for assault may be by a
civil action of trespass. In this proceeding it is viewed as a private wrong or
injury. But the offender may be proceeded against criminally efore a justice of
the peace or by indictment at the Assizes, for it is a public wrong as well as a
private injury. It is a breach of the public peace, and is an offence against the
community at large. In some cases the proceedings may be both by civil action for
damages and by indictment for a breach of the peace. It is said that double pro.
ceedings may take place in assault, battery, wounding and maiming. It must be
observed, however, as to all these acts, that to render them either actionable or
indictable, they must be committed on an unlawful occasion. Thus, assault and
battery are justifiable, where one who has authority, as parent or master gives
moderate correction to his child, his scholar or apprentice. So also on the principle
of self-defence; for if one person strikes another, or even assaults him, he may strike
back in his own defence, and if prosecuted for it may set up as a bar to the proceed-
ings, that it was the plaintiff's own original assault that occasioned it; and suppose
a dangerous scuffle to take place, he may even for his own preservation (but not
otherwise), wound or maim bis adversary, and justify it under a similar plea. So
likewise in defence of his goods or possessions, if one person endeavors to deprive
the owner of them, he may justify laying hands upon him to prevent him, and in
case the wrong-doer persists with violence, lie may proceed to beat him away.
There are a great variety of lawful occasions on which force and even violence may
be used upon another person which the law justifies, but all coming within the
principle I have indicated in the illustrations given.

It is proper in this connection to observe that, as a rule common assaults may
be, and should be finally disposed of byjustices of the peace in the exercise of their
summary jurisdiction, and not by way of indictment. There is nothing apparent in
the present case to except it from the general rule. It appears to have originated
at Baie St. Paul. a long distance from Winnipeg, and as the offender is a woman,
there would seen to be nothing in the case to justify the rather extraordinary pro-
ceeding by indictment at the assizes for a more common assault, and the incurring
of the large expense to the public which it necessarily involves, in disposing of a
matter, which the law has wisely placed within the jurisdiction of justices of the
peace, in the locality where the parties resido and arc known, and the offence is
alleged as having been committed.

Hlowever, it is now before us here and we must dispose of it.
An indictment chargingthis assault will be laid before you, in support of which,

will also be produced before you the witness on the part of the prosecution. It will
be your duty carefully to consider all these witnesses have to say, and then to doter-
mine, whether or not, under the definition I have given of the offence, and the
observations I have made respecting it, the accused is really guilty of the offence
charged. If so, you will find a " true bill," if not, you will find " no bill."

False pretences is closely allied to larceny, but distinguished from it as being
perpetrated through the mediurn of a mere fraud. It was a misdemeanor at common
law,.punishable by -fine and irprisonment. And now by Statute, whosoever shall by
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-false pretence obtain from another any chattel, money or security, with intent to
cheat or defraud any person of the same, shall be guilty of a misdemeanor; and shall
be liable to be imprisoned in the penitentiary for a period not exceeding thiree nor
less than two yoars, or in any gaol or place of confinement for any term
less than two years, with or without hard labor. There are in the Statute false pre-
tences relating to several different matters, which I need not particularize, but all of
which are based upon the principle offraud effected by a false pretence-that is, by
asserting something to be done which was false in fact. To make this' offence com-
plete, there must be a false pretence of an existing fact either in the present or in the
past. A promissory pretence to do an act is not sufficient.

I have no idea upon what facts the present charge rests. It will be your duty
carefully to examine into the case; and if you find that the accused told a falsehood
respecting a thon existing or past fact, through and by means of which he obtained
from any person any chattel, money or valuable security belonging to any person,
with intent to defraud-then a prima facie case is made out, and you will find a " true
bill;" otherwise, you will find " no bill."

Embezzlement may be said to be an aggravated form of larceny. It may be
defined to be the act of feloniously appropriating to himself that which is received by
one person in trust for another. Embezzlement in its usual acceptation imports the
reception (f a chattel, money or valuable security beloaging to the master or
-employer of him who received it in the course of his duty, and the fraudulent
appropriation of that chattel, money or valuable security before it gets into the
possession of the master. As a substantive felony, this offence was not known to
the common law. It usually involves larceny and a breach of trust. Our Statute
defines several forms, or several subject matters in respect of which this offence may
be committed, and declare8 it to be felony. It says:-" Whosoever, being a clerk or
servant, or being employed for the purpose or in the capacity of a clerk or servant,
steals any chattel, money or valuable security, belonging to or in the possession or
power ot his master or employer, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding fourteen years, or to be
imprisoned in any other gaol or place of confinement for any term less than two
years, with or without hard labor, and either with or without solitary confinement."'

I know nothing of the facts. The offence is a grave one. It implies confidence
reposed and betrayed. It does more. It implies a larceny under circumstances in
which the master or employer cannot guard against the theft. A man may by bolts,
bars, locks and watchmen, protect himself against the midnight thief, but these will
not avail him against a larceny by his own confidential clerk or servant.

The magnitude of the offence will, I am sure, induce you to examine and
thoroughly sift all the evidence that shall be given before you on behalf of the Crown,
and if you are from that evidence satisfied the offence has been committed by the
person charged you will say so, but if this evidence does not satisfy you of the truth
of the accusation you should say so and return the bill accordingly.

Thero is but one other offence-malicious shooting. What the nature of this
charge may be I know not. All the information I have is, that the accused is
charged with malicious shooting at Fort Frances in the district of Koewatin.

This may be a capital felony or a common assault, depending altogether upon
the consequences of the shooting and the intention with which it was done.

The Statute says: " Whosoever administers or causes to be adininistered to, or to
be taken by any person, any poison or other destructive thing, or by any means what-
soever wounds or causes any grievous bodily harm to any person with intent in any
of the cases aforesaid to commit murder, is guilty of felony, and shall suffer death as a
felon." The Statute further provides that any person who attompts to shoot any
person with intent to commit murder, whether any bodily injury be effected or not,
is guilty of felony, and shall be liable to be imprisoned in the penitentiary for life,
or for any time not less than two years, or to be imprisoned in any gaol or other
place of confinement for any term less than two years, with or without hard labor,
and with or without solitary confinement. In either of the foregoing cases if the
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evidence shows that an assault was committed, although the indictment simply
charges the substantive felony, the jury may acquit of the felony, and find a verdiot
of guilty of assault. But I would in no case of this kind recommend the grand jury
to find a bill but for such offence only as the sworn testimony which shall be given
beforo them will justify. If the evidence only proves an assault, find a bill for an assault;
if it establishes a graver offence act up to the proof; and in every case wherein the
indictment placed before you is not in its charging clause in your judgment such as
it should be, require and insist upon its amendment until it shall meet your honest
convictims,

I have now briefly referred to all the cases on the calendar before me. Other
eases may be brought before you which do not appear on this calendar, or which
may arise while you are engaged in the discharge of your duties. If there should be
any such you will give them your best consideration.

I will now make a few remarks applicable to your duties in general.
You are an independent judicial body, forming a most important part of the

system of the administration of criminal justice. Your deliberations and judgments
should be free from prejudice and external influence. Your investigations should be
secret, as should also the expressioni of all opinions by any member of your body in
the discussion or decision of any matter before you. Each bas equal rights with the
other, and in all things shold speak and act his honest convictions. A concurrence
of twelve is sufficient to find any bill, but there must at the least be twelve to warrant
the finding of any bill.

In the inquiry into the charges which may be placed before you by the counsel
for the Crown, you will be guided solely by the evidence of witnesses sworn by your
foreman in your presence, and given viva voce before you. Ali experience teaches
us how unsafe it is to rely upon any reports or rumors in regard to any matter, and
especially is this the case in respect of criminal offences. It is bad enough when
men's characters and motives are assailed in this way, but when such means are
resorted to or permitted to exerciso the slightest influence upon those charged with
the administration of justice, it is simply intolerable. No man under such a state of
things would be safo in his property, his reputation or his person. The basis of the
framework of the social fabric would be sapped at its foundation. Therefore, let your
judgment and finding in every case be foiinded exclusively upon the sworn evidence
which shall be given before you in your grand jury room.

It has been said that the counsel for the Crown may be present and marshal the
evidence before the grand jury. Thero may be cases involving complicated ques-
tions of fact in which this might be desirable, but, as a rule, it had better be dis-
pensed with.

In all questions of law it is qu'to competent for the counsel for the Crown to
instruct the grand jary ; but they are not bound to take the .Iaw so given to them
unless they think it-correct. Wherever they have any doubt in respect of the law,
or any other matter, they have the right to ask information from the Court, which,
if proper, will always be given, and, when given, should be accepted and acted upon.

It is properly said that the essence of all crime is intention. The law of England
assumes the freedoni of the human will. Indeed, one does not well see how there
could be any ground of moral obligation without assuming the free agency of man.
Without this there would not be, in a moral. sense, a right and a wrong in hunian
action-a proposition, the affirmative of which is assented to by the universal race
of man. iowever, this may give rise to speculations among casuists. The criminal
law of England is reared upon the basis of the freedom of man as a moral agent.
In considering all the cases that shall be brought before you, you will, therefore, if
possible, find out the intention with which any action has been done, as giving a
decisive cast to the whole transaction.

In the progress of your labors, if anything comes under your cognizance which
you think should be'presented to the Court, you can make a special presentment of the-
matter, and upon that presentment such ulterior proceedings may be taken or ordered,
as the circumstances shall require.
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At the conclusion of your labors. you will make a final presentment; and, unless
uomething should occur further to detain you, you will be then discharged.

I now leave you to your duties.

OoroBz, 1877. Charge.

Mr. Foreman and Gentlemen of the grand jury,-Again yon are summoned from
all parts of the Province to the Assizes, to discharge your duties as grand jurors, in
the administration of criminal justice.

On occasions like this, in a Province apon which political autonomy has been
but recently conferred, and many of whose people are not fAmiliar with the princi-
ples and forms of proceedure of British Courts of Justice, I think it important, hav-
ing throrgh you the ear of the Province at large, to be more elementary than I
otherwiso would deem it expedient, in my introductory remarks to your more

;immediato duties.
The system of English jurisprudence, like the constitution of our political

Government, springs from the people. It is not too much to say that, in this respect,.
both our jurisprudence and our civil:Government are widety different from those of
many, if not of all, of the nations of antiquity and of modern Europe.

If carefully examined, it will be found that the British policy, in connection with
its juridical system-its magna charta, its habeas corpus, its bill of rights, its great body
of written and unwritten laws-taken all in all, is the best system ever devised for
the government of a great and free people-is the hope of the human race-is the
Genesis anid the Revelation-the great Bible of human liberty.

We can trace the origin of our civil government, and of our judicial system back
in old England for a thousand years, and thence further back, till the authority of
historic iarrative " is lost in the night of treacherous story."

After all the civil struggles through which the Anglo-Saxon race passed, when
the clou is were cleared away, the grand old edifice of the English constitution stood
forth in the " calm serene" in all its pi'istine strength and completeness; and as the
great Lonl Camden says: "Revelution restored the constitution to its first principles;
it did no more. It did not enlarge the liberty of the subject, but gave it a better
security. It neither widened nor contracted the foundation, but repaired, and, perhaps,
added a buttress or two to the fabrick." The work of adding here a buttress and
there a tower or pillow, and raising higher andi higher its lofty dome, harmonizing it
with the advancing thought and new developments of the age, is ever going on.
-But the presentstatus of the British system of government hàs not been attained
without long and protracted struggles, and great sacrifices of life and treasure. The
contest raged throughoutthe long line of the Plantagenet Kings, the Tudor Sovereigns,
and the louse of Stuart. The irropressible conflict was waged between prerogative
rule on the one side, and on the other, parliamentary govern ment. During this long
struggle, constitutional liberty trembled in the balance. At length, in 1688, the
great and decisive battle was fought and won, aud parliamentary government was
placed upon that high table land, and secured by such fortifications, fortresses and
bulwarks, as to be impregnable to any assault. Two hundred years have since passed
away; and while, during all that time, we have been constantly reforming abuses in
the present, we have never ignored or lost sight of the precedents of the past; and,
while onr Government has been growing more and more democrati, hereditary
inonarchy bas been growing stronger and stronger, and its roots have been striking
deeper and deeper, and their fibres becoming more and more inextricably interwoven
into the very heart of the nation, and the foundations of the throne have been
becoming more and more fixed and immovable, and the throne itself farther and
farther removed from any possible popular aggression.

Our monarchy is ancient i
Our glory, it is grand I

And men of worth and station
Hbld office in the land."

T.1
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The contemplation of Great Britain, a little island in the midst of the ocean,
swaying her sceptres over her vast Indian and North' American continental possea-
sions, over Australia and other Colonial dependencies, scattered over every land and in
every sea and ocean in this wide world, exceeding in numbersixtyseparate and distinct
political organizations-aIl attiacted to and revoiving around her, as the great centri-
petal force which keeps each in its orbit and ail with a precision and harmony, like
that of the movements of the planets around the sun in the solar system, we may be
pardoned for exclaiming:-

" A land of settled Government !
From precedent to precedent.
A land of just and old renown!
Where freedom broadens slowly down t"

Manitoba, and you, Mr. Foreman, and gentlemen of the grand jury, make a part
of the British Empire; and to feel and to know that to all, the high and the low,
the rich and the poor, the prince and the peasant, there is the same rule of law,
enforced by the saie tribunal, in which the assent and judgment of a jury, in every
litigated controversy, when pushed to the extreme, is indispensible to a final adjudi-
cation, one would think every one might be induced to exclaim : "I am a British
subject," with more exultation than ever a citizen of Imperial Rome, in her proudest
day, shouted: "I an a Roman citizen."

We are apt to undervalue the rational liberties we enjoy, from the fact that we
have never been made the victims of arbitrary rule or despotic power. It is only by
consulting history and comparing our institutions and our system of the administra-
tion of justice, in all its departments, with those of other nations, both ancient and
modern, that we can begin to realize the immeasurable advantages we, in these
respects, enjoy over every other people that have ever lived, or that are now living,
on the face of the globe.

It is a fundamental principle of our judicature, that no freeman shall be taken
or imprisoned, or be deprived of bis property, or liberties, or free customs, or be out-
lawed or exiled, or any otherwise prejudiced, injured or destroyed, or be passed upon
or condemned, except by the lawful.jqdgment of his peers, or by the law of the land.
The lawful judgme;t of one's peers is that never to be forgotten and never to be over-
estimated 1i rthright of every Englishman-to a trial by a jury of his countrymen
and neighbors upon any litigation, whether relating to private rights or to publie
wrongs-at once the pecuhîarity and the glory of English jurisprudence, its soul, its
spirit-thea represser of tyranny, the safeguard of the poor, the buckler of innocence,
the avenger of the guilty, the vindicator of our rights and our liberties, our opinions
and our political principles.

The system of the grand jury-only a part of the jury system of our jurisprudence
-takes its rise early in the legal history of our country. Its normal number should
not exceed twenty-three, and a majority of that number at least is necessary to the
finding any bill of indic, ment or information, So that every accused person muet be
declared guilty by at least the unanimous verdict of twenty-four of his peers-twelve
grand jurors and twelve petit jurors-before he can be legally adjudged convicted of
any offence. Prom this consideration alone you will have some conception of the
safeguards which the law bas thrown around innocence.

The grand jury irn al .Brit ish communities, is selected from the most considerable
persons, as to position and intelligence, in tsociety; and the law and practice, in this
respect in Manitoba, torms exception to the genet aL rule.

You, gentlemen, by the constitution of our country, are entrusted with most
important functions. While a cognate part of the High Court of Oyer and Terminer,
you have distinct duties assigned you which you should discharge independently and
fearlessly, and without favor, prejudice or affection. It is your duty to make inquisi-
tion into, present and execute all those things which, on the part of Our Lady the
Queen, shall be brought before you, or which the circumstances of the country may
suggest to you as being of great public importance, and which you may see fit totake
ap, tuo mero motu.
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Your chief practical work will be the examination of charges against persons,
laid before you in the shape of bills of indictient by the gentlemen to whom has
been eommitted the business of the Crown. In those investigations, you will, as a
rule, confine yourselves to the examination of thoso witnesses and their evidence,
whose names are endorsed on the bill of indictmont. A grand jury hears only the
witnesses for the Crown; but if, in the progress of the inquiry, they should desire
that some person whose name is not so indorsed on the indictmont shouId be pro-
-duced before them for examination, they have the right to have him summoned, and
should make known their wiîh to the counsel for the Crown, who, if practicable,
will send him before the grand jury. You must not forget, as a rile, you hear only
one side of the case. The accused is not present by himself or his counsel to con-
front or cross-examine witnesses, much less to offer any evidence by way of contra-
diction or explanation. The Crown is, therefore, bound to make out a clear prima
facie case before you can be justified in finding a true bill. Some judges have used
rather loose language in this respect to grand jurors-speaking to them as an accusa-
tory body, and telling them that the finding of a true bill is only in the nature of an
inquiry or accusation, which is afterwards to be tried or determined; and that grand
jurors are only to inquire whether there be sufficient cause to call upon the p'arty
accused to answer the accusation. I am bound to tell you that this is a most dan-
gerous doctrine, and that it is not supported or sanctioned by the great oracles of the
law. The Justice's Court, in the preliminary examination, may be characterized as
an accusing tribunal; and if a probable cause be made out, it is the duty of that tri-
bunal to send the case up for further investigation. But the fanctions of a grand
jury go beyond this. They must be prepared to say upon their oath, that from the
sworn testimony before thom a complete prima facie case of guilt has been established
before them, before they can, according to law and the oath they have taken, find a
true bill, and take the responsibility of sending the case up to be tried in open Court
before a petit jury. In a majority of cases this direction may be practically unim-
portant; yet at every Court cases may arise in which an error in this respect may be
a lasting injury to individual character; for you all will readily understand, how
-easily an innocent person may, on the contrary doctrine that a grand jury is only an
accusatory body, be placed in the felon's dock, and, although acquitted on his trial,
have a lasting stigma affixed to his reputation, without. any possible redress. I
-solemnly charge you that this is not the whole duty of a grand jury in any given
case. lin addition to accusing, the evidence for the Crown must satisfy thom that a
primafacie case of guilt has been made out. A grand jury is an intervening body
between society on the one hand, and persons accused of crime on the other. Its
duty is to bring to justice the guilty, but to be a defence and shield to the innocent.
In both of these respects, it is a saflguard and protection to the whole community
and to e.'ery member of it.

lin illustration of this point, I will refer to an incident narrated by Lord Camp-
bell in his life of Chief Justice Pemberton. He says:-

" I now come to the most exceptionable passage in the life of Chief Justice Pem-
berton. While the King (James II) was nearly indifferent about Plunket, he was
More eager than ho bad ever been during his reign to bring Shaftesbury to the scaf-
fold ; am this ho knew would be accompished as soon as ho could get a bill of indict-
ment fouind against him by a grand jury; for the doomed patriot would then have
perished by a partial selection of peers in the Court of the Lord High Steward. To
induce the grand jury to find this bill, Pemborton, although, as a lawyer, ho was
wehi aware that they ought to have a prima facie case of guilt made out,thus addressed
them:-

"l' Look ye gentlemen, I must tell you that that which is referred to you to con-
sider is, whether there bo any reason or ground for the King-to call to account those
Who are accused, if there be probable ground, it is as much as you can inquire into.
Where thore is no kind of suspicion of a crime, nor reason to believe that the thing
cean be proved, it is not for the King's honor to call men to account, but a probable
cause is enough. As it is a crime to condemn innocent persons, so it is a crime as
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great to acquit the guilty. That God who requires the one, requires both; and lot
ine tell you, if any of you shall be refraetory, and will not find a bill where there is

a probable ground for an accusation, you do thereby interrupt justice and make your-
selves criminals.'"

According to Lord Campbell, of the many infamous judges who held office during
the reign of the Stuart's Chief Justice Pemberton might, on the whole, have been
excused for many departures froin that high standard which has uniformly charac-
tertized the judges ofthe courts of Westminister Hall since the revolution of 1688, and
since they have been made independent of the Crown, and might have been made au
exception from that general condemnation, which history bas passed upon them, but
for this most reprehensible charge to a grand jury. Singular as it may seem, at this,
the more than noon of the nineteenth century, some have not only suggested, but have
boldly asserted, that the proper charge to a grand jury in this respect, is that of Chief
Justice Pemberton in the corrupt times of James the Second, two hundred years ago,
so signally reprobated by that eminent judge, Lord Chief Justice Campbell.

I have another direction to give you. In every case rely on your own judgment.
No ,person-not even myself sitting bore in Court-has any right to dictate you what
shall be your finding in any particular case. The counsel for the Crowni may, on
being asked by you, answer any questions relating exclusively to the law; but
you are not bound to to take even the law as laid down by him, if you have reason-
able doubts as to its accuracy. In such a case, and indeed in all casps, you may, at.
any time, take the opinion of the Court.

Your deliberations, according to the oath you have taken, are to be secret. One,
among>the many other reasons for this, is, to ensure to your body perfect freedom of
action. You may, ifyou see fit, permit the counsel for the Crown to be present when
witnesses are examined, and to put questions and marshal the evidence. But it is
inadvisable to permit this except where the witnesses are adverse or unwilling, and
in cases involved in obscurity, and requiring a èlearer elucidation than can readily be
attained without such assistance. You may go so far, indeed, as to permit an
explanation of the purport and meaning of the indictment, and of the charge and of the
imanner in which the Crown proposes to sustain it. But it shoild be limited to an
explanation, and the counsel for the Crown should be kept within the limits I have
suggested. He should not be allowed to be present at any deliberation after the
evidence bas been closed. I repeat, in respect of the conclusions at which you shal
arrive, you must rely sololy on your own judgment, independent of the opinion of the
counsel for the Crown altogether. If, under the directions I have given you, yon
think the evidence proves the charge, you will endorso on the bill the words " True
Bill" andyour foreman will write his naine underneath therm; if you think the evidence
does not sustain the charge, you will endorse on the bill the words " No Bill," with
the signature of your foreman subscribed underneath them. By finding " No Bill "
you by no means declare the person accused to be innocent, you simply say the
evidence does not satisfy you of bis guilt. If better evidence can, at any future tirne,
be produced, a new bill may b preferred before the saie, or another grand jury. In-
deed, another bill may be laid before another grand jury on the same evidence.

i am happy to inforin you that the calendar handed to me by the Sheriti is very
light-consisting of only four cases in all-three arising within the Province of
Manitoba, and one within the adjoining District of Keewatin. Of the former, two are
simple larceny and the remaining one for threatening to burn buildings. That
arising in Kneewatin is more sorious. It is infanticide. I am not awaro of the
lacts surrounding any of.these charges; and if I were, it would bo inexpedient for me
to state them to you, or to comment on them. It is much better you should hear
them fresh from the witnesses, who will appear before you, under -,ath.

The only informaiion I have in' respect of the first offence is from the calandar
itself, which designates the charge simply " threatening to burn." I infer the charge
is " threatening to burn buildings."

There are a variety of circuistances nder which "threats " are cognizable by
law. Threats or menaces of bodily harm. or hurt, whether made orally or by coma-
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munication in writing, or otherwise, rnay subject the party making them to punish-
ment, and to the giving of security to keep the peace. In some cases threats of
violence are by Statute made felony, and on conviction the maximum penalty is im-
prisonment in the penitentiary for ton years. The law regards threats of violenc as
an invasion of the rights of personal security, and interposes signal punish ment for
the protection of the innocent and for a terror to the guilty.

The Statute bas marked with emphasis certain kinds of threats communicated in
a certain manner. It provides that-" Whosoever sends, delivers, or utters, or directly
or indirectly causes to be received, knowing the contents thereof, any letter or
writing threatening to burn or destroy any house, barn, or other building, or any
rick or stack of grain, hay, or straw, or other agricultural produce, etc., is guilty of
felony, and shall be liable to be imprisoned in the penitentiary for any term not
exoeeding ton years and not less than two years, or to be imprisoned in any other gaol
or place of confinement for any term not less than two years, with or without hard
labor, and with or without solitary confinement."

Simple larceny at common law is what we understand by the common expression
of " theft " or " stealing." It is limited to things personal as goods and chattels, as.
opposed to things real, as lands and tenements. Larceny is the wrongful or fraudu-
lent taking and carrying away or removing of the personal goods or chattels ot
another from any place with afelonious intent to convert them to the taker's own use
and make them permanently his own property withont the consent of the owner.
The word " feloniously " in this connection may be explained to mean that there is
no color of right to excuse the act, and the word "intent " to mean a design to
deprive the owner not temporarily, but permanently of his own property. With
this defirition of larceny coupled with your own common sense knowledge of the
offence, I do not think you will have any difficulty in dealing with the cases whivh
will be brought before you.

The only remaining offence on the calendar is infanticide. This crime may be-
defined, the killing of a child after it is born.

In every case in which an infant is found dead, and becomes the subject of judi-
eial inquiry, the great questions which present themselves for inquiry are:

(1) What is the age of the child ?
(2) Was the child born alive ?
(3) If born alive, how long had it lived ?
(4) If born alive by what means did it die?
If it be established in evidence that its death was caused by violence, it is thon

to be ascertained who caused the violence and by what means it was effected. If
suspicion fal.1 upon the mother it is to be determined whether at or about the time of'
the occurrence she has been delivered of a child, and whether the signs of the-
delivery as to time and circumstances correspond with the appearances developed in
the child.

In the course of criminal justice the scientific tests, and the evidence applicable
to a solution of the foregoing questions, have undergone the most searching analysis,
and have been reduced to well settled and defined rules, but a critical or even a
eursory examination of them would carry me beyond the limits within which I must
onfine myself. I may say, howeý er, that intentional neglect in tying the unibilical

cord; keeping from the child the nourishment necessary to sustain life ; exposing the
Child to the action of cold; the infliction of any injury or violence whereby life has
been extinguished, is in law murder. But-where the evidence will not go the length
of proving a capital felony by any of these or other means it may be and often is
sufficient to establish the less offence of misdemeanor, that is, of concealing or endea-
*Oring to conceal the birth of a child. It may be that the case which you will have
to consider may fall within the category of the less offence. This you will be able
to determine when ail the evidence is before you. I may remark that on the trial
ef an indictment for a capital felony of this kind the jury may acquit the prisoner of
the felony, and find her guilty of the misdemeanor.
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You are not limited to the cases I have mentioned to you from the calendar.
Other cases may come in while the Court is sitting, and others may be brought before
you de novo, in respect of which no preliminary proceedings before a justice of the
peace may have taken place. Into these latter cases, if there shall be any such, you
are just as much bound to make inquiry and thereon to make presentment, as in
those cases to which I have especially referred.

Before you close your labors you will make an inspection and examination of
the jail and its management and the condition of the persons confined in it, and
present to the Court the result with such observations as such inspection and examin-
ation may suggest.

It may not be amiss to congratulate you upon the solid evidences around us of
the growing developments and of the prosperity of our Province. Notwithstanding
-the discouragements caused by unpropitious weather at seed time, the season has
closed with an abundant harvest. The hidden wealth of Manitoba consists in her
prolific soil, from which our permanent riches must be drawn. Ours is emphatically
an agricultural land. To its cereal productions, and the cattle grazing on its expan-
sive natural pastures must we look for our wealth. Hence the importance, in so far
as it is possible, of making every quarter-section the homestead of an actual owner
and occupant. During the past season, although in the forepart thereof, in conse-
quence of the incessant rains, an unusual and extraordinary. occurrence, the enthu-
siasm of many was repressed, yet a large addition has been made to the number of
the actual occupants of the soit; and it is most gratifying to know that at last the
Government at Ottawa have in earnest set about the distribution of the 1,400,000
acres, half-breed reservation, and that these, the finest lands in the Province, will in
'mal portions soon be in the hands of actual settlers, and thereby Winnipeg, instead
of being in the midst of a desert and wilderness, will be the centre of, and be sur-
rounded by a populous agricultural community. For this and other ameliorating
measures emanating from the Department of the Interior, this-Province owes a last-
ing debt of gratitude to the honorable gentleman who now so ably fills that office.

We al] must feel highly gratified at the visit of two members of the Ottawa
Cabinet to this distant portion of the Dominion, the more so as it is impossible, with-
out personal examination, to understand our true position and the vast interests at
stake with which the Government at Ottawa have to deal, affecting not only Man-
itoba and the North-West, but also the whole Do>minion of Odnada. Three weeks of
most active enquiry and examination in all parts of the Province, in respect of the
management and conduct of affairs pertaining to the Ottawa Government, and to the
character of those charged with these important trusts, cannot fail in producing
results most advantageous to the public at large. We deeply regret that the Premier
of the Dominion could not have made it possible to have accompanied them. We
hope at some future day, not far distant, he will find it possible to pay us a visit, and
add to that large stock of information which he already possesses of ourselves and the
North-West, and by personal observation verify the high opinion lie entertains of the
"great lone land."

Above all are we to be thankful for the visit of the Governor-General and
Countess of Dufferin. Their visit to the North-West will form one of the brightest
pages in the history of Manitoba. If the Earl of Dufferin had returned to England
without having miade this trip to Manitoba, although he had visited every other Pro-
vince, he would have left North America without ever having seen the Dominion of
Canada, although five years its Governor. We feel proud of the honor he has con-
ferred upon us. We are gratified at the favorable impression the country and itS
peoplo have produced upon him, and for the free, happy and eloquent strair&s in which
he bas given utterance to that impression. The publicity thus given of our countu'
and our incipient civilization in the far West, all over the world, from so distinguishied.
ed and reliable a source must be followed by most beneficial results.

It is said:
"'Tis distauca lends enchantment to the view."
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This may sometimes be true, as well of men as of the scenic display of nature. In
the case of the Earl of DufCerin, however, the proposition does not hold good. H1e is
indeed great at a distance, but when we approach near, he towers up like a mountain
in the early dawn; and the nearer we approach him, and the better we know him
the greater ho appears, and the more we are lost in admiration both at the greatness
of his heart, and the splendor of his intellect, impressing one with. the truth of
Wordsworth's lines:-

" To the solid ground
Of Nature trusta the mind that builds for age;
Convinced that there, there only she cau lay
Secure foundations."

lis brief sojourn, and that of his truly amiable and gifted Countess among us,
has taught us how real greatness and dignified condescension may be so blended as-
to exhibit in every look and act, the humble and home sympathies of the human
heart with the true stamp of nature's nobility. In him and her we all feel that we
have boen brought nearer the sacred person of Her Majesty, and nearer the Throne of
the British Empire. Although in this distant region, we feel that we are more com-
pletely within the protection and sheltering folds of that flag which flutters in beauty
and triumph on every land and on every sea beneath the whole heaven ; and more
and more do we feel that our loyalty to the Throne and the Empire is not the offspring
of impulse but the child of sober reason and pure devotion.

But I must forbear. Time will not permit me to detain you any longer. I
close with the concluding paragraph of the last words of the Governor General on
bis departure from Manitoba:

" In a world apart, secluded from extraneous influences. nestling at the feet of
her majestic mother, Canada dreams ber dream and forebodes her destiny-a dream
of ever broadening harvests, multiplying towns and villages, and expanding pastures,
of constitutional self-government, and a confederated empire; of page after page of
honorable history, added as ber contribution to the annals of the Mother Country,
and to the glories of the British race; of a perpetuation for all time to come upon
this continent of that temperate and well balanced system of monarchical govern-
ment which combines in one mighty whole as the eternal possession of all Englishmen,
the brilliant history and traditions of the past, with the freest and most untrammelled
liberty of acti'n in the future."

MARCH, 1879. Charge.

Mr. Foreman and entlemen of the grand jury,-Again, after the lapse of eighteen
nonths, I have the privilege of meeting a grand jury gathered from all parts of the
Province to aid and assist the Court in the administration of justice.

Since I had the honor of addressing a grand jury, great changes have taken
Place, and notable events have transpired in the affairs of the world.

It is with feelings of reg, et I refer to the expiration of the vice royalty over our
Dominion of that enincntly distinguished and most deservedly popular nobleman, the
Earl of Dufferin, whose administration in Canada has been marked by the most
Oalted statesmanship, and the influence of whose official career, and social intercourse
With the people havo tended greutly to the intellectual, moral and social advancement
and olevation of all classes, and to cemDeting more closely this magnificent portion of
the empire to the British Thronc.

We regret the loss ; but we are consoled by the reflection that our loss has been
the Empire's gain; in the fae that his integrity of character, mature judgment and
brilliant and shiring accomplishments have won for him a position at the Court of
8t. Petersburg-in which will bo placel in safe hands the task of dealing with the
nost delicate and momentuous questions now affecting the Empire-and by the
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further reflection that his place in Canada bas been more than filled by the Marquis
of Lorne, a son of the Duke of Argyll, a nobleman standing at the head of the highest
order of nobility in the United Kingdom, in rank, in patriotism, in ability, in
liberality of sentiment and ancestral renown. The Marquis of Lorne can point with
pride to bis ancestral lino, running back to Wi'liam the Conqueror, and thence back
" till it is lost in the night of treacherous story," all the way luminous with the light
of heroic valor and great deeds, and here and there sparkling with the noble sacrifice
of life on the field of battle and on the scaffold, in vindication of constitutional
liberty.

"Argyll, the states' whole thunder born to wield,And shake alike the Senate and the field."

To add to bis personal accomplishments and the historic fame of his house, he
brings with him his gifted and brilliant marchioness, the daughter of our beloved
Queen. We can rejoice in a viceroy deriving his descent from the Bruce of Ban nock-
hurn, united with a princess of the noble House of Brunswick, daughter of Victoria,
1Queen of the United Kingdom of Great Britain and Ireland and Empress of India.

Such marked distinction has never hitherto been conferred upoitany dependency
of the Empire.

-In our own Province a change has been effected by the effusion of time.
If we have not gained, we certainly have not lost, anything.
In our Province a new Administration bas been formed, and a new Legislative

Assenbly has been summoned.
Let us hope that more vigor will characterize the policy and action of the

present, than the past governments of the country.
This Province needs at this time energetic governmental action. It must rely

on itself. For its local and Provincial improvements it need not look to the Federal
Goveriiment. Any anticipations founded où such expectations, will, in the future as
initbe past, prove illusory. The Central Government bas as much on its hands already
es it can well manage. It must confine its expenditure to objects within its sphere
as the Federal Goverument of Canada. The^ British North America Act localizes
axat ion for local and Provincial objects. I The gods belp those who help them-

solves.'' Manitoba cannot any longer stand still, and Micawber-like, wait for Provi-
dence or some other gentleman to turn up.

The proposition bas been made, to effect a loan, and with it, upon judicial
<cistricts being set off in the western and southern parts of the Province, aid in the
< rection of judicial district buildings in which to hold the assizes, and construct
Provincial publie buildings for the use of the Government and Legislature of Mani-
loba; drain such portions of the country as require draining, and subvent the con-
struction of local and Provincial railways.

I am sure this proposition will meet with the cordial assent and co-operation of
overy inhabitant of this Province.

These improvements must be un4ertaken and accomplished or we shall remain
for all future time substantially in our preserit position, and although this proposition,
to a certain uxtent, involves taxation on the present generation, yet the execution of
the works indicated will widen the basis of taxation and afford the easy means to

*ourselves of paying the interest, and by throwing the redemption of the capital on
posterity who will reap the greater advantages flowing from these works, and will,
accordingly, possess ready lacilities for paying off, extending or renewing the loan, to
the present generation the burden will be light.

Be not deceived; we must have the public improvements I bave mentioned; for
their acquisition we must look to ourselves, and we cannot accomplish this end
without a loar; a loan cannot be effected without at least laying on taxes to meet the
ever-rocurring annual interest.

Are you prepared to accept the proposition, with the drainage of the country,
the construction of local railways, the setting apart of judicial districts in the west
and south,'the establishment of Assize towns therein, and the extension of the Court
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,of Assize thereto, and the erection of necessary judicial buildings in those judicial
districts, and public Provincial buildings for the Province in Winnipeg ?

It is for you, through your Legislative Assembly to answer; and on that answer
bang issues weighty and momentous to the future of this country.

The country is promised the Consolidpted Statutes of Manitoba in due time. It
is a heavy work, and its accomplishment will necessarily entail the expenditure of
considerablp labor, time and money.

It cannot be denied that the Statute law of Manitoba is in a rather confused, un-
certain and unsatisfactory state. Like all free countries in the West, we have had for
its quality too large a quantity of legislation.

Possessing as our Province does, the body of the common law and the Statute
law of England as they stood and were in England on tbe 15th of July, 1870,
legislation, in respect of the jurisdiction and constitution of our Courts and ot property
-and civil rights in general, inasmuch as it has to be engrafted on the system of laws
we already have in force, requires great circumspection and deliberation and a clea"
head and the ready hand of a skilled and trained legislator.

I am sorry to say that there are not a few Acts to be found on the Statute book
which do not exhibit the characteristics of the careful and learned legislator. This
is the more surprising as one branch of the Legislature, during the time most of the
-exceptionable Acts were passed, was not unfrequently reminding us that he was a
lawyer, and once held the high position of Chief Justice of Manitoba.

It is to be hoped that the Zommissioners to whom has been and shall be com-
mitted the duty of revising and consolidating the Statutes, will be able, while retaining
the aim and intendment of the several Acts to present them in such a form that Her
Majesty's subjects may have no difficulty in ascertaining what Acts are in force and
the several enactments relating to the same subject. More than this, the Commission-
era have not power or authority to atteinpt. Where this will not remedy the evil of
hasty or inconsiderate legislation, the mischief must be remitted to the Legislature
which alone has the corrective and reformatory power.

My long experience in Legislative Assemblies has taught me the difficulty that
the leader of a Government bas to contend with in respect of imperfect legislation.

Every enterprising and ambitious member is desirous of courting notoriety by
introducing and passing some measure, whether it fits in the existing framework of
the laws or not, whether it is really required by the exigencies of the country or not,
whether the ground it undertakes to occupy is already possessed and completely
covered by the Common law or Statute law or not, it is to him a matter of supreme
indifference, His aim is advertisement at the public expense, and this being accom-
plished, bis end is achieved; but the Statute book is disfigured: the law, which
before was certain, becomes ambiguous, and the adminisfration of justice is
embarrassed.

If the pragmatical innovator be a supportei of the Government he becomes a
perplexing problem for bis leader to deal with; and not infrequently the issue is
abnormal legislation. If an ill-advised Act bas found its way on the Statute book,
the Government have retained a supporter.

From this and other causes thé Statute book of this Province, it must be cou-
fessed, has been incumbered by many- Acts-some impracticable, some alheady
obsolete and others literally c.opied from the Statutes of the older Provinces are not
adapted to the circumstances and the condition of this Province, and are a quarter of
century in advance of time, or are exploded and obsolete in the Province whenee
they are derived.

Too much legislation is worse than no legislation. A man may be pbysicked to
death. A country may be legislated to death.

Experience of the past, consideration of the present and forecast of the future, I
sincerely hope may, in this respect teach the lesson that wisdom inculcats-that
legisiation is the noblest work in which man can be engaged, and in its execution
Cvery member of the House should bring to bear upon the work, patriotism, disin-
terestedness, impartiality, an absence of all; partizanship, and the best intellectual
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powers of which ho is possessed. If this rale is acted upon, there will be less cause-
or compiaint in the future than in the past.

My observations have more immediate reference to Statutes relating to property
and civil rights. Hereis a vast and complicated system of laws, the resultant of the
experience and the wisdom of ages. This system, as I have already remarked, as it
was and stood in England at the formation of our country into a Province, except as
it has since been changed or modified by our own legislation, we possess and enjoy.
Too much caution cannot be exercised in making invasions on this system and body
oflaws. The common law, and indeed every enactment declaratory of the common
law, and supplementary thereto, or in amendment or enlargement thereof, rests upon-
the basis of correct principle, the severe andl necessary deduction of the relation of
things-not on mere will, conceit, or intellectual caprice. Ail law in this direction,
should command what is right and prohibit what is wrong-define injuries and
apply adequate remedies, and assign reasonable punishments-provide for the
introduction and accomplish ment of what is useful and expedient.

Acting upon these suggestions, but little apprehension need bo entertained that
legislation will deform the symnmetrical system of laws which we already possess, or
that our Statute book will be disfigured by abnormal enactmenis.

Raving made these preliminary observations, I will now proceed to your more
immediate duties in connection with the Court of Assize ;but first permit me to make
a remark or two in respect of jurors and jury system.

The jury system in a rude and elementary form, is traced back in England avd
the Northern continental nations, until its history is lost in the twilight of myth and
fable. In the continental tiations as they became latinized, th3 forms and procedure
of the Roman civil law superseded trial by jury. In England it always has been, and
is now, a component part of the administration of justice. It has been studied and has
received the careful consideration of continental jurists for a great many years, with.
out being adopted by any of the continental nations, in the form that it exists in
England. Many attempts have been made to introduce it in some modified shape,
but it may safely be said that it has not, in .its esaential Anglo-Saxon feature, met the
approval of any people, except those springing from the Anglo-Saxon race.

It is universally adopted in all the Provinces of the Dominion, and, as a rule, in all
colonial dependencies of the Empire, where the common law of England is the basis
of their jurisprudence, an1d in the several States of the United States of America. It
cannot be denied that the people of these countries, to a larger extent than any of the
other nations of the woriI, enjoy civil and religious li berty and equality of rights,
that they are the home of Christianity and civilization-the hope of the human race.

Whatever may have been the influence of the jury system, all must agree in the
conclusion, that it has been an important factor in working out these results; for, as
are the jurisprudence and administration of justice of a nation, so are the equality of
rights, the civil and religious liberty'of the people.

In the discussions which bave periodically taken place on this subject, I have
seen nothing whieh, in the slightest degree, shakes my strong adherence to the prin-
ciples of trial byjury.

There is one view of the subject which, to my mind, is conclusive of the whole
question. Besides the litigants and their witnesses, we have at every Assizes, in
both petit and grand jurors, seventy-four gentlemen of the most considerable sub-
stance and intelligence, suinmoned and attending from all parts of the country.
These become not only attentive observers of all that is said and done by the judge
and all the officers of the Court, but are thenselves active participators in the trial
of all causes-a part of the machinery of the administration of justice; they share
in its responsibility, and, unconsciously, take upon, themselves among all their neigh-
bors the vindication and sanction of the proceedings and judgments of the Court.
Ience, in British communities, the decrees, judgments, and process of Courts are
enforced by the sanction of public opinion, not by a ubiquitous troop of gensd'armes.

I shall be sorry to see the day when even the grand jury is dispenwed with. As
a system it may have its imperfections; but the experience of ages teaches that ita
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errors, if it commit any, are rather attributable to the imperfections of our nature
than to the grand jury system. It is an institution which bas come down to us
through the long corridors of time, hoary with age and consecrated in the hearts of
a hundred generations. When I run over the page of judicial history and note the
many instances of the bold stand grand jurors have taken between the oppressor and
oppressed, botween arbitrary power and innocent helplessness, between prejudice and
innocence-having regard only to their oath to present all things truly as they
come to their knowledge, and to leave no one unpresented through fear, favor or
affection, reward or the hope thereof-although cases may be found in which they
have made mistakes, yet, I find, on the whole, that they have done so much in tho
cause ot liberty and humanity that, in contemplating their career, " I love to forget
the accuracy of a judge in the veneration of a worshipper and the gratitude of a
child."

I am happy to be able to inform you that the criminal calendar is not heavy,
especially whon it is considered that it is the accumulation of six months, and is for
the whole Province.

[ find there are two cases of shooting with intent, etc., one case of embezzle-
ment, two cases of larceny, one case of aggravated assault, and two cases againstý
returning officers at elections for rejecting nomination papers.

The first two, shooting with intent, are, in my point of view, grave offences;
they were, indeed, until recently, capital felonies punishable with death.

lu both these cases I pretty weil understand the facts. That of Beauchamp has
indirectly been before me for judicial investigation. In the trial of Filion and Char-
bonneau for resisting the officers of the law in the execution of a warrant for the
arrest of Turenne, that of Mcllroy, having occurred in the office of the Clerk of the
County Court within these buildings, and an application for bail having been made
to me, was of necessity, in discharge of my duty, carefully en iuired into, and I waà
compelled by authority to refuse bail.

I do not think, it is proper for me, at this stage of the proceedings, to make any
further observations on the facts. Were I to do so I might unintentionally mislead
you; and in any event you must hear the witnesses under oath and form your own
judgment as to the facts. It would be highly improper for you, to be guided, in
finding facts, b3 anything I might say, for I am not a witness on examination before
you.

But as to the law, it is my duty to instruct you; and it is your duty to accept
and act upon the law as I shall lay it down to you.

A deliberate and premeditated shooting with a gun or pistol at and wounding
another with intent to kill him, without legal cause or justifiable provocation, is
declared by the law to be a felony and punishable with imprisonment for life. In
the light of this rule of law, you will, in both of these cases, examine into the facts.
First, did the accused shoot the pistol, and was it charged with powder and a leaden
bullet or other destructive missile? Secondly, was the pistol intentionally aimed at, and
did the bullet or missile hit and wound the person as charged ? Thirdly, was it done
deliberately and premeditatedly? And lastly, was there an absence of legal cause or
justifiable provocation ? If these four questions are answered in the affirmative,
the offence is primafacie complete, and it is your duty to find a bill for the higher
felony and to put the offender on bis trial for that offence.

It may bu, and is often suggested, in such cases as these, that the offender, at the
time ho committed the offence, was laboringundertemporary insanity. In one sense
all such persons are insane; but in a legal sense-they are perfectly sane. No sucti
,suggestion as this must prevail with you. If, on the trial, the facts establish insanity
it is for the Court under the law to deal with the case. Society must be protected
from criminal lunatics, as well as from sane lunatics. You must leave the question
Of sanity and insanity where the law has placed them. If a prima facie case is made
ont by the witnesses for the Crown, it is your duty to find a bil, and to leave
questions of insanity or temporary aberration of mind to be set up, disclosed, proved
and dealt with on the trial.
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But if you find that the accused did not shoot the pistol, loaded and charged as I
have mention ed, or that it was not intentionally aimed to do mischief, or that it was
not done with some degree of deliberation and premeditation, or that there was under
the circumstances legal cause or excusable provocation, the higher felony is not
made out, and it may be that no ofence at all bas been committed, and, in such case,
you will find a bill only for shooting with intent to maim, wound or do grievous
bodilv harm; or, if the facts justify it, you may ignore the bill altogether.

Every homicide is not murder. Killing may be murder, manslaughter, justifiable
or excusable homicide.

A case of justifiable homicide is where death results in prevention of a forcible
and atrocious crime; as, for instance, if a man attempts to rob or murder another,
and be killed in the attempt, the slayer shall be acquitted and discharged.

Excusable homicide is of two kinds: (1) Where a man doing a lawful act,
without any intention of hurt, by accident kill another; as, for instance, when a man
is working with a hatchet, aid the head by accident flies off and kills a person
standing by. This is called homicide per infortunium or by misadventure. (2) Where
a man kills another upon a sudden encounter, merely in bis own defence, or in defence
of his wife, child, parent, friend or servant, and not from any vindictive feelings:
which is termed homicide se defendendo. The law protects a person in this species of
homide; but good morals and humanity teach that it should never be resorted to,
except in the most extreme and provocative cases; and in all cases of this kind as a
rule, the slayer is subjected to criminal prosecution, trouble, inconvenience and not
unfrequently to great danger, so jealous is the law of human life.

I have made these observations to prepare the way to a statement of the law
which may bo applicable to the facts and circumstances of one of the charges for
shooting with intent, etc.

As a rule omniapræsumuntur esse rite et soleniter acta donec probetur in contrarium,
and, therefore, it is a general principle of law, that a person acting in a publie
capacity, as a judge, a justice ot the peace, a peace officer, a constable, etc., is such
official and duly authorized to act as such. In the case of a constable or peace officer
executing a warrant of arrest, he must in some way make known the official capacity
in which he acts; and that being done, it must be presumed that ho has been duly
appointedand authorized to act in the promises. When this bas been made known,
resistance must not be offered to bis making the arrest by any one; but the party
whose liberty is interfered with and bis friends, if present, must have reasonable
notice of the officer's business, or resistance and killing of such officer will amount
only to manslaugjhter. A case is given in the books where a bailiff pushed abruptly and
violently into a gentleman's chamber early in the morning in order to arrest him, but
did not tell his business, nor use words of arrest, and the party not knowing that the
other was an officer, in the first surprise, snatched down a sword which hung in bis
room, and killed the bailiff : it was ruled to be manslaughter. But it will be otherwise,
if the officer and his business be known. These remarks apply with great force where
the person charged with the execution of the warrant is a private individual, speci-
ally appointed for tbis particular occasion. To ontitlehim to the protection ot the
law, he must be careful, as a preliminary step, ki some way, to make known to the
person to be arrested or cotemporaneous therewith, and to all bis friends and conneo-
tions thon and there present, bis official character, the authority under which he acts,
in short bis business; and having made this known and understood, ho may use or
repel any force necessary to the execution of the warrant and the performance of bis
duty.

Blut, assume that the person charged with the execution of a warrant for arrest
for a misdemeanor or somo minor offence, is not a constable at all, but merely em-
ployed for the occasion, and that there is not the slightest ground for suspecting that
the person against whQm the warrant is issued-(in this case it should not be a war-
rant, but simply a summons in the first instance)-is likely to escape or evade the
.arrest on the warrant, goes at an unreasonable hour in the night to a friend's bouse
where the accused is found to have retire to bed, and without making known who
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he is or what is his business, either to the accused or to the friends who were afford-
ing him a night's hospitality, attempts forcibly to take him and carry him away,
without any explanation whatever, and is forcibly resisted and expelled the house :
who, in this case, is, in the eye of the law, a trespasser. If the resistance, under the
circumstances, had eventuated in the death of the person having the warrant (for he
was not a constable) it crtainly would have been only manslaughter-probably
excusable homicide.

But what shall we say, if this same person returns at daylight, in the morning,
with half-a-dozen irresponsible men, some arned with revolvers, and without any
explanation whatever, makes an attack upon the master of the house and attempts
to drag him forcibly away, and finally seizes upon an unoffending inmate of the
house, it may be, in his and his assistants impetuosity, by mistake, and with great
violence and force drag him away to a wagon standing ready to run him off, and, in
forcing their victim to the wagon, beating him over the bead with a pistol and club,
and dragging him by the feet with his face on the frozen hubs of the ground, crying
for help. Will any one say that nature, which in this respect is above all law, would
not dictate and justify the use of all means at comnand to repel the invaders of a
man's home, which is his castle, and to use such force and such weapons upon the
assailants as might effect the rescue and liberation of a friend, although, in accom-
plishing this, every one of the assailants had been shot dead ?

In the case I have supposed, if death had resulted to the assailants, it would, in
law, which in this respect follows nature, have been excusable homicide ; if death had
resulted to the assailed, it would have been murder.

If the facts bring either of the cases of shooting within the rule of law I have
laid down, no offence has been comnitted, and you will find accordingly.

In all such cases as these, the law applicable to the constable, the accused and
to all persons present, is just what common sense would dictate, and is so plain that
"a way-faring man though a fool need not err therein."

I shall next speak of the two cases of larceny.
I know nothing of the facts of either of these cases. I shall, therefore, as the

offence is but too frequent for any of you not to have a general knowledge of its
characteristics, content myself with a definition of the offence arg leave you to apply
the law, as I shall state it, to the facts. Larceny is the wrongful or fraudulent
taking of the personal goods ofanother from any place, with a felonious intent to con-
vert them to the taker's own use, and to make them pormanently his own property,
without the consent of the owner. In this definition, the word "felonious" means
without right or color of right, and the word " intent" to deprivo the owner per-
manently, not temporarily, of his property.

The case of embezzlement will net corne before you, a bill having been found at
the last Assizes.

The case of aggravated assault is of a serious character. From the depositions
taken from the committing justice, it appears te have been long premeditated, and
to have been deliberately donc. The gentleman upon whom the assault was made,
was unsuspecting, and in a state and condition disenabling him to defend himself.
The offence was committed openly, in the public street, with a cano or whip. The
injury inflicted, according to the deposition of a surgeon, was not inconsiderable.
The prÉovocation appears to have been an editorial article in the " Free Press" news-
paper.

If the accused in this case was aggrieved, the law affordcd him redress. He took
the law in his own hands and constituted himself his own judge and avenger. In
,doing so, ho has set the law at defiance, inflicted serious bodily injuries and humiia-
tion on one of Her Majesty's subjects in the Queen's peace and under the protection
of Her Majesty and her laws.

You will net take the facts from me, but examine the witnesses for yourselves, and
a true presentment mnake according to the facts.

I make but one observation. We cannot treat such offences as this lightly. If
the law fails to protect a man from personal violence, the conclusion is inevitable.
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Mon will resort to the bludgeon, the slug. the skull-cracker, the bowie-knife, and.
pistol. The weak will endeavor to put themselves on a footing with the strong.,
Assaults and counter assaults will follow until society is assimilated to that of our-
neighbors of the South or to the savages of the plain.

This spirit must, in its inception, be " stamped out." All wrongs ,must be-
redressed by the law. For this purpose it is ample in its provisions and irresistible in
its power. Those who despise it will find it to be their master in the end.

The last cases are misdemeanors. The charge is for wilfully contravening the
Election Act, in unlawfully rejecting nomination papers at St. Charles and St. Agathe.

This is a question of great public importance. The returning officers at elections
are necessarily clothed with large ministerial powers. They may, in the unlawful
exorcise of these powers, disfranchise a whole electoral division, by wrongfully reject-
ing all the nomination papers except that of a favorite candidate, and then, by declar-
ing him elocted by acclamination deprive the electors of expressing the voice of free-
men at the polls, and sap the very foundations of free institutions.

In the case of Mr. Adshead, the returning officer for St. Charles, in an eloction
petition tried before me, charging an improper rejection of nomination papers, and
the roturn of Mr. Murray by acclamation, I examined carefully the facts, and I felt
it my duty to order him to be held to bail to take his trial. In discharge of a solemn
public duty, I must say, that I was unable to find, in the evidence, a shade of a shadow
of the ground for the action of this returning officer, in rejecting the nomination
papers of Mr. M'Phillips and Mr. M'Millen except that ho might return Mr. Murray
by acclamation.

The evidence shows that Mr. Murray was present, counselling the returning
officer to reject the other nominations and to declaro him elected-asserting that bis
nomination paper was the only one fulfilling all the necessary requirements of the
Statute-thus in law rendering himself a principal in the offence.

If the evidence shall satisfy you as it has nie, it will be your duty to return
a true bill against both Mr. Adshead and Mr. Murray. But this is a matter
exclusively within your Province, and I have every confidence it will receive appro-
priate consideration and action.

In the case of Mr. Jos. Turenne, I find from the papers that ho is held to bail to
answer a charge of perjury. I do not think this charge will lie. The rcturning officer
before ho enters upon the discharge of his duties takes an oath of office-" that ho is
qualified according to law to act as returning officer for the electoral division for which
ho has been appointed,and that ho will act faithfully in that capacity without partiality,
foar, favor or affection." Now, in taking this oath did he at that time and on taking
that oath commit wilful and corrupt perjury? Perjury, as a legal offence, is wilfully
swearing to something as truc at the time, which the party knows to be untrue. It
must be something false in fact at the time of taking of the oath. This oath
does not contain auy allegations of fact upou which perjury can be assigned. It is an
official oath, and is no doubt binding in foro conscientiæ, and on such oaths there
may bo moral prjury ; but it is beyond the power or scope of legal tribunals to take
cognizanco of the offence.

It was on a warrant issuedi by Mr. Wyld, charging this offence on this oath, and
therefore void on its very face, that all the difficulty at St. Agatho took its rise. I
am afraid that in an action against the magistrate and all persons acting under this
warrant, the warrant itself would afford no protection. I think it was void as
charging no legal offence.

No indictment for tbis charge will, I fucy, bc laid before you. If there shall
be, it wilt bc your duty to ignore it.

But thero is an offence of which it is alleged that Mr. Turenne is guilty, and
which was the occasion of all the troubles and scandal that subsequently occarred at
Ste. Agathe, and which, although serious, and in some respects inhuman and unmanly,
were providentially attended with no fatal results, although two gentlemen were
seriously wounded with pistol shots. It is qlleged that he, as returning officer, on
the day of nomination received the nomination papers and money mentioned in the
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'Statute, nominating Mr. Klyne and Mr. Grant as candidates, and also the nomination
paper and money nominating Mr. Taillefer. To none of the papers or moncys did
he raise any objections till after the time of nomination had expired. He then pro-
nounced the nomination of Mr. Taillefer to be ail right, but ho rejected the nomination
papers of Klyne and Grant-one because an affidavit was sworn to before Mr.
Mulvey, as a justice of the peaco, whose name ho did not find on a list of the justices
of the peace which had been furnished him by the Clork of the Executive Council,
the other because the money which had been paid to him and wbich ho had received
as money, was not in gold or Dominion notes, and ho thereupon declared Mr.
'Taillefer duly elected by acclamation, and made his return accordingly to the OI1&k
of the Executive Council.

At this there was, very naturally, a burst of indignation. Hence the unfortunate
events to which I have referred.

Now you must understand that 1, of my own knowledge nor otherwise, except
fram current rumor, know anything of the facts. Those you will have to ascerta n
from witnesses whom you will examine. If the facts are in substance such as have
been reported, there was a gross and high-handed violation of the sacred right of
franchise and of the liberties of the people.

I have given you the foregoing narrative to lay the ground wo'rk of one or two
-directions in point of law:

(1.) If the affidavit to the nomination paper purported to be sworn before Mr.
Mulvey, describing himself as a justice of the peace, the law obliged him tolpresuie
that Mr. Mulvey was what ho professed to be, and it is no justification for him to Éuty
that he did not find Mr. Mulvey's name on the list of justices of tho peacefarnished
him by the lerk of the Executive Council. It was no part of tho duties of the Colek

ýof the Execùtioe 'Council to furnish such list or of th% returning -ifficer te p'ay any
attention to it. tihe returning oflcer's daties are prescribed by dn Aettf'the'Tagis-
lature, not by the caprice of the Clerk of the Legislative Council, nor by that of the
Lieutenant-Governor in Council.

In respect to this question as to Mr. Mulvey boing a justice of the peace, it is
-enoughto say that he signed his name as such, and the returning officer was bound
toaccept the fact, notwithstanding any list of justices of the pee'e thit ay have
been delivered to him; for it falls directly within the maxim I :hare ailredyme'ïn-
,tioned :-Omnia præsumuntur esse rite et solemiter acta donec probetur in contrárium.

(2.) The objection that the money was not gold or Dominion notes is altogethbr
untenable. It has no warrant or foundation in the Statute or in the reason or natute
of things. The $25 mentioned in the Statute is like any other money to be paid to
the Government. It is within the power of the returning officer to demand gold or
Dominion notes; but ho must do so at the time ho recoives the money. He cannot
receive current bank bills and make no objection to the currency, and wait until after
the time for nominations expires, and thon raise the objection. His reception of the
money concludes him. It is superfluous to say, that if the returning officer, after
having received the money without objection, and saying nothing tilil after tho time
for nominations expires, thon rejects the nomination on the ground that the money
is not gold or Dominion notes, ho commits a flagrant violation of the law; and 1
direct you accordingly.

How this notion about this particular money being required to be paid in gold
or Dominion notes took its rise, is to me incomprobensible. It could not have
originated with the Government for it has not put it in the Statute, and it bas not
certainly divorced itself of common sense. As well might it say that the law stamps
-and licenses shall be paid for in gold or Dominion notes. It might go further; it
might say that Canada is to pay the subsidy in gold instoad of by cheque on the
Merchant's Bank; and you, gentlemen, with just as much propriety, might demand
from the Government payment of your indemnity in gold. Certainly ail the mem-
bers of the Legislative Assembly must each be paid their $300 indemnity in gold i
'The thing is ridiculous. " It was a trap set by knaves to catch fools in." Let them
eee to it that the fowler is not caught in his own snares.
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If you shall find that these are the only excuses that are disclosed in the evidence
you shall take on ibis charge, it will be your duty to find a true Bill without any
hesitation. Both returning officers and the Government which appoints and instructs
them must be taught that they, like the rest of Her Majesty's subjects, are not above
but subject to the law. The very existence and continuance of representative insti-
tutions are involved in the issue.

And now, gentlemen, I leave you to the performance of the work before you.
To you, in a large measure, is committed the sacred trust of laying the founda-

tions and of commencing the superstructure of the temple of justice in the North--
West. Let the foundations be deep and strong, and let the superstructure rise, in
harmonious symmetry and beautiful proportions, till its lofty dome is lost in the skies.
Let the stream of justice flow in tranquil current, pellucid and without a stain, from
the Rocky Mountains to the Lake of the Woods.

It is by these means alono that the frame work of a society, enfolding millions
within its embrace, can bc built up and knit together in the expansive prairies of
which we are as yet only on the threshold.

We are no inconsiderable portion of a stupendous Empire, which, 1 believe, under
Providence, is destined to work out the political regeneration of mankind.

At this moment the population of the British Empire is 234,750,000, very nearly
double that of the Roman E-mpire in its palmiest days; her territorial area is
7,750,000 square miles, almost rive times that under the jurisdiction of the Eternal
City reposing in beauty and equanamity on its seven hills, in the noon of its great-
ness and the ubiquity of its power; and the thunder of ber navy and the sails of her
mercantile marine ai e heard upon and whiten every sea and every ocean under the
whole heaven.

A retrospect of the pasiand contemplation of the present, and a prospect of the
future, show no liniits to her jurisdiction or time to the duration of her domain.

Providence seems to say:-.
"R is ego nec metas rerum nec tempora porta Imperiun sine fine dedi."
Her system of jurisprudence and righteous and pure administration of justice,

diffused through and interwoven in every branch of lier civil polity, have done more
in the expansion, consolidation, maintenance and the perpetuation of her power and
her sovereignty than ber fleets and ber armies.

May it never be said that Manitoba is behind any other portion of Her Majesty's
dominions in these elements necezsary to a nation's prosperity and happiness, to a
nation's true greatness.

The charge was then read in French.
The grand jury retired, and the Court then took up some civil business, report of

which will appear hereafter.
The Court then adjourned till to-morrow.

OCTOBER, 1879.

The Chief Justice delivered the following charge to the grand jury.
Mr. Foreman and gentlemen,- The grand jury system is an old one, a system

peculiar to the Engli nation. In so far as I know, it has had an existence in the
form in which it appears in the British nation, in no other nation in the world. Its
origin carries us back to the night of treacherous story, it is lost in the depths of the
twilight of history. The influence which the grand jury have exerted in times
past in the English nation-that nation which occupies the foremost ground in civil
and religious liberty of the nations of the earth-bas been, indeed, great. At the
present time, of course, having fought the great battle of human liberty, and the
efforts of the people baving been crowned with success, we are, perhaps, apt to under-
value this grand jury system. The time may come, however,- even in this land-
when it will be of great potency in advancing the liberties of the people. There has
been, I observe, for some time past an impression prevailing in the legislature of this
country that it would be well to dispense altogether with the grand jury system.
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It is claimed that an officer of the law may be appointed by the government to review
the criminal charges that come before the Court, and if in his judgment a person
ought to be put on trial, such trial ought thereupon to take place. There are, appa-
rently, advantages in this system. It is less cumbersome, and attended with less
expense. But you must bear in mind also that it would place a most tremendous
power in the hands of the executive. I am sorry to say that experience toaches us
in this country that the confidence reposed in that body is often misapplied. In
leaving the matter with the grand jury, it was left in the bands of a body fresh from
the people and responsible to them for its acts-a body the least exposed to any
influence except such as is in the right direction-affording thereby greater security
to the public making the punishment of crime much more of a certainty than would
be the case under the proposed change. In this country, the revenue of which is
small, the expense attendant on the administration of criminal justice is, necessarily,
cons;derable. The vicious practice authorized in a former day, of indemnifying
jurors to a large extent than was known in any other part of Her Majesty's Dominions,
forced on the Logislature the consideration of this question respeuting grand jurors,
and though they did not venture to do away with them altogethor, a change was
agitated in the interests of econony, and, without interfering with the efficiency of
the grard jury, as they supposed, the number of the body was reduced from 24 to
15, and 14he petit jury from 48 to 36. As to the petit jury, there can, I apprehend,
be no difiiculty as to the number fixed on, for if we fail, we can call the tales from
the body of the Court. That we cannot do with the grand jury. The
experiment thus made is one which, in my judgment, the Legislature were justitied
in tryin: ., for 48 petit jurors and 24 grand jurors, summoned every Assize, caused a
drain of $144 per day. If you add to that the time lost-the mileage at 10 cents
per mile each way from all parts of the Province-you will have an enormous sum
expendcd on the grand jury system each sitting of the Court. Now, the law assumes
that the grand jury are gentlemen-men of substance and consideration in the
country . That has always been the assumption of the law, and, I am happy to vdd,
that, a"s a rule, the assumption of the law has been correct. In England the grand
jury arc "ever paid. That is an old country, with its aristocracy, middle and lower
classes. Tlhe grand jury are taken from the middle and upper classes, and that may
account for the fact that the grand jury in England would feel insulted were any-
thing ofer'ed them by their attendance at Court, and the part they take in the
administration of justice.

There is another subject connected with this, and that is the payment of criminal
witnessesi. Unless that question be handled with a gooàd deal of wisdom, the con-
sequences will be that the indemnity will have to be done away with altogether.
low in the world two dollars a day for witnesses' fes, besides mileage, ever entered

any body's head to be a rcasonable allowance, under the circumstances of this country,
it is impossible for me to conceive. In my own Province, which is much older, of
course, than this country, and mach more wealthy, until quite a receut period, the
past four or five years., criminal witnesses were nover paid anything. I donotthink
they are paid at the present day, except in cases where they neod it, through being
unable to bear their own expenses in attending Court. At the present time, jurors
are paid in Ontario one dollar a day, and criminal witnesses (while attending the
Court of Oyer and Terminer only)-not on preliminary examination before magis-
trates-are also paid one dollar a aay. ln some of the other Provinces they are
paid far less. Last Session the Legislature passed an Act relating to focs of certain
officers, reducing the indemnity to jurors to one dollar and fifty cents per day for
those residing outside Winnipeg, and one dollar per day in the case of those living
ia the city. Criminal witnesses attending the Iligh Court of Oyer and Terminer,
and residing outside the city, are also paid one dollar and fifty cents a day-those
living within the city, one dollar. I regret very much, and I am satisfied that every
patriotic and reasonable person regrets with me that the Legislature did not put
these payments on a proper basis throughout. Jurors and witnesses might be paid
oneuniform sum, say one dollar per day, which would, in most cases, at all eventa
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defray their expenses, so that they would not be out of pocket. The fact must be
borne in mind, which the Legislature seems to have lost sight of, that grand and petit
jurors and criminal witnesses are part of the community connected with the adminis-
tration of justice. In attending the Court, and discharging their duty, they are only
serving their own interests, and that of the rest of the community. And, in turn,
these sacrifices on the part of the people are borne by one and another, until in this
way the whole community become contributors to the peace, order and good gov-
ernment of society. While on this subject I may state, as the Statutes are not
generally known yet, that last Session some Acts were passed bearing on the admin-
istration of justice, to which I think it my duty to call the attention of this country,
through the grand jury. I notice first-and its importance you will be able to
appreciate-an Act containing schedule of fees, which justices of the peace are
authorized to take in cases coming before them. Some difficulty has been experienced
owing to justices of the peace not knowing what fees they might take, and bitter
complaints have been lately made by persons that exorbitant fees have been charged.
This Act contains two schedules of fees. No justice of the peace is authorized by
law to make any charge or take any fees in which the law gives them the power of
summarily disposing of the case; the cases above the degree of misdemeanor, or in
cases that cannot be summarily brought before them. Magistrates are not allowed
to charge any fees whatever in cases of felony, or even in misdemeanor, which they
cannot summarily dispose of They are the appointees of Her Majesty to assiet
ber in the administration of criminal justice in the community, and if they are not
disposed to exercise the duties of that office on the specified conditions, they
should never have accepted it. In all instances the schedule of fees stipulates what
may be charged. By this they must be governed-in no case going beyond it. I
bave been intrmed-st4f 1gh Ibae &o personal knowIedge of it-that for taking.,n
affidavit one magistrate ma2e a charge of $2. Now,'I desire to warn magistrates In
this connection on two points :-First, that if they presume to take fees, not authorized
by this Act, they are liable to a penalty of $80. Secondly, that they are bound to
send to the clerk of the peace or the Provincial Secretary, by the 1st of March and
lst of October in each year, a statement of all that they have done in regard to
,summary convictions. For default in this particular, they are also liable to a fine of
680. And, I may add, that if the Attorney-General does his duty he can see that
these returns are made. In cases of default, he can see that theae magistrates are
prosecuted.

Another Act, passed last Session, relates to the fees of counsel and other
officers in the administration of criminal justice and other proceedings. To this I
wish to refer. It provides, generally, that the judges of the Court of Queen's Bench
shall determine the fees that counsel or attorneys may be entitled to tako in all
criminal proceedings. This general provision is made for the protection of the
public. We have, you know, a general prayer that the Lord would have mercy on
all prisoners and captives. If a man is a prisoner, the Legislature supposes that a
certain protection should be thrown around him, notwithstanding his being a
prisoner; and counsel or attorneys should not, under the disadvantageous circum-
stances under which a prisoner is placed, be at liberty to make a bargain with hin
to his manifest dsadvantage-extorting from him fees of $100 or perhaps $200.
After that general provision, the Act sets forth a table of fees for sheriffs, coroners
and constables, for services in any criminal cases, ineluding fees in cases of distress
for rent or otherwise. Hereafter, then, no constable need be at a loss to know
precisely what he is entitled to by law for any services he may render; and in cases
of distress in respect, to which most exorbitant charges, have to my knowledge, been
rade-the fees are now deined by Statute, and there can be no mistake about them.
A penalty of $40 bas been attached to the violation of the provisions of this Act.

I would desire also to call your attention to an important Act of last Session-the
County Courts Act. Ever since the Province was organized there bas been'ne
County Court Act to direct the County Court clerks, or even the judges in the
administration Of law in that Court. I venture to say that the Act, as it now stands,
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is unrivalled in the history of the legislation of the world-not because of its
originality, but because it contains a collection of the English Acts of those of other
Provinces, which exporience bas shown to be in the highest wisdom. The Court has
jurisdiction to the extent of $250 in cases of debt, and is so plain and simple in its
forms, that every man of ordinary understanding is able to manage his own business
under it, as well as if he had the whole bar of Winnipeg at his back. The whole aim
of all its provisions is a vigorous activity in reaching the ends of justice and in the
collection of honest debts without any unnecessary harshness to the debtor. It is
emphatically a poor man's court. Any person may go into it and conduct bis own
4usiness without exposing himself to the taunt of having " a fool for a client."
While I make these observation in regard to this Court, I wish to guard myself
against intending to convey the idea that the profession of the law can be dispensed
with. The gentlemen of that profession are irivaluable in managing the affairs and
business necessarily growing out of the complications of civil society; but I wish it
to be understood that their sphere of activity and usefulness is not in the County
Court. At the same time, there cannot be the slightest objection that the Court
ehould receive all the advantages and assistance which it may be able to receive
from these gentlemen. Every business man should have a copy of this County
Court Act lying on his desk, and acting on this idea, the Government have, I believe,
published it in a separate form, so that it can be obtained for a few cents. The
-success of this Act, let me explain, depends on the clerks and bailiffs. As to the
ecerks in the several Courts with which I am acquainted, I must say that they are
really very efficient. I wish I could say as much for the bailiffs, for without proper
bailiffs the Court will be a failure. This responsibility, I may tell you, does not
rest-with the judges, but altogether with the Government, and 1 make these observa-
tionegocállthe attention of the-Govermentto the importanceof this measure. While on
this pdint I may say that it is not-creditable to the administration of justice in this
Province, that we should have -to depend on our present class of bailiffs in the impor-
tant division of Winnipeg and County of Selkirk. At the last term of the County
Court there were a large number of writs remained unserved, and one of the bailiffa
appointed by the Government, I was informed, had not been in the office for three
months. On Court day be.came in with two or three of the writs so dirty and nealy
worn out, that one could hardly read them. These he threw down and then went
away.

Another Act of last Session of consequence to the public is the Common School
Act. From 1870 to 1879 the Legislature in its wisdom has been all the time legis-
lating with roference to the common schools, with as a result a compilation of laws
which all the lawyers in Christendom would find it a severe task to wade through in
-order to find what the Legislature really meant and what the law was. In the
cursory examination which I have been able to give the present Act, I find in it
several clauses which it does not seom possible to reconcile the one with the other,
-or with the whole Act, but even as it is, it is of incalculable advantage to those
having most occasion to use it.

I shall only refer to one other subject of legislation and that is the Act respect-
ang municipal incorporation. For seven or oight years past the Legislature has
been heaping up legislation on this subject. Thousands and tens of thousands of
<lollars have been expended on these Municipal Acts--the result of all these efforts
being a very conspicuous failure. Generally these Acts have been copies of Statutes
passed in other Provinces and indiscriminately thrown before the Legislature here.
The key-stone of the arch is wanting in the structure, the enactsments having been
nade voluntary. The roal gist of municipal institutions should be compulsory

?Organization. Not having adoptcd that principal years ago, you have no municipal
Institutions, notwithstanding ali your labor and expense. What should be donc in a
Province with so sparely-settled a population was to have taken a district organized
into a municipality, and when that was completely working, then run down into the
liinor portions of the Province and organize them. The course was merely such an
attempt as one would make who tried to make a sugar loaf stand on the small end.
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The Legislature will find itself forced to adopt the simple machinery of compulsory
organization of municipalities in divisions or counties.

I will now speak of the business more immediately before you. The criminal
calendar of this Assize is, I am happy to say, very light, embracing 12 cases in all
(which he specified.) This criminal calendar of the whole Province for six months
is so light that it would compare most favorably even with any of the more populous
counties of Ontario. I have no doubt that one cause among others producing this
state of affairs is the firm and steady course ofjastice in convicting and punishing the
guilty. The certainty of dotection, conviction and punishment are strong deterrentS,
to the commission of crime, and in one sense all punishment is directed to this end.
The duty we owe to justice as well as to society, is to investigate calmly and dispas-
sionately every case of crime brought before us, convict wherever the evidence
warrants conviction, and award the punishment affixed to the offence by the law.
Of course I know notbing of the evidence which will be produced before you in
support of the several charges. I have to say to you generally, that the evidenco
must be such as to make out a prima facie case of guilt. In other words, if you cannot
reconcile the whole evidence with the innocence of the accused, but on tho contrary,
can reconcile it with his guilt, you must find a bill against him and vice versa.

The charge of larceny is perhaps better conceived by the mind than expressed
in words. It may be defined to be the wrongfully or fraudulently taking and carry-
ing away the goods of another with felonious intent and converting them to the
taker's own use without the consent of the owner. There can bc no larceny only of
goods, and the guilt of the offence you will observe consists in the felonious intent. I
am sorry to say it is such a common offence that you may have difficulty in deter-
mining whether the offences charged under this head fall within the category of thiS
crime. The term robbery properly means the stealing from the person, usually
accompanied with more or less violence. It is properly made by the Statute a vory
grave offence. The charge of robbery in the calendar before me is, I aminformed, the
taking of a large sum of money, effected by breaking into a dwelling and breaking
open the trunk which contained the money. This would be burglary and stealing.
You will probably have no doubt the offence was committed by somebody. Your
difficulty will be to determine who did it. I am informed that there is no direct
evidence to fasten the guilt on the accused,- but that there is strong circumstantial
evidence. Having directed the jury in this matter, Ris Lordship observed that publia
justice, the sacred right of property of every individual in the community made it
imperative on all concerned to make the most searching investigation into the charge.
I have, continued Ris Lordship, every confidence that you will faithfully discharge
the duty the law casts on you in this respect.

The ground of the charge of false pretences is, in plain Englisb, a lie. To
constitute this offence there must bo an allegation that a fact is in existence which
does not exist, and a person who, induced by this allegation, parts with a chattel,
money or valuable security. The obtaining the property must bc the result of falso
pretences. Raving explained the crime more fully, His Lordship went on to say
that the policy of the law is to punish, as a crime, all fraud-to go as far as it safely
can in that direction. It is only stopped by the line which separates the domain of
those moral obligations, relegated to the court of conscience, from those cognizablo
by a Court of justice. While the law bars falsehood, it does not assume to deal with
it as a moral offence. It only notices it when thereby a fraud is perpetrated.

There is a charge on the calendar of railroad obstruction. That bas, with the
highest wisdom, been made a statutory offence; for by obstructing a railroad, human
life, to a large extent, is jeopardized, und property exposed to destruction.

There is a charge of assault on the calendar. At the last Assizes the grand
jury, in making their final presentation, undertook to give an opinion in reference tOý
a case of assault, in which they found a bill, and expressed surprise that thO
magistrates had not disposcd of it. This was a piece of impudence on the part of
the grand jury, for every man wLo is assaulted in his body bas a right to bring the
offence before the highest court in the land. I do not men to say that magistrate&
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may not dispose of these matters summarily, but I say that to do so they must have-
the consent of the complainant. Hlaving explained how it would be if this right of
appeal to the higher Court were not allowed, His Lordship noticed that a charge
of forcible entry was on the calendar. In a very old Statute, continued the Chief
Justice, passed in England in the time of Richard, I think, this is made a most
aggravated offence in the eye of the law, and very properly so. Although the person
thus taking forcible possession may have equal right to possession-though it may
be his own land-yet if he takes possession forcibly-with a high hand and a breach
of the peace-he is liable to indictment. Without such a law party would be-
arrayed against party, the use of firearms would be invoked, resulting in scenes of
bloodshed, without any termination of the difficulty. Having further explained the
case, Ris Lordship said: Once for all the people of this country must be taught that
whatever may be their sense of right or wrong, they cannot be allowed to vindicate
their feelings by violence. If the evidence convinces you of the allegations in this
case, you have but one duty to perform, and that is to find a true bill against every
person that was present, and who, by his presence, words or acts assisted or coun-
tenanced the forcible expulsion of Hyde from his house and land. The security of
families, life and property, and the peace of society, depend on you and me speaking
out and acting firmly in such cases as this. The right of either of the rival claimants
to the lands in dispute has nothing on earth to do with the question. These rights
might have been settled in the Courts, or in other authorized modes. The idea of
undertaking to settle them by getting together a lot of persons, attacking a man's
house, tearing it down, endangering the lives of himself and family, and dragging
them out of doors- -such a course of wild, lawless proceduro is one of the most
terrible things that can happen in a community, and it is just one of those thingn
of which the law must mark its stern disapprobation in order to deter others. f
make these observations for the purpose of disseminating, as far as I am able, a.
knowledge of the policy of the law respecting the protection of life and property.

There is also on the calendar a charge of escaping from the penitentiary. It
is not necessary for me to make any observations with reference to the accused,
Daniels, as his reputation is pretty well established; as far as it goes. However, you
will bear in mind that you are not to be prejudiced in any of those charges. It is
for you to be satisfied, beyond reasonable doubt, before bringing in a bill against any
of the accused.

Another offence, termed " Bestiality," appears on the calendar, in which, for the
sake of the accused, for the sake of human nature, I hope the charge will be proved
baseless.

There is also a charge of forgery to be disposed of. Having explained this
charge, and given further explanations to the jury respecting the bills to be brought
before them, His Lordsbip dismissed them to their room.

MARCH, 1880.-Charge:

Mr. Foreman and Gentlemen cf the Grand Jury,-The Court of Assize has again
convened for the despatch of the "riminal and other business which may be brought
before it, and in the disposition of the criminal business, an initiatory and a most
important part is, by the constitution of the Court and by the law of the land,
assigned to you.

The grand jury is selected from gentlemen of the most considerable substance
and intelligence in all parts of the country, and the influence they have always
exercised, not only in the manner of the discharge of the important duties directly
devolving upon them in Court, but also in the community, out of Court, is one of the
chief grounds of the respect and confidence which all classes in British communities
have always felt in the administration of British justice. Manitoba is no exception
to this rule. Whatever adverse criticism, in other respects, may be made upon
Manitoba by the outside world, no one has ventured, and I hope never will have occa-
Bion.to venture, to call in question its pure administration of justice, as respects its
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Juries, its Bar, or its Bench; and as regards our own people, confidence in the impar-
tial administration of justice and as a consequence, respect for its Juries, its Bar and
its Bench, and a spirit and feeling of confidence in the conduct and decisions of its
Courts lies at the foundation of the prosperity and future growth and greatness of
our country. This is not accomplished by the number of cases with which the Courts
have to deal, but by the stern, severe and inflexible principles of justice with which
the few that are brought before the Courts are disposed of. From the comparatively
ifew of the transactions of life brought before and decided by the Courts, the people
take instruction and warning and govern thomselves accordingly in the many transac-
tions arising in the complicated and varied business of civilized life. The silent but
impressive injunction is ex uno disce omnes. The jury system is eminently conducive
to the dissemination and propagation among all classes of the community of the gen-
eral principles of law which govern the relations of men in a social state, and the
legal rules and rights applicable to trade, commerce, exchange and the multitudin-
ous transactions of human life.

In the administration of justice, as a rule but little difficulty now exists in the
proper application of the rules of law to any given and admitted state of facts. The
.great difficulty that Courts have to contend with is, the clear and unquestioned state
-of facts. In many cases the true state of facts depends upon the verbal allegations
-of witnesses.

When we reflect upon the momentous interests of property, reputation, liberty'
and even life dependant on human testimony, it may not seem amiss to make an obser-
vation or two respecting the foundation of, and the grounds for belief in human tes-
timony. Of course, the ground-work of all evidence is human knowledge; and all
that men know is referable to perception and reflection. But the knowledge that
we have acquired or shall acquire by our 'own perception and reflection, is but a

ýsmall part of the sum that we now possess or shall hereafter aoquire. Much ofour
knowledge is gained from the perception and reflection of others, and will continue
to be to the end of our life. In our childhood we believe implicitly almost all that
is told us. So great is this natural disposition to confidence and belief in all that is
told us, it may properly be termed instructive-a principle implanted in the very

mature of man by the Supreme Being. In infancy and early youth we believe every-
thing that is told us; but as we grow older, and learn only from experience and
reflection that, of all the things told us, some are not true; and then only do we begin
to find out that all that may be told us may not be true, and our former confidence in
the testimony of others is weakened; we find in some things we have been deceived;
in others, we detect falsehoods; as these go on and multiply upon us, we gradually
become more and more distrustful «of statements made to us, and learn by " experi-
,ence" the necessity of testing them by rules. " Confidence," exclaimed Lord Chatham
on a memorable occasion, " is a plant of slow growth in an aged bosom;" and it is
true that as we advance in years, and as our experience matures, the instinctive pro-
clivity of infancy and youth to rely on testimony is more and more diminished, and
more and more controlled and modified, and we are more and more disposed to sub-
ject human testimony to the crucial test of exporience and reason.

It may, therefore, be stated that the basis of our confidence in evidence rests
upon our faith in human testimony, as sanctioned by experience.

Independent of all moral or religious or moral considerations, the natural and
instinctive nature of man is to tell the truth; and to believe as true, what is told to
him by others: and this natural principle of bis nature, however much it may have
been outraged, or blunted by experience, clings to him as part of bis natural being,
through lite.

Notwithstanding this natural instinct to tell the truth, supported by the monitions
of conscience and bis moral nature, and the sanctions of religion, we not unfrequently
meot with cases in which a person from passion, self interest or some influence brought
to bear upon him, perverts the truth, and thereby dishonors manhood, does violence
to his own nature and outrages the great moral law.
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Although the English law is severe in its dealing with and punishing the crime
of perjury, to the honor and glory of the nation, there is seldom occasion for its
invocation. If one national characteristie more than another distinguishes the
British people, it is, on all occasions, the outspoken truth. They regard truth as the
brightest ornament of a manly character, and would rather have any offence charged
against them than the mere imputation of want of veracity. I have ne intention, in
mnaking this observation, to make the slightest discrimination between the people of
British and French origin in this Province. Far from it. If I were to. discriminate
at all, which I do not, I am not clear, from the information and experience L possess,
it would be in favor of the general veraciousness of those of Frenchorigin.

However, in this respect, as a whole, there is a vast difference between the
British people and the inhabitants of India, the subjects of the Czar of Russia, -and of
nany of the continental nations of Europe-to be accounted for, probably, by their

social, religious and political institutions.
Truth and candor, essential in the correct investigation of the true: state of.hets

in courts of justice, is a never failing and never fading ornaVient of characterin every
relation of life. It goes to compensate and excuse many other defects. Toothe.pro-
fessional gentleman it is the sesame that opens the ear of the court and inmpires confi-
dence in every business man with whom he comes in contact. le may la4k showy-
and shining qualities, but, my word for it, with even moderate abilities, if ho really
possess and practice, on all occasions, truth and candor with industry,his, success is.
assured-without truth and candor, even with the most brilliant talents, hs success
is more than doubtful.

The most odious and hateful character of which it is possible to formany con,
ception is that of the common liar; but when the common lie ends in; perjury the
character becomes too terrible-too horrible even for contemplation, and we strive.te
close the eye of the mind and shut out the hated and odious vision.

These observations apply to persons in every walk of life.
Theso remarks have extended to greater length than I intended. 1 commenced

them for the purpose of introducing to your notice some tests to guide you in judgi»g
of the credibility of witnesses.

In many cases it is impossible to ascertain with anything like certainty what
character the witness deserves for honesty and intelligence, and how far he may be
actuated by interested, malignant or other improper motives. On these hoads more
or less doubts must always exist. A rigid cross-examination is ail that is left. ln
estimating the credibility of a witness, the mode and manner of his givinge evidence,.
and conduct and dereanor while giving it, are of great importance.

The language of truth is that of simplicity, minuteness and case; that of
imposition laboured, cautious and indistinct. The partizan witness will betray over
zeal, or studied and laboured indifference, answering without waiting to hea&the
question, or apparently considering, and answering with great deliberation, or pre-
tending be did not hear or understand the question, taking time to thimk what answer
he shll give; lie will pretend not to recollect facts in respect of which lie may be
contradicted, and will minutely remember others in respect of which ho knows ho
cannot be contradicted ; on cross examination he will answer flippantly or evasiveiy;
On one question being asked he will give an arswer to another; ho wili, on a ques-
tion being put, desire to go into an explanatory answer, instead of answering
directly, and then, if proper, going into an explanation ; he wilt affect indifference,
declare he is telling the truth, and may cail upon God to witness his truthfulress
and sincerity. Ail these, or any of them, are indications, more or less conclusive, of
111sincerity and falschood. On the other hand, the non-partizan witness, in bis testi-
"aony, is calm and simple; in his manner there is naturalness, in his narration of
facts, unaffected readiness, and appropriate copiousness of detail, as well in one part
as another, and a manifest and evident disregard off either the facility or difficulty of
Vindication or detection.

There are many other tests which might be named, but those I have mentioned
Maay suggest to your good judgment the niany incidents, accidents and circumstances
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attending the giving of evidence by a witness, which may enable you to judge of its
reliability and credibility.

I am happy to inform you that the criminai calendar is very light. On it I find
but two cases-one of forcible entry, the other for larceny. These are the only cases
on the calendar which have arisen in the Province and been brought before this
Court since last Assizes, a period of six months. True, a few, very few, cases havé
in the interim, been disposed of under the Criminal Speedy Trial Act. Without any
exaggeration, we may venture to say that our country is almost free from crime.
This is the more surprising considering recent immigrations from all parts of the
world, and the mixed and homogeneous character of our population, and the close
proximity of extensive public works, upon which are employed a large number of
laborers whose headquarters are Winnipeg, and who have no stake in the country,
and whose stay is only temporary.

Our almost entire freedom from crime for the three or four years past may be
attributable to many causes. I think one may be mentioned as largely contributing
to ibis result-the certain .detection, conviction and punishment of every person
committing an offence. The law, in its administration, is emphatically a terror to
those disposed to do ovil, and a protection and defence to the innocent. This con-
viction bas seized and found a lodgment in the mind of all classes, and the result may
be seen in the calendar before me. My most ardent hope is that this state of things
may long continue.

Forcible entry or detainer is committed by violently taking or keeping
posses-ion of lands and tenements with menaces, force and arms, and without the
authority of law.

" It has been laid down in the books that, at common law, and prior to the
"passing of the Statutes relating to this subject, if a man bad right of entry upon

lands or tenements, he was permitted to enter with force and arms, and to retain
his possession by force where bis entry was lawful, and that even at this day, ho

"who is wrongfully dispossessed of bis goods may justify the re-taking of them by
force from the wrongdoer, if he refuse to re-deliver them." But the more modern

atnd be tt or opinion is that any forciblo entry, with a high band, is an offence at
comnio law. However this may be at common law, the Statutes which have been
passed on the subject clearly make every forcible entry, with force and arms, or
\ iolently with a high band, whether the party making the entry bas a legal right to
do so or not, unlawful, and give restitution and damages to the party aggrieved.
These are old statutes (5 Rich., 2 c. 8; 15 Rich., 2 c. 2; and Henry 6, c. 9 s. 3 ; 21
Jas., 1 c. 15) but were wisely conceived in view of the peace of society and the pre-
vention of strife and bloodshed, and are just as wise in their provisions and as fitly
applicable to the subject-matter to which they relate to-day as they were when
passed.

The general effect of these Statutes is that no man shall, by force, take possession
of bis own lnd, the right to the possession of which is by law vested in him, if, by
so doing ho makes a breach of the peace. It makes no difference to whom the right
of possession belongs. The recovery of the possession of land must be enforced through
the process of the courts of law, it matters not how clear and unquestioned the right
of possession may be. Even a tenant overholding against bis landlord cannot, by
the landlord, be put out by force, and with a high hand.

I know nothing of the facts of the case which will be brought before you. If
the evidence satisfies you that that the accused have obtained or attempted to obtain
by force and violence possession of land in the actual possession of another, and to
expel and put out that other, it will be your duty to find a true bill. The law does not
permit any individual thus to assert even bis clear right, much less a doubtful or dis-
puted right.

The other case is larceny-a crime unfortunately too frequent, and too well
known and understood to require any exposition from me. Larceny at common law
may be defined to be--" the wrongful or fraudulent taking and carrying away the
personal goods of another, from any place, with a felonio% intent to convert them to

94



45 Victoria. Sessional Papers (No.106.) A. ISS

the taker's own use, and make them permanently his own property, without the con-
.sent of the owner."

There are a variety of criminal acts made larceny by Statute, which at common
law, would not be larceny.

Whether the party charged in the calendar is charged for larceny, at common
law, or by Statute, I know not. The Attorney-General who has charge of the crim-
inal business on behalf of the Crown will instruct you, if you require any information
,on the subject.

A clear prima facie case should be made out to you before you find a true bill; on
such a case being made out it will be your duty to put the accused on his trial.

In all cases before you, you are only to hear the witnesses for the prosecution
-not for the defence.

In all cases the witnesses for the prosecution must make out a case free from.
'reasonable doubt; failing this, it will be your duty to ignore the bill.

It will be part of your duty to examine the jail, its condition, and the manner in
,which it is kept, and the treatment of those in confinement, and you are at libertyto
make any observations you may see fit, on the state and condition of the Court House
and jail and their management.

It is quite within your province to inspect, examine, and report upon the state,
condition and management of the Winnipeg General Hospital. This is a public in-
stitution, in which the people of the Province have a deep interest. The advantage
to the people of Manitoba, in many points of view, of a superior curative establish-
ment, affording surgical and other medicinal facilities in a more perfect manner than
-could otherwise be obtained, and the incentive to rosearch thereby placed before the
medical profession, and the practice and the experience thereby acquired, are certainly
deserving of consideration ; besides all this, a grant is annuall y made for the sup-
port of this institution from the public exchequer. This gives you the right to
examination and inquisition, and ail experienco teaches us that periodic inquisitorial
visitations of such institutions, have not marred, but rather promoted their efficiency
and usefulness.

In making these observations I must not bc understood as in any way questioning
the excellency of the conduct and management of the Winnipeg General Hospital, on
the contrary, in so far os I know, or have any reliable information, it has been most
admirably conducted, and bas been of great service to many unfortunate persons,
and bas been, and is, a monument to the considerate charity of the people of Winnipeg
and a credit to the whole Province. If it is what its founders intended it should be,
-and what its present managers represent it now to be, neither its usefulness nor its
reputation will be diminished or impaired by the semi-annual visitation of the grand
jury of the Province.

Before concluding, it is proper I should call the attention of the country to some
of the principal measures passed by the Legislature which has just closed the labors
*of its first Session.

From the work of the Session, viewed as a whole, I think the country has reason
to congratulate itself upon the composition of the Government and the House. Legis-
latures, like individunals, are to be judged by their acts. " By their works we shall:
know thern." The testimony and experience of all ages informs and teaches us that
names, cries, sh'bboleths nnd designations of party and faction are " traps set by
knaves to catch the fools in." The experimentum crucis to which every Government
and every Legislature should be subjected, and by which alone their character should
be determined, is their "works." Subjected to this severe test, I think thae prosent
Legislature is far in advance of any preceding Legislature in this Province, andth at
it will not suffer bya comparison with the Legislaturesof any of the sister Provinces
of the Dominion of Canada.

It cannot be denied that in this Province the order and good government of the
country, primarily rests with and must emanate from the people. It is equally a
well-settled axiom that in a large measure the establishment and maintenance of

.sBchools, the opening, construction and maintenance of roads, and generally all local
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works and matters must be remitted to, and undertaken and accomplished by
localitios, in short must be localizod. This has been the conviction of the more intel-
ligent mind of the Province for a number of years; Statute after Statute bas been
passed with the view of the realization of this idea and conviction, but to no purpose,
The expense of oven the printing of all this legislation in respect of municipalitics.
which the prosent Legislature in its first Sassion has declared worthless has not been
inconsiderabl. As I mentioned to the grand jury of the last Assizes, the whole
scope of the legislation had1 been misconceived. It proceeded on the principle of the
voluntary municipal organization of the primary localities, as townships and parishes,
as necessarily preceding that of larger localitios, as counties or areas which might
form counties containing several wards. 1 all along pointed out that on this principle
of procedure nothing would be accomplished. Still this course of logislation was
peraisted in, and after the iapse of eight years the resuit has demoustrated the total
failure of all efforts in this direction, But it is said, experientia docet stultos.

In the last Session of tho Legislature all this rubbish lias been swept away, and
a plain, concise Aet passed, placing municipal organization on a practicable and
common sense foundation. Tho whole Province is divided into twenty-six municipal
divisions, and each division into six wards, which are to form the electoral districts
from which councillors are to be elected to the general council of the divisions, and
failing to make the election the Lieutenant-Governor in Council is to fill the vacancy
by appointment by Order in Council. Each Council is to consist of six councillors
and, awarden. As I understand the Act the warden is to be elocted by the vote of
the whole division. I cannot say I approve of this feature. I would rather leave-
the election of the warden to the councillors. This, however, if thought desirable,
may be easily changed.

The organization provided by the Act is compulsory. If a council is not chosen
and organized by the action of the voters within the division, the Lieutenant-
Governor in Council will do it for the voters. There is no escape. Each diviEion
must bave a municipal council of its own choosing by its voters, or one appointed by
the Lieutenant-Governor in Council.

The Act was assented to on the 14th February; il must be put into practical
operation within three months from that time. Therefore, within three months from
this day we shall have about twenty-six municipal councils sitting in session over the
whole Province, deliberating upon the establishment and support of schools, the
making of roads and bridges, the drainage of lands, the regulation of fences, ditches
and dykes and cognate subjects.

I have no doubt the Act in question will prove a great success, and that the
reputation of the gentleman instrumental in its introduction and passing will go down
side by side with that of the late Honorable Robert Baldwin, the author and intro-
ducer of the municipal system into the late Province of Upper Canada, now the Pro-
vince of Ontario. The next Act I shall mention is that to interdict the use of
intoxicating liquors.

I shall not dwell upon the ovils flowing from the use of intoxicating liquors. It
has destroyed, is destroying, more lives than war, postilence and famine. It not only
shatters tho casket, it destroys the jewel within, it kills beyond the tomb. The
slimy trail of the serpent may be traced even over the virgui soil of Manitoba. It
not only disrobes its victim of manhood, but demoralizes and brutalizes his whole
nature. It casts over the land a dark and sinister shadow, it spreads over the
face of the country a dark flood, on the turbid bosom of which float in wild con-
fusion ruined fortunes, wrecked hopes, blasted -reputations, bursting sighs and
broken hearts.

The interdict Act is a life boat sent to rescue the alcoholie mariner just about to
be thrown upon the breakers and engulfed in the awful deep.

The whole scope of the Act may be expressed in a few words: it aims at depriv-
ing a man of the ability and power of getting liquor, who has lost the government
of himself, by interdicting all who sell liquor, from giving any to him; its direct
action in this respect is ou the liquor seller, not on the liquor drinker. The means
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provided in the Act for accomplishing this object are ample, the machinery simple,
speedy and easily set in motion.

But if the interdiet of liquor dealers proves ineffectual, the intendment of the
Act to save the inebriate is not to be baffled. In cases where the remedial measures
to which I have referred will not avail, humanity has prompted the Legislature to
provide for the imprisonment of such at bard labor untit their reformation and
restoration to a right state of mind are assured.

This Act may do great good. If it only saves one person a year it is no small
achievement.

The life and immortality of one man will well repay the gentleman who con-
ceived, formulated and passed into law the provisions of this Statute. In some of its
features, in so far as I know, it' is entirely original. I wish it success in its efforts
for good.

Of the many excellent and progressive measures passed, I can only refer to one
or two more.

The Drainage Act is a most important measure. It is, as it seems to me, wise
in its policy and perfect in its provisions. All that it needs is money, to carry into
effect its provisions, and that is provided for in the Act to authorize the withdrawal
of the capital 4t the credit of the Province with the Government of Canada.

As another evidence of progress, I may mention the Act providing for the holding
the Court of Assize at Portage la Prairie.

If the people are only true to themselves, it will not be long till they have an
Assize Court in the region of the Pembina Mountains, in that of Morris, and at some
point north-west of Portage la Prairie.

The first great impetus to undertakings having for their object the advancement
of our people in the race, in internal improvement and consequent prosperity, has
been given. A new era is opening up to our contemplation. The spirit of our whole
people is awakened. Succeeding sessions of the Legislature will lead in the onward
march of events; and the stagnation which has hitherto brooded upon our energies
will soon give place to life and activity, and the Legislature of 1880, may well be
entitled to say-

Exeginus monumentum ære perennius.

I now dismiss you to your duties.

CHAPTER V.

Observations on the Fifth Paragraph of Mr. Clarke's -Petition.

"That the said Hon. E. B. Wood, in his charge to the grand jury for the
Province of Manitoba, at the Spring Assizes of 1880, declared that ho had no confi-
dence in the oath of any of the French native population of the Province, and as a
Matural consequence of such a declaration, a large and important class of the popula-
tion of the Province of Manitoba had lost all confidence in the inpartiality of the
Chief Justice, tnd can entertain no hope of fair or impartial justice before him."

The charge in the fifth paragraph is, "that at the Spring Assizes of 1880, I
declared that I had no confidence in the oath of any of the French native population
of the Province," &c.

Mr. Clarke is as reckless in this as in all bis other statements; but, no doubt, he
fancied, by boldly stating, in this connection, a wilful falsehood, as in the first
paragraph of bis petition in respect of Riel, and in the second, in respect of Lepine
that he would excite the French members of the House against me, who would never
think, in a matter of this kind, of testing the accuracy of the statement by au appeal
to the charge to the jury.
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In my address to the grand jury, at the Spring Assines of 1880,, which is given in
full in my observations on paragraph four of this petition, is the following passage,
which is the only on'e at all referriilg to the subject:-

" Although tie English law is severe lu its dealing with and, punishing of,, the
crime of perjury, to the honor and glory of the nation, there is seldom occasion for
its invocation. If one national characteristic more than another distinguishes the
British people, it is on all occasions, the outspoken truth. They regard truth as the
brightest ornament of a manly character, and would rather have any offence charged
against them, tha.n the mere imputation of the want of veracity. I have no intention,
in making this observation, to make the slightest discrimination between the people
of British and French origin in this Province. Far from it. If I were to dis-
criminate at afn, which I do not, I am not clear, from the information and experience
I possess, it woald not be in favor of the general veraciousness of those of French
origin.

Now, what is one to think of any pretended statement of facts by Mr. Clarke,
after such an exposure as this ?

CHAPTER VI.

Observations on the Sixth Paragraph of Mr. Cl, 1e's Petition.

"That suitors of the Province, of Manitoba have lost all confidence in the
administration of justice by the said Ion. E. B. Wood, by reason of the evident and
notorious partiality of the said Hon. Chief Justice idi the exercise of his judicial
functions in tavor of certain meoibers of the Bar of Manitoba, practising before him,
some afsuch members of the Bar being his own near relatives, a partiality so clearly
proved in the eyes of the publie, that a large number of litigants abandoned their
own attorneys and in self-defence felt compelled to employ said members of the Bar
favord by him or retained in addition to their attorneys, admitting openly thatthey
so acted, because the members of the Bar had full empire over the judge, and that ha
made them gain their cases."

The purport of this paragraph is that I am partial and corrupt in myjudgments
by reason of my desire to favor some relations who are practising at the Bar; and so
notorious is such partiality, that a large nimber of litigants have abandoned their
own attorneys, and have gone to the favored members of the Bar in self-defence.

I have a nephew of sone y.ears at the Bar and a son who was, a little over a
year ago, called to the Bar, practising law in Winnipeg. I believe they have the
reputation of fair practitioners, and I bel'eve they deserve that reputation.

There is no allegation in this paragraph corollated to any fact, incidqnt or occur-
ence by which (unlike in this respect the last two preceding paragraphs) it may be
tested. In this case, there being no evidence in the affirmative, for I must, after
what has been disclosed, regard Mr. Clarke's declaration of faet as entitled to no
weight whatever, the issue is of such a nature that it is impossible for me to prove a
negative. I do not forbear to do this on the rulp, ei incumbit probatio qui dicit, non
negavit, but because in the nature of things, it Is impossible. If one person who had
lost confidence, or one person who had sufl ed in any way from the cause alleged, or
one person of " the large nmber of litigants who had abandoned their own attorneys
and employed the favored attorneys," or the name of one of the persons who are
alleged to hae "admitted openly that he had so acted because of partiality to the
favored attorneys," or one cause in which injustice had been done, had been mon-
tioned, 1 might, and probably sBhould, be able to expose the untruthfulness and the
cruel and contemptible neanness of the wholi paragraph. There in court are the
evidece, judgments and decision, in Writing. Let Mr. Clarke name the person or
the ,ause, if he can or dare. I wll soon dispose of it in the manuer I have, and
shall yet do, wherever he bas connected any person or thing with his malicious and
untruthful allegations. I have no recollectioa of my son holding bdfore me but two
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briefs outside of his own small omice business, one was with Mr. JIowell, in Ham vs.
Rowe, and the otherwas for Mr. Clarke, in Clarke vs. Carey; but in the latter case
the jury gave, as I thought properly, a verdict for the defendant against the sworn
evidence of Mr. Clarke, who was the chief witness for himself. IHow could it be
otherwise? The jury knew the man.

I pronounce the whole of this sixth paragraph a tissue of brazen falsehoods fron
beginning to end. I am sorry to have to use such strong language, but no other
words will express the truth.

CHAPTER VII.

Observations on the Seventh Paragraph of Mr. Clarke's Petition.

"That sald Hon. E. B. Wood is in the constant habit of receiving, at his own
-private house in Winnipeg, persons who go to him to ask for his legal opinion and
advice in matters. affecting their interests, and which must naturally come afterwards
before said Hon. Chief Justice Wood, as a judge of the Court of Queen's Bench, for
trial; that he gives his opinion, and even recommende such persons so consulting
him as to what attorney they should retain, and warns them against retaining other
attorneys who are not his favorites."

Matters, judicial as well as everything else, were new and unsettled when I
came here, and for some time after; and, to this day, I have been more or less
annoyed by persons having legal business to transact, in writing letters to me, or
personally calling upon me, in respect of the same. That is not at all surprising,
when the. then unsettled state of the law, and its practices, are considered. As it
was manifestly dono in good faith, and without consciousness of impropriety, I
uniformly handed the letters to the Clerk to answier. "That it was improper to
address such letters to me, and that my advice to them was, to take advice fçom a
lawyer, who was the proper persan to apply to; " and I told thoso who calred on
m1e: "That it was improper for me to hear them; * and I explained to them the reason
why; and I uniformly had one way ôf dismissing all such persons, by telling them:
"lI would give them the best advioe it was in my power, and that was, to take advice
Of a lawyer." In such cases I have been asked: " What lawyer would you recom-
mend?" and my answer has invariably been: "That yon must determine for
yourself. 1 cannot select a lawyer for you. There are many respectable lawyers
in town. I cannot recommend any one in particular. It would not be right for
me to do so. You must make enquiry and make your own choice."

But all this is well nigh at an end. The people are learning botter; yet, once in
the while, it still ocars; and I understand that it sometimes even now happens in
the older Provinces; and I learn from a judge of long experience in my native
Province of Ontario, that the method I have adopted is that uniformly pursued by
the judges of that Province.

AIl I can say to this paragraph is, that in all its parts it is a most wicked,
»alicious and sataniç falsehood. Laying aside all sense of honeFy, bonor, propriety
and decency, no judge, unless he were an idiot or a fool (and I atn not eharged with
being an idiot or a fool), would do what I am charged with in this paragraph; for it
Would certainly lead to exposure, and a train of insuperable embarrassments, with
]Io compensating advantages.

Now for the name of one person out of those whom I am in the constant habit
Of receiving, &c., or for the name of one case in which such advice has been given,
'O for the name of one person whom 1 have recommended to retain any attorney, or
Warned against retaining other attorneys who were not my favorites ! The name of
110 person, the name of no attorney, the name of no case is given ; and yet if but one
81ch case occurred, it would be known to all Winnipeg!
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CHAPTER VIII.

Observations on the Eighth Paragraph of Mr. Clarke's Petition.

"That the said lon. E. B. Wood is in the constant habit of using the most abusive,
language towards bis suitors and members of the Bar of Manitoba in open Court and
in Chambers, and displaying such uncontrollable infirmities of temper and bursts of
passion whilst acting as a judge as to disgust all parties who are so unfortunate as to-

e compellcd to submit to bis abuse, insults and injustice."
In the introduction of a system of jurisprudence with all its complications, and

technical rules, into a new and in a judical sense, untrained sta e of society, where,
the profession, as a rule, had not an overstock of legal lore and less legal training, as
was the condition of the society and of the profession (with few exceptions) in Man-
itoba, when I came to the Province, the trouble, vexation and annoyance to which a
judge is subjected may be imagined, but can scarcely be realized.

But with all the difficulties I had to contend with, I bore everything patiently
and with equanimity, except whon through the seeming indifference and inattentioni
of attorneys and counsel the interest of suitors suffered. In such cases, I must con-
fess, sometimes my strong sense of intrinsic justice and right got the better of my
" placid serenity," and I may have appeared and been rather severe upon attorneys
and counsel. 1 may say, I think with truth, this or the natural improved condition
of attorneys and of the profession in genoral, and the advanced position to which our-
whole judicial system has now attained. bas rendered rare any occasions for un-
pleasant animadversions on the conduct of professional gentlemen from the Bench.
But even now, I tbink it the duty of the Court to stand between "the lawyer and the
client;" wherever wrong is done, to right it, or intended to be done, to arrest it;.
and while I have the honor to hold Her Majesty's Commission, I shall act upon that
principle, whatever may be the consequences to myself. In no other case have i
been severe on attorreys or barristers. In the instances referred to I have been and
shall continue to be stern.

Mr. Clarke in this respect, may complain; but injustice he bas no reason to.
Ris conduct, in so far as it has been disclosed in the Courts, is simply infamous. In
my previous observations I have given some instances; many more might be added;
and what in the eye of the lawyer aggravates all, is his supreme ignorance of all law
both civil and criminal. He understands the arts of intrigue and low cunning; but
ho has no knowledge of law in its higher and more exalted sense. Ho may complain
of the plain language that has been dealt out to him from the Bench; but in every
case, he brought it upon himself, and it has been fitting and proper. If he thinks
otherwise, let him state a case for the opinion of His Excellency in Council, and then
on hearing the counter statement, a correct opinion may be formed on the subject.

CHAPTER IX.

Observations on the Ninth Paragraph of Mr. Clarke's Petition.

"That the said Hion. E. B. Wood is in the habit of taking the unsworn statements
of persons on the streets or at bis private residence in preference to the testimony of
sworn witnesses in Court, and of giving such unsworn statements more credence
than the testimony of sworn witnesses, and that he did so particularly in the case of
Sinclair vs. McDonald et al., in October, 1880, and was exposed through the public
press for so doing."

It is hardly to be expected that I am to disprove the general allegations in this
paragraph. It is all untrue, and most maliciously untrue, from beginning to end.
But in this paragraph, a case and niames and somo incidents are given, which is a
great relief; for we have something to go upon, and can by records and facts, test
the truth of the charge, in so far as the particular case is con'crned.
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The case of Sinclair vs. McDonald and others, as it is called, is mentioned as a
.case, in which evidence was taken, outside of the Court and not under oath, for which
I was exposed in the public press.

This deliberate and mean falsehood was no doubt provided Mr. Clarke by Mr.
Thomas Kennedy of this City, barrister, who at present has, and for about a year past
lhas had the management and conduct of the legal business of Manning, McDonald & Co.,
railway contractors, on section 16, Canada Pacifie Railway, and the defendants in
the above case, or by Messrs. Manning, McDonald & Co. or some members of that
irm. The evidence of this will hereafter appear.

The contract of Manning, McDonald & Co. commences at Rat Portage, a hundred
and thirty miles or so east of the city of Winnipeg, and thence extends eastward
forty or fifty miles or more, out of the limits of the Province of Manitoba and the
jurisdiction of its Courts, in the District of Keewatin. The company and their
solicitor seemed to have formed the notion, if they made their contracts in Keewatin
and the alleged breach was in Keewatin, the Courts in Manitoba had no jurisdiction
-of the alleged cause of action, although the defendants might be served with writ of
summons within the limits of the Province. The courts held otherwise. The com-
pany's agents in Winnipeg were served-one of the company, when happening to be
in Winnipeg, was served in spite of this technical objec 'ion which they thought
protected them, they were involved in litigation. Laboring men would corne into
Winnipeg and sue con tractors for wages by serving au agent or one of the contractors;
and to these suits for labor, their defences were seldom successful. The company
were highly exasperated. They censured in no sparing terms the Court and the
judge.

In trials by jury, they fared no better. For all this, of course, the Chief Justice
was to blame. As for myself, I endeavoured, and I believe I did, hold the scales of
justice even, and in most cases I thought the laboring man right; and in all cases,
where there was any ground for controversy or difference of opinion, I delivered
my judgments in writing.

The same difficulties were experienced by Mr. Joseph Whitehead, railway
.contractor; and Mr. Ryan, railway contractor; and Murphy & Upper, railway
-contractors. One great embarrassment was, when the laborers had worked a while,
or at the end or termination of their service, they found that, although when they
commenced work and during its continuance, they supposed they were working for
the Government contractor, it was then alleged they were not working for the con-
tractor at all, but for some irresponsible sub-contractors. As a rule the sub-con-
tractors had nothing out of which the mon could collect their wages. We had a
great many of such cases. They were to me most distressing and painful. Some
of my judgments were published in the papers. At random, t clip the following
*from the Manitoba "Free Press," of April 21st, 1880:-

CONTRACTORs AND THEIR RESPONSIBILITIES.

The Judgment in Bell and McDonald vs. Bryan.
The following judgment was given by the Chief Justice, in the case of Bell and

McDonald vs. iRyan. It is interesting as bearing on the relations and responsibilities
of contractors with reference to those who may be employed by them, and as it
contains some useful hints, we give it in extenso:-

In this action, the plaintiff seeks to recover from the defendant the amount of
due bill and order on the defendant, given by Watts & Welch, forenen and agents of
the defendant, for work done by the plaintiffs for the defendant, and at his request
through his agents, Watts & Welch, in getting out tics and materials for the defendants,
for, and in the prosecution of, a railway construction contract, taken from, and made by
him with the Government of Canada, being the sum of $133, and interest thereon
from the 2oth March last.

The defendant, on the 19th August, 1879, entered into a contract with ler
Majesty, whereby he bound himself to find all things, and make and contract a,

101

45 Victoria. A. 1882



45 Victoria. Sessional Papers (No.106.) A. 18S2

line of railway from Winnipeg to Stoney Mountain, and thence westward for 100
miles.

The contract contains all the usual, and some unusual clauses, on the part of
the contractor, embr'aced in such contracts.

The contractor was to furnish ties and lay the track. These tics would have to
be got out of the woods eastward, towards Rat Portage and the Lake of the Woods,
along what is lnown as Section 14, through which a railway track has been for some
time laid, and over which trains have been running, transporting materials and
supplies.

The transportation of ties and material, got out in these lkcalities by railway
trains, become a necessity; and firewood for the engine was a means fr the áocom-
plishment of the end.

From the evidence, it appears that Watts & Welch were engaged as foremen, or
in some other capacity employed, either as foremen and agents, or as sub-contractors,
by the defendants, to get out ties, wood and other material for the purposes of his
contract, along and adjacent to the lino of the Canadian Pacific Raflway, where the
track was already laid, and trains running eastward from St. Boniface and through
the Section 14.

These operations wero commenced by the defendant, through Watts & Welch,
early last autumn, and continued through the winter.

Camps were establishcd, and mon employed and set to work. Watts & Welch
were at tbe head of these operations, and had the control and supervision of the work,
and themselves engaged laborers, representing that the defendant, as Government
contractor, would be responsible for their wages. From the evidence in the case,
and admissions made by the defendant himself on the trial, Watts & Welch are not
men of substance, means and capital enabling or qualifiying them to afford the proper
iecurity to employeos; nor of moral standing and character to inspire confidence to
labor; and it is quite certain that the laborers employed by, and under them did not
work on the credit and reputation of Watts & Welch, but on the faith, credit and
reputation of the defendant, the Government contractor.

What was the real and undisclosed arrangement between Watts & Welch and the
defendant we do not know. The defendant on his examination in his own behalf did
not state, nordid he produce Watts & Welch or either of them as witnesses or witness
on his behalf, to state what in fact the arrangement was.

I gather, from the evidence of Mr. Brooks, the paymaster and book-keeper of the
defendant, that from time to time, supplies were furnished by the defendant for the
camps ofthese employees at which the men lodged, and boarded at the normal rate per
week, whieh was deducted froi their wages ; and that from time to time, Mr. Brooks
went down where the work was going on and made inspection and paid the men. It
alseo appears that, occasionally, the defendant himself went down. It is quite certain
the defendant kept a watchfal supervision, as it was proper he should do, over all his
operations in that quarter.

It appears tFe wages of the men were running in arrear, of which fact it is but
fair and reasonable to infer the defendant, through his paymaster and book-keeper,
had notice and cognizance; and when, at last, the mon insisted on being paid, they
were for the first lime informed that the defendant was not responsible for their
wages, although he had received the fruits of their labor, but that Watts & Welch
were alone responsible, and that Watts & Welch had already exhausted, and in fact
had overdrawn their account with the defendant; but this allegation of fact was
denied by Watts & Welch ; and in the case of the present plaintiffs, they gave then
a memorandum in the form and words as following:-"Received from Bell & Me-
" Donald 1,830 ties at 12) cents per tie; 12 cords of dry wood and 50 piles, in all mak-
" ing the sum of $237, less amount for plant and provisions, $104, leaving a balance
"due Bell & McDonald of $133; Mr. IRyan will please settle this out of Watts &

Welch's account."
WATTS & WELO,

26th March, 1880. Per J. A. WLOH.
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The plaintiffs presented this memorandum to the defendant and demanded pay-
ment.

The defendant denied liability, and said he had no funds in his hands of Walts &
Welch with which to pay this order.

The plaintiffs bring this suit. Can they recover?
By clause 10 of the defendant's contract, the defendant is bound to keep a fore-

man at the head of each department of every separate and isolated part of the works
carried on under the contract, who is to be the lawful representative of the contractor
and to have authority to bind the contractor in all matters within the scope of bis
employ ment. I think it unquestionable the works carried on by Watts & Welch
were within the works contemplated in the contract, and I draw, as inferenee of fact,
that they were the foremen of the defendant who is bound by what they did within
the purview and scope of such foremen. The employment of the plaintiffs in the
work in which the foremen were engaged was quite within the scope of that authority,
and the defendant is bound by their act.

The only way that defendant can escape this conclusion is by setting up that
Watts & Welch were sub-contractors under him. But ho cannot set up this defence,
for section 17 declares that the defendant shall not make any assignment of his con-
tract, or any sub-contract, for the execution of any of the works thereby contracted
for; and a forfeiture of future payments to him from the Crown and of the entire con-
tract is a condition of a breach of this stipulation.

As between the defendant and Watts & Welch, the latter may have been sub-
contractors under him. With that relation, in so far as they are concerned, the out-
side worl - is perfectly indifferent; but when that relation is attempted to be set up
by the defendant to evade responsibility of wages earned in the execution of works
for whieh he is paid by the Crown, it cannot escape criticism. In all such cases I
am incli ied to think the Court will construe the relation, which the Government con-
tractor may contend to be that of contractor and sub-contractor under him, into that
of prineipal and foreman or agent, and hold the Government contractor bound by
the acts of the foreman or agent within the scope of bis employment.

If, therefore, in the present case, Watts & Welch were the foremen or agents
of the de indant, there can be no question of the right of the plaintiff to recover
what they claim, as the amount is admitted; and equally may they recover even
though as between Watts & Welch and the defendant the foremen were the sub-
contractors of the latter, for as to the plaintiffs they were principals and agents.

Clause 20 of the contract shows what solicitude there is on the part of fer
Majesty's Ministers that the wages of ail employees should be faithfully and promptly
paid; since there is in that clause an express reservation to Her Mlajesty of the right
at any tine to step in and pay all arrearages of wages and charge them over against
the contractor, who is bound at once to repay the same to Her Majesty.

In conclusion, I remark that the laborers under contractors on Government
works must be paid, whether directly employed by contractors or indirectly through
sub-contractors, provided their labor is expended on works let to them by the Crown.
Ali laborers on such works, by whomsoever retained, have hitherto been paid, if not
by the contractors, by the Crown. Aside from all other considerations, all experience
teaches that prompt and honest payient of the wages of employees, is most advan-
tageous to contractors, and is the highest expediency. An evasion of payment,
through the artifice of irresponsible sub-contractors, is a lasting and irreparable
injury to every employer of labor, a violation of a principle of natural justice, and a
reproach upon Her Majesty and her Crowr. On Government public works, these
strifes and contentions between the contractors and the employees who have with con-
fidence expended their toil and labor upon them, must be stampecd out. Already
they have raised the price, and diminished the efficiency of labor, and thereby
greatly embarrassed the straightforward and upright contractor. If they are per-
initted to continue, in view of the large public works which are now only commenced
in the North-West, the consequences maay rove serions, if not disastrous.
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Courts have, comparatively speaking, but little power over the wrongs to which
I have adverted, for few of the wronged can carry on a litigation to an issue in vindi-
cation of their rights against influential and powerful antagonists; and many, as a
consequence, abandon their claims altogether. But these contractors may take warn-
ing as to the light in which labor claims will be viewed when they are brought before
the Court. The rule is that the honest laborer must be paid; and it will be difficult for
contractors, before a jury, succesfully to take shelter behind an irresponsible sub-con-
tractor.

Judgment was given for the plaintiff s for $133.76.
Mr. Wood for plaintiffs; Mr. Blanchard for defendant."
I must confess I was not a popular judge with railway contractors.
On the 2nd of April, 1880, William B. Sinclair recovered against Joseph White-

head a judgment, in the Court of Queen's Bench for the Province, for $5,814.33 for
carrying freight for Whitehead to and along his contract of railway work on section
15 of the Canadian Pacifie Railway. It appears that in the month April, a garnishee
order was obtained by Sinclair, through Biggs and Wood his attornies, upon Manning,
McDonald & Co., to pay to Sinclair what money or debt they owed to Joseph White-
head, not exceeding the amount of Sinclair's judgment against Whitehead-the
amount of such indebtness from Manning, McDonald & Co. to Joseph Whitehead, not
being thon, as Manning, McDonald & Co., alleged, fully known, but they were with
ail convenient despatch, to ascertain the amount of that indebtedness and pay it over to
Sinclair. This order was made on the 20th April, 1880.

Subsequent to this order, another attaching order was, in the case of Cooper,
Fairman et al. vs. Whitehead, Fraser and Grant, served on Manning, McDonald & Co.,
attaching any indebtedness from them to Whitehead, Fraser and Grant, the former
was, by the attaching order of Sinclair, payable to him, the latter was payable to
Cooper, Fairman & Co.

The first time this matter came under my notice so as to be remembered was in
the month of October, 1880. It was then made to appear that Biggs & Wood, the
solicitors of Sinclair, and who also for some time previous, had been acting as the
solicitors for Manning, McDonald & Co., were being pressed by Sinclair for the pay-
ment of the money on his judgment, due to Whitehead from Manning, McDonald & Co.,
which had then been standing some six months, for Manning, McDonald & Co. to
make up aud determine what they owed to Whitohead, but which they had from
several causes, as they alleged, been unable to do. It seems that then they were told.
peremptorily it must be done without any further delay. They thon made up the
accounts, and made the entire indebtedness to Whitehead alone, and to Whitehead,
Fraser & Grant, as a firm, altogether to be the sum of about $2,000; and these
accounts and this sum were verified by affidavit, and they proposed and offered to pay
this sum into Court, on an order being obtained from a judge discharging them from
further liability; and the Court was to find out and apportion the proper sums to
Sinclair and to Cooper, Fairman & Co.; and I was applied to for an order for that
purpose, which I declined to make. This was my first personal knowledge, as a
judge of the matter. On the 9th of October, 1880, an application was made to me,
on affidavit verifying an order on Manning, MeDonald & Co. tor the payment of the
monoy, and demand and rofusal; and I was made to understand that Manning, Mc
Donald & Co. would not pay even into Court the $2,000 odd whicb they, by affidavit,
contended was all they owed Whitehead individually, and to Whitehead, Fraser &
Grant as a firm, unless an order of a Judge was- obtained relieving them from all
further liability in the matter. I made an order for the entry of judgment against
Manning, McDonald & Co., on the garnibhe order made for the payment of the money
on the 20th April previous; on the garnisheo summons judgment was accordingly
entered and execution issued and seizure thereunder made, and a stop order and
summons was served on the Bank of Montreal and another on Mr. Quigley, the agent
of Manning, McDonald & Co. This ereated a furore with Manning, McDonald & Co.,
many or some of whom were in Winnipeg at the time, and their solicitor Mr.
Kennedy, and the Chief Justice was roundly denounced and threats of impeachment,
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petition for dismissal and all sorts of things, for doing wbat, according to law was his
duty, and what ho could not avoid doing-simply making an order for the entry
of judgment on an order for the payment of monoy, which in fact under the statute
might have been done without his order at all.

On the return of the attaching orders and summonses, respectively, on the Bank
of Montreal and Mr. Quigley, after considerable discussion pro and contra, the counsel
for all parties agreed upon a consent order, that the garnishee summonses on Quigley
and the Bank of Montreal should be withdrawn; that the 8heriff should withdraw
from seizure, and the execution be withdrawn upon Manning, McDonald & Co.
paying into Çourt to the credit of the matter, of the judgment of Sinclair, and
Cooper, Fairman & Co., $5,100. In pursuance of this order, the $5,100 was paid into
Court. I ought to mention that counsel agreed between themselves that cost of all
proceedings, including Sheriff's costs, &c., should be liquidated at $75. When
signing the consent order, I remarked that before I could give my sanction to that
item of the order, I must have some data to go upon. The counsel on both sides
said they had noted up the costs and they were satisfied with the amount. Two
summonses in Chambers were forthwith thereafter taken out. one by Manning,
McDonald &Co., by Mr. Kennedy, for payment out of Court, back to them of $2,000.

This application was based upon affidavits that they were not indebted to White-
head, individually, and to Whitehead, Fraser & Grant as a firm, but to about *2,000-
in no event to exceed $2,400; upon the return of the summons, after hearing argu-
ment, I discharged it, the other summons was issued at the instance of Sinclair by
-Biggs & Wood, for the payment out of Court, what should appear to be due from
Manning, McDonald & Co. to Whitehead individt.ally; and this application waa
based upon certain affidavits. On the return of this summons, for three days, I heard
evidence and particularly that of Charles Whitehead, the son of Joseph Whitehead,
who was the foreman of his father, and appeared to know all about the accounts; and
-after a full and most exhaustive examination and argument of the whole matter, for
three whole days, I made an order that $3,039.65 should be paid out of Court to
Sinclair, as money in Court owing by Manning, McDonald & Co. to Joseph Whitehead,
individual ly. This order was made on the 20th day of October, 1880, and is the
-occasion of the charges made against me in this paragraph; and I solicit its remem-
brance.

Subsequently in Michaelmas term, in November, Mr. Kennedy moved a rule
nisi upon Sinclair, to show cause why the order made by myself, ordering 83,039.65
to be paid out of Court, to Sinclair, should not be set aside, on the ground that it was
-erroneous-no such sum being rightly payable thereout to Sinclair-motion being
supported by many and strong affidavits. I remarked to Mr. Kennedy that I had
Made the order after very lengthy and careful examination, and I had no doubt of
its correctness as far as it went, but I had very strong suspicions that more money
8till was coming to Sinclair. lowever, ho might at once take an order, referring to
the master, to take the whole account; as it was desirable that the matter, about
Which, there seemed to me, without cause, to be dissatisfaction, should be cleared up
und put an end to. He accordingly took his order.

A few days after this order was granted, on the 9th day of November, the issue
of Cooper, Fairman & Co., against Manning, McDonald & Co., as to how much the
latter owed the ffirm of Whitehead, Fraser & Grant, came on before me in Chambers
to be tuied, and after hearing the evidence, Mr. Kennedy, counsel for Manning,
McDonald & Co., consented to a verdict for $1,966.59, and from the disclosures made
*0n the trial, in the evidence, it was quite manifest that quite a further large sum
than had been ordered by me to b paid to Sinclair was yet payable to him. 1 was
MUrprised when I reflected upon the affidavits, Manning, McDonald & Co. had filed.
The business of the Court was over and Mr. Killam, counsel for Cooper, Fairman
& Co., and Mr. Kennedy, counsel for Manning, McDonald & Co., wore talking of the
InUatter. I do not recollect that any other person was present except myself. I
Joined in the conversation. I recollect I remarked to Mr. Kennedy, I was afraid
that there might be some truth in a remark I had heard Mr. Charles Whitehead
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mako, that John J. McDonald had told him that if he would make these accounts come
out all right for them he would give a $1,000 to him out of the accounts, and that
Shields here in Winnipeg had made the same proposition to him. " 1 am afraid" I said,
speaking playfully, " there is some hunkersliding about these accounts." As I havo
said before, I think no one was present but Mr. Killam and Mr. Kennedy, and it was
after the business of Chambers was over and after the issue of Cooper, Pairman &
Co. against Manning, McDonald & Co. had been tried and a verdict taken as to the
amount by consent. I probably should never have recollected the incident had my
attention not been called to the following letter which appears two days after in the
Winnipeg Times newspaper.

"A Matter in Chambers.
<'To the Editor of the Times:

" SIR,-laving been informed thatyesterday the Hon. Chief Justice Wood made
from his seat in Chambers before a number of people the following statement:
' There bas been some shinnanigan about this matter.' I understand from, conversa-
tiQn with Charles Whitehead, they, the contractors (Manning, McDonald, McLaren &
Co.,) offered to take $1,000 of this amount and pay it to him. Even Shields the other
day made some such offer. They are a nice lot.

"I hope you will allow me, through your columns, to totally deny the statement
on which the insinuations are based as the press is the only way of meeting the
publicity which must follow such a statement from one so high in authority.

" As regards myself, of late I have had no conversation with Mr. Charles White-
head with reference to the matter, and any such statement if made by him is false.

"Yours faithfully,
"JOHN SHIELDS.

"Winnipeg, 10th November, 1880."

A wrong turn was given the matter altogether by Mr. Kennedy for what pur-
pose or with what object 1 did not then at all comprehend, but of course I could not
notice it.

On the neit day I observed in the Winnipeg Times newspaper, the following
letter from Mr. Charles Whitehead in answer to Mr. John Shield's letter:

" A Matter in Chambers.
"To the Editor of the Times.

" SIÎ,-In your issue of this morning I see a letter over the signature of John
Shields in which he quotes sorne of the renarks of the Chief Justice and denies their
truth. I did state befbre the Chief Justice that Manning, McDonald, MeLaren & Co.
offered, if I would pass their accounts against my father at their prices, and
accept the value they choose to place on my father's accounit against theirs, to pay to
me personally, the difference between the amount thus found due my father and the
amount actually due him, which was about $1,000, and I state the sane now ; and 1
further say, that the said John Shields was aware of and party to that offer, and hence
the Chief Justice stated only the fair truth.

"Yours truly,

"INovember 1ltb, 1880."C

It may suggest itself that I saw Chai les Whitehead and got him to write the
letter in reply. I did nothing of the kind. I have never spoken to him on the
subject one way or the other. I then regarded it as a dispute between Shields and
Whitehead with which I supposed I had nothing to do; but subsequent events have
led me to believe that Mr. Kennedy and his clients, Manning, McDonald & Co. had a
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deep meaning in this, as the sequel will show. But before entering upon that phase
of the matter, I think it best, to finish the case, as it is called of Sinclair vs. Manning,
McDonald & Co.

I never held any examination into the indebtedness of Manning, McDonald & Co.
to Joseph Whitehead individually, or to Whitehead, Fraser & Grant as a firm, but
on two occasions, one, prior to and on my making the order on the 20th October,
1880, for the payment out of Court of $3,039.6à to Sinclair, and which was the only
occasion on which Charles Whitehead in this case was ever examined by or before
me (and shortly after I had made the order, I heard him make the remark as to John
J. McDonald and John Shields about the accounts) and the other on the 9th of
November, nearly a month thereafter, on the trial of the issue of Cooper, Fairman
& Co. against Manning, McDonald & Qo., which resulted in a verdict by consent of
81,966,59; but on the trial of this issuarles Whitehead was not examined. In short,
I never examined Charles Whitehead but once, on or before the 20th October, 1880;
some days after that and before the 9th November, I heard Charles Whitehead make
the remark about McDonald and Shields.

I make this remark to show the impossibility of the remark which I had heard
Charles Whitehead make, for it was not addressed to me, having any influence with
me, in determining any matter in controversy between the parties, for no matter
thereafter in controversy was determined by me.

On the order of the Court made in Michaelmas Term, the master reported in
Hlilary Term, that Manning, McDonald & Co. were indebted to Whitehead individually,
in the sum of $3,834.15, which had been garnisheed and was payable to Sinclair in the
judgment of Sinclair vs. Whitehead $794.50 more than I had ordered to be paid by
my order of the 20th October, and against which this reference to the master was an
indirect appeal; no motion was made against, or exception taken to, the report. The
Court therefore, ordered that this additional sum of $794.50, together with the cosý,i
of reference, should be paid out of Court to Sinclair.

In this matter Manning, McDonald & Co., after having had six months to pre-
p are their accounts, commenced swearing, and procured their accountants and book-
keepers to swear, that they were not indebted to Whitehead, individually, and to the
firm of Whitehead, Fraser & Grant, but to about $2,000; and they were indignant
because the Chief Justice would not (as, in fact, ho could not) accept their sworn
statement of the fact, and make an order discharging them altogether, on their
paying that sum into Court, to be by the Court distributed to the parties entitled to
it; and they threatened all sorts of representations, as they said, to Sir John A.
Macdonald and the Government, against the Chief Justice. It, in fact, became a
question whether railway contractors could over awe the judges of the Court or not.
In my simplicity I told them they would have to submit to the laws of the land, and
decrees and orders of the Court, although they were Goverument railway contractors,
and had powerful influence at Ottawa; and the law had its course. Instead of
82,000, the sum to which they had sworn, they were found to be indebted to White-
head, Fraser & Grant in $1,966.59, to Whitehead, individually, in $3,[34.65, making
in all for debt alone 85,801.24.

After such an exposure, as thcy thought, all through the obstinacy and tyrany
of myself, they, as it seems, for IL y decline now to disown it, availed themselves of
Mr. Clarke, to put this ninth dishonest and false paragraph into his petition.

I make this latter statement partly on information, the authority for which I
an not at liberty to disclose, and partly on inference, the ground for which I will
low state.

On receiving a copy of the petition from the Honorable Secretary of State, I
noticed the ninth, tent and eleventh paragraphs with surprise; and at first thinking
Mkr. Clarke had taken liberties in the legal affairs of Manning, McDonald & Co., which,
for their own credit, it seemed to me, they had better let rest in silence, and knowing
that their solicitor, Mr. Kennedy, knew all about the matters that the ninth and
tenth paragraphs set forth, and that the easiest way to me'et them was to get his.
denial of them as charged.
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I wrote to Mr. Kennedy a letter, of which the following is a copy:-

*" WINNIPEG, 15th June, 1881.
"DEAR SI,-(1) In~consequence of certain erroneous reports which have been

made in respect of the matter, Sinclair vs. McDonald et al., in which you were the
solicitor and attorney for the garnishees, in October, 1880-' That I had taken
unsworn statements of persons on the street as evidence in the matter, and gave
them more credence than the sworn testimony of witnessos in Court, and that I was
exposed, in the public press, for so doing,'-I have to ask you to state to me whether
or not there is any truth or any foundation for the charge.

" (2) I am also charged with' gross injustice and partiality against the defendants
in the case of Hogan vs. Pitblado et al., in preventing the defendants from having
any chance of appealing from my decision, by preventing the shorthand reporter,
Mr. Caldwell, from taking down the evidence given on the trial, the defendants hav-
ing only my notes of the evidence to rely upon, which are assumed to be incorrect
.and defective.'

" Will you be good enough, as you were the counsel for the defcndants in moving
and arguing the rule nisi for a new trial, in this cause, to inform me if there is one
word of truth in this whole charge.

" (3) It is said that I ordered the plaintiffs, in McAdams vs. McDonald et al, to
be summoned on the same day that I made the. order, to appear and answer the
.demand of the plaintiff at 11 o'clock in the forenoon, in October, 1879, and at 11l
o'clock, in deflance of all law and usage, I gave judgment against the defendants.

"I have no knowledge of this matter at all, but of one thing I am certain, that
under the ' speedy trial' clause in the County Courts Act, I never, knowingly, in any
case, made such an order. If any such occurrence took place, as the papers on file in
the clerk's office will show, as possibly in the numerous cases of that kind then
passing the Court, a mistake may have occurred through an oversight, without its
having been brought to my notice-kindly, shortly state the facts; and please inform
.me if it was my mistake or that of the bailiff, or of the defendants overlooking the
summons.

" I think you owe it to me and to yourself to favor me with an explicit state-
ment on these several matters.

"Be good enough to let me have an early reply,
"Yours truly,

" E. B. WOOD.
"THoMAs KENNEDY, Esq., Barrister, &c., Winnipeg."

I caused this letter to be placed in the hands of Mr. Kennedy on the 16th June
last, but receiving no reply, on the 27th of the samo June, I wrote to him as
follows:-

"WINNIPEG, 27th June, 1881.
"iDEAR SI,-Referring to my letter to you of the 15th inst (which has slipped

your memory), be good enough to let me have a reply to-day, or to-morrow at
farthest.

-il I" Yours truly,
"THoMAs KENNEDY, Esq., Barrister, &c., Winnipeg." l E. B. WOOD.

And yet receiving no reply, 1, on the 6th July, again wrote him the following
note

"WINNIPEG, 6th July, 1881.
"DEAR SIR,-Will you be good enough to inform me whether or not you intend

to answer my letter to you of the 15th ult., nearly a month has elapsed; I am yet
wi thout a reply. It seems inexplicable.

" Yours truly,
THoMAs KENNEDY, Esq., Barrister, &c., Winnipeg." "E. B. WOOD.
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It is now the 20th of July, and I am even now without so much as an acknowledg-
ment of the letter or subsequent notes, although I had each placed in Mr. Kennedy's
hands. His conduct was so extraordinary that I spoke to Mr. Justice Miller, and
explained to him the facts, and knowing him to be familiar with Mr. Kennedy, I asked
him if he would see him and get an explanation of his conduct. He said he would do so.
I afterwards understood from Mr. Justice Miller that he had seen Mr. Kennedy and-
asked an explanation; and that Mr. Kennedy had informed him that he had sent the
letter or a copy of it to his clients, and to Toronto and Ottawa, or Toronto or Ottawa,
and that he had been instructed not to answer it. At this I was astonished. In the
letter I asked from Mr. Kennedy but questions of fact, which, from the records of
the Court, and from his own knowledge, he could answer but one way, and which
I thought alone concerned myself. The conduct of Mr. Kennedy il this matter,
coupled with other circumstances, I submit reasonably leads to the inference and
conclusion, that Manning, McDonald & Co., and Mr. Kennedy, as their solicitor, have-
at least furnished the matter of the Sinclair garnishment, in this 9th paragraph, of
Ilogan vs. Manning et al. as it is called, but it should be Hogan vs. Pitblado et al., in
the 10th paragraph, and of McAdams vs. McDonald et al., but should b.,, Mack vs.
McDonald et al., in the 11th paragraph, of the petition, respectively men-
tioned, out of which the tissue of transparent falsehoods in theso.
paragraphs has been manufactured, and now when these gentlemen are
brought face to face with these vile concoctions, and are challenged as to their
accuracy, they retrace their slimy course and are silent! Honorable men ! Al
honorable men 1

I will now proceed to an examination of paragraph 10 cognate to, and coming
from the same source as, paragraph 9.

But, before leaving this paragraph, let me remark that Manning, McDeonald & Co.
complain that, although they had sworn as strongly as they could, that they were
lot indebted to Whitehead individually, and Whitchead, Fraser & Grant jointly, but
in about $2,000, and upon their affidavits, asked me to make, on payment of that sum
into Court by them, an order discharging them from all indebtedness to Whitehead
individually, and to Whitehead, Fraser & Grant, as a firm. I would not make the
order, but told them they could pay into Court what sum they liked, but neverthe-
less, the true indebtedness would have to be investigated. The consequencewas
that they had to pay, instead of $2 000, the sum they swore was the true indebtedness,
$5,801.24, proved, demonstrated and, as a consequence, adnitted to be the real and
true indebtedness. 1

I must confess I did not think it possible for human nature to be so depraved as
to make an attack of this kind in such a matter upon a judge. It would really s eem
they must have had encouragement on some other ground than the merit of com-
plaint.

As a specimen of the kind of swearing there was in this matter to begin with, I
send a copy of an affidavit made by John J. McDonald, hereto annexed.

Aoldavit of John J. McDonald.

Messrs. Manning, McDonald, McLaren & Co., in account with Jose ph Whitehead,
or Whitehead, Fraser & Grant.

Dr.

December lst, 1879.-To amounts for goods and de-
livered to them ......... ................... $ 2,343 90

Cr.
March, 1880.-By Balance as per amount................. 146 34

To balance, due as per affidavit................ 2,197 56
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(Cort')

In the Queen's Bench.

W. R. Sinclair, plaintif; vs. Joseph Whitehead, defèndant, and Alexander
Manning, John J. McDonald, Alexander McDonald, Peter McLaren, James Shields,
and James Isbister, garnishees.

I, John J. McDonald, of the City of Winnipeg, in the County of Selkirk,
contractor, one of the above named garnishees, make oath and say :-

(1.) The above garnishees are indebted to the above named defendant Joseph
Whitehead, or to the firm of Whitehead, Fraser & Grant, in the sum of two thousand
one hundred and ninety-seven dollars and fifty-six cents.

(2.) The paper writing bereto annexed marked " A " correctly and truthfully
shews the accounts between the garnishees and the said Joseph Whitehead or White-
head, Fraser & Grant, as I believe, and the sum admitted as the balance due by the
said garnishees to the said Joseph Whitehead or Whitehead Fraser & Grant, that is
to say: Two thousand one hundred and ninety-seven dollars and fifty-six cents, is
the sima due and payable by the said garnishees to the said Joseph Whitehead or
Whitehead, Fraser & Grant, at the time of the service of the garnishee stop order
aforesaid except as hereinafter mentioned.

(3) Subsequent to the service of the garnisbee stop order aforesaid, Mesrs.
Cooper & Fairman causes another to be served on their behalf, claiming the said
money so due by the garnishees to the said Joseph Whitehead, or Whitehead, Fraser
& Graut, to satisfy a judgment obtained by them against the said Whitehead, Fraser
& Grant, and are now prosecuting an action against the garnishees in respect thereof,
and the said money is also claimed by one Murdoch MeKinnon, in pursuance of a
debt owing to him by Whitehead, Fraser & Grant, a garnishee stop order, for which
was served on the garnishees prior to the one of Cooper & Fairman.

(4) The said sumh so due by the garnishoes to Joseph Whitehead, or Whitehead,
Fraser & Grant, being in controversy between the herein plaintiff and Messrs.
Cooper & Fairman and the said McKinnon, is desired to be paid into Court for distri-
bution as the Court may deem fit and proper.

(5) On the Eighth day of April last, I paid the said Joseph Whitehead the
sum of four hundred dollars.
Sworn before me, at the City of

Winnipeg, in the C IJON . oDNAD
of Selir,: this 11t hoda ) JOHN J. MoDONALD.
of September, 1880.

ED. P. LEAQOCK,
A Commissioner in B. R., &c., Selkirk.

CHAPTER X.

Observations on Paragraph Ten il Mr. Clarke's Petition.

"That said Hon. E. B.Wood was guilty of gross injustiee, and particularly towards
the defendants in the case of Hogan vs. Manning et al., in which case the plaintiff is
represented by the said Chief Justice's own son and his nephew, Messrs. Biggs &
Wood, attorneys and barristers, of Winnipeg, and prevented the defendants having
any chance of appealing from his decision, and preventing the short-hand reporter
from taking the evidence, so that the defendants had only his, the said Chief
Justice's, notes of evidence to rely upon, in a matter involving about $5,OOO."

I am charged in this paragraph with " gross injustice and partiality against the
defendants, in the case of Hiogan vs. Manning et al. (it should be Hogan vs. Pitbladt>
et al.), in which the plaintiff was representel by the said Chioe Justice's own son
and his nephew, Messrs. Biggs and Wood, attorneys and barristers, of Winnipeg,
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and prevented the defendants having any chance of appealing from his decision by
preventing the short-hand reporter from taking the evidence, so that the defendants
had only his, the said Chief Justice's, notes of the evidence to rely upon,, in a matter
involving about $5,000."

I must request in this connection a perusal of the letter to Mr. Kennedy of the
15th June, 1881, and remarks thereon in my observations on paragraph 9 of Mr.
Clarke's petition.

There is no difficulty about this charge. ilere we have specific charges:
(1) Biggs & Wood, the one my nephew and the other my son, were the attorneys

and counsel for the plaintiff.
This is truç, but how I am to be held responsible for that circumstance is not

stated, nor do I well see. No misconduct or impropriety is charged in their conduct
of the case. But the statement is no doubt introduced that from the fact that the
plaintiff's counsbl were my nephew and son, an inference of in1justice and partialty
on my part may be drawn, yet no incident of the trial nor any occurrence in respect
of it is mentioned in this connection, whence the inference of injustice and partiality
is to be inferred.

(2) I puevented the shorthand reporter froni taking the evidence at the trial.
(3), I took away or depriveti the defendantý of the chance of appealing against

the judgment of the Court by imperfect or defective notes of the evidence.
No circumstance or incident is mentioned in this case as evidence of, <r as lead-

ing to the conclusion of injustice and partiality. Except the fact that Biggs & Wood
were counsel for the plaintiff, the preventing tc shorthand reporter from taking the
evidence, and the imputation but not direct ascertion, that I t>ok down the evidence
in my notes imperfectly or defectivel.

Mr. Kennedy did not act as counsel for the defendants at the trial at nisi pius,
but Mr. Blanchard acted as their counsel, and the firm of Messrs. Bain & Blanchard were
the attorneys of the defendants on the record, The case was tried before nyselfwith
a jury at the sittings of the Assizes in February, 188Q, and resulted in a verdict for
the plaintifs for $7,000.

In the following Trinity Term-no Court sitting in Easter Terr in consequenie
of the ilness of the Chief Justice-a rule nisi fgr a new trial, or for the reduction of
the dam:ages to $3,00, on the gronnd that the verdict was against evidence and the
weight of evidence contrary to the direction of the Judge and perverse was obtained.

Mr. Biggs opposed the rule and Mr. Kennedy was heard in support of it.
After deliberation the Court gave judgmont. It was that e If the attorneys for

the plaintiff within one week file with the clerk of the Court a consent in writing,
* 8igned by thern to reduce the verdict to $4,000, then the rule nisi to be discharged
Without costs; the attorneys failing to do this, the rule nisi for a new trial is to be
absolute 011 pay ment of costs."

I rever heard or had any intimation of any di1iculty or embarrassment in or
about the evidence et the trial, on the trial, in moving the rule in term, on the
argument in term or otherwise however, until I learned it from the petition of Mr.
Clarke. Tho evidence was most carefully taken down at the trial by rnyself, and
I now defy any inaccuracy or defect to be pointed out, by any person. It was filed
a.Way with tho papers in the cause, and was, as is the evidence in al] canes freely
accessible to ail persGns interested,

As the Assizes were somewhat heavy, I had at my own instance, Induce the
Government at this Assizes to employ Mr. Caldwell, a very competent person for the
Purpose, and a gentleman of high standing, to take a report of the evidence in cases
11 shorthand, as it would expedite business, and would in the end, more than com-
pensate his charges by the saving in time, of the indemnity to jurors, and the fees an<L
,layments to the Sheriff, Constables and other officeds of the Court. Mr. Caldwell at
tis Assizes officiated as shorthand reporter, but never before; and I have not beld
the Assizes since.

Mr. Justice Dubue, taking the Assizes last October, and Mr. Justice Miller last
-karch. I recollect on the day the case of Hogan vs. Pitblado et al., came up for
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trial. Mr. Caldwell was present at the opening of the Court, and stated that ho was
obliged to be absent that day, as ho had some notes of evidence to extend, which he
had taken in a case for which Mr. Justice Dubuc was waiting, and could not well
longer delay; and he begged to bo excused for that day. I expressed myself as being
very sorry, but I suppose it could not be helped. At the time this conversation took
place in Court, this case had not been called on, but a case of Ask vs. Upper et al.,
stood next on the docket, or was fixed for that morning. After Mr. Caldwell had
left the Court room, the whole of the conversation with him that I have narrated,
having been in open Court, and having been heard by Counsel for the plantiff and
defendants in Hogan vs Pitblado et al., both of whom were present, it was proposed
to take on the case of Ask vs. Upper et al. Mr. Blanchard, counsel for the defen-
dants in this case, said ho was not ready, owing to the detention of witnesses in the
railway cars, blocked up by a severe snow storm, between this and Chicago, who were-
necessary and material witneises, and without vhom ho could not go to trial; but he
said ho was ready in Hogan vs. Pitblado et al. Mr. Biggs, who was the counsel for
the plaintiffs in Ask vs. Upper et al., as well as in Ilogan vs. Pitblado et al., insisted
upon the former case being taken on for trial. After some discussion, it was arranged
that the case of Hogan vs. Pitblado et al., should be taken on, and the trial of it was
accordingly proceeded with. It occupied the whole day. Now as to my preventing
Mr. Caldwell, the shorthand reporter, from taking the evidence, t never heard of
sucb a thing till through Mr. Clarke's petition. So soon as I received the copy of
that petition from the Secretary of State I wrote the letter to Mr. Kennedy of the
15th June, set out in my observations on the 9th paragraph of Mr. Clarke's petition
(which sec) and I also wrote the following letter to Mr. Blanchard:

" WINNIPEG, 17th June, 1881.
DEAR SIR,-It bas been formally reported that in Hogan vs. Manding et al.,

Pitblado et al., I prevented the defendants from having any chance of appealing
against the decision of hie Court by preventing the shorthand reporter from taking
down the evidence; so that the defendants had only my notes of the evidence to
rely upon in the case-which are assumed to have been imperfect and defective.

"You were the sole counsel for the defendants at the trial.
"In justice to yourself and mysolf I think this charge should receive a formal,

explicit denial or confirmation from the only person who really knows the facts,
except, perbaps, Mr. Caldwell, the shorthand reporter.

" Be good enough, therefore, at your earliest convenience, to state whether or not
there is any truth in, or foundation, in fact, for the report.

"Awaiting your reply, Yeurs truly,

"SEDLEY BLANcHARD, Esq., Barrister, &c., Winnipeg." "E. B. WOOD.

To which I received the following reply:-
W1NNIPEG, 18th June, 1881.

"DEAR SIR,-In reply to your letter of yesterday referring to the case of Hogan
vs. Pitblado et al., I beg to state that (if my memory serves me) no official reporter
was present during the trial at the Assizes.

" I understood ho was engaged in extending the shorthand notes of other causes
tried at the samo assizes.

"I have no recollection of having made any objection to bis absence.
"I mysolf took short notes of the evidence, and in the preparation of affidavits

I referred to them, so I have never even seen your notes.
" As yon are aware, the application in Term was made by Mr. Kennedy, my

connection with the case having ceased.
" Under the circumstances I can only say that I have no knowledge whatever of

any fact that would justify the charge.
"I am yours very truly,

" Hon. E. B. WooD, Chief Justice." " SEDLEY BLANCHARD.
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I have not written to Mr. Caldwell, nor have I seen him on the subject, but I
have been referred to a letter of his referring to this charge, published in the Mani-
toba Free Press, as it appears, soon after the contents of Mr. Clarke's petition were
published in the newspapers. I clip it with an editorial sentence of introduction
from the Free Press:-

A LETTER OF MR. CALDWELL.
As a matter of course, H. J. Clarke's manifesto against Chief Justice Wood is.

rapidly dissolving into its original element of malice and falsehood under the light
of investigation. One more of its fabrications is vividly exposed in the followiug
letter:

« To the Editor of the Free Press:
" In the petition against the Chief Justice, it is stated that ho prevented the

shorthand reporter from taking evidenco, special reference being made to a suit
which came on at the March Assizes last year.

"I bave been the official reporter here since the inauguration of the systern of
taking shorthand notes for the Court, and I state positively that in no instance,
either at the Assize alluded to, or before, or since, have I ever been prevented from
taking evidence by the Chief Justice or any one else. On the contrary, I have
invariably received from his Lordship, and fram all the officers of the Court with
whom I have been brought into contact, every facility for my work.

"WINNIPEG, March 21." "W. CALDWELL.

I think this.disposes of this charge. But I am not satisfied without proving the
utter falsity of the whole charge. low cornes Mr. Clarke, who was in no way
engaged or interested in this case, to have had a brief made up for hi ni from which
he has formulated this accusation, and who made up and handed him that brief?
The only reasonable inference is--M1anning, McDonald & Co, and their counsel, Mr.
Kennedy. (See letters to Mr. Kennedy and remarks on the same in observations on
the 9th paragraph of Mr. Clarke's petition.)

Now for the justice of the decision of the Court in judgment, in term, according
to law, of Hogan vs. Pitblado et al. It is because in that the decision is justice
according to law that I am perseeuted with charges which could only be invented by
the rnalignancy of friends, supported by lies as black as ever came from Erebus. For
myself, I shaUl now say nothing in respect of the case. I have already spoken as a
judge of the Court. I have read the evidence and judgment carefully, and 1 know it
is right and just according to law. I have ordered a copy of the evidence, and a
copy of my judgment and that of Mr. Justice Dubuc, fo be prepared, and they are
now before me. An examination of these papers will show whether or not, if a
course like the present one of persecuting judges is to be pursued and encouraged
by authority, it will not go far to destroy the independence of the Bench and corrupt
the very fountains of justice. The vast importance of the subject in a public point
of view has induced me to place on record here the evidence and judgnients in this
case, and to ask of Ris Excellency in Council a careful examination. Is thedecision
right on the evidence or is it wrong?

Are Manning, McDonald & Co. and their counsel Mr. Kennedy to be sharply
reproved for their conduct in this matter, or are they to be encouraged and com-
mended.

Notes of the ovidence taken by the Chief Justice on the trial of Hogan vs Pit-
blado et al., at the Assizes.

8th MARcIa, 1880. Bogan vs. Pitblado et al.
Mr. Biggs for plaintiff and Mr. Blanchard for defendants.
Deciaration.-Special Counts. Pleas.-L. Did not promise. 2. Nover indebted.-

3. Payment.
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1st Count.-6 miles at $1.60 Rockwork and 22o. Earthwork. 2nd Count.-4
miles at $1.50 Rookwork and 25e Earthwork. 3rd Count.-An agreement to enter
into a contract. 4th Count.-Common Counts.

JAMES HOGAN, sworn for plaintiff, says :-
I am the Plaintiff. My place of residence was in Halifax. I now reside in

Boston. I am a Nova Scotian. I know the defendants. I am best acquainted with
the Defendant Grant. In the latter end of Marih a year ago, I met Grant and Pitblado
in Ottawa. I was looking out for a contra t. I had hopes ofgetting a contract from
the contractor Ryan. I was acquainted with him. Grant told me to wait, not to
take any contract as ho and his paritners were expecting to get a contract from
Government on the Canada Pacific, and they would give me some work. I waited
for sone time, a week or so. One morning Grant came to me and told me that he
and bis partners had got a contract and were going to sign it that day, and he told
me to go and see the engineer and profile and pick out such a piece of work as I
wanted. I did so. I went to the Engineer's office in the Parliament Buildings and
saw and examined profile and copied off six miles on tracing papers. I came back to
the hotel and brought tracing and showed it to Grant and Pitblado. They told me
to make my figures. J did so, and put them on paper and handed it to Grant and
Pitblado. My figures were 81.60 for rock and 22 ets. for earth. They said it was a
little high on rock. They thought the earth about right. This was on section B. It
was from station 461 to 777 But they said : " Come on up to the work, we shall trade."
I said: No, J would not-that if I did not arrange with them, I would with Ryan-
that before I went up, I wanted the matter definitely settled. Mr. Grant said: "Come
on, if we do not trade, that is, arrange, J will pay ail costs and expenses." Still I
refused, and then Mr. Grant said : " It is ail right you can bave the contract at your
figrures "; and he told me " to be upon the work by the 15th April; ho said he was
that night going to Winnipeg and would return home about the 15th or the last of the
month ; and he said I bad better get up before ho left to return back. J then told
him I was going to write Io Henry Rudge of St. Stevens, in New Brunswick to go
in with me He expressed himself pleased at this. I wrote Rudge that night.
Rudge telegraphed and wrote me ho would go in with me. Rudge met me at Boston,
and we both came up here together, and met Mr. Grant in Winni peg. In the presence
of Rudge I recapitulated to Grant the contract I had made with him-6 miles, $1.60
for rock and 22 ets. for earthwork. He said: " That was all right." The next day
Mr. Rudge came to me and said he had been talking with Mr. Grant and Grant did
not understand that I was to have $1.60 for rock. I then went and saw Grant, as I
had heard ho wasgoing away, and said to him: " What does this mean Mr. Grant, what
hbave you been saying to Rudge as to the price in the contract?" Grant replied " Oh,
Mr. Hogan that will be all right." He remarked that McDonald and Pitblado were
against giving more than 81 50; and I said: -' Mr. Grant, let us have it straightened
before you leave." He said ho would meet me at the Grand Central. I went to the hotel,
'he came there, or I saw bim there, but ho went upstairs and said nothing to me about
the contract. I waited until 10 o'clock, I found ho left next morning at 3 o'clock, Pit-
'blado was then bore. I went to him. He told me to hold on, McDonald would be up in
a short time, and in any event there was a freshet; and the lakes were so bigh I could
not get over them from ice, &c. I waited two or three days and then Rudge
came to me and said ho did not like the way tibe thing was working;
and I said: "I will quickly settle it.'' We both went to Pitblado and we each took
a chair and sat down to a table at the Grand Central. I said : "Now, Mr. Pitblado,
I am going to work orgoing home. What is the trouble about this work ?" Pitblado
answered: " The whole trouble is this 10 cents on the rock work. If you will say

.41.50 for rock and 25 cents for earth, you can go on when you have a mind to do so-
to-morrow morning if you like." I tried to get him to say 81 55, so did Rudge. He
finally said: " Leave that to me, I will give it if can " (referring to the assent of bis
other partners.) le thought -i cents on the earthwork would componsate the 10
,cents on the rock. I agreed to this. I started for the work that evening. Rudge
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was no party to this contract. He was, as I understood, to go in with me. I went
the first train for the work. I took 4 or 5 men with me. We went 45 miles by train,
then by hand car to Cross Lake, and then on foot to Rat Portage, and thernce 8 or 12
miles to my work. The west end of my work cornes to within about 8 miles of Rat
Portage. I selected a place to build ashanty for headquarters on my contract; corn-
meneed building it and had it about half done, when Mr. McDonald came along. He
said to me: " This is well for you to pick ont the best work. You can't have this
work. You have got to go up the line further." He spoke roughly. I repliei :
" No, Mr. McDonald, I am not going up any further. I am agoing to have the work I
have contracted for." He then asked: " What kind of a contract did Grant make with
you ? " I answered: " Mr. Grant and Pitblado will tell you." He told me thon to
come down to Rat Portage the next day and he would straighten it out in some way.
I answered, " AIl right; I will be there." He said nothing about the work going on.
I went on with the work that day. The next day I went to Rat Portago-leaving
the men working, five men. At the Portage I saw Mr. McDonald, but had no con-
versation with him. I met Grant and had a conversation with him. He said McDona.I!d
and Fraser were opposed to letting more than two miles. I said: " That will not do
me. I will not bave any less than the contract." Grant said: " If I cannot carry it
out I will pay you ail your expenses, coming here and going home." I said that, Mr.
Grant, is very fair of you, but it will not pay me. I said I have made arrangements,
and it will put me out much if the arrangements are not carried out. He then went
away. I was whittling a stick and thinking. He returned-having, as he said, been
fighting with his partners-and said: " I will tell you, Hogan, you can have four
miles of that work, and I will see that you shall have something to make up for the
odd two miles." I said: " Well, Mr. Grant, ail I want is my contract or its equiv-
alent." I agreed to this, and I supposed it was all settled; and next morning I asked
Mr. Grant to have an Engineer or a man sent up to lay out the work. Before I left
in the mornrng with my 17 men, I went into the office of the defendants to see the
profile of the work aid line of railway. I saw it; and Mr. Grant or solie oie
interested went in with me. The four miles was to be commenced, as I understood,
at a certain point. I thon saw on the profile my four miles markedi on the plan as
commencing at station, I think, 545, and going, I think, to 710 or thereabouts. It
was marked with a pencil mark. My name was written on it in pencil. Either then
or just before, Mr. Grant told me that my work commenced at the end of Matheson's.
I went up, as I have stated, and expected an engineer or some person to show me
whore I was to clear. But I did not get any word for a week or several days. In
the meantime, I sent word down several times, and I think I went down once to se
why a man Was not sent up as promised. In the meantime I and my men were
building shanties and starting a coal pit to burn coal. At last a man came to me and
brought a note to me from the engineer. I produce it, filed marked " A," dated
16th June, ordering work from 525 to 625· I then put my men on the clearing work.
I thon got another note from the engineer, dated 18th June, 1879. Filed marked
"B," "Clear line from 510 to 551, 66 feet." I went on with the work as
directed. After this the engineer laid out rock and earthwork, and I com-
mnenced it and did work on it. I built a large shanty and blacksmith shop at
about station 550. i let it for 18 cents per yard and 81 per yard for rock, which.
Was large boulders, not loose rock. There was about 45,000 yards of earth which I
had let at 18 cents, and 300 or 400 yards of rock. I had advanced in establishing
these men in shanties, &c., $300 or $400. About this time Mr. Rudge came back.
Hle had been home to New Brunswick. He wentaway the evening of the day I made
the last arrangement with Mr. Grant. In the meantime Grant, Fraser and Pitblado
had been away, and Mr. Rudge told me that they had sold out. Rudge told me that,
'When on his way home, he had signed a contract for two miles. A few days after
this, a person o.me to my work and produced a contract prepared, and represented
that he came from the new concern with instructions to get me to execute the con-
tract. I told him to read it. Hie did so, or a portion of it, until he came to two
tniles. I told him he need not go on any farther, as it was not my agreement. I
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stated to him what my contract was. After that, I came to Winnipeg, and met Mr.
McDonald, one of the defendant's in the City. He said to me: " You are a nice man
to let my werk. I can let that work for 18 cents as well as you." I asked him what
ho moant? He answored: " 1 mean I do not know you at all, I let Rudge two miles,
I know nothing about you." I said to him: "1 do not understand this. I dealt with
Grant, and I do not know or understand it at all." I left him and went and saw Mr.
Grant. I told Mr. Grant my conversation with McDonald in substance. I told him
that McDonald said ho would take the work froma me and that McDonald had said he
had never let it to me. Mr. Grant said, although ho had sold out, my contract was
all right. McDonald would have to carry it out. I thon saw Fraser, and arranged
to meet him at Grant's house that evening. I met Grant and Fraser that evehing.
We talked over the whole matter. They advised me to go back and go on with my
contract. I went back, though under other circumstances I should have gone home
for men. Whon I reached it, I found that McDonald had relet the work, which I had
let to the men and had agreed to give them 20 cents for the earth and $1.40 for the
rock, and that they were going on under the contract with him, and repudiated me
and the contract with me. It was reported on the work that MclDonald had taken
all the work from me. I then returned to Winnipeg and saw Mr. Grant, and told
him what had been done out on the work. M'r. Grant said: " Surely McDonald has
not done that." I asked him to go with me to MeDonald. We went. We met Mc-
Donald on the street. I introduced the subject, I said I want to see if I can't come
to some arrangement about the work. McDonald flew in a passion, and Mr. Grant
said: " If I were there," that is-as I understand, on the work, " I would carry out
my agreement." We separated without coming to any arrangement. After that I
had a talk with Mr. Grant, and ho said, all I could do was to bring an action, as he
thought. as the contractors who thon had the contract would have to be responsible
to me, and not he, as ho was indemnified. Ho said hewould tell the truth in the mat-
ter. I thon went to McDonald to see if we could not settle in some way. He told
me that from all ho knew Grant had made a blunder; and the only thing I could do
was to sue-that Grant had got himn into one ortwo losses alroady and this might be
added-that ho had 822,000 in his hands, and they, Fraser and Grant, would have to
pay it-that he had a writing to that effect. If there was any contract which they'
had not fully explained, they were responsible for it. I asked him to leave it to
arbitraton. He said no; ho wanted it to come out of Court, so that Fraser and Grant
could not say ho had not fought it well as they eventually would have to pay. I
thon sued. I have made an estimate of the damages I have suffered. I produce state-
ment of same:-

Money expended since I came from Ottawa .............. $ 475 00
Twelve months loss of time.............. ............... . . 900 00
60,000 yards rock, profit 25 cents............................ 16,000 00
45,000 yards earth, profit 7 cents............................. 3,150 00
20,000 yards earth, profit 5 cents.............................. 1,000 00

Cross-examined by Mr. Blanchard:
I could have done the rock work for $1.50. Pitblado heard the terms of the-

contract. I had all the conversations I have mentioned; nor did I ever state I had
not these conversations. Grant never said in Ottawa ho, by the terms of the part-
nership, could not make it (the contract with me) alone, but I think I heard this in
Winnipeg. The change in price was made in Winnipeg, with Pitblado. There was
nothing said in the contract about clearing. I spoke of it afterwards. My men were
paid by McDonald's clerk. I never said to Mr. Blanchard that I never had any con-
versation with Pitblado on the subject of the contract, that all my conversation was
with Mr. Grant.

HENRY RUDGE, sworn for the plaintiff, says:-

I know the plaintiff. On the last of March or lst of April, 1879, he wrote me
saying ho had a contract on Canada Pacific Railway to about $300, 00, and asked mer
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if I would go in it with him. I said I would go in with him. I met him ut Boston
and came to Winnipeg. At Winnipeg, we saw Mr. Grant. Hogan said I was going
into contract. Grant said it was all right. Next day Grant said he could not close
the contract, as it was an agreement between the partners that no one could let a
contract to exceed $1000. Pitblado said the rock was $1.50, and earth 25 cents.

I went into the office at Rat Portage, and McDonald asked: " What contracts do
you want? " I pointed out on the plan, and McDonald wrote at the bead of each,
"I Hogan & Rudge." This was about four miles. I thought the thing was settled.
The plaintiff went on to the work, and I returned to Winnipeg and saw Fraser about
getting up the contract. The two-mile question came up. I said that I would sign
for two miles, and the plaintiff for two miles afterwards. I wrote the plaintiff
explaining the matter, and that I was going to New Brunswick and should be back
at a certain time. I returned to Winnipeg and went ont on the work and explained
to plaintiff what I had done, but he did not seem to take the meaning-I mean about
the contract. He worked on, I think, till October, and then a new contract came to
be signed by the new firm. I did not sign it nor did the plaintiff. It is joint, and
oaly for two miles. After Fraser and McDonald came here, 1 had a conversation
with Pitblado and McDonald at the Grand Central. cDonald said it was all right.
I had no thought of the six miles being disputed. I thought the dispute referred to
-1.60 rock work. A man will get out three yards a day; hauling from 5 to 7 cents
-wages $1.50.

DEFENCE.

GEORGE I. GRANT, sworn for defendants, says:
I am one of the defendants. I heard the plaintiff's evidence. I made no

arrangement or bargain at Ottawa with the plaintiff. No price was agreed upon.
The plaintiff applied for work, and we wanted work done. I met the plaintiff in
Winnipeg. I had seen Pitblado. The articles of partnership were signed at Ottawa,
and it was a stipulation that one man could not let a contract- -two could let to a
certain amount. I cannot speak as to the exact terms. Nothing was said to the
plaintiff about it in Ottawa. 1 think I told t.he plaintiff, in Ottawa, that we could
not let a contract in Ottawa, but we must see the work first. I do not remember
speaking particularly abcut a certain number required to concur in the contract at
Ottawa. 1, after taking the contract, leit for Winnipeg. I saw the plaintiff and
Rudge at the Grand Central. I saw them together. I told them I had let no

,contract. There was no agreement made at that time. Pitblado and myself met
the plaintiff and Rudge at the Grand Central. The contract was talked over in
Winnipeg. It was let in Rat Portage. $1 50 and 25 cents. The length of road was
two miles to Hogan and Rudge only, and one mile east, and to Matheson's work
west--perhaps not quite a mile. This bargain was made with Rudge by myself,
McDonald and Fraser. I do not think*rock can be got ont for $1.40.

Cross examined.-I saw the plaintiff about ten minutes in Ottawa. Berryman
gave me a slip of paper, on which were the figures $ 1.62 for rock, and 22 earth,
-as having been made by the plaintiff.

After a careful consideration of what has been said, and an examination of the
proofs on the charge of wilfully withholding and perverting evidence on the trial of
the cause, and an examination of my notes o the evidence and judgments in
BIogan vs. Pitblado et al., in which it is alleged that gross and wilful injustice was
done, I think His Excellency in Council will agree with me, that it is almost incon-
ceivable that such a wanton, deliberate and gross outrage could be inflicted upon any
]an. It surpasses the wildest exaggerations of fiction.

JUDGMENT OF THE cHIEF JUSTIcE.

In the Queen's Bench.
Hiogan vs. James M. Pitblado, James H. Fraser, George Grant, Alexander

I4anning, John J. McDonald and Alexander Shields.
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This is an action brought by the plaintiff against the defendants to recover
damages for breach of contract.

The declaration consiets of:-
1st Count.-That in consideration that the plaintiff would do and execute for the

defendants the rock excavation and earth excavation on a certain portion of the line
of the Canadian Pacific Railway, known as section B, and contained within certain
stations planted on the line of.the said railway and shown the map and plan thereof,
being the distance of six miles from one station to another station, according to the
plans and specifications, and in manner and in conformity with which the defendants
were hound to execute the same for the Government of Canada, the defendants
undertook and promised to pay the plaintiff for the performance and execution of
the said work, at and after the rate of one dollar and sixty cents per cubic yard for
rock excavation and twenty-two cents per cubic yard for earth excavation; and the
plaintif further averred that, in pursuance of the said agreement, ho came from the
City of Halifax, in the Province of Nova Scotia to the District of Keewatin, wherein
the said works is located and entered upon the execution thereof, and to that end
engaged laborers, and built shanties, and made all the necessary preparations to
proceed with the prompt and speedy execution of the work, and thereby incurred,
laid out and expended large sums of money, and spent much time in about the
premises; but the defendants, wrongfully and without any just cause, prevented the
plaintiff from proceeding with the said work and dismissed him from the saie, and
refused to permit him to perform the same, and refused to perform the said agree-
ment inthis court mentioned on their part-whereby the plaintiff has lost a good
deal of time and sustained great damages and lost large profits wbich he might
have made in the execution of the said work; and has lost the opportunity of taking
other contracts which otherwise he might have done.

2nd Count.-Similar to the first count except the quantity of workembraced in
the contract is four miles instead of six miles, and the rock work was to be $1.50 per
cubic yard and 25 cents per cubie yard for earth work.

3rd Count.-Sets out that defendants agreed to enter intc a contract for six miles
of work on the Canadian Pacifie Railway at the rate of $1.60 per cubie yard for rock
work, and 22 cents per cubic yard for earth work. The plaintiff averred that in
pursuance of the agreement in this count mentioned, he came from the City of
Halifax to the place where the said work was to be performed in the District of
Keewatin and entered upon the preliminary preparation for the execution of the
said work, and employed laborers, built shanties on the said portion of the line of
said railway so agreed to be let him by the defendants as aforesaid, and expended
and laid out a large amount of money, and spent and lost much time in about the
premises in this count mentioned, and in and about the endeavoring to procure and
induce the defendants to perform the agreement in this count mentioned on their
part, yet the defendants did not nor would perform the said agreement on their part,
although the plaintiff was always ready and willing to perform the said agreement
on his part ot all which the defendant always had notice. On the contrary, the
defendants refused to perform the same agreement, and although the plaintiff had
entered upon the ground of the said work and bad evpended the time, labor and
money aforesaid in this count mentioned of which the defendarits had notice, the
defendants put the plaintiff off of the said work and declared that they would not
carry out the said agreement on their part-whereby and by means of alt and singular
the premises, the plaintiff bas sustained great damage by reason of the profits he
might have made out of the said work, and his thereby having been deprived and-
grevented of and from taking other contracts which he might otherwise, and would

ave done.
4th Count.-The defendants were indebted to the plaintiff in the sum of twenty

thousand dollars for money payable by the defendants to the plaintiff for work and
labor done and materials provided by the plaintiff for the defendants at their request
and for money paid by the plaintiff for the use of the defendants, and for money
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found to be due from the defendants to the plaintiff on accounts stated between them,
and the plaintiff claims $30,000.

Pleas 1st -Except as to the last count did not promise.
2nd.-As to last-never indebte:1.
3rd.-As to whole declaration-payment, replication, issue on the defend-

ant's pleas.
This cause came on for trial before us with a jury at the last March Assizes, and

resulted in a verdict for the plaintiff for 67,000.
l this Trinity term the defendants obtained a rule nisi, calling upon the plaintiff

to show cause why the verdict obtained in this cause should not be set aside and a
new trial had between the parties, or why the damages assessed should not be
reduced to three huvd:ed dollars, on the ground that the verdict is against evidence
and the weight of evidence, that it is contrary to the direction of the judge and per-
verse, and that the defendants were taken by surprise.

Mr. Kennedy moves the rule absolute, and in doing so proposes to read several
affidavits in support of the motion which had not been filed or put in on motion for
the rule nisi, and which were in no way referred to in the raie nisi. Mr. Biggs, on
behaif of the plaintiff, objected to the reading or putting in of these affidavits, inasmuch
as ho had no notice of them and no opportanity of answering them. The Court
ruled that if counsel for the plaintiff objected they could not thon be filed or read, but
nevertheless the Court would take them and look at them, but that it could not
technically give any weight to them as the plaintiff had no opportunity of consider-
ing them, or of explaining or answering them.

The argument on the rule nisi then proceeded. Mr. Biggs showed cause, and Mr.
Kennedy supported the rule.

As to the first ground in the rule I may say, at the outset, that I do not think the
verdict is against law and evidence; on the contrary, I think the plaintiff was entitled
to a verdict in law according to the evidence.

I do not think there is the slightest ground for saying the verdict is against the
weight of evidence, neithor was the verdict contrary to the direction of the Judge
before whom the cause was tried, and there is no ground nor was any suggesteci on
the argument for saying that the verdict is perverse; had it been for the defendants
it might aptly be said to be perverse.

The rule alleges as a ground for new trial, surprise.
Outside of the affidavits which cou nsel for the defendants proposed to read, as I

have mentioned, I fait to find any ground for surprise, except at the amount at which
the damages are assessed by the jury, and even looking at the affidavits I cannot see
any legiti mate ground of surprise. The attorneys of the defendants were, on the 27th
day of November, served with the plaintiff's declaration in which his causes of action
are particularly sot out, except in the common courts, in respect of which the
particulars of the causes thereunder might have been had for the asking. It is idie
to say that with such a declaration, particularly under the narrative which the
plaintiff has given in his evidence, the defendants did not know what they had to
Ineet, and what evidence on their part would be necessary. They say now that they
want the evidence of Pitblado.

In the affidavit on file in this cause sworn to on the 26th of December, 1879, and
filed on the 2-th of the same December, of Mr. Blanchard, the attorney for the
defendants, he swears " that the defendants pleaded to the plaintiff's declaration
herein on the twenty-fourth day of Decomber instant, and thereupon the plaintiff on
the said day joined issue herein and gave notice of trial for the thirtieth day of
Decernber instant, at Chambers in Winnipeg aforesaid."

He then goes on to say that it was understood between him and the attorney of the
plaintiff that this cause should not be tried tilt at the next Assizes, which would be in
the month of Mateh, otherwise ho would hîve required a jury in his pleas. Ho thon
goes on:

"I am advised and believe that the evidence of the above named James M.
Pitblado, whose usual place of residence is at Truro, in the Province of Nova Scotia,

119

45 'Victoria. A. 1882



45 Victoria. Sessional Papers (No. 106.) A. 1882

is material, and that he is a necessary witness on behalf of the defendants herein, and
it will be impossible to procure his presence at the said trial before the said next
Assizes, or to procure his evidence to be taken to be used therein before them.

It is true Mr. Blanchard makes an affidavit, one of those not filed, in which he
says, from conversations which he had subsequontly with the plaintiff, lie dîd not
think the evidence of Pitblado material, and hence he did not have him present.
Even assuming I cati look at his affidavit for the purpose of making out surprise (a
thing I think I cannot do for the plaintiff, if ho had notice of the affidavit, might
deny or explain il away altogether). I do not think in the face of the pleadings any-
thing that the plaintiff might say to him of this kind could be construed into surprise,
such surprise as a Court can take cognizanco of. The plaintiff, in his evidence on
cross-examination, in answer to Mr. Blanchard's questions, pointing probably to this
very matter, says " Pitblado heard the terms of the contract.' I had all the couver-
sations I have mentioned; nor did I over state that I had not those conversations."
If in his evidence on the trial, the plaintiff, in saying ho had certain conversations
with Pltblad, stated that which be had previously stated to Mr. Blanchard was not
thé fit, why did not Mr. Blanchard go into the witness box and contradict him?
H1e might as properly do that then as now, to make an affidavit contradicting the
plaintiff, vith or without the affidavit. 1 fail to sec any surprise, as to the ovidence
of the plaintiff, in respect to the part Pitblado bad in the contracts set out in the
declaration.

It may be said tiat it was a surprise that the defendant, John J. McDonald,
was not present at the triAl to give evidence on behalf of the dofendants, fron the
affidavit of John J. McDonald proposed to be read by counsel for the defendants, on
mnoving the rule absolute, it appears tha« he thought it to his interest to absent him-
self from the trial and be in Ontario. It is superfluous to say that he offers no valid
excuse whatever for not being piesent at the trial. It is too much to expect that
Courts, for such reasons as he gives, eau grant a new ti ial, to see what would be the
effect of bis evidence upon issues raised, when ho had every opportunity of being
present and giving his evidence. Courts cannot permit experiments of this kind.

Perhaps a solution of the reason John J. McDonald was not present at the trial
may be found in the plaintiff's evidence. le says: l I found that McDo-lald had
re-let the work which I had let to the men, and had agreed to give them 20 cents
for the earth and $1.40 for the rock, and that they were going on under the contract
with him, and repudiated me and the contract with me. It was reported on the
work that McDonald had taken all the work from me. I thon returned to Winnipeg
and saw Mr. Grant and told him what had beon donc on the work. Mr. Grant said:
' Surely McDonald bas not donc that.' I asked him to go with me to MciDonald. He
went, we met McDonald on the street. I introduced the subject. I said I want to
see if we cannot come to some arrangement about the work, McDonald flew into a
passion, and Mr. Grant said: ' If I were there (that is, as I understood, on the work.)
I would carry out my agreement.' We separated without coming to any arrange-
ment. After that I had a talk with Mr. Grant, and ie said all I could do was to
bring an action, as he thought as the contractors who thon had the contract would
have to be responsible to me, and he would not, as he was indemnilied. He would
tell the truth in the matter. I then went to McDonald to see if we could not settle
in some way. He told me that from all he knew, Grart had made a bluder-that
Grant had got him into one or two losses already, and this might be added-that he
had 822,000 in his hands, and they (meaning Fraser & Grant) would have to pay it-
that he had a writing to that effect. If there was any contract which they had not
fully explained they were responsible for it. I asked him to leave it to arbitiation.
He said, ' No,' ho wanted it to conie out of court, so that Fraser & Grant could not say
that he had not fought it well, as they ultimately would have to pay. I thon sued."

Mr. Grant, although examined on the trial for the defendants, is not asked nor
does he say a word about all this. In fact, Grant does not contradict the plaintiff in
any material part of his evidence, which is, in nany of its parts, corroborated by the
evidence of Mr. Rudge.
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1 have no doubt of the substantial accuracy of the whole of the plaintiff's
evidence. It had in Court, and bas now when I read it over, the air and impress of
sincerity and truthfulness. At ail events, if ithe defendants could contradict or con-
trovert the plaintiff's evidence, and desired to do so, they had abundance of time after
issue was joined after it was understood the case would come on for trial at the March
Assizes-more than two months to prepare and to be present at the trial and give
their evidence-and not having done so they must abide the consequences.

On the whole, I am disposed to think that I cannot say the verdict is against law
or evidence; or is contrary to the direction of the judge before whom the cause was
tried; or is perverse ; or that the defendants were taken by surprise.

The last ground of the rule remains, that the damages are excessive.
Regarding the evidence, and ail the circumstances in evidence disclosed on the

trial, I am not surprised at the amount of damages assessed by the jury. From the
evidence, it does not appear that the plaintiff was fairly dealt with by the defendants.
The plaintiff had spent well nigh a year in and about the contract; he had expended
considerable money and labor in preparations for executing the work, without any
compensation whatever; he was put off the contract, and the work taken out of bis
hands, and for wbat reason ? for no imaginable reason, except that the defendants
saw, or fancied they saw, that by the prices at which ho was to do the work, he
would make a large profit. None other can be suggested.

I directed the jury, " that, as a rule, a plaintiff could not claim as compensation,
for the breach of a contract, profits which the plaintiff might have made if the
defendant bad not made a breach of his contract; nevertheless, there were many
cases in which the profit to be made by the bargain is the only thing in contempla-
tion at the time the contract was made, and in such cases it was proper to take that
profit into consideration in estimating damages. In the case before them, the plaintiff
undortook to execute certain work for the defendants at certain prices (if they found
there was a contract in respect to which, on the evidence, there seemed to be no doubt),
the profit and advantages to flow to the plain tiff, as the direct and immediate fi uits of
the contract, were part and parcel of the contract itself; such a case as the plaintiff's
does not come under that class of cases, in which the profits and gains derivable from
a contract are uniformly withdrawn from a jury as being too remote, uncertain,
contingent and speculative, as not the natural and reasonable consequence of the
defendant's breach of contract; on the contrary, in the plaintiff's case the profits
and gains constitute a portion of the essence of the stipulations, the right to which
cannot be questioned.

" Tho auestion is-and it is a most serious question-are the jury satisfied that
by reason of the conduct of the defendants in puting the plaintiff off the work,
and terminating the contract, the plaintiff was thereby deprived of profits and
gains? No loose evidence will justify thein in giving darnages on this footing. The
Jury must be satisfied beyond all reasonable doubt, that the plaintiff has been deprived
of such profits and gains, before tiey can allow anything to the plaintiff on this
score.

" If they find that the contract was made, that in pursuance of that contract the
plaintiff entered upon the execution of the work, and that he was, without any
excuse wbatever, except that given by McDonald, when ho said to the plaintiff:
'You are a nice man to lot any work; I can let that work for 18 cts. as well as you;
I mean I do not know you at ail'-put off the work, and out of the contraot, they
Were entitled to give to the plaintiff the direct, natural and reasonable damages,
Which, upon the whole evidence, they should think the plaintiff had sustained by
reason of the wrongful conduct of the defendants."

. No exception was taken to the charge to the jury; nor was objection made to
it on the motion for the rule nisi; nor is it to bo found in the rale nisi, which, after
considerable discussion, counsel for defendants wore permitted to frame, as it suited
him, although not by the approbation of the Court; nor was any exception taken to
the charge on the argument, or to the way and manner in which the case was left to
the jury. 121
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The jury assessed the damages at $7,000.
On going over the evidence carefully, in the light of subsequent events, although

at the time I thought the damages reasonable, I am distrustful as to whether they
rnay not ho too much. It is true, excluding profits altogether, there was about a
year's time spent by the plaintiff on and about the work, and considerable money
necessarily laid out for bis personal expenses, and for the purposes of bis contract, in
building shanties, &c., and in supplies and outfit for the work; yet I think the
estimate of $7,000 for these too much.

I think some allowance must have been made by the jury for profits on the
work; and I myself am in doubt how much, if any, that should be.

The plaintiff, as was stated on the agreement, immediately after the trial went
home to the East, and it would be difficult for him to return to this Province to
attend another trial of this cause. I believe this to be the fact.

Under all the circumstances,J think the plaintiff must reduce bis verdict to
$4,000), or a new trial must be granted upon payment of costs.

If the attorneys for the plaintiff, within one week, file with the Clerk of the
Courts consent in writing, signed by them, to reduce the verdict to $4,000, thon the
rule nisi is to be discharged without costs. The attorneys failing to do this, the rulo
nisi for a new trial is to be absolute on payment of costs.

JUDGMENT OF MR. JUSTICE DUBUC.

" Trinity Term, 1880.
"iHogan vs. Pitblado, et al.
"I do not think that the verdict should be set aside because the plaintiff is

certainly entitled to some damages for his loss of time and expensos incurred in
building shanties, and working on the excavation. His loss of time on the line, and
waiting in Winnipeg alone would amount to a fair sum. He should also be entitled
to ho compensated for profit he has lost in having bis contract taken from him.
Taking everything into consideration, we thought that $4,000 would ho a fair con-
pensahion. If the plaintiff thinks it is not enough, ho may have a new trial."

CHAPTER XL

Observations on the Eleventh Paragraph of Mr. Clarke's Petition.

"That said Hon. E. B. Wood, in bis bis character of Judge of the County Court
of Maniioba,illegally and deliberately causedto be summoned McDonald et al., inthe
case of McAdams vs. McDonald, et al., at 11 o'clock in the forenoon of a certain day of
October, 1879, and in defiance of all law and usage gave judgment against the
defendants, and caused an execution to be issued against said defendants before one
o'clock in the atternoon of'same day, and the bailiff of the County Court was in the
act of removing the defendant's safe from their office within three hours after the
pretended service of the summons to appear, thereby very seriously damaging the
credit and standing of the firm of McDonald, Manning & Co., who were and are
contractors for section 16 of the Canadian Pacific Railway."

I am charged, in this paragraph, while acting as Judge of the County Court for the
County of Selkirk, "of illegally and deliberately causing to be summoned, Manning,
McDonald & Co., at Il o'clock in the forenoon of a certain day in October, 1879, and
in defiance of ail law and usage, gave judgment against the defendants, and caused
an execution to issue against the said defendants before one o'clock in the afternoon
of the same day; and the bailiff of the County Court was in the A3t of removing the
defendants' safe from their office within three hours after the pretended service of the
summons to appear-thereby, very seriously damaging the credit and standing of the
firm of Manning, McDonald & Co., who were and are contractors for the construction
of section 16 of the Canadian Pacific Railway."
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Notwithstanding Mr. Clarke's assertions to the contrary, there is nothing illegal
or contrary to usage in the whole of this paragraph. By the County Court's A ct,
passed 25th June, 1879, 42 Vic., Chap. 1, Sec. 62, Consolidated Statutes of Manitoba,
Chap. 34, Sec. 62, the latter part of the Section reads thus:-" And on application,
a Judge in Chambers may, with or without notice to the opposite party, as ho shall
see fit, in a proper case being, in his judgment, made therefor by the plaintiff or the,
defendant, order that any action, issue or matter pending in any County Court, shall
be triéd or heard and determined by a Judge in Chambers at any time or place he
shall appoint for that purpose; at which time, or at such time and place as the same
may ho adjourned or postponed fo, the said cause, issue, or matter shall be tried,
heard and determined as in any ordinary trial or other disposition of the same
Court, and have the same force and effect as if done at a regular sitting of the said
Court."

Prior to the County Courts Act of 1879 as early as 1876 this bas been the,
statutory law of the County Court in this Province; and it bas proved itself, as mat-
ters are in thia country, a most useful and salutory provision ; and this is the first
case in which I have ever heard any exceptions taken to its operation.

Under this Statute. it is quite competent for a party, plaintiff or defendant, in a
cause in the County Court, to apply ex parte to a Judge, in the morning, for an order
for the trial of the cause at any hour on that day, or at any hour on any future day ;
and quite competent for the Judge to make the order; and at the time appointed,
if the order bas been served, to try, hear and determine the cause, issue or matter.
But the Legislature, in passing the Statute, assumed that Judges, as well as other
imen, possess, and in their judicial action would exercise, common sense'; and, I think,
in this Province the Legislature has not been disap pointed in that assumption.
Under the Statute, I have never yet made an order for the trial of a cause on the
same day-I give two, three or four days or more, depending upon the whereabouts
of the parties and the apparent ease or difficulty in procuring the attendances of
witnesses; and if at the time appointed the parties are not ready, I adjourn the case
to a future day, as is, in my opinion, demanded by the exigency of the circumstances
and the justice of the whole case; and, in so far as I know, this bas been the practice
of my brother judges. It is said: " There sbould ho reason in all things;" and I am
of that opinion. I think in the cases in which orders are made under the Statute I
have cited, the party to tbe action, whether plaintiff or defendant, should have rea-
sonable notice, consistent with the spirit of precipitancy and expedition implied in
the enactment. 1 am now prepared, not in its letter, but in its spirit, to discuss the-
charge made against me; for, although it is put by Mr. Clarke, the proceedings are
strictly within the Statute, yet it would ho, on mypart, a great abuse of discretionary
power, and a violation of the spirit of the Statute, wilfully and deliberately to do what
1 am charged with.

On examining the papers (and before examining them, I had not the most dis-
tant remembrance of the case; or any of the circumstances), I find a writ of sum-
Ions in the County Court of Selkirk, issued on the 7th day of October, 1879, at the
suit of D. C. Black against John James, McDonald, Alexander Manning, Peter McLaren,.
James Shields and John Isbister, on which is an endorsement of claim by the plaIn-
tiff-" To amount due the plaintiff for labor performed on section 16, C. P. Ry.
under D. C. Archibald and C. S. Archibald, $25.55." To this writ of summons, 1
find attached an order made by myself in these words:-

" D. C. Black, plaintiff, vs. J. J. McDonald, Alexander Manning, Peter McLaren,
James Shields and John Isbister Defendants.

" Upon the bearing of the plaintiff, I do order that the défendants do appear before
ne at Chambers, in the Court House, in the City of Winnipeg, on the niath day of
October instant, at the hour of eleven o'clock, a.m, at which time and place I shall
proceed to hear and try this cause " pursuant to the Statute--of whicb the plaintiff and
the defendants are to take notice, and to be present with their witnesses, respectively.
-Dated at Chambers, at the Court House, in the City of Winnipeg, this 7th day of
October, 1679, Signed, E. B. WooD, C. J."
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It appears from the papers, by affidavit of the bailiff attached to the order and
writ of summons, that the bailiff did, on the ninth day of October, 1879, personally
serve copies of the writ and judge's order, with the the warnings, &c. -"by delivering
to and leaving the same with John Shields, one of the said defendants (as it is in the
affidavit alleged), at the Canadian Pacifie Hotel in the City of Winnipeg,-the rest of
the defendants (as he was informed aüd believed) being without the jurisdiction of
the Court." I have no recollection of any of the incidents of the trials, except as my
nemory is refreshed from the papers, but Mr. Marston, the Clerk of the Court, seems

to have quite a distinct remembrance of all that occurred.
Acc 9 rding to his account of the matter, I postponed the case tilt all the other

cases that were before me were disposed of, and at about 12 o'clock, noon, I took on
this case ; and that it was represented to me by him and the bailiff that one of the
defendants had been personally served at not later than eight o'clock in the morning,
and as the plaintiff, a poor and distressed man, was there waiting in Court, I finally,
at the last moment, took the case on. As I said before, personally I have no recol-
lection of the matter. How could I have, in the hundreds of cases almost thon daily
coming before me? ln the case of partnership companies doing business in Manitoba,
some of the members of wnom are out of the jurisdiction, I had been under the County
Ceurts Act, in habit of holding, in the County Court, that service upon one niember
within the jurisdiction was good service on all without the jurisdiction--one being the
agent of all-and I now so hold. I give my notes of the proceedings and evidence
which are fyled away with the papers in the case.

OCTOBER 9th, 1879.

"D. C. Black v MeDonald et al."
"In the County Court of Selkirk, summons and order served on the 9th instant,

claini for Z4 days work."
" DUNCAN C. BLACK sworn for himself says:-I live in the County of Gray,Ontario,

I worked on the Thunder Bay contract under Purcell, Ryan, Marks and Megantie.
I commenced work there in May-worked there until about the 23rd September last.
I then left and caime ihrough on Contract B., which I understood was under Fraser,
Manning & Co. I went to a man who was represented as having the managementof
the work, by the name of D. C. Archibald. I was coming up to Winnipeg, and on
my way stopped at Archibald's camp over night. Archibald asked me to go to work
on the railway, on the section. He said he had two and a-half miles to do. He said
le w uld give $1.50 per day, out of which board was to come. He said the Govern-
ment contractors would.send along and pay the men. I worked for him twenty-
four days. I then left. Archibald took the board out of my wages and gave me the
memorandum produced, showing the balance due me. He told me to take memo-
randum to the office at Rat Portage and the Government contractor would pay me.
There was due $25 55. I went to the Rat Portage, which is fifty miles from where
I worked, and presented the bill to a man of the name of Baker, who was a clerk in
the office. Hie said the paymaster was away to Winnipeg and would not be back
till Wednesday. It was then on a Saturday. I stayed over tilt Monday morning,
and started to work for the Company on Monday morning. I was paid by the walk-
ing boss. I wanted to work tili the pay boss would come and did not wish to run in
debt for my board. The paymaster returned on Wednesday. I presented him the
memorandum and he said he could not pay it till the defendant McDonald came from
Winnipeg by the lake, who he said had the money. I waited until next day. On
that day I went again into the office and the paymaster told me that I would have to
see MclIDonald, the contractor. On that same day I saw McDonald in his office, and
I asked him for the money. He said he would not pay it, that he believed Archi-
bald was in his debt. So I left. Since I have been here I have seen McDonald in
Winnipeg, and I asked him if he was going to pay me. He said he would not pay
me. lie said he had told me he would not pay it at Rat Portage. I know that
defendants have on a like memorandum paid claims since they refused to pay me. I
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have not a cent of money. What I earned at Thunder Bay I sent home to my
family. I am here without anything to help myself with."

" No one appearing for the defendants, I give judgment against the defendants
for the amount claimed, $25.55.

"E. B. W., C.J."

It is needless for me to say that except a case is made before me for the purpose
of the staying of au execution, I have nothing to say about the issue of execution on
a judgment in any case. That is regulated by Statute, and the execution
is issued, not by me nor at my order, but by the Clerk of the Court, and
everybody ought to know that the bailiff must execute the writ of execution accord-
ing to the Statute, and according to law. I had no knowledge of either the issue of
the writ of execution by the clerk and delivery to the bailiff, or of the action of the
bailiff thereunder till in the afternoon or evening of the 9th of October, the same
day I tried the cause, when Mr. Bain, of the law firm of Bain.and Blanchard, applied
to me to open the case and rehear the case, on the ground that none of the defend-
ants had been served with the writ of summons or with the order for Speedy Tiial.
I was astonished; and from this time I have a distinct recollection of the subsequent
events. I at once ordered proceedings to be stayed and the cause to be opened for
re-hearing the next morning, the 10th of October. On the next morning, on the
re-hearing of tbe case, Mr. Bain appeared as counsel for the defendants, and Mr.
John J. McDonald, one of the defendants, was sworn as a witness for the defendants,
and proved that " John Shields " on whom the baliff swore he had served the writ of
summons and order of the Judge for " Speedy Trial " as one or the defendants, was
not one of the defendants, nor was he a member of the firm of contractors at all; that
he was a son of one of the defendants whose name was erroneously put in the writ
and proceedings as "James Shields " instead of" Alexander Shields," and that the
said " John Shields" was only book-keeper or accountant for the defendants, and had
left Winnipeg for Rat Portage by the early train on the morning of the 9th of'
October; and it appeared he must have been served just as he was going to the train
on that morning; and that a knowledge of the service of the writ of summons and
order for " Speedy Trial " on him had never, in any way, come to the defendants.
And he further went on to prove that the debt claimed was not the debt of the
defendants, but of Archibald, the subcontractor. After hearing Mr. McDonald's
evidence, and looking at the papers in the cause which seemed to be open to all the
objections advanced, I said, in substance, that 'I was not prepared to express, nor
was it necessary I should express, any decided opinion on the ground of the defend-
ants ultimate liability for a debt of labor performed on their contract and which they
had had the benefit of, through the procurement of Mr. Archibald, but I might say
that I was inclined to take a view different from that expressed by counsel for the
defendants." (See a judgment on this point subsequently given by me in Bell vs.
Ryai, set out in obervations on 9th paragraph of Mr. Ciark's petition.) Ilowever,
that might be, the judgment in this cause and all subsequent proceedings rnust be set
aside, and judgment of non-suit entered against the plaintiff on the ground that the
writ of summons and order for " Speedy Trial " were not served upon any one of the
defendants, and the debt, as the defendants contended, is not their debt but of Archi-
bald. The plaintiff may, of course, bring a fresh action, but I suppose he will not be
able to do so, he will have enough to do to pay the costs of this action ,I sincerely pity
the situation of this poor man in this matter, but it is not in my power to help him."

1 at the time, endorsed the substance of these remarks on the papers-not one
Word of objection was made as to the shortness of time between the service of the writ
and order and the hearing of the cause, nor any allusion to it whatever; but the
objection was that the cause had been tried without the defendants having any notice
of it at all. I think myself, now, that notice from 8 o'clock in the morning to 11 or
12 of the same day, under ordinary circumstances is not reasonable; and it may have
been considered, and probably was considered, that, in the case of these defendants,,
it was for their advantage and convenience.that a course against them in which they
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were neces.Sary witnesses for themselves, and in whieh there were no complications,
should be brought to trial as speedly as possible, in order that they need not be
<detained in town. I can conjecture none other. But in all such cases if the parties
appear, and either of them is not ready, an adjournment takes place as a matter of
course. But no objection of that kind was ever made or suggested in this case by
the defendants or their counsel to me or before me; nor did I ever hear any such
-objection until I learned it from Mr. Clarke's petition. The question arises, how did
Mr. Clarke get hold of this matter ? The mistake in the style of the cause and
inaccuracy in the statement of all its incidents and history, prove that he never
derived his lying story from the records of the Court, or obtained it from the solicitors
of the defendants, Messrs. Bain and Blanchard. From whom did it come then ? The
inference is from Manning, McDonald & Co., probably from Ur. John J. McDonald,
the chief manager of the company on their works on their contract. ience the
reticence of their solictor and themselves on the subject of my letter to Mr. Kennedy
already set out (see letter to Mr. Kennedy, and remarks thereon, under observations
on 9th paragraph of Mr. Clarke's petition.) One would think that Manning,
McDonald & Co. would have been content to let this action of Black vs. McDonald
et al. rest in silence, a poor laboring man was technically deprived by them of $25.55,
whose labor bad been expended on works for which they had been estimated and
paid by the Crown, and it would be singular indeed if poor Black's ib an isolated case.
One would think that they might have been content with their success; not so, they
must raise a charge against a judge for no other imaginable reason than that he
expiessed an opinion, which they supposed, as it seems, if carried into action, might
be prejudicial to their policy and to their interest. They have been the occasion of
cause of the full exposition of the case of Black vs. McDonald et al, I hope they are
satisfied.

Quid non mortalia pectora cogis
Auri sacra formes.
These are factAs of the case misnamed in Mr. Clarke's petition of McAdams v.

McDonald et al. low any one can conceive anything in them censorious on the
judge is to me incomprehensible.

Mr. Marston, the Clerk of the Court, bas written the subjoined letter in explana-
tion of the facts of the case, based on the records in his office, and on his memory of
the occurrences connected with it.

WINNIPEG, 22nd July, 1881.

Sia.,-I have been reqdested by you to enquire and search inmy office respecting
a case in Octo ber, 1879, of McAdams against McDonald et al in the County Court for
Selkirk, in which you say you are charged with having made an order for the trial
of the cause on one day, and on the same day trying the cause, giving judgment and
'causing an execution to be issued and the defenidant's property seized before one
o'clock. I have looked and searched tbrough all the cases in my office which in all
amount to 6,100, but I can find no trace of any such cause, but I do find a case of
Black against McDonald et al. which, on reference to Messrs. Bain and Blanchard,
the then solicitors for the defendants, I am informed, and I believe, in fact, I have
no doubt is the case referred to.

In the case of Black against McDonald et al., the summons was issued and the
ýorder of the Chief Justice for the trial of the cause made for the 9th day of October,
at 11 o'clock, but were issued and made on the 7th day of October, 1879. The claim
-endorsed upon the writ is for labor performed on Section B, of the Canadiau Pacific
Railway, under foremen D. C. Archibald and C. S. Archibald for $25.55.

On the 9th of October, 1879, the service by the bailiff of the summons and the
.order of the Chief Justice was returned before him at eleven o'clock in the forenoon;
as no one appeared for the defendants the matter stood over until the rest of the
business in Chambers was disposed of.

At about U o'clock the case was taken on. It appeared by the affi lavit of the
bailiff that he bad served the writ and order that day, but I represented to the Chief
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Justice, as the fact was, that they were served at about eight o'clock in the mnorning,
I supposed, and go represented that the service had been personal on orie of the defen-
dants. The Chief Justice accordingly beard the cause and gave judgment against
the defendants for 6Z5.55; but had no direction, as is nover the case (except under
special circumstances), as to the issue of execution ; but the Court, by me its clerk,
issues execution in due course as a matter of course. In the afternoon of that day I
issued execution and gave it to the bailiff as it was my duty to do. Under the execu-
tion the bailiff went to the office, in the City, of the defendants and demanded pay-
ment; no one was in the office but a clerk, who said he had no orders to pay it; tho
bailiff thon said: "I must seize this safe thon," and ho spoke of removing it, if a
receipt bond were not given for ils forthcoming. The clerk thon asked the bailiff to
wait a few minutes and he stepped across the street to the office of Bain & Blanchard,
and Mr. Bain returned with him and told the bailiff that ho would be responsible for
the forthcoming of the safe, and said to the bailiff that there was a mistake about the
matter, and that ho would at once apply to have the judgment set aside.

On the application of Mr. Bain, on the ground that none of the defendants had
been served with summons or order, the Chief Justice opened the hearing of the
cause; and upon taking the evidence of Mr. John J. McDonald, the leading member
of the firm of the defendants, and it appearing that none of the defendants had in
fact been served with a wric of summons or with the judge's order, non-suited the
plaintiff and endorsed on the papers these words, " case opened and plaintiff non-
suited Qn ground that writ of summons and judge's order were not served on any
one of the defendants, and the debt is the debt of Archibald, not of the defendants.
lOth October, 1879. E. B. WooD, C. J."

On the rehearing, it turned out that the bailiff had served the papers on " John
Shields," a son of I Alexander Shields," who was not a party defendant at all; this
error and mistake were not observed by the Chief Justice when ho tried the cause on
the 9th of October, nor by myself, nor by the bailiff; it was altogether an oversight,
and so fully explained to Mr. Bain, counsel for the defendants, and to Mr. John J.
McDonald. one of the defendants at tho rehearing next day, and regret expressied by
the Chief Justice that the error had escaped his observation. With the greatest caro
mistakes of this kind often occur, but when pointed out or detected are always
promptly corrected.

I have the honor to be, Sir, your obedient servant,
ED. MARSTON, C.C.C. of Selkirk.

Hon. Chief Justice.

CHAPTER XII.

Observations on the Twelfth Paragraph of Mr. Clarke's Petition.

"That said Hon. E. B. Wood has heretofore been charged by the Government of
Manitoba with degrading the administration of justice by his unseemly conduct and
gross exhibition of iniemperance while on the Circuit as Judge of the County Court,
on the road, at Portage la Prairie; that the charge, hereby referred to, was solemnly
made by the Lieutenant-Governor in Council of the said Province, and was duly
forwarded to the Minister of Justice of Canada." (Infandum Regina jubes renovare
dolorem.)

The allegation in this paragraph of the petition is, that I have heretofore been
.charged by the Government of Manitoba with intemperance on an occasion of my
being on Circuit, in holding the County Court at Portage la Prairie.

It is quite true that this charge was made against me by the Executive Govern-
maent of Manitoba.

It is now well nigh five years since the occurrence is said to have taken place.
I was promptly furnished with the charge and put on my defence by the Executive
'Government of Canada; and a full defenee and explanation were then made, with
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which His Excellency Lord Dufferin, the Governor General in Council, professed to
be satisfied; and the further discussion or consideration of the matter was, as I
understood from the official correspondence, closed.

It would appear to me, therefore, that, it is not intended that I should be called
upon to enter on the defence of this charge, de novo, until I am more directly required
by Ris Excellency in Council so to do.

I, therefore, forebear, at present, from making any further observations on this
twelfth paragraph of Mr. Clarke's petition.

CHAPTER XIII.

Observations on the 7 hirteenth Paragraph of Mr. Clarke's Petition.

"That by the aforesaid acts of injustice, conspiracy, partiality and arbitrari-
ness, by a record in the custody of the Crown office, and a record of the Court, in a
very important and serious criminal proceeding, on which the life and liberty of the
parties implicated might depend, and by the corrupt preparation or packing of the
petit jury list to try men for murder, and by his degradation of the administration of
justice, the:said Hon. E. B. Wood has completely destroyed ail confidence and respect,
in his regard, and that he has rendered himself entirely unworthy of exercising
any longer the honorable, sacred and august functions of the Chief Justice of the
Court ot Queen's Bencti of the Province of Manitoba."

From the fact of the explicit denial and disapproval by records and documents
transmitted, of all charges of acts of injustice, conspiracy, partiality or arbitrariness;
of changing or altering records, except in the outlawl y case of Riel, the amendment of
the writ of exigent and the writ cun proclamatione, at the time and in the manner
described, which was a proper act, and in no way affected Riel prejudicially.

From the fact of the emphatic denial, and, under the circumstances, impossibility
of any " packing " the jury panel in the Queen vs. Lepine;

From the fact that ail the judgments and decisions of the Courts, in ail contro-
verted cases and matters, have been delivered in writing, with the grounds and
reasons fully stated, ail of which are of record in the Court, and ail are prima facie
right and just according to law ;

From the fact of the complete refutation and disapproval of meddling in politics
and with political parties in addresses to the grand jurors, by the addresses to the
grand jurors and other documents transmitted ;

From the fact that the accusation against me that I said in my addresses to the
grand jury at the Spring Assizes of 1880, " I had no confidence in the oath of the
French native population of the Province," Ts, by the charge itself to the grand jury,
demonstrated to be an unmitigated falsehood;

From the fact that the allegation in the petition, that suitors have no confidence
in the administration of justice in the Courts of the Province over which I preside, is
disproved by the fact that not one person, having had, in any way, any connection
with any legal business in this Province, either professionally or otherwise (except
Mr. Clarke) has joined in the petition; the petition itself thereby evidencing in the
strongest manner possible its utter falsity ;

From the fact, as it is proved by the papers transmitted, that ail persons are
fearlessly placed on an equality, without favor or affection, before the Courts, and
even-handed justice, according to law, deait out to ail;

From the fact that the reckless professional delinquent is sternly rebuked only
in the furtherance of justice, and then only in the interests of his client, and for the
suitor and for his protection ;

From the fact that strict and exact justice was dealt out to Manning, McDonald
& Co., Government railway contractors, in Sinclair v. Manning, McDonald & Co.,.
although they tried,hard, by swearirig and otherwise, to baffle the ends ofjustice, and
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only exposed themselves in the end, by appeal, te the newspapers, to infamy and dis-
grace ;

From the fact that, although powerful influence was on the one side, justice was
administered according te law, in the case of fogan v. Pitblado et al., as the evidence
and judgments in the case, and the letters of Mr. Blanchard anI Mr. Caldwell trans-
mitted, fully demonstrate;

From the fact of the accusations in the case of McAdams v. McDonald et al.
(should be Black v. McDonald et al.), are exposed by the record of the Court and
incontrovertible evidence, as being unfounded and most wickedly false and malicious;
and finally;

From the fact that there is net one solitary statement of truth in the whole
petition-not one statement of fact but has been shown by incontestible evidence to
be maliciously false-not one imputation but has been shown te have proceeded from
persons destitute of not only the plainest principle of honor, truth and manliness,
but even of the common decencies of life-from persons actuated by the worst and
most malignant and odious passions of human nature-envy, hatred and malice and
all uncharitableness-and from the fact that the petition is net the petition of those
purporting te have subsci ibed it-is subscribed by no one (except Mr. Clarke)
who ever lias been connected with any legal business before the Courts in the
Province-is a forgery, is a cheat and fraud-from the fact that it affects net me
alone, but is an indirect assault upon the whole judiciary of Canada-by all these con-
siderations, I call upon and I implore His Excellency in Council to do justice in the
premises, te vindicate the majesty of right and truth ! te cause te be erased from
the records of the State papers and from both Houses of Parliament this infamous.
petition and all traces of it-to " stamp out " " this vile slander."

CHAPI'ER XIV.

Obesrvations on the Fourteenth Paragraph of Mr. Clarke's Petition.

"Your petitioners declare, and they pray you te believe, that it is most painful
te them te be obliged, in the interests of justice te adopt this mode of proceeding, as
it must be always very painful te British subjects te acknowledge, much more expose,
the fact there is corruption on the Bench. The suitors, members of the Bar and
people of the Province of Manitoba know that, and yet they have been deterred from
preferring charges for fear of the vengeance of said Hon. E. B. Wood, Chief Justice
of the Court of Queea's Bench for the Province of Manitoba, should he succeed in
escaping the charges made against him. The facts aforesaid, if they be net within
the personal knowledge of your petitioners, are most of them of public notoriety, andà
have come to the knowledge of your petitioners in sach a manner as te render them
worthy of credit and belief.

" That your petitioners are in a position te prove that all facts and complaints
above set forth are susceptible of undeniable proof.

"Wherefore, your petitioners pray your honorable House te take this their
petition into favorable consideration, and deal thorewith in confcrmity te law and
justice, and the interests of the pure administration of justice and public service.

" And your petitioners as in duty bound will ever pray."
This paragraph is the "unkinuest cnt of all." We are told, and Mr. Clarke

actually prays it may be believed, that "it is most painful to him te be obliged, in
the interests of justice, te adopt this mode of proceeding; as it must be always very
painful to British subjects te acknowledge, much more to express the fact, that there
l' corruption on the Bench." He stands forth, regardless of consequences, as the self-
constituted champion of the poor and timid suitors and of the trembling and truculent
-bar of Manitoba, all of whom are afraid to speak, on account of the vongeance of the
Chief Justice I
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This makes his character complete. It reminds me of the invective of Lord
Macaulay on Barère, when assured that Barère always had a fervent and constant
zeal for re'igion. " Whatsoever things are false, whatsoever things are dishonest,
whatsoever things are unjust, whatsoever things are impure, whatsoever things are
hateful, whatsoever things are of evil report, if there be any vice, and if there be
any infamy-all these things we know are blended in" Clarke.

But onie thing was wanting; that he bas himself supplied. Wben to such an
assemblage of qualities is added a profession of pain at an exhibition of himself, as a
vile calumniator, and a profession of a sincere concern for the purity of the adminis-
tration of justice, and proclaims himself a voluntary and unsolicited champion of
timid suitors and a trembling Bar, the effect becomes overpowering. One is wrapped
in admiration and sinks under the contemplation of such exquisite and manifold
perfection !-Is lost in amazement at such an exemplification of patriotism and of
disintei ested benevolence, of love of justice and right, of hatred of injustice and
wrong 1

The cxposure of public peculation under the pretence of the public service, of
private robbery under the guise of criminal justice, of the apostacy of faith at the
bidding of lust, of betrayal of friends, the abaudonment of a wife; the seduction of a
woman, the mother of many children ; ibe breaking up of a once happy fanily and
home; in short, the exposition of a life which is but one unbroken plane, replete with
every vice, stained with every wickedness, and black with every infamy, unlighted
by a single ray of virtue (see Clarke's eharacter under observations, paragraph 3)-
can be a pleasure to no one. But when a man with such a character challenges
notoriety in the most public manner possible, by presenting a petitiou to the Parlia-
ment of Canada, and to His Excelleucy in Council, hypocritically professing bis
regard for the purity of the administration of justice-that which is no pleasure,
becomes a duty, public considerations and private character are involved, and
demand the exposure of the moral assassin.

He was not sought. He bas forccd hinself into notoriety. His carrion char-
acter, shunned by the dog and the crow, is too repulsive to be long kept under
attention. Let him go. 1 leave him to His Excellency in Council to deal with as
he deserves.

To me it seems hard that I should, in my case, be subject to this prosecution,
and by such a person.

I came to this Province at a time when everything, political and judicial, was
in an unformed and unsettled state. The Statute-book, relating to property and
civil rights, was disfigured with all sorts of incongruous legislation; the powers of
the Court were ill defined; there were no settled riles of pleading, practice or
procedure; the bills of costs allowed were something frightful; and aggravating all
this (with one or two exceptions) was a profound ignorance of English jurisprudence.

After surveying the situation, 1 commenced carefully and cautiously laying the
foundation of our present judicial system.

I came here in June, 1874. In the July following, I prepared, and induced the
Legislature to pass, 38 Vic., chap. 12, which is very comprehensive, and constitutes
the chief corner-stone of our present judicial system. U1nder it, I made rules and
established a proper tarif of fees. This action, at first, was met with strong opposi-
tion from the profession. This action, on my part, at once placed the practice in
the Courts, in theory, after the model and form of that of the Courts in Westminster
Hall, and the Court of Chancery, in England, as it was on 15th July, 1871, except as
altered or changed by the Legislature or rules of Court. At law, in matters of
practice and procedure, Archbold's Practice and Chitty's Forms became recognized
authorities; and the decisions of the Superior Courts in England, as contained in the
authoritative reports, governed in matters of law.

I introduced legislation, and a body of rules, placing the practice of the Court,
on its equity side, on an easy, intelligible and inexpensive footing.

I kept a constant and watchful eye over legislation, affecting the law, procedure
and practice of our Courts in civil matters.
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1 compiled and prepared, and after two unsuccessful efforts in two successive
sessions, flinally succeeded, in 1879, in inducing the Legislature to pass the County
Courts Act, which, embracing as it does a code of law and system of practice and
procedure for causes of action within the jurisdiction of the County Courts, has not
an equal, much less a rival, in the British Empire.

During the past two years, I have alone, in addition to all my other duties and
labors, revised and consolidated the Statutes of Manitoba, from 1871 to 1880 inclusive,
and have myself read the entire proof in printing ; and they are now published; and
the law of the land -a work of no inconsiderable labor; and, I think, the consoli-
dated Statutes of Manitoba-in the revision of which abnormal legislation was
excided-present a fair body of statutory law.

All the decisions, involving dispute or controversy of fact or law, have been
given in writing; and the iaw and practice of the Courts are that of the Superior
Courts in England, which bas how become fixed and inextricably interwoven into
our wbolc judicial system ; but the transition and changes were so gradua and facile
that they did not attract observation, and seemed to be, and in fact were, the natural
outcome of the Act 38 Vic , chap. 12, and subsequent Acts, which I prepared and
the Legislature passed; until now, I am bold enough to say, we have a judicial
systen, according to which there is administered pure and impartial justice to all
classes of persons, according to law, the superior of whieh cannot be found winhin
the British Empire. It may appear egotism in me, nevertheless I shall state the
fact. 1, in seven short years, amid great difficulties and embarrassments, have laid
this foundation, and on it, reared this superstructure,

.No one'who knows anything of the expense of living in this country will say
that I have been adequately paid. Had not the Govern ment generously given me some
extra work in connection with the Land Office, which bas brought me in something
additional to my salary, wilh the most pinching economy I could command I do not
see how I could have got along.

But this is nothing. I have made no account of it. It has not troubled me.
It bas never been in my mind except interjected by importunpte creditors or
unwelcome maturities.

Cupidity, in respect of property or money, has not been a frailty of my
nature.

I am now aged, grown gray in the service of my country, but not rich. I have
no worldly possessions, but 1 have that which, in my estimation, far surpasses any
such considerations-a consciousness of having, to the best of my ability, under all
circumstances, striven to do my duty; and my aim has been to leave behind me, not
money or lands, but a pure and unsullied reputation, in my private relations with
men and in my public and official capacity, and, above al], my aim has been to lay the
foundatiou and to rear thereon the superstructure of a wise and pure administration
of justice, and I think 1 have accomplished the object at which I have aimed.

No ancient devotee of the Christian religion could have been more single-
minded, zealous and self-sacrificing in the propagation of his faith than I have been
in my efforts to achieve that which I have regarded as the last and crowning act of
my earthly career-the establishment and consolidation of a pure and enlightened
systern of jurisprudence in Manitoba.

With such a life and such a record-with such aims and aspirations-with such
ser vices and labors, evidenced by such facts, manifest to all, is the reputation and the
sacred character of a high judicial officer to be subject to the irresponsible and lying
imputations of such men as purport to have subscribed this petition, every word of
which is proved to be false, and are they, under the guise of the right of petition, to
Mlander ad libitum, and is there no redress ? If this is so it is

Durum i Sed levius fit patientia
Quidquid corrigere est nefas.

I can fully appreciate that it is hard, but I am not prepared to accede to the
proposition that there is no remedy.
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I humbly ask and implore His Excellency in Council to extend to me that
redress which, I cannot but think our excellent constitution affords, in a case of this
kind-an outrage committed on an innocent man and a high judicial officer of the
Crown.

Raro antecedentem scelestum,
Deseruit pede pæna claudo.

All of which is respectfully submitted.

E. B. WOOD, C.J.
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RETURN
(107)

To an OIDEu of the HousE oF CoMMoNs, dated 6th March, 1882 :-For all
Correspondence, Petitions and Reports of Government Engineers,
relative to the different Railway Crossings at Queen Street and
Dufferin Street, on the Western limit of the City of Toronto.

By Command,
J. A. MOUSSEAU,

Department of the Scretary of State, Secretary of $tate.
27th March, 1882.

[in accordance with the recommendation of the Joint Committee on Printing,
the above Return is not printed.]
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MEMORANDUM
(108)

On the Estate of the late Bank of Upper Canada:

On the 30th June last the balance at the credit of the Liquidation
Account stood at.................. ....................................... $332,437 38

Since that date there are receipts for....................................... 16,309 25ý

$348,746 63
And the mortgages not matured and other securities will, by the latest estimate,,
fetch probably $60,000 more; this would make a totil realization of about $405,000, or
thereabouts.

On the Ist August, 1870, the Estate was taken hold of by the Government; pre-
viouly thereto an advance was made by the Government to the Trustees of $150,000.

Up to the 30th June last the amount advanced by the Government, in addition
to the above $150,000, was $102,370.78, making in ail 8252,370.78, or $2,370.78 in ex-
cess of the amount authorized by Parliament.

I find that at the lst August, 1870, in addition to a debt to Messrs. Glyn, Mills,
& co , of $74,416.20, there were other liabilities of the Bank amounting to $117,987.73.
It was estimated that the demands against these liabilities wou!d aggregate $88,110,
as under, viz.:

Liabilities. Estimated Demands.
1. Bank notes in circulation.............................. 843,301 50 $10,000.00
2. Due as suspense account...................... 260.10 260.00
3. Current accounts. ...................................... 4,511.56 4,000.00
4. Deposit receipts..... ......... .................... 7,243.21 7,500.00
5. Bank drafts........... .................. 6,809.93 850.00
6. Trustees' certificates.................................... 55,861.43 65,500.00

$117,987.73 $88,110.00

This estimate, with a possible payment to Messrs Glyn, Mills & Co., would, it
Was anticipated, absorb $100,000, and hence authority was procured to advance in all
8250,000.

In November, 1872, the securities held by Mlessrs. Glyn, Mills & Co. were trans-
ferred to the Government, and a settlement was made in full of all demands by a
payment of $30,000; this only left 870,000 for the other liabilities; and whilst the,
eStimate was not so far out in the other items, that for redemption of the note circu-
lation was greatly under estimated, as since that date notes to the extent of $39,000
have been redeemed, and but $4,000, apparently, remain in circulation.

Judging from the past two years I do not anticipate that any demands will arise
from the liabilities above cited boyond that for rodemption of notes as in 1879-80 and
1880-81, nothing was paid except for that purpose and thon only in small amounts.

The claim referred to by Mr. Hesson arises out of another matter entirely. The
claimant states that in 1861 he had assigned to him a judgment obtained by the bank,
and that upon endeavoring to realize the same he found that the bank had released the
Parties. The case is extremely complicated and will probably have to be transferred
Io the Dopartment of Justice.

In asking for 85,000 I have made up the figures as follows: $2,000 already
%dvanced, $1,000 for note redemption, and $2,000 for a margin.

Respectfully submitted.
J. M. COURTNEY, Deputy Minister of Finance.

ance Department, Ottawa, 28th March, 1882.
108-1
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Sessional Papers (No. 109.)

RETJRN
(109)

To an ORDER of the HOUSE OF COMMONS, dated 2nd March, 1882:-For a
Return showing the various changes in the organization of the Royal
Military College, since its establishment to lst February, 1882.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
28th March, 1882.

RETURN
(109a)

To an ORDER of the 1OUS13E OF COMMONS, dated 2nd March, 1882 :-For a

Detailed List of Cadets of the Royal Military College, past and present,
who were born in the United States.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
28th March, 1882.

In accordance with the recommendation of the Joint Committee on Printing
the above Returns are not printed.]
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RETIRN
(109b)

To an ORDER of the HOUSE OF COMMONs, dated 2nd March, 1882 :-For a
Return showing the number of Cadets who have been admitted to the
Royal Military College since its opening on the 1st of June, 1876, the
number who have Graduated, the number who have left the Institution
without Graduating, the number now on the strength of the College,
and the greatest number attending the College at any one time, and
the Date also, so far as can be ascertained, the present Residence and
Occupation of Cadets who have Graduated, with a Detail of the
Arrangements, if any, by which Graduates could be called upon to
serve if required.

By Command,
J. A. MOUSSEAU,

Department of the Secrotary of State, Secretary of State.
28th March, 1882.

RETURN
(109c)

To an ORDER of the HoUsE OF COMMONs, dated 2nd March, 1882:-For a
Returu of Graduates of the Royal Military College holding Commissions
in the Militia, who have attended the training of Battalions to which
they are attached since July, 1880.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
28th March, 1882.

lin accordance wih the recommendation of the Joint Commilttee on Printing,
the above Returns are not printed.]
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i»E T U R N
(109d)

To an ORDER of the HousE OF COMMONs, dated 2nd March, 1882 :-For a
Return showing the Salary paid to Professor Ferguson, number of
Cadets attending his Classes and the number of Lectures given by
him from the lst day of November, 1881, to the lst day of February,
1882.

Department of the Secrotary of State,
28th March, 1882.

By Command,
J. A. MOUSSEAU,

Secretary of State,

RETURN
(109e)

To an ORDER of the HOUSE OF COMMONS, dated 2nd March, 1882:--For a

Return of the Names of the Staff and of the Employés of every descrip-
tion in connection with the Royal Military College, with the Salaries
and Allowances received by each, and their Duties.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
1lth April, 1882.

[In accordance witlh the recommendation of the Joint Committee o Prinfing
the above Returns are not printed 1
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RETURN
(109f)

To an ORDnz of the HOUsE oF COMMONs, dated 2nd March, 1882:-For
Copies of the Correspondence between the Commandant of the Royal

Military College and the Militia Department in reference to the appoint-
ment of a Captain of Cadets for the College in lieu of Major Ridout.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
11th April,182

RETURN
(109g)

To an ORDER of the HOvsTE OF COMMONs, dated 2nd March, 1882:-For
Copies of all Correspondence between the Commandant of the Royal
Military College at Kingston, the Major General commanding the
Militia, and the Minister of Militia, relating to the removal of Major
Ridout from the Royal Military College Staff.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
15th May, 1882.

j In accordance with the recommendation of the Joint Comnittee on Prinling,
the above Returns are not printed.]
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RETURN
(110)

To an ORDER of the HOUSE OF COMMoNS, dated 13th March, 1882:-For a
Return showing the Names of the Officers w ho took part in the Red
River Expedition of 1870-71, embracing as well those of the Ontario
Rifles as those of the Quebec Rifles, and the Rank which they then
held, and that which they now hold in the Militia.

By Command,
J. A. MOUSSEAU,

Departmot of the Secretary of State, Secretary of State.
28th Marcb, 1882.

RETURN
(111)

To an ORDER of the HoUsE OF COMMONS, dated lst March, 1882 :-For all
Correspondence with the Department of Militia and Defence in relation
to the Retirement of Lieutenant-Colonel John Fletcher, late Assistant
Adjutant General of Military District No. 5, and to the Bonus granted
to him on his Retirement.

By Command,
J. A. MOUSSEAU,

-Department of the Secretary of State, Secretary of State.
28th March, 1882.

'1n accordance with the recommendation of the Joint Committee on Pr'nting,
the above Returns are not printed.]
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SUPREME COURT.
GENERAL ORDER, No. 80.

(112)
OTTAwA, 17th March, 1882.

The Hon. J. A. MoussEk, Secretary of 8tate for Canada.

Sir,-In compliance with the provisions of Section 19 of the Suprer
and Exchequer Court Act, I have the honor to transmit to you herewith, f
the purpose of being laid before both Houses of the Parliament of Cana<
during its present Session, a Copy of General Order No. 80, which has be(
made by the Judges of the Supreme Court of Canada during the past yea

I have the honor to be, Sir, your obedient servant,

ROBT. CASSELS.

[In accorcance with the recommendation of thé Joint Committee on Prznting
the above General Order is not printed 1
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RE TURN
(113)

To an ORnER of the HousE OF COMMONS, dated 15th February, 1882;-For
a Return showing the expenses in detail incurred by the several
Members of the Government, and any other person or persons in the
service of the Goverûment, or paid by the Government, sent to England
or elsewhere on behalf of the Government, or in the service of the
Government from 10th February, 1880, to date.

By command.

J. A. MOUSSEAU,
Department of the Secretary of State, Secretary of State.

27th March, 1882.

OTTAWA, 21st March, 1882.
Sip,-I have the honor to hand you, in reply to an Order of the Blouse of Comi

mons, dated 15th February, 1882, a statement of the expenses incurred by the severa-
members of the Governnent and any other person or persons in the service of the
Governmentor paid by the Government, sent to England or elsewhere on behalf of
the Government, or in the service of the Government from the 10th February, 1880,
to date.

I have the honor to be, Sir, your obedient servant,

The Under-Secretary of State. J. M. COURTNEY, Deputy Minister of Fina"s

45 Victoria. L. 1882
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STATEMENT in reply to an Order of the House of Commons, dated 15th February,
1882, asking for a Return showing the expenses in detail incurred by the several
members of the Government and any other person or persons in the service of
the Governmeut, or paid by the Government, sent to England or elsewhere on
behalf of the Covernment, or in the service of the Government from the 10th
February, 1880, to date.

Name.

Lieut.-Col. J. S. Dennis. ......

H . & A. Allan.....................

Hon. J. Ih. Pope...................
Right Hon. Sir John A. Mac-

donald, K.C B..................
Hon. Sir Chas. Tupper, C.B.,

K .C.M .G .......... ...............

Hon. Sir Chas. Tupper, C.B.,
K .C.M .G ...... . ......... .........

do do ...
Right Hon. Sir John A. Mac-

donald, K.C.B..............

do do ...

do do ...

Hon. Sir Chas. Tupper, C.B.,
K .C .M .G .............. ...........

L. K . Jones.........................
C. Schreiber............
British Columbia Express Co.
W. R. Lewis...............
Hon. Sir à. L. Tilley, C.B.,

K.C.M.G...... ..............
G. Y. Crookshank, Private

Secretary.....................
S. E. Dawson......................

Travelling expenses of the Right Hon. Sir Johni
A. Macdonald, K.C.B., and himself.........

Passages for the Right Hon. Sir John A. Mac-
donald, K .C .B............... . ........................

Travelling expenses..................................

Expenses of himself and associates in London .

Travelling expenses.........................

Total, per return dated 9th February, 1882...... ..................

Expenses to England-C.P.R.....................
Balance paid Moncton-I.C.R......... ...............

Amount paid him on account of expenses to
England in summer of 1881......................

Amount paid him in England, £176 19s.,
charged in Public Accounts, 1880-81. .......

Amount paid him in England, chargeable in
fiscal year 1881-82, £421 Os. 1ld ................

Travelling expenses, British Columbia...... .....
do Eelf and party.................
do ............... . ...................

Stage hire, Ministerial party...........................
do do ...........................

Travelling expenses to Washington. ...............

and service.

Finance Department, 21st March, 1882.

J. M. COURTNEY,
Deputy Minister of Finance,

A. 1881

Amount.'

$ ets.

700 00

126 53
888 88

3,198 31

1,946 66

Amount.

$ ets.

6,860 38

1,000 00

1,361

2,049

3,128 44

1,103 21

500 00
500 00

500 00

861 12

..................

1,600 00
398 94
359 50
750 00

20 00

480 GO

123 21
500 00



Sessional PaDers (No.114.)

RETURN
(114)

To ali ORDER of the TIOUSE OF COMMONs, dated 27th February, 1882;--

For a Rcturn showing all suns paid to Sir A. T. Galt, as High Com-

missioner; also amount paid for rent and outfit of his residence in

London; also amount paid for travelling expenses for himself and

associaes in the service of the Government since the lst of July

1878.

By command,

J. A. MOUSSEAU,
Department of the Secrotary of State, Becretary of State.

27th March, 1882.

OTTwA, 22nd Mard, 1S82.

Sia,-I have the bonor to hand you, in accordance with an Order of the flouse
of Commons, dated 27th February last, a statement showing ail sums paid Sir A.
T. Gait, as H1igb Commissioner, &c.

I have the honor to be, Sir, Your obedientservant,
J. M. COURTNEY,

The Under Secretary of State. Deputy Minister of Finance.

A. 188245 Victoria.
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STATEMENT in reply to an Order of the House of Commons, dated 27th February,
1882, showing all sums paid to Sir A. T. Galt, as High Commissioner; also
amount paid for rent and outfit of his residonce in London; also amount paid
for travelling expenses of himself and associates in the service of the Govern-
ment since lst July, 1878.

To wbom Pad. Service. Amount. Amouit.

Bank of Montreal........
Hon. Sir A. T. Galt,

G.C.M G.................
Lieut.-Col. H. Bernard,

C.M.G...............

Hon. Sir A. T. Galt,
G.C.M G.................

do do ...

do do ...

Edwin Smith & Son....
Bank of Montreal........

Hon. Sir A. T. Galt,
G.C.M .G.................

do do ...

do do ...
do do ...
do do
do do
do do

Hon. Sir C. Tupper,
C.B., K.C.M.G.

Hon. Sir A. T. Galt,
G.C.M. .................

Hon. Sir A. T. Gait,
G.C.N.G.................

do do ...

1878-79.

Expenses of Sir A. T. Galt and Lieut.-Col Bernard

Services as Commissioner (5j months)..................

do Assistant Commissioner (31? months)....

1879-80.

Salary as High Commissioner for Canada in the
United Kingdom. from lst March to June, 10th
1880, at $10, 000 per annum..... ................ .....

Passage of self and family from Montreal to Liver-
pool viâ Halifax, including railway and ocean
passage, and expenses during detention at Halifax

Expenditure on account of house furnishing andi
establishment of London office.................

One quarter's rent..... ..............................
Exchange on drafts.................... ......... ...............

1880-81.

Salary as High Commissioner for Canada in the
United Kingdom, from lst July, 1880, to 30th
June, 1881, at $10,000 per annum......................

Balance of expenditure on account of house furnish-
ing, & c..........................................................

House rent for year.......................... ......... .........
Fuel and gas......................................................
Petty contingencies.............................................
Travelling expenses.............................................
Cablegrams, &c............................................

Travelling expenses as delegate to Monetary Con-
ference............ ...........................................

Applicable to 1881-82............................

For services and expenses in connection with trade
negotiations with France and Spain, &c., in
1879-80.......................... .................................

1881-82.

For Payment on account of salary........................
Payments on account of contingencies...........

$ ets.

5,093 04

3,208 33

933 33

946 32

1,259 85
771 61
22 22

£ s.
292 3
578 0

68 13
28 0
69 15
41 17

20 0 0

£1,098 10 6
11 12 4

£1,086 18 2

6,333 30
3,919 04

$ ets.

9,234 70

3,333 33

3,000 00

10,000 00

5,294 07

4,058 32

J. M. COUR6TNEY,
Deputy Minister of Finance.

FINANCE DEPARITMENT, OTTAwA, 22nd March, 1882.

A. 1882



Sessional Papers (Nos. 115 and 116.)

RETURN
(115)

To an ORDER of the HOUSE OF COMMONS, dated 9th March, 1882:-For
Copies of the Engineer's Reports respecting the Repairs made to the
Wharf at Matane, and the improvements that would have to be made
to the Harbour in that locality.

Jepartment of the Secretary of State,
27th March, 1882.

By Command,
J. A. MOUSSEAU,

Secretary of State.

RETURN
(116)

to an ORDER of the HOUSE OF COMMONs, dated 15th March, 1882:-For the
Dominion Agent's Report on Courtney River, in Comox District; also
Statement of the lowest Tender for the clearing of said River.

By Command,

bepartment of the Secretary of State,
29th March, 1882.

J. A. MOUSSEAU,
Secretary of State.

L1 accordance with the recomtnendation of the Joint Cômmittee on Ptinting,
the above Returns are not printed.]

45 Victoria. A. 1882



Sessional Papers (No.117.)

RETURN
(117)

To an ORDER of the HOUSE OF COMMONS, dated 18th March, 1882 ;-For a
Return showing the quantity, value and the duty paid on the imports
entered for consumption of:

lst. Grain and products of grain, viz. : barley, beans, buckwheat,
Indian corn, oats, peas, rye, wheat, mill feed, &c., buckwheat meal or
flour, Indian or corn meal, oatmeal, rye flour, wheat flour; also of
animals, viz.: horned cattle, horses, sheep, swine, swine to be slaugh-
tered in bond for exportation; also of fruits, provisions, viz.: butter,
cheese, lard tried or entered lard untried, and meats, for the years 1877,
1878, 1879, 1880 and 1881.

2nd. Also, in a separate schedule, the value and quantity of the
same goods not entered for consumption during the same years.

8rd. Also, showing the quantity and value of the exports in
animals and their products, and agricultural products (both included
in the Trade and Navigation Returns), for the same years.

By command,

J. A. MOUSSEAU.

Ùepartment of the Secretary of State, &cretary ofState.
28th March, 1882.

OTTAwA, 24th March, 1882.
BI,-I have the honor to transmit to you, herewith, the Returns callbd for by

encuelosed address from the House of Commons, bearing date the 13th instant.

I have the honor to be, Sir, your obedient servant,

J. JOH NSON, Commissioner of Customs.
LANGIVIN, Esq., Under-Secretary of State, Ottawa.

45 Victoria. A. 1882
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STATEMENT ShoWing the Quantity and Value of the undermentioned Articles of
Agricultural products, and of Animals and their Produce, Imported from other
Countries into the Dominion of Canada, and not Entered for Consumption
therein, during tho Fiscal Year ended 30th îane, 1877.

Imported
and not Entered for

Articles. Consumption.

Qpiatty. Value.

Agricultural Products, viz.:- $
Barley............................... ............................................ Bsh. 241,483 122,191
Indian Corn......................................................... ........... 4,081,662 2,104,915
Os*a .....................---..--............... ...................................... " 1,025,872 369,310
Peas and Beans .....----............ .......................................... 7,522 13,610
Whiat...... ............................................. 1,167,940 1,233,f80
Indian Moal........................................................................ Brls. 291 850
Oamneal..... ................................. ....... .. . .................. " 10 35
Wheat Flour.......---..... ....................................................... 7,834 39,792

Green Fruits viz. :
Apples and Pears................ ........................... 5,881 7,830

A nimals and Produce of:-
Horned Cattle.................................................................... No. 1,471 130,770
Horses..................... ................. .. ...................... " 35 15,922
Butter................................................................................ Lbs 787,761 151,572
Cheese.......................................................... .................. 1,770,397 149,393
Lard................................................... ............................ 3,271,755 388,261
Meats, preserved. ........................ $ 3,912

de all other.................................... . .................. Lbs. 13,946,937 1,105,932

Total......... ......................................................... . .......... ........ 5,837,875

1878.

Agricultural Products, viz.
Barliy............................................... ...... ........................ Bush. 275,943 125,335
Indian Corn......... ............................................ ................. 3,986,945 1,908,150
Oats...................................................... 90,779 27,342
Peas and Beans................................................................... 'i 142 301

e 36,595 19,292
Wheat............................................ . 4,115,708 4,754,466
Other grain........................................................................ 27 24
Indian e................... ..................... Brls. 278 888
Wheat Flour...................................................................... 2,814 16,880

Green Fruits viz.
Apples and Pears.......................................................... 1,417 4,250

Animals and Produce of-
Morned Oattle.................................................................... No. 531 62,439
Horses.................... .................................... " 28 4,200
Butter................................................................................ Lbs. 497,491 91,960
Cheese......... ................................................................. ... 1,316,845 123,780
Lard........................................................................... 32,021 2,986
M eats, 'preserved................................................................. ..................... 1,361

do all other.................................... . . ................. Lbs. 10,015,858 643,273

Total ..................... ............................................ ..................... 7,786,927



45 Victoria. Sessional Papers (No.117.)

STATEMENT of Agricultural Pi-oducts and of Animals, &c.-Continued.
1879.

Articles.

Agricultural Products, viz.
Barley .......... ...................
Ind 'an C orn.................. ............. .......................................
Oats......... . .....................................
Peas and Beans..................................................................

.....................................................
Indîan Ma...................
O atm eal ................................. ............................................
W heat Flour.......................................................................
Other Meal and Flour ..............................

Green Fruits, viz. :-
Apples and Pears......................................

Animais and Produce of:-
Horned Cattle:................ ........................................
Horses..........................................
Sheep........................................ . . ........................ ......
Swine..........................................
Butter............................................................................
Oheese.......................,.......... , .........
L ard ..............................................................................
Meat . ................................ .......

do, presem-nd................... ....................

Bush.

f'

f'

ci

Brls.
Id

No.

fi

Lbs.
ci

t i

"4

Total...................................

Imported
and not Entered for

Consumption.

Quantity. Value.

9,290 5,397
5,427,530 2,233,430

141,308 35,300
281 460
770 390

3,156,831 2,967,422
368 750

2,057 10,325
5,829 27,455'

20 65

14,138 16,252

2,688 197,590
6 1,150

300 1,568
145 1,005

228,265 36,550
3,202,380 244,40

192,632 18,980
6,503,176 381,683

.................... 39

..................... 6,180,261

isso.

Agricultural Products, viz.:
Barley ....... ....................................................................... Bush.
Beans................................................................................ "g
Indian Corn...................................... ....
Oats ............ .............. ....................................................
R ye...................................................................................
W beat...... .........................................................................
Indian Meal............... ...................................................... Bris.
Oatmeal ............................................................................
W heat Flour.................. ......................................... .... ......
Other breadstuffs........................................................ ......... $
Millfeed and Bran ..........................................................
Green Fruits, viz. :-

Apples ........ ................. ............. ......... .................. Bris.
Grapes ............................................... ......................... Lbs.
Other............................................................................. $

4nirnals and their Produce:-
Elorned Cattle. ...................................... No.
Ilorses ......... ......... ......... ......... ........................................... 11
Sheep ........ , .......... ... ..................................... .
Sw ne ..................................... ............ ...................
Provisions, viz.

Butter ....................... .................. Lbs.
Cheese............................................................................ "
Lard .......................................... 
Meat....................................................... "

do preserved............................................................. "

Total .................. .............. ...................................

1,626
432

4,699,942
104,059
12,643

7,5d1,418
572
26

11,236

4,322
5,000

41
81

680
911

348,277
3,060,833
1,889,686

14,180.296
1,229

888
236

2,259,235
27,883

9,522
8,071,137

1,588
220

55,654
827
120

8,596
365
300

7,490
11,378
4,864
7,381

61,377
199,784
114,239
783,344

147

11,626,575

A. 1882



45 Victoria. Sessional Papers (No.117.)

STATEMENT of Agricultural Products and of Animals, &o.-Continued.
1881.

Imported
and not entered for

Articles. Consumption.

Quantity. Value.

Agricultural Products, viz. :
Beans and Peas.................................................................. Bush. 1,052 622
Indian Corn.................................................................... . .5411,583 2,695,627
Oats .............................................................................. 12,575 3,521
W heat............................................................................... 7,263,037 7,74,489
Bran, Millfeed, &c........................... ................................... 25
Indian Meal.......................................................................Bris. 318 1,972
Wheat Flour ..................................... .................... 38,852 193,667

Green Fruits, viz.:
Apples.... ............................ .................... 6,502 7,475

Animale and their Produce :
Horned Catte. 5....................................No. 234 24,725
Horses............................................. il 6,262
Sheep............................................................................98 2,916
Butter.............................................................. Lbs. 172,312 9,180
Cheese................................................................. 4,463,812 499,128
Lard.................................................... 2,035,460 155,321
eat ............................................................................... 15,532,059 1,208,313
Butt e ............................................................... ..................... 
do .. ................. .................... ........ " ...................5Me Ts.....................................................................".1,5,9

CUSTOMS DEPARTMENT,
OTTAWA, 24th March, 1882.

J. JOHNSON,
Commissioner of Customs.

A. 1882



45 Victoria. Sessional Papers (No.117.)

STATEMENT sheWing the Quantity, Value and the Duty paid on the Imports Entered
for Consumption, of the undermentioned Articles of Agricultural Products and
of Animals and their Produce, during the Fiscal Year ended 30th June, 1877.

- Entered for Consumption.

Articles.

Agricultural Products, viz:
Grain and Products of-

Barley.............................................. Bush.
Buckwheat.............................. ........
Indian Corn.....................................
Oats........ ...... ............................
Peas and Beans......*.......................
Rye.................................. "
Wvheat.................................. "
Other grain..... ................. ...............
Buckwheat meal............................. Brls.
Indian meal........ ................. "
Oatm eal........................ ............ ......
Rye flour....................... "
Wheat four..................................
Other meal and flour.....................
Mill feed, Bran, &c...... ........... $

Green Fruits, viz:-
Apples and Pears........................... Brls.
Grapes............................................. Lbs.
Peaches........................... ............. .. Boxes.
Other green fruits, N.E.S. ................. $

&nimals and their Produce:
Horned Cattle............. ........................ No.
H orses..................... ........................... "l
Sheep...... ....................
Swine...... ....................
Aiimals for improvement of Stock......... $
Provision, &c., viz:-

Butter........................................... Lbs.
Cheese..... ..................
L ard................................................
Meats of all kinds, N.E.8...................

do Preserved........................ ......

Total ........ ..................... ........

Quantity.

128,318

4,178,417
672,096

1,147
65,414

3,421,111
635

294,051
4,002
1,969

541,229
4,260

............... .........

173,968
438,864

20,604
........................

8,056
1,465

11,617
13,758

........................

180,837
81,834

2,538,330
12,914,213

Value.

$
64,953

2,154,628
241,372

2,060
43,632

S,613,244
850

877,627
27,267

9,616
2,924,481

11,925
10,200

203,067
31,339
26,936
69,922

221,337
63,566
21,817

179,038
209,784

41,290
13,925

268,664
1,090,509

100,091

12,523,140

Duty Collected.

$ ets.

1,019

20,315
3,134
2,693
6,991

22,133
6,357
2,181

17,903

7,233 58
2,455 03

25,383 30
129,142 14

17,520 97

264,466 33

1878.

Agricultural Products, viz:
Grain and Products of-

Barley............................................Bush.
Buckwheat ............................. ........
Indian Corn............. ....................
Oats............... ............................
Peas and Beans.................................
Rye............ ..............
Wheat...... ........... ...........
Other grain......................................
Buckwheat meal........ ................... Brs.
Indian meal .... ...............
Oatmeal........... ............
Rye flour.............................
Wheat flour.................................
Other meal and four.......
Mill feed, Bran, kc ...... ........... s

A. 1882

26,204

3,400,562
2,071,513

9,447
110,228

1,519,703
703

226,572
3,005
1,883

311,706
1,615

11,08

1,627,469
624,099

18,428
58,106

1,755,682
587

618,492
22.669

8,655
1.849,221

4,909
9,423 942 09
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STATEMENT of Agricultural Products and of Animals, &c.-Continued.

1878.-7etnued.

Entered for Conumption.

Articles.
Quantity. Value. Duty.

Green Fruits, viz:-
Apples and Pears............................. Brls. 52,679 93,435 9,343 47
Grapes............................................. Lbs. 403,638 29,162 2,916 25
Peaches............ ..... ......................... Boxes. 71,303 47,526 4,752 21
All other green fruits, N.E.S......... $ ........................ 109,732 10,974 39

Animals and their Produce:
Hlorned Cattle........................ No. 5,120 83,471 8,346 91
Horses................................................1,587 60,458 6,045 80
Sheep.................................................10,506 20,444 2,044 43
Swine ....... ............................... 14,704 116,922 11,692 10

do slaughtered, in bond.................. Lbs. 71,632 4,774 716 32
Provision, &c., viz:--
Butter............................ Lbs. 111,557 23,773 4,462 36
Cheese.............................. .... 88,434 14,561 2,653 08
Lard ....... ........................... 2,345,807 213,603 23,458 08
Meats ..... ........................ .... 13,947,320 924,176 139,473 22

do Preserved..............................$ ............... 70,793 12,392 04
Animals for improvement of Stock, viz-

Horned Cattle.......... .. ............... No. 139 72,666
Horses..................................... 137 62.716
Sheep..............................................131 5-349Swine 04,303

Total ......................................... 8,567;-512 240,212 75

71,632

Agricultural Products, viz :
Grain and Products of-
Barley.......................... Bush.
Buckwheat............ ...................... "
Indian Corn......... ....................... "i
Oats............... ............................ "g
Peas and Beans.................................
Rye.................................................
W heat......... ................................ "'
Other grain. ...........................
Buckwheat meal.......... ..................... Brls.
Indian meal.................................. "
Oatmeal......... ...... ............ .............. 44
Rve flour...................................... "i
W heat flour...................................... "
Other meal and four.......................... "
Mill feed, Bran, &c........................... $

Green Fruits, viz:-
Apples and Pears................... Bris.
Grapes............................................. Lbs.
Peaches............................ .... ......... $
All other, X.E.S...............................

Animals and their Pi-oduce:
Horned Cattle ............... ..................... "'
Horses...... ........... .........................
heep..........................!........................ "'
*Ne .................. .. ................ ............ "

33,943
28

756,707
1,892,507

9,161
72,698

1,053,334
9

217,284
3,421

589
307,251

1,047
........................

149,302
378,446

........ ...............

........................

3.778
1,563

11,083
15,997

19,607

311,577
473,030

14,177
37,293

989,984
21

490,634
17,411

1,796
1,451,034

3,477
10,330

156,701
29,948
25,216
94,048

70,678
64,442
21,529

113,703

6.39
2

18,314
4,534

446
5

210

19,401 05
485 93
56 63

10,141 47
20 34

1,200 19

16,079 76
2,989 60
2,522 44

11,147 77

8,»a3
8,627
2,730

17;665

A. 1882



U Victoria. Seional Papers (No.1 17.)

STATEMENT of Agricultural Prodnets and of Animals, &c.-Continued.

1879.-Cohtined.

Entered for Consumption.

Articles. I

Provisions, &c., viz-
Butter.............................
Cheese ..... ...................
Lard.... .............................. ............
Meats......... ................................

do Preserved.......... .............. ......
Animals for im:pro'ement of Stock, viz:

Uorned Cattle...................................
Horses..............................................
Sheep...... ..................
Swine..............................................

Quantity.

96,490
86,196

1,522,820
11,238,720

.......... ..............

181
114
292

66

Total................ ................ ........................

Value.

$

21,066
12,538

119,267
594,134

39,316

43,011
63,696
10,189

1,647

5,301,516

Duty.

$ ets.

3,859 61
2,585 89

18,675 88
118,953 19

6,101 86

275,991 81

1880.

Agricultural Products, viz:
Grain and Products of-
Barley.......................... Bush.
Buckwheat..... ........ ........ ....
Indian Corn.......... ........ ........... ......
O ats.................. ..............................
Peas and Beans...... ........ ......... .........
R ye.................................................
W heat..............................................
Othergrain......................... "
Buckwheat meal................... ............ Brls.
Indian meal......................................
Oatmeal ......................................... Lbs.
Rye flour........ ............................... Bri .
Wheat flour........ .........................
Other meal and Bour...............
Mill feed, Beau, &c...........................

Green Fruits, viz:-
Apples and Pears..................... Bris.
Grapes....................................... Lbs.
Peaches........... , ....................... Bush.
-All other, N.. ........................ $

A&Iiaals aad their Produce:
Ilorned Cattle......................................
Borses............... ............................
Sheep..............................
Swine ........................... .....................
Provisions, &c., viz:-

Butter..................................
Cheese......... .............................. s....
Lard................................................
Meats................... ...........................

do Preserved.......................... ....
Animals for improvement of Stock, viz:

Lbs.
$i

ci

14,009
61

1,677,445
72,867
9,013
5, 993

10,176

415
171,874
244,335

130
101,799

26,763
567,892
35,622

3,170
936

7,967
11,321

126,848
106,815

1,608,661
15,518,237

7,054
45

728,981
27,729
13,528
4,297
7,936

1,278
418,803

8,320
578

534,688
13,047
19,957

47,875
32,188
37,425
40,396

81,124
41,474
15,558

118,637

27,432
11,729

123,211
886,213
20,066

2,101 66
6 12

125,808 64
7,287 07
1,218 50

599 30
1,521 32

104 55
68,754 86
1,221 68

65 06
50,900 24
2,613 89
3,992 01

10,704 94
5,699 13

14,248 74
8,077 69

16,224
8,294
3,111
23,727

5,93
3,204

82,158
179,770

3,094

Horned Cattle................................ No. 21 1,563
Horses.........................................96 60,212
Sheep.............................................406 11,389
Swine.......................................... 48 1,123

Total ......................................... ............. 3,343,857J 519,5M. 78
-21

A. 1882
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STATEMENT of Agricultural Products and of Animals, &c.-Continued.

1881.

Entered for Consumption.

Articles.
Quantity. Value. Duty Collected.

Agricultural Products, viz:
Grain and Products of-

Barley............................................ Bris.
Buckwheat........................ ...... ........ "
Indian Corn............. ........................ "
Oats .............................. "
Peas and Beans................................. "

R ye...................... ........
Other grain....................................... "
Buckwheat meal...... . .............. Lbs.
Indian meal..................................... Brîs.
(atmeal........................................... Lbs.
Rye flour................ ....... Bris.
Wheat flour......................................
Other meal and flour..........................
Mill feed, Bran, &c............................

Green Fruits, viz:
Apples and Pears........................... Bris.
G rapes............... .............................. Lbs.
Peaches......................... Bush.
Al other green fruits, N.E S............... $

Animals and their Produce:
Horned Cattle......................................
Horses....................................
Sheep..................................... ............
Swine.............................................

do slaughtered, in bond...................
Provisions, &c., viz :-

Butter.............................
Cheese..... ............................
Lard................................................
Meats...............................................

do Preserved ...............................
Animals for improvement of Stock, viz:

Horned Cattle................................
Horses................. ................. .........
Sheep......................... ...................
swine.........à...............................

No.
&L

c'
cc

Lbs.

Lbs.

Ls.

No.
i'
"'

"i

16,933
91

2,043,309
72,359
9,239

225
76,652

47,958
177,876
198,508

94
197,581

46,005
424,848

30,299

7,871
775

8,205
2,447

650,414

144,349
82,964

2,511,065
16,418,695

........................

295
217
704
16

Total............... ............. ........... ........................

$ t
7,872

48
910,188

32,723
12,468

242
54,104
18,438

1,319
453,235

7,129
502

919,297
19,263
24,120

60,889
35,252
39,850

269,451

195,505
41,131
15,036
19,953
32,517

37,914
13,754

247,284
1,175,720

45,453

39,560
173,008

19,942
507

4,923,674

$ ets.
2,540 13

9 10
153,251 21

7,235 91
1,222 60

22 58
11,498 31
3,687 60

120 10
71,151 01

992 47
47 00

98,791 71
3,852 25
4,825 06

18,405 95
8,496 94

12,119 17
52,207 10

39,111 10
8,226 20
3,007 35
3,990 30
6,503 40

5,763 98
2,488 95

50,220 65
189,812 99

7,812 06

767,403 18

CUSTOMs DEPARTMENT,
OTTAWA, 24th March, 1882.

J. JOHNSON,
Commissioner of Oustoms.

A. 1882



Sessional Papers (No. 117.)45 Victoria.

STATEMENT showing the Quantity and Value of Exports of "Animals and their Produce " and "Agricultural Products," as in the Trade and Navigation Tables for the Years 1877, 1878, 1879, 1880 a

AÂ IMÂI AlD 'IREIa PaoDUCU.

Horses........... ... ....................... No.
Horned Cattle ..............................
Swine..........................
Sheep .........................................
Poultry and other......................... $
Boues... ............................... ....... Cw t.
Butter........................ Lbs.
Cheese......................D..
Eggs. ............. ............... Dos.
Furs, dressed......................

do undressed................... "
Grease and Scraps ........................ Lbs.
ides, Horns and Skins ................ $

Honey..... ... ............................... Lbs.
Lard............................
Meats, viz.:

Bacon ..... ................. ............
Ham s....................................
Beef......................................
M Qtton ..... , . ......................
Pork.................................
Tongues..... ......................
Venison..... ............
Preserved, N E.S..........

Oil, Lard....................Galls.
Sheep's pelts.............. ... ....... No.
Tallow........ ................................ Lbs.
W ool...........................................
Other articles.... ......................

Total Animals and their produce....

AGUImULTUBIL PRODUOTS.

1877.

Goods
4he Produce of

Canada.

Value.

779,222
715,750
11,811

583,020
48,303
22,866

3,073,409
3,748,575

534,891
2,696

1,320,061
1,119

477,096
106

62,998

1,252,255

375,974
220,222

4,205
328

180,795

38,236
30,117

698,974
37,588

1................ 1 4,220,617 ..... ............

166 An

Goods
not the Produce of

Canada.

Quantity. Value.

35
1,471

..................

......... .........

.................

.................
1,770,397

..................

...... ...... ......

......... .........

..................

1,814,500

124,300

1,472,700
............

.......-.........1,731

...... 123.....

..................

..... .............

15,922
130,770

20

151,572
149,393

13,242

2,947

388,261

156,613

9,559
109,103

3,705
............ ......

207

..,... .........

8,260
.................

1,y140,434

... ........

Total Exports,
Produce

and not Produce.

Value.

795,144
846,520

11,811
583,020

48,323
22,866

3,224,981
3,897,968

534,891
2,696

1,333,303
1,119

480,043
106

451,259

1,408,868

385,533
329,325

7,910
328

181,002

38,236
38,377

698,974
38,448

15,361,051

Quantity.

8,341
24,127
2,063

209,899

25,022
15,479,550
37,700,921

5,025,953

26,528

915
3,811,581

15,905,100

4,964,300
4,130,100

..... ,............
1,480,301

83,418
525,085

2,476,484...........
Balsam....................................................
Bran ........................ Cwt. 11,592 10,891.......... ...............
Fiax...........................................c 26,195 182Y979 ........ 2
Flaz seed...................... .......... Bush. 4,543 4,656..............
Fruit, green.......... ......... Bris. 77,888 194,942 ,881 7,830 8
Grain and products of, viz.:

Barley........ ........... Bush. 6,345,697 4,566,951 241,483 154,504 6,58
Beans............................120,100 119,737.......... ............... 12

Inia Crn.......... " 1,512 885 4,081,662 2,582,288 4,08Indian Corn ...................... "284 1,247,160 1,025,872 410,9 3,99
Oats ............................. ........ 2 0

Pes..............." 1,745,917 1,494 7,522 14,300 1,75
R e ..............-................ ·..... "4, 1

eat.95,065 65,163.... ...........-......
......... l2,393,155 2,742,383 1,165,940 1,359,827 3,55

Other grain...........................& "3 . .
Flour of wheat...............Bris 268,605 1,485,438 7,834 39,2

Flour.ofrye..........................Flour of rye ............................. ............'28. ...........0. 7............ 107
Indian meai...................1...,210
Oat meal...............--...." 33,717 151,351 10 35
Meal, all other ....................... " 283 988........... .........

Hay............................................ Tons. 29,575 26%,763 48 810
Hemp.........................Cwt.......---..........
Hops,...................................Lbs. 82,758 19,010 ...............

Mat............... 5,071,872 276,083 3,60017 5,07Malt ..................................... . ... 26,52 2,525.......... .......... 2
Maple sugar ......... .........--..... .....
Potatoes....... .............. Bush. 3,113,820 1,394,784 10,514 4,251 3,12
Seed, other................................ $............ 281,028................ 6,653.
Straw ........ Tos. 15 7..............
Tobacco 1'eaf.................. Lb. 283,817 11,872 38,504 4,856 3

Vegetables, other ...............-........... 65,772................. 324.
Other artices..............................10,3....... ......... 2,710.---

Total Agricultural Products ...... .... 14,689,376 .............. 50....

Goodo Gooda 1~~ -tTotal Exporta, Goode Qooda Total Exporta, Gooda Gooda
Goods

the Produce of
Canada.

Quantity.

14,179
29,925

3,201
242,989

33,017
13,006,626
38,054,294
5,262,920

..................

. ............
14,485

1,179
265,347

4,519,419
1,168,805
5,134,244

411,218
913,770
122,542

3,115
1,107,062

89,758

290,965
2,445,893

Value.

1,273,728
1,152,334

23,255
699,337

67,448
22,448

2,382,237
3.997,521

646,574
16,057

1,310,544
363

377,104
310

27,641

367,319
110,613
451,876

35,722
59,306
11,350

175
199,438

.27,458

20,455
707,319

31,925

. 14,019,857

........ 21166.......... .
1,592 10,891 19,78
6,195 182,979 13,367
4,543 4,65323
3,769 202,772 53,213

87,18U 4,721,455 7,267,399
0,100 119,737 71,162
3,174 2,583,173 655
6,156 1,658,079 2,340,062
3,439 1,509,214 2,420,044
95,065 65,163 415,825
9,095 4,102,210 4,393,535
3,928 3,018 5,893.
76,439 1,525,230 476,431

1,499 5,175 1,111
33,727 151,386 174,511

283 988 1,103
29,623 255,573 17,269
1,742 1)611 465

82,758 19,010 208,928
75,472 276,256 22,111)164
26,052 2,525 7,207
24,334 1,399,035 1,062,229

..... 287,681 ............
15 73 105

02,321 16,728 27,584
.... . 66,096 ............

16846 ..................

19279,726 ..........

6,100
14,260
98,971

484
149,333

4,315,739
76,013

517
959,985

1,984,101
251,669

5,376,195
5,794

2,739,466

3,721
754,257

4,200
163,628

2,822
19,474

439,792
782

361,134
203,235

526
1,624

26,016
48,916

18,008,754

1878.

Goods
not the Produce of

Canada.

Quantity.

28'
531'

..................
.................. .
..................
..................

49,491
1,31,845

5,250
..................
..... ............
..................

Va1-e Qu-iy Vaue Quantity.-Value.

s
4,200

62,439
................

100

91.960
123,780

570

14,669

3,102

32,021 . .2,986

1,385,925
611,922
106,120

.......... .......
1,592,758

3,176

..................

..................
230

..................

..................

......... . .......

..................

...............
-1,417

275,943
137

3,986,945
90,779

5
36,595

4,115,708
27

2,814

..................

......... .........
176

..................

22,771

......... ........

..................

3,528

127,368

108,725
50,787

6,813

85,160
121

.................. .1,361

............... ý25

.............. . .
431

557,229

....................................
...... ...........
..................

4,250

172,895
287

2,677,772
86,300

14
27,500

6,254,933
214

18,222 ...... .. ...
888

1,137

2,437

1,768
6,067

16,460
372
819

9,272,335

Total Exporte,
Produce

and not Produce.

Quantity.

14,207
36,456
3,201

242,989
.. ............ .:33,017
13,504,117
,9,371,139
5,268,170

..................

............ ý ï

............. ;ïý1,179
297,368

5,905,344
1,780,727
5,240,364

411,218
2,506,528

125,718
3,115

1,117,431

89,758
291,195

2,445,893
.......... ,........

19,784
1,367

323
54,630

7,533,342
71,299

3,987,600
2,430,841
2,420,049

452,420
8,509,243

5,920
479,245

1,389
174,511

1,103
17,445

465
231,699

22,111,164
7,207

1,065,757

105
164,952

.......... .......

Value.

1,277,928
1,214,773

23,255
699,337
67,548
22,448

2,474,197
4,121,301

647,144
16,057

1,325,213
363

380,206
310

30,627

476,044
161,400
458,689

35,722
144,466

11,471
175

200,799

27,458
20,480

707,319
32,356

14,577,086

6,100
14,260
98,971

484
153,583

4,488,634
76,300

2,678,289
1,046,285
1,984,115
279,169

11,631,128
6,008

2,757,688

4,609
754,257

4,200
164,765

2,822
21,911

439,792
782

* 362,902
209,302

526
18,084
26,388
49,735

27,281,089

1879.

Goods
the Produce of

Canada.

Quantity. Value.

's
16,629
46,569

6,803
308,093

......... .........
45,681

14,307,977
46,41.4,035

5,440,822
..................

24,550
.............. .398

312,443

3,977,276
669,878

2,050,672
300,915
498,290
41,823

480
670,216

97
124,562

1,054,627
3,013,587

..................

5,864
6,584

87,101

5,383,922
59,151

1,829
2,373,290
2,714,995

640,924
6,610,724

5,439
574,947

832
100,059

1,643
11,704

31
102,499

18,213,444
1,888

2,654,422
..................

52
39,644

..................

..................

..................

1,376,794
2,096,696

60,142
988,045
44,420
44,425

2,; 01,897
3.790,300

574,093
906

1,190,450
1,414

387,592
51

18,464

21,2,à51
41,"64

148,587
17,583
25,383
2,661

49
86,100

65
28,924
72,065

691,894
16,529

14,100,604

31,843
46,194
4,668

157,618

4,789,487
53,162

999
804,325

2,055,872'1364,017
6,274,640

2,399
2,572,675,

2,317
401,370

4,578
105,643

162
7,535

423,343
192

1,261,389
186,211

264
3,384

25,023
49,154

19,68,6

Goods
not the Produce of

Canada.

Quantity. Value. Quantity. Value. Quantity. Value. Quantity. Value. Quantity. Value.

Quantity.

6
2,688

145
300

..................

228,265
3,20,,3806

..................

..................

..................

..................
192,632

561,382
508,786
131,738
977,173

400

1,400

..................

..................

Value.

1,150

197,590
1,005
1,568

5
..... ............

36,550
244,450

2

230
305

18,980

46,329
31,920
10,828

44,621

39

680

537
636,789

Total Export,
Produce

and not Produce.

Quantity.

49,257
6,948

308,393

45,681
14,536,242
49,616,415
5,440,828

............ .....
24,550

............. ..398

505,075

4,538,658
1,178,664
2,182,410

300,915
1,475,463

41,823
480

670,616
1,497

124,562
1,054,627
3,013,587

Value.

1,377,944
2,294,286

61,147
989,613

90,885
44,425

2,138,447
4,034,750

574,095906

1,190,680
1,414,

387,897
51

37,444

289,180
77,684

159,415
17,583
70,004

2,661
49

86,139
745

28,924
72,065

691.894
17,066

14,737,393

bnd 1881, as called for by an Order of the House of Commons, dated 13th March, 1882.1

Goods
the Produce of

Canada.

21,393
54,944

6,229
398,746

.......... .......61,969

18,535,362
40,368,678

6,452,580..............
19,207

..................
6,070

498,680

8,616,739
955,603
692,842
100,888

1,281,391
61,774

3,300
1,171,184

.................
136,564
818,474

3,619,181
..................

..................

Value.

1,880,379
2,764,137

41,281
1,422,830

141,034
48,415

3,058,069
3,893,366

740,665
1,035,625

546
709,163

1,857
31,270

467,790
66,203
41,948

5,424
67,280

4,385
149

124,591
51,431

50,451
920,923
38,065

17,607,577

Goods
not the Produce of

Canada.

79
4
1

647
................
............ iâi352,341

3,072,434
...... ,........... .
................

201,189
1,870

1,877,207

4,373,100
359,626

58,900
876,486

23,400
..........

Quantity. Value.

12,835
400
75

4,092
100

..................
61,093

200,680

1,977

10,656
1,143

342
118,251

325,846
29,285

3,548
42,709

2,069
314

52,003

28,652
................. 342

.................. 896,432

- -I -Total Exporta, Gooda Goodatue Produce of Total Exporta,flot the Produce of Produce
Total Exporta,

Produce
and not Produce.

21,472

21,p472
54,948
6,230

399,393
..................

61,969
18,887,703
43,441,112
6,452,580

..................
220,396

..................
7,940

2,375,877

12,989,839
1,315,229

751,742
100)888

2,157,877
85,174
3,300

1,174,540
136,56.

1,653,056
3,765,714

..................

Value.

1,893,214
2,764,837

41,356
1,426,922

141,134
48,415

3,119,162
4,094,046

740,665
1,037,602

11,202
710,306

2,199
149,521

793,656
95,488
45,496

5,424
109,9896,454

149
124,905

51,431

102,454
949,575

38,407

18,504,009

Gooda.
the Produce of

Canada.

Quantity. Value. Quantity. Value. Quantity. Value.

Quantity. value.

21,993 2,094,037
62,277 3,464,871

2,819 11,841
354,155 1,372,127

.................. 133,963
60,194 55,686

17,649,491 3,573,034
49,255,523 5,510,443

9,090,135 1,103,812
......... ......... 1,983,096

78,075 2,876
.................. 432,498

8,915 1,163
209,679 19,882

9,785,089 717,589
569,598 40,745

1,372,809 83,738
173,798 81814

1,578,168 113,694
68,916 4e765

7,352 364
1,040,251 103,289

48,574 13,201
855,327 66,173

1,404,123 409,683
38,835

21,360,219

Gooda.
not the Produce of

Canada.

Quantity.

15
235

............... â98

...... ,............

..................
170,787

5,457,497
..................
..................
..................
..................
....%... ..........

1,998 429

3,876,598
162,429
262,950

Value.

5,687
24,740

............. ,â2,916

100
.................

38,854
581,091

..................
972

.............. ü654

153,500

336,365
15,288
17,378

..............., ... .... . ...............

..................

599,93278,804

..................
71

..................42,180

18,254
1,182

1,305,391

Total Export s
Produce

and not Produce.

22,008
62,512

2,819
354,253

............ iï60,194

17,820,278
54,713,020
9,090,135

............. ...
78,675

............. ýï8,915

2,208,108

13,661,687
732,027

1,635,759
173,798

2,658,286
68,916

7,352
1,041,270

48,574

1,455,259
1,482,927..................

..................
I I I I i--I~-~I~- I I--I '--I I I*'-..-.-.--.-..- I.

.................. .
240

...............
......... ....... .

14,138

9,290
24

5,427,530
141,308

257
770

3,156,831

......... ......5,829

368

2,057
20
23

..................
605

..................

..................

10,656

.................

1........... .......

.................. .

240

16,252

4,400
45

2,753,586
39,294

207
462

3,474,155
......... .........

30,443

1,090
7,781

47
276

......... .......130

..................
6,027

250
6,896

274
568

6,342,423

..................
40,868

5,864
6,584

101,239

5,393,212
59,175

5,429,359
2,514,598
2,715,252

641,694
9,767,555

5,439
580,776

1,200

102,116
1,663

11,727
31

103,104
18,213,444

1,888
2,665,078

52
96,071

..................

... ..............

........... . ..
32,083
46,194

4,668
173,870

4,793,887
53,207

2,754,585
843,619

2,056,079364,479
9,748,795

2,399
2,603,118

3,407
409,151

4,625
105,919

162
7,665

423,343
192

1,267,416
186,461

264
10,280
25,297
49,722

25,97% 887

........... ....
89,113
10,137
32,551
146,518

7,239,562
75,191
1,569

4,717,040
3,819,390

957,820
5,090,505

15,488
544,591

473
100,921

1,462
64,4

338,330

38,026,588
119,332

1,423,415
..................

2,458
10,150

......... ..................1 ...-.....

52,738
95,502
23,608

347,166

4,481,685
76,948

965
1.707,326
2,977,516

702,701
5,942,042

6,246
2,930,955

1,050
438,020

3,777
484,967

............ i .451,120

843,570
7,985

459,668
567,457

11,954
766

40,400
44,196

..................

..................

..................

..................
6,316

1,817
23

4,546,373
24,988

22
12,643

7,078,988

.............. ...
16,893

894

10,472
380

...............

21,012
................
..................

3,900

59,307

17,224

900
38

2,183,247
8,169

29
9,522

7,607,834

.............. 
...

88,762

2,257

39,377
916

..................70

4,739
.................
.............. 

...1,250

395

19,803
668

7,600

89,113

10,137
32,551

152,864

7,241,379
75,214

4,547,942
4,742,028
3,819,412

970,463
12,169,493

15,488
561,484

1,367

111,393
1,842

64,444
6

359,342
38,026,588

119,332
1,427,315

..................
2,458

69,457

..................
52,738
95,502
23,608

364,390

4,482,585
76,986

2,184,212
1,715,495
2,977,545

712,223
13,549,876

6,246
3,019,717

3,307
477,397

4,693
484,967

70
49,859

843,570
7,985

460,918
567,852

11,954
20,569
41,068
51,796

..................
90,130

6,286
14,959

334,538

8,800,579
108,923

1,284
2,926,532
4,245,590

870,296
2,523,673

2,887
439,728

255

53,825
544

168,381
...............

10,500
25,515,754,

172,285
2,295,307

.................
10,859

6,351
..................
..................

..........j 122294,328 1............9,992,800 1..........32,287,128 .............

................. ,.
52,241
67,874
13,877

645,658

*a7,728

.................. ..................

.................. ..................
160 1,721

5,784 12,010

117,708 7
594 5,258,320

1,191,873...........
3,478,003..........

783,840 ..........
2,593,820 6,568,606

1,457
2,173,108 61,727

4 1001,262

234,150 655
1,742..........

1,813,208 286

2,712 1,008
649,857..........

14,616 ..........
830,218 55,983
190,599 ..........
27,040..........

2,332 62,830
67,745..........
53,088..........

215268,327..........

124
2,615,150

7,042,685

296,792
220

3,213
2,041

5,352
145

26,021
2,354

12,085
815

5,072

10,025,80....

..................
90,130

6,446
14,959

340,322

8,800,579
108,997

5,257,604
2,926,532
4,245,590

870,296
9,092,279

2,887
501,445

100
1,517

54,480
544

168,667

11,508
25,515,754

172,285
2,351,290

10,859

69,181
..................
..................

................

CusTo0s DEPARTKENT,
OTTAwA, 28rd March, 1882.

3. JOHNSON,

J JOHNSONo
Com"ussn«rof Custom.

111-2

Quantity.

8,306
22,656

2,063
209,899

25,022
14,691,789
35,930,524
5,025,953

915
539,826

14,090,600

4,840,000
2,657,400

1,478,570

83,418
401,985

2,476,484

A. 1882

Value.

2,099,724
3,489,611

11,841
1,375,043

134,063
55,686

3,611,888
6,091,534
1,103,812
1,984,068

2,876
433,152

1,163
173,382

1,053,954
56,033

101,116
8,814179,853

4,765
364

103,360

13,201
108,353
427,937

40,017

22,665,610

................
52,241
69,595
13,877

657,668

6,260,183
117,832

2,615,744
1,191,873
3,478,003

783,840
9,636,505

1,457
2,469,900

220
3,997

236,191
1742

1,818,560

2,857
649,857

14,616
856,239
192,953
27,040
14,417
68,560
58,160

31,294,127

-i - 1 1- 1

011a

1880. 1881.

1
1

Value. Quantity.

.......... 11 ..................1.ý



Sessional Papers (No.118.)

RETURN
(118)

To an ORDER of the OusE OF. COMMONS, dated 6th March, 1882;-

For a Statement showing the quantity of Coal exported from the Porta
of Nova Scotia during the years-1877-78, 1878-79, 1879-80 and 1880-81,
and the countries to which such Coal was exported; also, the quantity
of Coal carried upwards through the St. Lawrence Canals and through
St. Ann's Lock on the Ottawa River.

By commad.

1>pairtmont of the Seeretary of State,
27th March, 1882.

J. A. MOUSSEAV,

Becretary of Btate.

45 Victoria. A. 1882
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45 Victoria. Sessional Papers (No.118.)

STATEMENT ShOWiDg the quantity of Coal carried upwards through the St. Anfs
Lock, on the Ottawa River, during the years 1877-78, 1878.79, 1879-80, 1880.81,
respectively:

Tons.
1877-78 ....................................................... 52,644
1878-79....................................................... 47,700
1879-80......,............. .................... 52,082
1880-81....................................................... 49,057

Total................................. 201,483

A. BRUNEL,
Commnissioner.

INLAND REVENUE DEPARTMENT,
OTTAwA, 24th March, 1882.

STATEMENT showing the quaDtity of Coal carried upwards through the St. Lawrence
Canais during the years 1877-78, 1878-79, 1879-80, 1880-81, respectively:

Tons.
1877-78................................ 34,626
1878-79.. .......... .................. ............... ...... 27,940
187 -80......... ........... ................................. 33,305
1880-81.................................. 31,402

Total...... ........................... 127,273

A. BRUNEL,
C'ommissioner.

INLAND REVENUE DEPARTMENT,
OTTAWA, 24th March, 1882.

A. 1882



Sessional Papers (Nos. 119 and 120.)

RETURN
(119)

TQan ORq1ER of he UoUSE QF OMMONS, dated 12th arch, 1882 :-For
iof all itipps from the Oustoms ,Boatmen of the City of Quebec,

,plyip gto e upiied& ith Ocial unifoms, and of th.e Repflies to-
such applications since 1874.

$y Çpmmand,
J. A. MOUSSEAU,

bepartment ofthe Secretary of State, Secretary of State.
29th March, 1882.

RETURN
90)
ê e 1 ~ OnDi of the t est e CoMMONS, dated 9th March, 1882:-For a

'8tatemebt of theiGoods which -were maufactaud in the 'Province of
Quebec,-and IeMorted to lriBtieh Columbia, between the lst January,

4880fand the 1stJanuary, 1882; -ad also a' Statement showing the
-vaine of theseoods-add the names of the, Vessels in which they were
carried.

Sy eommand,
J. A. MOUSSEAU,

partnet.f4SheeSecretary of State, Becretary of Stat&
28th March, 1882.

Saqordancç .with ,tJ&e reqomrfendation qf the Joint Cormittee on Printig,
t- above Return are. not Prinied

45 Victoria. A. 1882



Sessional Papers (No. 121.)

RETURN
(121)

To an ORDER of the HousE or COMMONs, dated 18th March, 1882:-For a
Statement of the Expenditure on account of the Militia in Canada from
the lst July, 1874 up to the lst July, 1879, and since the lst July, 1879
up to the present date.

Department of the Secretary of State,
28th March, 1882.

By Command,
J. A. MOUSSEAU,

Secretary of State.

RETURN
(121a)

To an ORDER of the HOUSE OF COMMONs, dated 20th February, 1882 :-For
Copies of all Reports from General Luard and from any other Omcer
or Court of Enquiry relative to matters connected with the command
or discipline observed in the 27th Battalion of Volunteer Militia; and
also of any Departmental Order made in relation to the same, and Copies
of all Complainte or Representation from any Offcer of the said Batta-
lion or other Correspondence.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
30th March, 1882.

Jln accordance with the recommendation of the Joint Committ.e on Prinéiqp
the above Returns are not printed.]

45 Victoria. A. 1882



Sessional Papers (Nos. 122 and 128.)

RETURN
(122)

o an ORmE of the HouSE OF CoMMONS, dated 20th February, 1882:-For
a Copy of opinion or Judgment of Mr. Justice Jetté, in a recent case
affecting the validity of a Marriage in the Province of Quebec, in which
certain questions were referred to au Ecclesiastical Authority.

By Command,

partment of the Secretary of State.
27th March, 1882.

J. A. MOUSSEAU,
Becretary of State.

RETURN
(t23)

O an ADDRESS of the HOUSE op COMMONS, dated 18th March, 1882 :-For
a Copy of all Papers, Correspondence and Orders in Council, relating
to the dismissal or resignation of Captain Allan from the Publia
Service.

By Command,
J. A. MOUSSEAU,

partment of the Secretary of State, Secretary of State.
28th March, 1882.

1S accordanc e with the recommendation of the Joint Committee on Printinge
the above Returns are not printed.I

46 Victoria. A. 1882



Sessional Papers (Nos. 124 and 125.)

(124)

To an ORDER of the HOusE OF COMMONS, dated -1th March, 1882 :-For
Copies of all Claims made under the Manitoba Act by Half-Breed Minors
and others who were temporarily absent on the 15th day of Julyi 1880.

By Command,

Department of the, Secretary of State,
27th March) 1882.

J. A. MOUSSEAU,
Secretary of State.

RETUiE
(125)

To ah ORaER of the Htrasroir CommoNs, dated 9th Màrchl, 1882t:-PFor 'f
Copy of all Correspondèn'ce concening the Boat Lidenking Systenà, and
itr!operation as it affects th- Georgian Biy, Ontaio, any Applications
or Correspondence on the subject of the formation of a Compsiií to
become the sole Licensees of all or a large area of these Fishing Grounds
and copiea of any eDèþaftméntal or other action thereon.

By Command,

Department of the Secretary of State,
28th March, 1882.

J. A. MOUS§ÂAÙ,
Secretary of State.

Iï accordance with t¢ recommet«atiqn of t.e .gt <Jmmittee on rinting'
the abonè Returns are not prine .

45 Victoria. A 1882



Sessional Papers (Nos. 126 and 127.)

RETURN
(126)

To an ORDER of the HOUSE oi COMMONS, dated 22nd March, 1882 :-For
Çopies of all Correspondence, Papers, &c., received by the Government,
since the 17th February, 1881-the date of a former return-relating to
Harbor Improvements at Souris West, in Prince Edward Island.

By Command,

bepartment of the Secretary of State,
3rd April, 1882.

J. A. MOUSSEAU,
Secretary of State.

RETURN
(127)

To an ORDER of the loUSE OF COMMONS, dated Tst March, 1E82 :-For a
Copy of the Petition of the Citizens of Hamilton for the purchase of a
site and erection thereon of a new Custom flouse and other Govern-
ment Offices, and all Papers and Correspondence connected therewith.

By Command,

DePartment of the Secretary of State,
3rd April, 1882.

J. A. MOUSSEAU,
Secretary of State.

accordance with the recommendation of the Joint Committee on Printing,
the above Returns are not printed.]

95 Victoria. A. 1882



Sessional Papers (No.128.)

RETURN
(128)

To an ADDRESS of the HOUSE OF COMMONS, dated 13th February, 1882;-
For a Return showing the amount paid for Printing, by order of the
Government, to any person or persons other than the Contractor for
Parliamentary Printing, the persons or firms to which such money was
paid, and the nature of the work done or the name of the document
printed.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
lst April, 1882.

OTTAWA, 31st March, 1882.
SIa,-I have the honor to transmit herewith, in compliance with the Orders ofthe Blouse of 13th February and your references 17 and 18, Returns showing the

4 0ount paid for printing and advertising by the various Departments of the Govern-
'nent, as follows:-Departments of Agriculture, Customs, Interior, Indian, Marineand Fisberies, Railways and Canals, Militia, Secretary of State, Finance, Publie
Works, Justice, Post Office and Inland Revenue.

I am, Sir, yours, &c.,
J. LANGEVIN, Esq., US.S. J. L. McDO JGALL, Auditor-General.

OTTAWA, 14th March, 1882,
SIR -Adverting to your letter of the 17th uit., and to the Address of the House

of Comions of the 13th of that month therein referred to, I have the honor to
transmit to you herewith, a Return showing the amount paid by this Departmentor printing to any person or persons other than the Contractor for Parliamentary

rinting, the persons or firm to which such money was paid, and the nature of the
Work done and the name of the document printed.

I have the honor to be, Sir, your obedient servant,
EDOUARD J. LANGEVIN, Under-Secretary of State.

he Auditor-General of Canada.

No. 65.
Sept. 18, 1878.-Paid Free Press for printing 1,000 pamphlets on financial

question, $80.00; and 2,000 circulars, $10.00.........$90 00
Paid per cheque 717, Accountant of Contingencies, 22nd September, 1878.

T. R., 15th March, 1882.

PosT OFFICE DEPARTMENT, CANADA,
OTTAWA, 15th March, 1882.

e ai'~~l'm to acknowledge the receipt of your letter of 17th ult. and to enolose
Irawth, as requested, a Return of amounts paid for printing to others than the Con.actors, by order of the Government,from the 1stJuly, 1878, to 31st December, 1881.

I am, Sir, your obedient servant,
• McDoUGALL, Eeq., Auditor-General, Ottawa. W. WHITE, Secretary.

128-1

'45 Victoria. A. 1882



45 Victoria. Sessional Papers (No.128.)

RETURN showing the amount paid for Printing for the Post Office Department, by
order of the Government, to any person or persons other than the Contractor
for the Parliamentary Printing, the person or firms to which such money was
paid, the nature of the work done, and the name of the document printed.

Year. Names of Persons or Firms. Nature of Work. Total Cost.

IOttawa Free Press............................
Blackadar Bros.................................
Ottawa Citizen..................................
G. E. Desbarats ...............................
L. D. Desjardins...............................
J. Cameron & Co..............................
Ottawa Citizen .................. ,..............
Winni eg Times .................
St. John Sun........................... ........
S. & E. F. Stephenson.......................
Ottawa Citizen .................

do Herald.................
St. John Sun ....................... ............
Winnipeg Times ...............................

Printing Blank forms.............................
do Memoranda to Postmasters........
do Blank forms, &c.......................
do Pay-list cheques ......... .............
do Distribution books......... ...........
do do ...... ..............
do Blank forms........ ....................
do Post Office labels.... .............
do Blank forims..........................
do Postal guides ..........................
do Post Office forms......................
do do do .............
do do do ................ ....
do do labels .....................

$ cts.
337 18

13 00
619 16
32 00

100 00
20 00

894 70
42 50

8 00
4,208 39
1,041 86
1,039 00
1,156 85

34 50

9,547 14

1878-9........................... .................................... $1,121 34
1880.................................................................. 945 20
1881.................................................. ................ 7,480 60

*9,547 14

STATEMENT of amounts paid to others than the Contractor for Parliamentary
Printing, by the Department of Militia and Defence, from 1st July, 1878, to
31st December, 1881.

Militia and Defence 01839.

Geo. E. Desbarats, Montreal, Printing and Engrav-
ing Military School Certificates.....................

L. W. Shannon, Kingston, Printing and Binding
Books for Royal Military College...................

JIorning Chronicte, Quebec, Printing Militia List...

1879-80.

$ cts.
93 00

1880-81.

$ ets.
35 00

.................. 286 50

......... ......... ......... .........

1st July
to 31st

Dec., 1881.

$ ets.
......... .........

..................
932 91

Total...... ........................................................... .... ............

Total.

$ ets.
128 00

286 50
932 91

$1,347 41

M. & D. 01839.

G. EUGENE PANET, Lieut.-Coi., Deputy Minister ofMilitia.
DEPARTMENT OF MILITIA AND DEFENCE, OTTAWA, 8th Mairch, 1882.

CUSTOMs DEPARTMENT, OTTAWA, 18th March, 1882.
SIR,-In compliance with the terms of your circular letter of 17th ultimo, I beg

to send herowith a statement of printing done by other than the Government Con-
tractor, in connection with this Department, from Tst July, 1878, to 31st Dec., 1881.

I am, Sir, yours obediently,
W. S. PARMALEE, Accountant.

J. L. McDouGALL, Esq., Auditor.General, Ottawa.

A. 1882

1878-79.

1880......

1881......



*5 Vietoria. Sessional Papers (No.128 )

8TATEMENT of Printing donc, other than by tho Government Contractor, for the
Customs Department, from lst July, 1878, to 31st Docember, 1881, as called for
by Order of the HFouse of Commons of 13th February, 1882.

Where Paid. To whom Paid.

Victoria, B.C. ... ........... J. K. Suter, July 29, 1878............

Iontreal, Que............... gerald Office, Jan. 21, 1879.........
do ............... Gazette Printing Co., Feb. 14,1878

Toronto, Ont................. Globe Pub. Co., June 15th, 1877...
Montreal, Que................

Ottawa, Ont..............

1ontreal, Que................

Victoria, B.C . ...... ........

lontreal, Que ........

lalifax, N.S........... ......

?rescott, ont.................hiontreal, Que................
do ...............

14ontreal, Que................
Otawa, Ont..................

Toontreal, Que............
oronto, Ont.................

lontreal, Que...........
ondon, Ont.........

L ailton Ont...............ondon, Ont..................
New Westminster, B.C....

"ontreal, Que...............

c John, N.B............
toria, B.C ................

Montreal, Que................

do
do
do '""'"""'"...

l1Inilto n. ...**
st. .atha'.Ont.......

Caharines, Ont .....
ontreal, Que........

Toronto, Ont
do

tre Q.......
do

Toi-ont ........
onto, Ont .........

reade Que ........128-ct, N-B.

128li

Gazette Printing Co., R. White,¡
March 14, 1879.

Citizen Pub. Co., Jan. 18, 1879....

Gazette Pub. Co., R. White, April
5, 1879.

Standard Printing Office, May 3,
1879.

Gazette Pub. Co., R. White, June
5, 1879.

Morning Herald Pub. Co., March
26, 1879.

Charles J. Hines, June 6, 1879.
Gazette Printing Co., July 15, 1879

do Sept. 12, '79.

do Feb. 2, 1880.
Citizen Pub. Co., Aug. 15, 1879...

W. I. McLean, Dec. 5, 1879 .......
Brown Bros., Feb. 20, 1880. .........

Gazette Pub. Co., June 4, 1880 ....
John Cameron & Co., Dec. 15, '79.
Spectator Pub. Co., Mar. 5, 1880..
John Cameron & Co., April 19,'80
J. C. Brown, June 30, 1880..........

Gazette Pub. Co., July 9, 1880.....

R. Hunter, Sept. 25, 1880 ............
DLaily tandard, Sept. 15, 1880....
Gazette Pub. Co............. ...........

do Sept. 8, 1880.,.....
do Dec. 3,1880.........
do Feb. 2, 1881.........

Spectator Pub. Co., Feb. 14,1881.
J. W. Gorman, Feb. 8, 1881.........
Gazette Pub. Co. ........................
E. F. Clark, May 5, 1881.............

do May 30, 1881............
do June 15, 1881...........

Daily Standard, June 24, 1881 ....
Gazette Pub. Co., June 16, 1881...

do July 7, 1881.
E. F. Clark, Juily 29, 1881 . .........

do Aug. 26, 1881..........
Gazette Pub. Co., Aug. 8, 1881....
H. E. Carsley, Sept. 8, 1881........

Amount Nature of Work donc.

$ ets.

24 00 S1000 foruns Free Entry.
11,000 do Clearances.

32 75 500 Cards.
2 50 1,000 Circulars re Goods received

from other Ports.
6 75 Extracts from Customs Act of 1877

for distribution.
5 00 200 copies Appraisers' Oath.

5 00 500 Note Circulars of Post Office
Notice.

30 00 2,000 Postal Cards.

6 00 Blauks for Duty Ex-Ship.
66 Bis.

13 00 500 Daily Statements.
14î0 Circulars.

8 00 100 Deposit Checks.1 0 Returus of Deposit.
3 00 500 Postal Notices.
5 00 500 circuars.

32 50 2,000 Postal Garda and forme of
Tender for Goal.

27 50 2,000 Postal Cards.
3 75 500 note circulars for Postal Pack-

ages. ok ae oodr2 75 1 Inde
12 50 500Gummed Labels.1 Receipt Book.
35 2,000 Postal Cards.

S250 Reports Inwards.
7 50 500 Postal Carde.
2 00 500 Envelopes.

27 00 2,000 Postal Carde.
10 500 Voucher forme.

1 00 Weekly Reports.
(500 Landing Warrantse.

17 50 1,000 circulars se Expiration of
1. Bond.4 35 500 Distribution Sheets.

3 50 250 Clearances.
30 Inward Reports, 1,000.I. Report N umbers, 500.

6 00 Reports Inwards, 250.
16 50 1,250 Postal Carda (2 kinds).
10 00 1 Index Book and 1 Seizure Book.
3 50 1,000 circulars re Postal Packages.
2 50 500 Postal Card Notices.

25 50 500 Reports.
1 1,250 Postal Garde (2 kinds).

3 50 1,000 circulars re Postal Packages.
3 50 2 03 50 j,0,O ote circulars.3 50
5 00 2,000 labels "JI Bond."
7 50 5ýi0 Reports.

25 00 1,000 Postal Carde.
4 500Warcbousing Bond blanke.

2 75 100 cards Smoking prohibited.
4 00 1,000 Returs of oal.
3 00 500 circulars.

2 00 6 Notices of Rearoval.

A. 1882



45 Victoria. Sessional Papers (No,128.) A. 1882

STATEMENT of Printing done, other than by the Government Contractor, for the
Customs Department, &c.-Concluded.

Where Paid. To whom Paid. Amount Nature of Work done.

Montreal, Que................ Gazette Pub. Co., Oct. 21, 1881....

Toronto, Ont................. E. F. Clark, Nov. 1], 1881..........

St. John, N.B. ..... ,......... Barnes & Co., Dec. 30, 1881.........

Montreal, Que................ Gazette Pub. Co., Dec. 17, 1881...
New Westminster, B.C.... J. T. Williams, Dec. 6, 1881.......

$531 35

500 General Landing Warrants.{ 500 Postal Cards.
2,000 note circulars.{200 Certificates.

500 Tide Waiters' Distribution
sheets.

1,000 Postal Card Notices.
2 Books, to order.

W. S. PARMELER, Accountant.
CUSToMs DEPARTMENT, OTTAWA, 18th March, 1882.

INLAND REVENUE DEPARTMENT, OTTAWA, 28th Feb., 1882.

SIR,-In reply to your communication of the 17th instant, I have the honor to
enclose a statement showing the amount paid by this Department for printing, by
order of the Government, to any person or persons other than the Contractor for
Parliamentary Printing, from the lst July, 1878, to 31st December, 1881.

I have the honor to be, Sir, your obedient servant,
A. BRUNEL, Commissioner.

J. L. MCDOUGALL, Esq., Auditor-General, Ottawa.

STATEMENT, in reply to Ref. 37,624, showing the amount paid for Printing, by order
of the Government, to any person or persons other than the Contractor for
Parliamentary Printing, &o., &c., from lst July, 1878, to 31st December last.

To whom Paid. Nature of Work donc.

Duvernay Frères........................ Notices of Inspection Districts, &c. ..........

Rouillard, Jos ....... ..... >..... .........
Williams, Sleet & Macmillan.......

do do ......

Printing Pamphlets on Canadian Tobacco, &c.
Examination papers..................................

do ................... .................

T otal ...... .......... ............... .........

Amount.

$ cst.
95 20

300 00
37 50

40 00

$472 70

A. BRUNEL, Commissioner.
INLAND REVENUE DEPARTMENT, OTTAWA, 28th Feb., 1882.

4

1878.
Dec. 24.

1880.
Oct. 28.
Nov. 16.

1881.
Nov. 15.



45 Victoria. Sessional Papers (No.128.) A. 1882

DEPARTMENT OF JUSTICE, CANADA, OTTAWA, 13th Marcb, 1882.

Sra,-In reply to your letter of the 17th February last, asking for a statement,
to be laid before the House of Commons, of the amount paid by this Department for
Printing, by order of the Government, to any person or persons other than the Con-
tractor for Parliamentary Printing, the persons or firms to which such money was
paid, and the nature of the work done or the name of the document printed from the
lt July, 1878, to the 31st December last; I have the honor to inform you that no
Inoney bas been paid by this Department during the period stated to any persons or
firns other than tho Contractor for the Parliamentary Printing.

I have the honor to be your obedient servant,

J. L. McDoUGALL, Esq., Auditor-General, Ottawa. A. POWER, for D. M. J.

DEPARTMENT OF PUBLIC WORKS, OTT.%WA, 1Oth March, 1882.

SnR,-As called for in your letter of the 17th ult., I have the honor to enclose a
statement showing the amount paid by this Department for printing, ta persons
Other than the Contractor for Parliamentary Printing, from the lst July, 1878, to the
31st Decomber last.

I havo the honor to be, Sir, your obedient servant,

. L. MCDOUGALL, Auditor-General, Ottawa. F. H. ENNIS, Secretary.

STATEMENT of Printing done for the Department of Public Works by other than the
Printing Contractors, from lst July, 1878, to 31st December, 1881.

c

Date. ' Name of Firm. Appropriation. Nature of Work- Amount.Apprpriaion.Printing.

1878 $ ets.
ov. 2 56 Ottawa Free Press ... St. Anne's Lock........ Specifications ................ 92 52
1879,

an. 17 387 Ottawa Citizen Co.... Intereolonial Railway..Circulars................. 95 54
4 18 389 eo Canadian Pacifi Railway Specifications.............375 il

eb. 27 568 do .... Lachine Canal.............do 72 00
Apr. 17 Cont. do. ......... .......... .... Bil for establishment of

Railways and Canlais
Departrnent ..... ......... 116 28

JMa 10 991 do .... Canadian Pacifie Railway Specifications.............. 36 10
7 4 Cont. i do ...... ............... Pamphlets................ 4250

ept. 9 1854 Gazette d'Ottawa....Slides and Booms.......Specfications.............. 51 50
(ct. 22 2182 do ..... New London, P..1 do 7 00
do 30 Cont. Ottawa Citizen Co.... ................... Blank forma............... 34 48
ov. 7 do Gazette d'Ottawa............ .................................... 126 80do 10 do do ...... . .................... Letterbacks................ 300

do 10 do do ......... .............. Bulletin, Signal Service 21 75
do 13 do Le Canada, Ottawa.......................Appropriation lst 92 40
do 15 2327 do do ... Lad andCable Telegraph

o 22 2352 do do LinesBulletins.................. il 0S222352 o d o... ýQ u e be c Frtifcations.Ï: Specifications......... ..... 24 90do 25 2364 St. John, N.B., Sun..IDredging, Maritime Pro-
Invinces ................ Evidence re Lunt v54

do 28 2373 Le Canada, Ottawa.. St Johns, Que., Post Lloyd .................. 95 75

L Office C................ Specifications .............. 37 0



Sessional Papers (No.128.) A. 1882

STATEMENT of Printing done for the Department of Public Works, &c..- Concluded.

Namne of Firm.Date.

1880.
Jan. 26
do 26
do 29

Mar. 5

do 20
do 31

Apr. 3

2372 Montreal Gazette......
518 La Canada, Ottawa..

do

do

do

St. John, N.B., Pub-
lishing C0............

Ottawa Citizen Co....

Appropriation.
0

|

233
Cont.

do
394

457
509

518

Cont.

Nature of Work-
Primting.

Specifications............
Form of receipt, &c.......
Lista of cheques.............

Circulars .....................
Specifications ................

Lines ................ ircular...........
. ........................ Letter on fishery statis-

tics, Province of Quebec
....................................... Circulars ......................
........ ......................... Memo. re tolls on canals

and harbors................
Land and Cabie Telegrapli

Lines........................... Posters.........................
.. . ................................ Statement re Harbor of

Montreal....................
............... ....................... 30 copies letter froin Que-

bec Board of Trade re
Port changes...............

Harbors, Maritime Pro-
vinces ............... , .........

......... ............................

25 ......... do ... ................... ,..................
14 ......... do ... .....................................

27 4164 do ... ......................................
21 Cont. Ottawa Herald....... ...................................
28 do W innipeg Tune....... ,....... .........................

Printing, &c.........
Reports on state of To-

ronto Harbor..............
Fishery bulletin ............
Extracts from Trade and

Navigation Returna....
Circulars ......................
Programmes.................
Placards for Winnipeg

Architect'a office.........

Total .................... ,,......... ........... ............

Amount.

$ cti.
7 00
9 00

10 20

4 00
81 50

3 75

4 00

12 00
8 00

4 00

8 00

44 50

il 90

15 50

*322 19
20 30

29 80
9 00
5 00

2 50

1,951 27

*Contingencies, $291.75; cheque, 3044.

Correct.
J. 11. P. GIBSON, Examined for Auditor-General.

FINANCE DEPARTMENT, OTTAWA, 15th March, 1882.

SIR,-I have the honor t0 enclose a memorandum of the amounts paid by this
Department for printing to other than the contractors from lst July, 1878, to 31st
December last.

Yours very truly,

J. L. McDOlGALL, Pq.J. A. COURTNEY, D.M.F.

Ottawa Gazette .......
Le Canada, Ottawa..

do ...
do

Quebec Canadian ....
Houghton, Osgoode

& Co., Bostonr.......
Le Canada, Ottawa .

do

New London, P.E.I..........
........................ .............
...................................

Land and Cable Telegraph
Lines...........................

Quebec Fortifications......

Public Buildings Generall
Land and Cab[e Telegrapb

May

Nov.

do

1881

Jan.

Apr.

May
de

Aug.
Sep.
do

28 806

6. Cont.

191 do

17 1916

22 .........

45 Victor.tlt»

1



Sessional Papers (No.128 1

OTTAWA, 14th March, 1882.
$ cts.

18 78-79.-Gitizen Printing Co., Printing Budget Speech (Part ii., p. 200)... 282 00
1 8 79-80.-Citizen Printing and Publishing Co. (Part ii., p. 62) ............... 11 50
1 879-80.-Citizen Printing Budget Speech (Part ii., p. 195)..................... 330 00
1 879.80.-Le Canada do do do ........ ......... 211 10
1880-81.-Citizen Printing and Publishing Co., Printing (Part ii., p. 64).... 14 33
1880.81.--Citizen Printing Budget Speech (Part ii., p. 206)............. 344 LO
1 8 80-81.-Le Canada............................................................ 133 50
1 8 81-82.-Citizen Printing Co ................................................... 21 25

1.350 28

DEPARTMENT OP AGRICULTURE, OTTAWA, 6th March. 1882.
Sin,-n reply to your letter of the 17th ultin.o, respecting printing for this

bepartment done by other persons than the Contractor for the Parliamentary
printing, since lst July, 1878, I am to enclose to you herewith a detailed statement
Of the same.

In the Public Accounts, printing and advertising in some cases appear together.
Such advertising being either in pamphlets or almanacs, and not in newspapers, will
cause a difference in the printing account as rendered in detail, from that shown il
tle Public Account.

I have the honor to be, Sir, your obedient servant,
H. B. SMALL, for the Sec'y Dept. of Agriculture.

To the Auditor-General, Audit Office, Ottawa.

DEPARTMENT oF AGacULTURE, OTTAwA, 28th Mardh, 1882.

SIR,-I am to enclose to you, herewith, a statement showing the amounti paid
for printing by this Department to persons and firms other than the Contractor for
Pariamentary Printing, the nature of the work done and name of the document or
Publication printed, from 1st July, 1878, to 31st December, 1881.

Also the amount of money paid for advertising in the various newspapers of
'canada, and the names of such newspapers, within the period above mentioned.

In the statement referred to, the tern printing is not held to include pamphlets
Or Other publications simply purchased for distribution for promoting immigration,nor aly advertising in almanacs or pamphlets.

The printing and advertising include the sums paid for such services through
the London Agency.

I have the honour to be. Sir, your obedient servant,
JOHN LOWE, Sec'y Dept. of Agriculture.

'45 Victoria. A. 188i
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DEPARTMENT OF AGRICULTURE.

SUmmARY of Expendituire for Printing and Advertising.

Expenditure in
do
do
do
do
do
do
do

Canada,
England
Canada
England
Canada
England
Canada
England

Prenting.

Folio 1....................................
do 5....................................
do 2.....................................
do 6....... ...............
do 3 .............. .....................
do 7......... . .......................
do 4.................... , ...
do 8.....................

Advertising.

Advertising
in

Newspapers.

£ s.

..................
261 13 3
.................

1,102 19 9
..................
2,356 17 1
......... ........
1,027 14 9

Printing.

$ ets.

3,052 05
1,273 42

12,136 02
5,367 87

13,892 34
11,470 02
8,599 44
5,001 66

60,792 82

1878-79....... Expenditure in Canada ....................... .............................. .. .............. 16 10

Patent Record.

Expenditure, Folio 9........................... ...............................
do do 9.. ...................................................
do do 9............... . .............. ...........................
do do 9......... .............................................

S. Marcotte (Quebec), balance on 20,000 Manitoba Pamphlets
do do for 50,000 French do

Bradford Bros. (Sherbrooke), 30,000 Eastern Townships Pam-
phlets.................,, ...................................................

Burland Desbarats & Co., 10,000 Maps and 8,000 Views for
Pam phlets............................................................ .

Pembroke Standard, Advertising Cattle Quarantine Rules......
The Eganville Enterprise do do do ...
Belleville Intelligencer do do do ...

1879-80....... Citizen Printing Co. (Ottawa), 40,000 Information for Immi-
grants ...........................

do do Note Circulars................. ...
S. Marcotte (Quebec), 20,000 Information for Immigrants, and

26,500 Lake St. John Pamphlets....................................
Burland Desbarats & Co. (Montreal), Views and Maps for

Pam phlets.................................................................
Bradford Bros. (Sherbrooke), 30,000 Eastern Townships Pam-

phlets........................................ .. ..
J. Wilson tOttawa), account of 40,000 Pamphlets................
L. Belanger (Ottawa), 10,000 "Le Nord-Ouest "..............
Cie. Imp. Canadienne (Sherbrooke), 10,000 Manitoba............
J. Thibault (Montreal), 2nd Edition 10,000 do ............
Le Canada (Ottawa), 10,000 " North-West ".............
Cie. Typ. des Cantons de l'Est (Sherbrooke), 105,000 Manitoba
Liatowel Standard (Listowel) ..............................................

........... .. 5 88
5 06
5 16

6,275 42
4,502 97
8,244 95
4,197 65

23,220 99

360 00
1,620 95

377 60

693 50

16 10 3,052 05

................. 1,394 84

........ ........ 4 12

................. 1,107 35

................. 4,480 33

. ........ 265 20
.......... .... 1,200 00
................. 281 60
.................. 505 70
.................. 375 00
.................. 312 6G
.................. 2,205 88
.................. 3 40

12,136 02

A. 1882

Date.

1878,79...

1879-80.......

1880-81.......

1881-82.......

1878-79.......
1879-80.......
1880-81.,.....
1881-82.......

1878-79.......

__1 - 1 ___

..................

..................

..................

..................
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DEPARTMENT OF AGRICULTURE-Summary of Expenditure, &c.-Continued.

1880-81.......

(Ist JUly to31lst Dec.)
1881-82.......

18788,-79 ...,....

ptember ..
Ctober ......

1oe . .....

49-80 .......

A. 1882

Advertizing
in

Newspapers.

$ cts.

..................

..................

..................

Date.

Burland Lith. Co. (Montreal), Plates, Views and Maps..........
C. D. Theriault (Montreal), 10,000 " Le Nord-Ouest' ..... .....
John Lovell & Son (Montreal), 30,000 German, Manitoba ......
Cie. Imp. Canadienne (Ottawa) 111,400 Leaflets...............
Cie. Typ. des Cantons de l'Est (Sherbrooke), 10,000 "Le Grand

O ccident '.... ............................... .............................
Industrial World Pub. Co. (Ottawa), 30,000 Information for

Im m igrants................................................................
Gazette Pub. Co., (Montreal), 160,000 Immigration, Posters....

J. J. Foote (Quebec), 30,000 '.What Farmers Say "............
J. Lovell (Montreal), 30,000 German Pamphlets...........
Burland Lith. Co. (Montreal), 280,000 Leaflets and Maps.......
Nagle & Bennett (Ottawa), 20,000 Gov.-Gen's Speech, German

do do on account New Edition................
Industrial World Pub. Co , (Ottawa), 20,000 Information for

Im m igrants........................................................ .......
In.lutrial World Pub. Co. (Ottawa), 25,000 Gov.-Gen's.

Speech.......... .........................................................
Bradford Bros. (Sherbrooke), 10,000 Eastern Townships.........

do do 30,000 Manitoba..................
LeCanadienne (Quebec), 20,000 Tenant Farmers' Report..... .
Cie. Typ. des Cantous de l'Est (Sherbrooke), 10,000 Manitoba

and North-W est......................................... ..................

Printing in England.

W. Banks (London, Eng ), Printing and Mailing Agent's
Lecture .................. ......................

F. W. Potter & Co. (London), 250 Posters .......... , ...............
Foulks & Evans (London), 5,000 Welsh Pamphlets........
S. W . R ow sell..................................................................
W . H. Smith & Sons.............................. .......................
S. W. Rowsell..... ...............................
A . N . K upp....................................................... .........

McCorquodale & Co. (London), Printing 5,000 Posters .........
do do do 2,000 Subject Forms

Turner & Dunnett (Liverpool), account, Printing 50,000 Ten-
ant Farmers' Report...... ..........................................

McCorquodale & Co. (London), 10,000 Cattle Breeding Pamph.
do do 1,000 Wrappers...................
do do 2,000 Forms, S.S........... ....
do do 2,000 do ........
do do 20,000 do
do do 25,000 do
do do 6,026 Farn Stock Pamph.
do do 5,O00Assisted Passage Forma
do do 2,000 Wrappers...................
do do 500 Vouchej Forms..........

Printing.

$ cts.
8,631 10

281 60
318 00
483 60

748 6

1,900 02
1,529 35

13,892 34

1,389 64
277 00,

1,406 90
600 00,
250 0>

822 18:

1,125 00
99 20

484 99,
1,431 30

713 23

8,599 44

£ s. d.

......... ......... 8 2 6

.................. 1 16 6

.................. 12 0 0

..... ............ 16 1 9
.............. 208 5 5

......... ......... 10 17 0.

.................. 4 10 1

261 13 3

............ ..... 6 8 6
..... ...... ..... 1 5 0

...... .......... , 1,000 0 0

......... ......... 31 17 0

.......... ....... 0 5

.................. 016 0

.................. 1 5 0.

.................. 1610 O0

................. 18 10 0

.................. 21 0 0
.................. 4 5 0
.................. 0 11 0

............ 0 6 9

1,102 19 9

$5,367 87

................ ..

................ ..

..................

..................

..................

.......... .......

..................

..................

..................



45 Victoria. Sessional Papers (No.128.) A. 1882

DEPARTMENT OF AGRICULTURE- Summary of Expenditure, &c.-Concluded.

Advertizing
Date. --- iin Printing.

Newspapers.

1880-81. £ s. d. . d.
Turner & Dunnett (Liverpool, Eng.) account 50,000 Tenant

F arm ers' Report......... ............................................ .................. 877 4 0
do balance do ............................ .................. 463 17 '
do 100,000 Application Forms............................ ................. 146 16 11

August ...... W. Andrews (London, Eng.), small pamphlets.................. ......... 10 0 0
Billing & Son (Liverpool), Tenant Farmers' Reports.............. ................. 200 o0 0
McCorquodale (London), Slips and Forme............................ .................. 6 19 6

do 4,000 Subject F orme....................................... .................. 1 12 0
S. W. Silver (London), 1,000 "Future of Canada"...... ......... .................. 3 15 2
Lake & Sisson (London), Office Printing ............................. .................. 19 10 6

do ....... Thos. Moore "Tour through Canada"................................. 83 6 8
November ... Arless Andrews, Pamphlets................. ...... ...... ......... 43 15 0
A pril.......... Billing, Sons & Co............................................................. .................. 500 0 0

£2,356 17 1

Ist July to $1400

31st Dec.,
1881-82 .... Billing & Sons (London, Eng.), account, Tenant Farmers.................. 245 O 0

do balance on future Granary, 50,000...............
do Jacques' Report, 12,000.... ...... ... ..............
do Sheldon's do 500.............................
do Imrie's do 500............... ............... 178 0
do Galt's Pamphlets, 1,600............................
do Colonial Office Pamphlets, 25,000 ...............
do 50,000 Tenant Farmers' Report.............. ........ .315 10 O
do 50,000 Leaflets ........................... ............

Lake & Sisson (London, Eng.)-
Posting 5,000 copies Letters from Canada .......... ........ .................. 112

do 5,000 do do ......pf.............. ............... 1 15 O
do 500 do Free Grants ..... .............................. 18

Lake & Sisson, 5,000 C.P.R. Pamphlets.............. ..... .
Posting 5,000 Land Grants................... .................

do 2,000 Letters............................................................. 8 12 9
do 1,000 Manitoba..........................................I
do 100 do Crops...... ...... ...... ...... J

McClure & McDonald (London), 50,000 Maps........... ..... ..... 276 6 6
do do 41,000 do........... ....

£1,027 14 9

$5,001 66

PRINTING "PATENT RECORD."

(By Contract un -er authority of Order in Council, dated
3rd November, 1874.)

1878-79....... Burland, Desbarats & Co., printing Patent Record................ .................. $6,275 42

1879-80....... do do ............... .................. 4,502 97

1880-81....... do do ............... .................. 8,244 96

1881-82....... do do ............... ................. 4,197 65

(lst Jnly to 31st Dec.) $23,220 99
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DEPARTMENT OF THE INTERIoR, DoMINIoN LANDS OFFICE,
OTTAWA, 20th Marchi, 1882.

Summary of expenditure for Printing, by order of the Government, paid to any
Person or persons other than the Contractor for the Parliamentary Printing since
the lst July, 1878, to the 31st December, 1881. For details sce Statement attached,
cost of binding books and pamphlets, &c., included.
. Amounts marked (* do not appear in the Public Accounts, having been paid
Cirectly by the Agents of outside offices.

t These in detailed statement.
WILLIAM MILLS, Accountant.

Amount Amount
Name of Newspapers, Person or Persons, and Locality. paid paid in each

to each. Province.

PROVINCE OF MANITOBA. $ cts. $ cts.
Pree Press, Winnipeg, as per folio 2 .................................... 378 00
'krnational, Emerson do 2 .................................. 114 75

f Utaineer, Nelsonville do 3 .................................... 51 0
&elndard, Winnipeg do 3 .................. .................. 512 75

do do 3.......................................................... 232 75
2...e. do do 4 .............................. 1,090 50

Total...................................................................2,382 75

PROVINCE OF ONTARIO.

3 .en Ottawa, as per folio 5... ...................................... ......

Ir ntChathamn do 5......................................... ......... ..... 472 62
RicLardson, Ottawa, as per folio 5 ............................................. 125 00

Total........ ........................ .................................. ............. 774 18

PROVINCE or QUBcxts.

Safeholde, Montrcal, ao per folio 5................................................ 200 00

Total ......................-.................................... .................. 200 00

ENGLÂND.

~Stainford London, as per folio 5 ................................................ 240 29

Total ........................................................ ................... 240 29

Total ainount paid for printing since ist July, 1878, to 31st Dec., 1881................ $3,597 22

WILLIAM MILIS, Accountant.
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RETURN showing amount paid for Printing, by order of the Government, to any
person or persons other than the Contractor for Parliamentary Printing, froml
lst July, 1878, to 31st December, 1881.

Date. Name of Newspaper or Person and nature of Work Amount
performed, and Locality. Paid.

1878. PnovINcE oF' MANIToBA. $ ct0.
Free Preas, Winnipeg-

Sept. 3... Slips for conflicting claims, forms of affidavits, applications for homesteads,
&2 ................. ......... ............. ....................................................... 123 75

Nov. 5... Acknowledgments of receipts, register of grants to half-breeds, &c............. *17 00
Dec. 9... Ei tracts of Surveyor's report and posters ................................................ *17 00

1879.
Jan. 14... Applications for letters patent, returns, &c.............................................. *29 00
Feb. 4... Copies of forma C, E an B.................... ............................................... *17 00
June 30... Envelopes, note paper, receipt books.......,............................................... *35 75
April 3... Slips R. R. Lands open for actual settlements and homestead entries.......... *68 50
Nov. 7... 1,200 pamphlets ........... ....................................................................... 58 00

1880.
June 30... Notices ............................... ............................................................... *12 00

Total...................................................................... ......... 378 00
1879.

International, Emerson-
Mar. 12... Various blank forms.............................................................................. *1'0 50
April 24... 300 copies of Emerson International......................................................... *15 00
May 16... Applications for homesteads.................. ................................................ *12 50
June 18... Blank returns and applications............................................................... *12 50
Aug. 12... Applications for homesteads and pre-emptions............. ..................... ...... 012 75
Dec. 6... Homestead blank forms............................................................... ........ *45 50

1880.
April 9... Land application to purchase and application for pre-emption.................. *6 00

Total ...................................................... .............. ............ 114 751880.
Mountaineer, Nelsonville-

July 31... Applications for cancellations and vouchers ......................................... 38 00
do 31... Forma of acknowledgments ................ ............. .................................... *8 00

1881.
Jan. 15... Application to purchase ..................................................................... *8 00

Total ................. .............................................................. 54 00
1878.

Standard, Winnipeg-
Nov. 11... 1,500 land pamphlets ................................. ......................................... *89 50

1879.
Jan.......... Envelopes and tickets ........................................................................... *13 75
March 4... Application for homesteads, and affidavits and land pamphlets.................. *73 00
April 24 Application to purchase Dominion Lands, and pamphlets......................... *90 50
June 30 Forms and pamphlets..................................... ...................................... *110 00
July 16... 1,200 land pamphlets ................................ ........................................... 68 00
Aug. 25... 1,200 do ........................ .................................................... 68 00

T otal ................................................................................. 512 75
1879.

Tribune, Winnipeg-
Dec. 1... Envelopes (box D), fishing reports ................................ ........................ *19 75

do 12... Land regulations, and 1,000 copies of Tribune..................... ........ 14 00
1880.

Jan. 28... do and post cards ........................................................... 25 00
Feb. 2... Printing affidavits .................................................................... ............ *7 50
March 4... Printing forms ................................................... *1 50
Feb. 17... Envelopes, allotment cards, &c.............................................................. 62 75
March 5... Books of interim receipts, &c.................................................................. 91 25
do 23... Letter heads signed for agents .............................................................. il 00

Total ................................................................................ 232 75
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% TTRN showing amount paid for Printing, by order of the Government, to any
person or persons other than the Contractor, &c.-Concluded.

Date. Name of Newspaper or Persons and nature of Work Amount
performed, and Locality. Paid.

1879 PROVINCE OF MANITOBA-Concluded. $ ets.
Times, Winnipeg-

APril 2... Extracts, surveyors' returns, affidavits foriland, supply returns and registers *101 50
ne 30... Various forms .................................................................... ................. *26 50

AIg. l... Blank receipts, card seizures, &c ...................... ................ 50 00do 1... Affidavit of homesteads, two reams of paper and forme......... ,.................... *66 00
oct. 3... Statement of cheques, homestead entries and deposit slips ........................ 20 000v 1... EI anks of patents, circulars .................................................................. 65 50

ept-. . Posters, extracts from Dominion Lands accounts ........... ,......................... *36 00
ec. 27 Job printing ......... ........................ . ......... ......... ......... ........................... *24 00

1880.
. Application return of entries, certificates ....................... ............... ......... 34 50e......... Various forma ...... ,................................................... *16 50Pril 19... Homestead entries and other forma ......................................................... 139 00do 26... Return of entries, envelopes............................. ....................................... 120 00

8Y 14... Various forma ...... ................................................................................. .*15 50
une 12... do ...................................................................................... 57 00do 11... Interim receipts, labels, sheet-bills, notices, applications, &c..................... 225 0030... Circulars, notices, placards, applications, &c........................................... 17 00

S Envelopes, Half-Breed affidavits, declarations, &c. ................................... *30 00
Ug. 31. 109 form s ............................................. .................. ............................. *5 00
ept. 3.. Forma for cancellation.......................................................................... *8 00

1881.
Ja. 22... Permits, card notice of seizure ....................................... *16 50

ril 30... Affidavits ...................................................... *10 00
Pt. ...... Statements................ ....... ....................... .................. *6 50

Total ...... ................ ....... ........................ 1,090 50

1880. PRoVINcE OF ONTARIo.
Planet, Chatham-

Pril 8... 4,000 copies of extracts of surveyors' report .................................... ......... 472 62

1879. Citizen, Ottawa-
o 25... Circular slips, Dominion Lands regulations, &c ........................... ........... 24 08

et. 29... Dominion Lands regulations and field books ............. ............................. 113 08
. 7... Copies of Dominion Land regulations...................................................... 4 40

ec. 9 Forma of conveyance ................................. ........................................... 13 25
1880.

11... Sheet bills ......... ......................... ...................... 8 50
nne 5... Copies of Professor Macoun's letter on N.W.T................. ......... ............... 13 25

1880. T otal ............... ................................................................. 176 56

T. Richardson, Ottawa-
ay 15 ... 5,000 copies of Mr. Plumb's speech ........................... ....................... ...... 125 00

1t8 . Stanford, London, England-. 26... 21,000 emigration circulars....................... .................. 240 29

1879. PRovINcE OF QUEBEC.

Dec. The Shareholder, Montreal-
.1.-- Dominion Lands regulations in a special English edition....... '...........,........ 200 00
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CONSOLIDATED FUNDS.

STATEMENT shoWing the Amounts paid for Printing by the Department of Indian
Affairs, from May, 1880, to 31st December, 1881.

$ ets.
P. G . Laurie, Battleford, vouchers.......... ....................... .............................................. 23 50

do do do ...................................................................... ........ 30 00
do do do ........... .................................................................. 64 00
do do do ..... ........................................ ... ,.... . 208 17
do do ration lista.................................................................... ....... 18 37

W innipeg Tims, vouchers and tickets........................................................................... 69 00f
Ottawa Citizen, tender forms....................................................................................... 1,018 37

do notices......................................................... 17 50
M. A. Brennan.......................... ..................... ................ 1 75
Victoria, B.C., Standard, vouchers, &c............................................ 73 75
R. S. W illiams, Indian Census returns......................................................................... 17 85

1,542 26

ROBT. SINCLAIR, Accountant.
DEPARTMENT OF INDIAN AFFAIRS, 21st March, 1882.

TRUST FUNDS.

STATEMENT showing the Amounts paid for Printing by the Department of Indian
Affairs, from May, 1880, the date of the organization of the Departmont, to the
31st December, 1881.

Name. Place. Nature of Work. Amount.

H. Lemon.................................................... Brantford..........
L. W .Smith.......................................... . ..... ........................
Eyvell & Gorman....................... Sarnia ..............

Hand-bills.....................
do ......................
do .....................

$ ets.
23 50
2 00
2 50

28 00

ROBT. SINCLAIR, Accountant.
DEPARTMENT OF INDIAN AFFAIRs, OTTAWA, 23rd March, 1882.

A. 1882
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STATEMENT showing the Anounts Paid for Advertizing in Canadian Newspapers by
the Department of Indian Affairs, from its organization and separation from
the Departmont of the Interior in May, 1880, tu December, 1881.

Where Published. Name. 'T

Ott wa.. Citizen.................................................I
d .............. Orange Lily .....................................
do .Herald.................. ............................ .
o tre .. ..................... Gazette.................................................

do ............. ......... Illustrated News ................................ .
do . ..................... Public Opinion ........................... ........ .
do ......... .................. ........ C ourier ............ .................................
do .................................... I. e C anada................. ....... ,............. ... .
do ................................... Journal of Commerce . ............... .........
do ............... . ...... La Minerve ..................... ................ .
do .................. . . ............ Shareholder........................................... .
do .................................... N ouveau M onde................... .................

Oronto ............. , . Sentinel.........................
do ....... , ............................ M ail.................................................
do ..... ................. National ......... ............. ........................
do ......... ..... . ................. Telegram ................... ........................ .
do ...................... Irish Canadian............. ..................... .

. do ........................... ......... G uardian...... .................................. .
1 . . . ..8ton N ew s. ...................... ............................

?eeil .................... neign r. ..........p ille ..... Intelligencer ................................. .......
rescott ....... M essenger ............................................
oudon ... Free Press.............................................do . ......... .... ..... H erald ....... .............. ............................

do ..................................... Catholie Record................................
.110o ................................ .. Spectator ........................................

rrie................................ .. Northern Advance ......... ...................
O Ianoque .................. Reporter., ...........................

enl Sound.......... ..................... Times ...........................
kolIlngwood ......... Enterprise ......... .. ............................

cardine. ....... ............ Standard.............. ........ ..... .................
i .......... ................. ....... Die Glocke ........ . ................

hrham. .......... ............. Chronicle..................................g atham..................... Planet..........................
a ia............. .......... Canadian.............................................

d ....... ....................... ..... O bserver...... . ...... ................................
etrolia.................................... A dvertiser ............... ...........................
a0lkerton.... Herald..................................................
oderich. . ...... Star......................................................
rk ille...................... M onitor. ..............................................

t- r ......... ........................ Standard............... ........... .... .........
Syona. P.............. nee . .............................

iiPeg ......... .. T........................Le .........................
St do . ............ ................... TN e s...............................

dogr ace............................... Le Méti n.... ......................
e " . .......... Tim es ...............Journal..........................e...e............ .......... Stan dd.... . .. . ... ..................

st 'c-.. ................ Le Canadien............ ..........................
atharin.......... ....... Journal.............................. ..................

pa roke-.................................... DS a . . .................. ............
l '" ' ..... . ... . ...... ......... Star . . .. ...... .......................
r4la t r ~.......... .................... ACo rier............................

.r . . ......-... Dispatch...............................................
L > dTmille...e............................ G az tte ........................................ .........

St ra ........... .. .. ........ e s . ......... . .................
8 at '''''............ .-................. T ie s .................. . ..............................

Pieton '•....'..... ..........·.... . News .,................. .................................
Carle P"" "..''"......... ... ... .. G azette.................................................

Xete Pla ............... ......... Central Canadian....... ...........................
.......................... T irnes ........................ ...........................

rst Fund. dConsoli-rstFn.dated Fund.

$~ ets.

49 08
........ .........
........ .. ......

42 36
........ ....... ..
.................
.................
.................
........ .........
.......... ......
.................

14 65
91 22
5 80

........ .........

.................
. .............

30 16
33 28
12 91
80 24
28 50
12 20
43 08

3 70
8 86
7 83
4 44

70
3 70
3 70

29 54
16 36
3 36

10 72
3 70
4 00
8 12
2 72
2 66

......... .........

..................

......... .........

......... .........

..................

..................

..................

..................

..................

..................

......... .........

......... .. ... ...

..................
......... .... .....
......... .........
......... .........
..................
..................

A. 1882

$ et@.
24 36
12 84
71 9o
66 88
78 30
13 90
44 72

172 74
28 60
14 28
46 20
51 38
34 60
84 00
14 40
18 50
28 60
28 60
47 68
49 58
il 82
60 21
50 20
20 55
63 74

49 30
15 00

224 68
38 50
41 62
12 65
34 48
72 32
79 66

7 96
10 56
Al 24
12 38
10 16

8 90
54 20
14 81
5 46
3 36

13 73
14 34
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STATEMENT showing the Amounts Paid for Advertizing in Canadian Newspapers by
the Department of Indian Affairs, &c.-Concluded.

Where Publisbed.

Iroquois.....................................
Peterboro'..................................
W indsor ...... ....... ......................
Manitoulin .................................
Morrisburg ........... ,.....................
Fort W illiam..............................
Halifax......................................
Montreal....................................
Na panee ....................................
Cobourg .... ..........................
W iarton ............ ........................
Victoria, B.C.............................

do .............................

Name.

Times ...........................
Lumberman....... ...................................
Review..............................................
Guide................................... ...............
Courier..............................
Herald................................ ..................
Chronicle................................ ....... ....
Herald ................................................
Printing Company.. .............. ...............

do .......................... .....
Echo...............................
British Colonist.....................................
Standard........... ....................................

Total.....................................

Consoli-Trust Fund. dated Fund.

$ cts.
..............

......... .........

3 50
2 50

......... .........

......... ..... ...

..................

4 75
25 60

..................
..................

599 69

$ cts.

2 91
6 50

..................
...............

9 79
1 00

61 84
7 00

..................

..................

..................
4 00
4 00

2,001 06

ROBT. SINCLAIR, Accountant.
DEPARTMENT OF INDIAN AFFAIRS, OTTAWA, March 23rd, 1882.

RETURN shiowing the Amounts paid by the Marine and Fisheries Department for
Printing to persons other than the Contractor for Parliarnentary Printing; the
persons to whom such Money was paid, and the nature of the work done or the
name of the Document printed.

To whon Paid.

W. & J. Anslow...... ......
C. Annand...............
Halifax IBerald Co.........
McMillan & Son.............
L. G. Desjardins............
Peter McCourt...........
Charlottetown Examiner.
E. Annand...... .............
R. White ...............
S. Marcotte ...................
M. W. Waitt & Co.... .....

1. G. Desjardins............
L. J. Deniers....... .........
George Day ..................
W. & J. Anslow,...........
Halifax Blerald Co..........

C. McK. Smith...........

S. Sm ith .......................
S. Marcotte ...... ..........
Barnes & Co .............

Nature of the Work.

FISCAL YBAR 1878-79.

Printing Memorandum Papers, &c., New Brunswick A gency......
do Blank receipts, &c., for Nova Scotia Agency .............
do Circulars, envelopes, &c. do ............
do Vouchers, circular heads, &c., for B.C. A gency..........
do Pay sheets, &c., Dominion Steamers ..................
do do Steamer Northern Light...... .............
do do do do .....................
do Examination papers, Masters and Mates................
do Vouchers, &c., Montreal Water Police...................
do Reports, &c., Marine and Immigrants Hospital.... .
do Forms, &c., Marine Hospital, B.0 ..............................

FISCAL YMAR, 1879-80.

Printing
do
do
do
do

do

do
do
do

Blank receipts, forms, &c., Quebec Agency............
do do do ..... .........
do do New Brunswick Agency......

Notices, &c., New Brunswick Agency............
do receipts, books of Quarterly returns, forms of

tender, &c., Nova Scotia Agency...........
Blank receipts, vouchers, tenders, &c, British

Columbia Agency..............................................
Examination papers, Iasters and Mates ..... *..............
Reports, vouchers, &c., Mar;ne and Immigrant Hospital

do Marine Hospital, N.B....... ......
16

Amount
paid.

$ cts.

7 00
22 50
69 00
23 75
6 60
5 50
5 35

21 38
6 ou

13 00
16 50

A. 1882



46 Victoria. Setdonal Papers (No. 128,) A. 1882

RETURN showing the Amounts paid by the Marine and Fisheries Department for
Printing to persons other than the Contractor, &c.-Concluded.

AmountTo whom Paid. Name. paid.

FRoM 1ST JULY, 1880, To 31sT DEcEmBER, 1881. S ets.

J. A. Langlois............... Printing Forme, receipts, store sheets, &c., Quebec Ageney....... 108 84
. W. Da................do do pay and store sheets, &c., New Brunswick 29 50
alifax erald ...... do Circulars, returns, order books, receipts, blank forms,

&c., Nova Scotia Agency................................... 84 75
do ......... do Examination papers, Masters and Mates......... ..... ...... 26 50

awson & 00 ...... ......... do do do .................. 10 54
a. Marcotte .................. do Returns, reports, &c., Marine and Immigrant Hospital. 59 50
ýictoria Standard. ......... do Requisition books, &c., Steamer Sir Jas. Douglas:....... 6 50

1,032 71

NoTEM.-The above return covers all expenditures by the A gencies of Department. No pridting
Was done at Ottawa except by the Contractor for Parliamentary Printing.

1tiETURN showing the Amounts paid by the Marine and Fisheries Department for
Advertizing in the. various Newspapers of Canada, with a List of the News-
papers containing such Advertisements, from 31st December, 18'9, to 31st
December, 1881.

ONTARIO.

Where Published. Name of Newspaper. Amount.

$ CIs.
Barrie . .......................... Northern Advance....................................... 2 88
elile....... .................. Intelligencer............................... 14 20

........... W eekly........................ ..... .......................... 13 00
tford............ Conservator.................................................. 4 56

do . ........................... Courier.................................. ......... 5 04
do .................................... .Telegram................................... 8 80

Chatham ......................... Planet......................... ................................. 35 52
do ............................................. Star.............................................................. 3 00

bornwall ..... ................. . .... Reporter................... .................................... 7 00
erson........ 4................ International................................................ 4 80

eter...... ........ . ............ T.......... ........................... 14 40
ort W iiam..Herald................................................ ......... 3 50

%delch ....... .................. t ar............................................................. .1080
Ulph.... ...................... Herald.................................... 18 10

ton...... ......... e a......................ectator........... ....................... . 25 74
do ...................................... Time .................. ..................... 945
o ............................................. Times............. ........................ 9 24eeIrdine ............. ............................ Standard. ................................. 4 56

to........ ................. Daily News........... ................ ..... ...... ......... 278

odon.......................................OCatholic Record..................................... 3 60
do..........................................FreanPrrd ......... ....................... 22 0

....................... ...................... Heal N.................................... 17 08
Ç d g....... .. ........................................ C o i e... .... .................... ....... . 640do ....... ............. .. .............-... .. .. P kt.....Fr e P ss............... .................................... 2z 08

a...*... ........................................... H eitizen............... .......................................... 17 iastings........ ............. Review ..................................... 240
........................ ,....~Pc: ..................................... 28

138-4 1a 00
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RETURN howing the Amounts paid by the Marine and Fisheries Department for
Advertiaing in the various Newspapers in Canada, &.--Continued.

ONTARIO-Concluded.

Where Published. Name of Newspaper.

Penetanguishene...................................erald..............................
Peterboro'............... ............................. Review..............................
Petrolia................... ....................... Advertiser............................
Picton............... . ........................... Gazette ..............................
Port Dover......... ................................. Independent..........................
Port Hope................................. s ................................
Prescott...............................................Messenger .........................
St. Boniface....................................Le Métis .............................
St. Catharines............... ..... Journal ..............................

do .............. ................. Visitor...... ........................
Sarnia...................... ....................... Canadian.......... ..................
Sault Ste. Marie.................................Algoma Pioneer .......................
St. Thomas..........................................Times...............................
Stirling .......................... News-Ars.... ......................
Strathroy............................................Western Despatch ......................
Thornbury...........................................Union Standard.......................
Toronto.................. ............................ Dominion Bazaar ......................

do ......................... ..... Evening News ................ ......
do ................................ Evening Telegram ......................
do .............................................. G rip.
do .............................................. Irish
do .............................................. mail................................
do .............................. Monetar Ties .......................
do ............................................ Nation.............................
do .............................................. Sentinel ..............................

Trenton ..... ..................... Valley-Advocate.......................
Windsor...........................Rew.. ..............................
Winnipeg ......................... Free Press ............................
Woodstok........................ Times ......................................................

Amount.

$ ets.
3 60
2 00

13 44
11 92
2 00
8 80

16 18
3 00
4 00
5 40

13 24
5 36
6 48
2 40
5 60
2 80
4 40
3' 80

16 00
12 60
18 80
42 20
11 30
18 50
16 10
2 40

18 40
5 00
7 04

Joliette.................................................
Lévis..................... ............

do ........................................... ........
Louisville.......r... ..............................
Montmagny.................................... .
Nicolet .......... ..................................
Montreal ............................

do ...............................................
do .................................. ............
do .................................. ...........
do ...............................................
do ...............................................
do ...............................................
do ...............................................
do ...............................................
do ...............................................

Montmagny...........................................
Quebec.......................................... .....

do ........................................ ........
do ................................................
do ...............................................
do ...............................................
do ...................... ...........................
4o ................................. .......,........|
do ...... ..... ......................................
do .................................................
do . ........ ........................................
do .......................... ....... ..............

Rinnuski .......................................,.......
ate.Anne d0 la Pocatière.....,..,..............,

QUEBEC.

La Societé d'Imp. de Joliette...........................
L'Ecole Primaire........................................
Quotidien....................... .................. ...........
Courier de Maskinongé...... . .......................
Courier de Montmagny ...... ........................
LeMessager de Nicolet....................................
Canadian Illustrated.......... ........................
Courier de Montreal ......................................
Gazette........................................................
Journal of Commerce....................................
La Minerve...................................................
Le Monde.................. ........ ..........................
Nouveau Monde.............. .........................
Post .............................................................
Shareholder...................................................
Star .............................. . . .....................
Courier de Montmagny ......... .......................
Chronicle.................................... .................
Budget..........................................................
Daily Telegraph.............................................
Journal...... ..............................................
Le Cultivateur.................. ............... ............
Le Canadien...........................................
Le Courier de Canada....................................
L' Evenement................ .................. ..........
Mercury .............................................. ........
Nouvelliste....................................................
Provincial......................... ..........................
Nouvelliste.............................. .....................
La Gazette des Co4npagnes............. .......

18

A. 1882
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ICTURN showing the Amounts paid by the Marine add Fisheries Department for
Advertizing in the various Newspapers in Canada, &.-Continued.

QUEBEC-Concluded.

Where Published.

St. Joh's ...........................
Sorel .................... .......

do
ThreeRiver.. . . . . . . . . . . . . . . . . . . . . . .

Chatham .................. ,....

do ....... ............
do ........................... ..............

.do ..... ...............................

o . ...................... . ...............

t. J n............................................
do
do
do
do

• eph.en's........................................
ood

Name of Newspaper.

News...... ..............................................
Le Sorellois..................................................
News.........................................................
Le Constitutionel .....................................

NEW BRUNSWICK.

Evening Star.................................................
Capital ................. .....................
Maritime Frmer.......................
Reporter ......... . . . .........
Star .......... ........... . . . ..........
Gleaner..... ............ ..............
Daily News ............ ............. . .........
Daily Times..........................
Union Advocate.............................................
Christian Visitor..................................
Daily News ........ ..................
Daily Telegraph.............................................
Religions Inte ligencer...........,..................
Sun..............................................................
St. Croix Courier ..........................................
Moniteur Acadien ........ ............................
News ......... ...................

NOVA SCOTIA.
Atigonish.......................C..................................

do li .......... Alliance Journal ................ «.............
do ................................. Christian Messenger ........................... ..do

do .................................... Church Guardian ...... .........................
do ... .. .. ~...............Herald.............................................d ............................................... Live ol Times.......................

do . ........................................ Ne wra.................... .........
do ... ............................. Mining Review ........................
do .... ............................ Presbyterian Witness....... ............
do ................................. Provincial Wesleyan ...... i.............. .....
do....rer................ -.........Rpre.............................

......t.................................. Watchman........................................
LXellVl................Western Chronicle ............................

L ~lug............Progress.........................................
pitu........ Clna tnad......... ...........CooilSadr ......................

p e ....................................................................
druo..................................... Cape Breton Advocate..........................
drlo Sn.............................Su.................................
eo

............................ Times................................
Idsor......h....................Mail..................................arouth ..........................Tribune..............................

PRINCE EDWÂRD ISLAND.
Charlottt ............ ........... Examiner ............................................

do ... era ....................................................
do . ....................... Islad Argus ........................................
do .. Pebn..............s..s.......Patriot..............................
do.....Pr...............ovnca.......... Presbyterian..........................

getow .... e..A rter ...................................................
Pride....... .Journal............................... .......................................... Progres............ ..............................

19

Amount.

$ ets.
9 60
6 34
2 70
6 3Q

11 40
2 80
2 24
5 20
2 70
5 40
2 90
9 60

32 98
2 10

214 50
16 60
1 68

252 25
11 25

5 70
1 28

61 15
27 20
10 60
1 80

32 25
13 98
2 75

14 50

A. 1882
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ETUEN ehowing the Amounts paid by the Marine and Fisheries Department for
Advertizing in the various Newspapers in Canada, &c.-Concluded.

BRITISH COLUMBIA.

Where Published. . Name of Newspaper. Amount.

$ ets.
Collingwood ............................ ........... Enterprise.................................... 18 76

do ......... ..... ................. Mesenger .................................... 5 68
Nana m o ........................... . . ..... Erep Press .................. ,................................ 2 50
New W estminister......... .............. .... Dominion Pacifie Herald................................. 6 50

do ................................. H erald......... ................................................ 4 00
Victoria ..... .......................... British Colonist ................ ,....................... 30 40

do ......... ...................... ................................. 103 00
Yale.......... .......................................... IslAnd Sentinel........ ...................... 4 76

Total .................... ...... ................ 2,890 98

MARINE AND FisHRIEs DEPARTMENT, 28th February, 1882.

FISHERIES BRANCIL

ONTARIO.

Where Published. Name of Newspaper. Amount.

Belleville .............................................. Intelligencer and Hastings Directory .........
Berlin .................. ......... ........................ News ................. .................
Brantford .................................... ........ Courier ................... ................................
Colchester............................................. Sun..............................................................
Emerson.................. ............................. International .............................................
Exeter.................................................. Times..............................................
Guelph ................................................. Herald.......................................................
Hamilton ........................................... Spectator ................... ...........................
Eingston ............................ ................. News............................................................
London .............. ............................... Catholie Record............................................

do ................................................ Free Press . ......... ......... ..............................
do ............................ ................ Herald .........................................................

Mitchell..... ..................... Advocate ........................ .............................
ttawa ................................................. Citizen ........................................ ................

do ................. . ........... Herald.......................................................
do ............................ Orange Lily ............................................

Peterboro' ........................................... Review ..................................
Pzicton ................................................. Standard.......................................................
Pilot Mound ...................................... Signal ... ...................................................
Rapid City ........................................... Standard.......................................................
Sarnia .................................................. Canadian ............................... .....................
Strathroy ...................... ..................... Western Despatch.......................
St. Boniface ............ ............................. Le Nord Ouest ..............................................
1. ÇOptharines ..................... Journal .....................................................
Torqç to ...................... .................. .... Advertiser ....................................................

do .............................................. Grip...... ..........................
do .............................................. Irish Canadian ........................
do ............................ National ............................ ..........................
do; ....... , ................................. Telegram ......................................................

Winnipeg..... ..... ..... n........................ un....................................
......................................... T,.es...............................

20

$ cts.

32 98
16 75
8 26

i1 80
25 20
8 26

14 75
43 66
18 88
14 75
14 75
12 50
7 08

20 06
20 06
944

14 75
5 25

14 40
17 28
il 80
il 80
30 00
14 75
23 60
23 60
23 60
23 60
23 60
25 20
36 00

A. 1882
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rtuRN showing the Amounts paid by the Fisheries Branch of the Marine and
Fisheries Department for Advertizing in Newspapers, &c.-Continued.

QUEBE C.

Where Published.

er..........,,,....,,.....,.,,,.....,.....,,,.,,.

Leis
treal..........................................

do
do
do
do
do
do

deo .................................................

do
do
do
do

,do

dous ..............................................
•o ......t.e. .................. ......... ............

St. .................. ..................
erbr oo . ...................................

d ...........................................

do ....................... .............,..............
tanZosead .... ..................

Name of Newspaper.

Times..................................................
Observer.............................................
Quotidien ........ ..... ......... ............. ..........
Courier ........................................................
Gazette ....................... .................. ......
Illustrated News and L'Opinion ............
La Minerve ......................................
Nouveau Monde .........................
Post ....... ........................
Shareholder...........................
Courier de Canada ............ ............ ...............
Journal de Canada..........................
Le Canadien ..............................
Le Cultivateur...............................................
L 'Evenement.............................. ..................
Telegraph............... ................
Nouvelliste ...........................
Courier .............................................
New s ............... ....................................... .....
Gazette.................................
Pioneer ...................................................
Le Sorellois ..... ...... ...

Journal .........................................

NEW BRUNSWICK.

Chatham.........ar...........Not..Sta ............................
r'3edericton ...... ................... Reorter .............................

Mramichi ............................ leaner ..............................
onctn......... .............................. Times ...............................

wcastle .............. ........... Advocate.......................
St. Andrews.............. ...... Bay Pilot....... ......................John ............... News ................................................

do .................. Sun ... ......... .....................................
Shda~es.............Ti......... Courier.... ....................... ,

Un.i A oc ter ..........................................ah er .. Ba Pilot............... ete......... ..................................

S......... ......... ... e t ...................... . .................
. . . ............ Tie s ............... ,...... . ........ .......................

Tedi ehen. .......................... s........... .............
. . . . .. ......... r o Co ..... .......... ..........................

tone A.ai.........................Tribu.......................

PRINCE EDWARD SLAND.
Char tottetown ..................... Examiner............................

do. ................. .................... Herald.......................................................
do ..................................... Island Argus..............................

ack i e d.. . ............... ..................... Pre h yterian .......... ......... ...................deygo ............. Adrertiser........ .......................
aut ..er.ide ............ ........... Progress.............................

UNITED STATES.

e o . ................................. ..... eld ........................... .... ...........
o ............ ............. ..... jForest and Stream ....... .......................

21

Amount.

$ ets.
il 21

8 26
il 80
20 06
20 06
47 20
20 06
12 98
14 75
23 60
39 15
20 06
14 75
10 00
il 80
20 06
11 21

8 26
13 75

8 75
18 21
2 40
3 80

18 80
8 25
7 20

12 50
7 50

11 80
62 00
46 81
12 50
9 44

25 10
12 50
7 90
9 44

10 00
14 40

4 10
8 20
5 50
6 60

13 15
6 60

42 00
47 20

A. 1882
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IRETURN showing the Amounts paid by the Fisheries Branch of the Marine and
Fisheries Department for Advertizing in Newspapers, &.-Concluded.

ENGLAND.

Where Published. Name of Newspaper. Amount.

$ cts.
London.......................... Field .......................... ............................... 39 57

do ................................................. Land and W ater ............................................ 23 36

Total ................................................... ..... 1,421 01

RECAPITULATION.

$ ets.
Marine Department-Total Amount .............................................. 2,890 98
Fisheries do ................................ ............. 1,421 01

Total........................................................... 4,311 99

STATEMENT showing the Amount paid for Printing to Persons other than Con-
tractors for Government Printing.by the Department of Railways and Canals,
between 1st July, 1878, and 31st December, 1881 ; the Names of the Parties to
which such Payments were made, and the Nature of the Work done.

Firm. Nature of Work. Amount. Total.

Ottawa "Citizen" Printing $ cts. $ cts.
Co. ......Cit.......... Printing specifications ... ................... 1,115 56

do do Forms................................................. 76 09
do do Engineer's reports................................ 4,156 27
do do Notices ........... ...... ...................................... 1 50

-- 5,349 42
Ottawa "Gazette "............ Specifications............................................. 24 00

do "Le Canada"........ Forms of contract . ... ....................... 51 30
do do ......... Translating and printing speeches on Pacific

Railway question.......... ............................ 208 60
259 90

Dansereau & Co........... Translating and printing reports of Chief En-
gineer of Pacifie Railway ........................... 4,392 00

LEss-Burland, Linto & Co's., account
for lithographing maps....... 1,106 00

Montreal " Gazette " Printing - 3,286 00
Co................................... Printing speeches.................... ................... ................. 475 00

Montreal "La Minerve"
Printing Co...................... On account of translating and printing reports

of Chief Engineer of Canals........................ ................. 1,850 00

Total .................................. 11,241 32

DEPARTMENT OF RAILWAYS AND CANALS, 6lh March, 1882.

L. 1882



Sessional Papers (No. 128.)

STATEMENT of the Amount of money paid for Advertibing
papers of Canada; List of the Newspapers containing
and the Amount paid by the Department of Railways
January, 1880, to 31st December, 1881.

A. 1882

in the various News-
such Advertisements,
and Canals, from lt

Name of Newspaper.

Aurora "Liberal ". ................ O
Alliston C " Herald "........... ..........................................
&rlPrior " Times ". ..................
Arthur " Enterprise ..................................................
Aro prior " Chronicle "......,............ ............................

arrie " Advance ".......................... ....... ..................
elleville " Intelligencer ..........................................

terlin, " N ew s "l...................... .................... .... -..........
teeton " Chronicle "...................................................

OW anville "l News" ....................... ........................
racebridge " Herald ".........................................,......

]ramupton " Conservator ".................. .....................
3 rantford " Courier "..................................................

radford Witness "...................................................

d " Tele ram "................................................
Carleton Place ' C entral Canadian ",.........................

atham " Planet "......................... .........................
Obourg "lSentinel "..................

llilgwood " Enterprise " ........ ........
0  do "Messenger "..........................................

ol'rd " Arrow " ......... . ......................
Cornwall " Reporter ".......................................... ......
caledonia " Sachem...... .................................. ..........

Olborne "Express ".............. . . . . .........(okstown " Advocate "......................... .................
undas " Standard "........................... .......................

0 do " Banner "...................................... ..............
Obourg "S tar "........................................................

nanvile " Gazette ".................................................
M " Chronicle ".................................................

ga'ville " Enterprise " .............................................
eter " Times "................... .....................

ra " Anzeiger "...........................
QOet" Free Press ".......................... .......................
qalt "R eporter ".........................,.............................

Oderich "S tar "........ .............................................
or onto "News "...................

do "Sanitary Journal " ......................................
do " Christian Guardian "............... ....................
do "Irish Canadian "..........................................
do Gr-p
do N a io a .......................................................do " National"................................ .............
do "Tlgram
d o "mT el eg a ".. .. ........ ............... ......... ................do " Mail ''". . . . .

do "Christian Helper " .......................................
do "New Dominion ".................
do " Graphic "...........................
do « Yor ville Times ".......................
do : Temperance Advocate "... . . .........
do " Advertiser "...... .....................................
do Parkdale Journal ",....................

' h o " Canada Presbyterian " ................................
WOrtibury "'Standard" "............................ ..................

Weloo " Parmer's Friend ".......................................

do " Telegraph " ........... 1 . .............................
wino Farmer '....................................................
'W i dor " Review "....................................................

dstock "Times " .......................d lkrton " erald".........................=
d o "Die Glocke ........................
o96rd i

Province.

ntario.
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do.........
do
do
do
do
do
do
dodo .......

..e......e.. ...

46 Victoria.

Total.

$ cts.

Amount.

$ cts.
115 00
96 56

170 23
107 20
77 28

108 34
349 78
406 40

74 12
108 52
106 72
107 43
305 86
108 66
287 83
153 00
235 90
160 28
122 42
131 06
70 58

181 19
110 14
107 80
110 30
107 08
32 64

4 00
111 42
100 92
110 46
107 26
106 72
196 40
125 11
174 Il

10 80
215 50
305 10
438 30
336 50
496 50
720 20
399 40
247 80
135 90
230 00
155 73
79 75

239 70
117 16
159 10
70 14

107 26
185 94
224 69
146 64
103 42
107 26
106 72
165 48

MR-%

- 1--l



45 Victoria. Sesional Papers (No. 128.)

STATEMENT of the amount of money paid for Advertising in the various Newspapers
of Canada-Continued.

Name of Newspaper. Province.

- _ -1 1 -------

Aylm er " Tim es ". ...................................................... 'Quebec................
Arthabaskaville " Alpha "........................................... do ................

do " Union " ......................... do ................
Bryson " Advance " .............................. do ................
Cowansville " Observer "......................................... do ...............
Coaticook " Observer"................................................ do ................
Hull " Despatch " ....................................................... do ................
Joliette " Gazette " ............... ................................... do ................
Lévis " Quotidien ". .............................................. do
Lachute "Watchman " ......... ...................................... do
Montreal "Post " ........... ...................... ,................. do

do "Minerve "................................................ do
do "Illustrated News ".................................... do
do " Star " ............... ........................................ do
do "Courier " ................................................... do
do "Journal of Commerce" ............................... do
do "Scientific Canadian "................................ do
do "Opinion Publique"........................... do
do "Gazette ".........,.........................................do
do "Nouveau Monde "........ .. ................ do
do "Shareholder "............
do "Legal News" ............................................. do
do "Spectator "............................................... do

Ormstown " New Dominion ............. ...... . ... do..,.........
Quebec "Courier ".................................................. do

do "Le Provincial "............................................ do
do " L' Evenement " ............................................ do
do "Canadian "................................................ do
do "Cultivateur "............................................. do
do "Daily Telegraph " ......................... do.............
do "Nouvellist '..................... ......................... do
do " Budget "...................................................... do
do "Chronicle " ....................................... do.... .....

Richmond "Guardian " ............................................ do
Rimouski " Nouvellist " .............................................. do
Richmond "Times " . ............................... do

do "Independent " ......................................... do
Rivière du Loup " Courier " ........................................ do
Sherbrooke "Gazette "............................................... do

do "Pioneer "................................................do
Sorel " Sorellois "................. .................................. do

do " New s"............... ............................ .............. do
St. HyacintheI "Courier"............................................ do
St. Jerome " Le Nord ".......................... ..................... do
St. Jean " Voix du Peuple " ...................................... do
Stanstead "Journal " ............................. do
St. Anne "Gazette ".......................................... ........
St. John "News ".......................................................do
Iberville " IEcho de Iberville " ..........
Guelph "Herald ".................Ontario

Gore Bay "Enterprise "....................................... ..... do
Georgina "Sutton Times " .......... do
Hastings "Star "....... ........................... do................
Hamilton "Spectator ".............................................. do

do "Times " ................................................... do
Ingersoll "Tribune ".............. ................................... do
Iroquois "Times "............... ......... ,.............................do
Keenansville " Sentinel "........................................... do
Kincardine " Standard ".............................................. do
Kingston " News ".............................................. ....... do
Campbellford " Herald "......................d.......o..... .. ......
Lindsay "Warder "................................................
L'Orignal " Advertiser o...... ......................................
Londo " Fret- Press " e........ e............... ............... ......... d .......do r ........... do ...............

doo ................

do .........

Amount.

$ cts.
170 23

18 61
141 87
152 19
166 64
107 80

6 40
139 69
320 24
113 64
393 70
660 36
378 50
631 96
626 72
422 80

98 90
374 40
575 98
358 34
477 0O
369 20
354 20
104 22
535 75

7 80
331 08
542 19
207 30
539 77
415 95
344 86
324 72
113 70
142 92
104 76

4 00
146 88
130 55
142 36
160 08
149 19
115 92
149 40
148 56
123 56
137 76
155 27
96 03

458 80
89 68
89 74
73 16

565 83
198 90
135 48
104 71
105 40
106 54
367 20

68 68
108 52
111 40
521 21
417 00

Total.

$ ots.

A. 1882



45 Victoria. Sessional Papers (No.128.,

TATEMENT 0 *lite amount of money paid for Advertising in the
of Canada-Continued.

Name of Newspaper. Province.

- - _________________ - __________________________________ - I

London " (atholic Record ". . ......... ....... ..............Listowell "'Standard "................................................
do " Volksfreund "................ ........ .................

Milton " News "....... ............................................
Mitchell " Advocate "...........................Morrisburg " Courier "...... ................................... .....
Madoc " Review " ..................
lqorwood " Register " .......... ..... ..........
Napanee " Standard "..........

Xew lamburgh " Volksblatt "....................................
do "Independent "..................................

ewstadt " Zeitun " ......... ..!......... ...........................
ewmark et " Era ' ... .................

&rnprior " News "........... ...................................
Oshawa " Vie dicator "................................................
Oakville "Standard ".................................................
Orangeville " Gazette ".............................................

do « Sun "..................................................
Orillia " Packet " ...... ................................................
Onnemnee l Herald "....................................................

Owen Sound " Times "................... . .........................
Ottawa " Herald "...... .............. ................................

do " Citizen "...................... ..............................
do "Industrial World "..... ... . . . .........
do "Orange Lily ".............................................

pdo "Le Canada "..... ...................... ...................
arkhill "G azette .................. ................................

P s Star ...... ......... ...........................
embroke " Standard "............................... ...............pà e h " E xpositor ......... ................... ........................eterboro' Times ...................................................

p do I Review "...... ............. ,..........................
petrolia " Advertiser "..............................................icton " Gazette " ........... ..................
Port Rowan " Spirit of the Age ".................................

Port Hope "Times "...................................................

port Perry " Observer " ........................ ....................
prescott " Messenger "...............................................
Pot Dover " Independent ". ......... ...
P.nerston "Telegraph "............... ............................g¡ fle Arthur's Landing " Sentinel ".... .....................

lahmond il IHerald ................................. .......
sarna " Canadian "..................................

uti Ste Marie '" Pioneer "....................................
Shl batharmes " Journal "............................... ...........
jt eurne " Free Press " .. . . ........... .... .........

St Tatharines " Visitor ".......................... ..............
Ft Tonias' " Times "................................................
Straarys " Journal "....................................... .........

tford " Herald "....................................................
Strt cg Times ............... ...... ..........athrey [ci pachTarn ro )espatch "l...... ........................... ...............

W orth " Echo .....................................................
oo " Instructor...... ...................................
do Sentinel . ............................................
do " M1 netary Times ".................. ....................
do " Domiion Churchman "..............................
do "Evangrelical Churchman "............ ............

Thre . Canadian Baptist ".....................................ivers "Journal "......................................... ....
A do "C onstitutional ".......... ....................
A'Crst 'Gazette"..

pOli g " Journal " ..........................
Br- eonish "Casket "ri wn' " Monitor ...............................................

18 25

Ontario. .
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do
do ...............
do ...............
do ...............
do ...... ........
do ...............
do ...............
do ......... .....
do ........ ......
do ...............
do ...............
do ...............
do ...............
do ...............
do ...............
do ...... ........
do ..............
do .............
do .............
do ...............
do ...............
do ...............
do ...............
do ...............
do ...............
do ..............
do .........
do .............
do ...............
do ...............
do ..............
do ...... ........
do ...............
do ...............
do ...............
do ...............
do ...............
do .............
do .............
do ...............
do .............
do .............
do ........

Quebec ... ............
do ................

Nova Scotia.........
do .....
do .........
do .........

various Newspapers

Total.

$ ets.

cA. 1882

Amount.

$ cts.
212 80
133 34
106 54
172 68
107 54
142 33
108 06

13 36
149 33
111 96
97 54
93 90
99 36
40 64

101 46
128 54
103 14
108 00
107 80

79 98
106 72
195 14
551 42

42 00
146 38
548 86
164 24
134 14
111 54
148 59
102 05
354 35
162 118
18 52
107 78
239 69

93 92
139 09
105 98
106 72
158 40
143 05
192 96
81 60

358 40
57 24

260 05
107 60
93 58

149 07
159 49
179 08
148 23
220 50
165 97
423 80
239 92
3 5 10

29 80
172 98
186 46
220 00
158 00
161 68
159 26



45 Victoria. bessional Papers (No.128.)

STATEMENT Of the arDount of money paid for Advertising in the various -Newspapers
0f Canada-Ooncluded.

Name of Newspaper. Province.

Digby " Couriere"...................................................... ova Scotia
Halifax "Maritime Journal "........................................do

do " Reporter "......... ....... ............................... d
do "Messenger "................................................ .do
do " W itness "........................... ................ ....... do
do "lHerald " ............. o..
do " M ail ".................................... ..................... do
do "Church Guardian "...................................... do
do "Alliance Journal "............................... ........ do
do "'W'esleyan "......... ......... ............... do...........
do "New Era "...............
do "Catholic Press "........... ............................. do

Kentville " Uhronicle " ............ ................... do
Lunenburg " Progress ".. ........................................... do
Liverpool " Times " ........ ......... ......... ..... ................ do
Picton " Standard ".............................. ..................... do
Sydney " Herald "....................... ............................. .do

do " Advocate ".................. ......... ....... .............. do
Spring Hill " Trades' Journal ".........do ......
Truro " Sun ".................................... ........................ do
W indsor " Mail "............... ......................................... do
Chatham " Gleaner "......................... .................... New Brunswick.
Fredericton "Reporter "........ ............... .................... . do

- do " Star "................................. .................. do
do " Farm er " ............................... ............. do

Moncton " Times ' .................................................... . do
Newcastle "Advocate ".............................................do
Sackville "Chignecto Post "............. ........................ do
Shediac "Moniteur Acadien " ........................ .do
St Andrew's Bay " Pilot".................. .... .................. .do
St. John "Sun "........................................................ . do

do " Christian Visitor "......... ........ ................... . do
do " Intelligencer "................... ...................... do
do "News ". .. ................... ........... do

St. Stephen " Courier ......... ........... ............ do
Charlottetown "Herald "......................................Prince E. sland...

do "Examiner "............ .......................... do
do "Argus "............ ......... ................ ... do
do "Presbyterian "............... .................. . do

Georgetown "Advertiser ".................. ....................... do
Summerside "Progress ''........................................... do
Emerson 'International "...................................... Manitoba
Portage La Prairie " Review ".........do
Selkirk " Inter Ocean " ........... do.....
St. Boniface " Le Metis ".............................. ............ do
W innipeg " Times".......... ................. ...................... do
Rat Portage " Star "................................................... do
New Westminster " Herald ".................................. British Columbia...
Victoria " colonist "............................................. ... do

do Standard ".............do ...

Amount. Total.

$ ets.
151 64

28 80
3 84
4 00

I79 56
382 10
356 35
175 40
300 24
380 0O
211 70

3 20
166 88
47 23

]94 65
80 68

143 44
101 77
61 02

175 12
71 50
59 00

128 53
195 14

93 44
266 82
115 55
203 0 .
143 04
172 44
440 84
223 10
208 35
337 00
176 51
102 26
157 79
7t 30
80 60
78 42
84 80

144 15
173 38
100 10
218 72
302 72
169 01
82 10

110 55
222 75

$. -ets.

3,487 45

RECAPITULATION.

Page 1 ............................................................ $ 5,088 72
do 2 ............................................. ......................... 7,836 35
dIo 3 ...... .................................................................. 10,042 58
do 4 ......... ............................................... ............... 5,847 17
do 5 ......... ............................................................... 7,126 26
do 6 .......................................... 5,657 47
do 7 ...................................................... 3,487 45

Total.5......................... ,45086 72
26



45 Victora. Sessional Papers (No. 128.) A. 1882

OTTAWA, 3lst March, 1882.

SIR,-In reply to your letter of the 13th instant, re statement of advertising
accounts required by an order of the lou;e of Commons, bearing date 13th February
last, I beg leave to state that no advertisements have been ordered by this Depart-
inent since 1st May, 1880, and ccnsequently no Return can be expected from this
department.

I have the honor to be, Sir, your obedient servant,
J. JOHNSON, Commissioner of Customs.

J. t. MODOUGALL, Esq., Auditor-General, Ottawa.



Sessional Papers (No. 129.)

RETURN
(129)

To an ORDER of the HousE oF COMMONs, dated 18th February, 1882:-For
a Return since the last made on the subject showing (a) the Amount of
Money paid for Adrertising in the various Newspapers of Canada (b) a
List of Newspapers containing such Advertisements (c) the Amount
paid by each Department respectively.

By Command,
J. A. MOUSSEAU,

bepartment of the Secretary of State, Secretary of State.
lt April, 1882.

accordan.e with the recommendation of the .oint Committee on Printing
the above Return is not printed.]

45 Victoria. A. 1882



Sessional Papers (No.130.)

RETURN
(180)

To an ADDRESS of the SENATE, dated 14th March, 1881 :-For copies of all
Correspondence between the Government of Canada and any parties
interested or offering to construct a Bridge across the Falls of the St.
John River, St. John, N.B.

By Command,
J. A. MOUSSEAIU,

ilpartment of the Secretary of State, Secretary of State.
3rd April, 1882.

RAILWATS AND CANALS, OTTAWA, 27th January, 1881.

Sia,-In accordance with your request, we take pleasure in further placing our
v'iews before you in regard to a Railway Bridge over the St. John River near the
present Suspension Bridge for the more effective transportation of freight and passen-
fers at that city. We need scarcely say that by reason of the ever-increasing

sUQSinesa of the Maritime Provinces, more certain, safe, expeditious and economical
Ieans of communication at St. John than those at present available have become

izperative.
Believing that the construction of such a bridge is of great public interest, and

that it would be beneficial to the various railway interests including the Intercolonial
'converging at St. John; believing also that the present time is an advantageous one
for raismg money for all construction purposes, we would lay the following before you.;

From estimates which have been made from time to time we conclude that the
-amount required for the erection of a bridge and for making rail connections (about
on1e mile and three-quarters), from the eastern side of the river, through Portland

own to the passenger depot of the Intercolonial Railway, and including all land
4datages, would be about eight hundred thousand dollars, say (8800,000).
-of .coordingly, it is now proposed to obtain a charter at the approaching meeting

the New Brunswick Legislature-subject to the approval of the Dominion Minis-
ter of Justice, the share capital to be two hundred tbousand dollars, say (8200,000),

per cent. of which to be paid up prior to the commencement of the work of con-
itruction, power to be given to issue bonds to the extent of eight handred thousanddollars ($800,000) or thereabout.

Prom the very expensive and short length of the work, it cannot be supposed
that a large amount o stock would be taken up, and the only resource therefore
wold be an issue of bonds the annual interest of which would have to be met under
"oane equitable arrangement by the roads, to an extent beyond the sum derived from
Ze Income of the bridge and connections, through Portland, which might be

ecessary for some time.
In brief, to make our ideas as plain as possible, we propose after the charter is

sued and work commenced, to issue say six per cent, coupon bonds, payable within
'tWenty-five years from time to time as may be required, viz:

$800,000 at 6 per cent. .............................................. $48,000
Reserving sinking fund.l per cent.......... .......... 8,000

130-1 $56,000

146 Vict0riaý. L. 1882
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Which annual charge it is proposed to met in the following way, viz:
Estimated gross earnings............ ............................. $24,000
Less maintenance..................................................... 6,000

818,000
Leaving a balance of $38,000; and to meet this difference we propose to agk the-
Dominion Government to guarantee or assure twenty thousand dollars (820,090) per
annum, the difference to be made up by connecting roads as far as Boston. For this
latter sum ($18,000) we have the fullest assurance from these roads, and we are now
in a position to say that, on substantially, this basis the .money Tor:epngption is
pledged.

In conclusion, we desire to draw your attention to some of the advantages to be
derived from the completion of the proposed works. First, this connection when
made, perfects the railway system of the entire continent, say from Halifax to San
Francisco. It supplies needed facilities for the Lower Provinces specially, no unjs-
portant part of the Dominion of Canada. Second, it would have the effect of
enabling express trains in the matter of speed and comfort to be so run as to make
Halifax more and more a point of arrival and departure for ocean steamers, and of
bringing the two Provinces of the Atlantic seabo-ird into the direct line of a traffl
which atpresent does not touch them at all. The Intercolonial and other lines
would be thus benefitted, for there can be no doubt, it seems to us, that apart from
the transportation of mails and freight, large numbors of passengers to and from
Europe would seek to economize time and reduce the length of the ocean voyage'
from one to two days. Third, the large increase of freight traffle by means of this
connection from the northern part of Prince Edward Island and the prosperous-
counties of New Brunswick and Nova Scotia, through which the Intercolonial Rail-
way passes, must greatly benefit the Government road. There is a practical embargo
on country produce seeking a nmarket at present, owing to the break at St. John and
the cost of transport, for in many cases the margin of profit is swept away by
haulage, handling, ferriage and loss of time.

This is no new matter to the Dominion Government, as in 1873 the late Willajm
Parks, then President of the Western Road, but of St. John, and T. R. Jones, a
Director, were a delegation in furtherance of this same object. These gentlemen's
views were most favorably received, and on reference to Sir Leonard Tilley, you will
gather fully the result of that delegation. Owing to subsequent complication thO
matter was not proceeded with, subsequently the Hon. Mr. Mackenzie, being in St.
John, met interested parties there, and a favorable expression was obtained from
him in reference to the scheme, financially and otherwise. After that the European,
or viz.: American road frorm St. John to Bangor failed, and this unfortunate occur-
rence prevented anything being done.

Now that the lines from St. John are re-organized, this scheme of the bridge
and connections is revived with more certainty than ever. We believe in this matter
being brought to a. successful issue, if the Dominion Government will grant their
influence and practical help. With these secured, we have no doubt the constructioq'
will be proceeded with and completed within a very early period.

We desire to add that we shall, at all times, be pleased to furnish the fullest
information required by the necessities of this matter, and commending it to your
favorable and early consideration,

We remain, Sir, your obedient servants,
THOMAS R. JONES,
JAMES MURRAY KAY,
CHARLES SPEAR.

Hon. SIR CHARLEs TuppER, Minister of Railways, Ottawa.
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OTTÂWA, February lst, 1881.

SIR,-I beg to acknowledge the receipt of the joint letter of yourself and Messrs.
Kay and Spear, wherein you submit your views respecting the railway bridge
troposed to be construeted across the St. John River, in the vicinity of the present

Ospension Bridge.
I am, Sir, your obedient servant,

F. BRAUN, Secretary.
IRom.&s R JoNEs, Ottawa, Ont.



Sessional Papers (Nos. 181 and 182.)

RETIU RN
(131)

To aU ORDE of the HousE OF CoMMoNs, dated lst March, 1882 :-For a
Statement showing, separately, the gross earnings on Local and on
Through Traffic on the lines of Railways worked by the Windsor and
Annapolis Railway Company, between Annapolis and Windsor and
Windsor and Halifax repectively, and the mode of division of Receipts
from Through Traffie between the said Railways, by which the sum of
$21,216, stated in the Report of the Hon. Minister of Railways, as
the one-third Earnings of the Windsor Branch Railway payable to the
Government, is arrived at.

By Command,
J. A. MOUSSEAU,

1 ePar tment of the Secretary of State, Secretary of State.
4th April. 1882.

RETURN
(182)

To an ADDRESS of the HOUSE OF COMMONs, dated 15th February, 1882:-
For Copies of all Correspondence and Orders in Council relating to the
construction of a Railway on Vancouver Island.

By Command,
J. A. MOUSSEAU,

bepartment of the Secrotary of State, Secretary of State.
3rd, April, 1882.

[Q rcordance with the recommendation of the Joint Committee. on Printing,
the above Returns are not printed.]

45 Victoria. A. 1882



Sessional Papers (Nos. 133 and 134.)

RETURN
(133)

To an ORDER of the HOUSE OF COMMONS, dated lth March, 1882 :-FoI
all Correspondence with the Department of Public Works since the lst
July last, having reference to the improvement of the Harbor of
Cascumpec, Prince County, Prince Edward Island.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
3rd April, 1882.

RETURN
(134)

To an ORDER of the HOUSE OF COMMONS, dated 22nd March, 1882:-For
a Statement showing the quantity of each kind of Fish Inspected in
each Inspection District of the Dominion in which an Inspector
has been appointed, the name of the Inspector in each such District,
the Fees charged for Inspection in each case, and the gross Amount of
Fees received, the whole for the year ended December 31st, 1881, or the
next previous fiscal or calendar year, the Returns for which are in
possession of the Government.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
30th March, 1882.

[it accordance with the recommendation of the Joint Comnittee on Printing,
the above Returns are not printed.]

A. 18 8045 Victoria.



Sessional Papers (Nos. 134 and 185.)

RETURN
(134a)

To an ORDER of the HbUSE OF COMMONS, dated 15th March, 1882:-For
a Copy of Letters, Reports and other Papers relating to the importation
into Canada of Pickled Herring, in barrels or half-barrels, or of other
kinds of Fish from Newfoundland or the Labrador Coast, and the
Inspection of such Fish in Newfoundland or elsewhere, and the Stamping
of the barrels or half-barrels containing the same, by the Inspectors of
Pish and Fish-oils in Canada with their inspection brands.

By Command,
J. A. MOUSSEAU,

1eartment of the Secretary of State, Secretary of State.
3rd April, 1882.

RETURN
(185)

TO an ADDRESS of the HOUSE OF COMMONS, dated 27th February, 1882:-
For a Return of all Orders in Corncil regulating Ferries between
points in Canada and the [Jnited States, together with all Correspon-
dence as to the proper Regulations affecting such Ferries.

By Command,
J. A. MOUSSEAU,

1 epartment of the Socretary of State, Secretary of State.
Tst April, 1882.

lIn accordance with the recommendation of the Joint Committee on Printin
the above Returns are not printed.]

45 'Victoria Aý. 1882



Sessional Papers (No 186.)

RETURN
(136)

To an ORDER of the HOU.E OF COMMONs, dated 6th March, 1882:-For
a Return of all Circulars, Memoranda and Instructions) issued by the
Customs throughout the Dominion, relating to the interpretation of
the several classes of Goods imported and the duties to be Levied
thereon under the Tariff, from the lst January, 1874, to the 14th
March, 1879.

By Command,
J. A. MOUSSEAU,

Dopartment of the Secretary of State, Secretary of State.
4th April, 1882.

RETURN
(186a)

To an ORDER of the HOUSE OF COMMONS, dated 27th February, 1882: -For
a Return of all Circulars, Memoranda and Instructions issued by the
Customs throughout the Dominion, relating to the interpretation of
the several classes of Goods imported and the duties to be Levied
thereon under the Tariff, since March 14th, 1879, to 1st February, 1882.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
4th April, 1882.

[In accordance with the recommendation of the Joint Comittee on Printing,
the above Returns are not printed.]

45 Victoria. A. 1882



Sessional Papers (Nos. 187 and 188.)

RETURN
(137)

To an ORDER of the HOUSE OF COMMONS, dated 9th February, 1881 :-For
Copies of all Correspondence in reference to the dismissal of D J.
Morse from the position of Sub-Collector of Customs at Bear River, in
the County of Annapolis; together with all Reports of Inspectors of
Customs and others, and any other Correspondence bearing upon the
subject.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
February, 1880.

RETURN
(138)

To an ORDER of the HoUsE oF CoMMoNs, dated 27th February, 1882 :-For
a Return of the various modes which have been hitherto adopted for
collecting Duties from Malt and Malt Liquors, and also for any infor-
mation which may be in the possession of the Government in refer-
ence to the mode in vogue for collecting such Excise Duties in the
United States and Great Britain.

By Command,

tDepartnicnt of the Secretary of State,
3rd April, 1882.

J. A. MOUSSEAU,
Secretary of State.

[7n accordance with the recommendation of the Joint Committee on Printing
the above Returns are not printed 1
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RETURN
(189)

To an ORDER of the HOusE OF COMMONS, dated Ist March, 1882 :-For a
Return of all Papers concerning the granting of a Charter to the
Hudson Bay Company, to construct a Tramway around the North Shore
of the Grand Rapids of the Saskatchewan, and any information to shew
if the Tramway can be used by the public on paying certain Tolls.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
April 1st, 1882.

Mlemorandum.
DEPARTMENT OF INTERIOR, DoMINioN LAND OFFICE, OTTAWA, 26th July, 1877.
Sîa,-Referring to the letter of Mr. Duncan Sinclair, D.L.S., written from Grand

Rapids, Saskatchewan, dated the 6th instant, the undersigned bas the honor to report
to the Minister, as follows:-

Tracts A. and B. see sketch annexed, containing 50 acres each, were surveyed
by the Hudson Bay Company and at their expense, in 1872.

The Company having subsequently built a sieamer to navigate the Saskatchewan,
found that on account of the Grand Bapids, they could not have a landing on B.
Without risking the loss of their steamer, and applied to be allowed to change the
site of the 50 acre plot B. further north to a point indicated by the dotted red lines
including, C.

It was not thought expedient to allow the Reserve to bechanged as asked for, but
the Company (see Order in Council of the 24th November, 1876, page 547 of the
Orders in Council Dominion Lands) was allowed eight acres, or thereabouts at C. for
'Wharf and warehouse purposes.

The undersigned took advantage of Mr. Sinclair, D.L.S., passing this point in
Surveying Indian Reserves, to have this eight acres surveyed. Hence Mr. Sinclair's
letter.

It is for the Minister to say whether, in his opinion, Mr. Sinclair's letter establishes
the expediency, in the interests of the Government, of allowing the change of the 50acre IReserve asked for by the Company, so as to include C. or whether matters shall
stand as they are at present.

The undersigned begs to express the opinion that it would be more in theinterest
of the Government to allow the IReserve B. to stand as originally surveyed for the

m0 1pany.
Respectfully submitted.

The Hon. Minister of the Interior, Ottawa. J S. DENNIS, Surveyor-General.

GRAND RAPIDS, SAsKATcUEwAN, 6th July, 1877.
Sra,-I arrived here this morning, and I have had another interview with Mr.

Matheson, the local agent for the Wudson Bay Company here. He thought that
th'ej Were to have the upper fifty acres which had been surveyed by ir. Gore, D.R.S.,
r1Oved Up.

139-1i
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I have examined the locality, and I am decidedly of the opinion that if the Com-
pany ask leave to move these upper fifty acres, they should be allowed to do so by
the Dominion Government, because there is 880 yards between- the upper line of tho
tract B. to the lower sido of the tract C., the new piece they want.

Because the lower lino of their block B. comes out at the chutes of the Grand
Rapid, it would be well to move it up 500 yards beyond the present upper or
northerly lino of B.

If even the Dominion Government wish to canal this chute as the survey stands,
a portion of the land required will have to be purehased back irom the Company. IL
is a beautiful site for a town. I purposo going on to the survey of the Reserve at
Moose Lake and expect to be back again in threo or four weeks, and will delay this
survey for the Company until I shall have surveyed Reserve No. 84, in order to give
time for additional instructions on this point.

Your obedient servant,
- DUNCAN SINCLAIR, D.L.S.

The Hon. Minister of the Interior.

HUDSON BAY HousE, MONTREAL, lst December, 1876.

Si,-I have the honor to acknowledge your letter (3,376) of the 80th ultimo,
informing me, by direction of the Minister of the Interior, that an Order in Council
had been passed authorizing:

1. A grant to the Hudson Bay Company of a piece of land on the Saskatchewan
River, at the place askod for, at the head of the Grand Rgpids, and more particu-
larly described in your present communication and in that you addressed to me, 15th
ult., the area of this lot being about 8% acres.

2. A lease to the Company for a period of twenty-one years, at a nominal rental
of 810 per annum, with a renewal of the same ut the option of the Company for a
further period of twenty-one years, on such conditions as may appear reasonable, of
a strip of land for a right of way for a tramway between the landing ut the mouth
of the Saskatchewan'River and that above the Grand Rapids. The Government
reserving to themselves the right of resuming possession of either property, should
the public interests require it, on reimbursing the Company the original cost of the
land so taken, and paying them the value of any buildings, docks or other works
which they may have erected thereon, including, of course, the materials used and
expenses incurred in construcLion of the tramway.

The tariff of charges for the convoyance of goods and passengers across the
portage to be subject to the approval of the Governor in Council.

I have, &c., &c.,
DONALD A. SMITH.

Lieut.-Col. J. S. DENNIs, Surveyor-General, Ottawa.

DEPARTMENT OF THE INTERIOR, DoM[NIoN LANDS OFFICE,
OTTAWA, 30th November, 1876.

SIR,-Referring further to your application on behalf of the Hudson Bay Com-
pany .for a piece of land for wharf and warehouse purposes on the north-east side of
the Saskatchewan River, a short distance above the Grand Rapids, also for per-
mtnission to build a tramway across the portage connecting .the steamboat landing at
that point with the landing at the mouth of the said river, I am directed to inform
you that the same has received consideration by the Government, and that an Order
in Council has been passed authorizing as follows:-

1. A grant to the Company of a piece of land ut the place asked for, that is to
say, at a point on the east side of the Saskatchewan River, 1,170 yards or there-
abouts nortb of the northerly limit of the Company's reserve, as laid out under the

2
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deed of surrender, at the west end of the Grand Rapids Portage, at which point is
situated the present steamboat landing above the Grand Rapids, this land so granted
to be 600 feet front on the river by a corresponding depth and assumed to contain
82 acres, at the price of one dollar per acre.

2. A lease to the Company for a period of 21 years, at a nominal rent of $10
per annum, such lease to be renewed if required by the Company at the termination
thereof, for a further period of 21 years, upon such conditions as may then appear
reasonable to the Government, of a strip of land for a right of way for a tramway
between the landing at the niouth of the Saskatchewan River and that above the
Grand Rapid.

The above grant and lease to be subject Io the following conditions, that is to
say:.

1. As to the lease, the right of way not to be allowed· to prevent such ordinary
crossing over the same as may be in future required for settlement roads.

2. Both the grant and lease to be subject to a right reserved by the Government
to take possession of either property or of any part thereof, should the public interests
require it, the Company in such cases to be reimbursed the original cost of any land
taken, and to be paid the value of any buildings, docks or other works which they
inay have erected thereon.

3. The tariff of charges for the carriage of goods and passengerm across the
ýrtage by the Company's tramway, to be subject to the approval of the Governor in

I have the honor to be, &c., &c.,
J. S. DENNIS, Surveyor General.

lon. D. A. Srlya, M.P., Chief Commissioner Hudson Bay Company, Montreal.

COPY of a Report of a Committee of the Honorable the Privy Council, approved by Hi&
Excellency the Governor General in Council, on the 24th November, 1876.

On a Memorandum, dated 23rd November, 1876, from the Honorable Mr. Scott,
acting in the absence of the Minister of the Interior, submitting an application made
by the Hon. Donald A. Smith, on behalf of the Hudson Bay Company, for a piece of
land for wharf and warehouse purposes on the north side of the Saskatchewan River
near the head of the Grand Rapids, for the right to construct a tramway for the
carriage of goods and passengers across the portage leading from the steamer landing
at the mouth of said river at Lake Winnipeg to connect with the above proposed
Wharf and warehouse:

The Honorable Mr. Scott states that considering the value in development of
settlement and trade of the Territories by the Company's present and prospective
Operations, on the lino of the Saskatchewan, he recommends the application now
Inade to the favorable consideration of the Privy Council.

le suggests that the Company may be granted a piece of land for wharf and
Warehouse purposes, as the place asked for of 600 feet front on the river, with a corres-
Pouding width, con' aining eight acres and eight ore-hundredths of an acre (or there-
aboluts) at the ordinary price of Dominion Lands, and that with respect to tramway,
that they receive a lease for a nominal consideration (say ten dollars per annum) fôr
a strip Of land fifty feet wide for a right of way across the portage, such lease in view
Of the probable expense (placed by Mr. Smith at $20,000) involved in the construc-
lo Of the tramway, to be-for a period of twenty-one years, and if required by the
conrpany to be renewed at the end of that time for a further similar term, upon such
conditions as may then appear reasonable to the Government-such right of way not
t0 be held to prevent ordinary crossings over the same for settlement roads.

le further suggests that both the grant and lease be subject to a right reserved
hy the Government to take possession of either property or any part thereof should
th public interest require it, the Company in such case to be reimbursed the original
eost of any land taken, and to be paid the value of any buildings, docks or other
'*rks which they may have erected thereon.
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The tariff of charges for the carriage of goods by the Company to be subject to
the approval of the Governor in Council.

The Committee concur in the foregoing recommendation and suggestions, and
submit the same for Your Excellency's approval.

Certified, W. A. HIMSWORTH, C. P. C.
Menorandu.-On -reference to the Hon. Mr. Scott, ho informs me that this-

proviso only refers to charges for convoyance on the tramway.
J. S. D., S. G.

29th November, 187(.

nUDSON BAY HoUSE, MONTREAL, LOth November, 1876.

Sta,-I have the honor to acknowledge the receipt of your letter No. 6,339 of
15th inst., intimating that the acting Minister of the Interior has been pleased to
assent to the request made by me on the part of the Hudson Bay Company to have
patented to them a sufficiont extent of ground, say about 600 foet frontage on the
River Saskatchewan, by an equal depth embracing the present steamboat landing, the
same being at a point 1,170 yards north of the northerly linos of the 50 acres reserve
laid out for the Company by Mr. Gore, D.L.S., at the head of the Grand Rapid, and
that a lease shall be given to the Company at a nominal rental to cover the proposed
tramway at that point, subject, however, to the right of the Government to resume
possession of the said lands or any part thereof, should the same bo required for pub-
lic purposes, in such case the Company to be paid the value of the buildings, &c.,
docks or works which may be thereon.

I shall feel obliged, if you would be good enough to inform me for what number
of years the lease reférred to will be given, and trust the Honorable the Minister will
decide that it shall be for a lengthened period as the exponse of constructing the
tramway will be very considerable.

I have the honor, &c.,
DONALD A. SMITH.

Lieut.-Col. J. S. DENNIS, Surveyor General, Ottawa.

DEPARTMENT OF TUE INTERIOR, DOMINION LAND OFFICE, OTTAWA, lSth Nov., 1876.

SIR,-I am directed by the acting Minister of the Interior, 'referring to your
letter of the 18th August last, on the subject of the site for the Company's wharf,
warehouses, &c., at the upper end of the Grand Rapid, Saskatchewan, also respecting
the tramway which the Company proposes to build across the portage at that point,
to inform you that the same having been considered, a sale will be made to the Com-
pany at the ordinary price of Dominion lands, of a piece of land six hundred feet
frontage on the River Saskatchewan, by an equal depth, embracing the present steaml-
boat landing, the same being at a point about 1,170 yards north of the northerly limit
of the fifty acres reserve laid out for the Company by Mr. Gore, D.L.S., at the head
of the Grand Rapid, and as regards the proposed tramway, a lease at a nominal
rental will be given the Company to cover ihe necessary right of way therofor, such
sale and lease respectivoly however to be subject to the right of the Government to
resume possession of the said land or any part thereof should the same be required
for public purposes; in such case the Company to be paid the value of the buildings,
docks, &c., or works which may be thereon.

I have the honor to bo, Sir,

Hon. DoNALD A. SMITH1, J. S. DENNIS, Surveyor General.

Chief Commissioner Hudson Bay Company, Montroal, Quebec.

4
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OFFICE OF THE MINIsTER OF PUBLIC WORKS, OTTAWA, August I6th, 1876.

MY DEAR MR. MEREDITH,-I enclose a letter from Mr. D. Smith which refers to-
a conversation we had in Mr. Dennis' presence a few days ago.

I agreed, as ho says, that the Company should be allowed to select another piece
of ground at the head of the rapids for warehouse and wharfage, and that we would
allow a tramway to be constructed across the frontage, with the condition that the
frontage on the river would be limited to what is necessary for the specific purpose

flmentioned, and that neither its location or the tramway should be allowed to stand in
the way of the Government, if it should be found that we require the lands. I don't
aPprehend any difficulty, however, neither does Mr. Dennis.

Perhaps you would see Mr. Dennis and have a letter written to Mr. Smith,
according the rights asked for on these conditions.

The tramway will be very useful for ourselves, and will in fact save us the cost
Of building one.

Yours faithfully,
• A. MEREDITH, Esq. A. MACKENZIE.

The Company may purchase a piece 600 feet square at the head of the rapids,.
alnd authority may be given for building a tramway. The Government to have the
right to take the land at any time required for public purposes paying the Company
Onlly the value of buildings and docks.

R. McL.
November 15th, 1876.

HUDsoN BAY HOUSE, MONTREAL, lth August, 1876.
My DEAR SIR,-Will you allow me to remind you, that on my bringing to your

notice at Ottawa, on the 21st ultimo, that the Hudson Bay Company desired to be
accorded permission to make a tramway between-the landing places at the Grand
Rapids, Saskatchewan River, you were good enough to say that the Government
would consent to their doing so, as well as that the Company would be assured in
Possession of the sites on which they might erect any warehouses or other buildings
tor the purposes of their business, at a point at the upper end of the proposed tram-
Way,. some distance above their own reserve, the latter proving inconvenient as a
landing place. To this permission would attach the condition that the Government

fnight on giving due notice to the Company take over both the tramway and build-

t lgs, or either, on paying what might be adjr-dged a fair valuation for the same, and
th• Company being also furnished without further charge, other land suitable for
heir warehouses, near to that assumed by the Government.

You were then pleased to say that you would address me officially to this effect,4d I shall feel greatly obliged if you will kindly cause this to be done as soon as
convenient, as the cost of the tramway will probably be some $15,000, and the
COLPany's officers are unwilling to proceed with the work, until officially in posses-
8'0fa Of the sanction of the Government to it.

1 intended being in Ottawa to-morrow, on my way to Winpeg, to confer with
.Laird about soma selections of river lots, he proposes beingmadieg duin myvii

Manitoba, but having just got a telegram intimating that ho leaves to-night for theWes> and will be absent some days, I shall defer my departure for Fort Garry for a
fea days, in hopes of meeting the Minister, as without a definite understanding as to
What shall be considered unoccupied lots, I fear it would be of little use te attemptnaking a selection.

I bave the honor to be, faithfully yours,

'on. ALEXANDER MACKENZIE, Prime Minister, Ottawa. DONALD A. SMITH.
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OTTAWA, August 16, 1876.
My DEAR SIR,-I beg to acknowledge the receipt of your note of this day'e

date, addressed to Mr. Meredith, .with accompanying letter from Mr. D. Smith,
relative to the selection, by the Hudson Bay Company, of another piece of ground
at the head of the Grand Rapids, Saskatchewan River, for warehouses an wharf,
and their desire for permission to construct a tramway across the p:>rtage.

Mr. Meredith is absent at present for bis holidays.
I shall, however, see Mr. Dennis as you direct, and request him to write to Mr.

Smith according the rights asked on the conditions described in your letter.
Yours respectfully,

Hon. A. MACKENZIE. L. D. VANKOUGINET.

DEPARTMENT OF THIE INTERIOR, DoMINION LANDS OFFICE,
OTTAWA, 16th August, 1876.

Si, -L am directed by the Minister of the Interior to acknowledge the reeipt
of your letter of yesterday, addressed to the Hon. Mr. Mackenzie, on the subject of
your application on behalf of the Hudson Bay Company, for permission to make
a tramway across the portage between the landing places at the Grand Rapids Of
the Saskatchewan River, and further to be assured in the possession of the sites 01
which they may erect any warehouses or other buildings for the purpose of the
Company's business at the upper terminus of the proposed tramway some distance
above the Company's reserve as at present laid out, the latter having proved incon-
venient as a landing place, and in reply, to inform you that the Company is at
liberty to construct such tramway, and to erect any warehouses or other buildings it
may consider necessary, provided that the frontage, occupied by the Company, on
the river, be restricted to what is necessary for the specific purpose mentioned, and
that neither the location of the buildings or of the tramway shall be allowed to stand
in the way of the Government should it be found that the land be required hereafter
for public purposes.

I have, &c., Sir, your obedient servant,
J. S. DENNIS, Surveyor General.

lon. DONALD A. SMITH, Chief Commissioner of
the Hudson Bay Company, Montreal, Que. 1

HUDSON BAY HOUSE, MONTREAL, 18th August, 1876.
S1,-I have the honor to acknowledge the receipt of your letter of the 16th

instant conveying to me, by direction of the Hon. the Minister of the Interior,
the sanction of the Government to the construction by the Hudson Bay CompanY
of a tramway between the landing places at the Grand Rapids of the Saskatchewan
River; and the assurance that the Company will be secured in the possession of the
sites on which they may erect any warehouses or other buildings for the purposes of
their business at the upper terminus of the proposed tramway, above their reserve as
at present laid out; also stating the conditions on which this permission is accorded
ta the Company.

I shall deem it a favor to be informed, if I am right in assuming that at the
interview given me on the 21st ultimo by the Honorable the Premier, and the
Minister of the Interior, the proposition I then made, that the Company should
recoive fair compensation for the expense incurred by them in constructing the
tramway and buildings, in the event of eithor or both of these being hereafter
required for public purposes, was assented to.

I have the honor to be, Sir your obedient servant,
DONALD A. SMITH.

Lieut.-Col. J. S. DENNIs, Surveyor-General.
6
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DEPARTMENT OF TIIE INTERIOR, DoMINION LANDS OFFICE,
OTTAWA, 10th May, 1875.

SIa,-Referring to your letter of the 9th January last, enclosing an extract from
One sent you by James A. Graham, Esq., chief officer in charge of the Hudson Bay

ompany's commercial affairs in the North-West Territories, requesting a re-adjust-
n'lent of the outlines of the Company's reserve, as laid out by Mr. Gore, D.S., at
Grand Rapids, Saskatchewan, the change asked for being set forth by the description
and sketch in the said extract, I am directed by the Hon. the Minister of the Interior
o say that the same has been under consideration.

In reference thereto I am to state that inasmuch as the land taken for the Com-
Pany's claim at this point was selected and surveyed by themselves, and in such wise
a8 to embrace both extremes of the Portage Road, and, moreover, as the Department
0f Public Works reports that the place to which the Company desires permission to
remylove, or to change their reserve, is required for public works immediately about
to be undertaken, he regrets to fleel obliged to decline to recommend the proposed
change.

I have the honor to be, Si-, your obedient servant,
J. S. DENNIS, Surveyor-General.

1ion D. A. SMTIa, Chief Commissioner, Hudson Bay Company,
Hudson Bay flouse, Montreal..

Extract of a Letter fron Mr. Alexander Matheson.

CUMBERLAND HOUsE, lst September, 1874.
The claim surveyed for the Company at the upper end of Grand Rapids Saskatche-

WanÀ i8 too near the rapid to be of any use for a steamboat landing place, or for putting
11p any buildings thereon, and Captain Aymond has decided upon a spot for that pur-

ose which is 1,170 yards above the boundary line of the survey. It will be well to
ave a couple of chains more allowed for, so as to be certain of a good place. The

"iver at this particular spot flows pretty nearly in a straight north and south line,
'and the annexed roagh sketch will convey some idea of the lay of the place selected.

MONTREAL, 9th January, 1875.
Sla,-I have the honor to enclose a copy of a letter sent me by James A.

Graham, Esq., chief officer in charge of the Hudson Bay Company's commercial
affairs in the North-West Territory, requesting a re-adjustment of the outlines of the

Ctflpany's reserve, as laid out by Mr. Gore, Deputy-Surveyor at Grand Rapids,
thkatchewan, and to request that you will be so good as to give instructions to have
te description for the patent for the reiserve at that point made to cover the land

"tuired. The additional quantity may be deducted from the balance of the 50,000
're 8 remaining for selection by the Company.

I have the honor to be, Sir, your obedient servant,
DONALD A. SMITH.

n.DAVID LARan, Mirister of the Interior, Ottawa.
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RETURN
(140)

To an ORDER of the HOUSE OF COMMONs, dated 8th March, 1882:-For
Copies of all Reports of Engineers and Petitions respecting Arisaig
Pier, Cape George Pier, and Bayfield Breakwater, Nova Scotia, and all
other Papers relating thereto since the 30th September, 1878.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
27th March, 1882.

Iln accordance with the recommendation of the oint Committee on Printing,
the above Return is not printed.]
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RETURN
(141)

To an ADDRESS of the HousE OF COMMONS, dated 13th February, 1882:
For a Return of all Provincial Acts passed by the Local Legislatures of
the several Provinces of the Dominion disallowed by the Government
of the Dominion since lst July, 1867, with reasons for such disallow-
ance set forth in full; also, of all Provincial Acts which, though not
disallowed, have been amended in conformity with the request of the
Dominion Government, with the reasons for such amendments set forth
in full; also, of all Provincial Acts which, although not disallowed,
have been declared ultra vires by Her Majesty's Privy Council or by
any Court of competent jurisdiction.

By Command,

J. A. MOUSSEAU,
bepartment of the Secretary <f State, Secretary of State.

4th April, 1882.

DEPARTMENT OF JUSTICE, OTTAWA, 3rd April, 1882.

Jpon the reference by the Secretary of State of an Address of the House of
Oylmons, dated the 13th February, 1882, asking for a Roturn of ail Provincial Acts

Passed by the Local Legislatures of the several Provinces of the Dominion and dis-,
41lowed by the Government of the .Dominion since lst July, 1867, with the reasons
for Buch disallowance set forth in full; also, of ail Provincial Acts which, though not

avllowed, have been amended in conformity with the request of the Dominion
pvernment, with the roasons for such amendments set forth in full; aiso, of ail

uo Mal Acts which, although not disallowed, have been declared ultra vires by
ý.r bIajesty's Privy Council or by any Court of competent jurisdiction, the under-
'gned bas the honor to transmit the information required to comply with the terma

p .the Address, except that relating to Acts declared ultra vires by Her Majesty's
vy Council or any other Court of competent jurisdiction, which information is
of record in this Department and has not yet been obtainel.

A. POWELR, per D.M.J.

141-.-
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STATEMENT of Provincial Acts objected t-, the Nature of the Objection, and the
Provincial Action thereon.

ONTARIO.

Act.

31 Vic., 1868.-
Cap. 5......

Cap. 6......

Cap. 17......

Cap. 38......

Cap. 61......

Cap. 22......

33 Vie., 1870.-

34 Vic., 1871.-
Cap. 4......

Cap. 17......

Title.

An Act to repeal Cap. 20 of the
Consolidated Statutes of Ca-
nada, entitled "An Act re
specting the Provincial Duty
on Tavern Keepers," and to
make further provision re
specting the same.

An A ct te repeal Cap. 13 of the
Consolidated Statutes of Ca-
nada, se far as the same re-
lates te Ontario; to authorize
the publication of an Ontarno
Gazette, and to make provi-
sion for inquiries concerning
public matters and dfficial
notices.

Objection. Provincial Action.

-- j-

Sec. 6, declaring certain coun-
terfeiting to be forgery, ia
legislating respecting the
Criminal Law.

Sec. 2 declares certain conduct
a misdemeanor.

Sec. 40 do do
Sec. 50 do do
Secs. 82& 83 do do
Sec. 12 provides qualification for

"all Parliamentary Elec.
tiens." If the Parliament of
Canada is meant, it is ultra

Ivires.

Repealed by 32 Vic.,
Cap. 27, Ont., 1869-

Repealed by 33 Vic.,
&p. 27, Ont , 1869.

do do
do do
do do
do do'

An Act te continue for a limited Sec. 1, continuing the Bank- ReVealed by 32 Vie?
time the several Acts therein ruptcy Act, 7 Vic., Cap. 10, Cap. 27, Ont., 1869.
mentioned. and-

An Act to incorporate the Clif.
ton Suspension Bridge Com-
pany.

Sec. 3, continuing the operation
cf certain Savings Banks, are
subjects within the exclusive
jurisdiction of Canada.

do do

Incorporates a companytobuild Repealed by 32 Vie,
a bridge beyond the limita of Cap. 27, Ont., 1869.
the Province.

An Act to incorporate the Board Affects the regulation of trade Reyaled by 32 Vie.,
of Trade of the Town of and commerce. Cap. 27, Ont., 1869.
Guelph.

An Act te amend Cap. 15 of the
ConsolidatedStatutes of U.C.,
entitled "An Act respecting
County Judges."

Chapters 5, 10, 11, 12, 24, 28
and 71.

An Act te provide for the orga-
nization of the Territorial
District of Thunder Bay.

An Act to provide for the estab-
lishment and government of a
Central Prison for the Pro.
vince of Ontario.

Inconvenient te have indepen-
dent power et removal in the
Lieut.-Governor.

Were not reported on within
the year, owing te the illness
of the Minister of Justice,
though net unobjectionable,
and therefore all the Acts
of 33 Vic., 1870, went into
operation.

Sec. 13, forbidding an appeal
from a judgment of the Sti.
pendiary Magistrate, affects
criminal procedure and is
ultra vires.

Secs. 13, 14, 15 and 38 deal with
matters of criminal proce-
dure.

Amended by Cap. 1
33 Vic., 1870, bu
not as required. S"
Note on Acts 3
Vic., 1870.

Confirmed by Cap.69,
36 Vie., 1873 (C
nada).

A. 1882



45 Victoria. Sessional Papers (No.141.)

SlATEMENT of Provincial Acts objected to, the Nature of the Objection, &c.-Continued

ONTARIO-Continued.

Act.

35 'Vic., 1872.-
Cap. 13......

35vic.,l 1872.-
Cap. 36......

Cap. 37......

V vic., 1873:-
Cap. 2......

Cap.31......

Cap. 35......

cap. 50....

as y
i2e.,17 :
nud Bess.)
Cap. 44......

Cap. 67......

Cap. 68......

Cap. 4......

C a p . 12 ...... .

141-1

Title.

An Act to provide for the insti-
tution of suits against the
Crown by Petition of Right,
and respecting procedure in
Crown Suits.

An Act for the Prevention of
Corrupt Practice3 at Munici-
pal Elections.

An Act to establish Municipal
Institutions in the Districts of
Parry Sound, Muskoka, Nipis-
sing and Thunder Bay.

An Act to amend the law res-
pecting Elections of Members
of the Legislative Assembly
and respecting the trial ot
such Eleetions.

Objection.

The ternis are too general, and
might apply to suits against
theDominion. Also, the Lt.-
Goternor's fiat could not bel
granted in a suit against
the Dominion.

Sec. 17 deals with the evidence
to be received in criminal
proceedings.

Sec. 26 empowers a Municipal
Council to limit the issue of
licenses, a power not possessed
by the Legislature itself.

Secs 7 and 11, declaringcertain
actions miedemeanors, inter-

i feres with the Criminal Law.

An Act to make further pro- Sec. 29, authorizing the Lieut.-
visions as to the Custody of Governor to extradite au
Insane Persons. insane person, is ultra vires.

An Act to provide for the Incor-
poration of Emigration. Aid
Societies in the Province of
Ontario.

An A et to orgunize the Munici-

Sec. 13: the use of the term
"offence" is inexpedient.
Sec. 15 also deals with the
Criminal Law.

A proviso is made that allowing

Provincial Action.

On further considera-
tion, this Act was
thought to apply to-
matters within the
jurisdiction, a n d
therefore unobjec-
tionable.

Amended by Sec. 164,
Cap. 48, 36 Vic.,
Ont.

Repealed by Revised
Statutes of Ontario.

do do

do do

do do

pality of Shuniah, and to this Act to go into operation
amend the Acta for establish- is not to be considered as an
ing Municipal Institutions in acquiescence in the boundary
Unorganized Districts. assumed.

An Act to enable the Corpora- Power to close up part of the Amended by Cap. 1,
tion of the City of Kingston harbour is objectionable. 39 Vic., 1875-76,
to close up a part of Union (Ont.)
street, with the water slip in
front of the same, in the said
City, and for other purposes.

An Act to incorporate the Powers too unlimited. Thel do do
Canada Fire and Marine In- word "Canada" inthename
surance Co. is also objectionable.

An Act Io incorporate the In-iSame objection as to Cap. 67 do do
dustrial and Commercial Life and also deals with insolvencyV
Assurance Company of Ca-
nada.

An Act respecting the opera- Sec. 6 applies to Dominion do do
tion of the Statutes of On- Statutes. Sec. 12 repeals
tario. Statutes relating in part to

Criminal Law.

An Act to amend the Act res- Assumes. to a limited extent, , do do
pecting Division Courts. the power of appointment.

A.. 1882
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STATEMENT of Provincial Acts objected to, the Nature of the Objection, &c.-- Continued.

ONTARIO-Continued.

Act.

38 Vic., 1874:-
Cap. 19......

Cap. 28......

39 Vic.,1875-6:--
Cap. 8......

Cap. 77......

Cap. 79......

Title.

An Act respecting Apprentices
and Minors.

An Act to provide for Voting by
Ballot at Municipal Elections.

An Act respecting certain Ad-
ministrative matters therein
mentioned.

Objection.

Secs. 17 and 18 trench on the
Criminal Law.

Sec. 30, re counterfeiting and
forgery, is open to same ob-
jection as Secs. 17 and 18 of
Cap. 19.

Sec. 1, empowering the Lieut.-
Governor to appoint a Deputy,
should be worded to give the
Deputy only such powers as
could be conferred on a
Lieutenant-Governor by the
Legislature.

Provincial Action.

Amended bvCap. 1,39
Vie., 1875-76 (Ont.)

do do

Repealed by Revised
Statutes of Ontario.

An Act to amend the Acts The Sections conferring cehtain Amended
relating to the Iondon, Hurox powers on the Great Western 40 Vic.,
and Bruce Railway C. ai lway Co. are ultra vires.

An Act to incorporate the
Niagara Falls and Lake Erie
Railway Co.

Cap 92...... An Act to incorporate the Home
Fire Insurance Company.

Cap. 93...... An Act to incorporate the Union
Fire Insurance Company.

40 Vic., 1
Cap.

877:-
4......

Cap. 17......

Cap. 18......

Cap. 24......

An Act respecting the Adminis-
tration of' Estates of Intestates
dying without known rela-
tives in Ontario.

The Secs. 33 and 34, purporting
to authorize action by other
railway companies, not limit-
ing them to railways under
Provincial authority, are
ultra vires.

The provisions for winding n'p
the Company trench upon
insolvency.

The business is not limited to
the Province, and Secs. 16,
17 and 18, relate to winding
up, and therefore trench upon
insolvency.

The Legislature has no power
to authorize the sale of real
estate outside the Province.

An Act for the encouragement Sec. 15 trenches upon the Crim-
of Agriculture, Horticulture, mal Law respecting Malicious
Arts and Manufactures. Injuries to Property.

An Act to amend the Acts res-
pecting the Sale of Fermented
or Spirituons Liquors.

An Act res pecting the Terri-
torial and Temporary Dis-
tricts of the Province and the
Provincial County of Hali-
burton.

The powerof aProvincial Legis-
lature to deal with this subject
is questioned. Secs. 16, 18, 19,
20, 21, 22 and 23, use the word
" offence," previously ob-
jected to.

Sec. 9 gives the Stipendiary
Magistrates the powers, &c.,
of a County Court Judge as
they exist, or nzy be extended.
This should be limited, as the
powers of a County Court
Judge might be extended be-
yond what would be con-
venient to allow a local official.
4

by Cap. 2Y
1877 (Ont.

do. do

do do

do do

Repealed by Revised
Statutes of Ontario-

do do

do do

do do

(Sec. 9 of Cap. 4, 41
Vic., 1878, limita the
powers of Polié
Magistrates tempOr-
arily appointed.)

A. 1882
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8TATEMENT of Provincial A-ts objected to, the Nature of the Objection, &c.-Continued.

ONTARIO-Concluded.

Y ic. , 1877:-
Cap. 24......

Cap. 66......

Title.

An Act respecting the Terri-
torial and Temporary Dis-
tricts of the Province and the
Provincial County. of Hali-
burton.

Objection.

Sec. 10: the remarks on Sec. 9
apply also to this Section.
This Section repeals Secs. 17,
29 and 80, of Ch. 128, Con.
Stats., U.0.. which relate to
Criminal Law.

Sec. 9 also applies Secs. 48,
105, 181 and 184 ol the Act
relating to Division Courts,
which Sections form part of
the Criminal Law.

An Act to incorporate the Stan- Sec. 18 does not definitely limit
dard Fire Insurance Company. the business to the Province.

41 Vie., 1878:- All the Acts of this Session
42 - 1 were left to their operation.

An Actrespecting Grand Juries.

All the Acts of this Session
have been left to their opera-
tion.

It has been agreed to submit the
queetion of Jurisdiction to the
Supreme Court.

Provincial Action.

Repealed by Revised
Statutes of Ontario.

do do

Not amended.

QUEBEC.

Vic., 1868 :-
Cap. 14...... An Act to continue for a limited

time the several acts therein
mentioned.

Cap. 24...... The Joint Stock Companies
General Clauses Act.

Cap. 25...... An Act respecting the Incorpo-
ration of Joint Stock Com-
panies.

Cap. 37...... An Act to amend the Acts re-
lating to the Corporation of
the City of Montreal, and for
other purposes.

Cap. 46...... An Act to incorporate the
Chambly Hydraulic and Ma-
nufacturing Co.

Sec. 2 deals with Bankruptcy
and is therefure ultra vsrea.

The powers of Companies to be
established under this Act
sbould be limited to the Pro-
vince. The 8th Sub-Section
of Sec. 2 legislates upon the
subject of Fisheries, which is
ultra vires especially as to
the waters adjacent to the
Province.

Sec. 2, the same remarks that
are made on Cap. 24 apply to
this section.

Sec. 14 should be limited to
proceedings in Recorder's
Courts,-criminal proceed-
ings belonging to the general
Parliament.

Authorizes the obstruction of
the River Richelieu.

Explanations of the
Qnebec Government
were accepted.-
Bankruptcy clause
to be allowed to
expire.

Amended by Cap. 41,
32 Vic. 1869-Que-
bec.

do do

Amended by Cap. 42,
32 Vic., 1869-Que-
bec.

Amended by Cap. 70,
Sec. 19, 32 Vie.,
1869-Quebec.

Amended by Cap. 68,
32 Vic., 1869-Que-
bec.

A. 1882

.,P 1879:-Cap.13......

43 Vie, 1880:-
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STATEMENT of Provincial Acts objected to, the Nature of the Objection, &c.-Continued.

QUEBEC-Continued.

Act. Title. Objection.

31 Vie., 1868:-
Cap. 47...... An Act to incorporate the Sec. 2 insures risks beyond the

Canada MarineInsurance Co. limita of the Province.

33 Vie., 1870:- All the Acts of this Session were
left to their operation.-
Doubts were expressed as te
the power to pass Cap. 5.
" An Act to uphold the au-
thority and dignity of the
Houses of the Quebec Legis-
lature, and the independence
of the members thereof, and
to protect persons publishing
Parliamentary Papers, '' but
it was not disallowed.

34 Vie 1870 :- All the Acta of this Session
were left to their operation.
Attention being called to
Cap. 2, respecting licenses,
and Cap. 68, respecting the
Municipal Code, as posuibly
interfering with Trade and
Commerce, but any person
aggrieved can test their valid-
ity in the Courts.

35 Vie., 1871

36 Vie., 1872
Cap. 52......

Cap. 53......

Cap. 59 ....

37 Vie., 1873-4:-
Cap. 55.,....

38 Vie., 1874-5:-
Cap. 7 ......

No special report was made on
the Acts of this Session as
they were all considered un-
objectionable.

Act to incorporate the Town of
Nicolet.

An Act to incorporate the Cor-
poration of the Town of
Lachine.

An Act to amend the Act 23
Vic. Cap. 76, intituled: " An
Act to incorporate the Village
of Terrebonne as a Town.

An Act to incorporate the Ot-
tawa Iron and Steel Manufac-
turing Co. (limited).

An Act respecting the Election
of Members of the Legisla-
tive Assembly of the Province
of Quebec.

Sec. 54
Law.

Sec. 46

Sec. 33

deals with Criminal

do do

do do

Sec. 4 gives powers that might
interfere with navigation, and
is therefore ultra vires.

Secs. 1 and 3, use the term
"lParliamentary'" electors,
which is objectionable; also
Sec. 64.

Secs. 56, 57, 218, 235, 238, 258,
290 and 291, trench upon the
Criminal Law.

Provincial Action.

Repealed by Cap. 66,
32 Vic., 1869-Que-
bec.

Repeal of this and
Caps. 53 & 59 was
suggested, but it
was thought that
the constitutional-
ity of these Act
could be tested i'
the Courts.

Cap 87, 38 Vic., 1875,
amending this Act
in some particulars
does not touch the
objection to Sec. 4•

Cap. 27, 40 Vic., Sec.
1 amends or repeals
tbe sections object-
ed to.

45 Victuri.
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8TATEMENT of Provincial Acts objected to, the Nat ure of the Objection, &c.-Continued.

QUEBEC-Continued.

Title.

An Act to amend and consoli-
date the Act of Incorporation
of the City of Three Rivers,
and the various Acts which
amendithe same.

An Act to amend the Act 36
Vic., Cap. 53, intituled: "An
Act to incorporate theCorpora
tion of the Town of Lachine."

An Act to incorporate the City
of Hull.

8,vic.y 1874-5:-
Cap. 76......

Cap. 78......

Cap. 79,.....

Cap. 81.

Cap. 89...... An Act to incorporate the Sher-
brooke Gas Company.

Cap. 17...... An Act to divide the Registra-
tion Division of Montreal into
three Registration Divisions.

ie.. 1835.
Cap. 33.*... An Act to amend and consoli-

date the various Acts respect-
ing the Notarial Profession in
this Province.

Objection.

Sec. 79, Sub-Sec. 4, trenches
upon the provisions of the
Criminal Law..

Sec. 27. some of the provisions
of this section are ultra vires.

Sec. 91, empowering the Coun-
cil of Hull to make By-Laws
relating to Ferries between
Hull and Ottawa, is ultra vires.

Sec. 130, trenches upon the pro-
visions of the Criminal Law,
and is similar to Sec. 54, Cap
52,36 Vic., already objected to.

Secs. 166, 219, 220 and 221, deal
with Criminal Law.

The business to be done is not
strictly confined to the Pro-
vince; an objection already
made to Insurance Companies
similarly incorporated.

Provincial Action.

Sub-sec. 4 of Sec. 79
repealed by Cap. 27,
40 Vie., Sec. 2.

Cap. 27, 40 Vie., 1876,
Sec. 3, repeals cer-
tain powers given
by this section to
the Police.

Amended by Cap. 27,
40 Vie., 1876, Sec. 4.

Repealed by 40 Vie.,
Cap. 27, Sec. 4,
(1876).

NOTE -This Act and
also Cap. 81 were
only allowed to go
into operation upon
the assurance of the
.Administrator(17th
and 20th November,
1876), that they
would be amended.

Secs. 166 and 219,
amended by Cap. 27,
40 Vic., Sec.4, (1876)

See Note on Cap. 79 ;
Cap. 27, 40 Vie.,
(1876), Sec. 5 re-
peals any provision
authorizing t h e
Company todobusi-
ness outside the
Province.

Secs. 15, 18 and 19 appear to Seces. 15, 18 and 19
come within the Criminal repealed by Sec. 6,
Law, being provided. for in Cap. 27, 40 Vie.,
the Act relating to Malicious 1876.
Injuries to Property.

This Act was petitioned against TheLieut.-Governor's
as depriving Mr.G. H . Ryland, assurance that Mr.
the Registrar, of emoluments Ryland's interests,
guaranteed to him by the Im- would be protected,
perial Government. was accepted.

Section 7 makes an assault upon Sec. 7 repealed by
a Notary a misdemeanor. Cap. 27, 40 Vie.,

1876, Sec. 7.

A. 1882

Act.

An Act to incorporate the At-
lantic Insurance Company of
Montreal.

-__ 1 J__
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STATEMENT Of Provincial Acts objected to, the Nature of the Objection, &--Continued.

QUBEC-Continued.

Act. Title. Objection. Provincial Action.

39 Vic., 1875:-
Cap.41...... An Act to annex certain por-

tions of the Township of
Shawingan, in the County of
8t. Maurice, to the Parish of
St. Flore, in the County of
Champlain, for School, Muni-
cipal and Registration pur-
poses, and for the purposes ot
Parliamentary Representa-
tion.

Cap. 50.. An Act to incorporate the City
Iof Sherbrooke.

An Act to amend the Act in-
corporating the Montreal,
Portland and Boston Railway
Company.

An Act to incorporate the
Patriotic Insurance Company
of Canada.

An Act to change the name of
the Provincial Permanent
Building Society to that of
the Provincial Loan Com-
pany, and to extend the
powers thereof.

An Act respecting a Company
incorporated under the name
of "le Credit Foncier du
Bas Canada."

The use of the term "Parlia-
mentary" again objected to.
(See report on Cap. 7 of pre-1
vious Session.)

The same objection applies to
Cap. 42 with reference to
County of Lotbinière, and to
Cap. 43 with reference to
Bellechasse.

Caps. 41, 42 and 43
amended as to the
term " Parliamen-
tary," by 40 Vic.,
Cap. 27, Secs. 8, 9
and 10, 1876,

Sec. 33, Sab-Sec. 4, app)ears toiRepealed by 40' Vie.,
trench upon the Criminal Cap. 27, Sec. 11,
Law. 1 1876.

Sec. 43 provides for punishing
an offence within Sec. 110 of
the Larceny Act, and there-
fore deals with criminal pro-
cedure.

This Company, formerly the
"Montreal, Chambly and
Sorel Railway Co.," was de-
clared by Act of Canada, 36
Vie., Cap. 87, 1873, to be a
work forthe general advan-
tage of Canada, and therefore
by Sec. 92 of the B. N. A.
Act, the powers of the Local
Legislature could not extend
to it.

Sec. 7 does not limit the opera-
tions of the Company, an
objection already made to
Cap. 81 of the preceding Ses-
sion.

Sees 27 and 28 trench upon the
Criminal Law.

Secs. 9 and Il appear to inter-
fere with the law of interest,
and therefore ultra vires.

The 1lth Sec. of Cap. 63, a simi-
lar enactmnent, is open to the
same objection.

This Company was already in-
corporated under Cap. 102,
36 Vie., Canada, and it seems
objectionable that a Provin-
cial Legislature should re-
grant powers to a Canadian
company.

No action taken about
Sec. 43.

This Act repealed by
40 Vic., Cap. 27,
Sec. 12, 1876

Amended by 40 Vic.,
Cap. 27, Sec. 13,
1876.

Repealed by 40 Vic.,
Cap. 27, Sec. 13,
1876.

Sec. 28 amended by
40 Vie., Cap. 27,
sec. 13, 1876, and
the name changed,
dropping 'Canada.'

Secs. 9 and Il
amended by40 Vie.,
Cap. 27, Sec. 14,
1876.

Amended by 40 Vie.,
Cap. 27, Sec. 15,
1876.

Apparently no action
taken.

A. 1882

Cap. 56......

Cap. 60......

Cap. 62......

Cap. 64.....



45 Victoria. Sessional Papers (No.141.)

STATEMENT of Provincial Acts objected to, the Nature of the Objection, &c.-Contiued..

QUEBEC-Continued.

Title.

An Act to authorize the Victor
Hudon Cotton Company,
Hochelaga, to issue deben-
tures on the security of the
property of the said Com-
pany, and for other purposes.

An Act to incorporate the
musical band of the Village
of Lauzon.

An Act for the civil erection of
several parishes cut off from
the territory of the old parish
of Notre Dame of Montreal.

Cap. 35...... An Aet to amend an Act of this'The remarks upon Cap. 36
Province, 38 Vic., Cap. 29. apply to this Act.

Cap. 7 ...... An Act to compel Assurers to
take out a License.

40 Vic., 1876:- All the A cts of this Session were
1 f h ik tiî41 Vic., 1877-8:-

Cap. 3......

Cap. 26......

41 42 Vic. 1878:-

4243 vic. 1879:-
Cap. 58......

Objection.

Sec. 2, Sub-Sec. 4, interferes
with the law of interest.

This Act empowers the Associ-
ation to impose a fine or im-
prisonment in certain cases,
a power which it is extremely
inconvenient to conter upon
such a corporation as this.

This Act departs from the prac.
tice under Cap. 18, Consoli-
dated Statutes Lower Canada,
and ratifies in advance any de-
creeswhich may be made by the
local ecclesiastical authority.

The imposition of a tax of one
per cent. on renewals of life
assurance contracted for at a
specified premium before the
passing of this Act is unfair
to the Company.

Some of the provisions of this
Act were thought to be utra
vires, but being questions
susceptible of settlement by
the Courts, it was allowed to
go into operation.

Sec. Il deals with the rights of
ofVoters atFederal Elections,
and is. in that particular, in-
operative.

Sec. 15, Sub-Secs. 7 and 8, ap-
pear to entrench upon the
regulation of Trade and Com-
merce, but as the whole ques-
tion is before the Supreme
Court, in re Jones vs. Gilbert,
no interterence is recom-
mended.,

9

e tto t, e r opera on.
An Act to amend and consoli-

date the Quebec License Act
and its amendments.

An Act to define and regulate
the limits of certain munici-
palities and parishes in the
Counties of Nicolet, Artha-
baska and Drummond, and to
include in the County of Nico-
let the portions of these muni-
cipalities and parishes not
now included therein.

The 15 Acts of this Session were
left to their operation.

An Act to consolidate and
amend the Act incorporating
the Town of St. Henri.

39 ic,1875 :
Cap. 66......

Cap. 76......

Cap. 36.

A. 1882

Provincial Action.

Amended by 40 Vic.,
Cap. 27, Sec. 16:
1876.

The' provisions ob-
jected to are re-
pealed by 40 Vie.,.
Cap. 27, Sec. 17.

No action.

do

do

No action taker..
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&ATEMENT of Provincial Acts objected to, the Nature of the Objection, &c.-Continued.

QUEBEC-Concluded.

Act. Title. Objection. Provincial Action.

-42-43Vic.,1879: -
Cap. 60...... An Act te amend the Act incor- Sec. 9 deals with the subject of No action taken.

porating the City of Sher- interest, and is therefore ultra
brooke (39 Vic., Cap. 50). vires.

43-44 Vie. 1880:- All the A cts of this Session were
left to their operation.

(The Acts of 1881 not yet re-
ported upon.)

NOVA SCOTIA.

An Act te amend Cap. 120 of
the Revised Statutes of the
Solemnization of Marriage,
and the Registration of Mar-
riages, Birthsand Deaths, and
the Act in amendment thereof.

An Act te amend Cap. 137 of
the Revised Statutes for the
Relief of Insolvent Debtors.

An Act te amend the Act for
the appointment of a Stipen-
diary Magistrate and Police
Constable in the Town of
Pictou.

An Act to amend Cap. 75 of the
Revised Statutes of Shipping
and Seamen.

An Act in addition to Cap. 162
of the Revised Statutes ol
Offences against the Public
Peace.

An Act to amend Cap. 92 oi
the Revised Statutes of the
Preservation of Useful Birds
and Animals, and the Act in
amendment thereof.

This Act does not alter the pre- NOT.-A similar Act
vieus law, except as to the of New Brunswick,
person who shall distribute 32 Vic., Cap. 93,
icenses, and therefore it may 1869 (reserved), was

go into operation, but the referred te the LaW
right to issue the license must Officers o f t h e
be referred to the Law Officers Crown in England,
of the Crown. who decided that

it was within the
competence of ths

This A ct seems ultra vires, but Legisature.
as the Act amended by it was
more for the relief of indigent
debtors than a law of insol-
vency, it was allowed t go
into operation. (A similar
law of New Brunswick was
declared unconstitutional by
the Court there.)

Sec. 2, allowing a jury of three Repealed by 33 Vic-,
disinterested persons to try a Cap. 42, N.S.
larceny case, is an interfer-
ence with criminal procedure

Ultra vires as dealing with No action taken.
Trade and Commerce, and
Navigation and Shipping.

NoTI.-The time withn which
this Act could be disallowed
expired without anydisallow-
ance.

Doubt expressed whether Secs. do
2 and 3 are not ultra vires.

f Affects Trade and Commerce. do

10

A. 188c.

31 Vic., 1868:-
Cap. 2......

Cap. 4......

Cap. 18......

32 Vic.,'1869:-
Cap. 11......

Cap. 12......

Cap. 16. ..
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8TATEMENT of Provincial Aets objocted to, the Nature of the Objection, &c.-Continued.

NOVA SCOTIA-Continued.

Act. Title. Objection. Provincial Action.

33 ic.,l 1870.-
Cap. 2......

Cap. 6......

Cap. 17......

Vica. 1871.-
Cap. 57. ...

An Act to improve the Admini-
stration of Justice.

An Act to amend Cap. 103 of
the Revised Statutes of the
Conveyance of Timber and
Lumber on Rivers, and the
removal of Obstructions there-
from.

An Act te amend Cap. 79 ot the
Revised Statutes of Pilotage,
JIarbors and Harbor Masters.

An Act to incorporate the Nova
Scotia Mutual Fire Insurance
Company.

35 vie., 1872.-All Acts left to their operation.

36 Vic., 1873.-
Cap. 38......

Cap. 39......

Cap. 40 ......

3 Vie., 1874.-
Cap. 14......

Cap. 15......

An Act toincorporate theWhite-
haven, New Glasgow and
North Shore Railway.

An Act to incorporate
ney and East Bay
Company.

the Syd-
Railway

An Act to incorporate the Nie-
taux and Atlantic Railway
Company.

An Act te amend the Revised
Statutes of Licenses for the
sale of Intoxicating Liquors.

An Act to prevent the sale of
Intoxicating Liquors at Camp
Meetings.

Cap. 18...... An Act to establish County
1 Courts.

Cap. 62...... An Act te incorporate the East-
ern Counties Railway Com-
pany.

Sec. 8 legislates as to the dis-
charge of insolvent debtors,
and perhaps infringes on the
jurisdiction of Canada, but
the objection is not of suffi-
cient importance to warrant
disallowance.

This Act was reserved for a
separate report, but was after-
wards allowed to go into
operation by efilux of time.

Sec. 14 is unconstitutional as de-
claring certain conduct a
misdemeanor.

Sec. 6 gives power to purchase,
etc., without the Province.

Sec. 9, giving power te cross
any river, brook or stream,
does not except navigable
waters.

Secs. 9 and 12-The remarks as
to Cap. 38 apply also to this
one.

Sec. 10 sbould be limited to
railways within the Province.

Secs. 8, 11 and 14--The remarks
on Cap. 38 apply also to this
Act.

Purports to restrain and pro-
hibit the sale of intoxicating
liquors under certain circum-
stances.

Sec. 3 limits the choice of the
Governor-General in appoint-
ing Judges.

Sec. 10 is ultra vires as author-
ising the Company to pur-
chase, &c., within and with-
out the Province.

Amended by Cap. 99,
35 vic., Nq.S.

Repealed by Cap. 23,
38 Vie., 1875, N.S.

do

do

Apparently
takea.

no action

do

This Act bas been re-
pealed by Cap. 2,
43 Vic., 1880, N.S.

Repealed by Cap. 23,
38 Vie., 1875, Sec.
1, N.S.

A. 1882
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STATEMENT of Provincial Acts objected to, the Nature of the Objection, &c.-Continued.

NOVA SCOTIA-Continued.

An Act to incorporate the East- Sec. 13, empowering to cross
ern Counties Railway Com- any harbors, &c., makes no
pany.. reservation regarding naviga-

tion.
An Act to incorporate the In- Sec. 14-See remarks on Cap.

verness Railway Company. 62 as to navigation.

An Act to incorporate the
"Styles Mining Company,"
limited.

An Act relating to the General
Mining Association, limited.

An Act for amending the Law
relating to Election Petitions
and for providing more effec-
tually for the Prevention of
Corrupt Practices at Elec-
tions.

An Act to continue the Acts of
Incorporation of Wharf, Pier
and Breakwater Companies..

Cap._76...... An Act to incorporate the Globe

Cap. 77......

Cap. 78......

Cap. 79......

Cap. 89......

Cap. 90 ....

Cap. 91......

Cap. 92......

Marine insurance Co.

An Act to continue and amend
the Act relating to the Nova
Scotia Marine Insurance Co.

An Act to incorporate the
Maitland Marine Insurance
Co.

An Act relating to the Union
Marine Insurance Co. of Nova
Scutia.

An Act to incorporate the Col-
chester Lumber Driving and
Manufacturing Co.

An Act to incorporate the St.
Margarets' Bay Lumber and
Timber Driving Co.

An Act to incorporate the Cui-
berland Driving Co.

An Act to incorporate the Lis-
combe River Driving Co.

Sec. 10

Sec. 2

do do

do do

Provincial Action.

Repealed by Sec. 2,
Cap. 23, 38 Vic.

Repealed by Cap. 23,
38 Vic., Sec. 2,1875,
N.S.

do

do

Sec. 74 deals with criminal pro- No action taken.
cedare. 1

37 Vic., 1874:-
Cap. 62......

Cap. 63......

Cap. 68.....

Cap. 69......

38 Vic., 1875.-
Cap. 25......

Cap. 29...... Not ainended.

Amended by 40 Vic.,
Cap. 4, 1877, N.S.
This amending Act
appliesalso to Caps.
77, 78 & 79.

No action taken.

A. 1882

Title. Objection.Act.

Sec. 1 continues certain powers
which may be beyond local
jurisdiction, but the Act may
go into operation.

On this Act together with Caps.
77, 78 & 79, reference is made
to the report of 27th October,
1875, upon the Prince Edward
Island Act to incorporate the
" Merchants Marine Insurance
Co." in which the unlimited
nature of the business to be
done is pointed out; and also
to the report of16th November,
1875, upon the Ontario Act to
incorporate the " Canada Fire
and Marine Insurance Co."
which points out that the Act
does not provide thatthe chief
place of business of the Com-
pany shall be in the Province
and also objects to the name
" Canada" asindicatingmore
than Provincial power.

It is objected to this and also
Caps. 90, 91 & 92, that they
empower the Companies to
levy tolls not merely for the
conveyance of logs, &c.,
through the improvements,
but also on the navigable
parts of the Rivers.

Also that some of these Streams
might be made navigable by
a small expenditure and that
Cap. 92 does not contain a
restrictive clause as to navig-
ation.



45 Victoria, i Sessional Papers (No.141.)

8ATERMENT of Provincial Acts objected to, the Nature of the Objection, &c.-Continued.

NOVA SCOT[A-Continued.

C., 1876CaP. 1 ......An Act to alter and amend Cap.
75 of the Revised Statutes of
Licenses for the sale of intox-
icating liquors and the Acts
in amendment thereof.

Cap. 22...... An Act respecting the Legisla-
1 ture of Nova Scotia.

Cap. 42...... An A ct respecting the Lower
Chezzetcook Dyke, in the
County of Halifax.

Cap. 43...... An Act to provide for supplying
the Town of Dartmouth with
water.

Cap.49.

Cap. 88......

Cap. 92......

40 c.,1877
Cap. 57......

An Act to amend the Act to
incorporate the Town of
Truro.

An Act to amend the Act to
incorporate the Colchester
Lumber Driving and Manufac-
turing Co.

An Act to incorporate the Nova
Scotia Fishing Co. (Limited)

An Act further to amend the
Act to incorporate the Town
of New Glasgow.

41 vie., 1878 :- All the Acts of this Session left

to their operation.

42 Vic., 1879 :-All the Acte of this Session were
left to their operatioa.

The word " offence'"
times used.

several 1 Not amended.

Sec. 2 asserts a right to legislate Not repealed.
in excess of what has been
decided to be the legislative
power of a Province-

Sec. 14, sub-Sec. 3, sbould be do
confined to oficers of the
Legislature.

Sec. 17, last paragraph, gives do
the rules of either House the
force of law.

Sec. 4 uses the term "offence'"
already objected to.

Sec. 21 is wide enough to em- Not amended.
brace breaches of the Criminal
Law.

Secs. 8 & 10 appear to trench
upon Criminal Law and Pro-
cedure.

See remarks on the original Act
Cap. 89, 38 Vic., 1875.

There is no provision as to the Amended by 41 Vic.,
place or places where the Ca . 4, Sec. 6, 1877,
business is to be carried on or N. .
as to the range of the powers
of the Company.

Sec. 4 provides that all fines, Amended by 42 Vic.,
costs and fees, shall forn a Ca .57, Sec. 3,1879,
fund to pay the Recorder's N .
salary and expenses of the
Court, this should be res-
tricted to fines, &c., under
laws within the exclusive
jurisdiction of the Province-

Sec. 8 confers on the Police Amended by 42 Vic.,
Court the powers of one or Cap. 97, Sec. 5, 1879,
more Justice of the Peace. N.S.

A. 1882
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STATEMENT of Provincial Acts objected to, the Nature of the Objection, &c.-Continued.

NOVA SCOTIA-Concluded.

Act. Title. Objection. Provincial Action.

43 Vic., 1880 All the Acts of this Session were
left to their operation. Caps.
9, 11 & 68, contain some pro-
visions that appear to be
beyond Local J urisdiction,
but they are not of a nature
to cause any inconvenience.

(The Acts of 1881 not reported
upon.)

NEW BRUNSWICK.

31 Vie., 1868:-
Cap. 25......

Cap. 56......

Cap. 57......

32 Vie., 1869: -
Cap. 3.......

33 Vic., 1870 :-
Cap. 35......

34 Vic., 1871 :-
Cap. 1.......

Cap. 19......

Cap. 6.......

An Act to exempt the Home- Sec. 9 makes the fraudulent
steads of families from levy violation of an Oath by an
or sale on execution. Appraiser a felony.

An Act relating to the Central Relates to Banking and the issue
Bank of New Brunswick. of Paper Money.

An Act to extend the time for
the building of the Albert
Railway.

An Act in amendment of the
A et of Assembly, 24 Vic., Cap.
30, relating to the Police
Force in the City of St. John.

An Act to divide the Parish of
St. Stephen, in the County of
Charlotte, and to erect a
separate District for Ecclesi-
tical purposes.

An Act relating to the Police
Establishment in the City of
Fredericton.

An Act to authorize the ap-
pointment of a District or
&tipendiary Magistrate for
the County of Gloucester.

An Act in addition to An Act
passed in the 33rd year of the
reign of Her present Majesty,
intituled: "An Act ta con-
tinue and amend An Act to
regulate the sale of Spirituous
Liquors."

The subsidy to this Railway is
a liability of the Dominion,
and the Provincial Legisla-
ture had no power to extend
it.

Appears t> affect criminal pro-
cedure.

This Act was petitioned against,
but was, after consideration,
allowed to go into operation
by lapse of time without com-
ment.

Sec. 14 is in excess of Provin-
cial Jurisdiction in providing
that the Police Magistrate
can do alone what requires
two or more Justices of the
Peace.

Is objectionable for the same
reason as given respecting
Cap. 1.

Considerable doubt expressed
whether this Act is not in
some respects ultra vires as
interfering with trade, but
its constitutionality can be
tested in the Courts.

14

Repealed by 32 Vie.,
Cap. 18, 1869, N.B.

Re aled by 32 Vie.,
LCap. 27, 1869, N.B.

Se 32 Vic., Cap. 57,
1869, N.B., an Act
in addition to this.

Repealed by 33 Vie.,
Cap. 76, 1870, N.B.

Not amended.

do

The whole Act repeal-
ed, and Cap. 105,
Consolidated Stat-
utes, N.B., substi-
tuted.

A. 1882



45 Victoria. Sessional Papers (No.141.)

STATEMENT of Provincial Acts objected to, the Nature of the Objection, &c..-Continued.

NEW BRTNSWICK-Continued.

Act.

34 ie 871
Cap. 21......

3 5 Vic., 1872......

36 Vic., 1873 -
Cap. 13.,....

Cap. 29......

Cap. 86......

Title.

An Act relating
Schools.

to Common

All the Acts of this.Session were
considered unobjectionable.

An A et further relating to the
several County Courts of New
Brunswick.

Objection.

This Actwas petitioned against,
but was considered within the
jurisdiction of the Province.

Sec. 1 refera to appeals from
the conviction of a Justice of
a County Courtin its criminal
competence a matter of crim-
inal procedure.

Provincial Action.

The whole of this Act
bas been repealed,
and Cap. 65, Con-
solidated Statutes,
N.B., substituted.

This Act repealed by
Cap. 51, Consoli-
dated Statutes, N.B.

An Act to. establish certain Sec. 4 is in effect the appoint- Amended
Courts in the County of Mada. ment of a Judge and therefore Cap. 11.
waska. ultra vires.

An Act to incorporate the Saint
George Red Granite Co,
Limited.

Cap. 88...... An Act to incorporate the Lake
George Railway oo.

Cap. 91......

Cap.92......

Cap. 93......

Cap. 100....

Cap.103....

37 Vic., 1874....

V. c

An Act to authorize David H.1
Budge and Samuel Stanton
to erect a Boom across Eel
River (near the -mouth there-
of), in the County of York;
also aide Booms and Piers in
connection tberewith.

An Act to incorporate the
North-West Boom Company.

An Act to incorporate the Bay
of Fundy Red Granite Com-
pany (limited).

An Act to incorporate the Back
Creek Streaûm Drivinig Com-
pany.

An Act to incotpovate certain
Districts of the Parish of 8t.
Stephen, in the County of
Charlotte, to be known as
the Town of Milltown.

The Acts of this Session went
into operation.

(The original Bill was material-
ly changed.)

Cap.11..... An Act to provide for the
Establishment, Maintenance
and Management of Rpfor-
matory and In lustrial
Sehools.

Sec. 3 contemplates the carry-
ing on of a business by a Com-
panyin England and in the
United States.

,No restriction as to navigable'
waters.

No restriction as to navigablei
waters.

do do

do do

Sec. 42, Sub-Sec. 1, purports to
confer on the Town the right
to'make By-Laws regulating
Weights and Measures.

Secs. 4, 5 & 6, appear to be in
restraint or regulation of
Trade and Commerce.

in 1874,

No action.

do

do

No action.

do

do

do

do

The inconvenience and unsuit- Repealed by Cap 6û,
ability of confining criminals Consolidated Sta-
and destitute but unoffend- tutes, N.B., but the
ing children in the saine same objection ap.
building is pointed out, but plies to the new
the Act is within Provincial Act.
Jurisdiction.

A. 1882
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STATEMENT of Provincial Acts objected to, the Nature of the Objection, &c.-Continued.

NEW BRUNSWIC K-Continue 1.

Act.

38 Vic., 1875 : --
Cap. 13......

Cap. 38......

-Cap. 40......

Cap. 100....

îCap. 111....

Title.

An Act to authorize the issue of
Provincial Debentures for
certain purposes.

An Act to amend an Act to im-
corporate the Fredericton
Boom Company, and the
several Acts in amendment
thereof.

An Act to incorporate the Town
of Moncton.

An Act to provide for the
establishment of a Police
Force and Lock-up House at
Caraquet, in the County of
Gloucester.

Ohjec tion. *

The certain purposes are (1)
aiding the construction of a
Bridge acrose the St. John
River, at Woodstock, a
navigable River.

The possible interference with
navigation by legislation of
this nature bas aiready been
pointed out.

Sec. 47 giving power to the
Council to provide for the
management of Wharves,
Piers, &c., appears beyond
Provincial çeompetence.

Secs. 5, 9 & 15, use the word
" offence " in describing
breaches of the Act.

Sec. 7 provides a special punish-
ment for assaults on consta-
bles.

Sec. 8, the offence provided
against by this section is a
malicious injury to property
already provided for by
Canadian Law.

Provincial Action.

.;ot amended.

do

do

No action taken.

Repealed by 40 Vic.,
Cap. 48, 1877, N.B.

do do

Secs. 10 to 15 & 19, appear to Secs. 10, 11, 12 & 14,
trench upon Criminal Proce- amended by 40 Vic.,
dure. Cap. 48, 1877, N.B,

An Act to incorporate the Ma- The powers of the Company not
ritime Mutual Fire Insurance distinctly limited to a Pro-
Co. vincial business.

Cap. 116.... An Act to incorporate the St.
Croix Wharf Co.

'Cap. 118.... An Act to incorporate the She-
diac Station M harf Co.

Cap. 123.... An Act to incorporate the Beli-
veau Albertite and Oil Co.

Cap. 125.... An Act to incorporate the Red
Granite Co. of St. George.

The inconvenience of such
legislation bas already been
pointed out, and a question
may arise as to the validity of
the Act.

The observations made on Cap.
116 apply also to this Act.

Authorizes the Company to
construct a railway or tram-
way over or across any brooks,
streams, or rivers, &c., to
build Harbours Piers or Break-
waters. The questions which
may arise with reference to
such legislation have already
been pointed out.

Sec. 8 contains provisions simi-
lar to those referred to in
Cap. 123.

16

No action taken.

do

do

do

do

A. 1882
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TATEMENT of Provincial Actsobjectod to, the Nature of the Objection, &c.-Continued.

NEW BRUNSWICK-Continued.

Act.

38 yic., 1875:-
Cap. 127....

Title.

An Act to authorize theerection
of a Boom across the Jacquet
River in the County ot
Northumberland.

Cap. 129.... An Act to incorporate the Eel
River Driving Company.

Cap. 143..

Vic., 1876.:
Cap, 51......

Cap. 52......

An Act to incorporate thel
Maduxuinik 8tream Driving
Company.

An Act to incorporate the New
Brunswick Red Granite Com-
pany, Limited.

An Act to incorporate the
Lepreaux Red Granite and
Freestone Company.

Cap. 63...... An Act to incorporate the Pollet
River Log Driving Company.

40 ic., 1877 :-
Cap. 3....... An Act relating to Municipali-

ties.

Cap.11...... An Act relating to Fences,
Trespasses and Pounds.

Cap. 25...... An Act to regulate the sale of
Spirituous Liquors in the Pari-
shes of Lancaster, Simonds
and St. Martins, in the City
and County of St. John.

Cap. 27...... An Act to increase the facilities
for the collection of Small
Debts in the City of Frederic-
ton.

141--.2

Objection. Provincial Action.

Reference is made to remarks
previously made upon legis-
lation of a similar character.

This Act contains provisions
similar to those of Caps. 116,
118 and 123, and the same
remarks are applicable.

Reference is made to observa-
tions already made upon
similar Acts of the last
Session.

Sec. 17, is an interference with
the Criminal Law relating to
perjury.

Sec. 90, the word "offence " is
used.

Secs. 92, 93, 94 and 95, interfere
with criminal procedure, and
are very objectionable.

Secs. 97, ss. 32 and 39, appear
to entrench upon the subject
of Weights and Measures.

Sec. 8, uses the word " offence"
already objected to.

The right of a Local Legislature
to deal with this question has
already been doubted.

Sec. 19, among other provisions
forbids the sale of liquor tc
Indians, who are not undei
local jurisdiction.

Sec. 20, respecting Seamen
already legislated upon by
Cap. 129, Sec. 104, 187ý
(Canada).

Secs. 33 and 41, the word
" offence " is used.

The danger of permitting Pro
vincial Legislation which no
only constitutes Courts fo
the Administration of Justice
but also appoints the Judge
is stated to have been pointel
out with reference to Acts c
British Columbia and Ontaric

17

No action taken.

do

do

do

de

do

The whole Act re-
pealed by Cap. 99,
Consolidated Sta-
tutes, N.B.

The whole Act re-
pealed by Cap. 110,
Consolidated Sta.
tutes, N.B.

do

- Cap. 56, Consolidated
t 8tatutes, N.B., re-
r peals all this Act
, except Secs. 3 and
s 13.

A1. 1882..



45 Victoria. Sessional Papers (No.141.)

STATEMENT of Provincial Acts objected to, the Nature of the Objection, &c.-Continued.

NEW BRU NSWICK.-Conclu-?e1.

Act. Title.

41 Vie., 1877
Cap. 8.......

41 Vic., 1878 -

42 Vic, 1879:-
Cap. 29.....

Cap. 30......

43 Vic., 1880:-

PRINCE EDWARD ISLAND.

37 Vic., 1874:-
Cap. 1......

Cap. 8......

Objection.

(S ecial Session after St. John
ire.)

An Act to define and establishlSec. 4, declares an encroach-
the Side Lines of Streets in ment upon a Street to be a
the City of St. John and to public nuisance. A public
prevent encroacbments on the nuisance is punishable by
Public Streets. indictment under the Criminal

Law.
All the Acts of this Session

were left to their operation
with the remark on Cap. 49,
relating to the sale of
Spirituous Liquors in Mone-
ton, that the question as to
interference with Trade and
Commerce was still un-
decided.

An A et to incorporate the Sheer
Boom Improvement Com-
pany.

An Act to incorporate the Res-
tigouche Boom Company.

All the Acts of this Session
were left to their operation.

(The Acts of 1881 not yet re-
ported on.)

The possible interference with
navigation bas already been
pointed out with reference to
similar legislation.

An Act to amend an Act passed
in the 36th year of the reign
of Her Majesty Queen Vic-
toria, intituled: "An Act to
establish County Courts of
Judicature in this Island.

An Act to consolidate and
amend the Laws enabling the
Supreme Court of Judicature
to order the examination of
witnesses upon interrogatories
and otherwise.

Cap. 13...... An Act to incorporate the
Prince Edward Island Cham-
ber of Commerce.

Sec. 29, giving the Judge cer-
tain powers in cases of per-
jury, is an interference with
Criminal Law and Procedure.

Sec. 5 interferes with Criminal
Law and Procedure in refer-
ence to perjury.

Dominion Act, 37 Vic., Cap. 51,
1874, provides generally for
the incorporation of Boards
of Trade and is applicable to
Prince Edward Island.

Sec. 22 constitutes the crime of
perjury, and is therefore ultra
ire.

Provincial Action.

No action taken.

Not amended.

do

Repealed by 33 Vic.-
Cap'.13, Sec. 1, 1876Y
P. E.1.

do

Repealed by 38 Vic.'
Cap.23, 1875, P.

A. 1882
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ATEMIENT of Provincial Acts objected to, the Nature of the Objection, &.-Continued.

PRINCE EDWARD ISLAND-Continued.

Act.

37 1874
Cap. 21......

38 .Vi-ic, 1875:-
Cap. 1......

Cap. 6......

39 .il_ c, 1876:-
Cap. 2......

Cap. 9......

Cap.10......

Cap. 17......

Titie.

An Act to amend the Law re.
lating to Controverted Elec-
tions of Members to serve in
the General Assembly of
Prinee Edward Island, and
for providing more effectually
for the Prevention of Corrupt
Practices at Elections.

An Act to incorporate the Mer-
chants' Marine Insurance
Company of Prince Edward
Island.

An Act to amend the Aet to ex-
tend the CriminalJurisdiction
of the Police Court in the
Ci fr Ch1 l tt t

Objection.

Sec. 36 provides penalties
perjury.

Sec. 2 does not properly restrict
the business to be done in the
Province.

Secs. 2 and 3 alter the penalties
for certain crimes.

An Act regulating the sale by Secs. 2 and 7 use the term
license of Spirituous Liquors. " offence."

Sec. 16 provides a penalty for
selling lquor to an Indian, a
matter fuly provided for by
the 79th and following sec-
tions of 39 Vie., Cap. 18, 1876
(Canada).

Sec. 49 providing a penalty for
obstructing a constable, comes
within the Criminal Law.

Sec. 52 uses the term " offence''
in an objectionable way as
applied to action required to
be taken by the Grand Jury
at the commencement of a
prosecution.

Secs. 55, 58 and 59, employ the
words "offence' and "offen-
der."

An Act to amend the Insolvent The use of the phrases 'insol-
Debtors' Act. vent" and "insolvent debt-

or." is calculated to create
embarrassment, but the Act
hereby amended is not in the
proper sense an insolvent law,
being rather a law to investi-
gat- the hardships of im-
prisonment for debt.

An Act enabling the Stipen- To this Act, the observations
diary Magistrate of the City made with reierence to Cap.
of Charlottetown to grant ', are applicable.
relief to Insolvent Debtors.

An Act relating to Coroners Doubt was expressed with refer-
Inquests. ence to Act of British Col-

umbia, 37 Vic., No. 4,whether
such legislation was not an
interference with Criminal
Procedure, but as no sugges-
tion was made in that case,
the same course was followed
in this instance.

19
141....2½

Provincial Action.

Repealed by 38 Vie.,
Cap.13, Sec. 1,1875,
P. E. .

Amended by 39 Vie.,
Cap. 19,1876, P.E I.

Amended by 39 Vie.,
Cap. 18, 1876, P.E.1.

Secs. 2 and 7 amended
by 40 Vie., Cap. 11,

ec. 1, 1877.
Sec. 16 repealed by

40 Vic., Cap. 11,
Sec. 2, 1877.

Amended by 40 Vie.,
Cap. 11,Sec. 1, 1877.

do do

do do

No action taken.

do do

do do

45 Victoria.

-
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STATEMENT of Provincial Acts objected to, the Nature of the Objection, &c.-Continued.

PRINCE EDWARD ISLAND-Continued.

Act.

39 Vic., 1876:-
Cap. 21......

Cap. 26......

Cap. 27......

40 Vic., 1877:-
Cap. 14......

Cap. 16......

Cap. 20......

41 Vic., 1878:-
Cap. 12......

Title.

An Act respecting
Summerside.

the Town of

An A ct to incorporate the
Acadia Provident Associa-
tion.

An Act for the incorporation of
the Victoria Boring and Min-
ing Company.

An Act to amend an Act to
incorporate the Town of
Charlottetown.

An Act to alter and amend the
Act to incorporate the Minis-
ter and Tru~tees of St. James'
Church, Charlottetown.

The Registration of Electors
and Ballot Act of Prince Ed-
ward Island, 1877.

The County Courts
ment Act, 1878.

Amend-

An Act to incorporate the Pro-
vincial Grand Orange Lodge
of Prince Edward Island and
the subordinate Lodges in
connection therewith.

Objection.

Sec. 4 uses the words "offence'"
and "offenders."

No limit to the range of busi.
ness.

do do

Sec. 5 provides that the Clerk
of the Stipendiary Magistrate
shall pay over all fines, &c.,
to the City Treasurer.

Secs. 5 and 8 appear to interfere
with the subject of interest.

Sec. 101 entrenches upon the
Criminal Law, so far as it
relates to the counterfeiting
or altering fraudulently any
ballot paper, &c.

Sec. 61 allows the Judge of a
County Court a fee of 50 cents
for taxing the costs in a suit.
It was considered inadvisable
that a Provincial Legislature
should interfere with the
emoluments of a County
Judge already fixed by the
Parliament of Canada.

This Bill was within the com-
petence of the Legislature,
and should not bave been
reserved. Following the pre-
cedent with reference to the
Orange Bills of Ontario, no
action was taken.

20

Provincial Action.

Amended by 40 Vic.,
Cap.11,Sec. 3, 1877,
P.E.L.

Amended by 40 Vic.,
Cap. 11,Sec.4, 1877,
P.E.I.

Amended by 40 Vic.,
Cap. 11, Sec. 5, 1877,
P.EË.

37 Vic., Cap. 4, Sec.
8 (Canada), gives
all fines under the
Act respecting the
prompt and sum-
mary administra-
tion of justice, and
under te Act reg*
pecting the trial,
&c , of juvenile
offenders, to the
Provincial Secre-
tary and Treasurer,
and 4lVic., Cap. 21,
P.E.I., orders thenl
to be paid to the
City Treasurer, but
no restriction is
made as to fines
under other Acts Of
Canada.

No action taken.

Repealed by 42 Vic.,
Cap. 2, 1879, P.E.I.

No action taken.

A. 1882
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STERMENT of Provincial Acts objected to, t:e Nature of the Objection, &c.-Continued'

PRINCE EDWARD ISLAND-Concluded.

Title.

All the Acts of this Session
went into - operation, they
being considered unobjection-
able.

43 vic., 1880...... do

Objection. Provincial Action.

MANITOBA.

An Act authorizingthe appoint-
ment of Magistrates and Cor-
oners

An Act to amend an Act to
establish a Supreme Court in
the Province of Manitoba.

Cap. 6....... An Act for the Registration of
Voters.

36 V.Jc., 1873 :-
Cap. 18......

Cap.

An Act to amend the Act con-
cerning the Registration of
Deeds and to introduce a
better system of Registration.

Sec. 2 gives the Police Magis-
trate all the powers possessed
by one, two or more Justices
of the Peace. •

Sec. 5 provides that no Chief
Justice or Puisne Judge shall
be appointed unless such per-
son is able to speak both
English and French. This is
ultra vires.

Secs. 21 and 22 providethat the
Judge shall be liable to a fine
for neglecting or refusing to,
perform any duty imposed
upon him by this Act.

Clause 99 of the B. N. A. Act,i
provides the manner in which
Judges can be called to ac-
coun t.

Sec. 53 provides that persons
committing certain offencesi
shall be guilty of a misde-
meanor.

21...... An Act to make provision for Sec. 2, the remarks on Sec. 53,
enquiries concerning Public Cap. 18, apply also to this.
Matters.

Cap. 24......

3 7-38 Vic.,187 3 -4
Cap. 7.......

An Act respecting Municipali- Sec. 16, the remarks on Sec. 53,
ties of Cap. 18, apply also to this.

An Act to incorporate the
of Winnipeg.

Sec. 1, is so broad and unre-
stricted as to entrench upon
the subject of Býanking.

Sec. 14, constitutes a misde-
meanour.

Sec. 90, Sub.-Sec. 10, provides
for probibiting the sale of
spintuous liquors.

The power to do so is questioned.
Sec. 91, providingforinspection

of Weights and Measures is
ultra viles.

21

Re-affirmed by Con-
solidated Statutes,
Manitoba, Cap. 7,
Sec. 17.

Repealed by Cap 31,
Consolidated Stat-
utes, Manitoba.

Sec. 40, Cap. 3, Con-
solidated Statuteo,
Manitoba, repeal-
ing Sec. 22, seems
wide enough to in-
clude the Judge
as one of those liable
to be fined.

Re-affirmed by Cap.
60, Consolidated
Statutes, Manitoba,
Sec. 50.

Repealed by Cap. 7,Gonsolidated Stat-
utes, Manitoba, Sec.
85.

Repealed by 43 Vie.,
Cap. 1, 1880, Mani-
toba.

Amended by 38 Vie.,
Cap. 50, Sec. 1,1875,
Manitoba.

Amended by 38 Vie,
Cap. 50. Sec. 13,
1875, Manitoba.

The provisions of this
and Sec. 95, are
re-enacted by Cap.
50, Secs. 92 and 95.

Seo remarks on Sec.
9).

A. 1882

Act.

42 c 1879.

31 vie., 1871:-
Cap. 9.......

k vic., 1872 :-
Cap. 3......
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STATEMENT of Provincial Acts objected to, the Nature of the Objection, &c.-Continued.

MANITOBA-Continued.

Act.

38 Vic., 1874 :-
Cap. 12......

Cap. 14......

Cap. 15......

Cap. 19......

38 Vic., 1875:-
Cap. 2.......

Title.

An Act respecting the Court ofl
Queen's Bench in Manitoba.

An Act reepecting the Registra-
tion of Co-partnership.

An Act to require certain
Foreign Corporations, Asso-
ciations and Co-partnerships
to register within the Pro-
vince,

An Act to amend the Act of
1873 to regulate the Sale and
Traffic of intoxicating liquors.

An Act respecting the Election
of Members of the Legislative
Assembly of the Province of
Manitoba.

Objection.

This Act purports to confer oni
the Court all the powers, &c.,
possessed by the Superior
Courts of Common Law,
Chancery, Oyer and Terminer
and General Gaol Delivery,
and of Assize and Nisi Prius
in England.

It is questioned whether the
assumption of such powers.to
the Court of Queen's Bencli
of Manitoba may not entrenchi
upon Criminal Procedure.

This Act might restrict the
rights of Companies incorpor-
ated under the " Joint Stock
Companies Act" of Canada.

This might conf1ict with 31 Vic.,
Cap. 48 (Canada), under
which Foreign Insurancel
Companies have been licensed
to do business in any part of
Canada.

Sec. 1, provides that no person
shall be granted a license to
sell intoxicating liquors by
retatil in Manitoba outaide the
limits of Winnipeg.

It is presumed this Section shall
not Act in restriction of the
Parliament of Canada in this
respect.

Secs. 12 and 13, use the phrase
" Parliamentary already
objected to.

Sec. 32, doubt expressed whe-
ther falsification of lists is not
a crime within the meaning
of the Law of Canada and
therefore ultra vires.

Secs. 33 and 34, use the phrase
" Parhamentary Electors."

Sec. 166, provides a penalty for
the offence of forgery and is
clearly ultra vires.

Sec. 166, Sub.-Sec. 3, may trench
upon the Act of Canada relat-
ing to malicious injury to
property.

Secs. 185 and 205, may also
interfere with Criminal Law.

Sec. 206, provides punishment
for subornation of perjury.

Sec. 235, in some of its provi-
sions seems to trench upon
the Criminal Law.

22

Provincial Action.

Reaffirmed by Caþ.
31, Consolidated
Statutes, Manitobs,
Sec. 3.

No action.

Reaffirmed by C ap. 30,
Consolidated Sta-
tutes, Manitoba,
Sec. 2.

Repealed by 41 Vic.,
Cap. 14. Manitoba.

Amended by Cap. 3,
Consolidated Sta-
tutes, Manitobî4
Secs. 34 and 35.

Reaffirmed by Con-
solidated Statutes,
Cap. 3, Sec. 56.

Repealed as to phrase
" Parliamentary.

Sec. 166, appears tO
have been omitted
in the Consolidated
Statutes, Cap. 3.

Reaffirmed by Conso'
lidated Statutes,
Cap. 3.

do

do

A. 188D
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8TATEtMENT of Provincial Acts objected to, thc Nature of the Objection, &c.-Continued.

MANITOBA-Continued.

Title.

An Act respecting Building
Societies.

An Act to make provision as to
the Custody of Insane Per-
sons.

An Act further to amend the
Act to establish a system of
Education in this Province.

Cap. 35...... An Act to amend the Registry
A et.

An Act respecting
Municipalities.

County

An Act respecting Municipali-
ties.

Objection.

Secs. 2 and Il appear to affect
the question of interest.

Sec. 16 appears to affect the
question of insolvency.

Provincial Action.

Secs. 2 and 11 re-
affirmed byCap. 9,
Consolidated Statu-
tes Manitoba, Secs.
347 and 357.

Sec. 16 reaffirmed by
Consolidated Statu-
tes, Manitoba, Sec.
362.

Sec. 17 trenches on Criminal Sec. 17reaffirmed, Sec.
Law. 363.

Sec. 18 do do Sec. 18 repealed.

vi., 1875:-
Cap. 21......

Cap. 22......

Cap. 27 .....

This Act amenda 36 Vic., Cap.
18, and recites that Sec. 43 of
that Aet does not express the
true meaning of the Legis-
lature.

Sec. 1 (the amending clause)
appears to be a direct inter-
ference with the devolution
of the title of Lands before
the Patents are issued. This
would be within their power
did the lands belong to the
Province, but Manitoba Lands
are property of Canada untii
patented, and any provision
as to assignments, &c., of
unpatented lands, should be
made by Canada.

Sec. 11. Some provisions of
this Section may be ultra vires,
but similar legislation ini
another Province has been
left to its operation.

Sec. 24, SS. 1, provides punish-
ment for a false declaration.

Sec. 179, SS. 12, is open to the
same objection as Sub-sec. 12
of Sec. 39, Cap. 31.

Sec. 39, SS. 12, appears to admit.
the transfer upon a tax sale to
the purchaser of the right of
the holder or other person in
lands sold for taxes before the
issuing of Letters Patent from
the Crown.

23

Reaffirmed by Cap.58,
Sec. 26, Consoli-
dated Statutes, Man-
itoba.

Repeealed by 42 Vie.,
Cap. 2, 1879.

Sec. 1 reaffirmed by
Cap. 60, Sec. 40,
Consolidated Statu-
tes, Manitoba.

This Actwas repealed
by 43 Vic., Cap. 1,
1880 (Manitoba).

Apparently no actioir
taken.

A. 1882

Sec. 26 appears wide enough to
empower the Lieut.-Governor
to authorize the removal from
the Province of a criminal
confined in gaol, or sent after
conviction te an asylum for
the insane, and so is objec-
tionable as trenching on Cri-
minal Law.

Sec. Il provides a penalty for
signing a false report.

Cap. 41......

Cap. 31......

9 -1- 1 -
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STATEMENT of Provincial Acts object Cd to, the Nature of the Objection, &c.-Continued.

MA NITOBA-Continued.

Act. Title. Objection. Provincial Action.

38 Vic., 1875 ;-
Cap. 50...... An Act relative to the City of

Winnipeg.

Cap. 5...... An Act respeeting the Admin-
istration of Justice.

Cap. 9......

39 Vic., 1876:-
Cap. 3......

Cap. 5......

Cap. 7......

Cap. 8......

An Act respecting the qualifi-
calions of Justices of the
Peace.

N.B.-Chapters 20, 30 and 46,
of this Session, do not appear
to have been reported upun.

An Act respecting
Juries.

Jurors and

An Act to provide for
pointment of a Fire C
sioner for the Cities and
in Manitoba, and to d(
powers and duties.

An Act to make better
sion for the securing o
at Municipal Electior
for other purposes.

An Act to provide for th
poration of Mutual F
surance Companies
Province of Manitoba.

Cap. 9...... An Act respecting the
Works of Manitoba.

An Act respecting the
tive Assembly.

the ap-
ommis-
Towns

efine bis

provi-
f order
ns, and

Sec. 13. The general observa-
tions made upon Cap. 2 are
applicable to this.

Secs. 58 to 61 trench upon Insol-
vency.

Sec. 60 also deals with Criminal
Law.

Sec. 16 provides a penalty for
what is in effect perjury.

The provisions witb respect to
the selection of French and
Englishspeakingjurors would
seem to require confirmatory
legislation by Canada.

Sec. 9 appears to trench upon
Oriminal Procedure.

Apparently no action
taken.

These Sections appear
to be reaffirmed by
Cap. 37, Secs. 5, 95j
96 and 97, Consol-
datedStatutes,Man-
itoba.

Reaffirmed by Cap. 7,
Sec. 32, Consol-
dated Statutes, Man-
itoba.

Re-affirmed by Cap 7,
Con. Stats, .Man,
Sec. 94.

Secs. 1, 2, 4 and 5 appear to Repealed by Cap. 64,
trench upon Criminal Law Con. Stats., Man.
and Procedure.

e incor- The business to be done is notl
ire In- expressly limited to the Pro-
in the vince.

Sec. 70 requires Companies af-
fected by it to make full re-
turns of their business, &c.

Sec. 71 applies the previous
Section to all Fire Companies
by whatever authority incor-
porated.

Sec. 72 provides for winding up,
and thus deals with Insol-
vency.

Public.Sec. 31 gives power to remove
obstructions, &c. This should
be limited, so as not to trench
upon the authority of Canada.

Legisla- Upon 39 Vic., Cap. 9, Ont., it
was observed that some of its
provisions were ultra vires,
but as a similar Act of Quebec
had been allowed to go into
operation, the same course
was adopted with referenceto
the Act of Ontario, and the
rentarks upon that Act are
applicable to the present one.

24

Re-aliirmed by Cap 9r
Con. Stats., Man.,
Sec. 58.

do Sec. 59.

do Sec. 60.

Re-affirmed by Cap.
il, Con. Stats.,
Man., Sec. 31.

This Act is now Cap.
5 of the Con. Stats.t
Man.

A. 1882

Cap. 12......
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SATEMENT of Provincial Acts objected to, the Nature of the Objection, &c.-Continued

MA N1TOBA -- Concluded.

Act.

40 'Vic.,ý 18,77:
Cap. 6.

Cap. 12......

Cap.15.

Cap. 17.....

Cap. 30......

Cap. 34......

Cap: 43......

41 Vic.e 1878:-

42-43 1Vie. 1879
Cap. 12 ......

Title.

An Act respecting
nicipalities.

County Mu-

An Act to amend the Act to
establish a system of educa-
tion in this Province.

An Act to authorisè Corpora-
tions and other Institutions
incorporated ont of the Pro-
vince of Manitoba to lend and
invest moneys therein.

An Act to legalize the Lists of
the Parliamentary Elections
of 1877 for the City of Win-
nipeg.

An Act respecting Companies
for the establishment of Ceme-
teries in Manitoba.

An Act to amend the Acts re-
lating to the Sale and Traffie

Objection.

Sec. 15 deals with the Criminali
Ladw relating to perjury.

Sec. 16, SS. 27, imposes penal-1
ties for short weight or count
or short measurement in any-
thing marketed.

Sec. 17 provides punishment for
making false declarations.
This seems an interference
with the Criminal Law re-
specting perjury.

Similar legislation in Ontario
bas been left to its operation,
but the right to license a Com-
pany already empowered by
Canada to do business in any
Province is questioned.

The word "Parliamentary,"
before objected to, occurs in
the title and first section.

Sec. 28 provides punishment for
destroying, defacing, &c., any
tomb, monument, &c., and
would seem to entrench upon
the Criminal Law relating to
malicious injuries toproperty.

Sec. 3 seems somewhat to en-1
trench upon the Criminal Law

of Intoxicating Liquors ana relating to forgery.
the Granting of Licenses in
this Province.

An Act to amend the amended Sec. 6 deals with the subject of
Act respecting the Incorpora- interest.
tion of the City of Winnipeg.lSec. 13 disposes of aIl fines and

penalties.

All Acts left to their operation.

An Act respecting Grand and A similar Act of Ontario was
Petit Jurors and Juries, and left to its operation, and this,
to amend the Manitoba Jurors' like the Ontario Act, is notto
Act. come into operation until pro-

claimed by the Lieut.-Gover-
nor, and not to be proclaimed
at all if the Supreme Court
decides against the power of a
Local Legislature to regulate
the number of Grand Jurors.

Provincial Action.

This Act repealed by
43 Vic., Cap. 1,
Man.

This Act repealed by
42 Vie , Cap. 2,
Man.

Amended by 43 Vic.,
Cap. 19, 1880, Man.

Amended by Cap. 3,
Con. Stats., Man.

Re-affirmed by Cap 9,
Sec. 92, Con. Stats,
Man.

Act repealed by 41
Vic., Cap. 14, 1878,
Man.

No action taken.

A. 1882
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STATEMENT of Provincial Acts objected to, the Nature of the Objection, &c.-Continued.

BRITISH COLUMBIA.

Act. Title. Objection. Provincial Action.

35 Vic., 1872 :-
No. 4.........

No. 12.......

No. 31.

No. 35....

No. 26.......

No. 36.......

37 Vic., 1874 :-
No. 4........

No. 12.......

No. 5.........

No. 18.......

39 Vie., 1876 :-
Cap. 1.......

An Act to define the privileges,
immunities and powers of the
Legislative Assembly, and
to give summary protection
to Persons employed in the
publication:of Sess. Papers.

This Act appears to bc a tran-
script of the Act of Ontario,
32 Vic., Cap. 3, 1868, which
was disallowed as ultra vires

Repealed by Act of
B.o., 36 vic., 1873,
Cap. 35.

An Act to make provision for Sec. 2 declares any wilfully Repealed by Cap. 89,
inquiries respecting Public false statement, &c., to be a Consolidated Stat-
Matters. misdemeanor. This properly utes, B.C.

belongs to Criminal Law.

An Act to amend the Land
Ordinance, 1870.

An Act respecting Municipali-
ties.

An Act respecting the Regis-
tration of Births, Deaths and
Marriages, in the Province
of British Columbia.

An Act to make provision for
the Registration in British
Columbia of certain Foreign
Companies.

An Act to extend the provisions
of the Coroner's Jury Act,
1866, to the mainland of Brit-
ish Columbia.

An Act to makebetterprovision
for the Qualification and Reg-
istration of Votera.

An Act to amend and consoli-
date the Laws affecting
Crown Lands in British Col-
umbia.

An Act to make Powers of At-
torneyvalid in certain cases.

An Act to amend
pality Act, 1872,
ments thereto.

the Munici-1
and amend-1

Sec. 4 la objectionable for the
same reason as stated respect-
ing Act No. 12.

Sec. 18 do do

It may be questioned whether
this is not dealing with Stat-
istics.

The opinion expressed that no
foreign company having other
than "Provincial objecta"
could legally be registered
under this Act.

This Act gives the Coroner
power to empanel a Jury of
not less than six for the pur-
pose of any inquisition. It is
questionable whether this is
not a branch of criminal pro-
cedure.

Sec. 15 speaks of the conviction
of an "offence."

Repealed by
1875.

No. 5 Of

ConsolidatedwithNo.
136, Revised Stat-
utes, No. 5 of 1873,
No. 15 of 1874, No.
I of 1876, and Nos.
4, 5, 6, 8 and 9 of
1877.

NoTE.-The Consoli-
datedStatutes,B.C.,
erroneously give
this as a Disallowed
Act.

Repealed by No. 1 of
1875.

A similar Act of 1874 was dis- (Upon the .assurance
allowed, and the present Act of the Lieut.-Gov-
has not remedied the objec- ernor that the set-
tions to the former one re- lement of the In-
specting the Indians. dian Land question

by Commissioners
removed the objec-
tion taken, this Act
was left toits opera-
tion.

Sec. 7 appears to trench upon Amended by Cap.
the Crimiral Law. Consolidated État-

utes, B.C., but re-
tains provision for
punishing certain
Acts without calling
them offences Or
misdemeanors.

This Act contains several pro- Now Cap. 129 ('On-
visions with reference to solidated Statutes,
licenses with respect to which B.C.
the power of Local Legisla
tures is in controversy.

26

A. 1882
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STATEMENT of Provincial Acts objected to, the Nature of the Objection, &c.--Continued.

BRITISH COLUMBlA-Continued.

An Act to amend and con- Sec. 43 speaks of " offences."
solidate the Public Acts.

An Act te provide for the main-
tenance of the Waggon Road
from Yale to Cariboo.

Pointed out that the principle
of this Act might be so ex-
tended as te raise the question
whether such legislation does
net trench upon the regula-
tien et Trade and Commerce.

Cap. 5...... An Act to make better provisionlSec. 13 seems te trench upon
for the qualification ofVoters.j Criminal Law.

Cap. 8...... An Act te assess levy and col-
lect taxes on property in
British Columbia.

Cap. 11 ..... An Act te amend the Licences
Ordinance, 1867.

Cap. 12......

Cap. 24......

An Act te further amend t
Licences Ordinance, 1867.

An Act to amend the Power
Attorney Act, 1875.

40 vie., 1877.-
Cap. 5...... An Act respecting the qualifica-

tion for the offices of Mayor
and Councillors in certain
municipalities.

Sec. 10-The exemption from
the fixed tax of five cents on
unoccupied land is net as
extensive as the exemption
from the tax on the assessed
value and might be argued te
include lands '' held as
Dominion Railway Lands or
te be conveyed te the Do-
minion Government under the
1lth Section of the terms of
Union," which are exempted
from the operation of the 8th
Section.

Sec. 38 appears te trench upon
Criminal Law.

Sec. 13, Schedule B . deals with
the subject of densus and
Statistics, but similar legisla-
tien in other Provinces has
been left te its operation.

This Act attempts te regulate
Trade and Commerce, and is
opposed te the spirit of the
Union Act, and in violation
of sound principles of taxation
and of mischievous tendency.

Provincial Action.

39Yic., 1876:-
Cap. 2.......

Cap. 3......

The remarks made upon Cap. iL Repealed
apply also te this. 1877.

This Act does net properly
amend the Criminal provisions
of the Act of 1875; objected
te.

Secs. 4 and 6 provide punish-
ment for making false decla-
ration.

by No. 16 of

Consolidated with No.
18 of 1875, now Cap.
9, ConsolidatedSta-
tutes, B.C.

Re-affirmed by Secs.
19 and 21, Cap. 129,
Consolidated Sia-
tutes, B.C.

A. 1882

Title.Act.

Cap. 142,Consolidated
Statutes, B.C., re-
tains this word,
Sec. 42.

No action.

Act repealed by Cap.
66, Consolidated
Statutes, B.C., but
Sec. 15 appears to
re-affirmn Sec. 13 of
this Act.

Amended by No. 10
of 1877, Cap. 152
Consolidated 'Sta-
tutes, B.C.

Not amended.

Repealed by No. 16 of
1877.

Objection.
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STATEMENT of Provincial Acts objected to, the Nature of the Objection, &c.-Continued.

BRITISH COLUMBIA-Continued.

Act. Title. Objection. Provincial Action.

40 Vic., 1877 -
Cap. 9.

Cap. 10......

Cap. Il......

Cap. 13......

Cap. 14......

Cap. 15......

An Act to authorize certain
municipalities to retain and
use the Court fines, fees and
forfeitures as part of the Civi c
Revenue.

An Act to amend
ment Act, 1876.

the Assess-

An Act to prevent the destruc-
tion of pasturage on the Is-
lands, in the Gulf of Georgia.

An A et to encourage the Mining
of Gold Bearing Quartz.

An Act relating to
other than Coal.

Minerals

An Act to make regulations
with respect to Coal Mines.

This is wide enough to include
fines, &c., for breaches of the
Criminal Law of Canada.

The power to tax the salaries of
persons in the service of the
Dominion was under consi-
deration of the' Court of Ap-
peal of Ontario in re Leprohon
vs. City of Ottawa, when this
Act was left to its operation.

Secs. 8 and 9 use the term
"offence."

Sec. 4, providing that the loan
or payment of $15,000 by the
Province to the Compny
erecting the first Quartz il,
at a specified place, shall con-
stitute a first mortgage on all
the property of the Company,
might interfere with the vested
rights of private individuals.

Sec. 11, upon this Section the
danger is pointed out of
allowing legislation which
increases from time to time the
jurisdiction of the Mining
Court, the Judge of wbich
has not been appointed by the
Governor General.

Sec. 14, applies the Act to
unoccunpied and unreserved
Crown L aids. Thetwo years
limit of the terms of Union
having expired, this is within
their competence, but the
inconvenience which miglit
arise from selling lands con-
tiguous to any possible line
for the Pacific Railway is
pointed out.

The word "offence" already
objected to occurs fifty-two
times in this Act.

Sec. 56, Cap. 129,
Consolidated Sta-
tutes, B.O., appears
to confine this pro-
vision to fines under
a municipal By-
Law.

(Note.-Tbe Court of
Appeal of Ontario
decided against the
City of Ottawa.)

Local Governmentre-
quested not to use
this term in future.

Reaffirmed by Cap.
124, Sec. 4, Con-
solidated Statutes,
B.C.

Now Cap. 126, of the
Consolidated Sta-
tutes, B.0 , but not
amended.

Cap. 122, Consolidat-
ed Statutes, B.C.,
again uses the word
." offence."

Sec. 14, dealswith Weights and Not amended.
Measures.

Sec. 32, deals with Criminal do
Law.

Sec. 46, Sub.-Sec. 28, dealswith do
Malicious Injury to Property.

28

A. 1882
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8 TATEMENT of Provincial Acts objected to, the Nature of the Objection, &c.-Concluded.

BRITISH COLUMBIA-Concluded.

Act.

40 Vie., 1877
Cap. 18......

Cap. 19......

Cap. 30......

Title.

An Act to amend the E lection
Regulation Act, 1871.

An Act to amend the Law
relating to procedure at Elec-
tions of Members of the Legis-
lative Assembly of British
Columbia.

An Act to prohibit the sale or
gift of Intoxicating Liquors to
Minors, and to prevent the
frequenting of Liquor Saloons
by such persons.

Vie., 1878:- The 18 Acts of this Session were
Ileft to their operation.

42 Vic., 1878 -
Cap. 36...... An Act to amend the Assese-

ment Act, 1876.

42 Vic,, 1879:-
Cap. 30...... The Public Scbool Act, 1879.

4 3 
Vic., 1880:-

Cap. 4. An Act to abolish priority of,
and amongst Execution Cre-
ditors.

Objection. Provincial Action.

Sec. 8, uses the word "offence." Not amended.

Sec. 11, Sub.-Sec. 1, so far as
relates to forging or counter-
feiting trenches upon the
Criminal Law.

Sec. 23, deals with Criminal
Law.

Sec. 3, uses the word "offence."

According to the decision in re
Ross vs. Torrance, the attempt
to add 25 per cent. and 18 per
cent. interest thereon to un-
paid taxes, is void. The
other provisions of the Act,
though stringent, are within
the powers of the Legislature
and were presumed to have
been found necessary.

Sec. 25, declares a false declara.
tion of a right to vote a
" misdemeanor."

Reference is made to the Act of
Ontario.

Cap. 10, 1880, of a similar na-
ture which was thought to
trench upon the subject of
Insolvency, but was left to its
operation.

OrsT of Provincial Acts disallowed (excepting the " Rivers and Streams " Act of
Ontario and the " Winnipeg and South Eastern Railway " Aet of Manitoba,
which are given separately) and the Reports and Orders in Council thereon.

ONTARIO.

1-32 Vie. 1869, Cap. 3.-An Act to define the privileges, immunities and powers of
the Legislative Assembly, and to give summary protection to persons employed

2. in the publication of Sessional Papers.
2 CaP. 1.-The Supply Bill of 1869.

2 Vie. 1874,Cap. 8.-An Act to amend the law respecting Echeats and Forfeitures.
42 Vie. 1879, Cap. 19.-An Act respecting the administration of justice in the

northerly and westerly parts of Ontario.
29

A. 1882

No action taken.
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QUFBEC.

5.-32 Vie. 1869, Cap. 4.-An Act to define the privileges, immunities and powers of
the Legislative Council and Legislative Assembly of Quebec, and to give
summary protection to persons employed in the publication of Parliamentary
Papers.

6.-38 Vic. 1874-5, Cap. 47.-An Act to incorporate the St. Lawrence Bridge Com-
pany.

NO' A SCOTIA.

7.-31 Vic. 1868, Cap. 21.-An Act to empower the Police Court in the City of Halifax,
to sentence Juvenile Offenders to the Halifax Inidustrial School.

8.-34 Vie. 1871, Cap. 32-An.Act to regulate Pilotage in the Bras d'Or Lake, in
the Island of Cape Breton.

9.-37 Vic. 1874, Cap. 74.-An Act to incorporate the Halifax Company, Limited.
10.-Cap. 82.-An Act to incorporate the Eastern Steamship Company.
11.-Cap. 83.-An Act to incorporate the Anglo-French Steamship Co.

MANITOBA.

12.-36 Vic. 1873, Cap. 2.-An Act to define the privileges, immunities and powers of
the Legislative Council and of the Logislative Assembly of Manitoba, and to give
summary protection to persons employed in the publication of Sessional Papers.

13-Cap. 32.-An Act to incorporate the Winnipeg Board of Trade.
14.-38 Vic. 1875. Cap. 12.-An Act to regulate proceedings against and by the

Crown.
15.-Cap. 18.-An Act respecting Escheats, Fines, Penalties, aud Forfeitures.
16.-38 Vic. 1875, Cap. 33.-An Act to afford facilities for the construction of a

bridge over the Assiniboine River between the City of Winnipeg and St. Boni-
face West.

17.-Cap. 37.-An Act to amend Cap. 46, 37 Vic., intituled: " The Half Breed Land
Grant Protection Act."

BRITISH COLUMBIA.

18.-36 Vic. 1873, Cal). 2.-An Act to authorize one Justice of the Peace to do any
act, matter or thing herotofore to be done by two Justices of the Peace, and to
give an appeal to Courts of General or Quarter Sessions.

19.-37 Vie. 1874, No. 2 -An Act to amend and consolidate the laws affecting
Crown Lands in British Columbia.

20.-No. 9.-An Act to make provision for the better administration of justice.
21.-38 Vie. 1875, No. 6.-An Act to make provision for the better administation of

justice.
22.-40 Vie. 1877, Cap. 32.-An Act to incorporate the Alexandra Company, Limited.
23.-Cap. 33.-An Act to ineorporate the British Columbia Insurance Company,

Limited.
24.-dap. 22.-An Act to provide for the better administration of justice.
25.-42 Vic. 1874, Cap. 25.-An Act relatingto the Crown Lands in Biitish Columbia.
26.-Cap. 35.-An Act to provide for the better collection of Provincial taxes from

Chinese.
27.-Cap. 37.-An Act to amend the Cariboo Waggon Road ToUs Act, 1876.
28.-43 Vie. 1880, Cap. 28.-An Act to amend the Cariboo Waggon Road Tolls Act,

1876.
29.-Cap. 29.-An Act respecting Tolls on tho Cariboo Waggon Road.

45 Victoria. A. 1882
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DEPARTMENT OF JUSTICE, OTTAWA, 24th November, 1869.

With reference to the reports of the undersigned of the 14th July and 22nd
October last, relating, among other things, to the Act passed by the Legislature of
the Province of Ontario at its last Session, being 32nd Victoria, cap. 3, intituled
'An Act to define the privileges, immunities and powers of the Legislative
A&ssembly, and to give summary protection to persons employed in the publication
of Sessional Papers.

And with reference also to the correspondonce with the Government of Ontario
on the subject, the undersigned bas now the honor to report that, in bis opinion, it
w'as not competent for the Legisiature of the Province of Ontario to pass such Act,and he, therefore, recommends that the sarme should not receive the confirmation of
Your Excellency.

Al of which, &c.,
JOHN A. MACDONAL D.

For Proclamation of disallowance of this Act sec Canada Gazette of the 4th
becember, 1869.

DEPARTMENT OF JUSTICE, OTTAWA, January 19th, 1870.

With reference to the Act passed by the Legisiature of the Province of Ontario,
at its Second Session, 32nd Victoria, cap. 1, intituled: " An Act for granting to
ler Majesty certain sums of money required for defraying the expenses of Civil
ýovernment for the year 1869, for making good certain sums expended for the
Plbic service in 1868, and for other purposes," the undersigned bas the honor to
report as follows

That on the 14th July last, lie reported that, in his opinion, " the 6th section of
tho said Act is objectionable." Such 6th section is as follows:-

" And, whereas, under the altered circumstances of the country, and the
increased expense of living, it has been found that the Judges of the Superior Courts
are inadequately paid ; be it therefore enacted that there shall be paid for the
year one thousand eight hundred and sixty-nine and for every year thoreafter, out
0f the Consolidated Revenue Fund of this Province, namely, to the President or
Chief Justice of the Court of Error and Appeal, and to each of the Judges of theduperior Courts of Law and Equity, in this Province, the sum of one thousand
do ars."

. le further reported that " As by the 96th and 100th sections of the Union Act
piprovided that the Governor General shall appoint the Judges of the Superior

clurts, and the Parliament of Canada shall fix and provide their salaries, allowances,
and Pensions; it would seem that the Judges of those Courts cannot properly,
thd without a breach of its provisions, receive emolument of any kind from any butthe PÔwer which appoints and pays them the legal salary attache:1 to their judicial
positions.,~

With that-report was also submitted the opinion of the Attorney and Solicitor
Gneral of England, that it was not competent for the Legislature of Ontario to pass

is Section.
Tr pon, by a despatch from the Secretary of State for the Provinces to theentenant-Governor of Ontario, bearing date the - of October, 1869, he was1 forned that no other course was left to Your Excellency, on the opinion of the

LsW Offmeers of the Crown, in England, than to disallow this measure, unless it was
repeald by the Legislature of Ontario at its approaching Session.

It was at the same time stated that should the Legislature of Ontario, after
caPeahng the Act, pass another measure on the same subject, Your Excellency would
v.use it to be taken into immediate consideration, with an anxious desire to meet theiesOf the Legislature, but that it would, of course, be necessary that the Act, if
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repealed, should ba repealed unconditionally, and any substituted legislation em-
bodied in a separate Bill.

The Legislature of Ontario at its last Session passed a Bill, intituled: " An Act
to remunerate certain members of the Court of Error and Appeal," by the lst section
of which, the 6th section of the Act first above mentioned is repealed, but in the
same Act there is contained a provision that the sum of one thousand dollars per
annum shall be paid to the Chief Justice of Appeal and other members of the Court
of Error and Appeal being also Commissioners under the Ileir, Devisoe and Assignec
Commission.

As the salary thus provided for the Chief Justice and Judges of the Court of
Appeal is payable to the same persons as those mentioned in the 6th section of the
previous Act, it will be necessary for Your Excellency under your instructions to
eubmit the measure for the sanction of Her Majesty.

Her Majesty may not be advised to give her sanction, and in such case on the
disallowance of the Act, section 6th of the previous Act would revive.

Before fer Majesty's pleasure can be received, the year will have expired within
which it is competent for Your Excellency to disallow the Act first above mentioned,
the last day for disallowance being the of January instant, and it would then
remain upon the Statute Book, although declared to be unconstitutional and beyond
the jurisdiction of the Local Legislature. No other course is, therefore, left to Your
Excellency than to disallow the Act in question without delay.

The Act so to be disallowed is the Supply Bill for the year 1869, but as all pay-
monts made under it during its continuance are legal, and as it provides that any
appropriation made under it which shall be-unexpended on the 31st day of December,
1869, shall become void and of no effect, no inconvenience will be suffered by the
Government of Ontario by the disallowanco.

Al which is respecttully submitted,
JOHIN A. MACDONALD, Minister of Justice.

GOVERNMENT HoUsE, OTTwA, Thursday, 20th day of January, 1870.

Present •
His Excellency the Governor General,

Sir John A. Macdonald Mr. Aikins,
Sir George Et. Cartier, Mr. Campbell,
Mr. Tilley, Sir Francis -Hincks,
Mr. Howe, Mr. Morris.

la Counci :
Whereas the Lieutenant-Governor of the Province of Ontario, with the Legislative

Assembly of that Province, did on the twenty-third day of January, A. D., 1869,
pass an Act which bas been transmitted, intituled as follows: " An Act for granting
to Her Majesty certain sums of money required for defraying the expenses of the Civil
Government for the year 1869, for making good certain sums expended for the
public service in 1868 and for other purposes."

And whereas the said Act bas been laid before the Governor General in Council,
together with a report from the Minister of Justice setting forth that he is of opinion
that the change of the law proposed in the sixth section of the said Act cannot be
logally effected by an Act ot the Provincial Legislature, and therefore recommending
that the said Act should not receive the confirmation of the Governor General:

His Excellency the Governor General has, therefore, this day been pleased, by
and with the advice of lis Privy Council, to declare bis disallowance of the said Act,
and the same is bereby disallowed accordingly.

Whereof the Lieutenant-Governor of the Province of Ontario, and al other
persons whom it may concern, are to take notice and govern themselves accordingly-

W. H. LE E, C.P.C.
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On of a Report of a Committee of the Honorable the Privy Council, approved by His
Ercellency the Governor General in Council on the 1st April, 1875.

The Committee have had under consideration the Report hereunto annexed from
the àon. the Minister of Justice, having reference to an Act passed by the Legislature
f the Province of Ontario on the 24th March, 1874, intituled: " An Act respecting

Escheats and Forfeitures," and for the reasons therein given they advise that the
;iaid Act be disallowed, and that a copy of the said report be transmitted by the
8ecretary of State for the information of the Government of Ontario.

Certified. W. A. HILMSWORTI, C.P.C.

DEPARTMENT OF JUSTICE, OTTAWA, 26th March, 1875.

The undersigned bas had under consideration the Report of the Executive
onneil of the Province of Ontario, upon the Report of the Attorrey-General of that
Province, on the Act passed on the 24th March, 1874, respecting Escheats and

tnGfeiturers.
The Report of the Attorney-General differs with the view expressed in the Order

f the Privy Council of the 27th November, 1874, and affirms:-
1. That the Act in question is not ultra vires, but is entirely within theauthority

of the Legislature to pass; and,

1 2. That if this is not clear the proper course will appear to be confirmatory
egil4ation on the part of the Dominion Parliament, and not the disallowance of the
Act, or its enforced repeal.

The undersigned quite concurs with the Attorney-General that the matter is
""Portant not as affecting the Exchequer, but as to the principle; and that property
.e8theated or forfeited, whether for crime or for want of heirs, bas amounted to but

lttle, and that the Crown bas, in Canada, never sought to retain the same for its own
enefit or that of the public; but bas given it to the parties, who, but for the escheat,

Would have been entitled thereto.
The course of British usage in this particular, and set forth by the Attorney

eneral in the third page of the Order of the Executive Council, is that which has
een strictly followed in Canada.
. On all these preliminary subjects, the undersigned is quite in accord with the

1e expressed by the Executive Council.
With reference, however, to the paragraphs which refer to the right of property
the jurisdiction to legislate respecting it, the undersigned has the honor to remark

ollows :
As to the first paragraph; this suggests:
1. That all property which was in the Queen's name prior to Confederation,belongs to the Provinces; and,

b 2. That all rights of the Provinces. as they existed before Confederation, have
Y the Confederation Act been divided between the Dominion and the Provinces;5Id that whatever bas not been given to the former is retained by the latter.

As to the first point, that is settled by the 108th and 117th Sections, but is
parently thereby confined to property in the Queer's name at the date of the

As to the second point, it is submitted that the view represented is hardlyCorrect , but that, on the contrary, whatever right has not been given to the Provin-
1.8vested in the Dominion. This is peculiarly observable in the 91st and 92nd
ions as to legislation. The former confers powers on the Queen by and with the

iCe and consent of the House of Commons, in relation to ail matters not coming
thhn to classes of sabjects by that Act assigned exclusively to the Legislatures of

rovinces; and,
2. it gives exclusive Legislative authority in certain matters by classes; and
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3. Provides, in conclusion, that any matter coming within any of the classes of
those subjects shall not be deemed to come within the class of matters of a local or
private nature assigned exclusively to Provincial Legislatures.

On the other hand, the Legislature, which is defined to consist, as regards O-
tario, of the Lieutenant-Governor and of one House, styled " The Legislative A ssembly
of Ontario," has exclusive legislative competency in relation to matters of which the
classes are specially defined.

Therefore, as the undersigned believes, escheats to be a matter of prerogativoi
and not a question of " property and civil rights," there seeins no reason to depart
from the view expressed in the Order of the Privy Council, that no prerogatiVe
rights of the Crown are vested in the Lieutenant-Governor of a Province, unless under
the Confoderation Act, and that unless that Act can be found strictly to confer upon
the Lieutenant-Governor, or the Legislature of a Province, an express right to deal
with any matter of prerogative, such power is not vested in either the one or the
other authority.

It may not be out of place here on this point, to quote from the despatch of ler
Majesty's Secretary of State for the Colonies, of the 7th January, 1875, to the Gover-
nor General, in reference to the sentence passed in Manitoba upon one Lepine. It is
as follows :

' The Lieutenant-Governors of the Provinces of the Dominion, however impor-
tant locally their functions may be, are a part of the Colonial administration staff,
and are more immediately responsible to the Governor General in Council. They
do not hold commissions from the Crown, and neither in power nor privilege reseri'
ble those Governors of Colonies to whom, after special consideration of their personal
fitness, the Queen, under the Great Seal, and Her own hand and Signet, delegates
portions of Her prerogatives, and issues Her own instructions." C

It is to be remembered, also, how great a difference exista in reference, not onlY
to the legislative powers of a Parliament or Legislature, but the very distinct differ-
ence as to the component parts of each of those bodies.

The Parliament of Canada is defined to consist of the Queen, the Senate and the
House of Commcns, and the mode of legislation by the Parliament is defined to be
that of the Queen by and with the advice and consent of the Sonate and House of
Commons.

On the other band, the Legislature of each Province has a different definition.*
Taking that of Ontario, for instance, it is found to consist of the Lieutenant Governor
and of one House styled " The Legislative Assembly of Ontario."

It is true that the Legislatures of the different Provinces in enacting laws have
used the terms "I Her Majesty, by and with the advice and consent of the Logislative
Council and Assembly of the Province " (or, in respect of Ontario, of the Legislative
Assembly of Ontario alone), and it may have been thought expedient to adopt that
formula; yet, little doubt can be entertained that the same is incorrect; that the
enacting party should be, under Section 92, " The Legislature " of the Province, and
that a Lieutenant-Governor bas no power to assent to any laws of a Legislature in the
Queen's name, inasmuch as the Queen herself has not that power, and cannot, therc-
fore, depute it.

The only instance in which, to the knowledge of the undersigned, there is a,
express delegation to a Lieutenant-Governor of privileges of the Crown, is in the cofl
mission to the Governor General, the 6th section of which is thus worded : " And
we do further authorize and empower you to exorcise, from time to time, as you may
judge necessary, all powers lawfully belonging to us, in respect of assembling or pro-
roguing the Sonate or the House of Commons of our said Dominion, and of dissolving
the said House of Commons, and we do bereby give the like authority to the several
Lieutenant Governors for the time boing, of the Provinces of our said Dominion,
with respect to the Legislative Councils, or the Legislative or General Assemblies Of
those Provinces respectively."

In practice, the Lieutenant Governor of Ontario appears to have exercised this
right, in so far as assembling or dissolving the Legislative Assembly ; but in respect
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to the proroguing, the Journals of that Legislature shew that it is done in the name
Of the Lieutenant Governor.

These allusions are made as supporting the view already expressed, that the
Parliament of Canada, to which the Queen is an actual party by name, and the
actual enacting power by and with the advice and consent of the two Houses of
Parliament, is the only legislative power which can operate in matters not left to
the Provincial Legislatures; and that the Queen, not being in any way an enacting
karty or power of such a Legislature, fier Majesty's name is improperly used in
Provincial Legislation, and even if so used, such user cannot justify any abandonment
of prerogative or privilege which is not vested in the Provincial Legislature by the9 2nd section.

As to the second paragraph, the undersigned repeats that Sections 109 and 117
allude merely to lands and public property belonging to the Provinces at the time of
the Union, and that if property escheated, whether for want of heirs or for crime,
subsequently to the date of Confederation, it cannot be included as lands or property
belonging to the Provinces at the time of the Union.

As to lands sold by the Crown, prior to Confederation, but not patented, the fee,
80 to speak, still remains in the Crown for the Provinces; but under the 109th
section the Provinces took such lands, subject to the trust of carrying ont the sale
Whenever the purchaser complied with the terms thereof-similarly as to lands
Which had once been granted, but which had subsequently been surrendered for
Provincial use; and, also, to lands in respect to which Her Majesty had, on the 1st
July, 1867, no sort of right or interest but in trust for the Provinces.

As to the third paragrapb,-It does not seem to controvert the point that escheat
lot within the jurisdiction of a Local Legislature; and as to the fourth paragraph

it can hardly be contended that escheat is a matter of a merely private and local,
nature.

Thefifth paragraph remarks that public convenience is obviously in favour of
sueh property being dealt with by the Province where the question arises.

This is a question of expediency, and it is very possible that the arguments
lUrged in the Order of the Executive Council are entitled to weight. It cannot,
hovever, affect in any way the question of Legislative competency, which is the
ole question with which the undersigned proposes to deal.

Upon a reconsideration of the case, the undersigned is unable to arrive at any
Other conclusion than the following:-

Fir8tly,-That escheat is a matter of prerogative which is not by the British
North American Act, 1867, vested in a Provincial Government or Legislature.

Secondly,-That it is not one of the subjects coming within the enumeration of
subjects left exclusively to Provincial Legislatures.

Thirdly,-That a Provincial Legislature, by its very statutable composition, bas
nao power to deal with prerogatives of the Crown.

Fourthly,-That the LieutenantGovernor has not, under the Statute, or by his
corrmmission, any power to deal with prerogatives of the Crown; and not being
emnpowered to assent in the Queen's name to any law of a Provincial Legislature, he
cannot bind Her Majesty's prerogative rights.

Fifthly,-That the 109th and 117th sections of the British North American Act,
1867, refer only to lands and public property of the several Provinces at the date of
the union, subject to the reservations in Section 108, and Schedule 3.

Sixthly,-That escheat cannot be deait with under Section 92, Sub Section 5, in
respect to the management and sale of the public lands belonging to the Province;
or Sub-Section 13, as to property and civil rights in the Province; or Sub-Section 16,
als being a matter of a merely local or private nature in the Province.

Seventhly,-That forfeiture for want of heirs is virtually escheat, and that
forfeiture for crime and corruption of blood is a matter of criminal procedure.

The Report further submits that if in view of the whole matter it is not consid-
ered proper at present to yield to the argument of strict constitutional or legal right
'I the Provinces, the Executive Council cannot doubt that it will be just to recom-
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mend to the Dominion Parliament to pass an Act confirming what has been done il,
Ontario; and either expressly giving escheated and forfeited property to the Provinces
or distinctly recognizing by a declaratory enactment their right to such property, or
by a non-interference on the part of the Dominion authorities.

The undersigned is not prepared to say whether Parliament can confer on a
Provincial Legislature the power to legislate in respect to a matter of Royal Prero-
gative; or to recognize the right of a Province to escheated property; nor does be
feel justified in suggesting that the Act in question should be allowed to go intO
operation.

He, therefore, feels it incumbent to advise that the Act of the Legislature of the
Province of Ontario, passed on the 24th day of March, 1874, entitled:

" An Act to amend the Law respecting Escheats and Forfeitures " be disallowed
by Your Excellency in Council.

T. FOURNIER, Minister of Justice.

GOVERNMENT HoUsE, OTTAwA, Thursday, lst day of April, 1875.

.Present:
IS EXCELLENcY THE GOVERNOR GENERAL IN COUNCIL.

Whereas, the Lieutenant Governor of the Province of Ontario, with the Legis-
lative Assembly of the said Province did, on the 24th day of March, 1874, pass an
Act which bas been transmitted, entitled as follows, viz.: " An Act to amend the Law
respecting Escheats and Forfeitures;"

And whereas, the said Act has been laid before the Governor General in Council,
together with a report from the Minister of Justice, setting forth that he is of opinion
that it was not competent for the Legislature to pass such Act, and, therefore, recoi-
mending that the said Act should not receive the confirmation of the Governor
General;

Ris Excellency the Governor General has thereupon this day been pleased, by
and with the advice of his Privy Council, to declare his disallowance of the said Act,
and the same is hereby disallowed accordingly.

Whereof the Lieutenant Governor of the Province of Ontario and all other persons
whom it may concern, are to take notice and govern themselves accordingly.

W. A, HIMSWORTH, C.P.C.

I, Frederick Temple Hamilton Blackwood, Earl of Dufferin, Governor General
of Canada, do hereby certify that the Act passed by the Legislature of the Province
of Ontario on the 24th day of March, 1874, entitled: "An Act to amend the Law
respecting Escheats and Forfeitures," was received by me on the 2nd day of Aprit
1874.

Given under my hand and seal this Ist day of April, 1875.
[L.S.] DUFFERIN.

DEPARTMENT OF JUsTICE, OTTAWA, 20th January, 1880. -

I have the honor to report that an Act was passed by the Legislature of the
Province of Ontario at its last Session, intituled:

Cap. 19.-" An Act respecting the administration of justice in the northerly
and westerly parts of Ontario."

This Act is apparently based upon the assumption that the conclusion come tO
by the Right Hon. Sir Edward Thornton, the Hon. Sir Francis Hincks, and the latO
Chief Justice Harrison, respecting the northerly and westerly boundaries of OntariO,
settles such boundaries. I would call attention, however, to the fact that as the
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Parliament of Canada have not yet legislated upon the subject the question of the
bouQndaries stili remains as a matter of law unsettled. If the Parliamont of Canada
thinks proper to pass the necessary Act declaring the boundaries to be those decided
upon by the gentlemen referred to, the Act under consideration would not in this
Point of view be objectionable.

I append a memorandum (marked "A") prepared by the Deputy of the Minister
Of the Interior, respecting the provisional boundary agreed upon by the Governments
of Canada and Ontario in the year 1874, together with a plan shewing the territory
inluded in the descriptions in Sections 1, 2, 3 and 8 of the Act now under
cOnsideration.

I submit for the consideration of Council the question whether pending actions
by the Parliament of Canada with respect to the boundaries of Ontario, this Act
should be left to its operation. It was received by this Government on the 26th day
Of March, 1879, so that the year within which the power of disallowance must be
exercised will expire on the 25th March, 1880. Assuming that it is concluded not to
disallow the Act in connection with the boundary question, there are questions arising
upon it which require serious consideration.

The 96th section of the B.N.A. Act, 1867, provides that the Governor-General
shall appoint the Judges of the Superior District and County Courts in each Province,
eXcept those of the Court of Probate in Nova Scotia and New Brunswick; and by the
l00th section the salaries allowance and pensions of the Judges of the Supreme
bistricts and County Courts, &c., are to be fixed and provided by the Parliament of
Canada.

By the 92nd section the Provincial Legislatures are empowered to make laws
for the constitution, maintenance and organization of Provincial Courts, both of Civil
an4d Criminal jarisdiction, and including procedure in civil matters in those Courts.

Several of the Provinces of Canada have since Confederation provided for the
OPPointment of Officers called Magistrates, Stipendiary Magistrates, Commissioners,c., and have given to those officers certain judicial functions. Till lately their
POWers have been confined to matters in which small amounts only have been in dis-
Pute ranging from $100 and less.

In 1877, the Legislature of British Columbia passed a Bill respecting the Gold
oImissioner's Court in that Province. This Bill gave to the Gold Commissioner,

who was a Local Officer appointed by the Lieutenant Governor very extended juris-
diction in civil matters. It was reserved for the signification of the pleasure of lis
:Xcellency the Governor General thereon. It was not assented to. I append an
extract (marked " B") from the approved report to Council from this Departncnt
lPon the Bill.

In 1877, an Act was passed by the Province of Ontario intituled :-" An Act
resPecting the Territorial and Temporary Judicial Districts of the Province and the

rovincial County of Ilaliburton."
This Act gave to Stipendiary Magistrates referred to thercin and to the DIvision

ourt of the District of Algoma certain extended jurisdiction.
The Act was left to its operation but not without the attention of Council being

called to its provisions. I appendan extract (marked " C") from the approved report
' this Department to Council respecting the same. The Act now under considera-

o goes a step further, and practically provides for the whole administration ofv1jl justice for some time to come, within the territory referred to in the Act by a
Court, the Judge of which is appointed by the Lieutenant Governor and the salary

and allowance of whom are fixed by the Provincial Legislature.
The 6th section gives to this Court in the District of Algoma the following

Jurisdiction:-.
(1.) In ail personal actions where the amount claimed does not exceed fourUfndred dollars.
(2.) In ail actions and suits i clating to debt, covenant and contract where the

ount or balance claimed does not exceed eight hundred dollars. Provided always
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as to the additional jurisdiction so hereby conferred that the contract vas made witbin
Algoma, or the cause of action arose therein, or the defendant resides therein.

(3.) For the recovery of the possession of real estate in the said district.
(4.) In repleviu, where the value of the goods or other property or effects di•

trained, takon or detained does exceed the sum of four hundred dollars, and the goods,
property or effects to be replevied are in the said listrict.

Previous to the Act its jurisdiction was confined to personal action, where the
debt or damages claimed did not exceed $100. (See iRevised Statutes of Ontario
Cap. 90, Sec. 16) except by consent of the parties when the Stipendiary Magistrate
could on their a ritten consent try cases to the extent of $800.

Section 8 gives to the Stipendiary Magistrate holding Courts in certain remote
districts therein mentioned the following jurisdiction -

(1.) In al personal actions whero the amount claimed does not exceed one
hundred dollars (except as in the next section excepted.)

(2.) In all causes and suits relating to debt, contract and covenant, where the
amount or balance claimed does not exceed two hundred dollars, or if the amount is
ascertained by the signature of the defendant, to the sum of four hundred dollars.

Provided always that the contract or covenant was made within the said portion
of the district of Thunder Bay or Nipissing in which the Court is held, or the cause
of action arose theiein, or the defendant resides therein.

(3.) In certain action for recovery of the possession of lands or other corporeal
hereditaments situated in the said portion of the district aforesaid in which the Court
is held, and the yearly value of which lands or hereditaments, or the rent payable in
respect whereof does not exceed one hundred dollars, that is to say:

(a) Where the terni and interest of the tenant of any such corporeal heredita-
ment bas expired or has been determined by the landlord or the tenant by a legal
notice to quit;

(b) Where the rent of any such corporeal hereditament is sixty days in arrear,
and the landlord has the right by law to re-enter for non-payment thereof;

And in respect to such actions the said Courts shall have and exercise the saine
powers as belong to and as may be exercised by the Superior Courts of Common
Law in and in respect to actions of ejectment.

(4.) In replevin, where it is made to appear that the value of the goods or other
property or effects distrained, taken or detained, does not exceed the sum of one
hundred dollars, and the goods, property or effects to be reptovied are in the said
portion of the district in which the Court is held."

Section 10 provides for the appointment of an officer for the District of Algoma,
to be called the Deputy-Clerk for Thunder Bay, and power is given to him to issue
writs for the commencement in the district of Thunder Bay, of actions in the District
Court:-

Provision is made for a Seal for the Court with which all the writs and procoss
are to be sealed :-An appeal is given from the Stipendiary Magistrates' order or
decision to the Judge at Sault Ste. Marie.

The 14th section is as follows:
" 14. Where the amount claimed in any action in the said District Court, or

where in the case of ejectment or replevin the subject-matter of the action as appear-
ing in the writ in ejectment or in the affidavit filed to obtain the writ in replevin is
beyond the jurisdiction of the County Courts in other parts of Ontario, costs to a
successful defendant shall be taxed upon the Superior Court scale.

" (2) In like manner where the plaintiff recovers in respect to a cause of action
beyond the jurisdiction of the said County Courts, costs shall be taxed to him on the
Superior Court scale, subject, however, to his obtaining the certificate or order of the
Judge where, under the Common Law Procedure Act, such certificate or order is
required in the Superior Courts.

" (3) In respect to any action within the provisions of the first part of this
section the attorney of a successful plaintiff shall bo entitled to charge his client
County Court costs only, unless he was instructed in writing by such client to sue ifn
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8spect to a matter beyond the jurisdiction of the said County Courts, in which casethe said attorney shall be entitlei to charge costs upon the Superior Court scale.
"(4) Either party may, as of right upon giving twenty days notice to the

Opposite party, have the taxation of costs by the Deputy Clerk revised by the Clerk
at Sault Ste. Marie."

The 15th section provides for the appointment of a Sheriff of the District of
thl1nder Bay, and for the execution by him of writs and other process issuing out of
the -District Court.

The 16th section empowers the Stipendiary Magistrate, upon the trial of any
cus0 where the amount claimed is over $200, or where the matters in dispute relate
to the title of real estato, to state a special case for the opinion of the Court of Appcal

41Ontario.
The 18th and 19th sections are as follows
" 18. Every judgment of the said Division Courts may be enforced by writs or

'ther process framed in accordance with the requirements of the case, and similar in
form to writs or other process for like purposes issued out of the Superior Courts.

" 19. Every Stipendiary Magistrate of the District of Thunder Bay or Nipissing,
ay exorcise the authority conferred upon County Court Judges by the Revised
tatute respecting overholding tenants."

. The Legislature unquestionably has authority to constitue a Court possessing the
J'risdiction of the Courts referred to in this Act, but I submit to Council whether this
A&ct which seems to encroach upon the powers of the Dominion Government with
respect to the appointment of Judges and which goes far beyond any previous Act of
a similar character, should be disallowed notwithstanding that the other Acte equally
Objectionable on principle but less objectionable in degree, have been left to their
OPeration. In my opinion the Act should be disallowed unless the same bo repealed
'Within the time for disallowance.

JAS. McDONALD, Minister of Justico.

A.

DEPAn'LMENT OF THE INTERIOR, OTTAwA, 21st January, 1880.

Memorandum.
The undersigned has the honor to submit, for the information of the Honorable

the Minister of Justice, that on the 8th July, 1874, an Order in Council was passed
greeing upon a conventional boundary between the Province of Ontario and the
jonlrinion, in the following terms:-

1. That the conventional boundary of the Province of Ontario, for the purposes
Set forth in the said Order in Council of the 3rd of June instant, shall be on the west
of the ineridian lino passing through the most easterly point of Hunter's Island, run-l1ing south until it meets the boundary lino between the United States and Canada,and north until it intercepts the fifty-first parallel of latitude, and the said fifty-first
Parallel of latitude shall be the conventional boundary of the Province of Ontario on
t4e north.

W. That all patents for lands in the disputed territory, to the cast and south of
said conventional boundaries until the true boundaries can bc adjusted, shall be1 sSUed by the Government of Ontario; and all patents for lands on the west or north

of these conventional boundaries, shall be issued by the Dominion Government.
3. That when the true west and north boundaries of Ontario shall have been

definitely adjusted, each of the respective Governments shall confirm and ratify such
Patents as may have been issued by the other for lands thon ascertained not to bu
WVithin the territory of the Government which granted them, and each of the res-
Pective Governments shall also account for the proceeds of such lands as the true
boundaries when determinod may show to belong of right to the other.
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4. That the Government of the Dominion shall transfer to the Government of the
Province of Ontario, all applications for lands lying to the east and south of the con-
ventional boundaries, and also all deposits paid on the same; and the Ontario Gov-
ernment shall transfer to the Dominion Government all applications for lands lying
to the west and north of the said boundaries, and likewise all deposits paid thereon Y
and each of the said applications as are bond fide and in proper form shall be dealt
with finally, according to the priority of the original filing; and where applications
for the sanme lands have been filed in the Departments of both Governinents, the
priority shall be reckoned as if all had been filed in one and the saie office."

The undersigned has further the honor to submit, for the information of the
Minister of Justice, a map showing the territory included in the several descriptions
in Sections 1, 2, 3 and 8 of the Act of the Ontario Legislature, passed at the last
Session thereof, Cap. 19.

Respectfully submitted,
J. S. DENNIS, Deputy of the Minister of the Interior.

The Bonorable the Minister of Justice.

B.

"In addition to the above Acts of the Legislature of British Columbii, a Bill was
passed, intituled: " An Act to amend the Gold Mining Amendment 'Act, 1872 ", which
Bill was reserved by His Honor the Lieutenant-Governor for signification of the
pleasure of Ris Excellency the Governor General thereon. The Act is as follows:-

"Every Mining Court in this Province shall, in addition to its present jurisdiction,
have jurisdiction in all personal actions arising within the limits of its District, and
the Gold Commissioner presiding in any such Court shall have the like powers to en-
force any judgment, decree, rule, or order of such Court as are conferred by Section
12 of the Gold Mining Amendrment Act, 1872. The provisions of this Act shall only
have effect in the Electoral District of Kootenay and in that part of the Province
known as Cassiar."

The Attorney General for the Province reported on this Act to the Lieutanant-
Governor as follows:-

" This Act gives jurisdiction in all personal actions to the Gold Commissioners
in Kootenay and Cassiar, and appears to trench upon the provisions of the 96th section
of the British North America Act which vests the appointment of the Supreme and
County Court Judges in the Governor General alone, inasmuch as it provides that
the paid employees of the Local Government in the District aforesaid shall have
and exercise almost as much power as a Supreme County Court Judge. As I
think this Legislature has not the power in effect to make these appointments, I
would suggest that the Act be reserved for the consideration of His Excellency
the Governor General."

I refer to the remarks made upon the Mining Court in connection with the lth
section of Act .No. 14. This Bill is an illustration of the danger I have above alluded
to, as if it became law, the jurisdiction of the Mining Court in the Districts referred to
will be greater than the jurisdiction of the County Court, and equal to that of the
Supreme Court. It might be convenient that a somewhat extended jurisdiction should
be given to a District Court or Magistrate in the Districts of Kootenay and Cassiar,
thereby avoiding the expense and delay attendant upon a Judge of the Supreme
Court travelling to these distant parts of the Province for the purpose of holding
Assize, and it is probable that this Bill was passed with that object in view, I would
mention, however, that even were this Bill assented to, it would be necessary for a
Supreme Court Judge to proceed to the District mentioned for the trial of criminal
cases. Upon the whole, I recommend that the assent of the Governor General be
not given to this Bill which in fact should have been disposed of by the local authori-
ties themselves.
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The following are the remarks above alluded to:-
" The section of the Act now under consideration further extends the powers

Of the Gold Commissioner as Judge of the Mining Court. The 9oth section of the
liritish North America Act, 1867, empowers the Governor Generai to appoint the,
Judges of the Superior District and County Court in each Province, except those of
the Court of Probate in Nova Scotia and New Brunswick."

" By the 92nd section the Provincial Legislatures have power to make laws in
relation to the admistration of justice, including the constitution, maintenance and
Organization of Provincial Courts both of civil and criminal jurisdiction. They have
also power to legislate respecting the establishment and tenure of Provincial
Offices, and the appointment and payment of Provincial officers."

"If there be power in the Legislature of British Columbia to establish this sFo
called Mining Court, and appoint and pay the Judges thereof, it must be found in the
section I have just quoted. I think, however, that this Court which is declared to have
Original jurisdiction to be a Court of law and equity, and a Court of record with a
sPecific seal, and for the purpose of enforcing its judgments, orders and decrees, to have
(with certain exceptions) the same powers and authority legally and equitably as
are exercised in the Supreme Court of Civil Justice of British Columbia by any Judge
thereof, which has power also to summons a jury to assess damages, may be considered
a Court within the meaning of the 96th section of the Confederation Act."

"It is not in my opinion necessary to bring a Provincial Court within the pro-
'5ions of this section that it should be cal[ed by the particular name of Superior,
bistrict, or County Court."

" The exception to that section itself indicates that the Courts of Probate in
ova Scotia, and New Brunswick would, unless specially excepted, have come within

the definition of Superior District, or County Courts."
" It will be readily seen how easy it would be for the Local Legislature, by

radually extending the jurisdiction of those Mining Courts, and by curtailing the
J4risdiction of the County Courts, or Supreme Courts as now established, to bring
Within their own reach hot only the administration of justice in the Province, but also-
practically the appointment of the Judges of the Courts in which justice is adminis-
tered

lnasmuch, however, as logislation of a similar nature to that contained in the
Section now under consideration has been left to its operation in previous years, and.
as the provisions of the section appear to be convenient, I do not recommend a dis-
allOwance of the Act.

C.

"Were this the first enactment of a similar nature passed by a Provincial Logis-
ture, I would hesitate long before recommending that it should be loft to its opera-

y as it appears to entrench upon the powers conferred upon the Governor General
t Canada, by the 96th section of the British North American Act, 1867, which sec-
t on i as follows:
CO" The Governor General shall appoint the Judges of the Superior, District and

COut Courts in cach Pro.vince, except those of the Courts of Probate in Nova Seotia
4axd .N ew Brunswick."

Inasmuch, however, as Provincial legislation has been previously left to itsS eration whereby certain judicial powers in civil matters have been conferred upon
tiPendiary Magistrates, and whereby Courts presided over by the Stipendiary
agistrates and having in effect the powers of the Division Courts of Ontario have

been constituted, I do not feel at liberty to object to the provisions of the present
eProvided the jurisdiction professed by the former legislation upon the subject"Whijh has been left to its operation has not in effect been substantially extended.
In a Report dated 29th September last, upon the Acts of last Session, of the

gîslature of British Columbia, I had occasion to remark at some length upon legis-

46 Victoria. A. 1882



Sessional Papers (No.141)

lation of a nature similar to that now under consideration, and I then pointed out the
danger which might ensue from this class of legisliation.

I refer to that Report. The Act 31st Vie., 1868, Ontario Cap. 35, which was passed
to provide for the organization of the Territorial District of Muskoka, and under
which the Stipendiary Magistrate of that District was appointed, declared that cer-
tain provisions of Cap. 128 of the Consolidated Statutes of Upper Canada.
ititituled : " An Act respecting the administration of justice in unorganized tracts,"
should extend and apply to said District of Muskoka. Similar provisions are con-
tained in the Act 33rd Vie. (1869) Ontario, Cap. 24, which provides for the organi-
zation of the Territorial District of Parry Sound, and in the Act 34 Vie. (1871), Ontario,
Cap. 4, which provides for the organization of the Territorial District of Thunder
Bay. The provisions of the Act of the Consolidated Statutes thus made applicable to
these territorial districts in effect, providing for the holding of a Court of civil juris-
diction in each district under the name and style of the first (or other as the case may
be) Division Court for the district of, &c., over which the Stipendiary Magistrate
should preside and be the sole judge in all actions brought in such Division Court, and
determine all questions as well of fact as of law in relation thereto, in a summary
manner, with power, should he think fit, to summon a jury of five persons to try the
fact controverted in a case.

For every such Court provision is made for an appointment of a clerk and one or
more bailiffs. The jurisdiction of the Court is declared to be over all personal actions
save certain excepted ones. Where the debtor's damages claimed are not more than
$100, each Court is to have a seal with which all summonses and other processes shal1
be sealed or stamned.

Suits are to le commenced by summons to the defendant, issued by the clerk,
containing the particulars of the plaintiff's demand.

Provision is made for the subpenaing of witnesses. That the judgment of the
Court, with certain exceptions, to be final and conclusive. Provisions are made for
the enforcement of the judgments of execution. Proceedings and suits against
absconding debtors are provided for.

The magistrate is given jurisdiction on the consent of the parties to try and
determine cases up to $800 in amount.

In addition to the Act in the Consoldated Statutes above referred to, which has
been made applicable to the three districts mentioned, certain provisions of the Act
respecting Division Courts, being Cap. 19 of the Consolidated Statutes of Upper
Canada, and of the Act to amend the Acts respecting Division Courts, being Cap.
23 of 32 Victoria (1868-9) Ontario are made applicable to the Districts of Parry
Sound and Thunder Bay. The provisions of the Act respecting Division Courts
referred to, relate to the examination of judgment debtors and claims of landlords
to goods seized in execution.

The provisions of the Act 32 Victoria (1868-9) Ontorio, amending the Acts res-
pecting Division Courts, provide that all judgments in the Division Courts shall have
and continue to have the same force and effect as judgments of Courts of Record.

Provisions are made for the entry of final judgments by the clerk when the
claim is not disputed and proceedings for the garnishment of debts are provided for.

It will be thus seen that the jurisdiction of the Courts presided over by the Sti-
pendiary Magistrates of the three districts above mentioned was, before the passing
of the Act now under consideration, practically as extensive as the jurisdiction of the
various Division Courts in the Province, and in some cases was more extensive. The
present Act does not, therefore, seem to extend to any substantial extent, the juris-
diction previously possessed by those courts.

The section now under consideration, however, not only declares that the Stipen-
diary Magistrate as Division Court Judge shall have the like jurisdiction and powers
as are now possessed by the County Court Judges in Division Courts in Counties, but
goes on to provide that the provisions of law, from time to time, in force in Ontario
relating to the Division Courts in Counties and the officers thereof, &c., shall applY
to the Division Courts of these Districts.
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This provision is, I think, objectionable, inasmuch as although it may be quite
Within the legislative authority of Ontario to increase the jurisdiction of the Division
Courts in counties as such Courts are now presided over by Judges appointed by the
t omIinion, yet their jurisdiction might be increased to an extent that might be objec-

onlable in the case of these District Division Courts, the Judges of which are
aPPointed by Ontario. Were the section limited in its operation to the jurisdiction
and power, &c., of the County Court Judges in Division Courts and counties as now
existing, I would not for the reasons above mentioned recommend any interference
with the Act.

I recommend, however, that the attention of the Lieutenant-(Governor be called
to the objection referred to, with a request that his Government may promote at the

eott Session, and before the time expires for determining as to the disallowance of the
Aet, amendatory legislation.

DEPARTMENT oF JUSTICE, OTrAWA, 24th November, 1869.

Wtith reference to the report of the undersigned of the 3rd instant, relative to
the Act passed by the Legislature of the Province of Quebec, at its last Session,
being 32 Vie., Cap. 4., intituled: " An Act to define the privileges, immunities and
PoWers of the Legislative Council and Legislative Assembly of Quebec, and to give
kUllmIary protection to persons employed in the publication of Parliamentary papers; "

And also to the correspondence with the Government of Quebec on tho subject,e undersigned has now the honor to report that, in his opinion, it was not com-
Petent for the Legislature of the Province of Quebec to pass such Act, and he there-
fore recommends that the same should not receive the confirmation of Your Excellency.

Ali of whieh is respectfully submitted.
JOHN A. MACDONA.LD.

GOVERNMENT boUSE, OTrAWA, 26th day of November, 1869.

Present :
111 EXCELLENCY THE GOVERNORL GENERAL IN COUNCIL.

Whereas the Lieutenant-Governor of the Province of Quebec, with the Legisla-
tve Council and Assembly of the said Province, did, on the 5th day of April, 1869,an Act which bas been transmitted intituled as follows, viz.:-

"An Act to define the privileges, immunities and powers of the Legislative
Couneil and Legislative Assembly ofQuebec, and to give summary protection to per-

Bous nemployed in the publication of parliamentary papers."
And whereas the said Act bas been laid before the Governor General in Council

gether with a Report frcm the Minister of Justice, setting forth that he is of
Pinion that it was not competent for the Legislature to pass such Act, and therefore

Gecotrmending that the said Act should not receive the confirmation of the Governor

n s Excellency the Governor General has thereupon ibis day been pleased, by
and With the advice of His Privy Council, to declare his disallowance of the said Act,
and the same is hereby disallowed accordingly.

'Whereof the Lieutenant-Governor of the Province of Quebec, and all other per-
a Whom it may concern, are to take notice and govern themselves accordingly.

W. A. HIMSWORTI, C.P.C.
I John Young, Baronet, Governor General of Canada, do hereby certify that the

1869passed by the Legislature of the Province of Quebec, on the 5th day of April,intituled: " An Act to define the privileges, immunities and powers of the Leg-.
!Flative Council and Legislative Assembly of Quobec, and to give summary protec
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tion to persons employed in the publication of parliamentary papers," was received
by me on the 21st day of May, 1869.

Given under my band and seal this 26th day of November, 1869.
[L.S.] JOHN YOUNG.

GOVERNMENT HoUSE, OTTAWA, Wednesday, 25th day of October, 1876.

Present :
1118 EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

Whereas, the Lieutenant Governor of the Province of Quebec, with the Legis-
lative Council and Assembly of the said Province, did, on the 23rd day of February,
1875, pass an Act wbich has been transmitted, intituled as follows, viz.: " An Act to
incorporate the St. Lawrence Bridge Company;"

And, whereas, the said Act has been laid before His Excellency the Governor
General in Council, together with a Report from the Minister of Justice, setting forth
that lie is of opinion that the said Act sbould not receive the confirmation of the
Governor General;

lis Excellency the Governor General bas thereupon this day been pleased, by
and with the advice of his Privy Council, to declare his disallowance of the said Act,
and the same is hereby disallowed accordingly.

Whereof the Lieutenant Governor of the Province of Quebec, and all other per-
sons whom it may concern, are to take notice and govern themselves accordingly.

W. A. HIMSWORTH, C.P.C.

I,'Sir Frederick Temple, Earl of Dufferin, Governor General of Canada, do hereby
certify that the Act passed by the Legislature of the Province of Quebec, n the 23rd
day of February, 1875, intituled : " An Act to incorporate the St. Lawrence Bridge
Company," was received by me on the 22nd day of November, 1875.

Given under my band and seal this 25th day of October, 1876.
DUFFERIN.

EXTACT from ihe Report of the lion. the M1inister of Justice, dated 161h October, 1876.
Cap. 47.-" An Act to incorporate the St. Lawrence Bridge Company."

This Act recites that a bridge over the River St. Lawrence, passing at or near
St. Helen's Island, and near the City of Montreal, has become an absolute necessity,
both to establish a connection between the railways on the north of the River St.
Lawrence and the railway system on the south of the river, and for other purposes.
It incorporates the Quebec -Railway Act of 1869 with certain exceptions; applying
certain of its provisions to the Company incorporated and to the bridge authorized tO
be constructed by the Act. It authorizes the Company to build, construct, maintail,
work, and manage a bridge across the River St. Lawrence from a point on the
north shore passing on or near the Island called Isle Ronde to the St. Helen's Island
or near it, near the City of Montreal, to or near the Parish of Longueuil, or St.
Lambert, in the County of Chambly. It gives powers to any railway companies
whose roads have a terminus or station at or near Montreal or connecting with any
railway having such a terminus, to loan their .credit to the corporation, and tO
subscribe to tiis stock. It provides that no work shall be commenced until the plans
and the site of the bridge have been approved by the Lieutenant-Governor in Council,
and the conditions he may impose shali have been complied with. And that notice
of the particulars shall be published in two of the Montreal newspapers for a period
of three months before steps are taken by the Company to erect the piers of the
bridge.
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A Bill was introduced during the last Session of the Canadian Parliament for the
purpose of authorizing the construction of a bridge across the St. Lawrence River at or
near Montreal which gave rise to a lengthened investigation into the question, and in the
en1d the bill was not proceeded with. In view of what then occurred, and of the great
îlePortance of preserving the navigation of the River St. Lawrence, the undersigned
recolmends that the same course be taken with this measure as has been ordered
With reference to the Act of the Legislature of Matiitoba, for the construction of a
bridge across the Assiniboine, and that the Act be disallowed, leaving to those interested
to apply to the Part iament of Canada for authority to prosecute the enterprise.

PXTRacv fron the Report of the Hon. the Minister of Justice, dated 1 th August, 1869.

Cap. 21.--' An Act to empower the Police Court in the City of Halifax to
sentence juvenile offenders to the Halifax Industrial School."

This Act is objectionable, inasmuch as it deals with Criminal Law, which apper-
tains to the Parliament of the Dominion. It is so clearly ultra vires as it deals with
criminal convictions, sent6nces and imprisonments, not only in the Industrial School
rnentioned in the Act, but also by the 5th clause in the city prison, that the under-

igned recommends that it be disallowed.

GOVERNMENT HoUsE, OTTAWA, Friday, 20th day of August, 1869.

Present:

HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

Whereas the Lieutenant-Governor of the Province of Nova Scotia with the
Legislative Council and Assembly of that Province, did, on the 21st day of
September, A D. 1868, pass an Act which has been transmitted, intituled as follows,
namely .

i An Act to empower the Police Court in the City of Halifax to sentence juvenile
0 ffenders to the Halifax Industrial School."

And whereas the said Act has been laid before the Governor General in Council,
together with a Report from tie Minister of Justice, setting forth that he is of opinion
that the change of the law, proposed ii the said Act, cannot be legally effected by
an Act of the Provincial Legislature, and therefore recommending that the said Act
Should not receive the confirmation of the Governor General ;

Ris Excellency the Governor General has, thereupon, this day, been pleased, by
ad With the advice of Ris Privy Council, to declare his disallowance of the said Act

aUnd the same is hereby disallowed accordingly.
Whereof the Lieutenant-Governor of the Province of Nova Scotia, and all other

Persons whom it may concern are to take notice and govern themselves accordingly.

W. A. HIMSWORTH, C.P.C.

1, John Young, Baronet, Governor General of Canada, do hereby certify that the
et passed by the Legislature of the Province of Nova ßcotia, on the 21st day of
Ptember, 1868, intituled: "l An Act to empower the Police Court in tle City of

bialifax to sentence juvenile offenders to the Halifax Industrial School," was received
y Me.on the thirtieth day of January, 1869.

Given under my hand and seal this twentioth day of August, 1869.
JOIIN YOUNG.
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GOVERNMENT HousE, OTTAwA, Saturday, 16th December, 1871.

Present:
111 EXCELLENCY TIE GOVERNOR GENERAL IN COUNCIL.

Whereas, the Lieutenant-Governor of the Province of Nova Scotia, with the
Legislative Council and Assembly of the said Province, did, on the fourth day of
April, A.D., 1871, pass an Act which has been transmitted, entitled as follows, viz.:-
"An Act to regulate Pilotage in the Bras d'Or Lake in the Island of Cape Breton ;l

And whereas the said Act has been laid before the Governor General in Council,
together with a report from the Minister of Justice setting forth that he is of opinioln
that it was not competent for the Legislature to pass such Act, and, therefore,
recommending that the said Act should not receive the confirmation of the Governor
General,-

His Excellency the Governor-General bas thereupon this day been pleased, by
and with the advica of his Privy Council, to declare his disallowance of the said Act,
and the same is bereby disallowed accordingly.

Whereof the Lieutenant Governor of the Province of Nova Scotia, and all other
persons whom it may concern, are to take notice and govern themselves accordingly.

W. A. IIMSWORTH, C.P.C.

I, John Baron Lisgar, Governor General of Canada, do hereby certify that the
Act passed by the Legislature of the Province of Nova Scotia, on the 4th day of
April, 1871, intitled: " An Act to regulate Pilotage in the Bras d'Or, in the Island
of Cape Breton," was received by me on the 29th day of July, 1871.

Given under my hand and seal this sixteenth day of December, 1871.

[L.S.] LISGAR.

CoY cf a Report of a Committee of the -Honorable the Privy Council, approved by His
Excellency the Governor General in Council, on the 16th December, 1871.

On a memorandum, dated 6th December, 1871, from the Hon. the Minister of
Justice, having reference to his previous report of the 17th October last, on the sub-
ject of the Acts passed by the Legislature of Nova Scotia at the last Session, and
further reporting:

That as regards Act, Cap. 32, intituled: " An Act to regulate Pilotage in the
Bras d'Or Lake, in the Island of Cape Breton," he is of opinion that the Provincial
Legislature has no power to regulate the fees of Pilots, and that such can only be
done by the Act of the Dominion Parliament, and ho, therefore, recommends that
this Act be disallowed.

That with respect to Chap. 57, intituled: "An Act to incorporate the Nova
"Scotia Mutual Fire Insurance Company," he is of cpinion that the 14th section is
unconstitutional, in so far as it declares that the President and Directors of the Coin-
pany incorporated by the Act, shall, for certain acts therein stated, be decmed
guilty of misdemeanor.

Thatthis is a matter relating to the Criminal Law which can only be dealt with
by the Parliament of Canada.

That the attention of the Government of Nova Scotia should be called to thiO
clause, so that it may bc amended at the ensuing Session of the Legislature of that
Province.

The Committee submit the foregoing recommendstions for Your Excellency's
approval.

W. A. IMSWORTH, C.P.C.
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UXTaACT from the Report of the Honorable the Minister of Justice.

DEPARTMENT OF JUSTICE, OTTAWA, December 6th, 1871.
Referring to his previous Report of the 17th October last, on the subject of the

Ac-ts passed by the Legislature of Nova Scotia at the last Session, the undersigned has
the honor further to report:-

. That with reference to the Act Cap. 32, intitutled: " An Act to regulate Pilotage
i the Bras d'Or Lake, in the Island of Cape Breton," he is of opinion that the

Provincial Legislature has no power to regulate the fees of Pilots, and that such can
Only be done by Act of the Dominion Parliament. le, therefore, recommends that
this Act be disallowed.

DEPARTMENT OF JUSTICE, OTTAWA, 4th December, 1874.

The undersigned has the honor to report, that an Act was passed by the Logis-
lature of Nova Scotia in the Session 37th Victoria, 1874, being chaptered 74, and
intituled: "An Act to incorporate the Hialifax Company, Limited."

The objects of this Company are very extended, but, except as after men tioned,
do not, on the face of them, appear to contemplate business out of the Province; but
the undersigned is of opinion that attention must be given to Sec. 1, Sub.-Sec. 7, which
gives power to the Company to acquire * * * * any steam or
Other ships, barges or vessels for the purpose of conveying goods, whether belonging
to the Company or not, or of conveying persons, and between any places whatever,
and maintaining and running the same.

Also Sub.-Sec. 9-Confers power on them to acquire * * * * *
for or in any connection with all or any of the purposes hereby authorized, any
buildings, plants, machinery, stock in trade, goods, chattels, or effects in any part of
the world.

Sub.-Sec. 10-" To acquire by grant, purchase, license or otherwise, any patents,brevets d'invention, patent rights or copyrights, which may bo dosirable for the pur-
Poses of the Company."

Sub.-Sec. 15-" To procure the Company to be constituted or incorporated as a
corporation or anonymous society in any colony or foreign country."

Sub.-Sec.16.-" To procure, obtain, accept, and observe the terms and conditions
0bf any docrees, concessions, powers or privileges made or granted now or hereafter
by any Government or other authorities."

Sub.-Sec. 17-" To purchase, take over and adopt all or any part of the good-will,
assets and liabilities of any other Company or person carryiûg on all or any branches
Of the business mentioned herein', and to buy, hold or sell any of the shares of the
samITIe Company, and to liquidate and wind up its business and affairs."

Sub.-Sec. 18-" To make and carry into effect any arrangements with respect to
be union of interests or amalgamation with any other company, corporation or

Person carrying on any business similar to that of this Company, &c."
Sec. 6-Also gives power to the " Company to make and construct any roads,

railroads, &c., -X * * * over, under and across any road, rail-
road, tramroad, or river, brook or stream," without any reference to the i ights ofnavigation.

Whilst these rights cannot be affected by any local legislation, it would scem
advisable that in such cases as the present, some mention should be made of thom.

th As to the Act itself, and the points previously alluded to, it appears by Section 7
that " the Ialifax Company, Limited, is a Company incorporated in England under
the Imperial Acts, 'The Companies Act, 1862,' and 'The Companies Act, 1867.' "

When the powers conferred by fhe Act are taken together, and in connection
especially, with the sub-sections which have been alluded to, it appears obvious that
the incorporation of the Company is for objects beyond the powers and control of a

ocal Legislature. It cannot be said that it is for purely local works or undertak-
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ings, nor is it an incorporation of a Company with provincial objects, or of a merely
local or private nature in the Province.

The undersigned, therefore, recommends that the Act in question should be
disallowed.

H. BERNARD, Deputy Minister of Justice.
Iconcur.

T. FOURNIER, Minister of Justice.

GOVERNMrENT HOUsE, OTTAWA, Saturday, 12th Docember, 1874.

Present :
HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

Whereas, the Lieutenant Governor of the Province of Nova Scotia, with the
Legislative Council and Assembly of the said Province, did, on the 7th day of May,
1874, pass an Act which has been transmitted, intituled as follows, viz.:-" An Act to
incorporate the Halifax Company, Limited;

And, whereas, the said Act has been laid before the Governor General in Council,
together with a report from the Minister of Justice, setting forth that he is of opinion
that it was not competent for the Legislature to pass such Act, and therefore recoi-
mending that the said Act should not receive the confirmation of the Governor
General ;

His Excellency the Governor General bas thereupon this day been pleased, by
and with the advice of his Privy Council, to declare his disallowance of the said Act,
and the same is hereby disallowed accordingly.

Whereof, the Lieutenant Governor of the Province of Nova Scotia, and all other
persons whom it may concern, are to take notice and govern themselves accordingly.

W. A. HIMSWORTH, Clerk, Privy Council.

,, Prederick Temple Hamilton Blackwood, Earl of Dufferin, Governor General
of Canada, do hereby certify that the Act passed by the Legislature of the Province
of Nova Scotia, on the 7th day of May, 1874, intituled: "An Act to incorporate the
Halifax Company, Limited," was received by me on the 22nd day of August, 1874.

Given under my hand and seal, this 12th day of December, 1874.
DUFFERIN.

GOVERNMENT HIOUSE, OTTAWA, Wednesday, 31st March, 1875.

Present:
BIS EXCßLLENCY THE GOVERNOR GENERAL IN CoUNCIL.

Whereas, the Lieutenant-Governor of the Province of Nova Scotia, with the
Legislative Council and Assembly of said Province, did, on the 7th day of May, 1874,
pass an Act which has been transmitted, intituled as follows, viz.: "An Act to
incorporate the Eastern Steamship Company; "

And, whereas, the said Act bas been laid before the Governor General in Council,
together with a report from the Minister of Justice, setting forth that he is of opinion
that it was not competent for the Legislature to pass such Act, and therefore recom-
mending that the said Act should not receive the confirmation of the Governor
General;

His Excellency the Governor General bas thereupon this day been pleased, by
and with the advice of bis Privy Council, to declare the disallowance of the said Act,
and the same is hereby disallowed accordingly.

Whereof the Lieutenant Governor of the Province of Nova Scotia, and all other
persons whom it may concern, are to take notice and govern themselves accordingly.

W. A. HIMSWORTH, C.P.C.
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1, Frederick Temple Hamilton Blackwood, Earl of Dufferin, Governor General
of Canada, do hereby certifiy that the Act passed by the LegisIature of the Province
of Nova Scotia, on the 7th day of May, 1874, intituied: " An Act to incorporate the
eastern Steamship Company," was recoived by me on the 22nd day of August, 1874.

Given under my hand and seal this thirty-first day of March, 1875.
DUFFERIN.

DEPARTMENT OF JUSTICE, OTTAwA, 25th March, 1875.
Upon the undermentioned Act, passed by the Legislature of the Province of

xova Scotia, in the year 1874, the uudersigned has the honor to report:-
Chapter 82.-" An Act to incorporate the Eastern Steamship Company."
This Act purports to incorporate certain persons under the above name for the

Purpose of running steamers on the coast of this Province and elsewhere.
There is no limit therefore to its operation within the Province of Nova Scotia,.

On the contrary, it speaks of " elsewhere."
The undersigned is of opinion, therefore, that the Company comes within one of

th0 clauses mentioned in the British North America Act, 1n67, Section 92, Sub-section
10 Clause A.

The undersigned has the honor, therefore, to advise that this Act is not within.
tlhe competence of a Local Legislature, and would recommend that this Act be dis-
alowed by Youlr Excellency.

H. BE hNARD, Deputy Minister of Justice.
I concur.

T. FOURNIER, Minister of Justice.

GOVERNMENT HoUsE, OTTAWA, Saturday, 12th day of December, 1874.

Present :
HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNC[L.

Whereas, the Lieutenant-Governor of the Province of Nova Scotia, with the
legislative Council and Assembly of the said Province, did, on the 7th day of May,

874, pass an Act, which has been transmitted, intituled as follows, viz: " An Act to
lncorporate the Anglo-French Steamship Company;"

And, whereas, the said Act bas been laid before the Governor General in Council,.
together with a report from the Minister of Justice, setting forth that ho is of opinion
that it was not competent for the Legislature to pass such Act, and, therefore, recom-
1nending that the said Act should not receive the confirmation of the Governor
GenIeral;

His Excellency the Governor General has, thereupon, this day been pleased, by
and With the advice of His Privy Council, to declare his disallowance of the said Act,.
and the same is hereby disallowed accordingly.

Whereof the Lieutenant Governor of the Province of Nova Scotia, and all other
PrOnOns whom it may concern, are to take notice and govern themselves accordingly.

W. A. HIMSWORTH, C.P.C.

I, Frederick Temple Hamilton Blackwood, Earl of Dafferin, Governor General
Canada, do hereby certify that the Act passed by the Legislature of the Province
Ofiova Scotia, on the 7th day of May, 1874, intituled : Il An Act to incorporate the-

8glop-French Steamship Company," was received by me on the 22nd day of August,

Given under my hand and seal this 12th day of December, 1874.
D UFFE RIN.
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DEPARTMENT OF JUsTICE, OTTAWA, 4th December, 1874.
Upon the undermentioned Act, passed by the Legislature of Nova Scotia, 1874,

the undersigned has the honor to report " An Act to incorporate the Anglo-French
Steamship Company."

This Act proposes to incorporate certain persons under the above name for the
purpose of running a steamer or steamers to and from Ports in Nova Scotia, the
Island of St. Pierre Miquelon and Newfoundland.

On the face of this Act it is shown to be for a line of steamships extending
beyond the limits of the Province, and being between the Province and a British, as
also a foreign country, and it obviously, therefore, comes within one of the classes men-
tioned in the British North America Act, Sec. 92, Sub-Section 10, Clauses a and b.

The undersigned has the honor to advise that this Act is not within the compe-
tence of a Provincial Legislature, 4nd to recommend therefore that this Act be dis-

llowed by Your Excellency.
H. BENA RD, Deputy Minister.of Justice.

I concur.
T. FOURNIER, Minister of Justice.

GOVERNMENT HoUsE, OTTAWA, Monday, 7th September, 1874.

Present:
HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

Wherens the Lieutenant-Governor of the Province of Manitoba, with the Legis-
lative Council and Assembly of the said Province did, on the 8th day of March, 1873,
pass an Act which has been transmitted, intituled as follows, viz.: " An Act to
define the privileges, immunities and powers of the Legislative Council and Legisla-
tive Assembly of Manitoba, and to give summary protection to persons employed in
the publication of Sessional paper3; "

And whereas the said Act has been laid before the Governor General in Council,
together with a report from the Minister of Justice, setting forth that he is of opinion
that it was not competent for the Legislature to pass such Act, and therefore
recommending that the said Act should not receive the confirmation of the Governor
,General;

His Excellency the Governor General has thereupon this day been pleased, by
and with the advice of the Privy Council, to declare his disallowauce of the said Ac
and the same is hereby disallowed accordingly

Whereof the Lieutenant-Governor of the Province of Manitoba, and all other
persons whom it may concern, are to take notice and govern themselves accordingly.

W. A. HIMSWORTH, C.P.C.

I, Frederick Temple Hamilton Blackwood, Earl of Dufferin, Governor General
of Canada, do hereby certify that the Act passed by the Legislature of the Province
of Manitoba, on the 8th day of March, 1873, intituled: " An Act to define the
privileges, immunities and powers of the Legislative Assembly of Manitoba, and to
give surnmary protection to persons employed in the publication of Sessional Papers,"
was received by me on the 22nd day of November, 1873.

Given under my hand and seal this 7th day of September, 1874.
DUFFE RIN.

DEPARTMENT OF JUSTICE, OTTAWA, 21st August, 1874.
The undersigned has the honor to report that in the Third Session of the First

-Legislature of Manitoba was passed an Act, chaptered 2, and intituled: " An Act to
dlefine the privileges, immunities and pow rs of the Legislative Council, and of thO
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liegislative Assembly of Manitoba, and to give summary protection to persons
em1ployed in the publication of Sessional Papers."

The Act in question appears to be a transcript of the Act of the Province of
Ontario of 1868, as to which the opinion of the law officers of the Crown in England
'Was taken, and it was advised by them that it was not competent for the Legislature
to pass such an Act; and that it was inconsistent with the provisions of Sections 92
and 96 of the British North America Act of 1867.

The Act of Ontario was accordingly disallowed.
The Legislatures of Quebec and British Columbia fell into the same error.
The undersigned bas, therefore, the honor to report that in his opinion the Act

is objectionable; and he recommends that the same be disallowed.
T. FOURNIER, Minister of Justice.

I, Frederick Temple Hamilton Blackwood, Earl of Dufferin, Governor General
Of Canada, do hereby certify that the Act passed by the Legislature of the Province
'Of Manitoba on the eighth day of March, 1873, intituled: "An Act to incorporate the
'Winnipeg Board of Trade," was received by me on the 22nd day of Novomber, 1873.

Given under my hand and seal this 7th day of September, 1874.
DUFFERIN.

DEPARTMENT OF JUsTICE, 1st September, 1874.
Upon an Act passed in the Third Session of the First Legislature of Manitoba

1ntituled: " An Act to incorporate the Winnipeg Board of Trade."
The undersigned has the honor to report that in 1873 this Act was passed by

the Legislature of the Province of Manitoba, chaptered 32.
The undersigned is of opinion that the incorporation of Boards of Trade, not

being for Provincial objects only, but treating of trado and commerce-a subject
wýithi the exclusive control of the Parliament of Canada only, rests with that Parlia-inent.

In the Session of the Parliament of Canada lately held, provision was made by
'which persons, on application, can be incorporated as Boards of Trade.

The undersigned recommends, therefore, that this Act be disallowed.
T. FOURNIER, Minister of Justice.

GOVERNMENT HoUSE, OTTAWA, Moaday, 7th September, 1874.

Present :
HIS EXOELLENCY THE GOVkRNOR GENERAL IN COUNCIL.

Whereas the Lieutenant-Governor of the Province of Manitoba with the Logis-
lative Couneil and Legislative Assembly of the said Province did, on the 8th day oMarch, 1873, pass an Act which has been transmitted, intituled as follows, viz: " AnAet to incorporate the Winnipeg Board of Trade;"

And whereas the said Act bas been laid before the Governor Gencral in Counciltogether with a Report from the Minister of Justice, setting forth that he is of
rPinion that it was not competent for the Legislature to pass such Act, an< therefore
reeommenlding that the said Act should not recoive the confirmation of the GovernorGenierai.

fis Excellency the Governor General has thereupon this day been pleased, by
anld wil h the advice of bis Privy Council, to declare his disallowance of t he said Act,'ad the same is hereby disallowed accordingly.

Whereof the Lieutenant-Gavernor of the Province of Manitoba, and all other
Persons whom it may concern, are to take notice and govern themselves accordingly.

W. A. HRIMSWORTH, C.P.C.
141--41 .i
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DEPARTMENT oF JUsTICE, 25th May, 1876.

Upon an Act passed at the Session of the Legislature of Manitoba, held in the-
month of April, 1875, intituled : " An Act to regulate proceedings against and by
the Crown," the undersigned begs to report:-

That it appears from the despatch of the Lieutenant-Governor accompanying
the Act, that since its passing the Chief Justice of Manitoba has judicially stated as
follows:-

" It was an easy thing for the Crown to put off the defendant; all it had to do
was to allow the plaintiff to file an ' information of intrusion' against the defendant;
or the plaintiff, under the Act of the last Session of the Manitoba Legislature, may
now, with the consent of the Crown, obtain from the Crown Lands Agent, being an
ordinary action of ejectment in the name of the Queen against the defendant just the
same as any ordinary action of ejectment may be included and conducted between
individual subjects."

The Lieutenant-Governor gives strong reasons for the view he himself enter-
tains, that the Act in no particular affects the Crown in Canada but only the Crown
in Manitoba.

The Act is similar in many respects to that passed by the Legislature of Ontario
in 1872, upon which, in January, 1873, the thon Minister of Justice reported as
follows:

" With respect to this Act, the undersigned recommends that the attention of the
Government of Ontario be called to the fact that it is so general in its terms that it,
might be held to apply to claims against the Government of the Dominion.

"L It is presumed that this is not the intention, as the second clause of the Act
provides tlat the fiat for a Petition of Right must be granted by the Lieutenant-
Governor of the Province. Now, it is obvious that in case of claimas against the
Dominion the fiat should be granted by the Governor General.

" The passing of a short Act removing the doubt is suggested."
Tho Minister of Justice in that case recommended that the Act should be left to-

its operation, but it does not appear that the Legislature took any action upon the
suggestion made in his report.

With reference to the Province of Manitoba, the same doubt arises and its exis-
tence is of infinitely greater consequence, since the lands of Manitoba are lands
belonging to the Crown in Canada, and the greater bulk of them are still ungranted,
and consequently, should the doubt be well founded, most serious consequences might
ensue.

The observations of tho highest legal authority of the Province add also in this
case to the difficulty of leaving the Act to its operation.

It is to be observed that the Parliament of Canada in the Petition of Right Act
past during last Session, recited the intent of that Act to be to make provisions for
the institution of suits "against the Crown in Canada" by Petition of Right, and thus
took pains to avoid the suggestion or reference to that Act of the doubt referred to.

The under-igned inclines to the opinion that the view of the Lieutenant-
Governor is correct, but having regard to the judicial opinion already referred to, and
seeing that but little or no inconvenience is likely to result from the absence for a
short time of legislative provision in the particulars dealt with by the Act, the under-
signed is of opinion that the safer course is to exercise the power of disallowance.
The Provincial Legislature will thus be free to pass a Statute which, being confined
in so far as it purports to authorizo proceedings against the Crown to matters affect-
ing the Crown in Manitoba will avoid the suggested difficulty.

With reference to that clause of the Statute upon which the judicial opinion
already referred to proceeded, namely, the 7th, it appears to the undersigned that
a!though from the reasoning of that opinion would flow the results suggestcd b'y the
lieutenant-Governor, yet other considerations arise as to the expediency of more
extensive legislation and the competoncy of the Provincial authorities to pass it, and
the undersigned is of opinion that it would be advantageous in any fresh legislation
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ilpon this subject, if the Provincial Legislature should think fit without attempting
to withdraw any of the existing rights as to procedure or otherwise of the Crown in
Canada, to authorize the Crown in Canada to proceed in Manitoba as the subject may,
though it would not be competent for the Provincial Legislature to provido for the
payment of cost of such proceedings by the Crown in Canada, the statutory arrange-
Ments for which purpose would no doubt be made by the Parliament of Canada.

The undersigned on the Whole recommend that the said Act be disallowed:
EDWARD BLAKE, Minister of Justice.

GOVERNMENT HoUsE, OTTAwA, Tuesday, 6th June, 1876.
Present:

HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

Whereas, the Legislature of the Province of Manitoba, did, on the 14th day of
May, 1875, pass an Act which has been been transmitted, intituled as follows, viz.:
-i An Act to regulate proceedings against and by the Crown."

And, whereas, the said Act has been laid before the Governor General in Council,together with a Report from the Minister of Justice recommending, for reasons
therein given that the said Act should not receive the confirmation of the Governor
General ;

His Excellency the Governor General has, therefore, this day, been pleased by
·and with the advice of His Privy Council, to declare his disallowance of the said Act,
and the same is hereby disallowed accordingly.

Whereof, the maid LieutenantGovernor of the Province of Manitoba, and all
Other persona whoan it may conceru, are to take notice and govern themselves
aCCOrdingly.

W. A. HIMSWORTH, C.P.C.
1, Sir Frederick Temple Hamilton Blackwood, Earl of Dufferin, Governor

General of Canada, do hereby certify that the Act passed by the Legislat-1re of Mani-
toba, the 14th day of May, 1875, intituled: " An Act to regulate proceedings against
-and by the Crown;" was received by me on the 27th day of July, 1876.

Given under my hand and seal, this 6th day of June, 1876.
DUFFERIN.

GOVERNMENT HoUsE, OTTAWA, Wednesday, 16th August, 1876.

Present :
'UE ION. WILLIAM BUELL RICHARDs, DEPUTY OF THE GOVERNOR GENERAL IN COUNCIL.

Whereas, the Lieutenant Governor of the Province of Manitoba, with the Legis-
lative Council and Legislative Assembly of the said Province, did, on the 14th day
of May, 1875, pass an Act which has been transmitted, Chaptered 18, and intituled:

An Act respecting Estreats, Fines, Penalties and Forfeitures; " and whereas, the
said Act has been laid before the Deputy of the Governor Gerieral in Council,
t0gether with a report from the Minister of Justice, setting forth that be is of opinion
that it was not competent for the Legislature to pass such Act, and therefore recoin-
U14ending that the said Act should be disallowed;

Ris Honor the Deputy of the Governor General has thereupon this day been
Pleased, by and with the advice of the Privy Council, to declare his disallowance of
the said Act, and the same is hereby disallowed accordingly.

Whereof, the Lieutenant-Governor of the Province of Manitoba, and all persons
Vhom it may concern, are to take notice and govern themselves accordingly.

W. A. HIMSWORTH, C.P.C.
1, William Buell Richards, Deputy ofothe Governor General of Canada, do

llereby certify that the Act passed by the Legislature of the Province of Manitoba
53
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on the 14th day of May, 1875, intituled: "An Act respecting Estreats, Fines, Penal-
ties and Forfeitures," was received by His Excellency the Governor General on the.
17th day of August, 1875.

Given under rny hard at Ottawa, this 16th day of August, 1876.
W. B. RICHARDS·

Corp of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Administrator of the Government in Council on the 16th August, 1876.

The Committec have had under consideration the Report hereunto annexed from
the lon. Mr. Scott, acting in the absence of the Hon. the Minister of Justice, having
reference to an Act passed by the Legislature of the Province of Manitoba, and
assented to on the 14th May, 1875,*being :

Cap. 18, intituled: " An Act respecting Estreats. Fines, eenalties and For-
feitures." And for the reasons therein given, they açvise that the said Act be dis-
allowed, and that a copy of the said Report be transmitted by the Secretary of State
for the information of the Government of Manitoba.

DEPARTMENT OF JUsTIcE, OTTAWA, 5th August, 1876.

Upon an Act passed by the Legislature of the Province of Manitoba, and assented
to on the 14th May, 1875, being:

Cap. 18, intituled: "An Act respecting Estreats, Fines, Penalties and For-
feitures," the undersigned has the honor to report:

That the 1st section provides that " all fines, issues, amerciaments, penalties and
forfcited recognizances, set, imposed,.lost or forfeited, by or before any Court in the
Province of Manitoba, of superior or inferior jurisdiction, or by or before any
Magistrate, Mayor, Coroner or Justice of the Peace, or by the mere operation of any
law or statute in force heretofore, now or hereafter in the said Province shall be
paid over to the Provincial Treasury of the said Province by the person collecting
tho same, and shall form part of the annual revenue of the said Province."

The 2nd and following clauses provide for the proceeding in case of the default
of the recognizances, and how the same are to be estreated and put in judgment. It
also provides in the 11th clause that the Sheriff shall, without delay, pay over to the
Provincial Treasurer of Manitoba all moneys by him made or collected under this Act.

The 12th clause provides that with respect to any fine, issue, amerciament,
penalty or forfeituro which is now or may hereafter become due and payable to the
Crown within the Province of Manitoba by the mere operation of' any law or statute
in force in the said Province, heretofore, now or hereafter, it shall be sufficient for
the Clerk of the Crown and Peace to take the necessary proceeding to estreat as
therein provided.

The undersigned bas grave doubts whether the subject on which this Statute
treats is not, as to the whole, a matter of criminal procedure and, therefore, not
within the competence of a Local Legislature.

Without dwelling, however, upon that point, he observes that a definite provision
is made by the first clause, t.hat all fines, penalties, &c., set, imposed, lost or forfeited
in the Province of Manitoba, or by the more operation of any law or statute in force
heretofore, now, or hereafter, shall be paid over to the Provincial Treasurer, and shall
form part of the annual revenue of the Province.

By the 1lth clause the Sheriff is to pay over all moneys received by him in such
respect to the Treasurer of Manitoba; and by the 12th clause provision is made as to
such fines, penalties or forfeitures, as may now or hereaftar become due and payable
to the Crown within Manitoba, by thOmere operation of any law or statute in force
in the said Province.
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This provision deals, therefore, with many matters which come within the
'eclusive legislative competence of the Parliament of Canada.

There arer many fines, penalties or forfeitures in respect of which Parliament has
legislated and made provision, both as to the mode of recovery and the appropriation
thereof, such, for instance, as in the Inland Revenue and Customs Act.

In saddition, also, as to pecuniary .enalties and forteitures, provision is further
made as to their recovery and appropriation by the " Interpretation Act," 1867, 31st
Vic., Chap. 1, sec. 6, Sub-sec. 22.

The undersigned is, therefore, of opinion that the Act in question deals with
lnatters beyond the competence of a Local Legislature, and he recommends, therefore,
tlat the Actpassed by the Legislature'f Manitoba in the 38th yeaiof Her Majesty's
.eign, Cap. 18, intituled: "An Act respecting estreats, Fines, Penalties and For-

fetrs"be disallowed."'
R. W. SCOTT, Acting Minister of Justice.

CoPY of a Report of a Committee of the -Honorable the Executive Council, approved by
Bis Excelleny the Governor General in Council 'on the 7th October, 1877.

Tho Committee of Couneil have had under consideration the report, horeunto
anexed from the Hon. the Minister of Justice, having reference to three Acts,
therein nentioned, passed by the Legislature of the Province of Manitoba, in the
year 1i5, 38th Victoria, and they respectfully advise that the Acts, Caps. 33 and
37 theri n referred to, be diallowed, and that the third Act, Cap. 26, be loft to its
'operation,

W. A. HIMSWORTH, C.P.C.

DEPARTMENT oP JUsTICE, OTTAWA, 7th October, 1876.

Statutes of Manitoba.passed in the year 1875, 38th Victoria.
Cap. 33.-" An Act to afford facilities for the construction of a Bridge over

the Assiniboine River between the City of Winnipeg and St. Boniface West."
This Act provides for the granting of a license for the construction of the pro-

Posed bridge, the license to extend over a period not exceeding twenty years.
be The 3rd section provides that the Lieut.-Governor may require the bridge to
be const ructed with a draw therein so as to permit the passage of steam and other

'ssels in the River Assiniboine.
Tho Act thus admits that the river is navigable, and that, uncler its provisions,

'avigation may be obstructed.
In response to an application by the undersigned, the Minister of Public W orks

ePorts tlat the project bas been so far entertained for making the Assiniboine a
ehannel for reaching Mauitoba Lake and the Saskatchewan [tiver, as to send an
engineer to examine the countrv between the said Lake and the Assiniboine; that
the project is quite feasible, and~could bo accomplished at very little cost; and that,if accomplished, continuous navigation would be had by that rou te to all points on
ltd River and Lake Winnipog. The Minister is disposed to advise that under these
ircUmstaces the Act should be disallowed, and that any authority which may be
'equired for bridging the Assiniboine at any point east et Portage Lai Prairie should
be obtained from the Dominion Legislature.

UVon communication with the Lieutenant-Governor of Manitoba, it has been
ascertained that no action has been taken by the Government of that Province upon
the authority conferred by the Act.

The undersigned recommends that the Act in question be disallowed.
Cap. 37.-" An Act to amend Cap. 46, Vie. 37, intituled the Half-Breed Land

Grant Protection Act.

ý5 Victoriaý. A. 1882
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The Act by this Sta'ute amended was reserved, and the assent was given by His
Excellency in Council, in pursuance of a report of the then Minister of Justico, point-
ing out that its operation was on the whole beneficial to the Half-Breeds. The
present Act modifys the provisions of the former one in some material particulars;
but not to the advantage of the Half-breeds.

It provides that when a Half-breed having sold his interest, and received therefor
a consideration, shall return or tender to the purchaser the full consideration and
the purchaser's expenses with interest at 12 per cent. per annum within three calen-
dar months from the passing of the Act, the agreement shall not be binding; other-
wise the bargain, if in writing, shall be valid, and the Hialf-breed shall assign the
granted lands wtthin three months after the receipt of the patent from the Crowni:
It repeals the second section of the former Act. It provides that notice of the passing
of the Act shall be given in the Manitoba Gazette for three months after its being
assented to by the Crown.

The undersigned referred to the Minister of the Interior for his view of this
Act, and bis report is as follows:-

" The undersigned having failed to find in Ottawa any evidence of complianco
with the 3rd Section of the Act, referred fQr information on this point to the Hon.
Mr. Royal, Attorney-General of Manitoba, now here, who states that no notice of the
passage of the Act in question was given, and that the saine has not been considered
as in force in the Province."

" This notice was evidently intended for the information of the .Half-breeds who
may have sold their claims in order that they might redeem them if so inclined, in
manner as pointed out in Section 1 of the Act; but it was not given, Mr. Royal says,
in consequence of a doubt on the part of himself and his colleagues whether the Act
would be allowed by the Governor-General."

" IJnder the cireumstances the undersigned recommends that the Act be dis-
allowed, especially as in his opinion the original Act, 37 Vict., Chap. 44, alluded to,
afforded all necessary protection to the purchase of Half-breed land rights."

Under the circuinstances stated in this report, the undersigned concurs in the
recommendation of the Minister of the Interior, that the Apt should be disallowed.

Cap. 26.-" An Act to amend the Act intituled: an Act for the protection of the
wood land. of the Province."

This Act makes it an offence puiishable by a penalty not exceeding8200, and in
default of payment imprisonment not exceeding two months, to burn or set fire to
any trees or timbor on any lands in the Province. The provisions being much more
rigorous than those which had been enacted in the Province of Quebec, or previously
in the Province of Manitoba, the undersigned caused enquiries to be made of the
Minister of Public Works and of the Minister of the Interior as to their view of the
operation of the Statute with reference to the Dominion Public Works in the Province
and to the settlement of Dominion lands in the Province.

The Minuister of Public Works reports that most of the Pacific Railway proper,
within the boundary of Manitoba, is on prairie land; that the woodland portion is
already cleared and barned; and that it does not therefore seem necessary to object
to the Act on account of any inconvenience which might result to contractors or
others on the railway lino; and that the measure cannot interfere with any other
works now in progress or likoly to be undertaken.

The Minister of the Interior reports, that if en.forced by the Province the law
would prevent entirely the clearing up and bringing into cultivation any land
covered with timber, under circumstances where it would not pay to take such
timber to market, that thore are, perhaps, few, if any, parts of the Province where
heavy timber might not be sold more or less to advantage, but the effect of the local
Act proposed would be to prevent, under any circumstances, the burning on the land
of refuse timber, or even perhaps of brush.

No legal question is involved, and the undersigned submits these opinions for
the consideration of Council as to the course to be taken with reference to this Act.

EDWARD BLAKE, Minister of Justice.
56
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GOVERNMENT HoUSE, OTTAWA, Saturday, 7th day of October, 1876.

Present :
HIS HONOIR TUE DEPUTY OF THE GOVERNoR GENlEAL IN CoUNCIL.

Whereas, the Lieutenant-Governor of the Province of Manitoba, with the
egSilative Council and Assembly of the said Province, did, on the 14th day of May,

1875, pass an Act, which has been transmitted, intituled, as follows, viz: " An Act to
afford facilities for the construction of a Bridge over the Assiniboine River, between
the City of Winnipeg and St. Boniface West."

And, whereas, the said Act has been laid before the Deputy of the Governor
'enIeral in Council, together with a report from the Minister of Justice, setting forth
that he is of opinion that the said Act should not be left to its operation.

His Honor the Deputy of the Governor General has, thereupon, this day, been
Pleased, by and with the advice of the Privy Coancil, to declare his disallowance of
the said Act, and the same is hereby disallowed accordingly.

Whereof the Lieutenant Governor of the Province of Manitoba, and all other
Persons whom it may concern, are to take notice and govern themselves accordingly.

I, William Buel Richards, Deputy of the Governor General of Canada, do hereby
Certify that the Act passed by the Legislature of the Province of Manitoba, on the
14th day of March, 1875, intituled: " An Act to afford facilities for the construction
'f à Bridge over the Assiniboine River, between the City of Winnipeg and St.

8onliface West," was received by the Governor General on the 16th day of October,

Given under my hand, this 7th day of October, 1876.
WM. B. RIRARDS, Deputy Governor.

G-OVERNMENT HoUsE, OTTAWA, Saturday, 7th day of October, 1876.

Present :
H[S HONOR TUE DEPUTY OF T"E GOVERNOR GENERAL IN COUNCIL.

Whereas, the Lieutenant Governor of the Province of Manitoba, with the
egislative Council and Assembly of the said Province, did, on the 14th day of May,
875, pass an Act which has been transmitted, intituled, as follows, viz.:-

" An Act to amend Chapter 46, Victoria 37, intituled, ' The Half-Breed Land
'rant Protection Act;'"

And, whereas, the said Act has been laid before the Deputy of the Governor
,enlera1 in Council, together with a report from the Minister of Justice, setting forth
that he is of opinion that the said Act should not be left to its operation.

lis Honor the Doputy of the Governor General has, thereupon, this day, been
Pleased, by and with the advice of the Privy Council, to delare his disallowance of
he said Act, and the same is disallowed accordingly.

Whereof the Lieutenant-Governor of the Province of Manitoba, and all other
sons whom it may concern, are to take notice and govern themselves accord-

ifgly,

b I, William Buell Richards, Deputy of the Governor General of Canada, do
ereby cortify, that the Act passed by the Legislature of the Province of Manitoba,

?n the 14th day of May, 1875, intituled: " An Act to amend Cap. 46, Victoria 37,
ltitaled: 'The Half-Breed Land Grant Protection Act,'" was received by the

enor General on the 16th day of October, 1875.
Given under my hand, this 7th day of October, 1876.

WM. B. RICHARDS, Deputy Governor.
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DEPARTMENT OF JUSTICE, OTTAWA, 9th March 1874.
Upon the despatch of the Lieutenant-Governor of British Columbia, dated 27th

February, 1873, received by the Secretary of State on the 14th March, the undor-
signed has the honor to report, that the 2nd Chapter, intituled: " An Act to authorize
one Justice of the Peace to do any act, matter or thing heretofore to be done by twO
Justices of the Peace, and to give an appeal to Courts of GeLeral or Quarter Session5s
provides that one Justice of the Peace may act in place of two, and also as to the
validity of warrants; and that any person who shall feel himself aggrieved by tlia
judgment of any Justice or Justices adjudicating, or before whom he was convicted,
may appeal to the next Court of General or Quarter Sessions of the Peace.

The undersigned has the honor to state that'this is legislation respecting thO0
Law of Criminal Procedure, which appertains solely to the Parliament of the Dom'
nion, and the undersigned recommends, therefore, that the Act in question be diS-
allowed.

A. A. DORION, Minister of Justice.

GOVERNMENT HoUsE, OTTAWA, Friday, 13th day of March, 1874.

Present:
HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

Whereas, the Lieutenant Governor of the Province of British Qolumbia with
the Legisiative Assembly of that Province did, on the 21st day of February, A.D.,
1873, pass an Act which has been transmitted, intituled, as follows, viz: "An Act
to authorize one Jusi ice of the Peace to do any act, matter or thing heretofore to be
done by two Justices of the Peace, and to give an appeal to Courts of General or
Quarter Sessions;"

And, whereas, the said Act has been laid before the Governor General in Council,
together with a Report from the Hon. Minister of Justice, setting forth that h is of
opinion that the change of the law proposed in the said Act cannot be legally
effected by an Act of the Provincial egislature, and, therefore, recommending that,
the said Act should not receive the confirmation of the Governor General;

Ris Excellency the Governor General bas thereupon this day been pleased, byl
and with the advice of His Privy Council, to declare his disallowance of the said
Act, and the same is hereby disallowed accordingly.

Whercof, the Lieutenant-Governor of the Province of British Columbia, and a11
other persons whom it may concern, are to take notice and govern themseves
accordingly.

W. A. HIMSWORTH, C.P.C.

1, Frederick Temple Ratnilton Blackwood, Earl of Dufferin, Governor of Canada,
do hereby certify that the Act passed by the Legislature of the Province of British
Columbia, on the 21st day of February,. 1873, intituled: " An Act to authorize oflo
Justice of the Peace to do any act, matter or thing heretofore to be done by two
Justices of the Peace, and to give an appeal to Courts of General or Quarter Ses-
sions " was received by me on the fourteenth day March, 1873.

Given under my hand and seal this thirteenth day of March, 1874.
DUFFERIN.

CoPY of a Report of a Committee of the Honorable the Privy Council, approved of by .i'
Excellency the Governor General in Council, on the 23rd January, 1875.

The Committee of the Privy Council have had under consideration the Report,
hereunto annexed, from the Honorable the Minister of Justice, to whom was referred,
with the other Acts passed by the Legislature of the Province of British Columbia il
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the 3th year of Her Majesty's reign, the following Act, whieh was assented to bythe Lieutenant-Governor, on the 2nd March, 1874, viz., No. 2, intituled: " An Act to
nIend and consolidate the laws affecting Crown Lands in British Columbia," and

'respectfully submit their concurrence in the views and recommendations set
nth i the said Report, and advise that a copy thereof be transmitted to the Right

onaOrable Her Majesty's Secretary of State for the Colonies and to the Lieutenant-
oVernor of British Columbia.

W. A. HIMSWORTH, C.P.U.

DEPARTMENT oF JUSTIO, OTTAWA, 19th January, 1875.
The undersigned bas the honor to report:
That of the Act passed by the Legislature of the Province of British Columbia,

1the 37th year of Her Majesty's reign, and assented to on the 2nd March, 1874, is
• following: " No. 2, intituled " An Act to amend and consolidate the laws affect-
'1g Orown Lands in British Columbia."

The title of the Act explains its objects.
It is a consolidation of the laws relating to the recording and pre-emption of
,ds the surveying and sale of them; the regulation of miners rights, &c.
By its concluding section the Act is net to come into force until the Lieutenant-

OVernor's assent thereto bas been proclaimed by notice in, the British Columbia
eazete

The second or interpretation clause, defines that the words "'Crown Lands'
all Inean all lands of this Province held by the Crown in free and common soccacre.

It is probably through inadvertence that this definition bas been made, and that
teinor of free and common soccage, which is that of freehold under grant from tho-

jew, is made applicable to lands of the Crown held as such by the Crown as l. J
be soil.
. Were it an intentional definition, it could only then mean a recognition of the
1an sovereignty therein, and that Her Majesty is tenant by frechold.
-Abandoning, therefore, this statutable definition, which is inapplicable, the wordsrown Lands " may, for the purpose of this memorandum, be considered to mean411 lands in the Province vested in the Crown of which no grant had been made.
A distinction is made between "unsurveyed land " and " surveyed land."

]a As to " unsurveyed land," it pi ovides that any person qualfied under that section
record any tract of unoccupied, unsurveyed and unreserved Crown Lands (not

ng an Indian settlement) not exceeding the extent mentioned ;
tProvided that such richt shall not be held te extend to any of the aboriginos.
1this continent, except to such as shall have obtained permission in writing te so

10dOrd by a special order of the Lieutenant-Governor in Council."
The record is done by staking and marking out the boundaries of claim, and
Ing a declaration in respect thoreof.As to " surveyed land," it is defined by the 23rd section.
A provision is made by the 24th section as to who may pre-empt any tract of

lenteYed, unreserved, unoccupied and unreceorded land (not being an Indian settle-laont) and a similar proviso to tht above mentioned prohibits the aborigines of thetontinent the right of pre-emption, exceptas before-mentioned.
Such persons as pre-empt are known as " home settlers."

ti The undersigned deems it proper to notice that there is not in this Act any reser-
th 0 Onof lands in favor of the Indians or Indian Tribes of British Columbia; nor are

rhe lter thereby accorded any rights or privileges in respect to lands, or reserves,
letlenents.

n the contrary, the right to record unsurvoyed. land, or to pre-empt surveyedbexpressly enacted not to extend to any of the aborigines, except such as shall
btaned ermission in writing of the Lieutenant-Governor in Council.Cor can the undersigned find that there is any legislation in force in British

ia which provides reservations of lands for the Indians, the only ordnance.
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in that respect being one of the 15th March, 1869, which speaks of Crown Lands if
the Colony bcing Indian Reserves or settlements.

The undersigned refers to the Order in Council, under which the Province of
British Columbia was admitted into the Dominion, and particularly the 13th sectiOO
as to the Indians, which is as follows:-

" The charge of the Indians and the trusteeship and management ot the lands
"reserved for their use and benefit, shall be assumed by the Dominion Government,
"ard a policy as liberal as that hitherto pursued by the British Columbia Govcrnment

"shall be continued by the Dominion Government aftor the Union. To carry ode
"such policy, tracts of land of such extent as it has hitherto been the practice of the1
"British Columbia Government to appropriate for that purpose, shall from time tO
"time be conveyed by the Local Government to the Dominion Governient in trust
" for the use and benefit of the Indians on application of the Dominion GovernmentI
"and in case of disagreement between the two Governments respecting the quantitl

o cf such tracts of land to be so granted, the matter shall be referred for the decisiOl'
"of the Secretary of State for the Colonies."

The question as to the provision which has been made of reserves for the
Indians has been the subject of an Order of the Governor General in Council, dated
4th November, 1874, and it is not necessary, therefore, to enter upon a discussion Of
the merits of the case.

But having regard to the known existing and increasing dissatisfaction of th$
Indian tribes of British Columbia at the absence of adequate reservations of landO
for their use, and at the liberal appropriation for those in other parts of Canada upOO
surrender by treaty of their territorial rights, and tho difficulties which may arise
from the not improbable assertion of that dissatisfaction by hostilities on their parti
the undersigned deems it right to call attention to the legal position of the publio
lands of the Province.

The undersigned believes that he is correct in stating that with one slight exce
tion as to land in Vancouver Island surrendered to the Hudson Bay Company, whicll
makes the absence of others the more remarkable, no surrenders of lands in that
Province have ever been obtained from the Indian tribes inhabiting it, and that anl
reservations which have been made, have been arbitrary on the part of the Gover-
ment and without the assent of the Indians themselves, and though the policy of
obtaining surrenders at this lapse of time and under the altered circumstances of the
Province, may be questionable, yet the undersigned feels it his duty to assert such
legal or equitable claim as may be found to exist on the part of the Indians.

There is not a shadow of doubt that, from the earliest times, England has alway9

felt it imperative to meet the Indians in council, and to obtain surrenders of tracts 0f
'Canada as from time to time such were required for the purposes of settlements.

The 40th article of the treaty of capitulation of the City of Montreal, dated Sth
September, 1760, is to the effect that,

" The Savages or Indian allies of lis Most Christian Majesty shall be main-
tained in the lands they inhabit if they choose to remain there."

The proclamation of King George II., 1763, erecting within the countries and
islands, ceded and confirmed to Great Britain by the Treaty of the 10th February,
1763, four distinct Governments, styled Quebec, East Florida, West Florida, aid
Grenada, contains the following clauses:-

"And, whereas, it is just and reasonable and essential to our interests and the
security of our colonies, that the several nations or tribes of Indians with whom W0
are connected, .and who live under our protection, should not be molested or disturbed
in the possession of such parts of our dominions and territories, as not having beeln
eeded to us, are reserved to them, or any of them as their hunting grounds; We do,
therefore, with the advice of our Privy Council, declare it to be our Royal will and
pleasure that no Governor or Commander-in-Chief, in any of our colonies of Quebe0,
East Florida or West Florida, do presume upon any pretense whatever to grant
warrants of survey or pass any patents for lands beyond the boundaries of their
-respective Governments as described in their commissions; as also, that no Governor
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Or Commander-in-Chief of our other colonies or plantations in America, do presunie-
'or the present and until our future pleasure be known, to grant warrants of survey
Or pass any patents for lands beyond the heads or sources of any of the rivers whichtaii into the Atlantic Ocean from the West or North-West; or upon any lands what-ever Which, not having been ceded to, or purchased by us as aforesaid, are reserved
to the said Indians or any of them; and we do further declare it to be our Royal
te 1-and pleasure, for the present as aforesaid, to reserve under our sovereignty, pro-
"tion, and dominion, for the use of the said Indians, all the land and territories not
cluded within the limits, and territory granted to the Hudson Bay Company ; as
o all the land and territories lying to the westward of the sources of the rivers,

Which fall into the seia from the west and north-west as aforesaid; and we do hereby
8trictly forbid, on pain of our displeasure, all our loving subjects fron making any
Purchases or settlements whatsoever, or taking possession of any of the lands above,
eserved without our special leave and license for that purpose first obtained. And

We do further strictly enjoin and require all persons whatsoever, who have either
Wlfully or inadvertently seated themselves upon any land within tho countries
fbove described, or upon any other lands, which not having been ceded to or pur--
cased by us, are still reserved to the said Indians as aforesaid, forthwith to remove

uellse1ves from such settlements.
"And whereas great frauds and abuses have been committed in the purchasing-

iands from the Indians, to the great prejudice of our interests, and to the great dissatis-
f4tion of the said Indians; in order, therefore, to prevent such irregularities for the
Qture, and to the end that the Indians may be convinced of our justice and deter-

ed resolution to remove all reasonable cause of discontent, we do, with the advice
0f Our Privy Council, strictly enjoin and require that no private person do presume
to mke any purchase fron the said Indians of any lands resorved to the said Indians
b thin those parts of our colonies where we had thought proper to allow settlements;
but if at any time any of tho said Indians should be inclined to dispose of the said
auds, the same shall be purchased only for us, in our name, at some public meeting

assembly of the said indians, to be held for that purposo by the Governor or
Collander in Chief of our colony respectively within which they shall be; and in

se they shall be within the limits of any proprietaries, conformable to snch directions
d instructions as we or they shall think proper to give for that purpose; and we
o, by the advice of our Privy Council, declare and enjoin that the trade with the said-
dians shall be free and open to all our subjects whatever; provided that every

P1'so who may incline to trade with the said Indians do take out a licenso for
arrYiig on such trade from the Governor or Commander in Chief of any of our

lonies respectively where such person shall reside, and also give security to observe
Sueh regulations as we shall at any time think fit, by ourselves or commissaries to be
nPPOinted for this purpose, to direct and appoint for the benefit of the said trade; and
oe do hereby authorize, enjoin and require the Goverriors and Commanders in Chiefaf all Our colonies respectively, as well as those under our immediate Government,
as those under the government and direction of proprietaries, to grant such licenses
l'ithout Jce or reward, taking especial care to insert therein a condition that such

shall be void, and the security forfeited, in case the person to whom the same
s ogranted shall refuse or neglect to observe sLch rcgulations as we shall think proper

t0 prescribe as aforesaid.

n'" And we do further expressly enjoin and require all officers whatever, as well
'hiUtary as those employed ini the mauagement and direction of the Indian affairsWithin the territories reserved, as aforesaid, for the use of the said Indians, to scize

and pprelhed all persons whatever who, standing charged with treason, misprison
f treason, murder or other felonies or misdemeanors, shall fly from justice and take

refuge i the said territory, and to send them under a proper guard to the Colony
there the crime was committed of which they shall stand accused, in order to take
their trial for tho same."

It is not necessary now to enquire whether the lands to the West of the Rocky
Ointains, and bordering on the Pacifie Ocean, form part of the lands claimed by
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France, and which, if such claim were correct, would have passed by cession to Eng,
land under the Treaty of 1763, or whether the title of England rests on any other
ground ; nor is it necessary to consider whether that proclamation covered the land
now known as British Columbia.

It is sufficient for the present purposes to ascertain the policy of England in
respect to the acquisition of the Indian territorial rights, and how entirely that policY
has been followed to the present time, except in the instance of British Columbia.

It is true, also, that the Proclamation of 1763, to which allusion has been made,
was repealed by the Imperial Statute 14 George III., cap. 83, known as « The
Quebec Act;" but that Statute merely, so far as regards the present case, annuls the
Proclamation, " so far as the same relates to the Province of Quebec and the Coni
mission and the authority thereof, under the authority whereof the Government of
the said Province is at present administered," and the Act was passed for the purposo
of effecting a change in the mode of the Civil Government of the administration of
justice in the Frovince of Quebec.

The Imperial Act, 1821, lst and 2nd George IV., cap. 66, for regulating the Far
Trade and establishing a Criminal and Civil jurisdiction within certain parts of North
America, legislates expressly in respect to the portion of this continent which is
therein spoken of as " the Indian Territories," and by the Imperial Act, 1849, 12 and
13 Vie., cap. 48, " An Act to provide for the administration in Vancouver's Island ".
'The last- mentioned Act is recited, and it is added on recital that "for the purpose of
the colonization of that part of the said Idian Territories called Vancouver's Island,
it is expedient that further provision should be made for the administration of justice
therei n."

The Imperial Act, 21 and 22 Vic., cap. 98; " An Act to provide for the goV-
ernment of British Columbia," recites, " that divers of fier Majesty's subjects and
others have, by the licene and consent of Her Majesty, resorted to and settled ofl
certain wild and unoccupied territories on the north-west coast of North America, now
known as ' New Caledonia,' from and after the passing of the Act to be named British
Columbia, and the Islands adjacent," &c.

The determination of England, as expressed in the Proclamation of 1763, that
i he Indians should not be molested in the possession of such parts of the dominions
and territories of England, as, not having been ceded to the King, are resorved tO
them, and which extended also to the prohibition of purchase of lands from the
lndians, except only to the Crown itself-at a public meeting or assembly of the said

Indians to be held by the Governor or Commander-in-Chief, has, with slight altera-
tion, been continued down to the present time, either as the settled policy of Canada
er by Legislative provision of Canada to that effect, and it may be mentioned that in
furtherance of that policy, so lately as in the year 1874, treaties were made with
various tribes of Indians in the North-West Territories, and large tracts of lands,
Iying between the Province of Manitoba and the Rocky Mountains, were ceded and
surrendered to the Crown, upon conditions of which, the reservation of large tractS
for the Indians and the granting of annuities and gifts annually, formed an important
consideration; and, in various parts of Canada, from the Atlantic to the Rocky
Mountains, large and valuable tracts of land are now reserved for the Indians, as part
of the consideration of their ceding and yielding to the Crown their territorial rights
in other portions of the Dominion.

Considerihg, then, these several features of the case, that no surrender or cession
of their territorial rights, whether the same bo of a legal or equitable nature, has been
ever executed by the Indian Tribes of the Province,-that they allege that the reser-
vations of land made by the Government, for their use, have been arbitrarily so made
and are totally inadequate to their support and requirements, and without their
assent-that they are not averse tu hostilities in order to enforce rights which it is
impossible to deny them, and that the Act under consideration not only ignores those
rights, but expressly prohibits the Indians from enjoying the rights of recording or
pre-empting lands, except by consent of the Lieutenant-Governor,-the undersigned
feels that he cannot do otherwiso than advise that the Act in question is objectionable,
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4s tending to deal with lands which are assumed to be the absolute property of the
Province, an assumption which completely ignores, as applicable to the Indians of
British Columbia, the honor and good faith with which the Crown has in all other
Cases, since its sovereigntry of the territories in North America, dealt with thei:
Various Indian Tribes.

The undersigned would also refer to the B. N. A. 1867, Sec. 109, applicable to
British Columbia, which enacts in effect that all lands belonging to the Province shali
belong to the Province, " subject to any trust existing in respect thereof, and to any

interest other than that of the Province in the same."
That which has beetn ordinarily spoken of as the " Indian Title " must, of neces-

sity, consist of somo species of interest in the lands of British Columbia.
If it is conceded that they have not a freehold in the soil, but that they have an

11sfruct, a right of occupation, or possession of the same for their own use, then it.
Wvould secm that these lands of British Columbia are subject, if not to a " trust
,eisting in respect thereof," at least " to an interest other than that of the Province
alOne.»

The undersigned, therefore, feels it incumbent on him to recommend that this
-Act should be disallowed, but suggests that such disallowance be postponed until the
last day at which such can take place, with a view of communication on the subject
'With the Lieutenant-Governor of British Columbia.

It may be anticipated that no practical inconvenience can arise from its dis-
allowance, should such be necessary, as the previously existing Crown Land Act will
Probably suffice to enable the Province to continue, in the meantimo, disposal of land.

The undersigned, whilst commenting on tiis Act, deems it also expedient to call
attention to that provision of the Order in Council, under which the Province of
british Columbia entered Confederation, which refers to the conveyance by the
Province to the Dominion Government, in trust of public lands along the lino of the
P]acific iRailway throughout the entiro length of British Columbia. It may, of
'Ourse, be argued that there has been no actual commencement, within two years of
the date of union of the Pacifie Railway, but having regard to the practical com-
Inencement of that work in the survery which have been made along different por-
tions of the contemplated route, the undersigned deems it his duty to note, that no
reservations are made in the Act now under consideration, and that, without them,
the recording and pre-emption of lands under this Act might be the subject of groat
etmbarrassment to the Governmont of Canada, in the construction of the lino or in
the. granting of any contracts for construction of portions of it.

lie suggests, therefore, that this is a further subject on which it is desirable that
'CO1munication should be had with the Lieutenant-Governor of British Columbia.

H. BERNARD, Deputy Minister of Justice.
I concur,

T. FouRNIER, Minister of Justice.

DEPARTMENT OF JUSTICE, OTTAWA, 11th March, 1875.

The under-signed has the honor to report, with reference to the Order in Council
of the 2 3rd January last, upon the suljcect of an Act passed by the Legislature of the
Province of' British Columbia as to the Crown Lands in that Province, and to the
proposed disallowance of that Act, that the time has corne when it is necessary to
take the stop proposed.

The undersigned has, therefore, for reasons stated in the Order in Council, the
honor to recommend that the Act of the Legislature of British Columbia passed in
the 37th year of lier Majesty's reign, and assented to on the 2nd March, 1874, and
intituled: " An Act to amend and consolidate the laws affecting Crown Lands in3 ritish Columbia," be disallowed by Your Excellency in Council.

T. FOURNIER, Minister of Justice.
Ê3
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GOVERNMENT HOUsE, OTTAWA, Tuesday, 16th day of March, 1875.

Present:
HIS EXCELLENCY TUE GOVERNOR GENERAL IN COUNCIL.

Whereas, the Lieutenant-Governor of the Province of British Columbia, with the
Legislative Assembly of the said Province, did, on the 2nd day of March, 1874, pas$
an Act, which has been transmitted, intituled: " An Act to amend and consolidate
the laws affecting Crown Lands in British Columbia;"

And whereas the said Act has been laid before the Governor General in Council,
together with a Report from the Minister of Justice, setting forth that he is of
opinion that it was not competent for the Legislature to pass such Act, and therefore
recommending that the said Act should not receive the confirmation of the Governor·
General;

Ris Excellency the Governor General bas, therefore, this day been pleased, by
and with the advice of fis Privy Council, to declare his disallowance of the said Act,
and the same is hereby disallowed accordingly.

Whereof, the Lieutenant-Governor of the Province of British Columbia, and all
other persons whom it may concern, are to take notice and govern themselves-
accordingly.

W. A. HIMSWORTH, C.P.C.

1, Frederick Temple Hamilton Blackwood, Earl of Dufferin, Governor General of
Canada, do hereby certify that the Act passed by the Legislature of the Province of
British Columbia, on the 2nd day of March, 1874, intituled: " An Act to amend and
consolidate tho laws affecting Crown Lands in British Columbia," was receivod blf
me on the 26th day of March, 1874.

Given under my hand and soal this sixteenth day of March, 1875.
DUFFERIN.

[L.S.]

GOVERNMENT HoUsE, OTTAWA, Tuesday, 16th day of March, 1875.

Present:
HIS EXCELLENCY THE G)VERNOR GENERAL IN COUNCIL.

Whereas, the Lieutenant-Governor of the Province of Br itish Columbia, with the,
Legislative Assembly ofthe said Province, did, on the 2nd day of March, 1874, pass
an Act which bas been transmitted, intituled as follows, viz.:-" An Act to mako pro-
vision for the better administration of justice ;

And whereas the said Act has been laid before the Governor General in Council,
together with a report froin the Minister of Justice, setting forth that ho is of opinion
that it was not competent for the Legistature to pass such Act, and therefore recom-
mending that the said Act should not receive the confirmation of the Governor
General;

His Exeellency the Governor General has thereupon this day been pleased, bY
and with the advice of his Privy Council, to declare his disallowance of the said
Act, and the same is hereby disallowed accordingly.

Whereof, the Lieutenant Governor of the Province of British Columbia, and all
other persons whom it may concern, are to take notice and govern themselves
accordingly.

W. A. HIMSWORTH, C.P.C.

, Frederick Temple Hamilton Blackwood, Earl of Dufferin, Governor General Of'
Canada, do hereby certify that the Act passed by the Legislature of the Province Of
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i-itish Columbia, on the 2nd day of March, 1874, intitu le: " A a Act to make pro-
Vision for the better administration of Justice," was recived by me on th 1th day
Of March, 1874.

Given under my hand and seal this twentieth day of March, 18i5.
DUFFEiIN.

[L.S.)

DEPARTMENT OF JUSTICE, OTTAWA, 2-'th April, 187C.

With reference to the Acts of British Columbia assonted to on the 22nd April,
1875, the time for action upon which will expire on the 8th May next, the under-
8igned begs to report as follows:-

1. By Minute in Council of the 16th October, 1875, the report of the unilerigned
pon the Act intituled: " An Act to make provision for tho better administration of

JUstice, was approved.
A copy of that Minute was transmitted to the Lieutenant-Governor of British

Columbia.
The views of the Government of British Columbia not having been communi-

eated to His Excellency, the Secretary of State recently asked for a telegraphie
OnImunication upon the subject.

By telegraph, dated 27th April, from the Lieutenant-Governor to the Secretary
Of State, he is informed that the Government of British Combiua concurs in the
disallowance of the Act for the botter administration of justice; that the general
1estion involved therein is now under consideration, and a Bill re-organizing the
system will, if time admit, be submitted to the Legislature.

The report of the undersigned proposed that it should bo suggested to the
GOvernment of British Columbia to repeal the Act, and to etfect the division of the
province into Districts, &c., by legislation, instead of by the machincry proposed by
the Act.

As the Provincial Government suggests the exercise of the power of disallowance,
and it is not certain whether amendatory legislation will be had this Sossion, the
ndersigned recommends that the said Act be dis1llowed.

* *I * * * * * * *

GOVJ|RNMENT foUsE, OTTAWA, Friday, 5th May, 1876.

Present :
HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

Whereas, the Legislature of the Province of British Colurmbia did, on the 22nd
day of April, 1875, pass an Act, which has been transmit ted, iitituled: " An Act to
rake provision for the better administration of justice ;"

And, wherens, the said Act has been laid before the Governor neneral in Council,
together with a Report from the Minister of Justice recournending, for the reasons
theein, given, that the said Act sbould not receivo the confirmation of the Governor
General;

Ia[is Excellency the Governor General has, thereupon, this day, been pleased, by
nd with the advice of the Privy Council, to declaro his disailow auce of the said Act,

and the same is hereby disailowed accordingly.
Whereof, the Lieutenant-Governor of the Province of Brih Columbia, and all

othcr persons whom it may concern, are to take notice a-d govern themselves
accrdingly.

W. A. HIMSWORTHI, C.P.C.

G I, Sir Ffederick Temple Hamilton Blackwood, Eari of Dauîerin, Governor
eneral of Canada, do hereby certify that the Act passcd by the Legislature of the
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Province of British Columbia, the 22nd day of April, 1875, intituled: " An Act tO
.make provision for the better administration of Justice," was reeived by me on the
8th day of May, 1815.

Given under my hand and seal this 5th day of May, 1876.
DUFFERIN.

EXTaACT from Report of Minister of Justice of 29th September, 1877.

No. 32.-" An Act to incorporate the Alexandra Company, Limited."
The 1st section of this Act provides that certain persons shall be a body corporate

for the purpose of carrying on tho business of corning and curing meats, &c., for
engaging in their prodnationu and growth, and for the manufacture of hides, Ieather,
soap an! candles, and doing all th ings appertaining thereto or connected therewith,
in the Province of Britiish Columbia or elsewhere, and shall be capable in law of col
1 racting and being contracted with, sacing and being sued, pleading and being
inpleaded in any Court of law or equity within the Province of British Columbia or
elsewhere.

The 18th section provides iat the Conpany shall have power, among other
things, to charter, navigato and maintain ships, steamers, &o., for the carryiag and
conveying of goods and passengers or other traffic between the ports of British
Columbia and elsewhere in Canada, and oceans, lakes, rivers or high seas, or other
navigable waters thereof, or froni -ny port or ports in British Columbia or elsewhere
in Canada, to any foreign port or ports, or from one foreign port or ports to any port
or ports of British Columbia or elsewaere in Canada, and upon the oceans, river0 ,
lakes or high soas or other navigable waters whatsoever.

The 2 1st section gives the Company power to appoint resident agents at any
port or place within the Province of British Columbia or elsewhere, for the purpose
of effecting purchases and sales and attending to the general interests of the CompanfY

The power of the Local Legisilature to incorporate a company is to be found in
the 11th sub-section of Section 9*, British North America Act, 1867. Such power
is confined to the incorporation of companies " with provincial objects." It appears
to me that some, at least, of the powers conferred upon this Company are not co'
fned to provincial objects. The Company is not only incorporated for the purpose
of carrying on its business in British Columbia, but the words " or elsewhere " are
added, which would apparently enable them to carry on business over the wholO
Dominion and also in other couritries. The power to charter, navigate and maintain
ships, steamers, &c., for the carrying and conveying of goods and passengers or other
traffic to the wide extent above meiitioned clearly exceeds any fair construction Of
the words " with provincial objects." In fact the attempt toauthorize this Compalil
to carry on so extended a trýf-fic seeis to be in direct conflict with the 10th sub-se'
tion of Section 92, which enablles the Local Legislature to make laws in relation to
local works and undertakings, other than such as are of the following classOO,
namely:-

"Linos of steam or otber ships, and other works and undertakings connecting
the Province with any other or others of the Provinces, or eKtending beyond the
limits of the Province lines of steamships between the Province and any British or
foreign country."

Legislation of a nature similar to this which bas taken place in other Provinco
-of the Dominion bas been objected to, and bas been either disallowed or subsequentlY
amended or repealed.

I recommend that the attention of the Lieutenant-Governor be called to the
objectionablo features of this Act to the end that his Government may, at the next
Session, and before the time expires within which it must, if not amended, be dis
allowed, promote such legislation as may be necessary to amend the Act in suche
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a1111nner as will confine the object3 of the Company to such matters as may be within
the legislative authority of the Provincial Legislature.

It is doubtful whether the provisions of the 21st section, giving the Company
POWer to appoint a resident agent at any place within British Columbia or elsewhere,
for the purpose of effecting purchases and sales, and attending to the general
In1terests of the Company, are within the authority of the Local Legislature. If,
however, the objects of the Company be confineI to Provincil objects, within the
'feaning of those words in the British North America Act, the power thus given
'would not appear to be objectionable.

No. 33.-" An Act to incorporate the British Columbia Insurance Company,
imited."

This Act by Section 1 incorporates certain persons for the carrying on the
business of fire and marine insurance, and doing all th ngs appertaining thereto or
Connected therewith, in the Province of British Columbia and elsewhere.

Section 18 gives the Company power to make contracts of insurance with any
porson against loss or damage by fire, or lightning on any house, store, or other
building whatsoever, and, in like manner, on any goods whatsoever, and to make
cOntracts of insurance with any person against lo-s or damage by fire, storm or
tempest, or from any other cause, of or to ships, boats, vessels, steamboats or other
traft navigating the oceans, lakes, river,;, or high seas, or other navigable waters
Whatsoever, from any port or ports in Canada to any other port or ports in Canada, or
to any foreigun port or ports upon the oceans, lakes, rivers. or other navigable waters
aforcsaid, or from one foreign port to another foreign port, or from any foreign port
'r ports to any port or ports in Canada or elsewhere, upon ail or any oceans, lakes,
rivers and navigable waters aforesaid, and against any loss or damage of or to the
targoes or property conveyed in or upon any such ships, &c., and the freight duo or
to grow due in respect thereof, or of, or to timber or other property of any descrip-
tion conveyed in any manner upon any of the oceans, seas, &c., or on any railway, or
fitored in any warehouse or railway station, and generally to do all matters and
tlhiigs relating to or connected with fire and marine insurance.

The 21st section empowers the Company to appoint resident agents at any
Vlace within the Province of British Columbia, or elsewhere, for the purpose of effect-
ing at such places marine insurance upon ships, freights and cargoe4, and insurance
against losses by fire on buildings and other property, and to appoint and establish
local agencies and local Boards of direction or of supervision, and gives the Company
POwer to comply with the laws of any Province, State or country wherein it pro-
'Poses to carry on business, so far as such laws are not inconsistent with the provisions
'of the Act.

The powers thus proposed to be conferred by this Act appear to too wide, as
the Company is in effect authorized to do a universal insurance business.

I refer to the remarks just made upon the preceding Act which are here
aPplicable.
b Acts similar to the one now under consideration were passed by other provinces,

ut were objected to and amended or disallowed.
I refer to the Report of the Minister of Justice of the 15th September, 1876, upon

ertamn Acts passed by the Legislature of Nova Scotia, 38th Vie. (1875) where
renarks are made and extracts given from other reports uprn this subject.

I recommend tha a similar course be takon witli this Act to that which has been
lecomamended with reference to the preceding one.

0 The '9th section empowers the Company to invest its funds in the public securities
o the Dominion of Canada, or of any of the provinces thereto, or of any foreign
Sttate or States when required for the carrying on business in such foreign state, or in

etb stocks of any chartered banks or building societies, or in the bonds or debentures
any incorporated city, town, etc., or in mortgages of real estate in such manner

atd at such rate of interest as may be agreed upon, not exceeding the rate allowed
ty law in the Provinces where the investment is made.
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The objections above pointed out apply to this clause so far as it refers to the
carrying on of business in a foreign city, and the power to invest at such rate of
interest as may be agreed upon seems to be ultra vires of the Provincial Legislature,
inasmuch as the subject of interest comes within the exclusive legislative authoritY
of the Parliament of Canada, as, however, the existing law relating to interest il
British Columbia appears to enable parties to agree upon any rate, and as the pro-
vision of this section confines the parties to any rate not exceeding the rate allowed
by law in the Province, no inconvenience is likely to arise from this provision.

* * * * * * * *

Extract from Report of the Minister of Justice:

DEPARTMENT oF JUsTICE, OTTAWA, 21st February, 1878.
I have now the honor to report upon two Acts passed by the Legislature of'

British Columbia in the Session of 1877, which have not yet been reported upon,
namely :

No. 22.-" An Act to provide for the better administration of justice."
This Act comes into operation only upon the proclamation of the Lieutenant-

Governor in Council published in the British Columbia Gazette. It bas not, so far as
I can ascertain, been yet proclaimed.

It establishes County Courts for certain districts in the Province and provides
by section 9, that each Court sball be holden before a Judge to be called the Judge of
the County Court of (as the case may be). That each such Judge shall be
appointed by the Governor General of Canada, and shall hold office during the plea-
sure of the Governor General.

Upon this provision 1 nay remark that in other Provinces where County Court
Judges have been appointed, the tenure of their office has been doclared to be during
good behavior, but in the present state of the County Courts in the Province of British
Columbia, it is probably botter that the Judges of the County Court should, as declared
by this Act, hold offico during the pleasure of the Governor General.

The· only other provision of this Act which calls for special remark is Section 27,
which is as follows, viz:-" And whereas the Governor General of Canada on the 27th
day of'April, 1871, referred the question of retiring allowances of certain officers in
British Columbia to the decision of Her Majesty's Secretary of Stato for the Colonie,
who, on the 30th June, 1871, gave his decision stating that the piosent incumbents of
the County Court Bench sbould not be removed unless and until they received front
the Dominion Goverument either suitable employment of at least equal value of an
annual allowance of two-thirds of five hundred pounds. Therefore it is provided that
the present incumbents of the County Court Bench shall not be removed except on
the terms aforesaid for the purpose of appointing professional men.

One of the provisions in the terms agreed upon for the Confederation of the Pro-
vince of British Columbia, is as follows:-

"Suitable provisions such as shall be approved of by ler Majesty's Government
shall be provided by the Governiment of the Dominion for those of Her Majesty's
servants in the Colony whose position and emoluments derived therefrom would be
affected by political changes in the admission of this Colony into the Dominion of
Canada."

It seems to be necessary to a proper understanding of the pcsition of ths present
incumbents of the Couuty Court Bench to refer to the documents connected with the
question of retiring allowanes of certain officers in British Columbia, including thO
County Court Judges, in respect of which communication was had with Her Majesty's
Secretary of State for the Colonies.

On the Gth February, 1871, the Exocutive Council of the Province of British
Columbia passed a minute which was transmitted to the Governor General of Canada
by Governor Musgrave of British Columbia, by despatch of the Oti February, 1871
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This Minute of Couneil refers to the cases of
1. The Colonial Secretary.
2. The Atorney-General.
3. The Commissioner of Land and Works.
4. The Collector of Customs.
5. The Auditor-General.
6. The Six Stipendiary Magistrates.

And states "l That the Committee gather that the Canadian Government are pre-
pared to retain Nos. 3 to 6 in their present situations or similar ones."

The minute further states that "inasmuch as by the Minute of the Privy Council
fCanada two-thirds of the present emoluments have been mentioned, the Committee

eWuld suggest that a sum exceeding two-thirds the actual salary of- the officer should
6 fixed in order to compensaite such officer for any other emoluments of which ho

right be deprived, namely :-
Colonial Secretary ....................................... £600 per annum.
Commissioner of Lands and Works...... ........... 600 do
Collector of Customs................. .................. , 600 do
Six Stipendiary dagistrates ........................... 50 do
Auditor-General.................. ......... ............... 350 do

On the 26th April. 1871, a Report from the Honorable the Minister of 'Finance,
dated 24th April, 1871, upon the subject, was approved by the Governor General in
'Council, and the recommendations therein submitted adopted. This Report was made
11Pon a despatch from Governor Musgrave, dated 9th February, 1871.

The Minister of Finance in his Repoit dealt with the case of the several officers
! the employment of the B-itish ColumbiaGovernment. As to the case of Stipend-
141y Magistrates, the Minister remarked: " It appears that no difficulty exists as to
't' Stipendiary Magistrates, who are to continue to serve at their present salaries."
' nd i concluding his Report the Minister recommended that the papers and
despatches bearing upon the subject should be transmitted to Her Majesty's Principal
Secretary of State for the Colonies: "With a request that Her Majesty's Government
Will decide how the officers in British Columbia are to be dealt with under the 6th
section of the Terms of Confederation with British Columbia."

On the 27th April, 1871, the Governor General accordingly transmitted to the
hecretary of State for the Colonies the papers referred to, and on the 3rd June, 1971,

e Secretary of State replied, and in reference to the Stipendiary Magistrates wrote
follows:-

"Your Privy Council remark that no difficulty appears to exist as to the
StiPendiary Magistrates, who are to continue to serve at their present salaries. I
lLderstand from this that your Government concur in and accept the proposals of

vernor Musgrave as contained in paragraphs 3 to 8 of his despatch No. 30, of22d November last, and that whenever, from any cause, any of themu ceases to hold
s present employment he will receive either suitable employment of at least equal

alue or an annual allowance of two-thirds of £500. I do not, however, consider that
the Stipendiary Magistrates have the same claim as the other superior officers of the
Government to the option of retiring at present upon a pension. I look upon them,

Use Governor Musgrave's words, ' as a class apart,' whose position is not neces-
ilY affected by political changes on the admission of British Columbia into tha

It will be observed that the recital in the section now under consideration as tothe decision of the Secretary of State for the Colonies is inaccurate, and were the8ect on, in providing " that the present incumbents of the County Court Bench should
et bc removed except on the terms aforesaid, for the purpose of appointing profess-
monal D'en," within the powers of the Provincial Legislature, the inaccuracy in the

Scital of the decision of the Secretary of State for the Colonies would be a sufficient
'rGason for disallowing the Act were it not amended, but I am of opinion that the
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enactment is ultra vires of the Provincial Legislature, inasmuch as it assumes to limit
the power of the Dominion Government in respect of the retirement or removal of
officers appointed, paid by, and holding office during the pleasure of the Government
of Canada.

I say nothing as to the implied want of confidence in the good faith of the Domin-
ion Government contained in the section, as it it is unnecessary to deal with it upon
that ground.

I recommend that the attention of the Lieutenant Governor be called to these
remarks, and that he b asked to request his Government to promote at the present
Session of the Legislature the repeal of the section.

I recommend further that unless the section be repealed before the time for dis-
allowance of the Act expires, the Act be disallowed.

DEPARTMENT OF JUSTICE OTTAWA, 15th May, 1878.

I have the honor to report
That by my Reports of the 29th September, 1877 and 21st February, 1-878, re-

specting the Statutes passed by the Legislature of the Province of British Columbia
in the year 1877, objections to certain Acts were taken and the attention of the Lieu-
tenant Governor called thereto, vith the request that the objections might be removed
by repeal or amendrment before the time for disallowance expired.

Not baving received a copy of the Statutes passed by the Lr-gislature of the
Province during the Session which lately closed, and not having been infoi med by the
Lieutanant Governor as to the tetion (if any) which had been taken with respect to
the objectionable Acts, and the time for disallowance expiring on the 21st May, inst.,
the foilowing telegrar was transmitted by.the Secretary of State to the Lieutenant
Governor on the 30th April last, viz.:

"Please state what action (if any) las been taken in reference to objections
made to certain provisions of certain Statutos passed by your Legislature last year.
Time for disallowance expires 22nd May. Reply first mail."

"Nothing done towards repealing objectionable clause. Copy of Acts passed
last Session mailed to you on the 24th ultimo. Have written."

On the 8th May instant certified copies of the Statutes of British Columbia of last
Session were received.

On examining them I find that with the exception of the following Acts, viz.:-
No. 22.--"An Act to provide for the better administration of justice."
No. 32.-" An Act to incorporate the Alexandra Company, Limited.
No. 33.-"An Act to incorporate the British Columbia Insurance Company'

Limited," all the objections to the Acts of 1877 have been removed by legislation.
The letter referred to by the Lieutenant-Governor in bis telegram of the 2nd

instant bas not yet been received, and the time for action being so short, I think it
imprudent to wait any longer as the A cts last referred to are very objectionable and
exceed the powers of the Local Legislature, and must, in accordance with the sug-
gestion contained in the approved reports upon them, be disallowed.

No great inconvenience will resuit from the disallowance of Act No. 2?, inas-
much as it has not yet been brought into force; and the other two Acts, Nos. 32 and
33, being for the incorporation of private companies, it is not likely that much
inconvenience will resuit froin their disallowance, especially as many of the powers
assumed to be conferred upon these companies, are already beyond the authority of
a Local Legislature.

I recommend, therefore, that the Acts, viz:-
No. 22.-" An Act to provide for the better administration of justice,"
No. 32,-" An Act to incorporate the Alexandra Company, Limited,"
No. 33.-" An Act to incorporate the British Columbia Insurance Company,

Limited,"



Sessional Papers (No. 141.)

Passed by the Legislative Assembly of the Province of British Columbia, in the
fortieth year of -Her Majesty's Reign, A.D. 1877, be disallowed by Your Excellency
14Council, and that the necessary proclamation in that behalf be issued.

I concur, R. L., M.J. Z. A. LASH, D. M. J.

GOVERNMENT H1ousE, OTTAWA, Thursday, 16th day of May, 1878.

Present:
HIS EXCELLENCY THE GOYERNOR GENERAL IN COUNCIL.

Whereas, the Lieutenant-Governor of the Province of British Columbia with ther
bgishe ive Assembly of that Province, did on the eighteenth day of April, 1877, pass

e undermentioned Acts, which have been transmitted, intitulted as follows, viz:-
"A n Act to provido for the better administration of justice,"
"An Act to incorporate the Alexandra Company, Limited," and
"Au Act to incorporate the 'British Columbia Insurance Company, Limited.'
AI) 1, whereas, the said Acts have been laid before the Goverrior General in

oncil, together with a Report from the Minister of Justico, setting forth that 'e is
opi-on, that it was not competent for the Legislature of the Province of British
1lmla, to pass such Acts, and, therefore, recommending that the said Acts shouldIot rcei, ve the confirmation of the Governor General;

H1I Excellency the Governor General has, thereupon, this day, been pleased, by
4Iid with the advice of his Privy Council, to declare his disallowance of the said Acts,
'lnd the same are hereby disallowed accordingly.

Whereof, the Lieutenant-Governor of the Province of British Columbia and all
Other persons whom it may concern, are to take notice and govern themselves

aori igly.
W. A. HIMISWORTH, C. P.C.

I, Frederick Temple, Earl of Dufferin, Governor General of Canada, do hereby
'etify that the Acts passed by the Legislature of the Province of British Columbia,

the eighteentb day of April, 1877, intituled:-
"An Act to provide for the better administration of justice."
"An Act to incorporate the Alexandra Company, Limited,"'
"An Act to incorporate the British Columbia Insurance Company, Limited,"

'Were reucived by me, on the twenty-second day of May, A.D., 1877.
Given under my hand and seal, this sixteenth day of May, 1b78.

[. S.] DUFFERIN.

TAC r from the Report of the Ron. The Minister of Justice, dated 2nd July, 1879.
Ca) 25.-" An Act relating to the Crown Lands in British Columbia."
The provisions of this Statuto are of a startling nature. The first section casts

UPOn persons who had purchased Crown lands before the Act was passed, and upon
reons who held leases or lerry charters, a liability nover contemplated by thom

then the purchases or leases were made. The section declares that from and after
the Passing of the Act, ail moneys due in respect of such purchases, leases or charters
aIl bear interest at twenty-four per cent. per annum until paid.

The second section empowers the Chief Commissioner of Lands and Works, with-0ot further notice to the purchaser of Crown lands than a mere notice in the British
I.mbiîa Gazette, to cancel " all or any records or agreements concerning such lands,

and i Euch case the right of such person therein or thereto, and ail money paid by
hiI thereon shall be absolutely forfeited, and ho shall have no further right at law
r In equity to the land so partially paid for."
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If the whole subject matter of this Act were within the exclusive legislative
control of the British Columbia Legislature, I would feel some difficulty in recom-
mending that the Act bo disallowed, merely because its provisions did not accord
,with my views of justice.

I recognize fully the importance of allowing the Local Legislature to be the
Judges of the wisdom and expediency of any Act falling within their exclusive
legislative authority.

This Act, however, seems to me to attempt to deal with a subject assigned by
the B. N. A. Act exclusively to the Parliament of Canada, viz. :-The subject of
interest. The case of Ross & Torrence. The City of Montreal, claimants, roported
iu Vol. 2 of the Montreal " Legal News," page 186, decides that a Statute of the
Quebec Legislature (41 Vie., Cap. 27), which assumes 1o authorize the Corporation
of Montreal by by-law to re-act an increase addition or penalty of ten per cent. on all
arrears of assessments not paid within a certain day, is unconstitutional and void,
as being beyond the powers of a Provincial Legislature. The Court held that the
attempt to authorize the reaction of an " increase addition or penalty " was an inter-
ference with the subject of interest. The case referred to is a clear authority against
the constitutionality of the Act now under consideration, and in view of the fact that
the Goverument of the Province are not in the saine position as a privato individual
would be under similar circumstances, and that the purchaser of Crown lands, or the
holder of a lease or ferry charter, could not readily test the validity of the Act il
the Courts as ho could do were his opponent a subject whom he could bring into
Court in an ordinary tction. In view, also, of the nature of the Act itself, I have
less hesitation in recommending its disallowance. I recommend, therefore, that the
said Act, being Chapter twenty-five of the Statutes of British Columbia, passed in
the forty.second yoar of Her Majesty's reign (a. n. 18"), and ittituied: " An Act
relating to the Crown lands in British Columbia," be disallowed.

GOVERNMENT HeUSE, OTTAwA, Friday, 22nd day of August, 1879.
Present :

Is EXCELLENcY THE GOVERNOR GENERAL 1N 'CoUNOIL.

Whereas. the Lieutenant Governor of the Province of British Columbia, with the
Legislative Acsombly of that Province, did, on the 2nd day of September, 1878, pass
an Act, Cap. 25, intituled:-

" An Act relating to the Crown Lands in British Columbia."
And whereas, the said Act has been laid before the Governor G eneral in Council,

together with a report from the Minister of Justice, setting forth that ho is of opinion
that it was not competent for tho Legislature of the Province of British Columbia to
pass such Act, and therefore recomnondingthat the said Act should not receive the
confirmation of the Govet-ror General.

His Excellency the Govornor General has thereupon this day been pleased, by
and with the advice of his Privy Council, to deoclare his disallowance of the said Act,
and the same is hereby disa1lowed accordingly.

Whereofthe Lieutenant-Governor of the Province of British Columbia, and all
other persons whom it may concern, are to take notice and govern themselves
accordingly.

W. A. HIMSWORTIH, C.P.C.

1, Sir John DougIss Sutherland Campbell, conmonlycalled the Marquis of Lorne,
Governor Gieneral ot Canada, do heieby eertify that the Act passed by the Legis-
lature ofthe Province of British Colutabia, the 2nd day of September, 1878, Cap. :5,
idtituled: " An Act rolating to the Crown Lands in British Columbia," was received
by me on the 5th day of October, 1878.

Given under my hand and seal this twenty-second day of August, 18î9.
[L S.] LORNE.
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EXTUACT from a Report of the .Minister of Justice of 15th August, 1879.

* *g * * * *

35.-" An Act to provide for the better collection of Provincial Taxes from
Chinese.»

This Act has been held by the Supreme Court of British Columbia to be uncon-
stitutional and void. The judgment has not been appealed from and must be taken

.0 be the law. As it is cleurly the duty of this Government not to allow an Act of
th1s nature, which has been declared by the Court to be ultra vires, to remain on the
Statute Book, I think it should be formally disallowed. I recommend, therefore,that the Act of the Province of British Columbia, passed in the forty-second year of
Ier Majesty's reign (A.D. 1878) chapter thirty-five and intituled: " An Act for the

ýbetter collection of Provincial Taxes from Chinese," h disallowed.

GOVERNMENT HO0USE, OTTwA, Friday, 23rd day of August, 1879.

Present :
IUS EXCELLENOY THE GOVERNOR GENERAL IN COUNCIL.

Whereas, the Lieutenant-Governor of the Province of British Columbia with the
legislative Assembly of that Province did, on the 2nd day of September, 1878, pass

" Act, Cap. 35, intituled: "An Act to provide for the better collection of Provincial
es from Chinese;"

And whereas the said Act has been laid before the Governor General in Council,
ather with a Beportfvmn the Miiniter of Jasice setting forth that he is of opinion

tilat it was not competent for the Legislature of the Province of British Columbia to
a488 such Act, and, therefore, recommending that the said Act should not receive
e Confirmation of the Governor General ;

fis Excellency the Governor General, has thereupon this day been pleased, by
"A'QK Tith the advice of hs Privy Council, to declare his disallowance of the said Act,and the same is hereby disallowed accordingly.

Whereof the Lieutenant-Governor of the Province of British Columbia, and all
othe persons whom it may concern, are to take notice and govern themselves

accordingly.
W. A. HIMSWORTH, C. P. C.

Il Sir John Douglas Sutberland Campbell, commonly called the Marquis of Lorne,
t'ernor General of Canada, do hereby certify that the Act passed by the Legisla-

0re Of British Colunbia, the 2nd day of September, 1878, Cap. 35, intituled : " An
et to provide for the better collection of Provincial taxes from Chiiese," was

received by me on the lïth day of September, 1878.
Given under my hand and seal this 22nd day of August, 1879.

[L.S.] LORNE.

DEPARTMENT OF JUSTICE, OTTAWA, 24th September, 1879.

I have now the honor to report upon the Act' passed by the Legislature of
ih Columbia in the year 1878, iitituled:-
An Act to amend the " Cariboo Waggon Road Tolls Act, 18 6."
Tlle Act is a. follows:-
"'Section 2 of the " Cariboo Waggon Road Tolls Act 1876 ' shall be and the

>""MO is hereby repealed, and in lieu thereof the following shall be substituted:-
to t There shall be levied and paid from and after the passing of this Act unto and

he use of lier Majesty, her heirs and successors, from all persons whomsoever by
ey of toll the sums following, that is to say:-
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"For every pound avoirdupois of goods, merchandise, stores, productions and
chattels, other than those hereinafter excepted, which shall respectively be carried
from Yale in the direction of Cariboo, the sum of one cent."

2. Provided that all plant and material used in the construction of the Canadian
Pacifie Railway shall be exempted from such toll under and subject to such regula-
tions as the Lieutenant-Governor in Council may prescribe.

3. This Act may be cited as the " Cariboo Waggon Road Tolls Amendment Act
1878."

Section 2 of the Cariboo Waggon Road Tolls Act, 1876, repealed by the Act noWr
under consideration is as follows:-

" There shall be Ievied and paid from and after the fifteenth day of May, next,
unto and to the use of Her Majesty, her hoirs and successors, from all person&
whomsoever by way of toll, the sums following, that is to say:-

" For every pound, avôirdupois, of goods, merchandize, stores, productions and
chattels, other than those hereinafter excepted, which shall respectively be carried
over or across the Alexandria Suspension Bridge, or over or across the Fraser River,
within a distance of ten miles above and ten miles below the said bridge, the sum of
half a cent."

" For every pound, avoirdupois, of goods, merchandize stores, productions and
chattels, other than those hereinafter exceptel which shall respectively be carried
from Clinton, in the direction of Cariboo, the sum of half a cent."

And Section 3 of that Act, which has not been repealed, is as follows:-
" Provided that no tolls shall be demanded of, or from, or paid by any person it

respect of mining machinery, farming implements, wheat, boans, peas, barley and
grain of aill kinds, hay, roots, vegetables and other agricultural produce, the growth
of the Province, and all flour and meal manufactured in this Province from wheat,
beans, peas, oats, barley and grain of all kinds grown in the Province, and all cattle
and all articles and things coming in the direction of the seaboard from the interior
of the Province, whether intended for export or home consumption, for the purpose-
of manufacture in the Province, or any other purpose whatsoever."

The Minister of Justice, Mr. Blake, in reporting upon the Act passed in 1876,
after referring to its provisions and to the provisions of the Act repealed by it, makeE
use of the following language:-

" It is obvions, therefore, that the Act now under consideration is in furtherance
of a policy which has been pursued in British Columbia for several years,-but the
undersigned feels it his duty to call the attention of Council to this legislation, which,
in effect places upon the consumers of imported goods, the chief burden of maintain-
ing the publie roads which are establihed as well for the transport of articles of
home produ1ctions."

" The undersigned does not recommend the di-allowanco of this Act, but ho must
point ont tlhat its principle might be so extended as to render it necessary to considor
the question whether such legislation docs not treuch on the regulation of trade and
commerce."

It will be observed that the section repealed imposes a tax upon such goods only
as were carried over or across the Alexandria Suspension Bridge, or over or across
the Fraser River within a certain distance of that bridge, or which are carried froma
Clinton in the direction of Cariboo, the toll being but one-half cent. per pound;
whereas, the Act now under consideration, imposes a toll of one cent. per pound uponl
goods carried from Yale in the direction of Cariboo.

I have the honor to submit that the question raised by the Minister of Justice ifl
his Report upon the Act, 1876, namely:-Whether this Act does not trench on the
regtilation of trade and commerce to an injurious degreo should now be considered
by Council.

Should Council determine that the Act should not be disallowed by reason of
being an interference with the regulation of trade and commerce, another serious-
question with reference thereto should be considered.
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It will be observed that the Act exempts only the plant and material used in the
nsl5truction of the Canadian Pacific Railway, under and subject to such regulations

a8 the Lieutenant Governor in Council may prescribe.
Contractors supplies, &c., &c., are not exempt.
When this Bill was first introduced it did not contain the exemption clause now

it, and on the 9th August, 1878, Mr. John Robson, Paynaster and Purveyor of
G lInadian Pacifie Railway Survey, addressed to the Hon. G. A. Walkem, Attorney-
General of British Columbia, the following communication:-

"CANADIAN PAcIPIC RAILWAY SURVEY, WESTERN DIVIsIoN,
"VIcTonIA, B.C., 9th August, 1878.

DEAR SIR,-In looking over the ' Cariboo Waggon Road Tolls Amendment Act
8,' (which I saw for the first time to-day) and construing it with the principalt, it appears to me that its provisions are likely seriously to affect the railway

Uterests of the country.
" According to the railway policy of the Dominion Government, the work of

Coustruction will be commenced at Yale next summer and continued upwards thence
through the Canyons of the Fraser. It appears to me, railway materials and sup-
Plies, machinery and appliances essential to railway construction passing out of Yale
re any point beyond the toll-gate, would be liable to the toll imposed by the aboveetited Act.

" When it is mentioned that work-and the heaviest prt of the work-is intended
tO he Commenced almost immediately beyond the toll-gate, it must be seen at once
that Such an impost meeting railway construction at the very threshold cannot fait
!eriously to oporate against it,-if indeed it would not render such works practically
"rpossible.

tc "Respectfully submitting the matter to your consideration, I beg to reque ,t
, should the assumption that the toll in question would apply to railway material,

. be correct, you will be good enough to have a provision inserted in Act exempt-
'g such railwny material, &c.

"I have, &c.,
"JOHN RoBsoN, Paymvstoer and Purveyor, C.P.R.S."

To which the following reply was received:-
August 11th, 1878.

"In reply to your letter of the 9th inst., recommending the inconvenience of
8Ppling the Road Tolls Act to railway plant or material passing the Yale toll gate,

averd to assure you that whenever construction is commenced the Government will-
ord every facility for its being carried on expeditiously, and, as far as they are

th eerned, as cheaply as possible, arrangements just to Dominion and Province can
te he made."

On the 13th August, Mr. Robson addressed to Mr. Walkem the following:-
. have the honor to acknowledge the receipt of your letter of Sunday last,

rPlying to mine of the 9th inst., and I regret that its contents do not appear to
altogether satisfactory.

" It is known to be the inteni on of the Dominion Government to place a section
onfthat portion of the Canadian Pacific Railway lying within British Columbia, under
otract as soon as possible after Parliament meets next February, and, with that

,ew it is proposed to seek tenders for the same before the present year is out.
Uld the Act under discussion become law meanwhile, it is obvious that it must

eert a Most serious influence upon the tenders, inasmuch as intending contractors
'Wold undoubtedly make allowance for the toll in question, in estimating the value
f the Work ; and it seems scarcely necessary that a toll of one cent a pound on a'l the

'alway plant and supplies necessary for such heavy works as are contemplated must
potunt to something enormous; nor does it seem to be just, seeing only a very short
POtion indeed of the road in respect of which it is proposed to levy the toll will be-
need la transporting such material.
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"I beg, therefore, most respectfully to submit that however willing your Gov-
ernment might be to meet the Dominion Government in a fair and liberal spirit,
'whenever construction is commenced,' the remedy would come too late, as the
tenders would have been sent in and the contract awarded at the greatly increased
price, or what is far more likely to happen, the tenders would be rejected on account
of undue appreciation in prices thus occasioned, and instead of the Province ' making ai
haul, out of the Dominion, its interests and revenues would suffer on account of conse
quent delay in railway construction."

"I would, therefore, respectfully but most earnestly repeat the suggestion that
a provision be yet inserted in the Act referred to, exempting materials and supplies
used in railway construction.

"I have the honor Io bo, Sir, your obedient servant,
" JNO. ROBSON, Paymaster and Purveyor, C.P.R.S."

On the 17th August copies of the correspondence with Mr. Walkem was sent by
Mr. IRobson to the Department of Public Works, and on the 4th September Mr. Rob-
son wrote to the Department of Public Works, as follows:-

' Adverting to my letter of the 17th ult. referring to a Bill passed through the
Provincial Legislature, and enclosing correspondence between the Hon. Mr. Walkei
and myself there-enent, I have further to report that the point contended for was
subsequently conceded and the Bill sent back to the House for insertion of exemption
clause."

"I now beg to point out what appears to me objectionable features of the amended
Bill, a copy of which is enclosed herewith."

"I. The exemption is only partial, not including supplies employed and con-
sumed in railway construction, a toil of twenty dollars a ton on which seems not only
-enormous but unjust when it is considered that railway works to the value ef severi
millions will have to be constructed almost within the shadow of the toll gate. It
seems impossible to doubt that such an impost will exert a serious influence upon the
tenders for the work."

"II. It will be observed that the modicum of relief given in the Act is made
.contingent on a revocable Order in Counil-rather insecure ground it is to be appre-
hended for contractors to go upon in tendering for the work."

" There seems reason to fear that the measure under censideration is calculated
to operate very prejudicially as against railway construction in the particular locality
referred to, by causing the tenders now invited to be much higher than they would
-otherwise be, and it may, therefore be matter for consideration whether the Dominion
Government would not be justified in disallowing the Act in question."

And on the 18th October, 1878, Mr. Robson wrote as follows:-
" I have the honor to acknowledge your letter of the 28th ult., and to report there-

on as follows :-
" The fact that the words 'and supplies' had been erased from the exemption

clause when it came before the Legislature, taken in connection with the further fact
that the point was fully discussed in the House and a decision arrived at not to
exempt supplies," affords the most conclusive evidence that the words used in the Act
referred to are not intended to covèr supplies of all descriptions.

" A reference to files of the Victoria newspapers will sufficiently establish the
above mentioned facts."

In my opinion supplies or articles of food, &c., for the use of those engaged in
the constiuction of the Canadian Pacific Railway, do noL come within the exemptionl
clause of the Act.

I have the honor to recommend that for the two reasons above referred to viz.:-
(1.) The interference with the regulation of trade and commerce, and,
(2.) The possible imposition of unfair charges upon the Dominion Exchequer,

the said Act passed by the Legislature of British Columbia, and intituled :-
"An Act to amend the Cariboo Waggon Road Tolls Act, 1876" be disallowed.

" JAS. McDONALD, Minister of Justice.
76



Sessional Papers (No.141.)

COPY of a Report of a Connittee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council, on the 2nd October, 1879.
On the recommendation of the Honorable the Minister of Justice, and for the

reasonts set forth in his Report, dated 24th September, 1879, the Committee advise
that the Act passed by the Legislature of the Province of British Columbia, in the
ýear 1878, întituled: " An Act to amend the Cariboo Waggon Road Tolls Act, 1876,"
06 disollowed, and that a copy of this Minute when approved, and of the Report of
the Minister of Justice above alluded to, be transmitted to the Lieutenant-Governor
Of British Columbia.

W. A. HIMSWORTII, C. P. C.

PXTRACT from Report of the Minister of Justice, of 27th July, 1881.
* * * * * * * * * *

Cap. twenty-eight, intituled: "An Act to amend the Cariboo Waggon Roacl
o1s Act, 1878" is precisely the same as the Act passed by the Legislature of British

Columbia, with the same title in the year 1878, and which was disallowed upon the
r-comnendation of the Minister of Justice, and for the reasons set forth in his Report
to Council, dated 24th September, 1879. A copy of that report has already been
Bubmitted to the Lieutenant Governor of the Province. The reasons for the
disallowance of the previous Act apply to the present one, which.should, IL think,aIso be disallowed. Chapter twenty-nino is intituied: "A n Act rcspecting Tolls on
the Cariboo Waggon Road," and is as follows:-

"1. Notwithstanding any Act to the contrary, there shall be levied and paid
nPJto and to the use of Hier Majesty, ber heirs and successors, from ail persons whom-
8 0ever by way of toll upon every pound avoirdupois of rice, carried froi Yale in the
direction of Cariboo, a sum of two cents per pound in lieu of one cent per pound.

"2. This Act shall not come into force until a day fixed by proclamation by the
Ieutenant Governor."

The reasons for the disallowance of the above mentioned Act applv also to this
one, which I think should also be disallowed. I therefore recommiend that the Acts

a8sed by the legislature of British Columbia in the year 1880, chaptered twenty-
eight and twenty-nine, intituled: "An Act to amend the Cariboo Waggon Road Tolis

ct, 1876," and "An Act respecting Tolls on the Cariboo Waggon iRoad " be dis-
aloWed.

A. CAMPBELL, Minister of Justice.

GOVERNMENT 11oUsE, OTTAWA, Friday, 29th day of J uly, 181.

Present:
THE HONORABLE SIR WILLIA JorNSToN RITCarE, Deputy of the GovernorGeneral in Council.

'Whereas the Lieutenant-Governor of the Province of British Columbia, with
,he Legislativo Asseinbly of that Province, did, on the Sth day of May, 1880, passo Acts, which have been transmitted, intituled respectively: "'An Act to amend

The Cariboo Waggon Road Tolls Act, 1876,'" and "An Act respecting ToIll on
e Cariboo Wqggon Road ;"

And whereai the said Acts bave been laid before th Deputy of the Goverror
eneral in Council, together with a Report from the Minister of Justice, recofimend-

1g that the said Acts should be disallowed;
The Honorable the Deputy of fis Exeellency tlie Gt>vernor Gencral has there-

UPdn tlis day been pleased, by and with the adviee of the Privy Council for Canida,
eelare his disallowance of the said Act, and the same arc di-allowed accordingly.
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Whereof, the Lieutenant-Governor of the Province of British Columbia, and all
other )orsons whom it may concern, are to take notice and govern themselves
accordingly.

J. 0. COTÉ, C. P. C.

I, Sir William Johnston Ritchie, Deputy of the Governor General of Canada,
-do hereby certify that the Acts, passed by the Legislature of British Columbia, the
8th day of May, 1880, intituled respectively: '' An Act to amend the Cariboo
Waggon Road Tolls Act, 1876," and " An Act respecting Tolls on the Cariboo WaggOl'
Road," were received by His Excellency the Governor Gencral, on the 10th day Of
August, 1880.

Given under my hand and seal this 29th day of July, A.D. 1881.
[L.S.] W. J. RITCHIE, Deputy-Governor.

RETURN
(141a)

'o an ORDER of the HOusE OF COMMONS, dated 15th February, 1882;-FOr

Copies of all Correspondence, Petitions, Reports and Orders in Council

relating to Acts of Provincial Legislatures or Reserved Bills of Pro-
vincial Legislatures, not already asked for by Address or Order of thiO

House.
By Command,

J. A. MOUSSEAU,
Uepartment of the Secretary of State, 0ecretary of tate.

4th April, 1882.

EPoRTs of the Minister of Justice, Orders in Council and Correspondence relating to tlM
Acts of the Legislature cf the Province of Ontario.

DEPARTMENT OF JUSTICE, Ottawa, 23rd March, 1877.

Upon certain Statutes of the Legislature of Ontario passed in the Session thereof
held in the year 1875-76, 39th Victoria, and reported upon by me on the 13th October,
1876, I have to rep>ort furthor that with referenco to the objections raised to Cbap-
ters 77, 79, 92 and 910 of these Statutes, provision bas been made as appoars by the
letter of the Provincial Secretary of Ontario to the Secretary of State of the 20th
March, instant, so far obviating the objections that it is fit that these Statutes should
be left to their operation, and 1 recommend accordingly.

Upon Cap. 23 of same Statutes, intituled: " An Act respecting Insuranco
Companies, on which I have not as yet reported, I beg to report that this Act seemsl
open to the objection which was taken to the Acts above mentioned incorporatinlg
Insurance Companies, but that as appears by the despatch already referred to, thi0
objection bas been so far obviated that it is fit that the Act should b left to its
operation, and J recommend accordingly.

EDWARD BLAKE.

18
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DEPARTMENT OF JUSTICE, 3rd October 18i7.

I beg to report upon the Acts passed by the Legislature of the Province of
On1tario, in the 40th year of Her Majesty's reign, being the year 1877,. received by-
the Secretary of State on the 24th day of Mar'ch, l577, as follows:-

Cap. 1. " An Act for granting to Her Majesty certain sums of money to defray the
epenses of Civil Government for the year 1877, and to provide for certain senms
xpended for the public service in the year 1875."

Cap. 2.-" An Act to amend and repeal certain enactments of the last Session of
the Legisiature of this Province."

To these Acts there appears to be no objection, and I recommend that they be
left to their operation.

Cap. 3.-" An Act-to anend the law respecting Eseheats and Forfeitures."
As the provisions of this Act appear to conform vith the conclusion upon the

"1bject of escheats and forfeitures arrived at by Counicil, dated 25th Outober, 18 6, t
Ieccommend that it be left to its operation.

Cap. 4.-" An Act respecting the administration of estateû. of intestates dying-
Without known relatives in Ontario."

This Act provides for the obtaining by the At torney-Geneiral of the Province of
letters of administration to the estates of persons who die in hlie Province intestate,
*either in whole or in part, and without leaving ariy kuown relatives who can bc
readily communicated with, living elsewhere.

The third section provides that, when adninistration is granted to the Attorney-
eeneral, the Lieutenant -overnor in Council may direct the saJe of any real estate

tO Which the intestate died entitled, and the said Attori;e-General shall thereupon
e authorized to sell snch i-cal cstate and convey the same to the purchaser.

There appears to be nothing whieh limits this section to reat estate suitable in
the Province.

The powers of the Local Legislature would not appear to extend to authorize the
sale of real estate outside of the Province in such a case.

I recommend that the attention of the Lieutenant-Governor be called to these
ternarks.

Cap. 5.-" An Act i espccting references to the Supreme Court of Canada and the
Echequer Court of Canada, in certain cases."

There appears to bc no objection to this Act, and I recommend that it be left to
Operation.

Cap. 6.-" An Act respecting the R-.vised Statutes of Ontario."
This Act recites that it has been found expedient to revise, classify and consoli-

-date the Public General Statutes, which apply to the Province of Ontario and are
Within the legislative authority of the Legislature of Ontario;

That such revi.ion, classitication and consolidation have been made accordingly,
end it declatres that a certain printed roll marked " X' and attested as that of the
said Statutes so revised, classified and consolidatod as afrcsaid under the signature

f the Lieutenant-Governor and Clerk of the Legislative Assembly, and deposited in
the Office of the Clerqik of the Legislative Assembly, shall be held to b the original
thereof.

The secncd section provides for the incorporation into the roll of such Acts
Passed durirg the thei presert Session as nay be thought advisable ; and Iho fifth
6ectiOn1 provides that the Lieutenant Governor may, by proclamation, declare the day
Ca, frorm and after which the same shall come into force and have effect as law, by
,th designation of the Revised Statutes of Ontario; and the sixth section provides
that On, from and after such day the same shall accordingly come into fore andeffeet.

The seventh section provides that the repeal of certain enactmrents mentioned in the
sehedule annexed to the roll, shall not bo construed as intended to extend to such of
the Provisions as relate to subjects in regard to which the Parliament of Canada has

-exe usive powers of legislation.
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As the recital refers to the Revised Statutes as a classification and consolidation
of the Public General Statutes, which apply te the Province and are within the
legislative authority of the Legislature of Ontario, and as the repeal of any enact-
monts is limited as above mentioned, and as the original roll which by proclamation
is to come into force, is deposited in the office of the clerk of the Legislative Assemi-
bly, and therefore not readily accessible, I do not think it necessary to examine0 '
critically such roll. I therefore recommend that this Act be left to its operation.

Cap. 7.-"An Act to provide for certain amendments and additions to the Statutea,
of the Province, as consolidated by the Commissioners appointed for that purposo.

This Act appears unobjectionable, and I recommend that it be left to its opera-
tion.

Cap. 8.-"An Act to provide for certain amendments of the law."
Section 72 is as follows:-
"Notwithstanding anything contained in section eight of the Temperance Act of

1864, overy such prohibitory by-law as therein mentioned, whether heretofore or here-
after passed shall come into force from the first day of May next after the final pas$'
ing thereof, but this provision shall not affect any question as to the validity of any
by-law heretofore passed, or the time at which any by-law which may be voted o>
the first day of May next shall go into effect."

Sections 76, 77 and 78 place certain restrictions as to the issue of licenses for
the sale of liquor. As mentioned in previous reports the question as to how far the
authority of the Local Legislature in respect of restrictions upon the sale of liquor
extends, is now before the courts. I therefore morely call attention to these provi-
sions, but recommend that the Act be left te its operation.

Cap. 9.-"An Act to give the right of voting to farmers sons in certain cases.'
Cap. 10.-"An Act to amend the Acts relating to the election of members of the

Legislative Assembly."
Cap. 1.-" An Act to amend the Act passed in the thirty-eighth year of Her

Majesty's Reig'n, respecting the adjustnent of the representation in the Legislative
Assembly."

Cap. 12.-" An Act to extend the Voters' Lists Act of 1876, to Municipal Elec-
tions, and otherwise to amend the said Act."

Cup. 13 -" Ait Act respecting payments te unorganized Townships or parts of
Districts urider the Municipal Loan Fund Seheme."

These Acts appear unobjectionable, and I recommend that they be left to their
operation.

Cap. 14.-" An Act respecting Aid to certain Railways and the creation of a
Railway Land Subsidy Fund."

Among other railway companies aided by this Act is the Montreal and City of
Ottawa Junction Railway Company, which, friom the boundary lino betweon Ontario
and Quebec to or near the city of Ottawa, a distance of about sixty-six miles, is to be
aided at a certain rate rer mile.

The eighth sub-section of Section 3 provides that in order to secure the continuous
running of the railways aided by this Act, the iron or steel rails laid from timo to
time by any of the said railways are not to be removed by the conpany, or by tho
authority of the comp:.ny, witnout the consent of the Lieutenant-Govornor in Council,
obtained on the recommeridation of the Commissioner of Public Works.

This enactnent appears wide enough to include the iron and steel rails whiolh
-may bave been laid by the Monti eal and City of Ottawa Janction Ralwîy Company
on that part of the line outsido of the Province of Ontario, over which the Local
Legislature has no cotrol. It is doubtful also whether that Cormpanny would bo
bound by the enaetmentjust mentioned. Inasrmuch, however, as a compliance with
such enactment may be considered nocessary to entitle the Company to the aid meo-
tioned, the Act nay, I think, be left to its operation.

Cap. 15.-" Au Act respecting ' The Free Grauts anI Ilomestea I Act of 1868?'
Cap. 16.-" An Act to amond the several Acts respectiug the Education Depart,

nent, Pablic and lHigh Schols, and the University of Toronto."
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These Acts appear anobjectionable, and I recommend that they be left to their
Operation.

Cap. 17.-"An Act for the encouragement of Agi iculture, Horticulture, Arts and
Manufactures."

Section 15, amongst other things, provides that if any person wilfully injures or
destroys any property within the Exhibilon grounds of the Agricultural and Arts
&ssociation, or of any Agrieultural or Horticultural S>ciety, he shall ho liable to a
fne, which is to be paid over to the association or soci, ty for its use and benefit.

This provision seems to intrench upon the Criminal Law respecting malicious
3juries to property.

1 recommend that the attention of the Lieutenant-Governor be callod to this sec-
tion.

Cap. 18.-'' An Act to amend the Acts respeeting the saie of Fermented or
pirituous Liquors."

The renarks above are made as to the- power of the Local Legiblature to deali
*ith the subject apply to this Act.

I b eg to call attention to the use of the word " offence " in the 16th, 18th, 19th,
2 0th, 21st, 22nd and 23rd sections.

The objections to the use of this word in describing a violation of a provincial
lw were printed on previous occasions.

I recommend that the attention of the Lieutenant-Governor be again called to
the matter.

Cap. 19.-" An Act respecting the County Court and General Sessions of the
eace and Surrogate Court of the County of York."

Cap. 20.-" An Act respecting Constables."
Cap. 21.-" An Act to amend the Act respecting Mortgages and Sales of Personal

?roper y."
Cap. 22.-" An Act to amend the Act respecting Permanent Building Societies."
Cap. 23.-" An Act to amend the Act respecting Dentistry."
These Acts appear unobjectionable, and I recomrnend that they be left to their

0peration.
Cap. 24.-" An Act respecting the Territorial and Temporary Judical Districts.

of the Province and Provincial County of Haliburton."
The 9th and 10th sections of this Act appear to be the only ones requiring speciai

taention, and as an important constitutional question is involved, 1 feel called upon to-
1ake some remarks upon them.

The 9th section repeals certain provisions of the respective Acts regarding the.
Teritorial District of Muskoka and Parry Sound and Thnnder Bay, relating to the
Jurisdietioln and powers of the Stipendiary Magistrate as Judge of the District or-
Division Court, and substitutes in each of such Acts the following:-

"The Stipendiary Magistrate shall act as Division Court Judge of the District.
Id shall have the like jurisdiction and powers as are posscssed by the County Court.

tudges in Division Courts in counties, and shall performa the like duties; and
he Provisions of law, fromtime to time, in force in Ontario, relating to Division

(31urts in Counties and the officers thereof including the rules or f>rms made, or to-
n ade by the Board of County Judges and the fees payable to the Clerks and

. iliffs shall apply to the Division Courts of the said District, except where incon-
glatent With, this Act."1

Were this the first enactment of a similar nature passed bv a Provincial Logis-
lture L would hesitate long before recommending that it s!vuild be left to its

n, as it appears to intrench upon the powers conferrecd upon the <Governor
eneral o? Canada by the 96th section of the British North America Act, 1867, which

ecetion is as follows:-
"The Governor General shall appoint the Judges of the Saperior; District and

county Courts in each Province, except those of the Courts of Probate of Nova
lootia and New Brunswick."

81
141--6



45 Victoria. Sessional Papers (No. 141.) A. 1882

Inasmuch, however, as Provincial legislation bas been previously left to its
operation, whereby certain judicial powers in civil matters bave been conferred upon
Stipendiary Magistrates, and whereby Courts presided over by Stipendiary Magis-
trates, and having, in effect, the powers of the Division Courts of Ontario bave been
constituted, I do not feel at liberty to object to the provision of the present Act,
provided the jurisdiction conferred by the-former legislation upon the subject which
has been left to its operation bas not in effect been substantially extended.

In a Report daied 2sth September last, upon the Acts of last Session of the
Legislature of British Columbia, I had occasion to remark at some length upon
legisiation of a nature similar to that now under consideration, and I then pointed
out the danger which night ensue from this class of legislation.

I refer to that Report.
The Act 31st Vie., l&.8, Ontario, Cap. 35, which was passed to provide for the

organization of the Territorial District of Muskoka, and under which the Stipendiary
Magistrate of that District was appointed, declared that certain provisions of Cap.
128 of the Consolidated Statutes of Upper Canada, intituled: " An Act respecting
the administration of justice in unorganized tracts," should extend and apply to said
District of Muskoka.

Similar provisions are contained in the Act 33 Vict. (1869), Ontario, Cap. 24,
which provides for the organization of the territorial District of Parry Sound, and in
the Act 34 Vict. (187 1), Ontario, Cap. 4, which provides for the organization of the
territorial District of Thunder Bay.

The provisions of the Act of the Consolidated Statutes thus made applicable to
these territorial Districts in effect provided for the holding of a Court of Civil Juris-
diction in each District, under the name and style of the First (or other, as the case
may be), Division Court for the District of, &c, over which the Stipendiary Mlagis-
trate should preside, and be the sole Judge in ail actions brought in such Division
Court, and determino all questions, as well of fact as of law, in relation thereto in a
summary manner, with power, should he think fit, to summon a jury of five persons
to try the fact controverted in a case.

For every such Court provision is made for an appointment of a clerk and one
or more bailiffs.

The jurisdiction of the Court is declared to be over ail persona] actions, save cer-
tain excepted ones, where the debt or damages claimed is not more than $100. Each
Court is to have a seal, with which all summonses and other processes shall be sealed
or stamped.

Suits are to be commenced by summons to the defendant, issued by the clerk,
containing the particulars of the plaintiff's demand.

Provision is made for the subpœnaing of witnesses. That the judgment of the
Court, with certain exceptions, to be final and conclusive. Provisions are made for
the enforcement of the judgments by execution. Proceedings and suits against
absconding debtors are provided for.

The Magistrate is given jurisdiction on the consent of the parties to try and
determine cases up to 8800 in amount.

In addition to the Act in the Consolidated Statutes, above referred to, which ha*
been made applicable to the tbree districts mentioned, certain provisions of the Act
respecting Division Courts being Cap. 19 of the Consolidated .Statutes of Upper
Canada, and of the Act to aniend the Acts respecting Division Courts being Cap. 23
of 32 Vic. (1868-9) Ontario, are made applicable to the Districts of Parry Sound and
'Thunder Bay. The provisions of the Act respecting Division Courts referred ta
relate to examination of judgrent debtors, claims of landlords to goods seized in
.execution.

The provisions of the Act 32 Vic. (1868-9), Ontario, amending the Acts respect-
ing Division Courts, provide that all judgments in the Division Courts shall bave and
-continue to have the same force and effect as judgments of Courts of Record.

Provisions are made for the entry of final judgment by the clerk when the claim
is not disputed and proceedings for the garnishment of debta are provided for. It
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"vll be thus seen that the jurisdiction of the Courts presided over by the Stipendiary
Magistrates of the three Districts above mentioned was before the passing of the Act
'nlow under consideration, practically as extensive as the jurisdiction of the various
Division Courts in the Province, and in some cases was more extensivo.

The present Act does not, thorefore, seem to> extend, to any substantial extent,
the jurisdiction previously possessed by those Courts.

The section now under consideration, however, not only declares that the Stipen-
diary Magistratc as Division Court Judge shall have the like jurisdiction anid powers
as are now possessed by the County Court Judges in Division Courts in counties, but
-goes on to provide that the provisions of law, from tine to time in force in Ontario,
relating to the Division Courts in counties and officers thereof, &c., shall apply to the
Division Courts of these districts. This provision is, I think, objectionable, inasmuch
as although it may be quite within the Legislature of Ontario to increase the jurisdic-
tion of the Division Courts in counties, as such Courts are now presided over by
Judges appointed by the Dominion, yet their juri.diction might be increased to an
extent that might be objectionable in the case of these District Division Courts, the
Judges of which are appointed by Ontario. Wore the section limited in its opera-
tion to the jurisdiction and power, &c., of the County Court Judges in Division Courts
and counties as now existing, I should not, for the reasons above mentioned, recom-
Inend any interference with the Act. I recommend, however, that the attention of
the Lieutenant-Governor be called to the objection referred to with a request that his
'Government may promote, at the next Session and before the time expires for doter-
taining as to the disallowance of the Act, amendatory legislation.

Among the provisions of the Act, relating to Division Courts which by the
Section under consideration are made applicable to the Courts of the Districts
referr.ed to, are certain provisions which appear to be beyond the legislative authority
of the Local Legislature inasmuch as they seem to form part of the Criminal Law.

I refer to Section 48, which declares that any person wrongfully holding or
etting possession ot accounts, money, books, &c., iii the possession of the clerk, shall
be guilty of a misdemeanor. To Section 105, which provides lor that, in case any
person in any examination wilfully and corruptly gives evidence or wilfully swears,
'Or affirms falsely, he shall be liable to the penalties of wilful and corrupt perjury.
To Section 181, which declares that every person who forges the seal or any process
Of-the Court or who serves or enforces any such forged process, knowing the same to
be forged, &c., shall be guilty of felony. To Section 184, which provides that, if any
officer or bailiff be assaulted while in the execution of his duty; or if any rescue be
made or attempted of any property seized, &c., the person so offending shall be liable
to a certain fine.

I recommend that the attention of the Lieutenant-Governor be called to these
inatters.

Section 10 repeals certain provisions of Cap. 128 of the Consolidated Statutes of
Upper Canada, intituled: "An Act respecting the administration of justice in unor-
ganized tracts," and substitutes in lieu the following:-

The Stipendiary Magistrate of every Temporary Judicial District shall act as
Division Court Judge of the District, and shall have the like jiuisdiction and powers
es are possessed by County Court Judges in Division Courts in Counties, and shall
Perform the like duties, and the provisions of law fron time to time in force in
Ontario, relating to Division Courts in Counties, and the officers thereof, including
the rules or forms made or to be made hy the Board of County Judgos, and the fees
,ayable to the Clcrks and Bailiffs shall extend to the Divisioù Courts of Temporary

Udicial Districts, except where inconsistent with this Act; provided that the pro-
Visions of law authorizing the signing of judgment by default for want of a notice
dîsputing the plaintiff's claim or authorizing the garnishment of debts or money
demands, shall not apply to the said Division Courts.

The remark I have made upon section 9 apply equally to this section. I recom.-
Mend that a simnilar course be pursued with reforence to it.
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By some of the sections which are so repealed, provisions are made which appear
to form part of the Criminal Law, and as such. are beyond the legislative authority
to the Local Legislature. The sections I refer to are 17, which declares that certain
persons unlawfully holding or getting possession of certain books, papers, &c., shall
be guilty of a misdemeanor. Section 29 relating to the forging of the seal or pro-
cess of the Court, &c. Section 80, relating to assault of an officer or bailiff of the
Court while in the execution of his duty or rescuing the goods seized, &c.

I recommenò that the attention of the Lieutenant-Governor be called to these
remarks.

Cap. 25.-" An Act to amend the Act entitled, ' An Act respecting Municipal
Institutions in the Province of Ontario."'

Cap. 26.-" An Act respecting the drainage of certain lands by Municipalities,
and to amend an Act respecting Municipal Institutions in the Province of Ontario."

Cap. 27.-" An Act to amend the Assesment Act of 1869."
Cap. 28.-" An Act to further amend the Assessment Acts."
Cap. 29.-" An Act to amend the Act respecting Line Fences."
Cap. 30.-" An Act to apply the Municipal Law to certain Townships in the

District of Nipissing."
Cap. 31.-" An Act respecting the Municipality of Shuniah."
Cap. 32.-" An Act respecting the Municipality of Sault Ste. Marie."
Cap. 33.-" An Act for the incorporation of the Town of Belleville as a City, and

for the consolidation of the debt thereof."
Cap. 34.-" An Act to incorporate the City of Brantford."
Cap. 35.-" An Act to extend and define the limits of the Town of Orillia."
Cap. 36.-" An Act respecting the Village of Port Elgin."
Cap. 37.-" An Act to amend the Waterworks Acts of the City of Ottawa."
Cap. 38.-" An Act to provide for the erection of a Court House in the City of

Iamilton."
Cap. 39.-" An Act respecting the City of Toronto, the Toronto Waterworks

and oter matters."
Cap. 40.-" An Act to legalize a certain By-law and certain debentures of the

City of Toronto."
Cap. 41.-" An Act to legalize a By-law of the County of Simcoe."
Cap. 42.-" An Act respecting By-law No. 240, of the Town of Windsor.
Cap. 43.-" An Act to consolidate the debt of the Port Hope Harbor.
Cap. 44.-" An Act to enablo the Corporation of Cobourg to nid a certain Manu-

facturing Establishment."
Cap. 45.-" An Act to authorize the Town of Dundas to pass a By-law exempting

the Canada Screw Company from taxes."
Cap. 46.-" An Act to empower the Council of the Municipality of the Township

of Adelaide to sell certain Lands."
Cap. 47.- - An Act to alter and amend the Survey of the Lands of the Canada

Company in tho Townships of Bosanquet and McGillivray."
Cap. 48.-"l An Act to Legalizo a Survey in the Township of Matilda."
Cap. 49.-" An Act relating to St. Mark's Church, Niagara.
Cap. 50.-" An Act respecting St. John's Church, Iroquois.
Cap. 51.-" An Act respecting St. Paul's Church, in the Village of Almonte."
Cap. 52.-" An Act respecting St. Paul's Chureh, Newmarket.
Cap. 53.-" An Act respecting St. Paul's Church, Toronto."
Cap. 54.-" Au Act respecting the Church of St. Alban the Martyr in Ottawa."
Cap. 55.-" An Act to enable the Synod of Niagara to sell Lands in Arthur."
Cap. 5G.-" An Act to authorize the Synod of the Diocese of Huron to seli certain

Lands in the Township of Warwick."
Cap. 57.-" An Act resjiceting the Presbytorian Church at Orillia."
Cap. 58.-" An Act respecting the Roman Catholic Episcopal Corporation of the

Diocese of Hanilton."
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Cap. 59.-" An Act to incorporate the William Hall Peterborough Protestant
'Poor Trust."

Cap. 60.-" An Act for the incorporation of the Conference of the Chiistian
'Church in Ontario."

Cap. 61.-" An Act to incorporate the Ontario Missionary Society of the
Methodist Episcopal Church in Canada."

Cap. 62.-" An Act to amend the Act incorporating the Upper Canada Bible
Society."

Cap. 63.-" An Act to amend the Act of incorporation of the Canadian Literary
Institute of Woodstock."

Cap. 64.-" An Act to incorporate Alma College at St. Thomas.
Cap. 65.-" An Act to incorporate Trinity Medical School."
These Acts appear unobjectionable, and I recommend that they be left to their

Operation.
Cap. 66.-«- An Act to incorporate the Standard Fire Insurance Company."
Although the first section incorporates this Company for the purpose of carrying

On the business of fire insurance and doing all things appertaining thereto, in the
Province of Ontario, the 18th section empowers the Company to effect òontracts of
mlsurance with any person or persons against loss or damage by fire or lightning on
any house, store or any building whatsoever, and in liko manner on any goods,
Chattels or personal estate whatsoever, and generally to do all matters and things
relating to or connected with fire insurance as aforesaid.

It may be that the limitation to the Province of Ontario, contained in the first
section, will extend to the general provisions of the 18th section. It cannot, how-
ever, be said to be free from doubt.

I recommend that the attention of the Leutenant-Governor be called to this
section.

Cap. 67.-" An Act to incorporate the People's Gas Company."
Cap. 68.-" An Act to incorporate the Industrial Exhibition Company."
Cap. 69.-" An Act respecting the Bothwell (C. W.) Land and Petroleum

Company (Limited.) "e
Cap. 70.-" An Act respecting the Pickering Harbor and Road Joint Stock

*Company."
Cap. 71.-" An Act respecting the Peel General Manufacturing Company."
Cap. 72.-" An Act to incorporate the Loamington, Comber and Lake St. Clair

ilway Company."
Cap. 73.-" An Act to incorporate the Niagara and St. Catharine's Railway and

Steamboat Company.."
Cap. 74.-" An Act respecting the Port Dover and Lake Huron Railway

Company."
Cap. 75.--" An Act respecting the North Simcoo Railway Company."
Cap, 76.-" An Act relating to the Hamilton and North-Western Railway

Company."
Cap. 77.-" An Act respecting the Credit Valley Railway Comupany."
Cap. 78.-" An Act respecting the Toronto, Grey and Bruce Railway."
Cap. 79.-" An Act respecting the Stratford and Huron Railway."
Cap. 80.-" An Act respecting the Huron and Quebec Railway Company."
Cap. 81.-" An Act respecting the Cobourg, Peterborouglh and Marmora Railway

and Mining Company."
Cap. 82.-" An Act to amend the Acts relating to the Whitby and Port Perry

Rxtension Railway Company."
Cap. 83.-" An Act to incorporate the Guelph Street Railway.Company."

T Cap. 84.-" An Act to incorporate the Metropolitian Street Railway Company of
oronto."

Cap. 85,-" An Act respecting the Toronto Street Railway Company."
Cap. 86.-" An Act respecting the St. Catharines Street Railway Company."
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Cap. 87.-;" An Act for the admission of Wm. E. Idsardi as a Provincial Land
Surveyor."

Cap. 88.-" An Act to make verbal corrections in certain Acts of the present
Session."

These Acts appear unobjectionable, and I recommend that they be left to their
operation.

Z. A. LASH, D. M. J.
I concur,

R. L., M. J.

DEPARTMENT OF JUSTICE, OTTAWA, Feby. 17th, 1879.
I have the honor to report that, afler a careful perusal and consideration of the

Acte of the Legislature of the Province of Ontario, passed in the forty-first year of
Her Majesty's iReign (1878), I find the same free from objection. 1, therefore, recom-
mend that such Acts, being Chapters one to seventy-five inclusive, be left to their
operation.

Z. A. LASH, D. M. J.

DEPARTMENT OF JUSTICE, OTTAwA, November 7th, 1879.
I have the honor to report that, at the last Session of Ontario Legislature, aný

Act was passed reducing the number of grand jurors from twenty-four to fifteen, but
as the legislative authority, with respect to grand jurors in criminal matters, pos-
sessed by Provincial Legislatures, is doubtful, the Act contains a clause sispending-
its operation till brought into force by proclamation.

The Attorney-General of Ontario bas communicated with this Department on
the subject, with a view to having the question, as to the authority of the Parliament
of Canada and the Local Legislatures respectively, in connection with grand jurors,.
submitted to the Supreme Court of Canada.

I recommend that this Department be authorized to agree with the Ontario
Government upon the questions to be submitted; the action which may be taken to
be reported to Council for further order.

JAMES McDONALD, Minister of Justice.

OTTAWA, 12th January, 1880.
With respect to the Statutes passed by the Legislature of the Province of Ontario,

in the month of March, 1879, I have the honor to report as follows:-
Cap. 1.-" An Act for granting to Her Majesty certain sums of money to defray

the expenses of Civil Government, for the year one thousand eight hundred and
seventy-nine, and for other purposes therein mentioned."

Cap. 2.-" An Act respecting the Northerly and Westerly boundaries of
Ontario."

Cap. B.-" An Act to make further provisions respecting voters' lists."
Cap. 4.-" An Act to make further provisions respecting election of members

of the Legislative Assembly."
Cap. 5.-" An Act respecting the office of Sheriff."
Cap. 6.-" An Act to extend the Act respecting the Heir, Devisee and Assignee

Commission."
Cap. 7.-" An Act for further investment of public money in Municipal and

Drainage Debentures."
Cap. 8.-" An Act to authorize investments in Municipal Debentures issued in

aid of stone or timber drainage."
Cap. 9.-" An Act respecting payments, under the Municipal Loan Fund'

Bcheme where Indians are interested.'
86
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Cap. 10.-" An Act to amend the Agricultural and Arts Act."
Cap. 11.-« An Act to incorporate the Poultry Association of Ontario."
Cap. 1.-" An Act respecting the registration of deaths."
These Acts do not seem to call for the exercise of the power of disallowance.

recommend that they be left to their operation.
Cap. 13.-" An Act respecting Grand Juries."
This Act is not to come into force until a day to be named by the Lieutenant

Governor by his proclamation. It reduces the number of grand jurors required to
lnake a panel from twenty-four to fifteen,

The operation of the Act was suspended owing to the doubt which exists as to
the Legislative authority of the Provincial Legislature over the constitution of the
grand jury in criminal matters. It bas been agreed between the Governments of
the b "ninion and of the Provinces to submit the question to the Supreme Court for
decision. If the Supreme Court decides against the right of the Provincial Legis-
lature to pass this Act, it will doubtless be repealed, and, in the meantime, as it is
n0. in operation, I recomtnend that if the Ontario Government will agree not to put
it In ope ration and to repeal it, if it be ultra vires, the power of disallowance be not
e-xercisel, otherwise that it be disallowed and that the Lieutenant-Governor be soilformeid

Cap 14.-" An Act to amend the jurors' Act."
Cap. 15.-" An Act to make certain provisions respecting the practice of the

Courts."
Cap. 16.-" An Act to amend the Law as to the Limitation of Actions."
Cap. 17.-" An Act to amend the Act respecting Coroners."
Cap. 1.-" An Act to amend the Act respecting the fees of Counsel and

Other offloers in the Administration of Justice."
These A ets do not seem to call for the exercise of the power of disallowance. I

recomndeili1 that they be left to their operation.
Cup. 19.-" An Act respecting the Administration of Justice in the Northerly

ald W esLerly parts of% Ontario."
TL is Act will be reported upon separately.
Cajp. 20.-" An Act to give to Mortgagees certain powers now commonlyinserted in Mortgages."
Cap. 3i.-" An Act respecting investments of Trust Funds."
Cap. 22.-- An Act to amend the Law of Dower."
Cap 23.-" An Act to extend the powers of Gas Companies."
Cap. 24.-" An Act respecting Steam and Heating Companies."
Cap. 25.-" An Act to provide for the inspection of Insurance Companies."
CaP. 26.-" An Act to amend the Building Societies Act."
Cap 27.-" An Act to amend the, Railway Act of Ontario."
Cap. 28.-" An Act to authorize the issuing of scrip for Railway Grants in

Certain cases."
Cap 29.-" An Act respecting the power of Mechanics' Institutes and Library

ASsociations to deal with their Real Estate."
Cap. 30.-" An Act te extend the right of taking the security of Guarantee

Coipanies.
These Acts do not seem to call for the exercise of the power of disallowance. I

mOetnmQnd that they be leit to their operation.
Cap 31.-" An Act to amend the Municipal Law."
Somoe of the provisions of this Act relate to the vexed question of licenses, some

relating to the sale of meat, others to transient traders occupying promises in cities,tOWns, &., for temporary periods, whose names are not on the Assessment Roll.

PaIt nay be argued that the provisions interfere w ith the power of the Dominion
larhamert over the regulation of trade and commerce, but as the matter is by no

lueans clear, and as any person thinking himself aggrieved will be enabled to contes4
{be validity of the Act before the Court. I recommend that the power of disallowance

n1ot exercised.

A. 18S2
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Cap. 32.-" An Act to amend the Assessment Act."
Cap. 33.-" An Act to protect Plum and Cherry Trees.
Cap. 34.-" An Act respecting Separate and High Schools."
Cap. 35.-" An Act to amend the Act respeeting the income and property of the

lUniversity of Toronto, University College and Upper Canada College."
Cap. 36.-" An Act to authorize certain variations in deeds to Trustees for

Religious Institutions."
Cap- 37.-" An Act respecting the application of the Religious Institution AOt

to the Church of England."
Cap. 38.-" An Act respecting the Andrew Mercer Ontario Reformatory for

Females.
Cap. 39.-" An Act to establish an Industrial Refuge for Girls."
Cap. 40.-" An Act respecting the Municipality of Shuniah."
Cap. 41.-" An Act to incorporate the City of Guelph."
Cap. 42.-" An Act to incorporate the Town of Mount Forest."
Cap. 43.-" An Act relating to the incorporation of the Village of Tiverton."
Cap. 44.-" An Act to extend the limits of the Town ôf Walkerton."
Cap. 45.-" An Act to provide for the division of the Township of Colchester."
Cap. 46.-" An Act to amend the boundary lines of the Town of Ingersoll."
Cap. 47.-" An Act respecting the Towiiship of Harvey in the County of Peter-

borough."
Cap. 48.-" An Act respecting Billing's Bridge and to legalize the conveyanne

thereof to the Ottawa and Gloucester Road Company."
Cap. 49.-" An Act to incorporate the Lake Scugog Marsh Lands Drainage

Company."
These Acts do not seem to call for tbø exeroiae of the power of disallowaace.

I recommend that they be left to their operation.
Cap. 50.-'- An Act respecting certain dams on Beaver Creek and other streams

in the Counties of Hustings and Addington."
This Act will be reported upon separately.
Cap. 51.-" An Act respecting the Walkerton School Lahids."
Cap. 52.-" An Act for the relief of the Barton andGlanford Road Company."
Cap. 53.-" An Act respecting the Belleville and North Hastings Railway Com-

pany."
Cap. 54.-" An Act to amend the Acts relating to the Brantford, Norfolk and

Port Burwell Railway Company."
Cap. 55.-" An Act respecting an agreement entered into between the City of

Brantford and the Grand Trunk Railway Company."
Cap. 56.-" An~ Act respecting the Georgian Bay and Wellington Railway Com-

pany."
Cap. 57.-" An Act respecting the Grand Junction Railway Company."
Cap. 58.-" An Act to incorporate the Grey and Walkerton Railway Com-

pany."
Cap. 59.-" An Act to amend the Act incorporating the Hamilton and Dunda5

Street Railway Company."
Cap. 6.-" An Act relating to the Hamilton and North-Western Railway CoUL-

pany."
Cap. 61.-An Act to legalize certain By-Laws and Debentures of the County of

Kent, in aid of the Eie and iltron Railway Company."
Cap. 62.-" An Act respecting the Lake SimeoeJunction Railway Company."
Cap. 63.-" An Act respecting the Leamington, Comber and the Lake St. CAir

Railway Company."
Cap. 64.-" An Act to incorporate the Ontario Central Railway Company."
Cap. 65.-" An Act to incorporate the Snowdon Branch Railway."
Cap. 66.-" An Act respecting the Stratford and Huron Railway Company."
Cap. 67.-" An Act respecting certain property in the Town of Peterborough, and

to amend an Act respecting the Toronto and Ottawa Railway."
8
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Cap. 68.-" An Act to incorporate the Waterloo, Wellington and Georgian Bay
ihvay Company."

Cap. 69.-" An Act respecting the Whitby and Bobcaygeon Railway Extension
-Crnpany.">

Cap. 70.-" An Act respecting the Whitby, Port Perry and Lindsay Railway
-crpany."

Cap. 71.-" An Act to incorporate the Windsor and Essex Centre Railway Com-
Pany.»

Cap. 72.-" An Act respecting the Yorkville Loop Lino Railway Company."
Cap. 73.-" An Act to incorporate the Brantford Street Railway Company."
Cap. 74.-" An Act to consolidate the debt of the County of Middlesex.
These Acts do not seem to call for the exorcise of the power of disallowance. I

recommend that they be left to their operation.

Cap. 75.-" An Act respecting the debenture debt and certain property of the
tof Toronto."
A Petition from the Liverpool, London and Globe Insurance Company, praying

r the disallowance of this Act was received, but subsequently the opposition was
thdrawn. I recommend that this Act be loft to its operation.

Cap. 76.-" An Act to legalize a certain By-Law of the Town of Strathroy."
Cap. 77.-" An Act respecting Waterworks for the Town of Guelph."

Cap. 78.-" An Act respecting Waterworks for the City of Ottawa."
Cap. 79.-" An Act to legalize certain By-Laws of the City of St. Catharines and

anend the several Acts relating to the Waterworks of said City."
Cap. 80.-" An Act to incorporate the Ontario Veterinary .ssociation."
Ca.81.-" An Act to inoroate the Industrial Exhibition Association of

'Cap. 82.-" An Act to give further powers to the Petrolia Crude Oil and Tank-
Company."
Cap. 83.-" An Act respecting the Brockville Mutual Building Society."
These Acts do not seem to call for the exercise of the power of disallowance. I

mu[ûend that they be:leftto their operation.-
Cap. 84.--"An Act to incorporate the Prdential Life Assurance Company of

a Joubts have been raised by the Superintendent of Insurance as to the power of
therovncial Legislature to incorporate a Life Insurance Company. Questions as to

legislative control over fire insurance generally, are .now before the Supremeurt for decision, in two cases brought by appeal from the Court of Appeal. It is
utssible that the judgment in these two cases may throw some light upon legislative
atlthority respecting life insurance.

The inclination of my opinion is that a Provincial Legislature has power to pass
an Act as the one no>w referred to. Similar legislation has already Leen left to

tPeration. And I recommend that the power of disallowance be not oxercised
ith "espect to this Act.

Cap. 85.-"An Act to extend the powers of the Hand-in-Hand Mutual Fire Insu-
ce Company."

CaP. 86.-"An Act to further amend the Acts incorporating the Hamilton Gas
company."

fCap. 87.-An Act to amend the Acts respecting the Consumers Gas Company
Oronto.",

Cap. 8 8.-"An Act respecting the Public Burying Ground in the Town of

Cap. 89 .- "An Act respecting the Victoria College at Cobourg."
Cap- 90.-"An Act relating to the Toronto General lospital."
oCap 9 1 .--"An Act to amend the Act incorporating the St. Joseph Union Society,f the City of Ottawa.

Ja1 a• 92.-"An Act to amend an Act to authorize the Churchwardens of St.
hurch, Toronto, to issue debentures.
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Cap. 93.- "An Act to authorize the sale of certain lands in the Village of Lond0'e
East, heretofore known as the Methodist Cemetery.

Cap. 94.-"An Act respecting the property of the congregation of St. Mary'$,
Roman Catholic Chureh, Almonte."

Cap. 95.-"An Act to empower the trustees under a deed executed by Thoni
iKeendu, to sell certain lands."

These Acts do not seem to call for the exorcise of the power of disallowance.
recommend that they be left to their operation.

Z. A. LASHI, D. M. J.
I concur,

JAs. McDoNALD, M. J.

ONTARIO LEGISLATION, 42 VIC., 1879.

DEPARTMENT OF JUSTICE, OTTAWA, 20th Jan., 1880.
I have the honor to report-that an Act was passed by the Legislature of the

Province of Ontario at its last Session, intituled:
Cap. 19.-"An Act respecting the administration of justice in the northerly ana

westerly parts of Ontario.
(For this Report, see Sessional .Papers No. 141, page .)

DEPARTMENT OF JUSTICE, OTTAWA, 3rd February, 1880.

I have the honor to report upon the Act passed by the Legislature of Ontarior
ut its last Session, namely:-

Cap. 50-" An Act respecting certain dams on Beaver Creek and other streaniS
in the counties of Hastings and Addington."

Enqúiry bas been made from the Department of Marine and Fisheries asking i
any objection to the Act exists in connection with navigation, and a reply has been
received that no objection exists to the allowance of the Act, so far as navigation la
concerned. I recommend that the Act be left to its operation.

Z. A. LASUH, D.M.J.
I concur,

JAS. MCDONALD, M.J.

DEPARTMENT OF JUSTICE, OTTAWA, 17th March, 1880.

I have the honor to report:-That under the Order in Council of the 12t0
February, respecting an Act passed by the Legislature of Ontario at its Session, 187-97
intituled: "An Act respecting the administration of justice in the northerly and
westerly parts of Ontario," it was provided that unless the same were repealed withiO
the time for disallowance it should be disallowed.

A copy of my Report and of the Order in Council passed thereon were transmitted
in due course to the Ontario Government, A reply bas just now been received, fro0

which it would appear that the Act bas not been repealed, but that another Act
Making provision for the administration of justice in the locality, bas been passedr
but which Act is not to go into operation unless and until the Act now under con'
sideration be disallowed.

The Attorney-General of Ontario states that, " the new Act confines the jurisdic
tion of Stipendiary Magistrates as regards subject-matter and amount to the liT0it
provided for by the law in force before Confederation; and avoids any disputable
reference to the extent of the territory within which the Act is to operate, leavinv
that question to be wholly determined as may be by the law and the right."
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I have not yet had an opportunity of seeing this Act, and therefore pass no
Opinion with respect to it. It will have to be considered and reported upon in the

SUal way.
Pursuant to the provisions of the Order in Council of the 12th February, I think

the &ct passed by the Legislature of the Province of Ontario first above referred to
ould be disallowed and I recommend accordingly.

]Before closing the report I desire to refer to some of the remarks of the Attorney
lleral of Ontario with respect to the Act.

in my previous report I pointed out two grounds upon which it was necessary
Sake action with respect to the allowance or disallowance-the first being on

aceount of its assuming to make provision for the administration of justice over
territory the right of Ontario to which is not admitted by this Government-the
BeeOnd was that the Act encroached upon the powers of the Dominion Government
With respect to the appointment of judges.

It is unnecessary to reply to the arguments adduced by the Attorney-General
th respect to the boundaries of Ontario, as any discussion thereon upon a reference
this kind would seem inopportune.

With respect to the second ground, however, the A ttorney General points out
that the provisions respecting the " District Court " referred to in the Act were in-
telded to apply only to the Court presided over by the Judge resident in Sault St.
h arie, who received his appointment before Confederation, and whose successor would

ave to be appointed by the Governor General, and that the provisions respecting this
ourt do not apply to the Court presided over by the Stipendiary Magistrate referred

in the Act.
In this view so much of the Act as relates to that District Court would not scem

tbate open to the objections as those portions which refer to the Stipendiary Magk,
tes but the objections pointed'out in my previous report to those portions of ti.

et tWhich refer to the Stipendiary Magistrates and the Courts presided over by thematili remain and of themselves, in my opinion, would warrant the disallowance ofe Act.
The Attorney General remarks, in referring to the disputed boundary question,

that " the Minister of Justice does not, however, advise the disallowance of the Act-
011 this account, but advises its disallowance upon the ground of the other objection
'Wich he suggests, namely: that the Act seems to encroach upon the powers ofe Dominion Government with respect to the appointment of Judges."

It would seem immaterial upon which of the two grounds the disallowance was
orneùnded, but I would point out that the recommendation in my Report was a

eral one and not confined to either ground.
JAS. McDONALD, Minister of Justice.

GOVERNMENT HousE, OTTAWA, Monday, 22nd day of March, 1880.

.Present :

HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

ti Whereas, the Lieutenant-Governor of the Province of Ontario, with the Legisla-
0 be Assembly of that Province, did, on the lith day of March, 1879, pass an Act,

apter 19, intituled: " An Act respecting the administration of justice in the
northerIy and westerly parts of Ontario,"

to And whereas the said Act has been laid before the Governor General in Council,
thatther with a Report from the Minister of Justice, setting forth that he is of opinion
4 at it was not competent for the Legislature of the Province of Ontario to pass such

and therefore recommending that the said Act should not receive the confirma-
o1 0f the Governor General ;
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His Excellency the Governor Genoral has thereupon this day been pleased, by
and with the advice of His Privy Council, to declare his disallowance of the said A04
and the same is hereby disallowed accordingly,

Whereof, the Lieutenant-Governor of the Province of Ontario and ail other per-
sons whom it may concern, are to take notice and govern themselves accordingly.

J. O. COTÉ, C.P,0.

I, Sir John Douglas Sutherland Campbell, commonly called the Marquis of
Lorne, Governor General of Canada, do hereby certify that the Act passed by the
Legislature of Ontario, the 11th day of March, 1879, Chapter 19, intituled: "An Act
"respecting the administration of justice in the northerly and westerly parts of
"Ontario," was received by me on the 26th day of March, 1879.

Given under my hand and seal this twenty-second day of March, 1880.
[L.S.] LORNE.

DEPARTMENT OF JUsTicE, OTTAWA, February .rd, 1881.
I have the honor to report upon the Statutes passed by the Legislature of the

Province of Ontario, in the year 1880, as follows:-
Cap. .- " An Act for granting to Her Majesty certain sums of money to defray

the expenses of Civil Government for the year one thousand eight hundred and eighty,
.and for other purposes therein mentioned.

Cap. 2.-" An Act to provide for the erection of New Buildings for the acconi-
modation of the Provincial 'egislature and the Publie Departments."

Cap. 3.-" An Mct reapectig Public Officers of On tari>."
Cap. 4.-" An Act to amen the Free Grants and Homesteads Act."
Cap. 5.-" An Act to amend the Agricultural and Arts Act."
Cap. 6.-" An Act respecting Tue, Stone or Timber Drainage."
Cap. 7.-" An Act respecting the proof of proceedings in Provincial and Colon-

ial Courts."
Cap. 8.-" An Act to extend the jurisdiction and to regulate the Offieers of

Dominion Courts."
Cap. 9.-" An Act further to amend the Jurors' Act."
I recommed that these Acts be left to their operation.
Cap. 10.-" An Act to abolish priority of and amongst Execution Creditors.
A separate report will be made with respect to this Act.
Cap. 1.-" An Act respecting Coroners' Inquests."
Cap. 12.-" An Act respecting the administration of justice in the Districts of

Algoma, Thunder Bay and Nipissing."
Cap. 13.-" An Act respecting the Niagara Falls and the adjacent territory.".
Cap. 14.-" An Act to amend certain particulars in the law of real property."
Cap. 15.-" An Act to amend the Revised Statute respecting Mortgages and Sales

of Personal Property."
Cap. 16.-"An Act to protect the goods of lodgers and boarders against distresses

for rent due to the Superior Landlord.'
Cap. 17.-" An Act to amend the Act respecting Land Surveyors and the sur-

vey of Lands."
Cap. 18.-" An Act to extend the powers of Joint Stock Companies for the

orection of Exhibition Buildings."
Cap. 19.-" An Act respecting Companies incorporated under Imperial Statutes."
Cap. 20.-" An Act respecting the Expenses of Inspecting Insurance Companies."
Cap. 21.-" An Act for the relief of Building, Loan and Savings Socioties and

Companies."
Cap. 22.-" An Act for the relief of Co-operative Associations."
Cap. 23.-" An Act respecting the incorporation of Cemetery Companies by

Letters Patent."
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Cap. 24.-" An Act to amend the Municipal Act."
Cap. 25.-" An Act to make valid certain municipal by-laws."
Cap. 26.-" An Act respecting the sipport of destitute insane persons."
Cap. 27.-" An Act respecting municipal assessments and exemptions."
Cap. 2.8.-" An Act respecting the collection of taxes in the Districts of Algoma,

Muskoka, Parry Sound, Nipissing and Thunder Bay."
Cap. 29.-" An Act tp prevent the spreading of Canada thistles."
Cap. 30.-" An Act respecting ditching water courses."
Cap. 31.-" An Act to amend the law for the protection of game and fur-bearing

animals."
Cap. 32.-" An Act respecting certain amendments to the Public Schools Aet."
Cap. 33.-" An Act respecting the Agricultural College."
Cap. 34.-" An Act respecting the Ontario Reformatory for boys."
Cap. 35.-" An Act respecting the removal of persons from county gaols to pro-

vincial institutions."
Cap. 36.-" An Act to make further provision respecting the estates of persons

confined in asylums for the insane."
Cap. 37.-" An Act to confirm certain preliminary proceedings, and make

further provision for the formation of the County of Dufferin."
Cap. 38.-" An Act to legalize by-law No. 310 of the City of Brantford."
Cap. 39,-" An Act relating to the incorporation of the Village of Chesley."
Cap. 40.-" An Act respecting the debenture debt of the City of Guelph."
Cap. 41.-" An Act to provide for the division of the Township of Luther."
Cap. 42.-" An Act to confirm a certain by-law ofthe Town of Owen Sound,"
Cap. 43.-" An Act to legalize certain by-laws of the Town of Orillia and of the

County of Simcoe."
Cap. 44.-" An Act to confirm a by-law of the County of Prince Edward, grant-

ing aid to the Prince Edward County Railway Company."
Cap. 45.-' An Act to confirm certain assessments in the City of St. Catherines"
Cap. 46.-" An Act to incorporato the Village of Wiarton."
Cap. 47.-" An Act respecting Waterworks for the Town of Wingham."
Cap. 48.-" An Act to amend and more accurately define the boundaries of the

Town of Woodstock."
Cap. 49.-" An Act to incorporate the Bayfield and South Huron Railway Com-

pany."
Cap. 50.-" An Act respecting the construction of a branch of the Bellevi lle and

North Hastings Railway to the Village of Tweed."
Cap. 51.-" An Act to incorporate the Cobden and OpeorgoIRailway Company."
Cap. 52.-" An Act to amend the Acts relatiig to the Uredit Valley Railway

Company."
Cap. 53.-" An Act to amend an Act respecting the Georgian Bay and Welling-

ton Railway Company."
Cap. 54.-" An Act respecting the Grand Junction Railway Company."
Cap. 55.-" An Act to incorporate the Grand Ontario Central Railway Company."
Cap. 56.-" An Act to rev:se and amend the Act incorporating the Lambton

Central Railway Company."
Cap. 57.-" An Act respecting the Midland Railway of Canada."
Cap. 58.-"An Act to amend the AcIs incorporating tho North Simcoe Railway

Company."
Cap. 59.-" An At to incorporate the Port Rowan and Lake Shore Railway

Company."
Cap. 60.-" An Act to revivo and amend the Act incorporating the Port Stanley,

Strathroy and Port Franks Railway Company."
Cap. 61.-" An Act to amend the Acts respecting tbe Prince Edward County

Railway Company."
Cap. 62.-" An Act to revive and amond the Act incorporating the St. Mary's

and Credit Valley Railway Company."
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Cap. 63.-" An Act to incorporate the Sarnia and Petrolia Railway Company.
Cap. 64.-" An Act to incorporate the Sault Ste. Marie Railway Company."
Cap. 65.-" An Act respecting the Stratford and Huron, and the Port Dover and

Lake Huron Railway Companies."
Cap. G.-" An Act to amend the several Acts relating to the Toronto, Grey and

Bruce Railway."
Cap. 67.-" An Act to incorporate the Toronto and Nipissing Eastern Extension

Railway Company."
Cap. 68.-" An Act respecting the Toronto and Ottawa Railway Company."
Cap. 69.-" An Act further to-amend the Act incorporating the Trent ValleY

]Railway Company."
Cap. 70.-" An Act to extend the time for completing the Victoria Railway."
Cap. 71.-" An Act to incorporate the Victoria Extension Railway Company.
Cap. 72.-" An Act to amend the Act incorporating the Windsor and Esse

Centre Railway Company."
Cap. 73.-' An Act to incorporate the Floss Tramway Company."
Cap. 74.-" An Act to incorporate the Scuthern Fire Insurance Company."
Ca p. 75.-" An Act to provide for the amalgamation of the City Gas Company

and the City Steam Heating Company, of London, Ontario, and to extend the powers
of the amalgamatcd Companies."

Cap. 76.-" An Act to limit the borrowing powers of the English Loan Company
and to amend the charter thereof."

Cap. 77.-" An Act relating to Christ Church, Ottawa."
Cap. 78.-" An Act to enable the Trustees of St. Andrew's Church, Chatham, to

raise ten thousand dollars to build a church and for other purposes."
Cap. 79.-" An Act to authorise the Trustees of the Presbyterian Congregatioa

of Lobo, known as Melville Church, to sell certain lands."
Cap. 80.-" An Act to authorize the Rector and Churchwardens of St. Paul's

Church, in the City of London, to lense, mortgage, or sell certain lands heretofore
known as ' Saint Paul's Cemetery' and for other purposes." •

Cap. 81.-" An Act to amend the Act incorporating Alma College."
Cap. 82.-" An Act respecting the Sisters of Saint Joseph of the Roman Catholic

Diocese of Hamilton."
Cap. 83.-" An Act to amend the Act incorporating the William ia P eter-

brough, Protestant Poor Trust."
I recommend that these Acts be left to their operation.

JAMES Mc DONALD, Minister of Justice.

DEPARTMENT OF JUSTICE, OTTAWA, 11th March, 1881.

I have the honor to report upon Chapter 10 of the Statutes of Ontario, passed
in the forty-third ycar of ler Majesty's reign, A.D. 1880, intituled: " An Act to
abolish priority of and amongst creditors."

Taking this Act section by section, much can be said in favor of the view that
its provisions are within the legislative authority of the Provincial Legislature, bat,
taking its effect as a whole, much can be said in support of the contention that i6
entrencheb upon the subject of bankruDtcy and insolvency, over which the Parlia-
ment of Canada has exclusive legislative authority.

In view of the doubts which exist with respect to the matter; in view, also, Of
<he fact that the insolvency laws of the Dominion had been repealed ; in view, also, Of
the provisions of Section 28 of the Act which provides that it is not intended tO
interfere with the Insolvency Laws, which may, from time to time, be in force, but is
intended to be subject to such laws, and subject, as aforesaid, to apply to all debtors

-whether solvent or not; in view, also, of the fact that if the power of disallowanc»

A. 1S83245 Victoria.
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be not exercised, any person wishing to test tho cor stitutionality of the Act in any
'of the Courts, will be at liberty to do so, I recommend that the power of disallowance
be not exercised with respect to the said Act.

JAS. McDONALD, Minister of Justice.

"CoPY of a Report of a Committee of the Honorable the Privy Council, approted by His
Excellency the Governor General in Council, on the 26th Oct., 1877.

The Committee of Council have had before them a Report, dated 3rd, Oct., 1877,
fron the lon. the Minister of Justice, upon the Acts passed by the Legislature of
the Province of Ontario, in the fortieth vear of fHer Majesty's reign (1877), and thev
'Concur in the views and recommendations therein subnitted, and accordingly advis;
that the -Acis alluded to be left to their operation; that the attention of the Lieutenant-
'Governor be called to the views and remarks submitted in the Lioepotof the Minister
of Justice, and with that view, that a copy of said Report be transmitted to the
Lieutenant Governor.

JOS. COTE, Asst. Clerk, P. C.

TORONTO, 7th November, 1877.

SuR,-With reference to your despatch of 29th ultimo, forwarding a copy of an.
loder of lis Excellency the Governor General in Council, and of the Report of the

honorable the Minister of Justice, on the subject of the Acts passed by the Legis-
lature of this Province, at the recent Session thereor (40 Vie., 1877), I am now
directed to request that a copy of the Report of the Honorable the Minister of
Justice, under date 29th September last, upon the Acts of the last Session of the
legisilatue of British Columbia, be forwarded to this Government.

I have the honor to be, Sir, your obedient servant,
T. I. ECHART, Assistant Secretary.

lion. Secretary of State (Canada), Ottawa.

DEPARTMENT SECRETARY OF STATE, 12th November, 1877.

SIR,-In compliance with the request contained in the letter from your Depart-
'leet, of the 7th inst, I arn directed to transmit te you herewith, for the information
Of lis Honor the Lieutenant-Governor of Ontario, a copy of the Report of the Hon.
the Minister of Justice, on the Statutes of the Legislature of the Province of British
Columbia, at the laie Session thereof. (40 Vie., 1877.)

I have, &c.,

lOn. Provincial Secretary, Toronto. E. J. LANGEVIN.

PRovINCIAL SECRETARY's OFFICE, TORONTO, 13th November, 1877.

SIR,--I have the honor to acknowledge the receipt of your letter of 12th instant,
transmitting for the information of His Honor the Lieutenant-Governor, a copy of
the Report of the Honorable the Minister of Justice, on the Statutes of the Legislature
"of the Province of British Columbia at the late Session thereof.

I have the honor to be, Sir, your obedient servant,
J. R. ECKA RT, Assistant Secretary.

flon. the Secretary of State (Canada), Ottawa.
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TORONTO, 4th December, 1877.
Sira,-With further reference to the correspondence that has taken place respect-

ing the Acts passed by the Legislature of this Province at the recent Session thereof,
(40 Vie., 1877), I am now directed to transmit herewith, for the information of lis
Excellency the Governor General, a copy of an Order in Council, approved by His
Honor the Lieutenant-Governor, the ,'rd instant, together with a copy of a Report of
the Honorable the Attorney General, dated the 26th November last, having regard
to these Acts.

I have the honor to be, Sir, your obedient servant,
J. R. ECKART, Assistant Secretary.

Hon. the Secretary of State (Canada), Ottawa.

eopy of an Order in Council approved by His BHonor the Lieutenant-Governor, the 3rd
day of December, A.D., 1877.

The Committee of Council have had under consideration a despatch of the
Honorable the Secretary of State of Canada, dated 12th day of Novenber instant,_
enclosing a copy of an Order of Bis Excellency the Governor General ih Council,
dated the 26th day of October, 1877, respecting the Acts passed by the Legislature
of this Province at its last Session, and also a copy of the Report of the Honorable
the Minister of Justice, upon which the said Order is founded.

The Committee have also had under consideration the annexed Report of the
Honorable the Attorney-Geueral, dated the 26th day of November instant, with
reference to the said despatch and enclosure.

The Cornmittee concur in the Report of the Honorable the Attorney-General,-
and advise that a copy thereof and of this Minute of Coancil be transmitted by Your
Honor to the Government of Canada.

J. G. SCOTT, Clerk Executive Council, Ontario.
Hon. the Provincial Secretary.

The undersigned respectfully reports that he bas had under consideration the
despatch of the lon. the Secrètary of State of Canada, dated 12th Novenber, enclos-
ing a copy of an Order of His Excellency in Couneil, dated 26th October, 1877,
respecting the Atis passed by the Legislature of this Province at its last Session, and
also a copy of a leport of the Minister of Justice, dated 3rd October last, and on
which the said Order is founded.

The Report sudggests that the attention of Your Honor should be directed to five
(5) of the eighty-eight (88) Acts passed at the last Session of the Legis:ature.

With respect to three of these namely, chapter four (4), seventeen (17) and
twenty-four (24), some provi>ions thercin are objected to as not being confined, or
not being cxpressly and clearly çonfined, to matters within the jurisdiction cf the
Provincial Legilature. The way in which the provisions referred to are dealt with
in the Revised Statutes, appears to be free froim the objections suggested in the
Report, and as the Revised Statutes repeal the Acts in which the objeutionable c!auses
occur and will go iato force in a few weeks, the undersigned does not think it
necessary to discuss at present any of the objections referred to.

The eighteenth (18) cha:pter being the " Act to anend the Aet re-pecting ihe
sale of fermented and spirituous liquors," is objected to because of the use of the word
"ollenco " in certain sections of the Act, and the Report observes- that the objections
to the use of the word in describing a violation of the Provincial Law hal been
pointed out on previous occasions.

The undersigned does not recollect that this objection bas been made in any
report upon the legislation of the Ontario Legislature, smnce the report of the M inister
of Justice communicated by the Hon. the Secretary of State, in a despatch dated 9tb
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September, 1878, enclosing a copy of the Order of His Excellency in Council, dated
3rd August, 1873. « The report of the undersigned in answer dated 8th December,
1873, and approved by the LieutenantGovernor in Council, on the 8th January,
1874, and communicated to the Hon. the Secretary of State on the 14th of the same
maonth is not referred to in the report of the Minister now under consideration, and
the undersigned presumes that his report of the 8th of December, 1873, bas been
Overlooked though the argument contained in it on the point in question was
supposed to have been acquiesced in by the Dominion Governmenb.

The undersigned would therefore again respectfully submit that the word
' offence '' is a convenient and proper term to employ in speaking of a violation of a
Provincial Law, that it is used in that sense in Dominion Legislation, as for example
in 31 Victoria, Chapter 71, Section 3: that violations of the provisions of the Tavern
and License Act were in the Queen vs. Boardman, iO U. C. Q. B. 553, expressly held
by the Court of Queen's Bench to be " offences," that violatiops of even municipal
laws are commonly and properly called offences, and that beyond all doubt there are
vnany offences which are not crimes in any recognized sense; not to speak of the
Somewhat limited sense which it may be argued that the expression Criminal Law
has in the British North America Act.
iThe fourth Act objected to is a private Act namely chapter sixty-six, the Act to
incorporate the Standard Fire Insurance Company. The first section of this Act
incorporates the Company for the purpose of carrying on the business of fire insurance
and doing all things pertaining thereto in the Province of Ontario; and the eighteenth
section empowers the Company to effect contracta of insurance and does nottherefore
expressly limit these powers to the Province of Ontario. But it is so manifest that
by the first section the Legislature only professed to give powers of carrying on
business in Ontario, that the undersigned hopes that it will not be thought necessary
to disallow the Act or to require an Act to be passed amending it.

O. MOWAT.
November 26th, 1877.

TORONTO, 1lth March, 1878.
Si,-I an directed to transmit herewith, for the information and approval of

lUis Excellency the Governor General, certified copies of the Acts passed by the Legis-
lature of this Province at its last Session, being? in the forty-first year of Her Majesty's
IReign.

I have the honor to be, Sir, your obedient servant,
J. R. ECKART, Assistant Sccrctary.

The Honorable the Secretary of State, Canada, Ottawa.

CoI0Y of a Report of a Commit tee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council on the 21st May, 1879.

On a Report, dated 17th February, 1879, from the Honorable the Minister of
Justice, stating that the Acts of the Legislature of the Province of Ontario, Chapters
1 to 75 inclusive, passed in the forty-first year of Her Majesty's Reign, are free from
objection, and recommending that such Acts be left to their operation.

The Committee submit the above recommendation fir Your Excellency'a
epproval.

To the Honorable the Secretary of State. \. A. HIMSWORTII, C.P.C.
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THE LIVERPOOL, LoNDoN AND GLOBE INSURANCE COMPANY,
MONTREAL, 30th June, 1879.

SIR,-I have the honor to transmit herewith, for presentation to the Governor
General in Council, the humble petition of The Liverpool and London and Globe
Insurance Company for the disallowance of an Act passed by the Legislature of the
Province of Ontario at its last Session, and known as " The City of Toronto Consoli-
dated Debenture Act, 1879."

I have the bonor to be, Sir, your obedient servant,
G. F. C. SMITH, Resident Sccretary.

Hon. J. C. AiKENs, Secretary of State, Ottawa.

To His Exicellency tha Governor General of Canada in Council:

The humble petition of the Liverpool and London and Globe Insurance Company
sheweth as follows:-

1. That the Corporation of the City of Toronto some time since put upon the
London money market sterling debentures, called Waterworks Debentures, to a lairgo
amount, and your petitioners who are an English Corporation, became the purchasers
and are now the holders of such debentures to the amount of £50,000 sterling.

2. 'l hat the Statutes and By-Law authorizing the issue of the said debentures
provided for the levy by taxation in each year during the currency of the said deben-
tures, of a special rate of one mil] and eight-tenths of a mill in the dollar in addition
to all other rates upon all the ratable property in the city; and for the investment of
all moneys arising from the said rate, beyond the amount required to pay the interest
on the said debentures for the purpose of creating a sinking fund exclusively for the
redemption of the said debentures at maturity. That the said special rate produced
on the thon assessment of the city, eighty-four thousand dollors a year, leaving, after
payment of the interest, thirty thousand dollars a year and interest thereon applicable
to the sinking fund irrespective of the increase in the assessed value of the City,
which has largely advanced, and will further advance, and whereby the sinking fund
would be proportionately increased.

3. That it was on the basis of the security thus afforded that your petitionerS
became such purehasers.

4. That your petitioners learn that at the last Session of the Legislature of
Ontario a private Act was passed at the instance of the Corporation of the City of
Toronto intituled: " An Act respecting the Debenture Debt and other property of
the City of Toronto," whereby, amongst other things, the accumulated sinkingfnnds,
(including that levied in respect of your petitioners' said bonds) were authorized to
be diveited and applied in payment of other debts not including your petitioners
said bonds, and whereby also, instead of the sinking funds previously provided, a rate
of three-quarters of one per centum on all the city debentures was authorized to be
levied, in addition to a rate for interest, and whereby the moneys arising from the
substituted sinking fund rate were authorized to be applied from time to time in
redemption of any of the city debontures.

By the operation of this Act your petitioners will be deprived of their existing
accumulated sinking fund, and of the adequate sinking fund rate already prescribed,
and in lieu thereof a rate producing only $6,150 a year in respect of the issue of
debentures, of which your petitioners form part, will be levied, and the proceeds of
this wholly inadequate rate, instead of being specially devoted to the redemption of
your petitioners' bonds, may be and will be diverted to other purposes.

5. That no notice was given of the intention to propose such legislation ; and
your petitioners had no knowledge thereof nor any opportunity to oppose the sane.

(. That the said Act deprives your petitioners of the seeurity on the faith
whereby they became purchasers of the said bonds, and thus operates most
injuariously against your petitioners.
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7. That such legislation should not have been passed save subject to the assent
of the bondholders interested.

8. That to pass such legislation without the assent and against the will of
the bondholders is a violent interference with their just rights, a great in-
justice to them, and calculated to shake the confidence of English and foreign
investors in all securities issued under the authority of Conadian Provincial legisla-
tion; since no dependence can hereafter be placed on the conditions under which a
loan has been contracted remaining obligatory longer than suits the interests or con-
Venience of the debtor.

9. That the injustice to your petitioners and other English investors is so
flagrant, and the general consequences of such legislation must be so injurious that
the Act should be disallowed.

10. Your petitioners, therefore, humbly pray that the said Act may be dis-
ailowed.

HENRY STARNES, Chairman.
THOMAS CRAMP, Deputy Chairman.
A. T. GALT, Director.
GEORGE STEPHEN, Director.

G. Il. SMITII, Recording Secretary, Montreal, 30th June, 1879.

DEPARTMENT SECRETARY OF STATE, 9th July, 1t79.
Si,-I am directe] to transmit to you herewith, for such remarks as the Corpo-

ration of the City of Toronto may think proper to make thereon, a copy of a peti-
tion from the Liverpool and London and Globe Insurance Company, praying for the
disallowance of the Act passed by the Legislature of Ontario during its last Session,
intituled: "An Act respectin-g the Debenture Debt and other property of the City of
Toronto."

I have, &c.,
K. J. LANGEVIN.

lis Worship the Mayor, Toronto.

DEPARTMENT SECRET~ARY OF STATE, 9th July, 1879.
SI,-I am directed to transmit to you herewith, for the information of Ris

10nor the Lieutenant Governor of Ontario, a copy of a petition from the Liverpool
and London and Globe Insurance Company, praying for the disallowance of the Act
Passed by the Legislature of Ontario during its last Session, intituled: " An Act
respecting the Debenture Debt and other property of the City of Toronto."

I am at the same time to state that a copy of the petition has been transmitted
to the Corporation of Toronto for their remarks thoreon.

1 have, &c.,
E. J. L ANGEVIN.

The lon. the Provincial Secretary, Toronto.

DEPARTMENT OF JUSTICE, OTTAWA, 4th December, 1879.
Unless a reply has already been received to the communication addressed by the

8ecretary of State, in July last, to the Mayor of the City of Toronto, and to the Hon.
the Provincial Secretary, Toronto, respecting the Petition from the Liverpool and
London and Globe Insurance Çompany; praying for the disallowance of the Act
passed by the Legislature of Ontario, during its last Session, intituled : -" An Act
respecting the Debenture Debt and other property of the City of Toronto."

I recommend that a communication be at once addressed to each of the parties
asking for an immediate reply. Z. A. LASU, D.M.J.
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9th December, 1879.
SIn,-I am directed to invite your attention to my letter of the 9th July last, and

to the copy of the petition, therein enclosed, of the Liverpool and Londorn and Globe
Insurance Company, praying for the disallowance of an Act of the Ontario Legisla-
ture, passed during its last Session, intituled : " An Act respecting the Debenture
Debt and other property of the City of Toronto," and to request that immediate reply
to the said Petition may be sent to this Department.

1 have, &c.,
EDOUARD J. LANGEVIN, Under Secretary of State.

Hon. the Provincial Secretary, Toronto.

ToRONTO, 11th December, 1879.
SI,-I have the honor to acknowledge the receipt of your letter of the 9th

instant respecting the petition of 4 The Liverpool and London and Globe Insurance
Company," praying for the disallowance of an Act of the Legislature of this Province,
intituled: " An Act respecting the Debenture Debt and other property of the City of
Toronto," and, in reply, to enclose herewith a copy of a communication from the
Treasurer of this City, together with its enclosure intimating that the petition
alluded to bas been withdrawn.

I have the bonor to be, Sir, your obedient servant,
J. R. ECKART, Assistant Secretary.

Hon. tlCe Secretary of State (Canada), Ottawa.

TORONTO, 21st July, 1879.
Sia,-The City Clerk has handed me your letter with reference to the petition

of " The Liverpool and London and Globe Insurance Company," praying for the
disallowance of the Act passed at the recent Session of the Ontario Legislature,
intitnled: " An Act respecting the DeLenture Debt and other property of the City of
Toronto," and I have to inform you that the same has been withdrawn, as per letter
of the Honorable Edward Blake, who filed the same. Copy of letter herewith.

I have, &c.,
S. B. HARMAN, City Treasurer.

J. R. ECKART, Esq., Assistant Secretary, Toronto.

TORONTO, 17th July, 1879.
Re-Liverpool, London and Globe Insurance Company, and Toronto Waterworks Bond$.

Sia,-I am authorized by my clients to withdraw, and do accordingly now
withdraw, the protest against the issue of debentures contained in my letter of 21st
ultimo to you.

Yours truly,
EuWARD BLAKE.

The City Clerk, Toronto.

CITY TREAsURER's OFFIcE, ToRONTO, 12th January, 1880.
SIR,-His Worship the Mayor of Toronto, has handed me your letter of 9th

ultimo, in relation to a petition of the Liverpool, London and Globe Insurance Com-
pany, praying for the disallowance of an Act of the Ontario Legislature passed during
its last Session, intituled: " An Act respecting the Debenture Debt and other property
of the City of Toronto," and in reply to the same, I have the honor to htate that the
said Petition was withdrawn by the Honorable Edward Blake, Q.C., M.P., who was
retainel by the parties to prosecute the same, and all action on the same abandoned.

I have the honor to be, Sir, your most obedient servant,
SAMUEL B. HARMAN, City Treasurcr.

Honorable J. C. Aikins, Secretary of State, Ottawa.
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GOVERNMENT HOUSE, TORONTo, 17th March, 1880.
S ra,-I have the honor to transmit herewith, for the information and app:oval of

Ris Excellency the Governor General, certified copies of the Acts passed by the
Legisiature of this Province at its recent Session, being in the forty.third year of Her
Majesty's reign.

I have the honor to be, Sir, your obedient servant,
D. A. McDONALD, Lieutenant Governor of Ontario.

The Honorable the Secretary of State (Canada) Ottawa.

22nd March, 1880.
SIR,-I have the honor to transmit to you, herewith, for the information of your

Government, an Order of His Excellency the Governor General in Council, disallowing
an Act passed by the Legislature of the Province of Ontario, on the 11 th day of
March, 1879, Chapter 19, intituled: "An Act respecting the Administration of
4 Justice in the northerly and westerly parts of Ontario."

I have, &c.,
J. C. AIKINS, Secretary of State.

His Honor the Lieutenant-Governor of Ontario, Toronto.

GOVERNMENT HOUsE, TORONTO, 25th March, 1880.
SIR,-Adverting to your letter of 22nd March, forwarding an Order of His Ex-

cellency the Governor General in Council, disallowing an Act passed by the Legislature
Of this Province, on the 11th instant, intituled: " An Act respecting the Administra-
"tion of Justice in the northerly and westerly parts of Ontario," I have now the
honor to request you to forward to me a copy of the Report of the Minister of Justice
therein alluded to.

I have the honor to be, Sir, your obedient servant,
D. A. MACDONALD, Lieutenant Governor of Ontario.

The Honorable the Secretary of State (Canada) Ottawa.

I think this request should be complied with and so recommend.

March 27, 1880 .Z. A. L ASH, D.M J.

30th March, 1880.

. Smi,-In compliance with the request contained in your despatch of the 25th
Int, I have the honor to transmit to you, herewith, a Copy of the Reort of the

110n. the Minister of Justice, upon which the Order of Ris IExcellency the Governor
General, of the 22nd inst., disallowing the Act of the Legislature of tbe Province of
Ontario, intituled: "An Act resp3cting the administration of justice in tho

northerly and westerly parts of Ontario," was passed.
I have, &c.,

J. C. AIKINS, Secretary of State.
To Ris Honor the Lieutenant-Governor of Ontario, Toronto.

CoPY of a Report of a Comm ittee of the -Honorable the Privy Couneil, approved by His
Excellency the Governor General in Council, on the 141h February, 1881.

On a Report, dated 3rd February, 1881, from the Honorable the Minister of
Justice, upon the Statutes, passed by the Legislature of the Province of Ontario, in
the year 1880, consisting of Chapters one to 83 inclusive;

The Mkinister recommends that these Acts be left to their operation, with the
exception of Cap. 10: "An Act to abolish priority of and amongst execution
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creditore," with respect to which the Minister states that a separate Report will be
made.

The Committee submit the above recommendation for Your Excellency's approval.
J. O. COTÉ, C. P. C.

The Hon. the Secretary of State.

Cony of a Report of a Conmittee of the Honorab'e the Privy Council, approved by Ris
Excellency the Governor General in Council, on the 24th M arch, 1881.

On a Report, dated 1lth March, 1881, from the Hon. the Minister of Justice,
upon Cap. 10 of the Statutes of Ontario, passed in the forty-third year of Her.
Majesty's reign, A. D. 1880, intituled: " An Act to abolish priority of and amongst
execution creditors ;"

The Minister states that, taking this Act section by section, much can be said in
favor of the view, that its provisions are within the legislative authority of the
Provincial Legislature, but that, taking its effect as a whole, much can be said in
support of the contention that it entrenches upon the subject of Bankruptcy and
Insolvency, over which the Parliament of Canada has exclusive legislative authority.

That, in view of the doubts which exist with respect to the matter; in view,
also, of the fact that the Insolvency Laws of the Dominion have been repealed; in
view, also, of the provisions of Section 28 of the Act which provides that it is not
intended to interfere with the Insolvency Laws which may, from time to time, be in
force, but is intended to be subject, as aforesaid, to apply to all debtors, whetber
insolvent or not; in view, also, of the fact that if the power of disallowance be not
exercised, and any person wishing to test the constitutionality of the Act in any of
the Courts will be at liberty to do so, he, the Minister, recommends that the power
of disallowance be not exercised with respect to the said Act.

The Committee concur in the foregoing recommendation, and subnit. the same
for Your Excellency's approval.

-J. O. COTE, C. P. C.
The Honorable the Secretary of State.

31st March, 1881.
SiR,-I have the honor to transmit to you herewith. for the information of your

Government, a copy of an order of His Excellency the Governor General in Council,
in reference to the Act of the Legislature of the Province of Ontario, Cap. 10,
passed in the 43rd year of Her MajOsty's reign, A. D. 1880, intituled: "An Act to
abolish priority of and amongst execution creditors."

I have. &c.,
JOHN O'CONNOR, Secrotary of State.

To His Honor the LieuL.-Governor of Ontario, Toronto.

GOVERNMENT HoUsE, ToRONTO, 2nd April, 1881.
SI,-I have the honor to acknowledge the receipt of your despatch of 31st

Mareh, transmitting a copy of an order of His Excellency the Governor General in
Council, in reference to the Act of the Legislature of the Province of Ontario,
Cap. 10, passed in the 43rd year of Hier Majesty's reign, A. D. 1880, intituled:
"An Act to abolish priority of and amongst execution creditors.

I have the honor to be, Sir, your obedient servant,
J. B. ROBINSON, Lieutenant-Governor.

Hon. Secretary of State (Canada,) Ottawa.
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REPORTS OF THE MINISTER OF JUSTICE, ORDERS IN COUNCIL AND
CORRESPONDENCE RELATING TO TiE, ACTS OF THE LEGISLA-
TURE OF THE PROVINCE OF QUEBEC.

DEPARTMENT OF JUSTICE, OTTAwA, 5 th November, 1877.
With refrence to the Acts passed by the Legislature of the Province of Quebec

i the Session held in the fortieth year of ler Majesty's reign, being the second
Session of the third Parliament of that Province, I beg to report that after a careful
examination I am of opinion that they are all unobjectionable.

R. LAFLAMME, Minister of Justice.

DEPARTMENT OF JUSTICE, OTTAWA, 13th March, 1879.
I have the honor to report upon the following Acts, passed by the Legislature

held in the 41st year (1878) of Her Majesty's reign, namely:-
Cap. 1.-" An Act respecting the Consolidated Railway Fund of this Province

(40 Vie., Cap. 2.)
Cap. 2.-" An Act to further amend the law respecting subsidies in money

made to certain railway companies." These two Acts appear to be within the com-
Petence of the Local Legislature to pass.

Cap. 3.-" An Act to amend and consolidate the Quebec Licenso Act and its
arnendments."

This Act makes very extensive provisions rospecting licenses, and many in some
respects entrench upon the exclusive legislative authority of the Parliament of
Canada, most of the provisions, however, are clearly within the powers of a Pro-
vincial Legislaturo and it is by no means clear that all the provisions are not within
those powers, no interference with Dominion interests will be likely to take place by
the Act being left to its operation, and as those who are taxed or attempted to be
taxed under any of its clauses which may be considerod, ultra vires will have the
Privilege of disputing before the Courts the constitutionality of the provisions, I
recommend that the Act be left to its operation. I recommend, however, that the
'Quebec Government be informed that in leaving the Act to its operation no admis.
8ion is made on the part of this Government, that all its provisions are in the powers
of the Provincial Legislature.

Cap. 4. -" An Act respecting the sale of lands for the working of mines of
Phosphate of lime, amending the Act 32 Vie., Cap. 11."

Cap. 5.-" An Act to further amend the Act respcQting agricultural and publie
Works (32 Vie., Cap. 15.)"

Cap. .- " An Act to fuither amend the laws respecting public instruction in
this Province."

Cap. 7.-" An Act to amend the Act 40 Vie,, Cap. 2?, amrenling the law
respecting public instruction as respects the City of Sherbrooke."

Cap. 8.-" An Act respecting the Registers of Civil Status."
Cap. 9.-" An Act to declare valid certain sales of move'bles bolonging to

successions.~
Cap. 10.-" An Act respecting the proof of heirship."
Cap. 11.-" An Act respecting the notification for, and the attendance at the

ronoval of seals and inventories."
Cap. 12.-" An Act to amend Article 873 of the Code of Civil Procedurc."
Cap. 13.-" An Act to amend Article 997 of the Code of Civil Procedure, relating

tO suits-against certain Corporations."
Cap. 14.-" An Act to provide for the issue of the writ of inspection in certain

cases, and to regulate the procedure in relation thereto."
Cap. 15.-" An Act to provide for the giving notice ofSheriff's sales bypothccaryereditors.1

Cap. 16.-" An Act respecting the indemnity to petit jurors, in criminal cases."
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Cap. 17.-" An Act to amend the Act respecting Commissioners Courts for ther
summary trial of small cases."

Cap. 18.-" An Act to amend certain articles of the Municipal Code of the Pro-
vince of Quebec."

Cap. 19.-" An Act to amend the Act of this Province 32 Victoria, Cap. 51,
respecting Railways."

Cap. 20.-" An Act to amend Chapter 63 of the Consolidated Statutes for Lower
Canada, respecting Building Societies in the Province of Quebec."

Cap. 21.-" An Act to> amend Chapter 70 of the Consolidated Statutes for Lower
Canada, intituled: 'An Act respecting Joint Stock Companies for the construction of
roads and certain other works.' "

Cap. 22.-" An Act to amend the Act respecting the incorporation of Joint
Stock Companies (31 Viet., Cap. 25.)"

Cap. 23.-" An Act to amend the Act, 40 Vict., Cap. 26, relating to the profession
of Medicino and Surgery in Province of Quebec."

Cap. 24.-" An Act to incorporte The Chapter of the Cathedral of St. Iyacinthe."
Cap. 25.-" An Act to annex to the municipality of the Village of Ste. Rose,

certain lands situate in the municipality of the Parish of Ste. Rose, iii the County of
Laval, for all municipal and school purpotses."

These twenty-two Acts should be left to thoir operation.
Cap. 26.-" An Act to define and regulate the limits of certain municipalities

and parishes in the Counties of Nicolet, Arthabaska and Drummond, and to includo
in the County of Nicolet, the portions of these municipalities and parishes which
are now included therein."

The objects of this Act sufficiently appear from the title, and with the exception
of Section 11, the Act requires no special mention. I think it proper to refer to
that section, not for the purpose of recommending any change therein, us the section
is harmless, but, because I think it objectionable to attempt to deal in Provincial
legislation with the rights of voters at Federal Elections. The section is as follows:

"If, at the time of any Federal or Local election, the said municipality or
portions of municipalities shall vote for such election at the places where they would
have had the right to vote if this Act had not been passed." From the way in which
the section is worded, no inconvenience is likely to arise by reason of the reference
to Federal elections, but it would, 1 think, be better that, in future no reference to
Federal elections should be made in any Act which deals with Provincial electoral
districts or the rights of voters at Local or Provincial elections. Such legislation
would have no effect upon Federal elections, except in so far as the Dominion Statutes
might provide, yet it inight cause misunderstanding and trouble. I recommend that
the attention of the Quebec Government b called to these remarks.

Cap. 27.-" An Act to amend Cap. 51 of 37 Victoria, Province of Quebec, in-
tituled: 'An Act to revise and consolidate the Charter of the City of Montreal and
the several Acts amending tho same.' "

Cap. 28.-" An Act to incorporate the Municipality of the Parish of Côté St.
Paul."

Cap. 29.-" An Act to incorporate the Municipality of the Village de St. Louis-
du Mile End."

Cap. 30.-" An Act to amend the Act of incorporation of the City of Three
Rivers (38 Vic., Cap. 76.)"

Cap. 31.-" An Act to amend Sub-section 31 of Section 1 of Cap. 75 of tho
Consolidated Statutes for Lower Canada."

Cap. 32.-" An Act to amend the Act of the late Province of Canada, 12 Vict.y
Cap. 137, incorporating the Corporation of La Communauté des Sœurs de Ste.
Croix, in the Parish of St. Laurent, in the District of Montreal, for Educational
purposes."

Cap. 33.-" An Act to incorporate the Ouare de St. Joseph de la Déliverance."
Cap. 34.-" An Act to incorporate the Society of Union St. Joseph de Notre'

Dame de Beauport."
104



45 Victoria. Sessional Papers (No.141.) A. 1881

Cap. 35.-" An Act to incorporate the Society called L'Union St. Joseph de
Lachine."

Cap. 36.-" An Act to incorporate the Union Saint Jean Baptiste du Village de
Buckingham in the Parish of Saint Grégoire de Nazianze."

Cap. 37.-" An Act to incorporate Le Cercle Catholique de Quebec."
Cap. 38.-" An Act to incorporate Le Cercle St. Louis, of Three Rivers."
Cap. 39.-" An Act to authorize the Ministers of the Church calling themselves,

The ]Reformed Episcopal Church in Canada, in the Province of Quebec, to keep regis-
ters of Baptisms, Marriages and Burials."

Cap. 40.-" An Act to amend the Act incorporating the Trustees of the Ameri-
Can Presbyterian Society of Montreal."

Cap. 41 -" An Act to amend the Act 32 Vict., Cap. 89, intituled: 'An Act to
incorporate the Protestant Institution for Deaf Mutes and for the Blind.'"

Cap. 42.-" An Act to change the name of ' The Montreal Infants' School Asso-
ciation.' to that of ' The Boys' Home of Montreal,' and for other purposes."

Cap. 43.-" An Act to incorporate the Quebec Young Men's Christian Association."'
Cap. 44.-" An Act to amend the Act respecting the Methodist Church of Canada

(38 Victoria, Cap. 60."
Cap. 45.-"An Act to enablo the Minister and Trustees of the St. Andrew's

Church, Montreal, to borrow money and hypothecate the property of said Church."
Cap. 46.-" An Act to amend the Act, 20 Vict., Cap. 125, respecting the Quebec

North Shore Turnpike Roads."
Cap. 47.-" An Act further to amend the Act incorporating the City Passenger

Railway Company of Montreal, and to cancel the unpaid stocks theroof."
Cap. 48.-" Au Act to incorporate 'The St. Lawrence, Lower Laurentian and

Saguenay Railway Company."'
Cap. 49.-"An Act to incorporate the Montreal Railway Company."
Cap. 50.-" An Act to amend the Acts relating to the Mutual Assurance Asso-

ciation of the Fabriques of the Dioceses of Quebec and Three Rivers, and of the
bioceses of Montreal and St. Hyacinthe."

Cap. 51.-" An Act to legalize certain preliminaries in the incorporation of the
Afontreal Fire Insurance Company of the Countios of Shefford and Brome, and to,
change the name of the said Company."

Cap. 52.-" An Act to incorporate the Beet Sugar Company of the Province of
Quebec."

Cap. 53.-" An Act to amend the Act 31st Vie., Cap. 41, incorporating the
MIontreal Building Association by changing the name, and extending the powers
thereof."

Cap. 51.-" An Act to incorporate the Orford Nickel and Copper Company."
Cap. 55.-" An Act to incorporate the Sherbrooke Nickel and Phosphate Mining

Company."
Cap. 56.-" An Act to authorize the Adams Tobacco Company to borrow money."
Cap. 57.-"An Act to authorize the V. Hudon Cotton Mills Company, Hochelaga,

to appoint trustees to insure its property, for the protection of the holders of the
debentures of the said Company, and for other purposes."

Cap. 58.-" An Act to authorize the sale of immovable property, substituted by
the late Jean Baptiste Quesnel."

Cap. 59.-" An Act to authorize the executor of the wills of the late William
Petry the elder, and William Petry the younger, and the curator of substitution
created thereunder, to change certain investments now made."

Cap. 60.-" An Act to authorize the Board of Notaries to admit Louis ThomasLaroche to the practice of the Notarial Profession."
Cap. 61.-" An Act to authorize the Bar of the Province of Quebec to admit

Michael J. F. Quinn to the practice of the profession of Advocate."
These thirty-five Acts should ho left to their operation.

I concur, Z. A. LASH, D. M. J.
JAS. McDoNALD, M. J.
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DEPARTMENT OF JUSTICE, OTTAWA, July 18th, 1879.
I have the honor to report that, having examined the fifteen Acts passed by the

Legislature of the Province of Quebec, in the year 41-42 Victoria (first Session of the
Fourth Legislature), and chaptered one to fifteen inclusive, 1 see no reason why tho
power of disallowance should be exercised in respect of any of such Acts. I, there-
fore recommend that they be left to their operation.

Z. A. LASH, D. M. J.
I concur,

G. BABY, acting M. of J.

DEPARTMENT OF JUSTICE, OmTAWA, 13th Nov. 1880.
I have the honor to report upon the Acts passed by the Legislature of the

Province of Quebec, in the second Session of the Fourth Parliament (1879,) as
follows:

Cap. .- " An Act granting to Her Majesty the moneys required for the expenses
of the Government, for the financial year ending on the 30th June, 1880, and for
other purposes connected with the public service."

Cap. 2.-" An Act to amend the Quebec Railway Act, 1869."
Cap. 3.-"An Act to amend the Quebec License Law of 1878 (41 Vic., Cap. 3.)
Cap. 4.-" An Act respecting the closing of taverns on Sundays, and at certain

hours on other days."
Cap. 5.-" An Act to amend the Act 31 Vie., Cal). 9, respecting the Treasury

Departinent, and the public revenue expenditure and accounts."
Cap. 6.-" An Act to amend the Acts respecting the security to be given by

public officers in this Province. (32 Vic., Cap. 9, and 36 Vie., Cap. 15)."
Cap. 7.-" An Act to repeal the Act 41 Vic., Cap. 16, and to amend Section 16

of the Consolidated Statutes for Lower Canada, Cap. 109, respecting the indemnity
to petty jurors in criminal cases.

Cap. 8.-" An Act to further amend the Act respecting the Department of
Agriculture and Public Works (32 Vie., cap. 15)."

Cap. 9. -"An Act to encourage Colonization Socicties in the Cities of Quebec
and Montreal, to assist workmen and their families."

Cap. 10.-" An Act to amend the Acts respecting the sale of lands foi the work-
ing of Phosphate Mines."

Cap. 11.-" An Act to amend the Gold Mines Act."
Cap. 12.-" An Act respecting Coroners' Inquests."
Cap. 13.-" An Act respecting Lunatic Asylums in the Province of Quebec sub-

sidized by the Government."
Cap. 14.-" An Act to amend the Laws respecting Public Instruction in this

Province, as to the Schools placed under the control of the Board of Roman Catholie
School Commissioners of the City of Montreal."

Cap. 15.-" An Act to amend the Quebec Election Act."
Cap. 16.-" An Act to amend certain Articles of the Civil Code."
Cap. 17.-" An Act to amend Article 2,098 of the Civil Code."
Cap. 18.-" An Act respecting the contract of Pledge."
Cap. 19.-"An Act to amend two and three of the Code of Civil Procedure,

respecting non judicial days."
Cap. 20.-" An Act to amend Article 49 of the Code of Civil Procedure."
Cap. 21.-" An Act to amend Article 1,068 of the Code of Civil Procedure with

respect to the service and execution of certain writs issued out of the Circuit Court
in certain cases."

Cap. 22.-" An Act to amend the Municipal Code of the Province of Quebec."
Cap. 23.-" An Act to secure the publicity of seizures of Real Estate."
Cap. 24.-" An Act respecting the sale of immovables by Sheriffs in the Pro-

vince of Quebec."
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Cap. 25.-" An Act respecting the sale of immovables within the limits of the
late Parish of Montreal."

Cap. 26.-" An Act respecting the sale of Securities belonging to persons not in
the exercise of their Civil Rights."

Cap. 27.-" An Act respecting the cancellation of the Registration of Real
Estate Rtights."

Cap. 28.-"An Act to amend the Act of this Province,33 Vie., Cap. 26, intituled:
'An Act to provide for the interdiction and cure of Habitual Drunkards."

Cap. 29.-" An Act respecting Trusts."
Cap. 30.-" An Act defining the investments to be made by Administrators."
Cap. 31.-" An Act respecting the voluntary winding up of Joint Stock

Companies."
Cap 32.-" An Act establishing further provisions relative to Building Societies

in the Province of Quebec, and providing for the liquidation of their affairs."
Cap. 33.-" An Act to ratify the proceedings on liquidation of certain Building

Soieties."
Cap. 34.-" An Act to permit certain Corporations to employ more profitably

the ]Real Estate in their possession."
Cap. 35.-"An Act to amend the Act of this Province, 39 Vie., Cap. 33, intituled:

' Act to amend and consolidate the varions Acts respecting the Notarial Pro.
fession in this Province.'"

Cap. 36.-" An Act to render valid certain Notarial Deeds."
Cap. 37,-" An Act to further amend and consolidate the Acts relating to the

profession of Medicine and Surgery in the Province of Quebec."
Cap. 38.-" An Act to further amend Cap. 76 of the Consolidated Statutes of

Canada, respocting the practice of Medicine, Surgery and the study of Anatomy."
Cap. 39.-" An Act to establish Mutual Assurance Companies."
Cap. 40.-" An Act to amend the Act of the late Province of Canada, 24 Vic.,

Cap. 32, respecting Mutual Assurance Companies."
Cap. 4.-" An Act to amend Chapter 18 of the Consolidated Statutes of Lower

Canada, respecting the erection of Parishes."
Cap. 42.-" An Act to authorize Municipal Corporations to use the Sinking Fund

which they are obliged to invest, for the redemption of bonds issued by them."
Cap. 43.-" An Act to change the name of the Municipality of the Village of

«Notre Dame de Gi âces and to extend its powers."
Cap. 44.-" An Act to declaro the whole Parish of Ste. Marie Madeline to be

situated in the County of St. Hyacinthe, and also to erect such Parish into a Munici-
pality."
. Cap. 45.-" An Act to annex that portion of the Parish of St. Eugene which

ies in the County of Bagot, to the County of Drummond, for all purposes, and to
erect the said Parish into a Municipality."

Cap. 46.-" An Act te amend the Act to adjust the boundary lines and settle the
titIes in certain ranges of the Township of Grenville."

Cap. 47.-" An Act to amend Cap. 75 of the Consolidatcd Statutes for Lower
Canada, respecting the division lino between the Counties of Charlevoix and Mont-
Inorency."y

Cap. 48.-" An Act to amend Cap. 75 of the Consolidated Statutes for Lower
Canada respecting the division lino between the Counties of Compton and Beauce."

Cap. 49.- " An Act to amend Cap. 75 of the Consolidated Statute3 for Lower
Canada, respecting the division line between the Counties of Bellechasse and Dor-
ehes r."

ap. 50.-" An Act to amend the Act of Incorporation of the St. Lawrence and1ndustry Village Railway Company."
Cap. 51.-" An Act to incorporate the 'Ottawa and Gatineau Valley Railroad

Comapany.' "
Cap. 52.-" An Act to amend the Act intituled: ' An Act to incorporate the

?arish of Laprairie Turnpike Road Company.'"
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Cap. 53.-" An Act to amend the Charter of the City of Montreal."
Cap. 54.-" An Act to amend the Act passed during the present Session intituled

"An Act to amend the Charter of the City of Montreal."
Cap. 55.-" An Act to amend the Act incorporating the City of Three Rivers,

3S Vie. Cap. 706."
Cap. 56.-" An Act to amend the Act to incorporate the City of Hull, 38 Vie.

Cap. 79, and the Act 39 Vic. Cap. 49 amending the said Act."
Cap. 57.-" An Act to amend the Act 36 Vie. Cap. 60. intituled: " An Act to

consolidate and amend the Act to incorporate the Town of Levis and the divers Acts
arnending the same.

I recommend that the power of disallowance be not exercised with respect to the
above Acts.

Cap. 58.-" An Act to consolidate and amend the Act incorporating the Town of
St. Henri."

I recommend that the power of disallowance be not exercised with respect to
this Act, but it seems proper to remark that somo of the provisions of Section 15,
especially Sub-sections 7 and 8 appear to entrench upon the regulation of trade and
commerce, legislative authority over which is vesteil in the Dominion Parliament.
Inasmuch however, as it will be competent for any person objecting to a tax imposed
under the authority of this Statute to raise the question in some Court of law, and as
the general subject is now before the Supreme Court for decision in the case of Jones
vs Gilbert, it would not be proper to recommend the disallowance of the Act.

I recommend that the attention of the Lieutenant-Governor be called to theso
remarks.

Cap. 59.-" An Act to amend the Acts 23 Vie., Cap. 75, and 36 Vie., Cap. 58,
respecting the incorporation of the Town of Sorel."

I recommend that the power of disallowance be not exercised with respect to
this Act.

Cap. 60.-" An Act to amend the Act incorporating the City of Sherbrooke, (39
Vie., Cap. 50."

I recommend that the power of disallowance be not exercised with respect to
this Act, but that the attention of the Lieutenant-Governor be called to the provisions
of Section 9, which seem to entrench upon the subject of interest, which by the
B.N.A. Act, 1867, is placed within the exclusive legislative control of the Parliament
of Canada.

Cap. 61.-" An Act to incorporate the Town of Chicoutimi."
Cap. 62.-" An Act to amend the Act 37 Vie, Cap. 48, intitaled: 'An Act to

incorporate the Town of Salaberry of Valleyfield.'"
Cap. 63.-" An Act to amend the Act to incorporate the Town of Nicolet."
Cap. 64.-" An Act to incorporate the Seminary of Chicoutimi."
Cap. 65.-" An Act to incorporate the 'Séminaire de St. Charles Borromée de

Sherbrooke.'"
Cap. 66.-" An Act to incorporate the 'Ecclesiastical Society of St. Joseph,' il,

the Diocese of Quebec."
Cap. 67.-" An Act to incorporate the Community of the ' Religieuses Carmélites

d'Iochelaga.'"
Cap. 68.-" An Act. to authorize the Ministers of the Church known as the

'Scandinavian Church,' to keep registers of baptisms, marriages and burials, in the
Province of Quebec."

Cap. 69.-" An Act to extend the powers granted to the Provincial Synod of the
Anglican Church, by the Act of the late Province of Canada, 29 and 30 Vie., Cap. 15,
to the Diocesan Synod of Quebec, in so far as it relates to.Church property in the said
Diocese."

Cap. 70.-" An Act to enable the Trustees and Members of Zion Church, Mon-
treal, to further hypothecate certain property of the said Church."

Cap. 71.-" An Act to incorporate ' The Montreal College of Pharmacy.
Cap. 72.-" An Act te incorporate the ' Montreal Diocesan Theological College.
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Cap. 73.-" An Act to incorporate 'The Wesleyan Theological College of Mon-
treal.''

Cap. 74.-" An Act to incorporate the 'Bishop's College School Association.'"
Cap. 75.-" An Act to facilitate the management of the Knowlton Academy, to

Provide for its incorporation and for other purposes."
Cap. 76.-"An Act to provide for the transfer of the ownership of the Roman Cat-

holic Cemetery, of the Parish of St. Hyacinthe le Confesseur from the hands of the
Trustees of the said Parish, into those of the Roman Catholie Episcopal Corporation
of St. Hyacinthe, and for the management, administration and maintenance of the
said Cemetery."

Cap. 77.-" An Act to incorporate the 'Société de Secours Mutuels des Français
aMontréal.' "

Cap. 78.-" An Act to incorporate ' The Montreal Society of Decorative Art.'"
Cap. 79.-" An Act to amend the Act incorporating " The Windsor Hotel Com-

pany of Montreal.' "
Cap. 80.-" An Act to incorporate the Coaticook Cotton Company, and to ratify

By-law No. 74 of the Village of Coaticook granting aid to said Company."
Cap. 8.-" An Act to amend the Act incorporating the ' New City Gas Company

of Montreal,' and the various Acts amending the same, to change the name of the
Company and extend the powers thereof."

Cap. 82.-" An Act to amend the Act incorporating the Beebe Plain Advent
Camp Meeting Association (40 Vie. Cap. 54.)"

Cap. b3.-" An Act to incorporate the Association known as ' Le Club de Québec.'"
Cap. 84.--" An Act to incorporate the Qaebec Elevator Company."
Cap. 85.-" An Act to incorporate ' L'Union Commerciale de Québec.'"
Cap. 86.-" An Act to authorize the sale of certain real estate substituted by the

donation of the late Alpheus Kimpton and Letetta Lenay in favor of the children and
issue of the late Walter limpton.

Cap. 87.-" An Act to authorize the Provincial Board of Notaries to admit
George Siméon Théberge, to the practice of the notarial profession."

I recommend that the power of disallowance be not exercised with respect to
the above Acts.

JAS. McDONALD, Minister of Justice.

DEPARTMENT OF JUSTICE, OTTAWA, 25th August, 1881.
The undersigned has the honor to report:-
With respect to the Acts passed by the Legislature of the Province of Quebec

in the year 1880, being chapters one to one hundred and five inclusive, the under-
eigned has the honor to recommend that the power of disallowance be not exercised
With regard to any of such Acts.

Hlumbly submitted,
A. CAMPBELL, Minister of Justice.

To Ris Excellency the Governor General in Council.

Cory oJ a Report of a Committee of the Honorable the Privy Council approved by Ris
Excellency the Governor General in Council on the 23rd March, 1879.

The Committeo of Council have had before them a Report dated 13th March,
1879, from the Hon. the Minister of Justice upon Acts passed by the Legislature of
the Province of Quebec in the 3rd Session of the Legislature held in the 41st year
Of ler Majesty's reign (1878), and they recommend that the Acts submitted by the
Minister of Justice be left to their oporation, and that the attention of the Quebec
Government be called to the remarks of the Minister of Justice in said Report.

To the Honorable the Secretary of State. W. A. HIMSWORTH, C.P.C.
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(Translation.) D. S. S., 28th March, 1879,

Si,-Transmitting you herewith a copy of an Order of the Hon. the Privy
Council, dated the 28th instant, in relation to the Acts passed by the Legisiature of
the Province of Quebec in the 3rd Session, held in the 41st year of .Her Majesty's
reign (1878). I have the honor to call the attention of your Government to the
remarks contained in the report made on the 13th instant by the Hon. the Minister
of Justice, upon the said Acts, and of which a copy is also herewith enclosed.

I have the honor, &c.,
J. C. AIKINS, S. S.

Corr of a Report of a Comîmittee of the Honorable the Privy Council, approved by fis
Excellency the Governor General in Council, on the 22nd July, 1879.

On a Report dated 18th July, 1879, from the Hon. Mr. Baby, Acting Minister of
Justice, stating that having examined the fifteen Acts passed by the Legislature of
the Province of Quebec in the year 41-4 3 Vic. (Frat Session of the Fourth Legislature)
and chaptered one to fifteen inclusive, he sees no reason why the power of disallowance
should be exercised in respect of any such Acts, and he thoreforejecommonds that
they be left to their operation,

The Committec subnit the above recommendation for Your Excellency's approval.
W. A. HIMSWORTH, C. P. C.

The Honorable the Secretary of State.

GOVERNMENT HOUsE, Quebec, 28th July, 1880.
(Translation.)

SIR,-I have the honor to enclose a certified copy of a Bill of the Logislature of
Quebec, which I sanctioned on the 24th July, instant, to incorporate Le Credit Foncier
Canadien.

You are requested to submit it for the consideration of Ris Excellency the
Governor General.

I have the honor to be, Sir,
Your obedient servant,

THEODORE ROBITAILLE, Lieutenant Governor.
The Honorable the Secretary of State, Ottawa.

OTTAWA, 30th July, 1880.
(Translation.)

Sia,-I have the honor to aeknowledge the receipt of your dispatch dated the
28th instant, with a certified copy of a Bill of the Legislature of Quebec to incorporate
Le Credit Foncier Franco-Canadien.

I have the honor to be, Sir, your obedient servant,
J. C. AIKINS, Secretary of State.

His Honor the Lieutenant-Governor of the Province of Quebec.

DEPARTMENT 0F JUSTICE, OTTAWA, Aug. 3rd, 1880.
Sra,-I am directed by the Hon. Mr. Baby (acting Minister of Justice) to request

the Hon. the Secretary of State to intorrm the Lieutanant-Governor of Quebec with
reference to the Act passed at the last Session of the Quebec Legislature, intituled
"An Act to incorporate the Credit Foncier Franco-Canadien," that the power of
disallowance will not be exercised.

Z. A. LASH, D. M. J,
3rd August, 1880.
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(Translation.)
SIn,-With referonce to your despatch of the 28th ultimo, transmitting a copy

of an Act, passed by the Legislaturo of the Province of Quebec, at its last Session,
intituled: " An Act to incorporate Le Crédit Foncier Franco-Canadien."

I have the honor to state, for the information of your Government, that the
POwer of disallowance will not be exercised as regards the said Act.

J. C. AIKINS, Secretary of Stato.
iS Honor the Lieut.-Governor of the Province of Quebec.

CorY of a Report of a Conmittee•of the Honorable the Privy Council, approved by lis
Excellency the Governor General in Council, on the 19th November, 1880.

The Committee of Council have had before them a Report, dated 13th November,
1880, from the Hon. the Minister of Justice, upon the Acts passed by the Legislature
Of the Province of Quebec, in the Second Session of the ffourth Parliament (1879),
Chapters 1 to 87 inclusive.

The Minister recommends that the power of disallowance be not exercised in
respect of these Acts, and that the attention of the Lieutenant-Governor be called to
the remarks contained in the said report, respecting the Acts Chapters 58 and 60.

The Committee submit the above recommendation for Your Excellency's
approval.

The Honorable the Secretary of State. J. O. COTE, C.P.C.

(Translation.) 
25th November, 1880.

SIR,-1 have the honor to enclose a eopy of an order of the Honorable the Privy
Council, dated the 19th instant, together with the report, &c., from the Honorable
the Minister of Justice therein mentioned, in relation to the Acts passed by the
Legislature of the Province of Quebec, in the Second Session of the f ourth Parlia-
nient, and numbered 1 to 87 inclusivgly.

I have the honor, &c.,
EDOUARD J. LANGEVIN, Under Secretary of State.

I Ilonor the Lieut.-Governor of the Province of Quebec, Quebec.

(Translation.) GOVERNMENT HoUsE, QUEBEc, 29th Nov., 1879.

SI,-I have the honor to send you by this day's mail the fyle of Bills sanc-
tiOned by me at the last Session of the Legislature of Quebec, requesting you to
submit them for the oonsideration of His Excellency the Governor General.

I have the honor to be, Sir, your obedient servant,
THEODORE ROBITAILLE, Lieutenant Governor.

The Honcrable the Secretary of State, Ottawa.

GovERNMENT IOUSE, QUEB.c, 27th Nov., 1880.

Sra,-I have the honor to acknowledge the receipt of yourdespatch (2,274, Series
6,3.7), dated the 25th instant, transmitting a copy ot an order of the Honorable the?rivy Council, dated the 19th instant, and of the report from the Honorable the
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Minister of Justice, in' relation to the Acts passed by the Legislature of Quebea
during the Second Session of the Fourth Parliament, and numbered 1 to 87
inclusively.

I have the honor to be, Sir, your obedient servant,
THEODORE ROBITAILLE, Lieutenant-Governor.

The lon. the Secretary of State, Ottawa.

CoPY of a Report of a Committee of the Ronorable the Privy Council, approved by the
Deputy of His Excellency the Governor General in Council, on the 3rd September,
1881.
On a Report dated 25th August, 1881, from the Hon. the Minist9r of Justice,

recommending, with respect to the Acts passed by the Legislature of the Province of
Quebec, in the year 1880, being Caps. 1 to 105 inclusive, that the power of disallow-
ance be not exercised with regard to any of such Acts.

Ttie Committee submit the above recommendation for approval.
J. O. COTE, C.P.C.

The Hon. the Secretary of State.

GOVERNMENT HUsE, QUEBEC, August, 1880.
(Translation.)

Sr,-I have the honor to transmit to you by this day's mail the fyle of Bills I
sanctioned on the 24th July last, the day of the prorogation of the Parliament of the
Province of Quebec.

I beg that you will submit them for the consideration of His Excellency the
Governor General.

I have the honor to b3, Sir, your obedient servant,
THEODORE ROBITAILLE, Lieutenant-Governor.

The Hon. the Secretary of Stato.

OTTAWA, 8th September, 1881.
(Translation.)

SIR,-I have the honor to enclose a copy of an Order of the Honorable the Privy
Council, dated the 3rd instant, in relation to the Acts passed by the Legislature of
Quebec in the year 1880.

I have the honor to be, Sir, your obedient servant,
HECTOR L. LANGEVIN, for the Secretary of State.

IIis lonor the Lieutenant-Governor of the Province of Quebec, Quebec.

REPORTS OF THE MINISTER OF JUSTICE, ORDERS IN COUNCIL AND
CORRESPONDENCE REL&ATING TO THE ACTS OF THE LEGISLATURE
OF THE PROVINCE OF NOVA SCOTIA.

DEPARTMENT OF JUSTICE, OTTAWA, 27th March, 1878.
I beg to report upon the Acts of the Legislature of the Province of Nova Scotia

passed in the fortieth year of Her Majesty's reign (1877), received by the Secretary
of State, on the 10th day of July, 1877, as follows:-

Cap. 1.-" An Act to empower the Lieutenant.Governor of the Province, in
Council, to alter and change the Great Seal of the Province from time to time."

Cap. 2.-" An Act to ratify and confirm certain Acts and proceedings heretofore
had and done under the Great Seal of the Province."
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Cap. 3.-" An Act to provide for the transfer of the duties of Commissioner of
Crown Lnds to the Attorney General."

Cap. 4.-" An Act to amend and repeal certain enactments of the Legislature
Of Nova Scotia."

Cap. 5.-" An Act to amend Cap. 94 of the iRevised Statutes of Pleadinga and
Practice in the Supreme Court.

Cap. 6.-" An Act to amend an Act to establish County Courts."
Cap. 7.-" An Act to amend Cap. 104 of the Revised Statutes of the sale of lands

under execution."
Cap. 8.-"' An Act to amend Cap. 91 of the Revised Statutes of the jurisdiction

Of jutices of the peace in civil cases."
Cap. 9.-" An.Act to amend Cap. 129 of the Revised Statutes, Third Series, ot

Stipendiary or Police Magistrates."
Cap. 10.-" An Act to further amend Cap. 92 of the Revised Statutes of juries

and the Acts in amendment thereof."
Cap. 1L.-" An Act to legalize jury lists and panels for the present year."
Cap. 12.-" An Act to legalize assessment rolls and revisors lists for the present

Year."
Cap. 13.-" An Act to further alter and amend Cap. 32 of the Revised Statutes

of Public Instruction and the Acts in amendment thereof."
Cap. 14.-" An Act to amend Cap. 28 of the Acts of 1876, intituled ' An Act to

establish a Provincial University."
Cap. 15.-" An Act to amend Cap. 35 of the Revised Statutes of the maintenance

Of Bastard Children."
Cap. 16.-" An Act to repeal Part Second of Cap. 11 of the Revised Statutes of

Pree Grants and Homesteads."
Cap. 17.-" An Act to amend Cap. 36 of the Revised Statutes of Lunatics and

the Custody and Estates of Lunatics."
Cap. 18. -" An Act to amend Cap. 75 of the Revised Statutes of Licenses for the

Sale of Intoxicating Liquors."
Cap. 19.-" An Act to enable Counties or Districts to borrow money for the

erection of Industrial and Agricultural Exhibition Buildings."
Cap. 20.-" An Act to amend Cap. 40 of the Revised Statutes of Commissioners,

Of Sewers and of Dykes and Marsh Lands."
. Cap. 21.-" An Act to amend Cap. 28 of the Revised Statutes of Practitioners
in Medicine and Surgery."

Cap. 22.-"- An Act to repeal Section 4 of Cap. 19, of the Revised Statutes of
Coroners."

Cap. 23.-" An Act to amend Cap. 15, of the Revised Statues of the Boundaries
of Counties, Districts and Townships."

Cap. 24.-" An Act to alter and amend Cap. 34 of the Revised Statues of Poor
DistrictS."

To the above Acts there appears to be no objection. I recommend that they be-
eft to their operation.

Cap. 25.-" An Act f urther to amend the laws for the preservation of useful birds
and animals."

The subject matter of this Act comes, I think, within the Legislative authority
of the Provincial Legislature, and is therefore free from objection so far as its con-
titutionality is concerned. Objection, however, has been made on behalf of the officers

of ler Majesty's army siationed at Halifax to the provisions of Section 18, which
declares that such officers shall be entitled to the privileges of tho game laws of the
Province on payment of an annual fee of five dollars, &c. The ground of objection
bing not that the fee is charged but that a distinction has been made between the.
odcers and the inhabitants of the Province generally. The late Sir W. O'Grady
Ualy, General Commanding the Forces in B N.A., addressed a communication on the
subject to Her Majesty's Secretary of State for War, dated 15th October, 1877. This
COrmunication was transferred to the Secretary of State for the Colonies, who, on the
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30th of November, 1877, transmitted the same to His Excellency the Governor
General and expressed the hope that the Provincial Government might, on fùrther
consideration of the matter, be disposed to recommend to the Legislature an amend-
ment of the Act, so as to allow persons serving in ier Majesty's army aný navy in the
Province the same privileges as are granted to persons domiciled there. I recom-
mend that copies of the communications referred to be transmitted to the Lieutenant-
*Governor of Nova Scotia, for the information of his government, with the request
that the hope expressed by Lord Carnarvon and above alluded to may be taken into
their favorable consideration.

Cap. 26.-" An Act to alter and amend Cap. 114, of the Revised Statutes of
Costs and Fees."

Cap. 27.-" An Act to amend the ' Act further to encourage the building of rail-
ways so far as relates to the road from Middleton to Lunenburg." '

Cap. 28.-" An Act to guarantee interest on Fifty thousand pounds of the A
Debenture Stock of the Windsor and Annapolis Railway Company.

Cap. ,9.-" An Act to authorize the issue of Provincial Debentures to the
Western Counties IRailway Company."

Cap. 30.-" An Act to continue and revise the provisions of certain Acts to
encourage the building of certain railways."

Cap. 31.--' An Act to amend Cap. 70, of the Revised Statutes, third series of
Provincial Govornment Railways.'"

Cap. 32. -- An Act to provide for defraying certain expenses of the Civil Gov-
ern ment of this Province."

Cap. 33.-" An Act to authorize the issue of New Debentures by the City of.
lalifax."

Cap. 34.-" An Act to enable the City of Halifax to pay certain debts of the
-Citizens Free Library."

Cap. 35 -" An Act to authorize the issue of New Debentures by the City of
Hlalifax."

Cap. 36 -" An Act to authorize a loan for the City of Halifax."
Cap. 37.-" An Act to authorize the City of Halifax to assess for maintenance of

the Public Gardens.
Cap. 38. -" An Act to enable the City of Halifax to borrow money for sewerage

purposes."
Cap. 39.-" An Act for the establishing of a High School and for other educa-

tional purposes in the City of Halifax."
Cap. 40.-" An Act to amend the Act entitled: ' An Act to incorporate the Town

-of Dartmouth."
Cap. 41.-" An Act to appoint Commissioners to reappraise damages for railway

property in the County of Annapolis."
Cap. 42.-" An Act to provide for the payment of damages assessed for railway

purposes in the County of Annapolis, and to appoint Assessors to assess such damages.'
Cap. 43.-"- An Act to prevent burials within the Town of Antigonish."
Cap. 44.-" An Aet to legalize the appointment of Overseers of the Poor in the

County of Antigonish for the preseot year."
Cap. 45.-" An Act to legalize the sale of the old Lock-up House and Gaol at

North Sydney, in the County of Cape Breton."
Cap. 46.-" An Act to change the name of Acadia Mines in the township of

Londonderry."
Cap. 47.-" An Act to amend an Act to authorize the sale of certain School Lands

in the Town of Truro, and to appoint Trustees therefor."
Cap. 48.-" An Act to revise the Electoral District of the County of Colchester."
Cap. 49.-" An Act to enable the Trustees of Public Property for the County of

Cumberland to lease the Amherst Court House Grounds."
Cap. 5.-'· An Act to amend the Act to provide for the payment of the damages

assessed for rail road purposes in the District of Digby, and to appoint Assessors to
assets such damages.'
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Cap. 51.-" An Act to add a Polling District to the Township of Digby."
Cap. 52.-" An Act to add a Polling District in the County of Guysborough."
Cap. 53.-" An Act to estoblish a new tolling District in the County of Guys-

%orough."
Cap. 54..-" An Act to amend Chapter 92 of the Revised Statutes 'of Juries,' so

far as regards the District of St. Marys."
Cap. 55.-"s An Act to divide a Polling District in the County of Hants."
Cap. 56.-" An Act to amend Chapter 32 of the Revised Statutes of Publio

Instruction so far as relates to the County of Inverness."
These Acts appear unobjectionable, and I recommend that they be left to their

operation.
Cap. 57.-" An Act further to amend the Act to incorporate the Town of New

Glasgow.P
The first section of this Act declares that the Municipal Courts of the Town of

New Glasgow shall be a Court for trial of civil causes known as the Town Court, to
be presided over by the Stipendiary Magistrate, and a Court for the transaction of all
police and criminal business of the town, known as the Police Court, to be presided
Over by the Stipendiary Magistrate, Recorder or Warden.

The tourth section provides that all fines, costs and fees shall go to form a fund out
of which the salary of the Recorder and the expenses of the Court shall be defrayed,
and that any deficiency shall be paid out of the general iunds of the town. I had
Occasion to consider the right of the Local Legislatures to legislate in respect of the
application of fines arising from the Criminal Law in a report on the legislation of the
Province of British Columbia. dated 29th September, 1877. In that report, which
Was approved of, the following remarks occur, namely :-

The Act under consideration being as follows: "Notwithstanding anything to
the contrary contained in any Act, Ordinance or Proclamation, it shall be lawful for
every municipality paying the annual salary of a Police Magistrate and maintaining
a Police Force, to retain and use as part of the municipal revenues all Police Court
fines, fees and forfeitures."

" This provision is wide enough to cover not only fines and forfeitures incurred
for breach or non compliance with laws of the Province, made in relation to matters
Coming within the classes of subjects over which the Provincial. Legislature has
exclusive legislative authority, but also all fines and forfeitures which may be imposed
at the Police Court under the Criminal Law of Canada, or by reason of the breach ot
Or non-compliance with the laws of Canada."

The 102nd section of the " British North America Act, 1867," provides that
4Al duties and revenues over which the respective Legisiatures of Canada, Nova
Scotia and New Brunswick, before and at the Union, had and have power of appro>,
eriation. except such portion thereof as are by this Act reserved to the respective
JJegislatures of the Provinces, or are raised by them in accordance with the special
PoWers conferred on thnm by this Act, shall form one consolidated revenue fund to
be appropriated for the public service of Canada in the manner and subject to the
Oharges in this Act provided.

" There does not appear to be any provision in the Act reserving to the Provinces
the revenues derived from fines or forfoitures under the Criminal Law, and as the
Parliament of Canada has exclusive legislative authority over the Criminal Law
'(except the constitution of Courts of criminal jurisdiction), and as that Parliament'
alone can alter the existing Criminal Law under which fines and f rfeitures are imposed
and can create new crimes punishable by fine or forfeiture, and alone increase or
reduce the amounts of fines and forfeitures under the Criminal Law, or altogether
-abolish them, I am of opinion that the provision of this Act, so far as it attempts to
control or dispose of fines and forfeitures imposed by the Criminal Law, or by any of
the other laws of Canada, is ultra vires of the powers of the Provincial Legislature,
and I recommend that the attention of the Lieutenant-Governor be called to this Act
to the end that the samne may at the ,next Session of the Provincial Legislature be
Zepealed, or so amended as to confino it to fines and forfeitures arising under laws of
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the Province made in relation to matters coming within the exclusive legislative
authority of the Province, otherwise that it be disallowed."

These remarks are equally applicable to this section, and I recommend that the
same course be pursued in this case as was then followed.

The eighth sectionof the Act, now under consideration, providestbat, "The Police
Court shall have and exercise, within the bounds of the municipality, all the powers-
and jurisdiction in criminal matters conferred upon one or more Justices of the Peace
or Stipendiary or Police Magistrate, by an Act of this Province or of the Dominion
of Canada."

In reporting upon a provision, of a similar nature, of an Act of the Legislature
of the Province of Manitoba, the then Minister of Justice, on the 17th October, 1871,.
stated as follows:-

" This section provides that a Police Magistrate shall have ail the powers-
possessed by one, two or more Justices of the Peace."

" Now, it is obvious that if one Act of the Dominion Parliament, relating to
criminal law, provided for the trial of an offender before two Justices of the Peace,
no Provincial Legislature bas the power of amending such provision, by giving any
one person, although a Judge, or Stipendiary or Police Magistrate, the power
conferred by the Dominion Act on two Justices."

"It is suggested that the Act in question should be amended at the next Session
of the Legislature by substituting the following words for those above quoted, viz,:
'In addition to ail the powers possessed by any one Justice of the Peace, shall also
have ail the powers conferred by any Statute of the Province upon two or more-
Justices of the Peace.'

I recommend that the attention of the Lieutenant-Governor be called to these-
remarks.

Cap. 58.-" An Act to authorize the Town of New Glasgow to issue deben-
tures."

Cap. 59.-" An Act to amend the Act to add a Polling District in the County
of Pictou."

Cap. 60.-" An Act to amend Cap. 92, of the Revised Statutes ' of juries,' so,
far as regards the County of Richmond."

Cap. 61.-" An Act to provide for the construction of a Bridge or Embankment
at Lockport, in the County of Shelburne."

Cap. 62.-" An Act to divide an Electoral District in the County of Victoria."
Cap. 63.-" An Act further to amend ' An Act to authorize the Township of-

Yarmouth to take stock in the Western Counties Railway Company."'
Car. 64.-" An Act to enable the Township of Yarmouth to seli certain real

estate.'
Cap. 65.-" An Act to provide for Lighting the Streets of the Town of Yar-

mouth."
Cap. 66.-" An Act to exempt the Township of Yarmouth from the operation of

Chapter 17. of the Acts of 1876."
To these Acta there appears to be no objection, and I recommend that they be

left to their operation.
Cap. 67.-" An Act to incorporate the Truro Marine Insurance Company.
This Act, by Section 11, authorizes the Directors of the Company at their office,

in Truro, to commence and conduct the business of marine insurance in all its,
branches, with respect to vessels owned or registered, and cargoes owned or shipped
in the Province of Nova Scotia, and within the said Province, to make contracts of
insurance upon ail subjects of marine insurance, including freights of such vessels,
and to transact ail matters relating to the business of a marine insurance broker,
insurer or underwriter, within the Province of Nova Scotia, with respect to vessels.
registered or owned, and cargoes owned or shipped in the Province aforesaid, and
freights of such vessels.

The power of a Local Legislature to incorporate an Insurance Company must be-
derived from the power given to incorporate Companies with Provincial objects, and
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'What is or is not a Provincial object in reference to marine insurance, is by no means
'asy of determination. I am not prepared. to say that the powers to be con-
ferred upon the Company, by the section in question, are not within the authority
Of the Provincial Legislature, and in view of the doubts which surroand the subject,
I recommend that the power of disallowance be not exercised in respect of this Act.

Cap. 68.-" An Act to incorporate ' The Shipowner's Marine Insurance Company,
of Windsor. (Limited.)'"

The second section of this Act gives to the Company similar powers to those
given by the eleventh section to the Company incorporated by Cap. 67. The same
remarks apply to this.

Cap. 69.-" An Act to amend the Act to incorporate ' The Maitland Marine
Insurance Company.' "

This Act gives to the Maitland Marino Insurance Company similar powers to
those above referred to, and the same remarks apply also to this Act.

Cap. 70.-" An Act further to amend the Acts relating to the Halifax Fire Insur-
ance Company."

Cap. 71.-" An Act to amend the Act to incorporate the Western Counties
Itaiiway Company, and the Acts in amendment thereof."

Cap. 72.-" An Act to amend the Acts relating to the Western Counties Railway
Company."

Cap. 73.-" An Act to amend the Act to incorporate the Pugwash and Spring
laill Railway Company."

Cap. 74.-" An Act to incorporate the Whitehaven Railway Company.
(Lirnited )"

Cap. 75.-" An Act to incorporate the New Glasgow Copper Mining Company.
(Limited.) "

Cap. 76 -"An A ct to incorporate the Boston Coal Mining Company (Limited.)"
Cap. 77.-" An Act to incorporate the Block House Coal Company (Limited.)"
Cap. 78.-" An AcL to amend the Act to incorporate the Crown Coal, Brick and

Pottery Company."
Cap. 79.-" An Act to amend the Act to incorporate ' The International Coal

Mining Company,' and the Acts in amendment thereof."
Cap. 80.-" An Act to amend Cap. 73 of the Acts of 1874, intituled, ' An

Act to incorporate The Cape Breton Company (Limited.)'
Cap. 81.-I will report upon this Act at a future day.
Cap. 82.-" An Act to incorporate the Union Protection Company, of Dart-

inouth."
Cap. 83.-" An Act to amend the Act to enlarge the powers of the Trusteee,

Governors and Fellows of Acadia College."
Cap. 84.-" An Act to amend the Act to incorporate the Halifax Academy of

31usic.'
Cap. 85.-" An Act to incorporate the Trustees of Scotch Hill Cemetery, in the

County of Pictou."
Cap. 86.-" An Act to incorporate the Nova Scotia Society for the Prevention of

cruelty to Animals."
Cap. 87.-" An Act to vest in the Diocesan Synod of Nova Scotia, the fands held

by the iocesan Church Society."
Cap. 8.-" An Act to authorize the sale of the First Free Baptist Meeting

Rouse, in Port Medway."
These Acte appear unobjectionable, and I recommend that they be left to their

Operation.

I concur, 
Z. A. LASH, D. M. J.

R. L., M. J.
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DEPARTMENT OF JUSTICE, OTTAWA, 20th June, 1878.
I have the honor to report updn Cap. 81 of the Statutes, passed by the Leg-

islative Assembly of the Province of Nova Scotia, in the year 1877, intituled : " Au
Act to incorporate the Bedford Grain Importation, Milling and Manufacturing
Company, Limited," which Act was not reported upon in the report upon the other
Acts. Conideration of the Act was reserved till information was obtained as to
whether or not the Nine Mile River, refered to in the Act, is navigable or not. From
information obtained from the Department of Marine and Fisheries, I learn that the
river is not navigable for boats or vessels. The Act appears, therefore, to be
unobjectionable, and I recommend that it be left to its operation.

Z. A. LASH, D. M. J.
I concur,

R. L., M. J.

DEPARTMENT OF JUSTICE, OTTAWk, 5th July, 1878.
In a Report upon the Acts of the Legislative Assembly of the Province of Nova

Scotia, passed in the fortieth year of Her Majesty's reign, 1877, I pointed out certain
objections to Cap. 57, intituled: " An Act further to amend the Act to incorporate
the Town of New Glasgow," and recommended that the attention of the Lieutenant-
Governor should be called thereto.

A despatch has been received from the Lieutenant-Governor stating that at the
xnext Session of the Legisiature his Government will promote the necessary legisla-
tion to remove the objections taken to the Act.

Relying upon this assurance, I recommend that the Act be left to its operatiôn.
Z. A. LASEI, D. M. J.

I concur.
R. L., M. J.

DEPARTMENT OF JUSTICE, OTTAWA, 16th J'une, 1879.
I have the honor to report that I have examined the Acts passed by the Legie-

lature of the Province of Nova Scotia, in the year 1878, in the Fourth Session of the
twenty-sixth General Assembly conveiied in the Province, chaptered 1 to 78 inclusive,
being all the Acts passed in that Sesion.

They all seem unobjectionable, and I recommend that they be left to their
operation.

Reserved Bill.

A Bill intituled: " An Act to incorporate the Nova Scotia District Branch of
the Independent Order of Oddfellows," was also passed but was reserved by His-
lonor the Lieutenant-Governor for the signification of His Excellency's pleasure

thereon.
lu transmitting the same the Lieutenant-Governor explains that his reasons for

reserving the Bill are that the fourteenth section entrenches upon the jurisdiction of
the Parliament of Canada as it attempts to deal with what are unquestionably crimes,
and not only does the Bill undertake to deal with criminal offences, but enacts that
it should not be lawful to proceed by indictment in certain specified cases, thus not
only attempting to enact a Criminal Law but undertaken to repeal part of the
criminal Statutes passed by the Parliament of Canada so far as relates to cases
referred to in the clause.

The provision of the Bill is clearly beyond the powers of the Provincial Legisla-
ture, and the objectionable provisions might, if allowed to remain upon the Statuto
Book, be the cause of considerable inconvenience and embarrassment, although they'
would have no force if objections to their validity were taken, that had the Bill been
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assented to by the Lieutenant-Governor it would have been the duty of the Govern-
.MOnt to recommend its disallowance unless the objectionable clause were repealed.
That such being the case, it is clearly the duty of the Government not to recommend
that Ris Excellency's assent thereto be given. I recommend that the Lieutenant-
Governor be so informed.

Z. A. LASH, D. M. J.
I concur.

JAS. MCDONALD, M. J.

DEPARTMENT OF JUSTIOE, OTTAwA, 4th June, 1880.
I have the honor to report upon the Acts of the Legislature of the Province of

Nova Scotia, passed in the forty-second year of Her Majesty's reign (1879), received
by the Secretary of State on the 21st day of August, 1879, as follows:-

Cap. .- " An Act intituled: ' The County Incorporation Act.' "
Cap. 2.-" An Act respecting the Supreme Court of Canada and the Exchequer

Court of Canada."
Cap. 3.-" An Act to amend Cap. 11 of the Revised Statutes, 4th series, of

Crown Lands.
Cap. 4.-" An Act to amend Cap. 17 of the Revised Statutes, 4th series, of

Sheriffs."
Cap. 5.-" An Act to amend Cap. 21 of the Revised Statutes of County

Assessments."
Cap. 6.-" An Act to fui ther amend Cap. 32 of the Revised Statutes of Public

Instruction."
Cap. 7.-" An Act to amend Cap. 32 of the Revised Statutes of Public

Instruction."
Cap. 8.-" An Act to amend Cap. 32 of the Revised Statutes, 4th series, of

Public Instruction."
Cap. 9.-" An Act to amend Cap. 33 of the Revised Statutes, 4th series, of the

Settlement and Support of the Poor."
Cap. 10.-" An Act to amend Cap. 36 of the Revised Statutes of Lunatics and

the Custody and Estates of Lunaties."
Cap. 11.-" An Act to amend Cap. 48 of the Revised Statutes, 4th series, of

Closing Roads."
Cap. 12. -" An Act to amend Cap. 75 of the Revised Statutes of Licenses for

the sale of Intoxicating Liquors."
Cap 13.-" An Act to amend Cap. 79 of the Revised Statutes of the Registry of

beeds and Encumbrances affecting Lands."
Cap. 14.-" An Act to amend Cap. 90 of the Revised Statutes, 4th series, of the

Probate Court, and procedure therein."
Cap. 15.-" An Act to anend Cap. 96 of the Revised Statutes of Witnesses and

Evidence."
Cap. 16.-"An Act to amend Cap. 101 of the Revised Statutes of the Writ of

bower."
Cap. 17.-" An Act to amend Cap. 104 of the Revised Statutes, 4th sories, of the

sale of Êands under Execution."
Cap. 18.-" An Act to amend Cap. 114, Revised Statutes, of Costs and Fees."
Cap. 19.-" An Act to amend the Practice and Procedure in the Supreme Court."
Cap. 20.-" An Act to further amond the Acts to establish County Courts."
Cap. 21.-" An Act relating to the Jariadiction of Justices of the Peace in Civil

Cases.'
L recommend that the power of disallowance be not exercised with respect to

these Acts.
Cap. 22.-" An Act respecting Estreats."
This Act will be reported upon separately.
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Cap. 23.-" An Act to amend Cap. 24 of the Acts of 1876, entitled : ' An Act to
amend Cap. 24 of the Revised Statutes of the Church of England.' "

Cap. 24.-" An Act to amend and consolidate the Laws relative to the Preserva-
tion of Useful Birds and Animals.

Cap. 25.-" An Act to amend the Acts relating to the acknowledgment of Deeds
executed out of the Province by married women."

Cap. 26.-" An Act relating to certain Public Charities."
Cap. 27. -" An Act relating to the Taxation of Cotton Mills."
Cap. 28.-" An Act relating to the Taxation of Sugar Refineries."
Cap. 29.-' An A'ct for the Protection of Bridges."
Cap. 30. " An Act to amend Cap. 22 of the Acts of 1878, relating to a Provincial

Guarantee of Railway Debeutures."
Cap. 31.-" An Act to establish Liens in favor of Mechanics, Machinists and

others."
Cap. 32.-" An Act respecting the winding up of Incorporated Companies."
Cap. 83-" An Act to legalize Jury Lists and Panels for the present year."
Cap. 34.-" An Act to legalize Assessment Rolls and Revisors Lists for the pre-

sent year."
Cap. 35.-" An Act to abolish the office of Law Clerk of the Legislative Council."
Cap. 36,-" An Act to provide for defraying certain expenses of the Civil Gov-

ernment of this Province."
Cap. 37.-" An Act to amend the Act as to buildings in the City of Halifax."
Cap. 38.--" An Act further to alter and amend the Act concerning the City of

Ialifax."
Cap. 39.-" An Act concerning the City of Halifax."
Cap. 40.-" An Act to amend Cap. 81 of the Acts of 1864, of the incorporation

of the City of Halifax."
Cap. 41.-" An Act to provide for building a Bridge or Aboiteau over Allan's

River in County of Annapolis."
Cap. 42.-" An Act to change the name of Pomquette Forks, in the County of

Antigonish."
Cap. 43.-" An Act to change the name of Summerville, in the County of Anti-

gonish."
Cap. 44.-" An Act to establish new Polling Districts in the County of Cape

Breton."
Cap. 45.-" An Act to amend Cap. 33 of the Acta of 1878, respecting Juries in

the County of Cape Breton."
Cap. 46.-" An Act to enable the County of Cape Breton to borrow money for

Roads and Bridges."
Cap. 47.-" An Act to improve the navigation of Partridge Island River, in the

County of Cumberland."
Cap. 48.-" An Act to change the name of Maccan Mountain Settlement in the

County of Cumberland."
Cap. 49.-" An Act to name a Settlement in the County ofCumberland."
Cap. 50.-" An Act to authorize a loan for the District of Digby."
Cap. 5.-" An Act to provide for the construction of MIilford Ilaven Bridge, in

the County of Guysborough."
Cap. 52.-" An Act to enable the County of Guysborough to borrow money for

Roads and Bridges."
Cap. 53.-" An. Act to change the name of a Settlement in the County of Inver-

ness."
Cap. 54.-" An Act to enable the County of Inverness to borrow money for

Roads and Bridges."
Cap. 55.-" An Act concerning Crown Lands in Kings County."
Cap. 56.-" An Act to amend Cap. 52 of the Acts of 1864, intituled: ' An Act

concerning the Township of Chester.'
Cap. 57.-" An Act to amend the Acts relating to the Town of New Glasgow."
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Cap. 58.-" An Act to alter and amend the Act to incorporate the Town of
Pictou."ý

Cap. 59.-" An Act to further alter and amend the Act to incorporate the Town
Of Truro."

Cap. 60.-" An Act tô amend Cap. 55 of the Acts of 1870, intituled: ' An Act to
authorize the purchase of land for a Public Cemetery in the Town of Windsor."

Cap. 61.-" An Act to amend the Act to enable the Town of Yarmouth to pro-
Cure additional fire engines."

Cap. 62.-" An Act to enable the County of Victoria to borrow money for
IlOads and Bridges."

Cap. 63.-" An Act to amend the Act to divide an Electoral District in the
County of Victoria."

Cap. 64.-" An Act to amend the Act incorporating the Western Counties Rail-
Wa'y Company, and the Acts in amend ment thereof and to repeal certain other Acts."

Cap. 65.-" An Act to authorize the Government of Nova Scotia to aid the Rail-
Way from Digby to Yarmouth."

Cap. 66.-" An Act to amend the Acts relating to Eastern Railway Extension."
Cap. 67.-" An Act to amend Cap. 27, of the Acts of 1877, relating to the

Nietaw and Atlantic Railway."
Cap. 68.-" An Act to amend the Act to incorporate the Whitehavea Railway

Conpany."
Cap. 69.-" An Act to amend the Act to incorporate the Pugwash and Spring

ill Railway Company."
Cap. 70.-" An Act to amend the Act incorporating the Halifax and Cape Breton

Rtailway and Coal Company."
Cap. 71.-" An Act to further amend the Act to incorporate the Inverness Coal,Iron and Railway Company (Limited)."
Cap. 72.-" An Act to amend the Act of incorporation of the 'Spring Hill

Minitg Company."'
Cap. 73.-" An Act to incorporate the Gladstone Gold Mining Company."
Cap. 74.-" An Act to incorporate the Dalhousie Copper Mining Company of

Nova Scotia."
Cap. 75.-" An Act to incorporate ' The Pictou Permanent Building and Loan

%~ciety.1"

Cap. 76.-" An Act to incorporate the Yarmouth Water Company."
Cap. 77.-" An Act further to amend the Acts relating to the Acadia Fire

Inaurance Comhpany."
Cap. 78.-" An Act to amend an Act of the present Session, intituled: ' An Act

further to amend the Acts relating to the Acadia Fire Insurance Company.'"
Cap. 79.-" An Act to amend the Acts relating to the Halifax Fire Insurance

Company."
Cap. 80.-" An Act to amend an Act of the present Session, intituled: ' An Act

to amnend the Acts relating to the Halifax Fire Insurance Company.'"

C Cap. 81.-" An Act to empower the Rector and Churchwardens of Trinity
hurch, Wilmot, to sell certain lands."

Cap. 82.-" An Act to amend an Act to incorporate the Board of Education ofthe Presbyterian Church of the Lower Provinces of British North America."
Cap. 83.-" An Act to incorporate the Church of Eegland Institute."
Cap. 84.-" An Act to incorporate the Home Mission Board of the Baptist Con-

vention of Nova Scotia, New Brunswick and Prince Edward Island."
Cap. 85.-" An Act to incorporate the Catholic Temperance Union of Nova Scotia."
Cap. 86.-" An Act in relation to the Law Library at Halifax."
Cap. 87.-" An Act to incorporate the Nova Scotia Historical Society."
Cap. 88. -" An Act to further amend the Acts relating to the Halifax Sugarfinery. Acaem1
C9 89-.." An Act to amnend an Act to incorporate te HlfxAaeYo
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Cap. 90.-" An Act to incorporate the Woman's Home."
Cap. 91.-" An Act to incorporate the Sydney Club."
I recommend that the power of disallowance be not exercised with respect to

these Acts.
JAMES McDONALD, Minister of Justice.

DEPARTMENT OF JUSTICE, OTTAWA, July 27th, 1881.
I have the honor to report with respect to the Acts passed by the Legislature of

Nova Scotia in the year one thousand eight hundred and eighty, as fol lows:-
I recommend that the power of disallowance be not exercised with respect to

any of the said Acts, being Chapters one to seventy-seven inclusive.
I would remark, however, that the provisions of Cap. 9 seem to entrench upon

the regulations of trade and commerce; that Section 14 of Cap. 11 appears to- be
beyond the powers of the Legislature in so far as they relate to the Court of Vice-
Admiralty. and that some of the provisions of Section 7 of Cap. 68 seem to deal with
the subject of Criminal Law or the procedure in criminal cases. None of such pro-
visions are of a nature calculated to cause any inconvenience even though they be
beyond the powers of the Legislature, and for that reason I have not thought it
necessary to recommend the exercise of the power of disallowance with respect to the
Acta.

A. CAMPBELL, Minister of Justice.

HEADQUARTERS, HALIFAX, N.S., 18th October, 1877.

General Sir W. O'Grady Haly to the Governor General.
My LoRD,-I have the honor to forward, for Your Excellency's information, a

copy of a letter which, in the interest of British officers serving in this coinmand, I
have deemed it my duty to address to the Right lion. the Secretary of State for War,
.yith a view to the subject thereof being submitted for the consideration of the law
officers of Her Majesty's Government.

I have, &c.,
W. O'G. HALY, General Commanding the Forces in B. N. A.

To His Excellency the Right Hon. Earl of Duiferin, K.P., K.C.B., Governor General.

HALIPAX, N.S., 15th October, 1877.

General Sir W. O'Grady Haly to the Secretary of State for War. -

SZ,--I beg to forward herewith a copy of the Statutes of Nova Sceotia, passed in
the fortieth year of the reign of Her Majesty, and to refer particularly to your con-
oideration Cap. 25 described as, " An Act further to amend the laws for the preser-
vation of usetul birds and animals."

By the 18th clause of this Act (page 26) you will observe that a tax or fee of
$5 (equivalent to about £1 sterling) is imposed upon all officers. of this garrison
desirin- to avail themselves of the privilege of the game laws, as being personA not
baving their domicile in the Province.

I feel it incumbent upon me to point out that this enactment, imposing a tal
upon British officers stationed on duty in this Province from which the natives are
exempt has not unnaturally caused a feeling of considerable dissatisfaction among
officers serving in this command.

It j not that the officers object in any way to the payment of a fee for the
privilege of shooting were it imposed equaliy upon all their fellow-subjects, but they
consider it hard and unjust that by an Act of the Provincial Legislature, they should
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thu-s be placed in an inferior position to the native residents in the Province. The
ore so as in Nova Scotia alone of ail the Provinces of the Dominion of Canada, is a

British officer, by legislative enactment, treated as an allen.
1 would beg to submit for consideration that if it be competent for a Provincial

Legislature, in any portion of Her Majesty's Dominions, thus to pass an Act dis-
cririnating against British officers, there appears no reason why it may not ultimately
seek to augment its revenues by similarly imposing taxes upon the property of
offcers while exempting the native residents.

The officers under my command hold the opinion, in which I entirely concuf,
that, while serving here under Her Majesty's order, we are, for the time being, bondßde
domniciled in Nova Scotia, whether occupying Government quarters or residing in
hired bouses, and, in the latter case, it is the more hard, as white liable to ail rates
and taxes in the City of Halifax equally with other residents therein, the equality

eases the moment lie desires to shoot game in the Province.
In conclusion, I would beg that this case may be submitted for the opinion of

the law officers of the Crown, and that ier Majesty's Government may be pleased
to take steps to relieve military officers, serving in this command, from the humiliat-
lng position in which we are placed by this Act of the Legislature of Nova Scotia.

I have, &c.,

!rue 0 opy, W. O'G. HALY, General Commanding the Forces of B. N. A.

H. I. O'GRADY HALY, Captain for Asst. Mil. Secy.

DowNING STREET, 30th Nov., 1877.

The Barl of Carnarvon to the Barl of Dufferin.

M'r LoRD,-I have the honor to transmit to Your Lordship a copy of a letter
from the War Office, with extract from a communication from the General Officer
colhmmanding the troops in British North America, respecting a fee of five dollars,
1hlPosed upon officers of the garrison at Halifax, who desire to avait themselves of
the privileges of the game laws.

On reference to the Provincial Act complained of, viz.: Cap. 25 of 40 Vic., I
Observe that officers of the army and navy serving at Halifax, are more favorably
treated, in regard to the amount of the fee required, than the inhabitants of other
Portions of the Dominion, beyond the limits of the Province; but, notwithstanding
thiS privilege, I hope that the Provincial Government may, on further consideration
of this matter, be disposed to recommend to the Legislature an amendment of the
Act go as to allow to persons serving in Her Majesty's army and navy in the Province,
the same privileges as are granted to persons domiciled there.

I have, &c.,
CA-RNARVON.

Govornor General, the Right Hon. The Earl of Dufferin, K.P., G.C.M.G., K.C.B.

WAR OFFICE, 17th Nov., 1877.

The War OOlce to the Colonial Office.
iSIR,-I am directed by the Secretary of State for War to transmit to you, to be-

aid before the Earl of Carnarvon, a copy of a letter from the General Officer com-
rbnanding the troops in British North America, pointing out that, by the eighteenth
Section of the Aet, Cap. 25, passed this year by the General Assembly of Nova
Scoti, "To amend the laws for the preservation of useful birds and animals," a
8Peeial fee of $5 is imposed upon officers of the garrison, who desire to avait them-
èelves of the privileges of the game laws.

Mr. Hardy is of opinion that, for the reasons given by Sir W. O'G. laly, these
&eers may fairly expect to be placed on the same footing, in this respect, as natives
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,of the Province, and Mr. Hardy trusts that, should Lord Carnarvon concur in thig
view, he will take the necessary stops for causing this question to be submitted for
the consideration of the Government and the General Assembly of Nova Scotia.

I am, &c.,
RALPH THOMPSON.

The Under Secretary of State, Colonial Office.

Copy of Sir. W. O'G. HIaly's despatch to the Secretary of State for War, dated
Oct. 15th, was sent to the Secretary of State for Canada, on the 24th Oct. last.

Cory of a Report of a Committee of the Honorable the Privy Clouncil, approved by Ilis
Excellency the Governor General in Council on the 1st April, 1878.

The Cormittee of Council have had before them a Report dated 27th March,
1878, froi the Hon. the Minister of Justice, upon the Statutes passed by the Legis-
lature of the Province of Nova Scotia, in the 4th year of Her Majesty's Reign, (1877),
and they concur in the views and recommendations therein submitted, and accordingly
advise that the Acts reported as unobjectionable be left to their operation; that the
attention of the Lieutenant-Governor of Nova Scotia be called to the remarks subl
mitted in the Report of the Minister of Justice, and with that view, that a copy of said
Report be transmitted to the Lieutenant-Governor.

W. A. ILMSWORTH, C.P.C.
'To the Honorable the Secretary of State.

GOVERNMENT HousE, HLIFAX, NoVA ScOTIA, April 8, 1878.
SiR,-I have the honor to acknowledge the receipt of your Despatch No. fa-dated the 3rd April, 1878, enclosing a copy of Minute of Council, comprising the

Report of the Hon. the Minister of Justice in reference to the Provincial Statutes of
1877, and have, as desired, brought to the notice of my Government the remarks made
by the Minister to 25th, 57th, 67th, 6fth, and 69th Chapters of these Acts.

As to the latter three of these Statutes the Minister of Justice while suggesting the
<difficulty there exists in deciding what is a Provincial object in reference to Marine
Insurance, does not undertake to decide that the clauses and these Acts to which his
remarks refer are ultra vires, and recommends that they may be left to their operation.

f apprehend that it is not expected that my Goverument shall take any action in
reference to these Acts at the next Session of the Provincial Legislature.

As regards Chapter 57th there will, I apprehend, be no difficulty in amending it
at the next Session in the sense suggested by the Minister of Justice.

In reference to Cap. 25 for the preservation of useful birds and animals, the
recommendation of the Minister of Justice that a copy of the correspondence coin-
imencing with the letter to the Secretary of War by the late Sir W. O'Grady Haly,
bas been overlooked, no copy of this correspondence having been enclosed with the
Minutes of Council; but I am happy to say that the clause of which the officers of
the army and navy complained has been altered, and a compromise agreed on which
bas been embodied in an amendment of the Act in question passed at the Session just
elosed and which disposes of the difficulty in a manner satisfactory to all parties.

I have the honor to be, Sir, your obedient servant,
ADAMS G. ARCHIBALD, Lieutenant-Governor.

The Hon. the Secretary of State for Canada, &c.

DEPARTMENT OF SECRETARY OF STATE, 15th April, 1878.
SIR,-With reference to my letter of the 10th instant, and its enc'osure, I am

directed to transmit to you herewith for the information of His Excellency the
Governor General, an extract from a despatch from His Honor the Lieutenant-
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Qovernor of Nova Scotia, on the subject of the Act passed by the Legislature of that
Province in the fortieth year of ier Majesty's reign (1877) intituled: "l An Act
fuLrther to amend the laws for the preservation of useful birds and animais.

I have, &c ,

TIo the Governor General's Secretary. E. J. LANGEVIN.

DoWNING STREET, 27th May, 1878.
Sir M. B. Ricks Beach to the Earl of Dufferin.

My LORD,-With reference to Your Lordship's despatch, No. 106, of the 23rd of>
April, I have the bonor to transmit to you a copy of a letter from the War Office
expressing the thanks of the Secretary of State for War for the ready way in which
thie representations of the War Office in regard to the game law of Nova Scotia, have
been met by the Local Government and Legislature.

You will be so good as to communicate a copy of the War Office letter to the
.iieutenant-Governor of the Province.

I have, &c.,
M. E. HICKS BEACH.

Governor General the Right Honorable The EARL of .DUFFERIN, K.P., G.C.M.G.,
K.C.B.

WAR OFFIoE, 21st May, 1878.
The War Office to the Colonial Cffice.

SIR -I am directed by Secretary Colonel Stanley to acknowledge the receipt of
lr. Malcolm's letter of the 14th May, transmitting a copy of a desipatch from the
Governor General of Canada relative to the amendment of the section of the Aot of
the Nova Scotia Legislature, under which officers of the Garrison at Halifax availing
themuselves of the gamne laws were plaoed in a less favorable position than persons
40niciled in the Province.

lin reply, I am to request that Colonel Stanley's thanks for the ready way in
Which the representations from this office on the subject have been met, may be con-
VeYed through the Governor General.

I amn, &c.,

The Under Secretary of State, Colonial Office. T. C. VIVIAN.

DEPARTMENT SEORETARY OF STATE, 17th June, 1878.

SIR,--With reference to previous correspondence on the subject, I have the honor
to transmit to you herewith, for the information of your Government, a copy of a1 tter from the War Office received through the Ri gt Honorable the Secretary of
tatefor the Colonies, expressing the thanks of the ight Honorable the Secretary

Of State for the ready manner in which the representations of the War Office in
regard to the game law of Nova Scotia have been met by the Government and Legis-
lature of that Province.

I have, &c.,
R. W. SCOT T.

lis Honor the Lieut.-Governor of Nova Scotia, Halifax.

DEPARTMENT OF JUSTICE, OTTAWA, 17th June, 1878.
Unless a communication bas been received from the Lieutenant-Governor of

o'va Scotia, upon the report of the 27th March of this Department, upon the Acts,
'f the Legislature of the Province, passed in the year 1877, the Secretary of State

125



45 Victoria. Sessional Papers (No.143 A. 1882

-will please ask the Lieutenant-Governor for an intimation of the action which hao
been taken, or intended to be taken, by his Uovernment with respect to the 4th and
8th sections of the Act, Cap. 57, intituled: " An Act further to amend the Act to
incorporate the Town of New Glasgow," and as the time for disallowance will expire
on the 9th July, the Lieutenant-Governor should be requested to send his reply as
soon as possible.

Z. A. LASH, D.M.J.

GOVERNMENT HoUsE, HALIFAX, NovA SCOTIA, 24th June, 1878.
SIR,-I have the honor to acknowledge the receipt of your despatch, No. Vff,

dated 21st June, 1878, wherein, in reference to your previous dospatch of the 3r4
April and my reply thereto of the 8th, you desire to be informed of the action intended
to be taken by my Government with respect to the 4th and 8th sections of Cap. 57
of the Acts of 1877. I have the honor to say in reply that, in my answer a ove
referred to, I stated-what you have probably overlooked-that there would be no diffi-
culty in amending the A ct in the next Session, in the sense sugge.ted by the Minister
of Justice.

Your despatch dated 3rd April did not arrive here till the 6th, two days after
the House had been prorogued, and it was too late for any action.

My Government are perfectly powerless except to pledge themselves at next
Session to a repeal of the clauses objected to, as these clauses if assented to would be
wholly inoperative as law. Assuming the objections made to them to be well
founded, it would not seem that much mischief could arise in a single year by allow-
ing the Act to take effect, which would make it operative so far as the jurisdiction
extends, but in that matter the Honorable the Minister of Justice, of course, will
decide for himself.

I have the honor to be, Sir, your obedient servant,
ADAMS 0. ARCH1BALD, Lieut.-Governor.

The Honorable the Secretary of State for Canada, Ottawa.

Coir of a Report of a Committee to the Honorable the Privy Council, approved by His
Excellency the Governor General in Council, on the 25th June, 1879.

On a Report dated 16th June, 1879, fiom the Hon. the Minister of Justice, stat-
ing that he has exainined the Acts passed by the Legislature of the Province of
Nova Scotia in the year 1878, in the fourth Session of the twenty-sixth General
Assembly convened in the Province, chaptered from one (1) to seventy-eight (78)
inclusive, being all the Acts passed in thal Session, and that they all seem unobjec-
tionable, and he recommends that they be leit to their operation.

That a Bill intituled : "An Act to incorporate the Nova Scotia District
Branch of the Independent Order of Oddfellows;" was also passed but was reserved
by Ris Honor the Lieutenant Governor for the signification of Ris Excellency's
pleasure thereon.

That the provisions of the Bill are clearly beyond the powers of the Provincial
Legislature, and the objectionable provisions might, if allowed to remain upon the
Btatute Book, be the cause of considerable inconvenience and embarrassment, although
they would have no force if objections to their validity were taken. That had the
Bill been assented to by the Lieutenant Governor it would have been the duty of this
Government to recommend its disallowance unless the objectionable clause were
repealed.

That such being the case it is clearly the duty of the Government not to recom-
mend that His Excellency's assent thereto be given. He, the Minister recommends
that the Lieutenant Governor be so informed.

The Committee submit the foregoing recommendation for Your Excellency's
.approval.

W. A. lIMSWuTH, Ux.u.
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DEPARTMENT OF SECRETARY OF STATE, 2nd July, 1879.
Siu, - I have the honor to transmit to y ou, herewith for the information of your

GovernmenIt, a copy of an order of His Excellency the Governor General in Council
having reference to the Acts passed by the Legislature of the Province of Nova Scotia
in the year 1878. I have, &c.,

J. C. AIKINS.
]is ilonor the Administrator of the Government of Nova Scotia, Halifax.

GOVERNMENT HlOUSE, HALIFAx, NovA ScoTIA, 7th July, 1879.
SI,-I have the honor to acknowledge the receipt of your despatchs No. j¾j,

dated 2nd July, 1879, transmitting, for the information of my Governmont, a copy of
an Order of Ris Excellency the Governor General in Council, having reference to
the Acts passed by the Legislature of that Province in 1878.

I have the honor to be, Sir, your obedient servant,
W. YOUNG, Administrator.

The Hon. the Secretary of State for Canada, Ottawa.

CoPy of a Report of a Committee of the Honorable the Privy Council, approved by Bis
Excellency the Governor General in Council, on the 22nd June, 1880.

On a Report, dated 4th June, 1880, from the Hon. the Minister of Justice, upon
the Acts Caps. 1 to 91, of the Legislature of the Province of Nova Scotia, passed
in, the forty-second year of Her Majesty's Reign, (1879), received by the Hon. the
Secretary of State on the 21st day of August, 1879 ;

The Committee concur in the recommendation of the Minister of Justice that the
Power of disallowance be not exercised with respect to those Acts, with the excep-
tion of the Act Cap. 22: " An Act respecting Estreats," which the Minister states
Will be reported upon separately.

The Hon. the Secretary of State.

Cory of a Report of a Committee of the Honorable the Privy Council, approved by Ris
Excellency.the Governor General in Council, on the 5th October, ib80.

The Committee have had before them the report, dated 27th September, 1880,
from the Hon. the Minister of Justice, upon an Act passed by the Legislature of the
Province of Nova Scotia, in the year 1879, being Cap. 22, intituled "An Act
respecting Estreats."

For the reasons set forth in his Report, the Minister states that he thinks this
Act may be safely left to its operation; he recommends, however, that the attention
of the Lieutenant-Governor be called to the remarks contained in his Report.

The Committee submit the above recommendation for Your Excellency's
pproval. 

J. O. COTÉ, C.P.C.
The Honorable the Secretary of State.

7th October, 1880.
Sin,-I am directed to transmit to you herewith, for the information of your

Government, a copy of an order of Ris Excellency the Governor General in Council,.and of the Report of the Honorable the Minister of Justice therein referred to, upon
the subject of the Act passed by the Logislature of the Province of Nova Scotia, in
the year 1879, being Cap. 22, intituled : "An Act respecting Estreats."

I have, &c.,
EDOUARD J. LANGEVN1, Under Secy. of State.

'The Hon. the Lieut.-Governor of Nova Scotia, Halifax.
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GOVERNMENT HoUsR, HALIFAX, NOVA SCOTIA, Oct. 14th, 1880.

SR.-I have the honor to acknowledge the receipt of Mr. Under Secretary
Langevin's despatch, No. f¾¾¾ dated the 7th October, 1880, transmitting a copy
of an order of H1is Excellency the Governor General in Council, and of the
Report of the Honorable the Minister of Justice therein referred to, upon the subject
of the A et passed by the Legislature of this Province, in the year 1879, being Cap.
22, intituled: " An Act respecting Estreats."

I have the honor to ho, Sir, your obedient servant,
ADAMS G. ARCHIBALD, Lieut.-Governor.

The Honorable the Secretary of State for Canada.

Con> of a Report of a Committee of the Honorable the Privy Council, approved &y the
Bonorable the Deputy of the Governor General, on the 29th day of July, 1b81.

The Committee of Council have had before therg a Report,idated 27th July, 1881,r
from the Honorable the Minister of Justice, with respect to the Acts passed by the
Legislature of Nova Scotia, in the year 1880.

On the recommendation of the Honorable the Minister of Justice, the Com-
mittee advise that the power of disallowance be not exercised with respect to any of
the said Acts, being Chapters one to seventy-seven inclusive.

J. O. COTÉ, C. P. O.

2nd August, 1881.

SIa,-I have the honor to .inform you that the Honorable the Deputy of the,
Governor General in Council has had under his consideration the Acts passed by the
Legislature of Nova Scotia, in the year 1880, and that ho bas not thought fit to,
exorcise the power of disallowance with respect te any of the said Acts, being
Chapters one to seventy-seven inclusive.

I have the honor to enclose to yon herewith, for the information of your Gov-
ernment, a copy of the Report of the Minister of Justice, dated 27th ultimo, with
reference to some of the Acts above mentioned.

I have, &c.,
J. A. MOUSSEAU, Secretary of State.

His Honor the Lieut-Governor of Nova Scotia, Halifax.

GOVERNMENT HOUsE, HALFAx, NovA ScOTIA, August 8th, 1881.

SiR,-I have the honor to acknowledge the receipt of your despatch, No. 1,539'
on 4,880, under date of the 2nd instant, informing me that the Deputy of the Governor
General in Council has had under his consideration the Acts passed by the Legislature
of Nova Scotia, in the year 1880, and that ho has not thought fit to exercise the
power of disallowance with respect to the said Acts, being Chapters 1 to 77, inclusive;.
covering also copy of a Report of the Minister of Justice, dated the 27th ultimo, with.
reference to some of the Acts above mentioned.

I have the honor to be, Sir, your obedient servant,
ADAMS G. ARCHIBALD, Lieutenant-Governor.

The Hon. the Secretary of State for Canada.
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REPORTS OF THE MINISTER OF JUSTICE, ORDERS IN COUNCIL AND
CORRESPONDENCE, RELATING TO THE ACTS OF THE LEGISLATURE
OF THE PROVINCE OF NEW BRUNSWICK.

DEPARTMENT OF JUsTICE, 22nd December, 1877.

Upon the Acts of the General Assembly of the Province of New Brunswick,
Passed in the fortieth year of Her Majesty's iReign, A.D. 1877,-received by the
Becretary of State, on 19th May, 1877,-I beg to report :-

Cap. 1.-" An Act to provide for defraying certain expenses of the Civil
Government of the Province."

Cap. 2.-" An Act to provide for the repair and improvement of Roads and
3ridges, and other Public Works and Services."

To these Acts there appears to be no objection, and I recommend that they be
left to their operation.

Cap. 3..-" An Act relating to Municipalities."
Section 17 provides that each candidate for the office of Councillor, shall, before

boing considered as proporly nominated, make a certain declaration in writing, and
Roes on to provide that any person, wilfully making a false declaration, or a declara-
tion that he does not know to bo true, shall be liable to a penalty not exceeding one
hundred dollars.

This appears to entrench on the Criminal Law relating to perjury, and thus to be
beyond the legislative authority of the General Assembly.

The Act respecting Perjury, namely, 32 and 33 Vie., (1869).
Cap. 23 appears to make full provision for the punishment of a person making a

false declaration in such a case.
Section 90.-The word " offence" is used in this section as describing a breach of

Ibe provisions of the section. It bas been pointed out on previous occasions that
this word is objectionable in describing a breach of Provincial law, and the Govern-
ments of several Provinces have been requested to avoid, in local legislation, tho use
Of this word for such purposes.

I recommend that the attention of the Lieutenant Governor be called to theso
remarks.

Section 92 provides that every County or Parish officer, whether in office at the
tine the requisition is made or not, shall, when required by the County Council,
render full, true and detailed accounts of all moneys received and paid by him under
the Orders of the Council or by the authority of any Act of Assembly, or otherwise
by virtue of his office, and shall in like manner, whenover ordered, pay over any sum
Or sums of money which, by such accounts, shall appear to be due by such officer and
to have come to his hands as such officer as aforesaid, to such person or persons as
the Council in such order may appoint to receive the same; and, in case of disobe-
dience of any such order, or of any other order of the Council, lawfully made, or if
the same shall not be attended to within ton days after the service of such order, it
shall and may be lawful for any Council to cause such disobedient or refractory
?fficer, by warrant (E), to be brought before the Council, and if such disobedience or
iproper conduct be persistod in, tnen or at any time afterwards, to commit such

Officer to the Common Jail, without bail, until such Order or Orders of the Council
shal be complied with and such proceedings of the Council against the said officer

hall not in any case relieve his bureties from liability on any bonds entered into by

b Section 93 provides that in case the officer against whom the warrant is issued be
rought before the Council in consequenco of their not being in Session at the timeof the execution of such warrant, such officer may be taken before a justice of the

,Peaco and may enter into a recognizance with two sureties, and in such amount as the
Justice may detormine, not less than four nor more than eight hundred dollars, to
appear at the next meeting of the Council and abide the order of the Council, and ia
def'ault of such recognizance being given. the justice shall commit such officer to the
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county jail, there to remain until the sitting of the next Council meeting, unless such
recognizance be sooner given.

Section 94 provides that upon any person being brought before the Council by
virtue of a warrant issued under the provisions of the Act, the Council may, instead
of committing such person to gaol pending an investigation, take from him a recog-
nizance with sureties to appear at any meeting of the Council to be named and abide
the order of such Council, and Section 95 provides that if the Council shall make an
order for the payment by any officer of any sums found to have been unlawfully
applied or retained by him (which order the Council is hereby empowered to make)
and such order be not complied with, the Council may, instead of committing such a
person to gaol, make an order to the sheriff or constable directing him to levy the
goods and chattels whereon to levy such sum, to take the person and deliver him to
the keeper of the gaol of the County, there to be kept safely until payment is
made in full of the said amount and costs or until discharged by order of the
Council.

These provisions appear to me to be very objectionable and such as should not
be left to their operation.

Among other objections which may properly be made to them are the fol-
lowing:

1. If the circumstances connected with the non-payment of the money or with
the disobedience to the orders of the Council be such as to make the defaulting or
disobedient officer criminally liable, his punishment is already provided for by the
Criminal Law. The Larceny Act 32-33 Vic. (1869) Cap. 21 would probably cover the
case, and in this respect the provisions of the sections referred to seem to entrench
upon the Criminal Law.

2. A very exceptional mode of determining the liability of the officer and of
realizing any amount due by him is pointed out, and the ordinary courts of justice
established for determining the civil and criminal liability of the subject are entirely
disregarded, the proceedings of the Council apparently not even being subject to
appeal or to be reviewed by any of the courts of justice although by the order of the
Council the liberty of the subject may be interfered with and the disobedient or
refractory officer imprisoned indefinitely without being allowed even the opportunity
of giving bail.

3. That the tribunal thus established and to which such arbitrary powers are
intrusted and which is to be the judge to pronounce upon the extent of the liability
is composed of the persons most interested in the subject matter upon which the
decision is to be given. The Council is in effect made sole judge in its own case.

I recommend that the attention of the Lieutenant-Governor be called to these
provisions, with a request that his Government may at the next Session before the
time expires within which the Act must be disallowed promote legislation to ameud
or repeal them.

Section 96 gives the Council power to make by-laws on certain subjects. Among
others (sub-section 18) " For the occupation and grazing of marshes, sand-bars,
beaches and other low lands and islands, and the erection of water and other fonces
and gates thereon, and for determining what creeks, lakep, swamps, rivers, arms of
the sea and fonces shall be deemed lawful enclosures for the same."

Sub-Section 24.-" For the regulation and manacgement of booms for holding
timber, logs and other lumber, and for the driving of timber and logs; for fixing the
table of tolls for boomage, with the lieu of the boom master therefor, and prescribing
the mode of recovering and right of disposing of the lumber of any person for which
such boomage may be charged in default of payment, not interfering with any cor-
poration or person empowered by law to establish a boom."

Sub-Section 92.-" For rogulating the assizes of ' bread.'"
Sub-Section 33.-" For preserving the banks of rivers."
Sub Section 39.-" For further regulating the measurement of boards, sliingles,

lathwood and other lumber, cordwood and other fuel."
Sub Section 4.-" For rogulating the discharging and depositing of ballast."

130



45 Victoria. Sessional Papers (No.141.) A. 1882

The 97th section declares that no such laws shall be of any force so far as they are
repugnant to any law, or beyond the authority or power which can be given by' the
Legislature of the Province.

This limitation upon the power of passing by-laws renders il less difficult to leave
the 18th, 24th, 33rd and 44th sub-sections aboye mentioned to their operation, and
although those sub-sections seem to some extent to entiench upon subjects over
Which the Parliament of Canada has exclusive legisiative authority, yet in view of
the restriction contained in the 97th clause, no inconvenience is likely to arise from
thoir provisions.

The 32nd and 39th sub-sections appear, however, to entrench upon the subjeet of
Weights and measures, upon which by the Confederation Act the Parliament of
Canada alone can legislate.

I recommend that the attention of the Lieutenant Governor be called to those
rernarks.

Cap."4.-" An Act relating to Jury Fees."
Cap. 5.-" An Act relating to the Sittings of the Supreme Court."
Cap. 6.-" An Act relating to County Courts."
Cap. 7.-" An Act further relating to the appointments of Notaries Public."
Cap. 8.-" An Act to amend ' The General Assessment Act of 1875.'"
Cap. 9.-" An Act respecting Escheats and Forfeitures."
These Acts appear unobjectionable, and I recomm.end that they be left to their

Operation.
Cap. 10.-" An Act in further amendment of the Act, intituled: < An Act to

anend and consolidate the laws to regulate the sale of spirituous liquors.'"
The extent of the right of the Local Legislatures to deal with this subject is now

Under the consideration of the Courts, and, following the practice adopted in reforence
to other similar Acts, I recommend that the Act be left to its operation.

Cap. 11.-" An Act relating to Fences, Trespasses and Pounds."
Section 7 makes use of the word "offence." I call attention to the remarks

above made as to the use of this word.
The Act, however, may be left to its operation.
Cap. 12.-" An Act to encourage and reward the destruction of Bears in this

Province."
Cap. 13.-" An Act to provide for certain amendments and additions to an Act

Passed in the thirty-ninth year of the reign of Her Majesty, intituled: ' An Act to
Consolidate the Public Statutes of New Brunswick.'"

These Acts appears to be unobjectionable, and I recommend that they be lft to
their operation.

Cap. 14.-" An Act to continue an Act to incorporate the Northern and Westeln
Railway Company of New Brunswick."

The Act which incorporated this Railway Company was left to its operation,
and as this merely continues the Act for a certain time, it may be loft to its
operation.

Cap. 15.-" An Act in further amendment of the Acts relating to the New
Brunswick Railway Company."
. To this Act there appears to be no objection and I recommend that it be left to
ils operation.

Cap. 16.-" An Act furthor to revive and continue an Act made and passed in
the thirty-fourth year of Her Majesty's reign, intituled: ' An Act to incorporate the
Central Railway Company.'"

For similar reasons to those givern with respect to Cap. 14, this Act may be
properly left to its operation.

Cap. 17.-" An Act to consolidate and amend the various Acts of Assembly of
the Province of New Brunswick relating to the Albert Railway Company."

Cap. 18.-" An Act to provide for a compensation to the members of the Common
Council of the City of Saint John for public Services."
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Cap. 19.-" An Act to enable the Justices of the City and County of Saint John
to sell and convey certain lands in the Parish of Simonds, in the said City and County,
granted to the said Justices in trust for school purposes."

Cap. 20.-" An Act to define the side lines of Streets at that part of the City of
Saint John lying on the western side of the farbour of Saint John.

Cap. 21.-" An Act to erect part of the Parish of Lancaster,, in the City and
County of Saint John into a separate Parish."

Cap. 22.-" An Act relating to Dorchester Street in the City of Saint John."
Cap. 23.-" An Act to amend the law relating to Civie Elections in the City of

Saint John."
Cap. 24.-" An Act to confirm a transfer made to the Crown of certain property

of the City Corporation of Saint John."
These Acts appear unopjectionable, and I recommend that they be left to their

operation.
Cap. 25.-" An Act to regulate the sale of Spirituons Liquora in the Parish of

Lancaster, Simonds and Saint Martin's in the City and County of Saint John."
I refer to the remarks on Cap. 10 as to the extent of the right of Local Legisla-

tures to deal with this subject.
Section 19 provides that no dealer or tavern keeper shall permit any apprentice

to any profession or trade or any person under the age of sixteen years, or any Indian
or any noted vagrant to sit or remain drinking in bis bouse or on his premises, nor
shall he sell or give, or suffer to bo sold or given any epirituous liquors wliatever
to any such person, &c., &c.

Section :.8 provides that, whoever shall be convicted of any violation or breach
of any of the provisions of the Act, and for which no special penalty is provided shall
be liable on the first conviction to a penalty of not less than ten nor more than twenty
dollars, and on every succeeding conviction of the same violation or breach, a penalty
of not less than twenty nor more than forty dollars.

By the 37th section, penalties where recovered shall be paid into the County
Treasurer of St. John, and by him placed to the credit of the Liquor License Fund of
the Parish in which the offence was committed, any Law or Statute to the contrary
notwithstanding.

Among the subjects reserved for the exclusive Legislative authority of the Par-
liament of Canada is that of Indians.

I refer to the Report of the Minister of Justice, dated 20th October, 1876, upon
the Statutes of the Legislature of Prince Edward Island. In dealing with the 16th
section of Cap. 2 of those Statutes, which provided that no liquor should be sold, or
given by any person or to any Indian without a certificate irom the Clergyman or
medical man under a penalty of $10 for oveçy offence, one half of the fine to be paid
to the informer and the other half to the Treasurer of the Province, the followiug
remarks were made:-

" Upon this Section the undersigned obtained the view of the Department of the
Interior, which points out that the provisions of the Section are in direct conflict
with those of the Dominion Act passed last Session, both as regards the amount and
disposition of the penalty imposed, and that it seems clear that Local Legislation
cither in Prince Edward Island or elsewhere on matters relating to the Indians can
hardlv fail to cause great practical inconvenience and confusion, if not (as in the pre-
sent case) actual conflict of laws. Very full provision is made by the Canadian
Act, 39 vic., Cap. 18 (1876), respecting Indians in the 79th and following Sections." It seems obvious that there should not be double legislation upon such a subject."

These remarks equally apply to the section under consideration.
I recommend that the attention of the Lieutenant Governor be called to the Sec-

tion, with a suggestion that it should be amended to meet the objections raised,
at the next Session, and before the time expires within whieh the Act cen be
disallowed.

Section 20 is as follows:-" No dealer or tavern keeper shall entice, harbor or
conceal any articled seamen or apprentice, on any pretence whatever, nor encourage
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or permit or suffer any riotous or disorderly conduct or drunkeness, or gambling of
any kind in or about his premises."

The Dominion Parliament bas in its Act of 1873, Cap. 129, respecting the ship-
Ping of seamen by Section 104, legislated upon the subject of enticing and harboring
seamen or apprentices, and although I do not recommend a disallowance of this Act
by reason of the 20th section, yet think it should be pointed out that inconveniences
Inay arise by legislation in a Province upon a subject in respect of which the Parlia-
Ient of Canada has legislated-and may in future legislate.

I recommend that the attention of the Lieutenant-Governor be called to these
remarks.

The word " offence " occurs in Sections 33 and 4t. I refer to tho remarks above
iade with reference to the use of this word.

Cap. 2.-" An Act to change the name of the Corporation ' M. Cawsland,
tpham & Company,' to 'Fredericton Leather Company,' and for other purposes in
cOnnection therewith."

This Act appears unobjectionable, and I recommend that it be left to its
Operation.

Cap. 27.--" An Act to increase the facilities for the collection of small debts in
the City of Fredericton."

I had occasion in reporting upon the Acts of British Columbia and also of
Ontario to point out the danger of permitting Provincial legislation, which not only
constitutes Courts for the administration of justice, but also appoints the judges of
those Courts.

I desire bere to refer to those reports, inasmucb, however, as similar legislation to
that contained in this Chapter bas been left to its operation in other Provinces, I do
not recommend the disallowance of this Act.

Cap. 28.-" An Act to amend the Town of Woodstock Incorporation Amend-
Ment Act, 1875."

To this Act there appears no objection, and I recommend it be left to its
Operation.

Cap. 29.-" An Act to continue and amend an Act passed in the sixteenth year
of the reign of Her Majesty, intituled: ' An Act to incorporate the Courtney Bay
Bridge Company.'"

The Act which this Act continues and amends was passed previous to Confeder-
ation, but it would seem that the bridge for the construction of which the Company
Was incorporated bas not yet been built, and as the right of the Local Legislature to
Pass this Act seems to depend upon wbother or not the water over which the bridge
is to pass may be required for purposes of navigation. I made enquiries from the
Department of Marine and Fisheries as to the navigability of the water in question.

The Doputy Minister of Marine and Fisheries states that there is no navigation
at Courtney Bay, that place being all dry at low water, except in a small creek called
"larsh Creek," on the banks of which vessels as large as 1,500 tons burden are some-
times built. As provision is made in the Act that a sufficient draw or other means
shall be placed and maintained in the bridge to allow access to ships and vessels up
and down the creek, ho sees no objection whatever to the continuation of the Act.

The 10th section of the Act now under consideration provides that a plan and
fully detailed description of the site and position of the bridge and road to be built,
including a complete detail as to size of draw to be placed in the bridge, shall be for-
warded to the Minister of Public Works at Ottawa, and the site and position so
selected shall be subject to the approval of the Governor General in Council.

Under these circumstances the Act seem.s unobjectionable, and I recommend that
it be left to its operation.

Cap. 30.-" An Act to erect parts of the Parishes of St. Leonard, St. Basil,
Madawaska, and St. Francis, in the County of Madawaska, into three additional
parishes."

Cap. 31.-" An Act to anthorize and empower the Municipality of the County of
Victoria to sell and convey certain Lands and to erect Public Offices."
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Cap. 32.-" An Act further regulating the selection of a Site for the Public
Buildings in the County of Victoria."

Cap. 33.-" An Act relating to the Upper Road District in the Parish of Wood-
stock, in the County of Carleton."

Cap. 34.-" An Act to incorporate the New Brunswick Freestone Company."
Cap. 35.-" An Act to incorporate the Woodstock Cemetery Company."
Cap. 36.-" An Act relating to Sales by Auction in the Town of Moncton."
Cap. 37,-" An Act relating to the Baptist Church at Centreville, in the County

of Carleton."
These Acts appear unobjectionable, and I recommend that they be left to their

operation.
Cap. 38.-" An Act to alter and amend an Act intituled : An Act to incorporato

The St. John Gas-light Company."
This Act authorizes the St. John Gas-light Company to lay a drain from the works

of the Company into the harbor of the City of St. John, for the purpose of carrying off
the refuse water arising from their gas works. This power, if unrestricted, might
lead to serious evils, but as the Act provides that it shall not be exercised unless with
the consent and approval of the Common Council of the City of St. John first had
and obtained, and signified by a vote of at least ten members of the Common Council,
exclusive of the Mayor, and unless upon the sanction of the Governor General of
Canada first had and obtained, the Act may, I think, bo safely left to its operation.

Cap. 39.-" An Act to incorporate The Brothers of the Christian Schools."
Cap. 40.-" An Act in addition to and in amendment of an Act intituled: An

Act to authorize the Municipality of the County of Gloucester to raise money by way
of loan to pay off the County Debt,"

Cap. 41.-" An Act to incorporate the St. Martin's Cemetery Company."
Cap. 42.-" An Act relating to the Mount Pleasant Park Company."
Cap. 43.-" An Act to amend an Act intituled: An Act to incorporate the

Maritime Mutual Fire Insurance Company."
Cap. 44.-" An Act to alter the time of holding the Election of County Council.

lors in the Municipality of Carleton."
Cap. 45.-" An Act relating to the Office of City Clerk in the City of Fred-

ericton."
Cap. 46.-" An Act to empower the Town Council of the Town of Moncton to

exempt any company incorporated and formed for the purpose of supplying the Town
of Moncton with Gas-light and Water from taxation for a term of years."

Cap. 47.-" An Act to amend an Act incorporating the Hillsborough Branch
Railway Company."

Cap. 48.-" An Act in amendment of an Act to provide for the establishment of
a Police Force and Lockup House at Caraquet, in the County of Gloucester."

Cap. 49.-" An Act to incorporate the Moncton Driving Park Association."
These Acts appear unobjectionable, and I recommend that they be left to their

operation.
Cap. 50.-" An Act to provide for the Sewerage Service and Water Supply in

the Town of Portland."
The word "offence " is made use of in this Chapter; I refer to the remarks above

inade respecting the use of this word. The Act appears otherwise unobjectionable,
and I recommend that it be left to its operation.

Z. A. LASHI, D.M.J.
I concur,

R. L., M.J.

DEPARTMENT OF JUSTICE, OTTAWA, 16th May, 1878.
Referring to my Report of the 22nd September last upon the Acts of the General

Assembly of the Province of New Brunswick, passed in the fortieth year of Her
Majesty's reign (1817), I beg to report:-
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That not having received a copy of the Statutes of the past Session of tho
Province, and the time for the disallowance of the Acts of last year expiring on the
19th instant, a communication was sent to the Lieutenant-Governor of New Brunswick
asking what action had been taken in reference to the objections made to certain
provisions of the Statutes of 1b77.

The Lieutenant-Governor states that the objectionable provisions of the Acts
Were repealed.

I recommend that the various Statutes in question be left to their operation.

concur, 
Z. A. LASH, D.M.J.

R. yL, M.J.

DEPARTMENT OF JUSTICE, OTTAWA, 20th June, 1878.
I have the honor to report upon an Act passed by the Legislative Assembly of

t he Province of New Brunswick at its last Session (assented to on 18th April, 1878),
intituled: " An Act to incorporate the St. John and Marine Railway Company "
which Act was transmitted by the Lieutenant-Governor in advance of the general
Aets of the Session, in order that the same might be considered at an early day.
Having carefully examined the Act, and having considered in connection therewith
the Act of the Province of New Brunswiek before Confederation passed in the year
1861 Cap. 43, and intituled: " An Act to incorporate the European and North
American Railway Company for extension from St. John westward," and the Act of
the Parliament of Canada passed in the year 1875, Cap. 71, I am of opinion that it
is a proper Act to leave to its operation, and I recommend accordingly. The title is
srewhat objectionable as indicating that the railway may exiend beyond the Pro-
vince and into the State of Maine; as a matter of fact, however, the line is to be within
the Province, and as the title of the Company is a convenient one as indicating the two
termini of the lino, the power of disallowance sbould not, I think, be exercised on
this account merely.

I concur, 
Z. A. LASH, D.M.J

R. W. SCOrr, Acting M1. of J.

DEPARTMENT OF JUSTIcE, OTTAWA, 27th September, 1878.
I have the honor to report upon the Acts passed by the General Assembly of

the Province of New Brunswick, at the Special Session, in the months of August and
.September, 1877.

This Session appears to have been renderel necessary by the great fire at St.
John, in the month of June previous.

The Acts passed are, Cape. 1 to 23, inclusive.
. With the exception of certain provisions of the 4th section of Cap. 8, which is
antituled: " An Act to define and establish the Side lines of Streets in the City of St.
John, and to prevent encroachments on the Public Streets," all the other Acts
appear unobjectionable, and I recommend that they be left to their operation.

With reference to the section referred to, howevcr, I would remark that it
appears to entrench upon Criminal Law, inasmuch as the section declares, that every
erection, buildin, porch, stoop, stop, encumbrance or obstruction whatsoever, being
'Pon any of the streets referred to in the Act, or upon or over the sido lino of any
Of the streets, is to be, and upon the passing of the Act, is to become, a publie
lanisance.

Although it is within the competence of the Local Legislature to define the
sides and lirmits of a public street in the Province, yet it seems clear that it is not
Within their competence to declare that an encroachmnent upon that street is to be a
Public nuisance.
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It is laid dowri, that there can be no doubt, " that any contracting or narrowing
of a publie highway is a nuisance," and that "an obstruction in any part is the
subject of indictment." (Russell, on Crimes, Book 2, Cap. 30, Section 2.)

It is clear that a public nuisance isproperly punishable by indictment and is not
the subject of a civil action, unless the person suing civilly has sustained some
extraordinary damage by it beyond that sustained by the rest of the public.

I do not propose to recommend the disallowance of this Act on account of the
provision referred to, but as it is desirable that ail provisions of Provincial Statutes
should be within the competence of the Provincial Legislature, I recommend that
the attention of the Lieutenant-Governor be called to these remarks with the sugges-
tion that at the next Session his Government should promote the necessary legisla-
tion to repeal the objectionable parts of the section, and that the words, " made a
public nuisance by this Act," contained in the 5th section, should be struck out and
other suitable words inserted.

It will be seen that, even if no provision be made declaring the obstruction a
nuisance, it would be by common law a nuisance and so indictable.

IcnuZ. A. LASH, D.M.J.
Iconcur,

R. L., M J.

DEPARTMENT OF JUSTIcE, OTTAWA, 22nd October, 1879.
I bave the honor to report upon the Acts passed by the Legislature of New

Brunswick in the month of April,1878, roceived by this Government on the 22nd day
of March, 1879, as follows :

Cap. 2 1.-" An Act to constitute a certain part of the Town of Portland into a
separate ward, to be called the Fifth Ward."

Cap. 25.-" An Act to provide for defraying certain expenses of the Civil Gov-
ernment of the Province."

Cap. 26.-"An Act to provide for the repair and improvement of roads and
bridges, and other Public Works and Services."

Cap. 27.-" An Act in amendment of the law of evidence."
Cap. 28.-" An Act to remove doubts, relating to marriages iu certain cases.
Cap. 29.-" An Act to alter the time of holding the Circuit Court in and for the

County of Sunbury."
Cap. 30.-" An Act to amend the law referring to Courts of Probate."
Cap. 31.-" An Act to amend Cap. 59 of the Consolidated Statutes of Parish

Courts."
Cap. 32.-" An Act relating to the Parish Court'of the Parish of Newcastle, in

the County of Northumberland."
Cap. 33.-" An Act relating to fees to constables in civil suits bofore Justices."
Cap. 34.-" An Act to amend Cap. 64 of the Consolidated Statutes."
Cap. 35.-" AD Act relating to the constitution of Boards of School Trustees in

Cities and Incorporated Towns, and in amendment of and in addition to the law
relating to Schools."

Cap. 36.-" An Act in further amendment of Cap. 4 of the Consolidated Statutes."
Cap. 37.-" An Act to amend Cap. 102 of the Consolidated Statutes relating to

settlement of the poor."
Cap. 38.-" An Act relating to County Councillors and Revisors."
Cap. 39.-" An Act to empower County Councils to grant relief in certain cases

of over assessment."
Cap. 40.-" An Act relating to compensation for lands taken for Railway pur-

poses."
Cap. 41.-" An Act in addition to Cap. 75 of the Consolidated Statutes, relating

to the Registry of Bills of Sale."
Cap. 42.-" An Act relating to the apprenticing of Immigrant Children having

no parent within the Province."
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Cap. 43.-" An Act in amendment of Cap. 98 of the Consolidated Statutes, of
Corporations."

Cap. 44.-" An Act to amend Cap. 22 of the.Consolidated Statutos of Dangerous
LJUnatics."

Cap. 45.-" An Act for the protection of certain birds and animals."
Cap. 46.-«' An Act to make provision for the redemption of Provincial

bebentures."
I recommend that the above Acts be left to their operation.
Cap. 47.-" An Act in addition to Cap. 105 of the Consolidated Statutes, of

Licenses for sale of Spirituous Liquors and to repeal certain sections of the Act 40th
Vie., Cap. 25."

Cap. 48.-" An Act in addition to an Act, intituled: 'An Act relating to Licenses
in the City of Saint John,' being in addition to and amendment of an Act to regulate
the sale of Spirituons Liquors in the City and County of Saint John."

Cap. 49.-" An Act in reference to the sale of Spirituous Liquors within the
Town of Moncton."

As those Acts deal with licenses for the sale of spirituous liquors, and as the ques.
tion of how far such legislation is an interference with the regulation of Trade and
Commerce is still undecided, I think it proper in recommending that the Acts be lef t
tO their operation to refer merely to the doubt which exists upon the subject."

Cap. 50.-" An Act to incorporate the Chatham Driving. Park Association."
Cap. 51.-" An Act to incorporate the Chatham Dutcher Temperance Reformers

Temple Company."
Cap. 52.-" An Act to amend the Act thirty-eight Vic, Cap. 141, intituled: 'An

Act to incorporate the New Brunswick Oddfellows Hall Company.' "
Cap. 53.-" An Act to incorporate the Mount Pleasant Hotel Company."
Cap. 54.-" An Act to alter and in addition to an Act intituled: 'An Act to,

incorporate the Saint John Gas Light Company' and to authorize the said Company
to issue Debentures."

Cap. 55.-" An Act to incorporate the Trustees of the Saint John Temperance
IReform Club."

Cap. 56.-" An Act to change the name of ' The Trustees of the Marsh Bridge
Baptist Chapel' in the City of Saint John, to that of the Trustees of the Leinster
Street Baptist Church in the City of Saint John, and for other purposes."

Cap. 57.-" An Act to amend an Act intituled: 'An Act to incorporate the High-
land Park Company:' "

Cap. 58.-" An Act to incorporate the Hillsborough Masonic Hall Company.
Cap. 59.-" An Act to amend an Act intituled: ' An Act to incorporate the

Saint John Academy of Music Company,' and to authorize the sale of the -lands of
the said Company and to facilitate the winding up of its affairs."

Cap. 60.-" An Act to incorporate the York and Carleton Steamboat Company."'
Cap. 61.-" An Act to incorporate the Saint Jôhn Relief and Aid Society."
Cap. 6.-" An Act to incorporate the Saint John Law Society."
Cap. 63.-" An Act to authorize an Assessment on the Fire District of Chatham,

County of Nortbumberland, for fire purposes."
Cap. 64.-" An Act to define the northern side line of Queen's Square in the City

0f Saint John."
Cap. 65.-" An Act to enable the inhabitants of Saint Mary's Village in the

?arish of Saint Mary, in the County of York, to assess themselves for protection
against fires, and for procuring a supply of water."

Cap. 66.-" An Act to authorize the School Trustees in School District No. 2, in
the Parish of Newcastle, Northumberland County, to sell a certain lot of land."

Cap. 67.-" An Act to authorize and empower the County Council of the Muni-
cipality of the County of York to issue Debentures, to take up other certain Deben-tures. "

Cap. 68.-" An Act to declare certain lands situate in the Parish of Welford, in
the County of Kent, vested in the Trustees of Saint Andrew's Church, Richibucto, in
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connection with ' The Presbyterian Church in Canada,' and to authorize the said
Trustees to lease or to sell and dispose of the said lands, and to appropriate or invest
the proceeds as they may deem advisable for the use and benefit of the said Church."

Cap. 69.-" An Act to enable the City Corporation of Saint John to purchase
improvements on City lands."

Cap. 70.-" An Act to authorize the Municipality of York to sell and dispose of
certain lands in the Parish of Canterbury, in the County of York."

Cap. 71.-" An Act to authorize the County Council of the Municipality of
Carleton to aid in the relief of persons rendered destitute by the Saint John Fire."

Cap. 72.-" An Act relating to the Fire Department of the City of St. John."
Cap. 73.-" An Act to authorize the sale of certain Church Lands in the Parish

of Canterbury."
Cap. 74.-" An Act further to amend an Act to incorporate certain districts of

the Parish of St. Stephen, in the County of Charlotte, to be known as the Town of
St. Stephen."

Cap. 75.-" An Act relating to highways in the Parishes of Simonds, St. Martins,
Lancaster and Musquash, in the City and County of the City of St. John."

Cap. 76.-" An Act to authorize the erection of a telephone between Newcastle
and Indiantown, in Northumberland County."

Cap. 77.-" An Act to authorize the County Council of Madawaska to exempt
capital invested, during the next ten years in the County of Madawaska, in mills and
factories, from taxation."

Cap. 78.-'I An Act to authorize the Municipal Council of Kings County to
exempt banking institutions from taxation within the County of Kings for a certain
period."

Cap. 79.-" An Act to authorize and empower the Rectôr, Church Wardens and
Vestry of Christ Church in the Parish of Fredericton, to sell certain lands."

Cap. 80.-" An Act in further amendment of the law relating to the levying and
assessing of rates and taxes in the City of St. John."

Cap. 81.-" An Act to authorize the revisors of electors for the Parish of Acadie-
ville, in the County of Kent, to make a ist of electors for that parish for the year
A.D., 1878."

Cap. 82.-" An Act to amend the Act incorporating the Town of Moncton, in
reference to the collection of taxes."

Cap. 83.-" An Act relating to the Old Public Burial Ground in Carleton Ward,
in the City of Fredericton."

Cap. 84.-" An Act to enable the Trustees of the Germain Street Baptist Chapel,
in the City of St. John, to mortgage certain property and for other purposes."

Cap. 85.-" An Act relating to assessment and to Fire investigation in the City
of Fredericton."

Cap. 86.-" An Act to enable the Town of Moncton to contract with the Moncton
Gaslight and Water Company for water and gas for a term of years."

Cap. 87.-" An Act relating to the Electoral lists for the County of Mada-
waska."

Cap. 88.-" An Act to authorize the Town of Moncton to raise money by way of
loan for the construction of public buildings, and to aid in the construction of sewers
in the town."

Cap. 89.-" An Act in further amendment of the law for the botter prevention
of conflagrations in the City of St. John."

Cap. 90.-" An Act to authorize the City of Fredericton to issue debentures to
take up certain other debentures."

Cap. 91." An Act to amend an Act, intituled: 'An Act to authorize the erection
of a boom across the Jacquet River in the County of Restigouche."

I recommend that the above Acts be left to their operation.
Cap. 92.-" An Act to incorporate the St. John and Marine Railway Company."
This Act was received in advance of the others and has already, by Order il

'Council, dated 2nd July, 1875, been left to its operation.
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Cap. 93.-" An Aet to revive, continue and amend an Act to incorporate the
Caraquet Railway Company."

Cap. 94.-" An Act to incorporate the Albert Southern Railway Company."
Cap. 95.-" An Act to revive and continue and ameid an Act made and passed

n the thirty.seventh year of Her Majesty's Roign, intituled: 'An Act to incorporate
he Northern Railway Company.' "

Cap. 96.-"An Act to amend an Act to incorporate the New Brunswick and
Canada Railway Company."

Cap. 97.-" An Act to revive and continue an Aet to incorporate tb New
.Brunswick and Prince Edward Inland Railway Company."

Cap. 98.-" An Act to incorporate the Harvey Branch Railway Company."
Cap. 99.-" An Act to incorporate the St. Andrews and St. Croix Railway Com-

pany."
Cap. 100.-" An Act to continue the several Acts relating to the St. Martin and

pharn Railway."
Cap. 101.-" An Aet to amend an Act irltituled : 'An Act to incorporate the

eitodiac and Elgin Branch Railway Company."
Cap. 102.-" An Act to provide for the erection of an Almshouse and Workhouse

in the arish of Bathurst, Gloucester County."
Cap. 103.-" An Act in addition to an Act intituled: ' An Act to provide for

"ebiliding and replacing Public Property destroyed by the recent disastrous fire in
the City of St. John."

Cap. 104.-" An Act relating to the Common Gaol for the County of Madawaska."
Cap. 105.-" An Act in addition to the law relating to Civic Elections in the

Cityof St. John."
Cap. 106.-" An Act to establish a Board of Hlealth for the Town of Moncton."
Cap. 107.-" An Act in addition to an Act intituled: ' An Act to authorize the

extension of St. John Street from Duke Street to Reed's Point Wharf, in the City of
St. John, on the eastern side of the harbor, and to provide for a Salvage Corps."Y

Cap. 108.-" An Act to fix the Salary of the Police Magistrate of the Town of
portland.'

Cap. 109.-" An Act for the further extension of Canterbury Street, in the City
of St. John."

.Cap. 110.-" An Act to authorize the City Council of Fredericton to assess for
gricultural purposes."

Cap. 111.-" An Act to alter and amend 34th Vie., Cap. 11, intituled: ' An
Act tO incorporate the Town of Portland as far as the same relates to Indiantown
Perries.,,

Cap. 112.-" An Act relating to Polling Places in the Province."
Cap. 113.-" An Act to authorize James E. Whittaker, Trustee iunder the last

Will and testament of Charles Whittaker, deceased, to convey a certain lot of land
situate and fronting on the south side of King Street in the City of St. John, by way

S"nortgage, to secure the repayment of certain moneys loaned to him for the pur-
pose of erecting buildings thereon,"

I recommend that these Acte be left to their operation.

I con. Z. A. LASH, D.M.J.

JAS. McD3NALD, M.J.

DEPARTMENT OF JUSTICE, OrTAWÂ, 25th June, 1881.

theI have the honor to report with respect to the Acta passed by the Legislature of
e PrOvince of New Brunswick in the year 1880.

I recommend that the power of disallowance be not exercised with respect to thewhole of the said Acts which are as follows, namely:-
Cap. 1.-" An Act-o repeal Cap. 42 of the Consolidated Statutes ' Attachment.'"
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Cap. 2.-"An Act to repeal Cap. 43 of the Consolidated Statutes, ' Garnishee or
Trustee Proceeds.'"

Cap. 3.-" An Act to enable the Rector, Church Wardens and Vestry of Trinity
Church in St. John, to issue Debentures."

Cap. 4.-" An Act to make provision for the issue of certain licenses to cut luim-
ber on Crown Lands."

Cap. 5.-" An Act to authorize the City of Fredericton to issue Debentures to
take up outstanding indebtedness caused by burning of Old City Hall."

Cap. 6.-" An Act to provide for defraying certain expenses of the Civil Govern-
ment of the Province."

Cap. 7.-" An Act to provide for the repair and improvement of Roads and
Bridges, and other Public Works and Services."

Cap. 8.-" An Act to alter and amend Cap. 37 of the Consolidated Statutes of
'Proceedings and Practice in the Supreme Court.'"

Cap. 9.-" An Act to amend Cap. 38 of the Consolidated Statutes of ' Arrest,
Imprisonment and Examination of Debtors.'"

Cap. 10.-" An Act to amend Cap. 40 of the Consolidated Statutes of ' The
Supreme Court in Equity.'"

Cap. 11.-" An Act relating to the Supreme Court Sittings at Term."
Cap. 12.-" An Act to amend Cap. 83 of the Consolidated Statutes of' Landlord

and Tenant.'"
Cap. 13 -" An Act to amend Section 75 of Cap. 65 of the Consolidated Statutes

of ' Schools.'"
Cap. 14.-" An Act to amend Cap. 99 of the Consolidated Statutes."
Cap. 15.-" An Act to amend Cap. 23 of the Consolidated Statutes of 'Agricul-

ture.'"
Cap. 16.-" An Act in amendment of the law relating to the soleminzation of

Marriage, and to remove doubts as to marriages in certain cases."
Cap. 17.-" An Act to alter and amend Cap. 110 of the Consolidated Statutes of

Fences, Trespasses and Pounds.'"
Cap. 18.-" An Act relating to the qualification of Justice of the Peace as Petit

Jurors."
Cap. 19.-" An Act to provide for the Registry of Decrees and Orders of all

Courts of Chancery, Equity and other Courts of Record."
Cap. 20.-" An Act for the better preservation of the Records of lorse Pedigrees."
Cap. 21. -"An Act further amending Cap. 45 of Acts of Assembly 41st Victoria,

for the protection of certain birds and animals."
Cap. 22.-" An Act in addition to the law relating to the Police Office established

in the City of St. John, and the City of Fredericton."
Cap. 23.-" An Act to amend Cap 100 of the Consolidated Statutes, title ' Rates

and Taxes,' in respect of the Parishes of Simonde, St. Martins, Lancaster and
Musquash, in the City and County of St. John."

Cap. 24.-" An Act to authorize the Town of Portland to raise money by way
of loan for making better provision against fire in the eastern part of the said
town."

Cap. 25.-" An Act relating to the collection of fines in the Town of Portland."
Cap 26.- "An Act to repeal 42nd Victoria, Cap. 48, intituled: ' An Act relating

to Rates and Taxes in the City and County of St. John."'
Cap. 27.-" An Act relating to Sewerage in the Town of Portland."
Cap. 28.-" An Act in addition to, and in amendment of, certain Acts relating to

Public Slaughter Houses in the City and County of St. John."
Cap. 29.-" An Act in amendment of, and in addition to, an Act to erect the

Parish of St. Mark in the City of St. John, for ecclesiastical purposes."
Cap. 30.-" An Act to declare legal certain proceedings of the County Council

of thé municipality of Restigouche."
Cap. 31.-" An Act in addition to, and in amendment of, the law relating to the

new St. Stephen's Church in the City of St. John."
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Cap. 32.-" An Act to incorporate the St. John Medical Library Association."
Cap. 33.-" An Act in further amendment of the law relating to Benefit Building

Societies."
Cap. 34.-" An Act to authorize and empower the County Council of the munici-

pality of York to issue debentures to take up certain other debentures."
Cap. 35.-" An Act to authorize the trustees of School District number two, St.

Mary's to issue debentures."
Cap. 36.-" An Act to authorize the erection of a gate across the Chapel Road

in the Parish of Kingsclear."
Cap. 37.-" An Act relating to St. Paul's Church, Fredericton, in connection with

the Presbyterian Church in Canada, formerly in connection with the Church of
Scotland."

Cap. 38.-" An Act to incorporate the Hotel Brunswick Company of the City of
St. John."

Cap. 39.-" An Act to alter the division line between the Parishes of Springfield
and Studholm in Kings county."

Cap. 40.-" An Act to alter a portion of the Boundary line of the Parish of
Sackville, Westmorelard County."

Cap. 41.-" An Act to remove doubts respecting the probate cf the wll of the
late Honorable Edward B. Chandler."

Cap. 42.-" An Act to provide for a lo:k-up bouse at Point du Chêne, Westmore-
land County."

Cap. 43.-" An Act to authorize the Town of Moncton to raise further sums of
money, by way of loan, for the construction of Public Buildings, Sewers, and Streets,
in the Town."

Cap. 44.-" An Act to establish.a Board of Health for the Town of Saint Stephen."
Cap. 45.-" An Act to authorize the examination of Richard B. Adams for

admission as an Attorney at Law."
Cap. 46.-" An Act to authorize the Town of Milltown, in the County of Char-

lotte, to take Stock in the Saint Croix Cotton Mill Company, and to issue Debentures
for the purchase of such stock."

Cap. 47.-" An Act further to amend an Act to incorporate certain Districts in
the Town of Saint Stephen, in the County of Charlotte, to be known as the Town of
Saint Stephen, to legalize the present Lock-up House and to authorize said Town to
provide a new one."

Cap. 48.-" An Act relating to the Police establishment in the Town of Wood-
stock, County of Carleton."

Cap. 49-" An Act to alter the Polling Place in the Parish of Johnston, Queen's
County."

Cap. 50.-" An Act to amend and extend the Charter and Powers of the Peters
Combination Lock Company."

Cap. 51.-" An Act in addition to and in amend ment of an Act intituled: ' An
Act to incorporate the Sheer Boom Improvement Conpany."

Cap. 52.-" An Act to authorize the erection of a Telephone between Chatham
and Black Brook, in the Çounty of Northumberland."

Cap. 53.-"An Act to incorporate the Harvey Bay View Cemetery Company."
Cap. 54.-" An Act to incorporate the Albert Milling and Manufacturing Com-

pany.,
Cap. 55.-" An Act to authorize the erection of certain Telephones in the

Parishes of Bathurst and Caraquet, Gloucester County."
Cap, 56 -" An Act to provide for a Water Supply for Saint Petei's Village,

Gloucester County."
Cap. 57.-" An Act to incorporate the Rocky Brook and Trout Brook Improve-

ment Company."
Cap. 58.-" An Act to incorporate the Saint Croix Cotton Mill Company."

A. CAMPBELL, M.J.
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DEPARTMENT OF JUSTICE, OTTAWA, 11th November, 1881.

To His Excellency the Governor General in Council.

The undersigned bas the honor to report upon the Statutes passed by the Legis-
lature of the Province of New Brunswick, in the forty-second year of Her Majesty's
Reign, received by the Secretary of State on the 11th December, 1880, as follows:-

Cap. 1.-" An Act to provide for defraying certain Expenses of the Civil Govern-
ment of the Province."

Cap. 2.--."An Act to provide for the repair and improvement of Roads and Bridges
and other Public Works and Services."

Cap. 3.-" An Act relating to the indemnity to members of the Legislature, and
the salaries of the President of the Legislative Council and Speaker of the House of
Assembly."

Cap. 4.- " An Act relating to free grants of Crown Lands."
Cap. 5.-"An Act in amendment of Cap. 13 of the Consolidated Statutes, of

'Trespasses to Lands and other Property of the Crown.'"
Cap. 6.-" An Act in amendment of Cap. 65 of the Consolidated Statutes of

'Schools.'"
Cap. 7.-" An Act relating to the Supreme Court."
Cap. 8.-" An Act to facilitate the transaction of the Business of the Supreme

Court."
Cap. 9.-" An Act relating to the Office of Solicitor-General."
Cap. 10.-" An Act relating to certain Fees in the several County Courts in this

Province."
Cap. 11.-" An Act to alter the time for holding the June Term of the Coutity

Court in the County of Albert."
Cap. 12.-" An Act to amend Cap. 59 of the Consolidated Statutes of Parish

Courts."
Cap. 13.- " An Act relating to the procedure in the Courts of Stipendiary

Magistrates, Parish Court Commissioners and Justices of the Peace."
Cap. 14.-" An Act relating to Revisors, and to amend Cap. 4 of the Consolidat ed

Statutes of Elections to the General Assembly."
Cap. 15.-" An Act to amend Cap. 4 of the Consolidated Statutes of Elections to

the General Assembly as far as relates to the County of York."
Cap. 16.-" An Act to provide for Simultaneous Elections in the Province."
Cap. 17.-" An Act in addition to Cap. 99 of the Consolidated Statutes of Muni-

cipalities."
Cap. 18.-" An Act to amond the Law relating to Municipalities."
Cap. 19.-" An Act to continue Cap. 113 of the Consolidated Statutes, of the

destruction of Bears."
Cap. 20.-" An Act to amend an Act intituled: ' An Act for the protection of

certain Birds and Animals."
Cap. 21.-"An Act to amend Cap. 103 of the Consolidated Statutes, of Bastardy."
Cap. 22.-" An Act to amend an Act intituled 1 ' An Act to incorporate the

Dalhousie Branch Railway Company."
Cap. 23.-" An Act to further continue the several Acts relating to the Saint

Martins and Upham Railway."
Cap. 24.-" An Act to continue the time for the construction of the Elgin,

Petitcodiae and lavelock lailway."
Cap. 25.-" An Act to consolidate and amend certain Acts incorporating and

relating to the Saint John Protestant Orphan Asylum."
Cap. 26.-" An Act to incorporate the Sisters of Charity of the Diocese of Saint

John, N.B."
Cap. 27.-" An Act to incorporate the Reformed Presbyterian Church in the

Province of New Brunswick, in connection with the General Synod of the Reformed
Presbyterian Church in North America."
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Cap. 28.-" An Act to amend an Act intituled . 'An Act to incorporate the York
and Carleton Steamboat Company."

The above Acts do not seem to call for any special remarks, or for the exercise
of the power of disallowance. I recommend that they be left to their operation.

Cap. 29.-" An Act to incorporate the Sheer Boom Improvement Company."
Cap. 30.-" An Act Io incorporate the Restigouche Boom Company."
These Acts incorporate Companies for the purpose of constructing booms on cer-

tain streams in the Province to facilitate the driving of timber and logs. The legis-
lative authority of the Provincial Legislatures over the subject matter of these Acts
is not entirely free from doubt, inasmuch as the subject is necessarily closely allied
to that of navigation over which the Parliament of Canada has exclusive legislative
authority. Inasmuch, however, as Provincial Legislation of a similar nature has
frequently been allowed to go into operation since Confederation, and as the Com-
Panies do not in law acquire by these Acts any power to interfere with the naviga-
tion of such rivers or parts of rivers as are navigable, the undersigned recommends
that the power of disallowance be not exercised with respect to these Acts.

The undersigned, however, recommends that the attention of the Lieutenant
Governor be called to these remarks.

Cap. 31.-" An Act to incorporate the New Brunswick Sagar Refining Company."
Cap. 32.-" An Act to incorporate the Saint John Club." n
Cap. 33.-" An Act to consolidate and amend the laws now in force relating to

Saint Andrew's Church in the City of Saint John, and for incorporating certain per-
sons Trustees of the said Church."

Cap. 34.--" An Act to authorize the Rector, Church Wardens and Vestry of
Trinity Church, in the Parish of Canning, Queen's County, to change the locality of
their Parish Church."

Cap. 35.-" An Act to amend an Act, intituled: 'An Act to incorporate the
Moosepath Driving Park Association.'"

Cap. 36.-" An Act in amendment of Cap. 115 of the Consolidated Statutes of
Sewers and Marsh Lands."

Cap. 37.-" An Act to erect part of the Parish of Northesk, in the County of
Northumberland, into a separate Parish."

Cap. 38.-" An Act to repeal an Act intituled: ' An Act to amend an Act for
cstablishing and maintaining a Police Force in the Town of Chatham, in the County
Of Northumberland' and to make other provisions in lieu thereof."

Cap. 39.-" An Act to amend an Act intituled : ' An Act to provide more effectu-
al1 y for repairing the Roads, Streets and Bridges in a part of the Parish of Chatham,
in the County of Northumberland.'"

Cap. 40.-" An Act to amend Cap. 68 of the Consolidated Statutes, of ' Highways'
far as relates to certain Districts in the Parish of Sussex."

Cap. 41.-" An Act relating to the administration of justice in the County of
York."

Cap. 42.-" An Act to erect part of the Parish of Canterbury, in the County of
York mto a separate Parish."

Cap. 43.-" An Act relating to Collectors of Rates and Constables in York

Cap. 4.-" An Act relating to assessment in the City of Fredericton for Exhibi-
tion Debentures."

b • Cap. 45.-" An Act further to authorize the City of Fredericton to raise money
y issue of Debentures towards the permanent Exhibition Building in said City."

Cap, 46.-" An Act to amend an Act made and passed in the forty-first year of
Iler Majesty'a Reign, intituled: ' An Act to define and establish the 'side lines
of streets in the City of Saint John, and to prevent encroachments on the public
streets."

Cap. 47.-" An Act to amend Cap. 100 of the Consolidated Statutes, title 'Rates
and Taxes,' in respect of the Parishes of Simonds, Saint Martins, Lancaster and
Musquash, in the City and Counry of Saint John."
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Cap. 48.-" An Act relating to Rates and Taxes in the City and County of Saint
John."

Cap. 49.-" An Act in further amendment of the law relating to the levying,
assessing and collecting of Rates and Taxes in the City of Saint John."

Cap. 50.-" An Act to authorize the sale of lands purchased for a Slaughter
House in the City and County of Saint John."

Cap. 51.-" An Act in addition to and amendment of certain Acts relating to
Public Slaughter Houses in the City and County of Saint John."

Cap. 52.-" An Act in addition to an Act intituled: ' An Act relating to the
Roman Catholie Burial Ground in the Parish of Portland, City and County of Saint
John."

Cap. 53.-" An Act to enable the Town of Portland to issue Debentures to com-
plote Harris Street in said Town."

Cap. 54.-" An Act relating to the furthor extension of Canterbury Street in the
City of Saint John."

Cap. 55.-" An Act to authorize the issue of Debentures by School District No.
13 in the Parish of Lancaster, in the City and County of Saint John."

Cap. 56.-" An Act to authorize the Trustees of School District No. 1, in the
Parish of Lancaster, in the City and County of Saint John, to issue Debentures."

Cap. 57.-" An Act to extend the Parish of Addington, in the County of Resti-
gouche."

Cap. 58.-" An Act further to define the boundary of the Parish of Harvey, in
the County of Albert."

Cap. 59.-" An Act to authorize the County Council of the Municipality of Carle-
ton, to exempt from taxation Capital invested in said Municipality in the erection of
Manufactories for the making of Sugar from Sugar Beets or Cane, and to manufacture
Woollen Cloth."

Cap. 60.-" An Act to empower the Town Council in the Town of Moncton to
exempt manufacturing enterprises hereafter establisbed in the Town of Moncton from
taxation for a term of years."

Cap. 61.-" An Act to make valid and effectual a certain Deed from the Rector,
Churcb Wardens and Vestry, of Christ Church, in the Parish of Maugerville, to
Elizabeth J. Bailey."

Cap. 62.-" An Act to enable Margaret Firth to convey lands and property by
way of mortgago in certain cases."

Cap. 63.-" An Act to provide for the application of the annual income arising
fron the property devised to the Trustees of the Wesleyan Methodist Church in the
City of St. John, by Mark Varley, late of the said City, brickmaker, now deceased.

Cap. 64.-" An Act to vest the legal title in certain lands devised under the
lost will and testament of William Sedgwick, late of the Parish of Southampton, in
the County of York, for educational purposes in that Parish, in the Trustees of
School District No. 6, in the Parish of Southampton."

Cap. 65.--" An Act to legalize the assessment made by the Hon. Amos. E.
Botsford, A mos Ogden and Martin Trueman, the Commissioners appointed under
Cap. 79, 36 Vic., to ascertain, fix and assess for the amount due to the Commissioners
of German Town Lake appointed under Act 22nd Vie., Cap. 53.

These Acts do not seem to call for any special remark or for the exercise of the
power of disallowance. I recommend that they be left to their operation.

A. CAMPBELL, Minister of Justice.

GOVERNMENT HOUsE, FREDERICTON, January 16tb, 1877.
SIR,-I have the honor to forward, in compliance with the request of a Com-

mittee of my Executive Council, a copy of the report of the A ttorney General upon
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certain Acts relating to the withholding of liquor licenses, for transmission to His
Exellency the Governor General.

I have the honor to be, Sir, your obedient servant,
S. L. TILL EY,

'The Honorable the Seceretary of State for Canada.

REPORT of the Attorney General upon certain Acts relatinq to the withholding of liquor
licenses.
At the last Session of the Legislature, a resolution was passed by the House of

Assembly to the effect that it is desirable that the Governnent should take the
necessary stops to ascertain the powers of the Legislature as to granting or with-
holding licenses to sell spirituous liquors.

The following are the most material provisions of the Acts of Assembly relating
to the withholding of such licenses :

34 Vie., Cap. 6, Sec. 1, enacts that no license shall be granted or issued within
any parish or municipality when a majority of the ratepayers resident in such parish
Or maunicipality shall petition the Sessions or Municipal Council against issuing any
icense within such parish or municipality.

39 Vie., Cap. 32, Sec. 2, provides that the number of licenses to be granted
within the City of Fredericton shall not in any year exceed one for each full three
hlundred of the population according to the clauses next preceding the granting of the
lienses.

The Supreme Court of this Province in Regina vs. the Justices of the Peace of
the County of Kings. 2nd. Pugsley's Reports, p. 535, decided that the provisions of

4 Vic., Cap. 6, Sec. 1, are void as being beyond the powers of the Legislature.
The second mentioned Act (39 Vic., Cap. 32) bas been left to its operation by

lis Excellency the Governor General in Council.
By Section 52 of the Supreme and Exchequer Court of Canada, it is enacted that

the Governor General in Council may refer to the Supreme Court of Canada for hear-
ing or consideration any matter whatsoever as ho may think fit, and the Court
shall thereupon hear and consider the same and certify their opinion thereon to tho
Governor in Council.

Application might be made to lis Excellency the Governor General in Council,
that Ris Excellency might be pleased to refer to the Supreme Court of Canada the
flestion of the validity of the above recited clauses of 34 Vie., Cap. 6 and 39 Vie.,
CaP. 32.

Ilin the event of such reference being made, this Government would be prepared
to assume any expense attending the reference.

In case lis Excellency the Governor General in Couneil should not be pleased
to maake such reference the questions raised by the said Act might be submitted to
the Supreme Court of the Province upon a special case with a view to their ultimate
dotermination on appeal by the Supreme Court of Canada, but inasmuch as the second
section of the Act 39 Vie., Cap. 32, does not come into operation until lst May, A.D.
1877, it is conceived that the Supreme Court of the Province would decline to enter-
tain at the present any question touching the validity of such Act.

.After the coming into force of the 2nd section, 39 Vie., Cap. 32, the course above
proposed right be pursued.

G. E. KING.

DEPARTMENT oF SECRETARY OF STATE, 3rd February, 1877.
SIR,--With reference to your despatch of the 16th ultimo, on the subject of

certain Acts relating to the withholding of Liquor Licenses, I am directed to
transmit to you, herewith, a copy of a Report of the Minister of Justice, of the 29th
Ultimio, On the subject, and to inform you that, with every desire to meet the views
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of your Government, it is thought, for the roasons in the said Report assigned, to be
inexpedient to make the proposed reference alluded to in your Attorney-General'&
Report, which accompanied your despatch of the 15th ultimo.

I have the honor to be, Sir, your obedient servant,
R. W. SCOTT.

His Ilonor the Lieutenant-Governor of New Brunswick, Fredericton.

GOVERNMENT HOUsE FREDERICTON, February, 7th, 1877.

Sia,-I have the honor to acknowledge the roceipt of your despatch of the 3rd
instant, in reply to my letter of the 16th ultimo, on the subject of certain Acts
relating to the withholding of Liquor Licenses, together with a copy of a Report of
the Miiister of Justice, of the 29th ultimo, on the subject.

I enclose a copy of a Report of a Committee of the Executive Council, which
was omitted with my previous despatch.

I have the honor to be, Sir, your obedient servant,
S. L. TILLEY.

To the Hion. the Socretary of State for Canada.

Cory of a Report of a Conmittee of the Executive Council, approved by His Honor the
Lieutenant-Governor in Council, on the 13th January, 1877.

Upon the Report of the Attorney-General, upon certain Acts relating to the
withholding of Liquor Licenses, the Committee advise that the Report be approved
and a copy thereof transmitted to Ris Excellency the Governor General.

F. A. H. STRATON, C. E.C.

GOVERNMENT bousE, FREDERICTON, October 13th 1877.
SIR,-I have the honor to transmit, herewith, a certified copy, in manuscript, of

the Acts passed at a short Session of the Legislature, heki in August and September
last.

I did not consider it advisble to suspend the publication of the Statutes, now
nearly completed, with a view to having these Acts printed before transmission,
inasmuch as they were chiefly of a local nature, but at an early day the usual num-
ber of printed copies will be duly forwarded to you.

I have the honor to be, Sir, your obedient servant,
S. L. TILLEY.

To the Hon. Secretary of State for Canada.

Cory of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council, on the 28th Septenber, 1878.

On the recommendation of the Hon. the Minister of Justice, and for othei
reasons stated in his Report, dated 27th September, 1878, the Committee advise that
the Acts passed by the General Assembly, of the Province of New Brunswick, at the
special Session, in the months of August and September, 1877, being chapters 1 to 23,
inclusive, be left to their operation, and the attention of the Lieutenant-Governor be
called to the remarks and suggestions contained in said Report.

W. A. HIMSWORTH, C. P. C.
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CoPY of a Report of a Committee of the Honorable the Privy Council, approved by Bis
Excellency the Governor General in Council, on the 2:nd February, 1878.

The Committee of Council have had before them the Report dated 22nd December,
1877, from the Honorable the Minister of Justice, upon the Acts of the General
.Assembly of the Province of New Brunswick, passed in the fortieth year of ier
Majesty's Roign, A.D. 1877, and they concur in the several recommendations therein
Submitted, that the Acts reported as unobjectionable be left to their operation, and
that the attention of the [ieutenant-Governor be called to the remarks contained in
said report. sai rport.W. A. I[MSWORTII, C.P.C.
To the Hon. Secretary of State.

GOVERNMENT HOUSE, FREDERICTON, 28th February, 1878.
. SI,-I have the honor to acknowledge the receipt of your despatch of the 25th
'lstant and of a copy transmitted therewith of an Order of His Excellency the
Governor General in Council, and of the Report of the Honorable the Minister of
Justice therein referred to, upon the Acts of the Legislature of this Province, 40th
Vc., 1877, for the information of my Government.

I shall, without delay, submit these documents to my Council for their informa-
tion and consideration.

I have the honor to be, Sir, your obedient servant,

To the Honorable Secretary of State for Canada. S. L. TILLEY.

DEPARTMENT OF JUSTICE, OTTAwA, 26th April, 1878.
The Secretary of State will please communicate with the Lieuitenant-Governor of

liew Brunswick, and request him to say what action (if any) bas been taken in
reference to the objections made to certain provisions of certain Statutes passed by
the Legislature of New Brunswick last year. As the time for disallowance will
expire on the 19th May next, ho should be requested to reply at his earliest possible
colvenience.

Z. A. LASH, D.M.J.

DEPARTMENT OF JUSTICE, OTTAWA, 13th May, 1878.
If a reply has not already been received f rom the New Brunswick Government

respecting the Acts of last Session of thoir Legislature, please telegraph them for a
reply.

To the Under Secretary of State. Z. A. LASH, D..J.

DEPARTMENT OF SECRETARY OF STATE, OTTAWA, 13th May, 1878.
lUnless reply to my letter of 1st instant, mailed on the 11th, please telegraphreply.

R. W. SCOTT.
L0 lient.-Governor, Fredericton, N.B.

By Telegraph from St. John, N.B.
OTTAWA, 14th May, 1878.

Attorney.General's Report only received last evening and mailed. Municipality
Act of seventy-seven was repealed by its incorporation in Consolidated Statutes under
authority of Chapter thirteen of Acts of seventy-seven, the repeal is noted on page
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one thousand and nine of the Consolidated Statutes, which please see, the same is the
case with the Act relating to fences, trespasses and pounds. See page one thousand
and ten of Consolidated Statutes, the provisions of the Liquor Act relating to Indians
and Articled Seamen were repealed at the late Session.

S. L. TILLEY.
To the lon. Secretary of State.

Copr of a Report of the Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council, on the 22nd May, 1878.

On the recommendation of the Hon. the Minister of Justice, and for the reasons
specified in his Report dated 16th May, 1878, the Committee advise that the Acts of
the General Assembly of the Province of New Brunswick, passed in the 40th year of
Her Majesty's Reign (1877), be left to their operation.

W. A. HIMSWORTH, C.P.C.
The lon. Secretary of State.

DEPARTMENT OF THE SECRETARY OF STATE, 23rd May, 1878.

Si,-I have the.honor to transmit to you herewith, for the information of your
Government, a copy of an Order in Council dated 22nd inst., together with a copy of
the Report of the Hon. the Minister of Justice therein referred to upon the Acts of the
General Assembly of the Province of New Brunswick, passed in the 40th year of Her
Majesty's Reign (1877), the same to be left to their operation.

I have, &c.,
R. W. SCOT T,

His lonor the Lieut.-Governor of New Brunswick, Fredericton.

GOVERNMENT HoUSE, FREDERICTON, 4th May, 1878.
SIra,-I have the honor to transmit to you herewith, in advance of the General Acts

passed at the last Session of the Legislature of this Province, a manuscript copy of an
Act intituled: " An Act to incorporate the St. John and Maine Railway, Cap. 92."

I do this at the requestof the representative of the bondholders of " the European
and North American Railway " westward, as that railway is soon to be sold under a
foreclosure of mortgage, and the bondholders who are likely to be the purchasers,
naturally desire that the question of the constitutionality of the recent legislation
should be settled. Mr. Murray Kay, the representative of the bondholders, is now on
bis way to Ottawa to confer with the Honorable the Minister of Justice.

The following is a copy of the Attorney General's certificate on the Acts, and
which refers to the Act above alluded to.

"I certify that these Acte are within the competency of the Legislature of the
Province. The title of the Bill intituled : " An Act to incorporate the St. John and
Maine Railway Company " is objectionable as seeming to show that the line of rail-
way extends beyond the limits of the Province, but on the whole I am of opinion that
the Act is a proper one to be assented to.

"G. E. KING.
April 18th, 1878."

I have the honor to be, Sir, your obedient servant,
S. L. TILLEY.

The Hon. Secrotary of State for Canada.
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CoPY of a Report of a Conmittee of the Honorable the Privy Council, approved by Hiis
Excellency the Governor General in Council on the 2nd July, 1878.

On a Report, dated 20th June, 1878, from the Hon. Mr. Scott, acting in the
absence of the Minister of Justice, stating that an Act was passed by the Legisiative
Assembly of the Province of New Brunswick at its last Session (assented to on 18th
April, 1878) irtituled: " An Act to incorporate the St. John and Maine Railway
" Company," which Act was transmitted by the Lient.-Governor in advance of the
General Acts of the Session, in order that the same might be considered at an early day;

That having carefully examined the Act and having considered in connection
therewith the Act of the Province of New Brunswick before Confedoration, passed in
the year 1864, Cap. 43, and entitled: "An Act to incorporate the European and
North American Railway Company for extension from St. John westward," and the
Act of the Parliament of Canada passed in the year 1875, Cap. 71, he is of opinion
that it is a proper Act to leave to its operation, and ho rocommends accordingly.

That the title is somewhat objectionable as indicating that the railway may
extend beyond the Province and into the State of Maine, that as a matter of fact how-
ever the line is to be within the Province, and that as the title of the Company is a
convenient one as indicating the two termini of the line, the power of disallowance
should not ho thinks be exercised on this account merely.

The Committee advise that the Act be left to its operation.
W. A. HIIMSWORTI.

The lion. Secretary of State.

DEPARTMENT SECRETARY OF STATE, 10th July, 1878.
Sia,-Referring to your despatch of the 4th May last, I have the honor to

acquaint you, for the information of your Government, that His Excollency the
Governor General in Council has been pleased to order that the Act therein enclosed
Passed by the Legislature of the Province of New Brunswick at its last Session,
assented to on the 18th April, 1878, intituled: " An Act to incorporate the St. John
and Maine Railway Company " be left to its operation.

I have, &c.,
R. W. SCOTT.

IIis lonor the Liutenant-Governor of New Brunswick, Fredericton.

GOVERNMENT fOUSE, FREDERICTON, May 14th, 1878.
SIRa,-I have the honor to transmit to you, berewith, the Report of my late

Attorney General, in reference to the Report of the Honorable the Minister of Justice
on the Acts of the Legislature of this Province, passed in 1877, 40 Vic., and which
With the order of His Excellency the Governor Goneral in Council was forwarded to
me from your Department on the 25th Febrnary last.

I have, &c.,
S. L. TILLEY.

The Hon. Secretary of State for Canada.. T

M-EXORANDUM for His Ionor the Lieutcnaut Governor upon the Report dated 22nd
December, 1877, from the Bonorable the Minister of Justice upon the Acts of the
General Assembly of this Province, passed in the 40th year of Her Majesty's reign.

Cap. 3.-" An Act relating to municipalities," certain sections of which were
objected to were repealed by i ts incorporation in Consolidated Statutes under the
authority Of Cap. 13 of Acts of 1877, and now appears as Cap. 99 of the Consolidated
Statutes. The repeal is noted on page 1009 of the Consolidated Statutes.
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At the late Session of the Legislature so much of Section 17 of Cap. 99 of the
Consolidated Statutes as imposes a penalty in respect of a false declaration, was
repealed.

In the Consolidated Statutes care was taken to avoid the use of the word
"offence," as describing tho breach of Provincial law, and in the instances in which
the word had been inadvertently used, in the Acts of 1877, it will be found that in the
consolidation of such Statutes the word is omitted.

Sections 92, 93, 94 of Cap. 99 of the Consolidated Statutes were not repealed as
it is conceived that while perhaps they are of doubtful policy they are clearly within
the competence of the Local Legislatures.

The Act 43 Vie., Cap. 3, in which the above sections first occur, and to'which
objection was taken, is, however, repealed as above stated.

Sub-Sections 32 and 39 of Section 96 of Cap. 99 of the Consolidated Statutes
(being the sections corresponding to Sub-Section 32 and 39 of Section 96 of Cap. 3 of
the Acts of 1877) were also repealed at the late Session of the Legislature.

Cap. 25.-" An Act to regulate the sale of spirituous liquors in the Parishes of
Lancaster, Simonds and ,St. Martins, in the City and County of St. John.

Seetions 19 and 20 (and also Section 30 of Cap. 105 of the Consolidated Statutes
which was open to the same objection) was also repealed at the late Session of the
Legislature.

G. E. KING.

GOVERNMENT HoUSE, FREDERICTON, N.B., 17th April, 1879.
Sia,-I have the honor to transmit herewith, for the consideration of His Excel-

lency the Governor General in Council, a copy of a minute of my Executive Council,
apnroved of by me this day on the subject of making provisions for the salary of a
Julge in Equity, together with copies of the Acts passed at the recent Session of
the Legislature referred to in the said minute of Council.

I have, &c.,
Ed. B. CHANDLER, Lieutenant-Governor, N.B.

The Hon. the Sceretary of State, Ottawa.

17th April, 1879.
Present:

HI1s HONOR TUE LIEUTENANT-GOVERNOR IN COUNCIL.

Upon the recommendation of the Hon. the Attorney-General, ordered, that
copies of the Aets passed at the Session of the Legislature, just closed, severally
intituled: " An Act relating to the Supreme Court," and " An Act to facilitate the
transaction of the business bf the Supreme Court," be transmitted to the Secretary
of State, Ottawa, and that the Dominion Government be respectfully requested to
make provision for the salary of the Judge in Equity, to be appointed on the bring-
ing into force of the first mentioned Act.

F. A. H. STRATON,C. P. C.

FREDERICTON, 28th April, 1879.
SIR,-At the last Session of the New Brunswick Logislature there was passed

inter alia " An Act relating to the Sapreme Court," and " An Act to facilitate the
transaction of the business of the Supreme Court. "

These Acts have been transmitted to the Hon. the Secretary of State at Ottawa,
together with a copy of an Order, passed by His Honor the Lieutenant-Governor iii
Council, requesting that the Dominion Government would cause provision to be
made for the salary of the Judge in Equity, to bo uppointed on the coming into
force of the first mentioned Act.
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In view of the legislation thus had, it may be proper that I should bring under
Your notice, the state of matters whieh rendered such legislation necessary.

Up to the year 1872, although the business of the Supreme Court, en banc, was
slightly in arroar, yet no serious inconvenience was thereby caused to suitors, but in
that year, quite a block commenced, which bas since been constantly on the increase,
and for the last two years, it has been felt that some measure of relief must be
obtained, and the manifest injustice to suitors, which had become matters of serious
and just complaint, be removed if possible.

The Judges sitting during the four terms of Hilary, Easter, Trinity and Michael.
Mas, bave, during the last few years, occupied fully three weeks for each term.
There are also eleven monthly sittings in Equity, held at Fredericton, generally
Occupying from one to two weeks each for hearings in Equity, besides which the
Equity side of the Supreme Court is always open for the transaction of other
equity business.

Of the twenty-six Circuit Courts held cach year in the various Counties of the
Province, no less than five of these Circuits are held in St. John, and the number of
'days of Circuit sittings, in St. John, has, for some years past, averaged about one
hundred days in the year, notwithstanding which there are large arrears of entries
'On the St. John dockets.

Looking at the above as well as at the other busineas which the Judges are
called upon to perform at Chambers; also, the matter of election petitions and other-
Wise, it may readily be admitted that it is from the vast amount of labor to be done,
and not from any want of full attention to the diligent discharge of their duty on the
part of the Judges, that the present state of matters exist.

A remedy for this condition of the Court business, has for a year or so past, been
mluch discussed by the members of the Bar and by the Barristers' Society, and Com-
Tnittees have been appointed to confer with the Local Government on the subject.

This led to the drafting of a Bill prior to the Session of 1878, one of the pro-
visions of which Bill was the croation of an additional Jidgo, but, owing to various
Circumstances, the measure was not matured so as to ask the Legislature for its thon
enactment. The necessity for some action was, however, fully conceded, and it was
generally understood that another Session of the Legislature should not be allowed to
Pass without some &ction being taken.

During the last summer, the whole subject of the state of business in tho
.Supreme Court was carefully considered by the Government, and at Hilary terrm last,
and before the opening of the late Session of the Legislature, a Committee of the
Barristers' Society was appointed again to consider the whole question, which Com-
flittee made full reports that were discussed at length by the Society, and resolutions
Were adopted favoring the appointment of an additional Judge, and approving of a
proposal to have the Court sit in two divisions as the only means of bringing up the
arrears of business and preventing any future block.

The reports of the Comnittoe, with the resolutions, wcrC laid before the Gov-
ernment for their consideration.

Bills, of which the present Acts are copies, were thon prepared, embodying such
suggestions of the Barristers' Society, and members of the Bar, as were thought would
be most likely to afford the best means to advance the administration of justice in
the Supreme Court.

It was found that the Court at the then Hilary Term would commence withbusiness whieh was entered for argument in the lilary Term previous, and which
bsiness, if there had been no arrearages, ought to and would have been thon heard
ad disposed of. In addition to which, from the great pressure upon the time of
the Judges, and from their desire to reduce the number of unheard causes standing
uPon the docket, the Court were obliged to hold, terin after teru, the preparation of

judgments in causes which had been heard.
Besides this, in important Equity causes, for the same reasons, the delivery of

Judgments was unavoidably withheld for a very great length of time, to the serious
prejudice of suitors.
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By the creation, as proposed, of a Judge in Equity, who should albo be a Judge-
of the Supreme Court, but not required to attend circuits, and whose peculiarduty it
would be to attend to Equity causes, the business in Equity can be more promptly
and efficiently attended to, and the practice of the Court become more uniform and
certain, than was found to be the case when the several Judges took the Equity
sittings alternately, and the addition of this Judge also makes practicable divisional
sitting of the Supreme Court, for the disposition of the business en banc, thus
enabling the Court to overtake the arrearages, and be the meano of preventing the
recurrence of any future undue accumulation of business.

I may add that both Acts, before their introduction into the Assembly, were
submitted to the Chief Justice, and sone other of the Judges, who approved both
measures, and expressed a strong opinion that they would effect the object sought to
be attained.

I have the honor to be, Sir, your obedient servant,
JNO. JAS. FRASER.

The Hon. JAMES M cDoNALD, Minister of Justice, Ottawa.

DEPARTMENT OF JUSTICE, OTTAWA, JuIy 18th, 1879.

I transfer to the Secretary of State a Petition of Elisha P. Turner, against an
Act passed by the Legislature of New Brunswick at its last Session, and recommend
that a copy of the same be transmitted to the Government of New Brunswick, with
a request that the same may be communicated to those who are interested in sup-
porting the Act, for such remarks as they may think proper to make, and that the
Government of New Brunswick be invited to make such remarks as they may think
proper.

A. POWER, for D. M. J.

DoRCIIESTER, N. B., 8th July, 1879.
DEAR SiR,-On behalf of E. P. Turner, of Harvey, in Albert Co., N. B., I now

forward you, for His Excellency the Governor General's approval, a Petition against
an Act of our Legislature, passed last Session.

You will please bring the matter before His Excellency that it may receive
consideration, as it is a very important matter to Mr. Turner and oppressive legisla-
tion against him.

I remain,,your obedient servant,
D. L. HANNINGTON.

To Major DE WINTÔN.

To His Excellency Sir John Douglas Campbell (commonly called the Marquis of Lorne),
Knight, and Governor General of Canada.

The Petition of Elisha P. Turner, of Harvey, in the County of Albert, in the
Province of New Brunswick, humbly showeth:-

1. That in or about the year 1861 an assessment was professedly made by Michael
Keever and others as Commissioners, German Town Lake District, in the said County
of Albert, by which an amount of about $1,200 was ordered to be paid by myself, and
your petitioner being dissatisfied therewith took the usual proceedings in the Supreme
Court of this Province, to have said assessment set aside and quashed, which, after
long argument, was done by a judgment of said Court re Regina vs. the Commissioners
of German Town Lake District, published in the lst Vol. of Hanney's Report (to
which your petitioner would beg~leave to refer), on the ground, among others, that
the said Commissioners were and had acted in said assessment and work as judges in
a matter in which they were personally and pecuniarily interested.
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2. That afterwards the said Michael Keever, and others interested in said assess-
ment, applied to the Legielature of the Province, from time to time, to legalize the-
same, in which they failed.

3. That in the year 1873, 36th Vie., Cap. 79, an Act of the Legislature of this
Province was passed authorizing the appointment of Commissioners to ascertain, fix
and determine the amount due or to be paid by the owners of said District (and Your
Petitioner would refer Your Ilonor to said Act), and Section 2nd thereof provides
that the said Commissioners shall, in such assessment, have due regard (among other
things) and " take into consideration and allow such amount for improvements at
any one time therefor, made by any proprietor or owner of land in said district, and
for any labor or money he may have exponded in cutting, making, repairing or main-
taining any canal or dyke made in said district, and for any legal, taxable costs
incurred by any Commissioner or proprietor by litigation in reference to said district,
as they may consider just and reasonable."

4. That your Petitioner had long before constructed and thus had a canal and
other very expensive works amounting to the cost of several thousand dollars in said
lands, and of benefit to others bosides himself, and had also expended a large amount
in taxable costs in reference to the matters mentioned in said section, and which should
have been ascertained and taken into consideration by Commissioners under said Act.

5. That the Honorable Amos E. Botsford, Amos' Ogden and Martin Trueman
Were, in or about the year 1874, appointed Commissioners under said Act, and, in
July of the year 1874, went to the County of Albert, and on the day or day before
they went on the marsh to hold.the examination thereof ; on.the public road, one mile
from the marsh in question, met your Petitioner, who was thon on his way under
subpena to attend the Circuit Court as a grand juror, and told him they were going
to said district to enquire; to which your Petitioner told them where ho was going,
that ho could not recognize them as Commissioners, but would be glad to see them as
private individuals; and your Petitioner at once, on arriving at Court, cQnsulted his
counsel about said matters, and was advised by thom that the Commissioners would
hold an onquiry and would doubtless notify him of the time and place, and for your
-Petitioner to attend and protest against their power, but to give evidence of the facts,
and your Petitioner claims for his canal and other works and expenditure referred to
in said last mentioned Act, which Your petitioner intended to do, but never received
any notice of any Court or enquiry, nor had any notice (except the conversation on
the road aforesaid, which was only general as afbresaid) of any enquiry or investiga-
tion of the matter until it was all over, as your Petitioner believes.

6. That afterwards tho said Commissioners made an assessment, or professed to-
do so in the matter, and assessed against your Petitioner the sum of seven hundred
and sixty-nine dollars and eighty-nine cents ($769.89), which was done without any
evidence taken on oath, nor was any proper or sufficient notice to your Retitioner,
nor a fair opportunity given for the proof of bis claims or the taxation of his costs
which costs had to bo taxed ut Fredericton by the Clerk of the Superior Court, some
two hundred miles from where the enquiry took place.

7. That the said assessment so made as last aforesaid, was made without any
sWorn evidence, or any proper Court of enquiry held, or notice to your Petitioner
and others interested being given-and upon the statements not under oath of said
Michael Keever and others made exparte, and no proof of your Petitioner's expon-
diture, under the terms of said Act of 1873, and is most unjust to your Petitioner.

8. That your Petitioner took proceedings in the fall of the year 1876. When
the sale ôf bis property was attempted to be made, and on the arguments and
affidavits by the Commissioners and others, and cause shown on behalf of said Com-
Inissioners and in support of the assossment, and the above grounds (among others)
urged against the said Commissioners, the Supreme Court of this Province made the
rule for certiorari absolute, whereupon a return was made, during the last few months,
by the Commissioners pro forma, a rule to quash the same would issue.

9. That the said last mentioned assessment was, and is, illegal and void ; as your
Petitioner is advised and believes, and as he is informed, the Court virtually decided
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not on more formal or technical grounds, but on the morits, and because no proper
notice was given to your Petitioner, nor any proper enquiry held or evidenco on oath
given.

10. That, duririg the last Session of the Legislature, a Bill, intituled; " An Act
to legalize the assessment made by tbe Honorable Amos E. Botsford, Amos Ogden
and Martin Trueman, the Commissioners appointed, under Cap. 79, 36 Vic., to ascer-
tain, fix and assess, for the amount due to the Commissioners of German Town Lake,
appointed under Act 22 Vic., Cap. 53, was introduced, and, though approved by the
Hon. the Attorney General and others, on the ground that it was improper legisla-
lation, a majority voted therefor, and it was carried, also, in the Legislative Council,
notwithstanding the papers and facts submitted proved that no proper enquiry was
hèld, or notice given, by the said Commissioners."

11. That, as your Petitioner believes, the said Act, so passed this past Session, is
unjust, illegal and oppressive, and seeks to enforce a claim against your Petitioner
that is illegal and unjust, and your Petitioner, therefore, prays that the same may be
disallowed by Your Excellency, and the parties left to a new assessment, or a proper
enquiry, or other legal remedy, as if said Act be allowed it will cause a great injury
and wrong to your Petitioner, as ho verily believes.

And your Potitioner, as in duty bouad, will ever pray,
ELISHA P. TURNER.

DEPARTMENT OF SECRETARY OF STATE, 22nd August, 1S79.

SIR,-I am directed to call attention to your letter of the 26th June last, trans-
mitting the papers connected with the memorial of certain debenture holders,
praying for the disallowance of the Act to amend an Act incorporating the New
IBrunswick and Canada Railway Company, and in which you stated that the memorial
had been referred to your Attorney-General for report, and that ho requested that
action by this Government might be suspended until ho, the Attorney General, had
sent in his Report, and request that, as this Report has not yet come to hand, that
you will ho pleased to take the necessary steps for sending the Report in question at
an early date.

I b'ave, &c.,
E. J. LANGEVIN.

His Honor the Lieut.-Governor of New Brunswick, Fredericton.

Cory of a Report of a Conmittee of the Bonorable the Privy Council approved by Ris
Excellency the Govrenor General in Council, on the :8th October, 1879.

On'a Report, dated 22nd October, 1879, from the Hon. the Minister of Justice,
upon certain Acts from Cap. 24 to Cap. 113, passed by the Legislature of the Province
ofNew Brunswick, in the month of April, 1878, and received by this Government
on the 22nd day of March, 1879;

On the recommendation of the Minister of Justice, the Committee advise that
the Acts reported on be left to their operation.

J. O. COTÉ, Assistant Cierk.

4th November, 1879.
SIR,-I have the honor to transmit to you herewith, for the information of your

Government, a copy of an Order in Couneil dated 28th instant, together with a copY
of the Report of the lon. the Minister of Justice thorein referred to, upon the Acts,
from Cap. 24 to Cap. 113, passed by the Legislature of the Province of New Bruns-
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Wick, in the month of April, 1878, and received by this Government on the 22nd of
March, 1879, the same to be left to their operation.

I have, &c.,
J. C. AIKINS, Secretary of State.

lUis Honor the Lieutenant-Governor of New Brunswick, Fredoricton.

GOVERNMENT foUsE, FaEDERICTON, July 5tlh, 18so.
Sia,-I have the honor to transmit herewith six certified copies of tho Acts

passed by the Legislature of this Province during the Session which closed on the
93rd day of April last, also six copies not certified.

I have the honor to be, Sir, your obedient servant,

Rlon. the Secretary f State, Ottawa,ROBT. D. WILI&OT, Lieutenant-Governor.

COPY of a Report of a Comnmittee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Conncil, on the 12th July, 1881.

On a memorandum, dated 25th June, 1881, from the Honorable the Minister of
Justice, reporting with respect to the Acts passed by the Legislature of the Province
Of New Brunswick, in the year 1880, and recommending that the power of disallow-
ance be not exercised with respect to the whole of the said Acts, being Cap. 1 to
Cap. 58 inclusive;

The Committee submit the abovo recommendation for Your Excellency's
approval.

The Hon. the Secretary of State. J. O. COTE, C.P.C.

19th July, 1881.
Sra,-I have the honor to inform you that His Excellency the Governor General

has had under his consideration the Acts passed by the Legislature of the Province
of New Brunswick in the year 1880, and that Ris Excellency bas not thought fit to
exercise the power of disallowance with respect to the said Acts, boing Cap. 1 to
Cap. 58 inclusive.

I have, &c.,
J. A. MOUSSE AU, Secretary of State.

His Honor the Lieut.-Governor of New Brunswick, Fredericton.

REPORTS OF THE MINISTERS OF JUSTICE, ORDERS IN COUNCIL AND
CORRESPONDENCE RELATING TO THE ACTS OF THE LEGISLATURE
OF THE PROVINCE OF PRINCE EDWARD ISLAND.

DEPARTMENT oP JUsTICE, OTTAwA, 2nd May, 1878.
I beg to report upon the Statutes passed by the Legislature of the Province of

Preine Edward Island, during the Session held in the year 1877, received by the
Secretary of State on the 7th day of June, 1877, as follows,:-

Cap. 1.-" The Publie Schools Act, 1877."
b This Act h'as already been reported upon by the Minister of Justice, and bas

een left to its operation.
Cap. 2.-" The Assessment Act, 1877. "
Cap. 3.--" An Act respecting the Public Works."
Cap. 4.--" An Act relating to Roads and Bridges."
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Cap. 5.-" An Act for appropriating certain moneys therein mentioned for the
service of the year of our Lord one thousand eight hundred and seventy-seven."

Cap. 6.-" An Act to amend 'The Seduction Act, 1876.'"
Cap. 7.--" An Act to amend ' The County Court Act.'"
Cap. 8.-' An Act to authorize the levying of an assessment for the year 1877."
Cap. 9.-" An Act to amend ' An Act relating to Public Wharves and Bridges.'
Cap. 10.-" An Act relating to judgments."
Cap. 11.-" An Act to amend certain Acts passed in the thirty-ninth year of

ler Majesty's reign."
Cap. 12.-" An Act to continue and smend certain Acts therein mentioned."
Cap. 13.-" An Act to amend the Act 34 Vie., Cap. 14, intituled: 'An Act to

authorize the issue of Treasury warrants, in sums exceeding one hundred pounds.'"
To these Acts there appears to be no objection, and I recommend that they be

left to their operation.
Cap. 14.-" An Act to amend an Act to incorporate the Town of Charlottetown."
The fifth section of this Act provides that on the last Tuesday of every month

the Clerks of the Stipendiary Magistrates' Court shall account for, and pay into the
hands of the City Treasurer, all fines or fees collected or received by him.

In reporting upon the Statutes of the Province of British Columbia, in the month
of September last, L had occasion to consider the right of the Provincial Legislature
to legislate in respect of the disposition of fines arising under the Criminal Law.
The conclusion arrived at by that Report, which was approved of by Order in Council,
was, that such fines belonged to the Dominion Government.

I append hereto an extract from that Report.
The section under consideration, therefore, so far as it related to fines arising

out of the Criminal Law, is beyond the power of the Local Legislature.
The Parliament of Canada was, by the Statute of 40th Vie., Cap. 4, which

extends to the Province of Prince Edward Island certain Criminal Laws, now in
force in other Provinces of Canada. Section eight expressly enacted that, " Fines
collected under the Actr respecting the trial and punishment of juvenile offenders,
shall be paid over to the Provincial Secretary and Treasurer."

This Act is in direct conflict so far as the fines mentioned therein are concerned
with the provisions of the Section now under consideration.

I recommend that the Lieutenant.Governor's attention be called to the matter
with this request that ho will bring it immediatlely to the notice of his Governmont,
and before the time for dissallowanco of the Act arrives to communicate their reply,
an intimation being at the same time given to him that unless at the next Session of
the Local Legislature, lis Government will promoto the necessary legislation to
repeal the section or to confine it to such fines as may arise through breach of any
of the Provincial Laws, in respect of the matters coming'within the exclusive legis-
lative control of the Provincial Legislatures, the Act will be disallowed.

A Petition frorm the Mayor, certain common Councillors and inhabitants of
Charlottetown has been received, praying that this Act, now under consideration
may be disallowed, upon the ground that the Act exempts from assessment, persons
paying rent less than $30 per year, and that this is an interference with the rights of
the creditors of the city who lent the city money at a time when each citizen who
paid a rental of $16 per annum was liable to be taxed; also, upon the ground that by-the
3rd Section of the Act the control and management of the Police Force of the City
are taken from the Mayor and Couneil, and the power of their dismissal given to the
Stipendiary Magistratef but the power of appointing is continued in the Mayor and
Council. The Petition contends that it is improper and unjust to deprive the Mayor
and Council of the control and management of the Police Force and to have the power
of appointing in one body, and the power of dismissal in another, also upon the ground
that the Stipendiary Magistrate is allowed by this Act to appoint a clerk for his Court
at a salary of $500 per annum. That this clerk is superfluous and the city unnecessari-
ly burdened with his salary.
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I do not propose to discuss the expediency of the enactments referred to. The
suIbject-matter appears to be entirely within the legislative authority of the Local
Legislature, and I think the power of dis-allowance should not be exercised for any
of the reasons mentioned in the Petition.

Objection is taken in the Petition to the provisions of the 9th Section, which
transfers to a Licensing Board the power previously vested in the City Council respect-
Ing the granting of licenses for the sale of spirituous liquors, and which gives the
]Board power to provide for the inspection of liquors and the testing and analysis
thereof.

It is contended that this provision is beyond the competency of the Local Legis-
lature, or is unnecessary as the subject has already been legislated upon by the
Parliament of the Dominion (Statutes of Canada of 1874, p. 43.) The section, how-
ever, appears to me unobjectionable from a constitutional point of view.

I cannot say that it is beyond the powers of a Local Legislature to provide merely
for the inspection of liquors and the testing and analysis thereof. No provision is
Inade as to the action to be taken upon such inspection or testing and analysis being
inade.

As the section at present stands, the Board are simply given power to provide for
the inspection, and testing and analysis.

This standing by itself appears to me to be unobjectionable.
The Act is also objected to upon the ground that this section takes from the City

Conncil the control over that part of their revenue derived from licenses for the sale
Of liquors, and that thereby the security of the credisors of the corporation is inter-
fered with.

The matter, however, is one coming within the authority of the Local Legislature
-and it would not be proper in such a matter and for the reason given to exercise the
power of disallowance.

Objection is also taken to the 21st section, which provides that " the Licensing
Board shall first determine on any application whether or not a license should be
granted and their decision shall be final," and it is contended that the Licensing
Board may thus wholly and absolutoly forbid the sale of any liquor by license.

Much can be said in favor of this contention, dnd that the section is therefore
ultra vires as interfering with the requirements of trade and commerce.

Similar legislation, however, has been left to its operation in other Provinces,
and I do not recommend the disallowance of the Act on account of this section,

Cap. 16.-, An Act to alter and amend the Act to incorporate the Minister and
Trustees of St. James' Church, Charlottetown."

The 5th section of this Act give the corporation power to raise money by
naking and issuing bonds payable in a certain period with interest not exceeding six

per cent. per annum; and the 8th section declares, that if the interest or principal
liToney of any said bonds should not be paid on demand, with such interest or princi-
pal respectively as demanded and overdue, shall bear interest, after such demand,
at the rate of six per cent. per annum until paid.

This provision seems to intrench upon the subject of interest, which, by the
Provision of the British North America Act, comes within the exclusive legiilative
aUthority of the Parliament of Canada.

I recommend that the attention of the Lieutenant-Governor be called to it.
Cap. 17.-" An Act to authorize John Hughes to take the additional christian

name of Wellington."
Cap. 18.-" An Act to incorporate the Farmers' and Mechanics' Co-operative

Association."
Cap. 19.-" An Act to incorporate the Kensington Hall Company."
To these Acta there appears to be no objection, and I recommend that they be

left to their operation.
Cap. 20.-" The Registration of Electors and Ballot Act of Prince Edward

Island, 1877."
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Section 101 provides that whoever, at any time before, during, or after the
following, shall-

7. Forge or counterfoit, or fraudulently alter, deface, or destroy any ballot paper
or the initials of the Sheriff or presiding officer signed thereon.

This provision clearly intrenches upon the Criminat L-tw so far as it relates to
the counterfeiting or fraudulently altering any ballot paper, or the initials of the
Sheriff or ,presiding officer.

I recommend that the attention of the Lieutenant-Governor be called to this
provision with a request that legislation may be promoted for its repeal , or an
amendment so as to obviate the objection retrrel to.

Z. A. LASIH D.M.J.
I concur,

R. L., M.J.

Extract.
" This Act is as follows, viz: ' Notwithstanding anything to the contrary con-

tained in any Act, Ordinance or Proclamation, it shall be lawful for every munici-
pality paying the annual salary of a Police Magistrate, and maintaining a Police
Force, to retain and use, as part of the Municipal Revenues, all Police Court fines, focs
and forfeitures. This provision is wide enough to cover, not only fines and forfeitures
incurred for breach or non-compliance with laws of the Province made in relation to
matters coming within the classes of subjects over which the Provincial Legislature
has exclusive legislative authority: but also all fines and forfeitures which may be im-
posed at the Police Court, under the Criminal Law of Canada, or by reason of the breach
of or non-compliance with the laws of Canada. The 102nd section of the British North
America Act, 1867, provides that all duties and revenues over which the respective
Legislatures of Canada, Nova Scotia, and New Brunswick before and at the Union
had and bave power of appropriation, except such portions thereof as are by this Act
reserved to the respective Legislatures of the Provinces, or are raised by them in
accordance with the special powers, conferred on them by this Act, shall form one
consolidated revenue fund, to be appropriated for the public service of Canada, in the
manner and subject to the charges n this Act provided.

" There does not appear to be any provision in the Act reserving to the Provinces
the revenues derived from fines or forfeitures under the Criminal Law, and as the
Parliament of Canada bas exclusive legislative authority over the Criminal Law
(except the constitutions of courts of criminal jurisdiction) and as that Parliament
alone can alter the existing Criminal Law under which fines and forfeitures are
imposed, and can create new crimes punishable by fine or forfeiture and alone increase
or reduce the amounts of fines and forfeitures under the Criminal Law, or altogether
abolish them, I am of opinion that the provision of this Act, so far as it attempts to
control or dispose of fines and forfeitures im posed by the Criminal or any other laws
of Canada is ultra vires of the powers of the Provincial Legislature, and 1 recommend
that the attention of the Lieutenant-Governor be called to this Act, to the end that
the same may at the next Session of the Provincial Legislature be repealed or so
amended as to confine it to fines and forfeitures arising under laws of the Province
made in relation to matters coming within the exclusive legistative authority of the
Province, otherwise that it be disallowed."

DEPARTMENT oF JUsTICE, OTTA WA, 14th April, 1879.
I have the honor to report :-That a Bill was passed by the Legislature of the

Province of Prince Edward Island in the year 1878, intituled: " An Act to repeal
certain Acts relating to the Church of England in this Province and to make pro-
vision in lieu thereof."

This Bill was reserved by His Ilonor the Lieutenant-Governor for the significa-
tion of the pleasure of His Excellency the Governor General thereon.
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Ilaving perused the same, it appears to me that the Bill might well have been)
assented to by the Lieutenant-Governor, as its provisions seem to be purely of a Pro-
Vincial character and unobjectionable in a constitutional point of view.

The Lieutenant Governor in transmitting the Bill does not give his reasons for
reserving it, and the only reason which I can suggest is that it repeals an Act passed
'I the forty-third year of the reign of the late king George III., Cap. 6, intituled:

An Act for the better and more effectuai establishment of the Church of England in
the Island."

The Lieutenant-Governor may have thought that it was an interference with
IIer Majesty's prerogative, and not within the legislative control of the Provincial
Assembly to disestablißh the Church of England in the Province. .Except for this
there would be no reason whatever for reserving the Bill, and I would have recom-
1nended that the course usually adopted with reference to local Bills reserved for the
signifiestion of the Governor General's pleasure thereon, which should not have been
reserved, should be followed in this case, namcly, that no action should be takon
thereon.

But it is as well that no doubt should exist upon the matter. I think in this
Instance it would not be improper to reconmend that the Bill be assented to. I there-
fore recommend that the assent of is Excellency the Governor General be given to
the Bill.

I recommend further that the Lieutenant-Governor be informed that for the
reason above mentioned, this case is looked upon as an exceptional one, and that it
nIUSt not be regarded as a precedent with respect to other Bills entirely within the
Legislative authority of the Provincial Legislature and in which no Domnion oi
Irnperial interests arc involved.

JAS. McDONALD, Minister of Justice.

DEPARTMENT OF JUSTICE, OTTAWA, 14th June, 1879.
I have the honor to report upon the Acts passed by the Legislature of the

Province of Prince Edward Island, in the year 1878, as follows:-
Cap. 1.-" An Act relating to accidents by fire in Alberton and for the removal

Of nuisances from the streets thereof."
Cap. 2.-" An Act to amend ' The Public School Act, 1877.'"
Cap. 3.-" An Act to amend 'The Assessment Act, 1877.' "
Cap. 4.-" An Act to authorize the levying of an assessment for the year 1878.'"
Cap. 5.-" An Act to amend 'An Act relating to Roads and Bridges."'
Cap. 6.-" An Act to amend 'The Registration of Electors and Ballot Act of

Prince Edward Island, 1877.'"
Cap. 7.-" An Act to amend the Act twenty.third Victoria, Cap. nine, intituled:
Anct for preventing frauds by secret Bills of Sale of personal chattels.'"
Cap. 8.-" The Domestic Animals Act, 1878.'
Cap. 9.-" An Act to enable Trustees and others to convey estates to the Com.

laissioner of Public Lands."
Cap. 10.-" The Chancery Amendment Act, 1878.' "
Cap. 11.-"An Act in amendment of the Laws relating to the appointment ofConstables and Pence Viewers."

th To these Acts there appears no objection, and I recommend that they be left Io
eir operation.

Cap. 12.-'' The County Courts Amendment Act, 1878."
I beg to call attention to the provisions of Section 61 of this Act, which gives to

the Judge of the County Court a fee. of 50 cents for taxing the costs in a suit. The
Principle involved in this legislation appears to me very objectionable.
th The Judges of the County Courts are appointed by the Governor General under

e 96th section of the British North America Act, 1867, and by the 100hsection of that Act the salaries, allowances, and provisions of such Judge3 are to beflxed and provided by the Parliament of Canada.
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The Parliament of Canada did fix and provide for the payment of the salaries
and allowances, &c., of these Judges, and during the Session .which has just closed
an Act was passed placing these upon the same footing with regard to salary as the
other County Court Judges in the Dominion. The salaries being increased by the
sum of $400 each.

A similar question came up in connection with an Act which was passed by the
Legislature of Ontario in 1869, whereby the sum of $1,000 each per year was allowed
to the Judges of the Superior Courts, payable out of the moneys of the Province.

The opinion of the Law Officers of the Crown in England as to the authority of
the Provincial Legislature to pass such an Act was taken, and they gave it as their
opinion that it was not competent for the Provincial Legislature to pass it.

On the 19th January, 1870, the then Minister of Justice reported upon the Act
and recommended its disallowance. It was disallowed. The Minister of Justice at
that time expressed lis own opinion that the Judges of the Superior Courts could not
properly and without a breach of the provisions of the British North America Act,
receive emolument for performing the Judicial duties from any but the power which
appoints and pays them the legal salary attached to their office.

It seems to me to be beyond the powers of the Local Legislature to allow to the
Judges of the County Courts fees for performing their duties as such Judges, while
they at the same time receive a fixed salary from the Dominion Government for the
performance of those duties.

In a subsequent Session the Ontario Legislature passed another Act giving to
each of the Judges of the Superior Courts the sum of $1,000 per year in addition to
their salary.

This Act, though not specially reported upon, was not disallowed.
The principle of allowing Judges fees for part of their judicial work, is muich more

objectionable than allowing them to be paid an additional salary from the Provincial
Government.

The principle of paying Judges by fees was long ago found to be a vicious one,
calculated to interfere with the independence of the Bench.

It may be said that it is not worth while interfering with the. Act in question.
The fee allowed to the Judge being so small and he being allowed it in respect of one
service only in the suit. The matter, however, is one of principle rather than one of
degree, and I think the Act should be disallowed, unless the Provincial Government
undertake to promote Legislation at the next Session to repeal the objectionable part.

I recommend that the attention of the Lieutenant-Governor be called to thee
remarks, and that ho be requested to submit the same for the immediate considera-
tion of bis Government with a view to a reply being givon without delay.

Cap. 13.-" An Act to amend 'An Act regulating the Sale by License of
Spirituous Liquors.'"

It may be that some of the provisions of this Act are an interference with the
powers of the Dominion Parliament to regulate Trade and Commerce.

As, however, similar legislation has been left to its operation in the other Prov-
inces, and as if the Act be ultra vires any person aggrieved may test its validity, I
recommend that it be left to its operation.

Cap. 14.-" An Act *to amend the Act twenty-fourth Victoria, Chapter thirty-
four, intituled: 'An Act to repeal certain parts of the Act consolidating the Election
Laws, and to make other provisions in lieu thereof.' "

Cap. 1à.-" An Act to amend ' An Act to incorporate the Town of Summerside.'"
Cap. 16.-" An Act in amendment of an Act for rendering a written memoran-

dum necessary to the validity of certain promises and engagements."
Cap. 17.-" An Act to amend an Act passed in the thirty-third year of the reign

of Her present Majesty, Chapter seven, intituled: ' An Act to procure a steamboat
for the Georgetown Ferry.' "

Cap. 18.-" An Act to alter and amend the Act relating to the Court for the
recovery of small debta in the City of Charlottetown.

Cap. 19.-" An Act to continue a certain Act therein mentioned."
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Cap. 20.-" An Act respecting special voting in amendment of the 'Registration
'Of Electors and Ballot Act of Prince Edward Igland, one thousand eight hundred and
seventy-seven.' "

Cap. 21.-" An Act respecting the appropriation of fines collected by Stipendiary
Magistrates."

Cap. 22.-" An Act respecting the Provincial Statutes."
Cap. 23.-" An Act relating to Physicians and Surgeons."
Cap. 24.-" An Act for appropriating certain moneys therein mentioned for the

service of the year of our Lord one thousand eight hundred and seventy-eight."
Cap. 25.-" An Act to incorporate ' Wildey Lodge, number twenty-seven, of the

Independent Order of Oddfellows, Charlottetown, Prince Edward Island."
Cap. 26.-" An Act to amend an Act, intituled: 'An Act to incorporate a Law

Society.'"
Cap. 27.-" An Act to vest certain lands in the Trustees of Zion Church in

'Charlottetown."
Cap. 28.-" An Act to incorporate the Prince Edward Island Starch Manufac-

turing Company."
Cap. 29.-" An Act to revive and continue a certain Act therein mentioned."
Cop. 30.-" An Act to incorporate the Trustees of a body of Christians, calling

themselves ' The Church of Christ," at Charlottetown."
I recommend that those Acts be left to their operation.

Reserved Bill.

In addition to the above Acts, a Bill was passed, intituled: "An Act to incorporate
the Provincial Grand Orange Lodge of Prince Edward Island, and the subordinate
Lodges in connection therewith," which was reserved by His Honor the Lieutenant-
GOvernor for the signification of His Excellency's pleasure thereon.

The Bill incorporates certain persons, and their associates, under the name of
the " Provincial Grand Orange Lodge of Prince Edward Island," gives the corpora-
tion the usual powers incident to corporations, and makes certain provisions as to
how subordinate lodges may become incorporated.

In 1873, two Bills were passed by the Legislature of Ontario, intituled: " An
Act to incorporate the Loyal Orange Assoeiation of Western Ontario."

And an Act to incorporate the Loyal Orange Association of Eastern Ontario,
which were reserved by the Lieutenant-Governor for signification of His Excellency's
Pleasure thereon. Upon these Bilis, the then Minister of Justice, Sir John A.
Macdonald, reports as follows:-

" That these Acts purport to incorporate two Provincial Associations. That the
Ynly object of these Associations appearing on the face of the Acts, is the holding of

Property, real and personal. That this being a Provincial object, the Acts are within
the competence and jurisdiction of the Provincial Legislature.

" Such being the case, in the opinion of the undersigned, the Lientenant-Governor
of Ontario ought not to have reserved these Acts for Your Excellency's assent, but
should have given his assent to them as Lieutenant-Governor.

" Under the system of Government that obtains in England as well as in the
Dominion and its several Provinces, it is the duty of the advisers of the Executive to
rOcomcmend every measure that has passed the Legislature for the Executive assent.

" The provision in the British North America Act, 1867, 'That Your
Ecellency may reserve a Bill for the signification of Her Majesty's pleasure,' was
Solely Made with a view to protection of Imperial interests, and the maintenance of
timPerial policy, and in case Your Excellency should exorcise the power of reserva-
tion conferred on you, you would do so in your capacity as an Imperial officer and
under ]Royal instructions.

" So in any Province the Lieutenant-Governor should only reserve a Bill in his
capacity as an officer of the Dominion and under instructions from the Governor
General.
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"The Ministers of the Governor General and of the Lieutenant-Governor are
alike bound to oppose, in the Legislature, measures of which they disapprove, and if,
notwithstanding, such a measure is carried, the Ministry should either resign or
accept the decision of the Legislature and advise the passage of the Bill.

" It then rests with the Governor General or tho Lieutenant-Governor, as the
case may be, to consider whether the Act conflicts with bis instructions, or bis duty,
as an Imperial or a Dominion officer. and if it does so conflict, ho is bound to reserve
it, whatever the advice tendered to him may ho, but if not, he will doubtless feel it
his duty, to give bis assent in accordance with advice to that effect, which it was the
duty of his Ministers to give.

" With respect to the prosent measures, the undersigned is of opinion that the
Lieutenant-Governor ought to have reserved them for Your Excellency's assent, as
he had no instructions from the Governor Generai in any way affecting these Bills.

" They are entirely within the competence of the Ontario Legislature,
and if ho had sought advice from bis legal adviser, the Attorney-General of Ontario,
on the question of competence, ho would undoubtedly have received bis opinion, that
the Acts were within the jurisdiction of the Provincial Legislature.

" This is evident from the fact that, as appears by votes and proceeding of the
Legislature, the Attorney-General voted for and supported the Bills as a member of
the Legislature.

'1 Under these circumstances, the undersigned recommends that the Lieutenant-
Governor be informed that Your Excellency does not propose to signify your
pleasure with respect these reserved Acts or to take any action upon them.

" If the Acts should again be passed, the Lieutenant-Governor should consider
himself bound to deal with them at once, and not ask Your Excellency to intervene
in matters of Provincial concern and solely and entirely within the jurisdiction and
competence of the Legislature of the Province.

" The reserved Bill, under consideration, is of precisely the same nature as the
Bills passed by the Ontario Legislature, and the remarks above quoted apply thereto.
For these reasons it would not have been proper to recomend that the assent of
Ris Excellency should be given to it."

I recommend that the substance of the foregoing remarks ho communicated to
the Lieutenant.Governor.

Z. A. LASH, D.M.J.
I concur,

JAs. McDONALD, M.J.

DEPARTMENT OF JUSTIcE, OTTAWA, 6th April, 1881.
I have the honor to report upon the Acts passed by the Legislature of the Pro-

vince of Prince Edward Island, in the forty-second year of Her Majesty's roign, as
follows, namely :-

Cap. 1. " The Public IRoads Act, 1879."
Cap. 2.-"An Act to repeal ' The registration of electors and Ballot Act of Prince

Edward Island," with its amending Acts, to revive certain Acts and parts of Act$
and make other provisions respecting eloctions."

Cap. 3.-" An Act to amalgamate the Prince of Wales College and Provincial
Normal Sehool."

Cap. 4.-" An Act to amend the Public Schools Act, 1877."
Cap. 5.-" An Act respecting certain Departments of tho Public Service."
Cap. 6.-" An Act to fuither amend an Act regulating the sale by license of

spirituous liquors."
Cap. 7.-" An Act for the protection of game aLd fur-bearing animals."
Cap. 8.-" The Mechanics' Lien Act."
Qap. 9.-" The Court of Chancery Amendment Act, 1879."
Cap. 10.-" An Act to amend ' The Assessment Act, 1877.'"
Cap. 11.-" The Surrogate and Probate Fees Act."
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Cap. 12.-" An Act to amend the law of arbitration."
Cap. 13.-" An Act to amend the Act further securing the independence of the

General Assembly."
Cap. 14.-" An Act to amend ' An Act relating to Luatics and to the custody of

Lunatics.' "t
Cap, 15.-" An Act respecting arrest and imprisonment for Debt."
Cap. 16.-" The indigent Debtor's Act."
Cap. 17.-" The Pubi1c Inquiries Act."
Cap. 18.-" An Act to authorize the levying of an assessment for the year 1879."
Cap. 19.-" An Act to repeal certain Acts relating to the Church of England, in

this Province, and to make provision in lieu thereof."
Cap. 20.-" An Act to continue a certain Act therein mentioned."
Cap. 21.-" An Act for appropriating certain moneys therein mentioned for the

service of the year of Our Lord one thonsand eight hundred and seventy-nine."
Cap. 22.-" An Act to repeal section forty-nine of an Act intituled: 'An Act

eOspecting the Public Works."
Cap. 23.-" An Act to incorporate St. Patrick's Total Abstinence and Benevolent

Society of Charlottetown."
Cap. 24.-" An Act to amend ' An Act to incorporate the Minister and Trustees of

St. Columba's Church, Blair-in-Athol, St. Peter's Rond, Township num ber thirty-four."
I recommend that the power of disallowance be not exercised with respect to

these Acts.
JAS. McDONALD, M.J.

DEPARTMENT OF JUSTICE, OTTAWA, 11th November, 1881.

'o lis Excellency the Gorernor General in Council:-
The undersigned has the honor to report upon the Acts passed by the Legisla-

toure of the Province of Prince Edward Island in the year 1880, received by the
Secretary of State on the 14th day of December, 1880, as follows:-

Cap. 1.-" An Act to amend ' The Public Ronds Act, 1879."'
Cap. 2.-" The Jury Amendment Act, 1880."
Cap. 3.-" An Act to amend ' The County Courts Amendment Act, 1878.' "
Cap. 4.-" An Act to regulate fees payable under official seals."
Cap. 5.-" An Act to amend ' The Common Law Procedure Act, 18'3.'"
Cap. 6.-" An Act to facilitate the conveyance of real estate by married women."
Cap. 7.-" An Act. to enable executors and administrators of mortgages to sell

and convey mortgaged premises."
Cap. 8.-, An Act to confirm certain writs, issued out of the Supreme Court of

Judicature, and proceedings had thereunder."
Cap. 9.-" An Act respecting public officers."
Cap. 10.-" An Act in further amendment of the law and for the better advance-

enoflt 0f justice."
Cap. 11.-" An Act to authorize the levying of an assesment for the year

1880."yy '

Cap. 12.-" An Act for appropriating certain moneys therein menitioned, for the
service of the year of Our Lord one thousand eight hundred and eighty."

th The above Acta do not seem to cal l for any special remark, or for the exercise of
e power of disallowance. I recommend that they be left to their operation.

Cap. 13.-" An Act to amend an Act regulating the sale by license of spirituous
niqors.

The undersigned recommends that the power of disallowance be not exercised
With respect to this Act, but desires to remark that some of its provisions may be held
to be beyond the legislative authority of the Provincial Logislature as encroaching
upon the regulation of trade and commerce, but as the precise extent of the authority
Of Parliament and of the Provincial Legislatures over the subject matter has not yet
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been finally determined, and as legislation of a similar character in other Provinces
has been left to its operation, the undersigned recommends that the power of dis-
allowance be not exercised with respect to this Act.

Cap. 14.-" An Act to authorize the Government to sell the Government Pew in
Saint Paul's Church, Charlottetown.

Cap. 15.-" An Act to amend the Act of the eighteenth Victoria, Chapter thirty-
four, intituled : 'An Act to incorporate the Town of Charlottetown,' and all Acts
amending the same."

Cap. 16.-" An Act to amend an Act to incorporate the Town of Summerside."
Cap. 17.-" An Act to authorize the Examiner Printing and Publishing Company

to increase its Capital Stock."
Cap. 18.-" An Act to vest the lands belonging to the trustees of St. Dunstan's

College in the Roman Catholic Episcopal Corporation of the Diocese of Charlottetown."
uap. 19.--" An Act to amend an Act intituled: ' An Act for the incorporation of

the Charlottetown Cemetery Company.' "
Cap. 20.-" An Act to amend ' An Act to incorporate the Minister and Trustees

of the Presbyterian Church, Brookfield, Township number twenty-three.'"
Cap. 21.-" An Act to amend ' An Act to incorporate the Minister and Trustees

of the Presbyterian Church of Cascumpec."'
Cap. 22.-" An Act to incorporate the Minister and Trustees of the Presbyterian

Church of West Cape."
Cap. 23.-" An Act to incorporate 'The Prince Edward Island Poultry Associa-

tion.' "
Cap. 24.-" An Act to further amend 'The County Courts Amendment Act,

1878.'"
These Acts do not seem to call for any special remark, or for the exercise of the

power of disallowance. I rocommend that they be left to their operation.
A. CAMPBELL, M.J.

CHARLOTTETOWN, PRINCE EDWARD ISLAND, 12th May, 1877.
My LoRD,-During the Session of the Legislature of this Province, which just

closed, an Act dealing with public education has been passed. Against this Act I
protested, because of its suppression of French.Acadian schools which, I deem, are
protected under the 93rd section of the British North America Act. Sir Robert
Hodgson, the Lieutenant-Governor, while refraining from the exercise of his power
to reserve the Bill for further consideration, assured me that my objections could be
urged to, and would be considered by Your Excellency.

When I protested against the suppression of the.French schools, I had not then
seen the whole Act, for it had not been printed. Since then, and within the last few
days, I have procured a copy, and upon giving it an attentive perusal, I find, to my
great sorrow, that the Roman Catholics of this Province are virtually marked out, by
exceptional legislation for heavy taxation, far over and above what must fall upon
other religious denominations.

My Lord, I cannot allow this to pass without an appeal to Your Excellency to
stay the operation of a measure so harsh and so oppressive. The reasons why Your
Excellency is confidently appealed to, to protect the Roman Catholics of this Pro-
vince against legislation directed against them, are embodied in memorials to Your
Excellency. These are being rapidly signed throughout the Province, and in a week
or two, I hope to lay them before Your Excellency. In the meantime, I venture to
express the hope that Your Excellency will delay assenting to this measure until
these objections be laid before you, expressing as they do, the deep sense of the wrong
attempted to be done to nearly one-half of the population of this Island.

I have the honor, my Lord, to be Your Lordship's obedient servant,
PETER McINTYRE, Bishop of Charlottetown.

The Right Honorable the Earl of Dufferin.
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DEPARTMENT OF THE SECRETARY OF STATE, OTTAWA, 6th June, 1877.
Several petitions and communications on the subject-of the recent Local Public

School Act having been received, the Government request that a copy of the Act,
accomapanied by a Report with reference to the Act, be transmitted as early as
Possible.

In your letter of the 15th, transmitting certain documents in connection
therewith, an assurance is given that the Act would be ready for transmission within
a fortnight.

R. W. SCOTT.
The Lieutenant-Governor of Prince Edward Island, Charlottetown.

DEPARTMENT OF JUSTICE, OTTAWA, 30th June, 1877.
I recommend that a communication ke addressed by the Secretary of State to the

Lioutenant-Governor of Prince Edward Island, calling bis attention to the fact thatthe information from bis, AttorneyGeneral referred to in lis letter of the 12th instant
resPecting the Public Schools Act, 1877, has not yet been received, and intimating
that in accordance with a request from the Attorney-General of Prince Edward
Island to the Minister of Public Works, a decision upon the matter has been delaved,
Pending the receipt of further communication. That it is therefore expected that no
stepm will be taken to actively enforce any of the provisions of the Act which may
1nterfere with the various scbools which the Roman Catholic Bishop of Charlottetown
elaims to be Roman Catholice Denominational Schools.

R. LAFLAMME, M.J.

PROVINCE OF PRINCE EDWARD ISLAND,
GOVERNMENT HoUsE, 5th July, 1877.

SI -I have the honor to acknowledge the receipt of your despatch, No. \Y?, of
the 30th ultimo, calling my attention to the fact, that the information from my
&ttorney-General, referred to in my despatch of the 12th instant, respecting the
thublic Schools Act, 1877, has not been received, and intimating that a decision upone atter bas been delayed, pending the receipt of further communication, at the
Iquest of the Attorney-General preferred to the Honorable the Minister of Public
Workis, and stating that "it is therefore expected that no steps will be taken to
acti ely enforce any of the provisions of the Act, which may interfere with the

rlio'us schools which the Roman Catholie Bishop of Charlottetown claims to be
man Catholie Denominational Schools."

.1 mailed to you on the 3rd instant a Minute of my Council, in reply to various
bjections raised by the Bishop and other petitioners specially relating to the schools

led French Acadian Schools, which minute affords the information referred to in
nY despatch of the 12th instant.

l laving called the attention of the leader of my Government to your despatch, I
ave been advised by him that the Act does not require any immediate active steps

O be taken by the Government with reference to the schools claimed as Roman
Catholic Denominational Schools unless the people fail to elect trustees, and the Chief
b Perintendent is called upon under the Act, to appoint them; but I am assured by

that, in 80 far as the Government and their officiais are concerned, they arequite satisfied that, in accordance with the expectation you express upon this point,
G actual interference should take place with these schools, until Ris Excellency the
Governor General has had full opportunity for examining and considering the several
domOQ'ents and statutes forwarded at the instanceof my Government upon the subject.

I have the honor to be, Sir, your obedient servant,
The Ron. Seretary of State, Ottawa. R. HODGSON, Lieut. Governor.
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CHARLOTTETOWN, P. E. i., 31st August, 1877.

SIR,-I have the honor t' enclose a communication te His Excellency the Gov-
ernor General in Council, regarding the Public Schools Act, 1877, which I beg may
bo laid before Ris Excellency in Council.

I have the honor to be, Sir, your obedient servant,
PETER McINTYRE, Bishop of Charlottetown.

Hon. R. W. SCOTT, Secretary of State for Canada.

To Ilis Excelleney the Right Rnnorable the Earl of Dufferin Governor General of
Canada.

AfAY IT PLEASE YOUa EXCELLENCY,-

I beg Your Excellency's permission again to refer to the Public Schools Act,
1877, and my many memorials to Your Exellency regarding it.

I have laid before Your Excellency in Council evidence that the Acadian Schools
sought to be destroyed by this Statute are protected by the British North Amorica
Act, and this evidence I venture to say is unanswerable.

I received from the Minister of Justice an assurance that although à decision as
to whether this measure was constitutional could not become to, by the first of July,
yet that " a communication had been addressed officially te the Lieutenant-Governor
stating that it is expected that no steps will be taken to actively enforce any of the
provisions of the Bill which may interfere with the various schools which you claim
to be Roman Catholic Denominational Schools. ý

I hoped that the expressed wish of the Federal Government would net have been
inoperative, but the Executive of the Province have refused to comply with the
reasonable request of the Minister of Justice, and the consoquence is that ail the
Acadian Schools in the Province are now closed.

My Lord, I think I may with fairness claim that I have waited very patiently.
I knew my case was a righteous one, and that the law was on my side, and that,
moreover I bad and still have, as your Lordship is not unaware, the open support
and expressed sympathy of the whole Episcopate of Canada.

I have hitherto enaeavored to quiet the alarm of my people and to still their
agitation, for I was slow te believe that a great wrong would be done to the French
people of my diocese.

But, my Lord, my waiting bas been in vain; for I have hadj no answer to my
mornorials, and my prayer for justice has been as yet unheeded. Five months have
elapsed since I forwarded my first petition, and my earnest hope that the guaranteed
rights of my people should not be destroyed bas been long delayed. Spes quo dùTertue,
affligit animan.

My duty te my people calls for something more than patient waiting, but before
passing te those active measures which, strong in the justice of my cause and in the
moral support of right thinking people, I feel called upon to adopt. I desire to make
one last appeal to that sense of justice which I am unwilling to believe the Federal
Government will allow to be obscured by considerations of expediency.

The French people of my diocese have been deprived of the religious instruction
which they have enjoyed for a quarter of a century, and which is guaranteed to thenm
by the constitution of Canada, and I have hitherto uttered no word of complaint
except what has been submitted to Your Excellency through the Ministers of the
Crown.

My Lord, is it too much te ask that I may be permitted respectfully to request
a decision upon this very important matter ? I am sure Your Excellency would not
willingly prolong my great anxiety and the distress of my people. If it were for
myself alone, or if private interests only were concerned, I should not press so strongly
for a decision, that we may at least know our fate. For I do not conceal from Your
Excelleney that I am most anxious to learn whether the sanction of our Sovereign is
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to be given to a legislative enactment directed against the Roman Catholie faith, and
Whether rights guaranteed by the constitution are to be taken away, notwithstanding
the protest of those to whom those rights are very dear.

I have the honor to be, My L3rd, Your Excellency's most obedient servant,
PETER McINTYRE, Bishop of Charlottetown.

To His Excellency the Right Honorable Sir Frederick Temple, Earl of Dufferin,
Viscount and Baron Clandeboye in the County Down, in the Peerage of the
United Kingdom, Baron Dufferin and Clandeboye of Ballyleidy and Killeleagh,
in the County Down, in the Peerage of Ireland, and a Baronet Knight of the
Most Illustrious Order of St. Patrick, Knight of the Grand Cross of the Most
Distinguished Order of St. Michael and St. George, and Knight Commander of
the Most Honorable Order of the Bath, Governor General of Canada and Vice-
Admiral of the same in Council. The momorial of the undersigned adult
inhabitants of the Province of Prince EdwardIsland, humbly sheweth :-
That by an Act passed on the 18th day of April last called " The Public Schools

ct, 187 7 ," provision is made for a system of publie education throughout this

That your Memorialists believe that education should not and cannot be separated
from instruction in the verities of the Christian faith; and so believing they have
throughout the Province, at their own exllense, built and maintained schools where
secular teaching becomes education by being based upon religious instruction..

The Act before alluded to not only ignores these schools, but attempts to legalize
a Principle so harsh and unjust,;that your memorialists earnestly entreat Your Excel-
lency to stay its operation.

Your Mermorialists assure Your Excellency that they cannot withdraw their
hiidren from the schools which at so much expense to themselves they have ereeted,for they are restrained from doing so by the strength of convictions.which they can-
.lot overcome. They will, therefore, be compelled to pay for secular schools in addi-

tiOl to those which they feel bound to support.
They believe this to be an act of injustice to them which a majority possessesthe power of imposing upon a minority, and, therefore, while they protest against it,

they must submit. But in addition to this the Statute introduces a new and unheard
of Principle, for it in effect makes it a crime punishable by fine and imprisonment,
for Your Memoralists to send their children to their own schools rather than to those
established under its provisions.
b Section 15 provides that unless the average attendance in a school district " shall
be fifty per cent. of the children of school-age within the school district," that a
deduction shall be made from the salary of the teacher.

Section 16 provides that such " deduction " shall be maie up by and levied as a
te upon those parents who, by not sending their children to the schools have caused

the number of seholars to fall below the average required by Section 15.
The effect of these clauses will be this: If your Memorialists continue as they

Will continue to send their children to thoir own schools, and from such attendance
thbO average of children attending the schools established under this Act should fall
below liftyper cent., thon, notwithstanding your Memorialists have paid their taxesato the ublic Treasury, and that their children are attending efficient schools, built
"nd Maintained by themselves, notwithstanding this, they are to be fined becauso
they will not withdraw their children from the religious teaching they prize so

hly, to send them where all instruction in the Christian religion is by law care-
LLy and rigorously excluded.

To ignore efficient schools because Christianity is taught in them, your Memo.rialist8 believe to be a.grievous wrong; but to direct special legislation against them
e0 as to blot thenm out of existence, is an act of injustice so oppressive that your,menorialists most respectfilly appeal to Your Excellency that by exercising the
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power given you by the constitution, you may protect them against the operation of
so unjust a law.

These schools are, as they were intended to be, an evidence of the ardent attach-
ment of your Memorialists to their ancient faith, and this Statute enacts that they
shall not send their children to them without the poor alternatives of fine or imprison-
ment.

Against this law and its cruel and unjust enactment, yoar Memorialists appeal
to Your Excellency. They entreat Your Excellency to disallow it-to leave it to its
operation would be to give the sanction of Her Majesty's approbation to a legislative
enactment directed against the Roman Catholic faith, by endeavoring to suppress
educational establishments which, at great expense and with no little exertion and
sacrifice, they have erected and maintained for the education of their children.

And your Memorialists as in duty bound will ever pray.
DANIEL J. GILLIS, P.P., ST. ANDREWS,
STEPHEN PHELAN, C.C.,
PATRICK WALKER, J.P., M.L C.,
JAMES A. E. McDONALD, P. P.,

And others.

The Committee of the Privy Council have had under consideration, the Report
hereunto annexed from the Hon. the Minister of Justice on the Act passed by the
Legislature of the Province of Prince Edward Island, at its last Session, intituled :
"The Public School Act, 1877," and for the reasons therein given, they respectfully
advise that the said Act be left to its operation, and that a copy of the said Report
and of this Minute be transmitted for tho information of the Lieutenant-Governor of
Prince Edward Island.

12th November, 1877.

PRoVINcE oF PRINcE EDWARD ISLAND,
GOVERNMENT NoUsE, 19th November, 1877.

Siî,-I have the honor to acknowledge the receipt of your despatch, No. 1,910,
of the 15th instant, transmitting, for the information of mny Government, copy of an
Order of His Excellency the Governor General in Council, and of the Report of the
Hon. the Minister of Justice therein referred to, on the subject of the Act passed by
the Legislature of this Province at its late Session, intituled: " The Public School
Act, 1877."

I have the honor to be, Sir, your obedient servant,
R. HODGSON, Lieutenant-Governor.

ion. the Secretary of State, Ottawa.

DEPARTMENT OF THE SECatETARY OF STATE, 1th June, 1877.
Sia,-Adverting to my letter of the 6th instant, I have the honor to transmit to

you herewith, copies of two petitions-one from certain of the adult inhabitants of
the Province of Prince Edward Island ard the other from the French-Acadian popu-
lation of Prince Edward Island, accompanied by a copy of a memorandum signed by
Ris Lordship the Bishop of Charlottetown and the Rev. Dr. O'Brien,-praying for
the disallowance of the Act passed by the Legislature of that Province, during its
late Session, intituled: " The Public Schools Act, 1877."

I have to request that you will immediately bring these documents under the
notice of your Government, with the view of eliciting from the Government such
observations as they may choose to make on the petition and papers sent herewith.

I have the honor to be, Sir, your obedient servant,
R. W. SCOTT.

His lonor the Lieutenant-Governor of Prince Edward Island, Charlottetown.
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PROVINCE OF PRINCE EDWARD ISLAND,
GOVERNMENT HOUSE, 25th June, 1877.

SIÙ,-At the instance of my Government, I have to request that the original
Petition against the Public Schools Act, 1877, with the signatures appended to it,.
mnay be transmitted to me for their inspection as they entertain grave doubts
whether the signatures are those of adult male inhabitants of this Province.

My Government allege that they are materially strengthened in their doubts,
frou the facts that no reference was made to the petition in the public press, or any
Public meetings called upon the subject, whilst the individual members of the Gov-
ernnent, residing as they do, in different sections of the Province, were entirely
ignorant of any such petition being circulated for signatures.

Care will be taken that the petition is preserved and returned; should there be
any insuperable objection (which my Government cannot believe to exist) to the
transmission of the original documents, then they desire that a copy of the signa-
tures attached to it may be forwarded.

Under the system established by the Imperial Government before Confederation,
titions against legislative enactments were required to be transmittod through the

rieutenant-Governor thus affording the Local Government the opportunity of for-
'Warding with them such remarks and observations as they might deem advisable-a
sYstem which whilst doing ample justice to al], unquestionably prevented much
'4nnecessary delay.

I have the honor to be, Sir, your obedient servant,
R. HODGSON, Lieut.-Governor.

The Ilon. Secretary of State, Ottawa.

DEPARTMENT OF THE SECRETARY OF STATE, 30th June, 1877.
SIR,-lIn compliance with the request contained in your despatch No. 24, of the

20th instant, I have the honor to transmit to you herewith the original petition
against the Public Schools Act, 1877, of Prince Edward Island (a copy of which was
transmitted to you with my letter of the 9th instant), with the signatures appended
to it.

I May state that the petition did not profess to be exclusively from the male
POPulation of the Province of Prince Edward Island, nor was it so described in my
letter enclosing a copy of it.

I have, &c., R. W. SCOTT.
Jis Honor the Lieutenant-Governor Prince Edward Island, Charlottetown.

PROVINCE OF PRINCE EDWARD IsLAND,
GOVERNMENT HoUsE, 13th June, 1877.

SIR -1 have the honor to acknowledge the receipt of your despatch No. p 9
of the 9th instant, transmitting copies of two petitions, one from certain of the adult
'nhabitants of this Province, and the other from the French Acadian population of
tbis Province, accompanied by a copy of a memorandum signed by His Lordship the

sho811P of Charlottetown and the Reverend Dr. O'Brien, praying for the disallowance
f the Aet passed during the Session of the Provincial Legislature, intituied: " The

Public Schools Act, 1877," and requesting me to bring these documents immediately
linider the notice of my Government, with a view of eliciting from them such observa-
tions as they may choose to make upon such petitions and papers.

The absence of the Attorney-General, who is also the leader of my Government,.
attending the Fishery Commission in Halifax, precludes my calling their attention
te this matter, until hie return, when no time shal be lost in doing so.

I have the honor to be, Sir, your obedient servant,
R RODGSON, Lieut.-Governor.

V lion. Secretary of State, Ottawa.
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PRoVINCE oF PRINCE EDWARD IsLAND,
GOVERUMENT loUsE, 22nd February, 1878.

Sirta-I have the honor to inform you that I have, this day, returned to yon per
book poât, the original petition against the Public Schools Act, 1877, transmitted to
me with your despatch No. W 171ý8 of the 30th June last.

[ have the honor to be, Sir, your obedient servant,
R. HODGSON, Lieut.-Governor.

The Hon. Secretary of State.

OTTAwA, 20th June, 1877.
My LoRD,-In addition to the memorials and other documents which I have

already had the honor to transmit as well to Your Excellency as to the Secretary of
State for Canada, I have now the honor to enclose to Your Excellency still further
evidence showing that the Anglo-Rustico Schools of Prince Edward Island, which are
to be suppressed by " The Public Schools Act, 1877 " are, and always have been,
separate, dissentient and denominational in their character.

I herewith enclose twenty-five certificates signed by the Teachers and Trustees
of the Anglo-Rustico Schools, which show very clearly this fact, and earnestly
deprecating their suppression.

I also have the honor to enclose a certificate signed by 442 of the inhabitants of
Prince Edward Island in which they bear evidence that these schools have always
been considered to be Catholie denominational schools.

I also enclose a copy of the 39th section of the 15 Vic. Cap. 13 (Local Statutes
of Prince Edward Island). It was under this Statute that the Anglo-Rustico Schools
were first recognized by law, and I desire to call Your Excellency's attention to the
fact that the teacher was not required to pass any examination before the Board of
Education, but instead was required to produce a certificate from the Catholie Priest
of his efficiency for teaching, and that it was necessary that such certificate should
contain a statement that he was a member of such Priest' s congregation ; Protestants
were thus absolutely prohibited from teaching those schools. The law was not that
the teacher might be, ho must be, a Catholic.

The Act of 1868 which consolidated the then existing education laws repealed
this section and substituted the provisions of Section 103 in its stead, which enacts
that the Anglo-Rustico Schools "shall be continued as now in operation."

How these schools were then " in operation " is clearly shown by the enclosed
certificates.

The only change made was that the teacher should pass the examination required
by the Board of Education.

And now, My Lord, I feel that my task is completed. I have laid before Your
Lordship, what I venture to affirm to be evidence unanswerable and overwhelming,
that these schools corne within the letter and the spirit of the 93rd section of the
British North America Act, and I now await the result of Your Excellency's decision
with an anxiety which I cannot conceal.

The general certific4tes signed by Protestants as well as Catholies, is not as
numerously signed as it would have been had I had more time at my disposal; but I
felt it might be satisfactory to your Lordship to have this additional evidence as soon
as possible, and I lost not a moment in obtaining it. I left Ottawa on the inst.,
and since then I have travelled 2,450 miles, to accomplish this I travelled day and
night, and my anxiety to return to Ottawa in the shortest possible time gave me but
little space to have the certificate more generally attested. iad a longer delay been
possible I could have presented it with thousands of signatures instead of with
hundreds. But I felt that what I had procured was sufficient to prove the facts that
are set forth in it, and I feared laying myself open to any imputation of delaying
one single hour what I might sooner place before Your Excellency.

When I reached my diocese, I saw all the teachers and masters whom it was
possible for me to visit. On Sunday alone I rested, and then only to celebrate and
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Set forth the mysteries of our HfIoly Faith, which are so cruelly attacked by this Bill.
I only mention this to Your Excellency not as claiming any credit for what I have
done, I could not do less, I feel, I may truly say, I could not have done more-I have
endeavored to still the agitation of my people. I discountenanced all publie meetings.
I have sought to quiet their alarm. I hoped, and I sought to impress the belief upol
them, that Your Excellency, as the representative of the Queen's Majesty, would not
lend the sanction of our Sovereign's approval to a legislative enactment against our
legally established Catholie Schools in which their children for so many years have
been instructed in our Holy Faith.

And now, My Lord, I lay these documents, these proofs of our case, before Your
Excellency, with the earnest hope that Your Excellency will be pleased to exercise
the power given to you by the constitution and disallow this illegal and anconstitu-
tional measure.

I have the honor to be, My Lord,
with the expression of my most profound respect,

Your Lordship's humble and obedient servant,
PETER McINTYRE, Bishop of Charlottetown.

PaoviNcz oF PRiNcz EDWARD IsLAND,
GOVERNMENT floUsE, 26th June, 1877.

SIR,-I have the honor to acknowledgo the receipt of your despatch No. yg,of the 22nd instant, transmitting, for the information of my Government and for
report thereon, copy of a letter addressed to His Excellency the Governor General
by Rlis Lordship te Bishop of Charlottetown, in further reference to the Public
School Act, 1877, also three of the certificatos or memoranda, and also a copy of the
certificate of 442 of the inhabitants of this Province referred to in His Lordship's
letter, and stating that twenty-two other certificates similar to those first mentioned
relating to other school sections have been submitted and are retained in your
bepartment.

These documents, received this day, have been shewn to the Leader of myGovernment, and, at his desire, I beg to request that you will be pleased to transmit
a copy of the signatures appended to the certificate stated to be signed by Protestants
as Well as Catholics.

It is the intention of my Government to meet in Council on the 29th instant,
when I am assured by the Leader, that their report in reply to the Memorials against
the Act, including those now acknowledged, will satisfactorily prove to Ris
BEcellency the Governor General that the grounds of opposition to the Act are
Without foundation.

As desired, these Memoranda shall be returned to your .Department.
I have the honor to be, Sir, your obedient servant,

R. HODGSON, Lieut-Governor.

We the undersigned inhababitants of the Province of -Prince Edward Island do
hereby certify that the Anglo-Rustico Schools which have been recognized by or
estabhshed under the Education Act of 1868, or the previous Acts consolidated by that
Statute, are and always have been considered to be Catholic denominational Schools.

The Trustees and Toachers have always been Catholics, a lesson in the
Cathechism was daily taught, and the books used were Catholie works of devotionand instruction, and were other than those prescribed by the Board of Education.

t Seme of the undersigned are not Catholics, but they cheerfully bear witness to
he rnatters of fact set forth in the above statement.

PETER McINTYRE, Bishop of Charlottetown.
DANIEL McDONALD, D.D., V.G.

And others.
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PROVINCE OF PRINCE EDWARD ISLAND,
GOVERNMENT flOUSE, 1lth July, 1878.

Si,-I have the honor to transmit herewith, in triplicate, duly sealed and
certified, an Act intituled: " An Act to repeal certain Acts relating to the Church of
England in this Province, and to make provisions in lieu thereof," passed by the
Legislature of this Province in the late Session of the General Assembly.

Amongst the Acts repealed by this A et, is a permanent one passed in the year
1802, which declares the Liturgy of the Church, established by the Laws of England,
shall be deemed the fixed form of worship in this Island, the Act transmitted there-
fore disestablishes the Church of England in this Province, and consequently
interferes with the prerogative of the Sovereign as the Temporal Ilead of the Church,
and it has no suspending clause. Under these circumstances I reserved the Act in
question which was not introduced by the Local Government, for the signification of
Ris Excellency the Governor General's pleasure thereon.

I have the honor to be, Sir, your obedient servant,
R. HODGSON, Lieut.-Governor.

The Hon. the Secretary of State, Ottawa.

Corr of a Report of a Committee of the Honorable the Privy Council, approved by
His Excellency the Governor General in Councit on the 14th April, 1879.

The Committee have had before them a Report, dated 14th April instant, from
the Minister of Justice, on a Bill passed by the Legislative Assembly of the Pi-ovince
of Prince Edward Island, in the year 1878, intituted : " An Act to repeal certain
ActS relating to the Church of England in this Province, and to make provisions in
lieu thereof," which Bill was reserved by the Lieutenant-Governor for the significa-
tion of Your Excellency's pleasure thoreon, and they respectfully advise that the said
Report be approved and communicated to the Lieutenant-Governor for bis information
and guidance, and that Your Excellency's assent be given to the said Bill, as recom-
mended in the said Report.

W. A. HIMSWORTH, C. P. C.

GOVERNMENT HoUsE, OTTAWA, Monday, 14th April, 1879.

Present :

RIS EXCELLENCY TRE GOVERNOR GENERAL IN COUNCIL.

Whereas by an Act passed in the 31st year of Her Majesty's Reign, intituled:
"An Act for the Union of Canada, Nova Scotia and New Brunswick, and the Gov-
ernments thereof, and for purposes connected therewith," it is amongst other things
enacted, that a Bill reserved for the signification of the pleasure of the Governor
General shall not have any force unless and until within one year from the day on
which it was presented to the Lieut.-Governor for the Governor General's assent, the
Lieut,-Governor signifies by speech or message to each of the Houses of the Legisia-
ture, or by proclamation, that it bas received the assent of the Governor Gèneral in
Council.

And whereas, on the 15th day of July, 1878, the Lieut.-Governor of the Province
of Prince Edward Island reserved a certain Bill passed by the Legislative Council
and Assembly of the said Province in the year 1878, intituled : " An Act to repeal
certain Acts relating to the Church of England in this Province, and to make pro-
visions in lieu thereof," for the signification of the Governor General's pleasure
thereon.

And whereas the said Bill, so reserved as aforesaid, bas been laid before the
Governor General in Council, and it is expedient that the said Bill should be assented to.
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Now, therefore, the Governor General, in pursuance of the said Act and in exer-
cise of the powers thereby reserved to the Governor General as aforesaid, doth by
this present Order, by and with the advice of his Privy Council, declare his assent to
the said Bill.

And the Secretary of State is to give the necessary directions herein accord-
inlgly.

W. A. HIMSWORTH, C. P. C.

PROVINCE OF PRINCE EDWARD ISLAND,
GOVERNMENT HousE, 29th April, 1879.

S1R,-I have the honor to acknowledge the receipt of your despatch, No. 994 on
802 of 78, of the 17th instant, forwarding a copy of an Order of His Excellency the
Governor General in Council, and of the Report of the Honorable the Minister of
Justice therein referred to, on the subject of a Bill passed by the Legislature of this
Province in the year 1878, intituled: " An Act to repeal certain Acts relating to the
Church of England, and to mako provisions in lieu thereof," reserved by me for the
signification of Ris Excellency's pleasure thereou; and also the receipt of your
<lespatch, No. 1,110 on 802 of 78, of the 19th instant, transmitting an Order of Ris
Excellency the Governor General in Council, signifying His Excellency's pleasure
that the said Bill be left to its operation, and stating that the Order in Council had
been published in the Canada Gazette of that date.

Al these documents were handed to the Attorney-General and directions given
to him to prepare the necessary messages to the Provincial Legislature, or Proclama.
tion required under such circumstances by the British North America Act.

That officer informs me that, in lis opinion, I am precluded by the terms of that
Act from announcing the assent of the Governor General to the Bill in question in
consequence of notice of His Excellency's-assent not having been received within the
Year of its presentation to me for my assent, and that, therefore, the Bill cannot have
any force or effect.

I enclose you the Attornoy-General's opinion on this subject.
If the Attorney-General is correct in bis construction of the Act, in point of fact,it Will only occasion a little delay without injury to any party; the Bill can be

re-enacted at once, there will be no opposition, and His Exce lency's opinion having
been pronounced it can be assented to immediately after passing.

I shall be glad to be instructed as to my proper course of proceeding in this
tnatter.

I have the honor to be, Sir, your obedient servant,

The Honorable the Secretary of State, Ottawa. R. HODGSON, Lieut.-Governor.

ATTORNET GENERAL's OFFICE, PRINCE EDWARD ISLAND, April 26th, 1879.
SIR,-I have read the despatch from the Secretary of State to your Honor,dated 17th April instant, transmitting Report of the Minister of Justice, on the Bill

Passed by the Legislature of this Province, in the Session of 1878, and reserved by
You for the assent of His Excellency the Governor General, intituled : " An Act to
lepeal certain Acts relating to the Church of England in this Province, and to make
Provieions in lieu thereof," and, also, a copy of a minute of the Privy Council ofCanada, recommending that the assent of Ris Excellency the Governor General be
given to the said Bill.

By the 57th and 90th sections of the British North America Act, it is provided
that a Bill, reserved for the signification of the Governor General's pleasure, shall
'lot have any force unless and until within one year from the day on which it waspresented to the Lieutenant-Governor for the Governor General's assent. The Lieuten.
ant-Governor signifies, by speech or message, to each House of the Legislature, or
by proclamation, that it has received the assent of the Governor General in Council.
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The Bill in question was presented to your Honor for assent, on 18th April,
1878, and by you then reserved for the Governor General's assent, which was obtained
on 14th April, 1879; the despatch, signifying that such assent had been given, was
received by your lonor on 22nd April, 1879, four days .after the expiring of the
year, within which it was competent for your Honor to have issued the proclamation
referred to in the above-quoted sections of the British North America Act. -

I am of opinion that, notwithstanding the fact that the said Bill bas received
the assent of the Governor General, your Honor is precluded, by the above-quoted
sections of the British North America:Act, from announcing it to the Legislature,
and that, thorefore, the Bill cannot now have any force or effect.

I have the honor to be, Sir, your obedient servant,
W. W. SULLIVAN, Attorney-General.

His Honor Sia ROBERT HODGSON, Knight, Lieut.-Governor.

DEPARTMENT OF JUSTICE, OTTAWA, May 15th, 1879.
Upon the reference from the Secretary of State. with the despatch from the

Lieutenant-Governor of Prince Edward Island, respecting the reserved Bill, intituled :
" An Act te repeal certain Acts relating to the Church of England, and to make
certain provisions in lieu thereof ;"

I recommend that the Lieutenant-Governor be informed that the course he
suggests, namely: To have the Bill re-enacted and assented to at the next Session of
the Local Legislature, appears to be a proper one to remove all doubts in the
premises.

That, as he did not transmit the Bill till July, 1878, and, in transmitting it, did
not mention when it had been presented to him for his assent, it was thought that
there was plenty of time within which to deal with it, and that, in future, it will be
convenient if, in transmitting Bills which have been reserved, he will in his despatch
state the day upon which it was presented to him for assent.

Z. A. LASH, Deputy Minister of Justice.

Cop of a Report of a Committee of the Honorable the Privy Council, approved by IBis
Excellency the Governor General in Council, on the 25th June, 1879.

On a Report, dated 14th June, 1879, from the Honorable the Minister of'Justice,
upon the Acte passed by the Legislature of the Province of Prince Edward Island,
in the year 1878, including a reserved Bill, intituled: " An Act to incorporate the
Provincial Grand Orange Lodge of Prince Edward Island, and the subordinate
Lodges in connection therewith," and they advise that the recommendations sub-
mitted in said Report be approved and carried into effect.

W. A. HIMSWORTH, C.P.C.
The Honorable the Secretary of State.

DEPARTMENT OF THE SECRETARY OF STATE, 2nd July, 1879.
SIR,-I have the honor to transmit to you herewith, for the information of your

Government, a copy of an Order of Ris Excellency the Governor Goneral in Council,
and of the Report of the Honorable the Minister of Justice therein referred to, having
reference to the Acts passed by the Legislature of the Province of Prince Edward
Island in the year 1878, including a reserved Bill, intituled : " An Act to incorporate
the Provincial Grand Orange Lodge of Prince Edward Island and the subordinate
Lodges connected therewith."

You are requested to reply by telegraph in reference to the objectionable clause
respecting the C3ounty Courts.

J. C. AIKINS, Secretary of State.
His Honor the Lieutenant-Governor of Prince Edward Island, Charlottetown.
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OTTAWA, 8th July, 1879.
By Telegraphfrom Charlottetown, P.E.L, to Secretary of State.

I am assured by leader of Government that legislation will be adopted next
Session to repeal objectionable clause in County Courts Act.

R. HODGSON, Lieutenant-Governor.

PROVINCE oF PRINCE EDwARD ISLAND,
GOVERNMENT IIOUSE, Sth July, 1879.

SIR,-I have the honor to acknowlolge the receipt of your despatcb, No. 1,780 on
1,159 of the 2nd instant, transmitting, for the information of my Government, a copy
Of an Order of His Excellency the Governor General in Council, and of the Report of
the Honorable the Minister of Justice, therein referred to, having reference to the
A&cts passed by the Legislature of this Province in the year 1878, including a reserved
Bill, intituled: " An Act to incorporate the Provincial Grand Orange Lodge of
Prince Edward Island and the subordinate Lodges in connection therewith," and
requesting me to reply by telegraph in reference to the objectionable clause in the
Act respecting County Courts.

I am assured by the leader of the Government that legislation will be adopted
nlext Session to repeal the objectionable clause in the County Courts Act, and I have
this day transmitted to you a telegraph to this effect.

I have, &c.,
R. HIODGSON, Lieutenant-Governor.

The Hon. the Socretary of State, Ottawa.

DEPARTMENT OF JUsTICE, OTTAWA, 11th July, 1879.
I have the honor to request that the Lieutenant-Governor of Prince Edward

Island may te informed that, relying upon the assurance contained in his telegram
that the objectionable clause in the Act respecting the County Courts wefil be
amended next Session, the Act referred to will, in acoordance with the termas of the
Report approved already by Council, be left to its operation.

To the Hon. the Secretary of State. A

COPy of a Report of a Committee of the Honorable the Privy Council, approved by lEis
Excellency the Administrator of the Government in Council, on the 17th November,
1881.
On a Memorandum, dated 11th November, 1881, from the Minister of Justice,

eporting with respec to the Acts passed by the Legislature of the Province of
Prince ward Island in the year 1880, and recommending that the power of dis-
allowance be not exercised with respect to any of the said Acts, being Cap. 1 to Cap.24 inclusively;

The Committee submit the above recommendation for Your Excellency's
approval.

ThQ Hon. the Secretary of State. J. O. COTE, C.P.C.

21st November, 1881.
S1R,-With reference to the Statutes by the Province of Prince Edward Island,

Of the year 1880, being Cap. 1 to Cap. 24 inclusively, enclosed in your despatch, No.46, Of the 8th December of that year, I have the honor to acquaint you, for the
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information of your Government, that His Excellency the -Administrator' of the Gov-
,ernor in Council, has been pleased to order that the power of disallowance be not
'exercised with respect to any of the said Acts.

I have, &c.,
HECTOR L. LANGEVIN, for Secretary of State.

His Honor the Lieutenant-Governor of Prince Edward Island, Charlottetown.

REPORTS OF THE MINISTERS OF JUSTICE, ORDERS IN COUNCIL AND
CORRESPONDENCE RELATING TO THE AOTS OF THE LEGISLATURE
OF THE PROVINCE OF MANITOBA.

DEPARTMENT OF JUSTICE, OTTAWA, May 7th, 1877.
Sia,-Referring to the Report of the Minister of Justice, dated the 18th October,

1876, upon the Statutes of the Province of Manitoba, 39th Victoria (1876), I beg to
report:-

That with regard to Section 72 of Chapter 8, intituled: " An Act to provide for
the incorporation of Mutual Fire Insurance Companies in Manitoba," it was pointed
ont that such section was objectionable as being in effect a provision for a declaration
of the insolvency of the Company, and for the winding-up of its affairs, and it was
recommended that the attention of the Lieutenant-Governor should be directed to the
Act with a view to its amendment during the ensuing Session before the time for
disallowance was reached. No action having been taken by the Legislature of the
Province with a view to repealing the objectionable clause, the Lieutenant-Governor
was communicated with on 3rd instant, by the Secretary of State, by telegraph as
follows:

" Referring to letter and enclosures of 27th October last, was seventy-second
section of Insurance Act amended as suggested in report of Minister of Justice?

"If not do you propose to address any obEervation on subject before time for dis-
allowance arrives."

In reply, the Lieutentant-Governor, on the 5th instant, telegraphed as follows
Attorney-General writes the section seven Insurance Act you cite was overlooked,
but will be repealed next Session if Act not disallowed," aud in a subsequent telegram
from the Lieutenant-Governor on his attention being called to the fact that the section
mentioned in his previous telegram was " seven " he says:-

" Section seventy-two is the one referred to."
Relying upon the assurance of the Lieutenant-Governor, I recommend that the

power of disallowance be not exercised, but that the Act be left to its operation.
A. J. SMiITH, Acting for Minister of-Justice.

DEPARTMENT OF JUSTIoE, OTTAWA, 15th January, 1878.
I have the honor to report upon the Statutes of the Legislative Assembly of the

Province of Manitoba, in the 40th year of Her Majesty's Reign (1877), received by
the Secretary of State on the l5th day of May, 1877, as follows :-

Cap. 1.-" An Act respecting the preservation of the Public Health."
Cap. 2.-" An Act for the definition of the Boundaries of the Province."
Cap. 3.-" An Act to divide the Province of Manitoba'into Counties."
Cap. 4.-" An Act to provide for a fair and equitable redistribution of the Elec-

toral Divisions of the Province."
- These Acts appear unobjectionable, and I recommend that they be left to their

operation.
Cap. 5.-" An Act to amend the Act passed in the thirty-seventh year of ler

Majesty's Reign, intituled: 'The Half-breed Land Grant Protection Act.'"
This Act will be reported upon at a future time.
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Cap. 6.-" An Act respecting County Municipalities."
The 15th section of this Act provides that any person wilfully making a false

dTclaration of his right to vote, shall, on conviction thereof before any two or more
Justices of the Peace, be subject to a fine not greater than one hundred dollars, and
in default of payment of such fine to be levied by distress, or in case of insufilcient
distress to imprisonment for a period not greater than forty days.

This section seems to intrench upon the Criminal Law. The Act respecting
Perjury, being Cap. 23, of 32 and 33 Vie. (1869), seems to make sufficient provision
for the punishment of a person making a false declaration in such a case.

I recommend that the attention of the Lieut.-Governor be called to these remarks.
I think that so much of the 15th section as provides for the punishment of à

person making a false declaration should be repeafed before the time expires within
which the Act may be disallowed.
. The 16th section gives the Council of every Municipality power to pass by-laws
In relation to mat ters coming within certain specified classes of subjects, among others
bY the 27th sub-section, the imposing penalties for light weight or short count or
short measurement in anything marketed.

This seems to intrench upon the subject of weights and measures, which, by the
91st section of the British North America Act, 1867, comes within the exclusive
legislative control of the Parliament of Canada. The inconvenience of a possible con-
liet between the laws of Canada and the by-laws of a Municipality upon this subject
ls obvious.

I recommend that the Lieu.-Governor's attention be called to these remarks.
Section 1* empowers the Council to assess and levy on the whole ratable

property within its jurisdiction a sufficient sum in each year to pay all valid debts of
the corporation.

The 20th section provides that the following real estate shall be exempt from
taxation under this Act:-

1. iReal estate vested in or held in trust for Her Majesty, or for the public uses of
the Province.

2. Real eitate vested in or held in trust for the Municipality.
3. Real estate vested in or held in trust for any tribe or body of Indians.
4. Every place of publie worship, houses of religion, &c.

Cg By the 125th Section of the British North America Act 1867, it is provided that
no lands or property belonging to Canada or any other Province shall be liable -to

laaton."t
It cannot be said that the exemption contained in the 20th section is as wide as

't should be, having reference to the provision of the British North America Act just
alluded to, but as a previous Act respecting County Municipalities, passed by the
Manitoba Legislature, namely, 38th Victoria (1875), Cap. 41, containing similar pro-
Visions was allowed to go into operation, and as any attempt to tax under this Act any

Ad or property belonging to Canada would be useless, I cannot recommend any
Interference with the Act on account of the provisions of this clause. Had the Aet
bel the first of its kind which had been passed in the Province, I would have felt
Oelled upon to submit, for the consideration of Council, the question whether or net
the exemptions from taxation should not be extended to the right of way and other
roprty of any company which might be formed for the construction of theaadian Pacific, Railway, but as the Act above mentioned, namely 38th Victrin,

(18 75) Cap. 41, contains no such exemption, and as other legislation in Manitob6
as been left to its operation under which taxes are authorized to be levied and which

ltains no exemption in favor of any Canadian Pacifie Railway Company (see
P- 19, 35th Victoria (1872) and Chp. 50 (38th Victoria, 1875) it would seem

that an objection to the Act could not now on that ground be made without departingroi the principles whieh appear to have been established with reference to the
exercise of the power of disallowance, and in this case the fact that the previous
îegislation which has been left to its operation is in the same Province, and in respect
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of the same subject-matter, is an an additional reason if one were required, why the
question cannot now be considered an open one.

Cap. 7.-" An Act to further amend the Act respecting Municipalities."
Cap. 8.-" An Act relating to the performance of Statute Labor in outer

Districts."
Cap. 9.-" An Act further to amend the Act to establish a County Court in the

Province of Manitoba, and for other purposes."
Cap. 10.-" An Act respecting Marriage Licenses."
Cap. 11.-" An Act to establish a Provincial University."
These Acts appear unobjectionable, and I recommend that they be left to their

operation.
Cap. 12.-"An Act to amend the Act to~establish a system of Education in this

Province."
The 17th section of this Act provides that if any person wilfully makes a false

declaration of bis right to vote, he shall be liable to a penalty of not less than fifty,
nor more than one hundred dollars, and in case of default of payment to imprison-
ment during a period of not more than thirty days.

This seems to intrench upon the Criminal Law respecting perjury.
The Perjury Act above referred to seems to provide for punishment of a person

for making a false declaration in such a case.
I think this section should be repealed, and I recommend that the attention of

the Lieutenant-Governor be called to these remarks.
Cap. 13.-" An Act respecting the Medical Profession."
To this Act there appears to be no objection, and I recommend that the same be

left to its operation.
Cap. 14.--" An Act respecting the Study and Practice of Law."
This Act incorporates ail persons in actual practice of the legal profession in the

Province under the name of the Law Society of Manitoba, provides who may be
admitted and enrolled as an attorney in the Province. The persons entitled to be
admitted to practice at the Bar are:-

1. Those who have been admitted into the Law Society as students of law,
and have been standing on the books for five years and have conformed themselves
to the rules of the Society.

2. Those who have taken certain University degrees, have been admitted into the
Law Society and have been standing on the books for three years.

3. Any person who has been duly called to the Bar of any of Ier Majesty'0
Superior Courts of Law or Equity in any of the Provinces of the Dominion of Canada
or in England, Scotland or Ireland, and who produces sufficient evidence of sucb
call, and testimony of good character, to the satisfaction of the Law Society.

Those entitled to be enrolled Attorneys are:-
1. Persons heretofore empowered to practice as Attorneys in the Province.
2. Those who have served under Articles to a practicing Attorney in the Pro-

vince for five years and who have conformed themselves to the rules of the Society.
3. Those who have taken certain University degrees and have served under

Articles to a practising Attorney in the Province for three years and have conformed
to the rules of the Society.

4. Any Attorney or Solicitor in good standing of any of Her Majesty's Superiolr
Courts of Law or Equity in any of the Provinces of the Dominion, or England,
Scotland or Ireland, shall be defacto admitted to practice as an Attorney or Solicitor
in the Courts of the Province ef Manitoba on production of bis certificate or diplomia
and on proof of his good character, and upon such terms as such benches shall see fit.

In the year 1872 a Bill was passed by the Legislature of Manitoba intituled:
" An Act to constitute and incorporate the Law Society of Manitoba," and was
reserved for the assent of the Governor General. The Lieutenant-Governor, in his
despatch accompanying it, stated as follows:-

This Bill, even if the policy were sound, under any circumstances seemed to nO
premature. In a country= ke this obstacles should not be thrown in the way of anY
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Person of good standing at the Bar of any other Province being admitted to the
practice of the law here.

If the provisions of the Union Act, which confine the selection of Judges in any
Province to the Bar of that Province, should be, as I think they are, applicable to
Manitoba, it would not be desirable so to fonce the admission here as to restrict the
Government at Ottawa in their selection of Judges to such persons as the existing
'inembers of the Bar here might think fit to to admit. But another important objec-
tion is the power given under the Bill to the Bar to regulate their own fees. Whether
that is desirable at any stage of the history of the Bar of a country there can be no
doubt that it would be a most dangerous power to extend to the Bar of this Province
in its present condition. For the reasons mentioned by the Lieutenant-Governor the
assent of His Excellency was not given to the Bill. As the Act now under considera-
tion does not present the objectionable features contained in the previous Bill, and as
Provision is made for the calling to the Bar of persons who bave been only called to
the Bar of any of Her Majesty's Superior Courts of Law or Equity, in any of the
Provinces of the Dominion, and for the enrollment as Attorney of any Attorney and
Solicitor in good standing of any of Her Majesty's Superior Courts of Law or Equity
In any of the Provinces of the Dominion, I recommend that the Act be left to its
operation.

Cap. 15.-" An Act to authorize Corporations and other institutions incorporated
Ot of the Province of Manitoba to lend and invest moneys therein."

The first section of this Act provides that where any institution or corporation
duily incorporated under the laws of the Parliament of (ireat Britain and Ireland, or
of the Dominion of Canada, for the purpose of lending or investing moneys, may
aPply for and receive a license to carry on business within the Province of Manitoba,
and certain conditions are to be complied wiLh, and a certain fee (to be fixed by the
Lieut.-Governor in Council) paid before the license cn be granted.

The right of a Provincial Legislature to provide for the granting of a license by
.he Province to a company incorporated by the Parliament of Canada, and which by
's Act of incorporation could be given the right to do business in the various
Provinces is at least doubtful, but inasmuch as similar legislation has been allowed to
go into operation in the Province of Ontario.

(See Cap. 27, of 39 Vic., 1875-76, Ontario.) I do not recommend any interference
with this Act. I recommend, however, that the attention of the Lieut.-Governor be
called to these remarks.

Cap. 16.-" An Act to amend ' The Manitoba Election Act.'"
To this Act there appears to be no objection, and I recommend that it be left to

Operation.
Cap. 17.-" An Act to legalize the lists of the Parliamentary Electors of 1877,

r the City of Winnipeg."
The word " Parliamentary," which occurs in the title to this Act and also in the

f'5t section, is objectionable. This was pointed out in the Report of the Minister ofJustice upon the Manitoba legislation, dated 21st February, 1874, and also by the
Report of the Minister of Justice dated 6th October, 1876. It is, therefore, unneces-
sary for me to do more than refer to those Reports.

I recommend that the attention of the Lieut.-Governor be called to this Act, with
"View to its amendment so as to obviate the objection mentioned.

Cap. 18.-" An Act to amend the Manitoba Jurors' Act. "
Cap. 19.-" An Act respecting the Office of Queen's Printer for the Province,

and the publishing of the Manitoba Official Gazette."
Cap. 20.-" An Act to amend the Treasury Department Act."
Cap. 21.-" An Act to give authority to Land Surveyors to administer Oaths."
Cap. 22.-" An Act respecting the Rights and Liabilities of Iun-keepers."
Cap. 23---" An Act respeeting Lunatics and persons non comipos mentis."

OperaoO Acts appear unobjectionable, and I recommend that they be left to their-

Cap. 24.-" An Act respecting Inoculation and Vaccination."
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Cap. 25.-" An Act to provide for the Incorporation of Charitable, Benevolent
and Saving Associations."

Cap. 26.-" An Act respecting Apprentices and Minors."
Cap. 27.-" An Act to amend ' The Mechanics' Lien Act of 1877.'"
Cap. 28.-" An Act to amend the Act respecting Mortgages and the sale of Per-

sonal Property, with certain other amendments."
Cap. 29.-" An Act to prevent Accidents and facilitate the egress from Publie

Buildings."
To these Acts there appears to be no objection, and I recommend that they be

left to their operation.
Cap. 30.-" An Act respecting Companies for the establishment of Cemeteries

in Manitoba."
Section 28 provides, among other things, for the punishment by fine of any per-

son who wilfully destroys, defaces, &c., any tomb, monument, &c., or any treeshrub,
or plant im a cemetery.

This seems to intrench somewhat upon the Criminal Law relating to malicious
injuries to property. (See Cap. 22, of 32 and 33 Vie., 1869.)

I do not, however, recommend the disallowance of this Act, but I recommend
that the attention of the Lieut.-Governor be called to the provisions.

Cap. 31.-" An Act respecting Conveyance to Trustees for Burial places."
Cap. 32.-" An Act respecting interments and Disinterments."
Cap. 33.-" An Act to further amend " An Act for the establishment of Agricul-

tural and Arboricultural Societies in Manitoba."
These Acta appear unobjectionable, and I recommend that they be left to their

operation.
Cap. 34.-" An Act to amend the Acts relating to the Hale and traffic of intoxi-

cating liquors, and the granting of licenses in this Province."
The third section of this Act provides that any person who shall have obtained a

license to sell intoxicating liquors by means of fraud, &c., or by putting or inscribing
or causing to be put or inscribed upon any of the documents referred to in the section,
the names of any persous without their consent or knowledge, shall upon conviction
be liable to a fine not exceeding $300.

This provision seems somewhat to intrench upon the Criminal Law respecting
forgery.

I recommend that the attention of the Lieutenant-Governor be called to it.
Cap. 35.-" An Act to amend an Act for the protection of Game in the Province

of Manitoba.
To this Act there appears to be no objection, and I recommend that it be left to

its operation.
Cap. 36.-" An Act to repeal 34th Vie., Cap. 21, to make better provision in

reference to Dogs."
In the first section of this Act which provides for the killing of dogs which worry

sheepunder a certain penalty, the amount of the penalty is left blank.
Cap. 37.-" An Act to require the owners of threshing and other machines to

guard against accidents."
Çap. 38.-" An Act further to amend an Act concerning stray animals."
Cap. 39.-" An Act to amend the Act to prevent breachy animals running at

large."
Cap. 40.-" An Act in regard to Marks and Brands of Cattle."
These Acta appear unobjectionable, and I recommend that they be left to their

operation.
Cap. 41.-" An Act to incorporate Wesley College."
Cap. 42.-" An Act to incorporate Trinity College."
These Acts appear unobjectionable, and 1 recommend that they be left to their

operation.
Cap. 43.-" An Act to anend the amended Act reepecting the Incorporation of

the City of Winnipeg."
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The sixth section of the Act seems to intrench upon the subjeet of interest whichby the British North America Act comes under the exclusive legislative control of
the Parliament of Canada.

The 13th section is as follows:-
" All fines and penalties imposed, levied and collected by the Police Magistrate.

appointed under this Act, shall be, unless otherwise provide 1, paid into the city
exchequer, and form a fund for the payment of the salary of the Police Magistrate
anad maintaining the poliee force of the said city."

The Province of British Columbia, in the year 1877, passed an Act authorizing
Certain municipalities to retain and use the Court fines, fees and forfeitures as part

of the civic revenue." The approved Report upon this subject contains the following
remnarks, viz:-

"Notwithstanding anything to the contrary contained in any Act, Ordinance, or
Proclamation, it shall be lawful for every municipality paying the annual salary of a
Pohice Magistrate and maintaining a police force, to retain and use, as part of the,

unicipal Revenues, all Police Court fines, fees and forfeitures."
This provision is wide enough to cover not only fines and forfeitures incurred for

breach or non-compliance with laws of the Province made in relation to matters com-
Ing within the classes of subjects over whieh the Provincial Legislature has exclusive.
legislative authority, but also all fines and forfeitures, which may be imposed at the
?olice Court under the Criminal Law of Canada, or by reason of the breach of, or non-
<ýOrapliance with, the laws of Canada. The 102nd section of the British North
&america Act 1867, provides that:-

"All duties and revenues over which the respective Legislatures of Canada,
ova Scotia and New Brunswick before and at the Union had and have power of

8 PPropriation, except such portions thereof as are by this Act reserved to the
"e8pective Legislatures of the Provinces, or are raised by then in accordance with
the special powers conferred on them by this Act, shall form one Consolidated
]Revenue Fund to be appropriated for the Public Service of Canada in the manner
Mnd subject to the charges in this Act provided."

" There does not appear to be any provision in the Act reserving to the Pro-
'arlces the revenues derived from fines or forfeitures under the Criminal Law, and as
the Par lament of Canada has exclasive legislative autbority over the Criminal Law
(eept the constitution of Courts of Criminal Jurisdicticn), and as that Parliament
ýLone can alter the existing Criminal Law under which fines and forfeitures are
1nposed and can create new crimes punishable by fine or forfeiture, and alone increase
o "reduce the amounts of fines and forfeitures under the Criminal Law or altogether
Abolish them, I am of opinion that the provision of this Act, so far as it attempte to
eoltrol or dispose of fines and forfeitures imposed by the Criminal Law or by any of the
otIher laws of Canada, is ultra vires of the powers of the Provincial Legislature, and I
PCeotnmend thatthe attention of the Lieutenant-Governor be called to this Act to the
end that the same may at the next Session of the Provincial Legislature be repealed
or so amended as to confine it to fines and forfeitures arising under laws of the Province

e in relation to matters coming within the exclusive legislative authority of the
rovince, otherwise that it be disallowed."

These remarks are applicable to the section now under consideration. I recom-
'Mend that the same course be pursued with this section as was pursued in the case of
the Act of British Columbia.

Cap. 44.-" An Act to amend an Act Vie. 38, Cap. 46, intituled: ' An Act to in-o1rporate the Manitoba Western Railway Company.'
Cap. 45.--" An Act to incorporate the Manitoba Investment Association."
Cap. 46.-" An Act to amend and repeal certain enactments of the two last

8si0na of the Legislature of the Province."
Cap. 47.--" An Act to amend certain Acts of the present Session of the Legis-

,for dCap. 48.-" An Act for granting to Her Majesty certain sums of noney required
raying certain expenses of the Civil Government of the Province of Manitoba,
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for the fiscal year ending on the 31st December, 1877, and for other purposes con-
nected with the public service."

These Acts appear to be unobjectionable and I recommend, that they be left to
their operation. Z. A. LAS.

I concur,
R. L., MKJ.

DEPARTMENT OF JUSTICE, OTTAWA, 27th April, 1878.
Referring to my Report, dated 15th January, 1878, upon the Statutes passed by

the Legislative Assembly of the Province of Manitoba, in the year 1877, and in which
certain objections were taken to certain provisions of those Statutes, I beg to report :

. That a communication bas been received from the Lieutenant-Governor, enclos-
ing a letter froi Attorney General Royal on behalf of the Government, stating the
intention of the Government in reference to the objections taken. This letter refer-
ring to the Report and to the Order in Couneil approving the same, states that as the
'eneral Statutes of the Province are about to be consolidated, pursuant to a law

passed during the last Session of the Legislature, the Commissioners will be instructed
to follow the suggestions contained in the Report.

Relying upon the assurance contained in this letter that the objections to the
Statutes will be thus removed, I recommend that the various Acts to which objec-
tion has been taken be left to their operation.

Z. A. L2 ASHI, D.M.J.
I concur,

R. L., M. J.

DEPARTMENT OF JUSTICE,"OTTAWA, May 3rd, 1878.
I have the honor now to report upon Cap. 5 of the Statutes passed by "the

Legislature of the Province of Mantitoba in the year 1877, which Cap. was omitted
from the previons Report. It is intituled: "An Act to amend the Act passed in the
37th year of lier Moj.esty's reign, intituled: 'The Half-breed Land Grant Protection
Ac,'" an.1 amends the Balf-breed Land Grant Protection Act, passed in the year
1874, reserved for the assent of the Governor General, reported upon by the Minister
of J ustice on the 21st February, 1874, and assented to by Ris Excellency in Coundil
on the 27th February, 1874.

In the Report which accompanied the reserved Bill, the Lieutenant-Governor
stated that speculators had bought largely from half-breeds their claims to allotments
at low prices, ranging as low in some cases as $15, the maximum being $50. That
the object of the Bill was to cancel all these sales and give the vendee an action tO
recover back the price.

One of the reasons for passing the Bill, as mentioned in the preamble, appears
to bave been that the half-breeds entitled to participate in the grant made the agree-
ments to sell their rights to speculators in evident ignorance of the value of their
shareq, eccepting therefor only a trifling consideration.

In 1875, an Aet was patsed, being 38th Vic,, Cap. 37, to amend this Half-breed
Land Gralt Protection Act. It provided in effect that if the half-breed who had
sold his right returned or tendered to the purchaser the full consideration, and such
expense as the purchaser bad incurred in the transaction, with interest at 12 per
cent. per annum, within three months from the passing of this Act of 1875, the con-
tract of sale should be void, otberwise, if in writing that it should be valid, and that ho
sbould assign to the purchaser the lands granted to him within three months after
the receipt by him of the paient from the Crown, and it was provided that notice of
the passage of this Act of 1875 sbould be given in the Manitoba Gazette for three
months immediately after its being assented to. This Act, upon the report of the
Minister of Justice, was dis allowed.
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It appears that no notice as required was given in the .Manitoba Gazette, and
that the Honorable Mr. Royal, then Attorney General of Manitoba, who happened to

e in Ottawa at the time the Act was being reported upon, stated that the notice
was not given in consequence of a doubt on the part of himself and his colleagues,
'hether the Act would be allowed by the Governor General, and that the Act had
'lot been considered as in force in the Province.

The present Act provides that, " Any sale for a valid consideration, and duly
1nade and executed by deed, after the coming into force of this Act, by any half-breed
having legal right to a lot of land as such, out of the one million four hundred
thousand acres of land in the Province for half-breeds, appropriated by the Dominion,
Of such lot shall be held to be legal and effectual for a i purposes whatsoever, and
shall transfer to the purchaser the rights of the vendor thereto." Seven years have
]4OW passed since the land was appropriated for the half-breeds, and more than four
Years have elapsed since the passing of the original Half-breed Land Grant Protection
&ct; during that time the half-breeds must, as a general rule, become well acquainted
with the value of their interests in the lands. The circumstances therefore under
wehich the original Act was passed have considerably changed since that time. As
the Legislature, which in the public interests passed the Act of 1874, have thought it
"ePedient, in the public interests of 1876, under changbd circumstances to modify
that Act, and as the present Act renders valid only sncb sales as are made for valid
eonsideration by deed after the coming into force of the Act, and as the original Act
as to the transactions affected by it has not been interfered with, I think that the Act
8hould be left to its operation, and I recommend accordingly.

I concur, 
Z. A. LASH, D.M.J.

R. L., M. J.

DEPARTMENT OF JUSTICE, OTTAWA, 23rd July, 1878.
During the last Session of the Legislature of Manitoba, an Act was pas,

11ntituled: " An Act to create a Fund for Educational Purposes."
This Act imposes an annual tax of five cents per acre on all lands owned by

n0f-resident, and that whether improved or not, and a tax of one cent per acre on aI
lands owned by any resident or corporation in excess of 640 acres.

Strong opposition has been made to this Act by the Hudson Bay Company, who
Iam that its provisions are an interference with terms of the deed of surrender,

Ilder which that Company surrendered to Her Majesty certain rights in Rupert's
'4ud.

b, The Company have expressed their intention of presenting a petition to the
'oinion Government, praying that the Act may be disallowed, and are now

engaged in the prenaration of their case in support of that petition.
As the questions involved are serious ones, I recommend that the Govern ment

Of Manitoba be requested not to actively enforce the provisions of the Act until the
Government has had an opportunity of determining whether or not the same should
be left to its operation.

It should he added that the Government of Manitoba will be afforded facilities
r replying to any objections which may be raised to the Act on the part of the
.iiUson Bay Company, or others.

R. LAFLAMME, Minister of Justice,

DEPARTMENT oF JUsTICE, OTTAWA, 8th October, 1880.
I have the honor to report upon the Statutes of Manitoba, passed in the forty-first

Year of Her Majesty's Reign (1878), as follows:-
Cap. 1.--" An Act for granting to Her Mdajesty certain sums of money required

for defraying certain expenses of the Civil Government of the Province of Manitoba,
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for the fiscal ycar ending on the 31st December, 1878, and for other purposes con-
nected with the Publie Service."

Cap. 2.-" An Act to -amend 'The Manitoba Jurors' Act.'"
Cap. 3.-" An Act to authorize the Consolidation of the General Statutes of the

Province of Manitoba."
Cap. 4.-" An Act to amend 'The Manitoba Controverted Elections Act, 1875."'
Cap. 5.-" An Act to amend 'The Manitoba Election Act 1875."'
Cap. 6.-" An Act respecting the partition of, and sale of real estate in the

.Province of Manitoba."
Cap. 7.-" An Act respecting Infants and their Estates."
Cap. 8.-" An Act respecting debtors in close custody, other than judgment

debtors."
Cap. 9.-" An Act further to amend the Registration of Titles (Manitoba Act),.

1873."
Cap. 10.-" An Act respecting service of Process and Garnishment."
Cap. 11.-" An Act respecting Alimony.''
Cap. 12.-" An A ct to amend the ' Manitoba Law Stamp Act, 1875.'
I recommend that the power of disallowance be not exercised in respect to thees

Acts.
Cap. 13.-" An Act to create a Fund for Educational purposes."
This Act was objected to by the Hudson Bay Company as being an unconstitu-

tional interference with their rights, and as in effect imposing an exceptional tax
upon their lands. The Act was held by the Court of Manitoba to be unconstitutional
and was repealed in the next Session of the Legislature.

No action was therefore necessary upon the Hudson Bay Company's petition.
Cap. 14.-" An Act to regulate the sale of intoxicating liquors and the granting

of licenses in this Province."
This Act deals with licenses for the sale of intoxicating liquors, and some of its

provisions may be held to entrench upon the powers of Parliament with respect to
the regulation of trade and commerce, but as provisions of a similar nature have been
passed in most of the other Provinces and left to their operation, and it has not yet
been4determined how far the power to deal with licenses will authorize an interfer-
ence with trade in intoxicating liquors, the power of disallowance should not, I think,
be exercised with respect to this Act.

Cap. 15.-" An Act further to amend an Act respecting registers of marriages,
baptisms and burials, and vital statistics in the Province of Manitoba."

Cap. 16.-" An Act to amend the amended School Act."
Cap. 17.-" An Act to protect private property in certain cases."
Cap. 18.-" An Act to amend an Act passed in the thirty-eighth year of Her

Majesty's reign, intituled: ' An A ct respecting separate rights of property of mar-
ried women.'"

Cap. 19.-" An Act to amend 36 Vie., Cap. 15, it being an Act to permit
administrators to dispose of property in their care to better advantage."

Cap. 20.-" An Act to enable certain children of half-breed heads of families to
convey their land."

Cap. 21.-" An Act to amend the ' Law Society Act."
Cap. 22.-" An Act relative to ferries in Manitoba."
Cap. 23.-" An Act relating to the performance of statute labor in outer

districts."
Cap. 24.-" An Act respecting public roads."
Cap. 25.-" An Act to amend the Municipal Act of 1875, intituled: 'An Act

respecting municipalities. "
Cap. 26.-' An Act to amend the Act 35 Vic., Cap. 15, intituled: " An Act for

the establishment of agricultural and arboricultural societies in Manitoba."'
Cap. 27.-" An Act to amend the:Meohanica' Lien Act of 1877."
Cap. 28.-" An Act to prevent the extension of prairie fires."
Cap. 29.-" An Act to protect native cattle from disease."
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Cap. 30.-" An Act concerning drovers and traders."
Cap. 31.-" An Act to incorporate the Pharmaceutical Association of the Pro-

vince of Manitoba."
. Cap. 32.-" An Act respecting land surveyors and survey of lands in the Pro-

vance of Manitoba."
Pr Cap. 33.-" An Act further to amend the Act for the protection of game in the

rovince of Manitoba."
Cap. 34.-" An Act to encourage the destroying of wolves."
Cay. 35.-" An Act to further amend the amended Act of Incorporation of the

City of Winnipeg."
Cap. 36.-" An Act to amend 40 Vic. Cap 6, intituled: ' An Act respecting County

Municipalities.'"
Cap. 37.-" An Act to amend the Act 'respecting the storage of gunpowder in

and near the incorporated towns and villages of this Province."
Cap. 38.-"An Act to authorize the Law Society of Manitoba to admit Arthur

Wellington Ross as a Barrister-at-law, and to practice as an Attorney and Solicitor in
the Court of Queen's Bench in the said Province of Manitoba."

I recommend that the power of disallowance be not exercised in respect to these
40ts.

Approved 11th October, 1880. JAS. McDONALD, Minister of Justice.

Lonui

DEPARTMENT oF JUSTICE, OTTAWA, 8th October, 1880.

I have the honor to report upon the Statutes of Manitoba passed in the forty-
second and forty-third years of ler Majesty's reign (1879,) as follows

Cap. 1.-" County Courts Act."
Cap. 2.-" An Act to establish a system of Public Schools in the Province of

Xanitoba."
Cap. 3.-" Town Corporations General Clauses Act."

Cap. 4.-" An Act to further amend the amended Act of Incorporation of the
ityof Winnipeg."

Cap. 5.-" An Act respecting fees of justices of the peace and their duties, and
indemnity to jurors and criminal witnesses."
t.Cap. 6.-" An Act respecting the fees of counsel and other officers in the adminis.
ration of Justice, and in other proceedings."
Oap. .- " An Act to amend 40 Vic., Cap. 3, intituled: ' An Act to divide the
rovince of Manitoba into Counties.' "

Cap. 8.-" An Act to amend the registration of titles (Manitoba Act) and the
Act amending the same being 3Sth Victoria, Cap. 35."

Cap. 9.-" An Act respecting the Consolidated Statutes of Manitoba."
Cap. 10.-" An Act for the protection of game in the Province of Manitoba."
Cap 11.-" An Act to amend the Act intituled: ' An Act to enable certain chil-
of half-breed heads of families to convey their lands.'"
I recommend that the power of disallowance be not exercised with respect to,

the8e Acts.

Cap. 12.-" An Act respecting Grand and Petit Jurors and Juries, and to amend
the Manitoba Jurors' Act."

This Act is similar to one passed by the Legislature of the Province of Ontario,
Which has been left to its operation, and like the Ontario Act is not to come into,

rountil a day is named bythe Lieutenant-Governor by his Proclamation. If it be,
decided by' the Supreme Court that the power to legislate with respect to the number
'flgrand jurors to find a Bill or information does not exist in the Local Legislature,

SA&ct will, of course, not be brought into operation.
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I recommend that the attention of the Lieutenant-Governor be called to these
remarks.

Cap. 13.-" An Act to amend the Act respecting the qualifications of Justices of
the Peace."

Cap. 14.-" An Act to amend Vic. 40, Cap. 6, intituled : 'An Act respecting
County Municipalities.' "

Cap. 15.-" An Act to amend an Act respecting the Study and Practice of Law."
Cap. 16.-" An Act to enable the Law Society of Manitoba, to admit Alexander

Macbeth Sutherland, to the said Society as a Student-at-Law, and an Articled Clerk."
Cap. 17.-" An Act to amend 36 Vic., Cap. 13, intituled: ' An Act respecting

Registers of Marriages, Baptisms, Burials and Vital Statistics and the Amended Act
thereto, 38 Vic., Cap. 38."'

Cap. 18.-" An Act to provide an equitable re-distribution of the Electoral
Divisions for the Legislative Assembly of the Province of Manitoba."

Cap. 19.-" An Act to amend the Act to regulate the Sale of Intoxicating Liquors
and granting of Licenses in this Province."

Cap. 20.-" An Act to provide for the letting by Public Tender for the Printing
required by the Provincial Governmont." a

Cap. 21.-" An Act to provide for the holding of a Court of Assize at Portage
La Prairie."

Cap. 22.-" An Act to amend ' An Act respecting Statute Labor in Munici-
palities.'"

Cap. 23.-" An Act for the better maintenance of the Provincial Agricultural and
Industrial Society of Manitoba."

Cap. 24.-" An Act to incorporate the Historical and Scientific Society of
Manitoba."

Cap. 25.-" An Act to incorporate St. John's College Ladies School."
Cap. 26.-" An Act to incorporate ' The Community of the Sisters of the Holy

Names of Jesus and Mary.'"
Cap. 27.-" An Act to amend the Act, intituled: ' An Act respecting Infants

and their Estates."
Cap. 28.-" An Act to amend the Public Roads Act, 1878."
Cap. 29.-" An Act respecting animals running at large."
Cap. 30.-" An Act respecting Infections and Contagious Diseases of Domestie

Animals."
Cap. 31.-" An Act to amend an Act respecting the indemnity to Members of

the Legislature."
Cap. 32.-" An Act to amend 41 Vie., Cap. 34."
Cap. 33.-" An Act to further amend Cap. 37, 34 Vic."
Cap. 34.-"ý An Act to amend 39 Vie., Cap. 10, intituled: ' An Act concerning

the opening of certain Public Roads."
Cap. 35.-" An Act to amend 39 Vic., Cap. 20, in reference to certain Animals

going -at large at certain seasons therefor."
Cap..36.-" An Act to amend Cap. 1, 38 Vic."
Cap. 37.-" An Act for granting to Her Majesty certain sums of Money required

for defraying certain Expenses of the Civil Government of the Province of Manitoba,
for the fiscal year ending 3lst December, 1879, and for other purposes connected with
the Public Service."

I recommend that the power of disallowance be not exercised with respect to
these Acts.

JAMES McDONALD, Minister of Justice.

Con- of a Report of a Committee of the Bonorable the Privy Council, approved by Ris
Excellency the Governor General in Council, on the 19th February, 1878.

The Committee of Couneil have had before them a Report dated 15th January,
1878, from the Honorable the Minister of Justice, upon the Statutes passed by the
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10gislative Assembly of the Province of Manitoba, in the fortieth year of Her Majesty's
lýeign (.1877), and they concur in the views and recommendations therein submitted,and accordingly advise that the Acts reported as unobjectionable be left to their
Operation, that the attention of the Lieut.-Governor of Manitoba be called to the
renarks submitted in the Report of the Minister of Justice, and, with that view, that
' copy of said Report be transmitted to the Lieut.-Governor.

he lon. the Secretary of State. W. A. HIMSWORTH, C.P.C.

DEPARTMENT OF JUSTICE, OTTAWA, 25th January, 1878.
SIR,-As the Manitoba Legislature is now in Session, and will likely rise at an

early date, and as some of the Acts passed last year in Manitoba require to be amended
as suggested in the Report upon them, and as a copy of the Report has to be sent to
the Lieut.-Governor to-day, I think it would be well that a telegram should be sent
0 him stating that a copy of the Report has been forwarded and that amendatoryIegislation will be required this Session.

Tour <ebedient servant,
Z. A. LASU, D.M.J.

The Under Secretary of State.

DEPARTMENT SECRETARY OF STATE, OTTAWA, 25th January, 1878.
Copy of a Report upon Manitoba Act passed last year sent to you by mail to-day,

'41nd aniendatory legislation will be required this Session.
EDOJARD J. LANGEVIN, U.S S.

TO Lieut.-Governor of Manitoba, Fort Garry.

GOVERNMENT HoUsE, FORT GARRY, MANITOBA, 7th February, 1878.
Sir,--Your despatch of the 29th January last (158 on 59 of 77); with its contents,

a Report of the Department of Justice of the 25th January, is received, but, unfortun-
4tely, it reached me the day after that of the prorogation of Parliament, and conee-
quently too late for my Government to take action upon it.

I have the honor to be, Sir, your most obedient servant,
JOSEPH CAUCHON, Lieut.-Governor.

The Hon. the Secretary of State, Ottawa.

GOVERNMENT HoUsE, FORT GARRY, MANITOBA, Gth March, 1878.
SIR,-You will find enclosed a letter from the Attorney-General, written in the

7amrne Of the Government, and which contains their intentions in relation to the
Manitoba Statute " therein mentioned.

I have the honor to be, Sir, your obedient servant,
JOSEPH CAUCHON, Lieut.-Governor.

The Hon. the Secretary of State, Ottawa.

MANITOBA, ATTORNEY-GENERAL's OFFICE, WINNIPEG, 5th March, 1878.
SIR,--With reference to the letter of the Secretary of State of the 25th Januarylast, transnitting a copy of a Report of the Honorable the Minister of Justice, uponthe Statutes of Manitoba, passed in the fortieth year of Her Majesty's Reign, and tothe letter Of the said Secretary of State of the 20th February last, transmitting a copy

'of an Order m Council approving the above Report, I beg to state that as the General
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Statutes of the Province are about to be consolidated in virtue of a law passed this
last Session of the Provincial Legislature, the Commissioners will be instructed to
avail themselves of the suggestions contained in the above mentioned Report.

I have the honor to be, Sir, your very obedient servant,
J. ROYAL, P.S. and Atty.-Gen.

His Honor the Honorable J. CAUCHON, Lieut.-Gevernor, &c., Winnipeg.

DEPARTMENT OF THE SECRETARY OF STATE, 24th July, 1878.
Si,-Adverting to the Act passed by the Legislature of the Province of Manitoba

during the last Session thereof, entitled: "An Act to create a fund for educational
purposes ;"

I have the honor to acquaint you that representations have been made to this
Government to the effect that the provisions of the Act are an interference with
certain alleged rights, and that application is about to be made for its disallowance.

I have therefore to request that, as the questions involved are serious ones, the
provisions of the Act may not be actively enforced until this Government shall have
had an opportunity of determining whether or not the same should be left to its
operation.

I have to add that your Government will be afforded facilities for replying to any
objections to which may be raised to the Act by the parties who propose to ask for
disallowance.

I have, &c.,
R. W. SCOTT.

To His Honor the Lieutenant-Governor of Manitoba, Fort Garry.

CopY of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council, on the 31st July, 1878.

The Committee of Council have had under consideration a despatch dated 27th
June, 1878, from the Right Honorable Sir M. E. Hicks-Beach to His Excellency the
Governor General, transmitting a copy of a letter from the Secretary of the Hudson:
Bay Company to the Under Secretary of State for the Colonies, bringing under the
notice of Sir M. E. Hicks-Beach, the provisions of an Act passed in the last Session
of the Legislature of Manitoba, intituled: " An Act to create a fund for educational
purpoeso," and alleging certain reasons why lands of the Hudson Bay Company
should not be classed as lands owned by non-residents or be subject to the taxation
proposed to be levied under the provisions of the Bill.

The Committee recommend that Sir M. E. Hicks-Beach be informed that the
question of the constitutional power of the Legislature of Manitoba to enact such a.
law is under the consideration of the Minister of Justice, and should the Hudson
Bay Company, through their legal advisers, think proper to offer any suggestions or
arguments in favor of the view taken by them, they wi Il receive the fullest consider-
ation from the Minister of Justice, and in the meantime the Government of Manitoba
has been requested not to actively enforce the provisions of the Act until the Gov-
ernmont of Canada has had an opportunity of determining whether or not the law
should be left to its operation.

W. A. HIMSW ORTH, C.P.C.
The Hon. the Secretary of State.

OTTAWA, August 15th, 1878.
By telegraph from Winnipeg, Man., to Hon. Secretary of State.
Preliminaries for collection of land tax baving all taken place, my Government

desire to know, without delay, reasons urged in favor of disallowance of Smith Law.

JOSEPH CAUCHON.
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DEPARTMENT OF JUsTICE, OTT&WA, 19th August, 1878.
I recommend that the Lieutenant-Governor of Manitoba be informed that this

Governnent has been advised that those seeking the disallowance of the Act referred
to, are about to present a Petition for that purpose, and are now engaged in the.
preparation of their case in support of that Petition. That the case has not yet been
received, and that as soon as it comes to hand it will ho communicated to the Govern-
muent of Manitoba.

Z. A. LASH, D. M. J.

DEPARTMENT oF SECRETARY OF STATE, 20th AUgust, 1878.
. SIR,-I have the honor to inform you, in reply to your telegram of the 15th
instant, requesting that your Government may be informed of the reasons urged in

favor of disallowing the Act of the Manitoba Legislature passed at its last Session,
Iltituled: "An Act to create a fund for Educational purposes," that this Govern-
I14ent has been advised that those seeking the disallowance of the Act in question are
about to present a Petition for that purpose; and are now engaged in the preparation
of their case in support of that Petition.

The case has not yet been received ; so soon however as it has been submitted it
Will be communicated to the Goverment of Manitoba.

I have, &c.,
R. W. SCOTT.

To Ris lIonor the Lieut.-Governor of Manitoba, Fort Garry.

o»y of a Report of a Committee of the Honorable the Privy Council, approved by Ris
Excellency the Governor General in Council, on the 5th July, 1880.

On a Memorandum, dated 25th June, 1880, from the Hon. the Minister of the
Itnterior, stating that he as given consideration to the communication dated the
28th May, 1880, from His Honor the Lieutenant Governor of Manitoba, transmitting
8 copy of a Minute of the Executive Council of the Province embodying a Report on
the subject of the particular swamps or low-lying lands, the drainage of which
the Local Government propose to effect under the provisions of the Order in Council
of the 8th April last.

The Minister states that he is informed that the Government of the Province is
prepared to proceed energetically with the work, on receiving the necessary
authority, and he recommends that the list of swamp lands submitted by His Honor
the Lieutenant Governor ho accepted and approved, subject to proof of the several
tracts in question falling within the class of marsh or wet lands contemplated by the

rder i Council hereinbefore referred to, and that the Provincial Government be
authorized to proceed with the drainage of the lands under the terms of the said
Order in Council.

The Committee submit the above recommendation for Your Excellency's approval

The Hon. the Secretary of State. J. 0. COTÈ, C.P.Ç.

'Co0y of a Report of a Committee of the Honorable the Privy Council approved by Bis
Excellency the Governor General in Council, on the 11th October, 1880.

On a Report dated 8th October, 1880, from the Honorable the Minister of Justice
lpon the Statutes, Chapters 1 to 38 of the Legislature of Manitoba, passed in the
forty-first year of Her Majesty's reign (1878) ;

The Minister recommends that the power of disallowance be not exercised in
rýespect Of these Acts, except Chapter 13, " An Act to create a fund * for Educationalpurposes," which was held by the Court in Manitoba to be unconstitutional.
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The Committee submit the above recommendation for Your Excellency'
approval.

J. O. COTÉ, C. P. c.
The Hon. the Secretary of State.

31st October, 1879.
SiR,-I have the honor to draw your attention to the fact that although ther

Statutes of Manitoba of 1878 have been issued and distributed yet it appears that
no authenticated copy of these Statutes has been forwarded to this Government in
accordance with the British North America Act of 1867, and to request that you will
cause a copy duly certified to be transmittel to me, at your early convenience.

I have &c.,
J. C. AIKINS, Secretary ofState.

His ionor The Lieutenant-Governor of Manitoba, Fort Garry.

GOVERNMENT HousE, FoRT GARRY, 7th November, 1879.
Sin,-I have the honor to acknowledge the receipt of your despatch of 31st ult.

complaining that no authenticated copy of the Statutes of Manitoba for the year
1848 has been forwarded to your Government, and to state that I shall see that these,
Statutes are sent according to law.

I have the honor to be, Sir, your most obedient servant,
JOSEPH CAUCHON.

The Honorable the Secretary of State, Ottawa.

Cory of a Report of a Committee of the Honorable the Privy Council approved by -is
Excellency the Governor General in Council on the.11th October, 1880.

On a Report, dated 8th October, 1880, from tha Hon. the Minister of Justice,
upon the Statutes Chapters 1 to 37 of the Legislature of Manitoba, passed in the
forty-second and forty-third years of Her Majesty's reign (1879) ;

The Minister recommends that the power of disallowance be not exercised with
respect to these Acts, and that the attention of the Lieutenant-Governor be called to
the remarks contained in the Minister's report with reference to Cap. 12: " An Act
respecting Grand and Petit Jurors and Juries and to amend the Manitoba Jurors' Act.'

The Committee submit the above recommendation for Your Excellency's approval.
J. O. COTÉ, C.P.C.

The Hon. the Secretary of State.

REPORTS OF THE MINISTERS OF JUSTICE, ORDERS IN COUNCIL AND
CORRESPONDENCE RELATING TO THE ACTS OF THE LEGISLATURE
OF THE PROVINCE OF BRITISH COLUMBIA.

DEPARTMENT OF JUSTICE, OTTAwA, 29th September, 1877.
I beg to report upon the Acts passed by the Legislature of the Province of

British Columbia in the fortieth year of Her IMajesty's reign being the year 1877-
received by the Secretary of State on the 22nd May, 1877.

No. 1.-" An Act for revising aLd consolidating the laws of the Province of
British Columbia."

No. 2.-" An Act 'respecting the appointment of Magistrates."
No. 3.-" An Act respecting the appointment of Coroners."
No. 4.-" An Act respecting municipal elections."
To these Acts there appears to be no objection, and I recommend that they be

left to their operation.
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No. 5.--" An Act respecting the qualification for the offices of Mayor and Coun-
illors in certain municipalities."

Section 4 provides that " any candidate wilfully making a false declaration of his
qualification for the office of City Councillor or Mayor, shall on conviction thereof
!lpon information under oath in a summary way before any Justice of the Peace,
be liable to imprisonment for any period not exceeding three months or to a
fine, &c."

Section 6 provides that certain persons " making a false declaration of the matter
hlerein required to be declared before a judge, &c., shall be punishable therefor upon
information under oath in a summary way before any Justice of the Peace by im-
Prisonment for any period not exceeding three months or by fine, &c."

Thesesections seems to entrench upon the Criminal Law and procedure in criminal
Inatters which by the " British North America Act, 1867, comes within the exclusive
legislative authority of the Parliament of Canada.

I recommend that the attention nf the Lieutenant-Governor be called to them in
order that his Government may promote at the next Session of the Legislature legis-
lation to repeal or amend the same before the time expires within which the power
of disallowance can be exercised.

No. 6.-" An Act t o enable Municipal Corporations to pass by-laws for the sale of
land for taxes."

The third section of this Act provides that the owner ofland sold for non-payment
of taxes may within a certain time redeem the estate sold by paying to the clerk of
the municipality for the use and benefit of the purchaser or his legal representatives,
the sum paid by him together with eighteen per cent. per annum thereon.

It is questionable whether or not this is legislation in respect of interest which,
by the Confederation Act, comes within the exclusive legislative authority of the
Parliament of Canada.

Inasmuch, however, as similar legislation has been left to its operation in othek
Provinces, and as the same result might be effected in another way, I recommend
that this Act be left to its operation.

No. 7.-" An Act to remove doubts as to the validity of certain municipal
elections."

No. 8.-" An Act to amend the sub-section 37 of Section 21 of the Municipality
Act 1872."

These two Acts appear to be unobjectionable, and I recommend that they be
left to their operation.

No. 9.-" An Act to authorize certain Municipalities to retain and use the Court
fies, fees and forfeitures as part of the Civic Revenue."

This Act is as follows, viz: "Notwithstanding anything to the contrary con-
taned in any Act, Ordinance, or Proclamation, it shall be lawful for every munici-
pality paying the annual salary of a Police Magistrate and maintaining a Police
force to retain and use as part of the municipal revenue, all Police Court fines, fees,
and forfeitures."

This provision is wide enough to cover not only fines and forfeitures incurred for
breach or non-compliance with laws of the Province made in relation to matters com-
Ing Within the classes of subjects over which the Provincial Legislature has exclusive
legislative authority, but also ail fines and forfeitures which may be imposed at the
Police Court under the Criminal Law of Canada, or by re.son of the breach of or non-
compliance with the laws of Canada.

The 102nd section of the British North America Act, 1867, provides that "all
duties and revenues over which the respective Legislatures of Canada, Nova Scotia,and New Brunswick, before and at the Union had and have power of appropriation,
except such portions thereof as are by this Act réserved to the respective Legisla-
tures of the Provinces, or are raised by them in accordance with the special powers
conferred on them by this Act, shall form one Consolidated Revenue Fund to be
appropriated for the Public Service of Canada in the manner and subject to theentarges in this Act provided."
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There does not appear to be any provision in the Act reserving to the Provinces
the revenues derived from fines or forfeitures under the Criminal Law, and as the
Parliament of Canada has exclusive legislative authority over the Criminal Law
(except the constitution of Courts of Criminal Jurisdiction) and as that Parliament
alone can alter the existing Criminal Law under which fines and forfeitures are
imposed and can create new crimes punishable by fine or forfeiture and alone increase
or reduce the amounts of fines and forfeitures under the criminal law or altogether
abolish them, I am of opinion that the provision of this Act, se far as it attempts to
control or dispose of fines and forfeitures imposed by the Criminal iLaw or by
any of the other laws of Canada is ultra vires of the Provincial Legislature, and I
recommend that the attention of the Lieutenant-Governor be called to this Act to the
end that the same may at the next Session of the Provincial Legislature be repealed,
or s0 amended as to confine it to fines and forfeitures arising under laws of the Province
made in relation to matters coming within the exclusive legislative authority of the
Province, otherwise that it be disallowed.

No. 10.-" An Act to amend the Assessment Act, 1876."
The third section of this Aôt amends Sub-section 11 of Section 8 of the Assess-

ment Act, 1876, Section 8, provides that " all lands and personal property and income
in the Province of British Columbia shall be liable to taxation, subject to the follow-
ing exemption, among others the houses and premises whilst occupied by any of the
officers, non-commissioned officers and privates of Her Majesty's Regular Army and
Navy in actual service, and the full or half-pay of any one in any or either ot such
services, any pension, salary, gratuity or stipend derived from any person from Her
Majesty's Imperial Treasury or elsewhere out of this Province, and the personal
property of any person in such naval or military services on full pay, or otherwise
in actual service."

The amendment is the striking out of the words "or elsewhere out of the
Province." The effect of this seems to be to bring the pensions, salaries, gratuities
or stipends derived by persons from the Dominion Treasury within the classes of I
property liable to taxation. The question how far the Provinces have a right to tax
the salaries of persons in the service of the Dominion Government is now under the
consideration of the Court of Appeal in Toronto, in the:case of Leprohon vs. the City
of Ottawa, and pending a decision as to the powers of a Local Legislature in this
respect I do not recommend any interference with the Act.

No. 11.-" An Act to provent the destruction of Pasturage on the Islands in the
,Gulf of Georgia."

Section 8 provides for the imposition of a penalty of #50 upon any person
neglecting or refusing to obey the order of the Justice of the Peace in respect of
using or altering a brand for the purpose of branding sheep in certain cases.

Section 9 imposes a fine upon certain persons fraudulently branding or obliterat-
ing brands on certain sheep. Each of these sections makes use of the word " offence "
in dealing with the breach of or non-compliance with its requirements. In a Report
upon the Statutes of Ontario, made by the Minister of Justice on the 25th August,
1873, the following remarks occur:-

" The undersigned would beg leave to suggest the inexpediency of describing in
Provincial Statutes any breach of the Law of the Province as an offence. The 15th
paragraph of the 19th section of the British North America Act, 1867, enables a
Provincial Legislature to make laws in relation to the imposition of punishment by
fine, penalty or imprisonment, for enforcing any laws of the Province. This can be
done without describing the breach of the law as an offence. The word ' offence ' in
legal parlance seems to imply a breach of the Criminal Law, and when not expressly
declared to be treason or felony may be considered as synonymous with misdemeanor,'
and attention has been drawn in other reports upon Provincial legislation
to the inexpediency of using the word " offence " in such cases in Pro-
vincial Statutes ; and although I do not recommend the disallowance of
this Act on account of the use of the word. I recommend that the attention of the
Lieut.-Governor be called to the remarka just made, and that he be asked to request
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hiS Government to see that the use of this word is avoided in future Provincial legis-
lation.

No. 12.-" An Act to prevent the spread of Thistles."
This Act seems unobjectionable, and I recommend that it be left to ifs operation.
No. 13.-" An Act to encourage tho mining of Gold-bearing Quartz."
This Act provides for the payment by the Province of the sum of 815,000 to the

cOnpany which first erects at a certain specified place a quartz mill of certain dimen-
sions, and the fourth section is as follows: -

" After payment of such sum Her Majesty's Attorney-General for the Province
Of British Columbia, on behalf of Her Majesty, shall be deemed to be, as against the
Company so receiving such money, a creditor for such money, and shall have at law
and in equity a first mortgage upon the said mill and other th, property of the said
Company, for the said sum of 815,000, withont the registering or recording of such
inortgage, and notwithstanding any prior, legal or equitable mortgago thereon."

This section would seem to be objectionable as it may be an interference
With vested rights of private individuals without providing for any compensa-
tion to them therefor. It may be that the land and other property of the Company
'Wbich may first erect the mill bas been bonafidé mortgaged or pledged before the
payment of the 815,000, and even before the passing of the Act. If so, such mortgage
or piedge might be rendered valueless without the knowledge or consent of the holder
as upon paymont of the $15,000, the Attorney-General of the Province is to have at
law and in equity a first mortgage upon the mill and other property of the Company,
Without registering or recording the mortgage; and notwithstanding any prior, legal
or equitable mortgage thereon, should the mill bu destroyed or the venture prove a
a failure, the first charge of 8 15,000 might more than cover the value of the property.

I recommend that the attention of the Lieutenant-Governor be called to this
Provision with a view to its amendment at the next Session of the Legislature in
order to meet the objections just mentioned.

No. 14.-" An Act relating to minerals other than Coal."
This Act provides for the mode of location of mining claims, and for the extent

of the applicants interested in the location.
Section 11, is as follows:-In case any dispute shall arise between the applicants

for the same claim or any portion thereof, any Supreme Court Judge, County Court
Judge, or Gold Commissioner shall have full power to hear and deternine the di-pute,
and the procedure and practice shall ho analogous to that provided for in the " Gold

ing Ordinance, 1867." Although I do not propose to recommend the disallowance of
this Act, I think it proper to call attention to the various Acts relating to the Gold
Comissioner and his powers as a Judge of the Mining Court, and to the danger of
allowing legislation which increases from time to time the jurisdiction of this Court,
the Judge of which bas not been appointed by the Governor General.

Ordinance No. 90, assented to on the 2nd April, 1867, of the revised laws of
British Columbia, section 4, provides that " the Governor niay from time to time
appoint such persons as he shall think proper to be Chief Gold Commissioner and
Gold Commissioners either for the whole Colony, or for any particular District therein,
and from time to time in like manner fix and vary the limits of, and sub-divide such
districts, and make and revoke all such appointments."

'ection 5 is as follows :-
' Within overy such district or districts there shall ho a Court to b called the
mlng Court' in which the Gold Commissioner of the Dis.rict shall preside as

Judge thereof."
Section 6 is as follows --
" Such Mining Court shall have original jurisdiction as a Court of Law and

]quity, to hear and determine all mining disputes arising within its districts, and
shail be a Court of Record with a specific seal, and in determining suits or actionsbrougbt therein, the Gold Commissioner may render such judgment, or make suchOrder or decree as ho shall deem just ; and for the purpose thereof and for enforcing
thesame he shall have and exercise, sarne as hereinafter excepted, the same powera
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end authority, legal bnd equitable, as are now exercised in the Supreme Court of
Civil Justice of British Columbia by any judge thereof, provided, however, that the
Gold Commissioner shall, if desired by both parties to accuse of liquidated damages,
or if desired by either party to a cause in case of unliquidated damages, summon a
jury of from three to five free miners to assess the amount of such damages."

In 1872 this Act was amended by No. 14 of the Acta of that year, the 12th
section of which is as follows:-

" Section 6 of the principal Act shall be so construed as to give the Mining
Court jurisdiction in ail actions arising upon contracts entered into between any free
-miner or company of free miners and any other person or porsons for the supply of
goods, wares, merchandise, materials or implements used in mining (articles of
clothing excepted). and the Gold Commissioner shall have full power to enforce any

judgment, decree, rule or order of such Court according to the present practico of the
Supreme Court of British Columbia, by writ of execution, process of contempt, pro-
-ceedings for attachment of debts, or by other process adopted by such Supreme Court."

This Act was left to its operation without special remarks.
In 1873, Act No. 14 of that year was passed, providing for the merging of the

Mining Court into the County Court and giving the County Court Judges the same
jurisdiction and powers as those had and exercised by the Gold Commissioners acting
as Judges of the Mining Court, but the Act is to come into force in such portions
only of the Province as the Lieutenant-Governor in Council may from time to time
'by proclamation order, and such order may in like manner be from time to time
varied or revoked.

This Act also was left to its operation without special remark.
In 1876, Act No. 26 of the Statutes of that year was passed, which after refer-

ring to an Act of 1873 authorizing the acquisition of the fee simple of certain mining
lands upon certain conditions, provides by Section 7 as follows:-" That the Gold
Commissioner shall with reference to real estate held under the said Act, have the
same powers and authorities to decide all matters or disputes arising between the
owners thereof, or between the owners and any third person in the saine way, and as
fully as he might do concerning claims not being real estate; and actions, suits and
-other proceeaings relating to such matters or disputes, shall be brought and had in
the saine manner as actions, suits or proceedings relating to mining claims not being
real estate."

This Act was also left to its operation without special remark. The section of
the Act now under consideration. further extends the powers of the Gold Commis-
sioner as Judge of the Mining Court. The 96th section of the British North
America Act, 1867, empowers the Governor General to appoint the Judges of the
-Superior, District and County Court in each Province, except those of the Courts of
Probate in Nova Scotia and New Brunswick.

By the 92nd section, the Provincial Legislatures have power to make laws in
relation to the administration of justice, including the constitution, maintenance
and organization of Provincial Courte, both of civil and of criminal
Jurisdiction. They have also power to legisilate respecting the establishment
and tenure of Provincial offices, and the appointment and payment of
Provincial officers. If there be power in the Legislature of British Columbia
to establish this so-called Mining Court and appoint and pay the Judges thereof, it
must be found in the section I have just quoted. I think, however, that this Court,
-which is declared to have original jurisdiction, to be a Court of Law and Equity, and
a Court of Record with a specific seal, and for the purpose of enforcing ita judgments,
orders, and decrees, to have (with certain exceptions) the same powers and authority,
legally and equitably, as are exercised in the Supreme Court of Civil Justice of
British Columbia, by any Judge thereof, which has power also to summon a jury to
assess damages, may be considered a Court within the meaning of the 96th section of
the Confederation Act.

It is not in my opinion necessary to bring a Provincial Court within the provisions
of this section, that it should be called by the particular name of Superior, Distriet,
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'Oyr County Court. The exception to that section itself indicates that the Courts of
Probate in Nova Seotia and New Brunswick would, unless specia[ly excepted, have
cone within the definition of Superior, District, or County Courts. It will be readily
Seen how easy it would be for the Local Legislature, by gradually extending the

-Jurisdiction of these Mining Courts, and by curtailing the jurisdiction of the County
Courts or Supreme Courts, as now established, to bring within their own reach not

l3n1ly the administration of justice in the Province, but also practically the appoint-
ment of the Judges of the Courts in which justice is administered. Inasmuch,
however, as legislation of a similar nature to that contained in the section now under
onsider.ation, has been left to its operation in previous years, and as the provisions

of the section appear to be convenient, 1 do not recommend a disallowanco of the Azt.
I recommend, however, that the attention of the Lieutenant-Governor be called

to the observation just made. The 14th section provides, that the Act shall only
apply to unoccupied and unreserved Crown Land, and shall not apply to any Indian
reserve or settlement. I call attention to the Report of the Minister of Justice,
dated March 9th, 1874, upon Caps. 1, 3. and 4, of the Statutes of British Columbia of
that year, in which it was pointed out, that as the two years by which, under the
terms upon which British Columbia entered the Union, lands were to be reserved by
the Governnent of British Columbia from sale, with a view to setting apart such
lands as are requisite for the Canadian Pacifie Railway, had expirod, thore was no
-Objection to the passage of these Acts; but it was suggested that communication be
had with the Lieutenant-Governor, calling his attention to the practical incon-
venience which must ensue to the Government of Canada and British Columbia, if
land be sold by the Province on any portion of the lino which may hereafter be
Selected as that of the Canadian Pacifie Railway, and that his consideration be
requested to the propriety of withholding from sale or rights of pre-emption lands,
'Whieh in so far as surveys have been heretofore made, can possibly be contiguous to
the lino of railway, if any one of such surveys be adopted. I recommend that
' Simailar course be pursued with reference to this Act.

No. 15.-" An Act to make regulations with respect to Coal Mines."
The word " offence " occurs no less than fifty-two times in this Act. I refer to

the remarks I have made above as to this word. Section 14 is as follows, viz.:- *
" Any Act for the time being in force relating to weights and measure?, shall

apply to the weights used in any mine to which this Act applies, for determining the
Weages payable to any person employed in such mine according to the weight of the
'coal gotten by such person in like manner as it applies to weights used for the sale
of any article, and any inspector of weights and measures for the Province, appointed
under the said Act shall, accordingly,-from time to tine, but without unnecessarily
"ipeding or interrupting the working of the mine, inspect and examine in manner
directed by the said Act, the weighing machines and weights used for mines to which
this Act applies, or the measures or gauges used for such mines, provided that
laothing in this section shall prevent the use of the measures and gauges ordinarily

%1sed in such mino."
This section intrenches upon the subject of weights and measures which, by the

ritish North Ame A 1867, cornes within the exclusive legislative authority of
Parhament of Canada. I recommend that the attention of the Lieutenant-1Governor be called to this provision in order that lis Government may, before the

1time for disallowance of the Act arrives, promote its repeal.
Section 32 provides that, " Every person who commits any of the following

Offences, that is to say:-
1. Forges or counterfeits or knowingly makes any false statement in any certifi-

<eate of competency or service under this Act, or any official copy of such certificate; or
"2, Knowingly utters or uses any such certificate or copy which has been forged

or counterfeited or contains any false statement; or
"3. For the purpose of obtaining, for himself or any other person employed as a

certified manager, or the grant, renewal, or restoration of any certifi:ate under thia
Aet, or a copy thereof, either
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"a. Makes or gives any declaration, representation, statement, or evidence which
is false in any particular, or

" b. Knowingly utters, produces or makes use of any such declaration, statement
or evidence, or any document containing the same, shall be guilty of an offence
against this Act, and be liable on conviction to imprisoument for a term not exceed-
ing twelve months."

This section clearly intrenches upon the Criminal Law.
I recommend that the Lieutenant-Governor be requested to invite its repeal.

before the time for disallowance of the Act arrives.
The 28th sub-section of Section 46, Part II of the Act, is as follows, viz.:-
"No person shall willfully damage, or without proper authority, remove or

render useless any fence, fencing, casing, lining, guide, means of signalling, signal,
cover, chain, flange, horn, break indicator, steam gauge, water gauge, safety valve, or
other appliances or thing provided in any mine in compliance with this Act."

This seems to intrench upon the Criminal Law relating to malicious injuries to
property, but as the provision is a useful one, and doubts may arise as to whether all
the cases mentioned in the section are provided for in the Criminal Law, I do no
more than call attention to the fact.

No. 16.-" An Act to repeal the Licenses Amendment Act, 1876; and an Act
to further amend the Licenses Ordinance, 1867."

No. 17.-" An Act to afford to owners and occupiers of land a summary remedy
in certain cases of trespass."

These two Acts appear unobjectionable, and I recommend that they be left to
their operation.

No. 18.-" An Act to amend the Election Regulation Act, 1871."
This Act seems unobjectionable with the exception of the use of the word-

"offence " in the Sth section. The attention of the Lieutenant-Governor should be
called to this word.

No. 19.-" An Act to amnnd the Law relating to Procedure at Election of mem-
bers of the Legislative Assembly of British Columbia."

The 1lth section is as follows:-
Every person who,-
" (1.) Forges or counterfeits or fraudulently defaces or fraudulently destroys.

any ballot paper, or the official mark on any ballot paper, or
"(2) Without due authority supplies any ballot paper to any person, or
"(3) Fraudulently puts into any ballot box any paper other than the ballot.

paper which ho is authorized by law to put in, or
"(4) Fraudulently takes out of the polling istation any ballot paper, or
"(5) Without due authority destroys, takes, opens, or otherwise interferes with

any ballot box, or packet of ballot papers then in use for the purposes of the Election,.
or

"(6) Opens and exhibits his ballot paper to any one after having duly marked
the same preparatory to depositing it in the ballot box,

" Shall upon a summary conviction before a Justice of the Peace, be liable to a fine
not exceeding one hundred dollars, or to imprisonment for any term, not exceeding
twelve months, if ho is a returning officer, or an officer or clerk in attendance at a
poling station, and if ho is any other person, to imprisonment for any tern not
exceeding six months, any attempt to commit any offence specified in this section
shall be punishable in the manner in which the offence itself is punishable."

The lst sub-section in so far as it relates to the forging or counterfeiting of ballot
papers clearly intrenches upon the Criniinal Law. The word "offence" also occurs in
this section and in the 12th section. I recommend that the attention of the Lieu-
tenant Goverrior be called to these remarks with a view to an amendment of the
objectionable parts.

The 23rd section is as follows:-
" The provisions of tho 'Election JRegulation Act 1871' as regards personation

apply to personation under this Act, in the same manner as they apply to a person
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Who knowingly personates and falsely assumes to vote in the naine of another person
a mentioned in the said Act."

On turning to the Election Regulation Act, 1871, the provisions as regards
Personation appear to be contained in the 67th, 68th and 69th sections.

These sections provide that any person knowingly personating and falsely
-assuming to vote in the name of any other person shall be guilty of a misdemeanor,
and on being convicted thereof shall be liable to a certain fine or imprisonment.
That the returning officer, if he has reason to suspect that any person is personating
*c., may require such person to sign his name in a book, and any person signing the
naine of an elector, not being his own name, shall be guilty of forgery, and liable on
conviction to be punished accordingly, and that any such person who being unable to
Write shall fix his mark to the name of any elector not being his own name, shall be
guilty of forgery and liable on conviction to be punished accordingly. The attempt
to incorporate these provisions in the Act now under consideration clearly intrenches
On the Criminal Law.

I recommend that the attention of the LieutenantGovernor be called to this, in
'order that the objection may be removed by amendment before the time expires within
Which the Act may be disallowed.

No. 20.-" An Act to authorize a loan of £150,000.."
No. 21.-" An Act relating to the powers of the Judges of the Supreme Court to

establish a tariff of costs and to make rules of practice."
These Acts appear unobjectionable, and I recommend that they be left to their

peration.
No. 22.-" An Act to provide for the better administration of justice."
I propose to report upon this Act at a future time.
No. 23.-An Act for giving appeals from convictions or orders of Justice of the

Peace in certain casés to the-CountryCourt."
This Act appears unobjectionable and I recommend that it be left to its operation.
No. 24.-" An Act to consolidate the laws relating to the legal Profession in this

1province."
I propose to report upon this Act at a future time.
No. 25.-" An Act to amend the Consolidated Public School Act, 1876."
No. 26.-" An Act to repeal the Land Act Amendment Act, 1876."
No. 27.-" An Act respecting short forms of mortgages in British Columbia."
No. 28.-" An Act for providing in certain cases for the distribution of the estates

'Of persons dying intestate and leaving property in the Province."
No. 29.-" An Act relating to the 24th Geo. Il., Cap. 40."
These Acte appear unobjectionable, and I recommend that they be left to thoir

'Operation.
No. 30.-" An Act to prohibit the sale or gift of intoxicating liquors to minors

and to prevent the frequenting of liquor saloons by such persons."
The word " offence " appears in the 3rd section of this Act, and with this excep-

tion the Act appears unobjectionable.
No. 31.-" An Act for the relief of Andrew Ostrice, of Victoria."
Although some objection has been taken to this Act its provisions seem to be

quite within the legislative powers of the Province, and I recommend that it be left
to its operation.

No. 32.-" An Act to incorporate the Alexandra Company Limited."
(For Report on this Act. See Sessional Papers, for 1882, No. 14A1, page 71.)

No. 33.-" An Act to incorporate the British Columbia Insurance Company
limited."

(For Report on this Act. See Sesional Papers, for 1882, No. 141, page 71.)
No. 34.--" An Act for granting certain sums of money required for defrayingt he expenses of Civil Government for the year 1877, and for the making good certain

*Biins expended in the Public Service in 1876, and for other purposes."
This Act appears unobjectionable, and I recommend that it be left to its operation.
No. 35.-" Reserved Act."
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In addition to the above Acts of the Legislature of British Columbia, a Bill was.
passed intituled: " An Act to amend the Gold Mining Amendment Act, 1872," which
Bill was reserved. by His Honor the Lieut.-Governor, for the signification of the
pleasure of Bis Excellency the Governor General thereon. The Act is as follows:-.

"Every Mining Court in this Province shall, in addition to its present jurisdic-
tion, have jurisdiction in all personal actions arising within the limits of its district,
and the Gold Commissioner presiding in any such Court sball have the like powersto.
enforco any judgment, decree, rule or order of such Court as are conferred by Section
12 of the Goid Mining Amendment Act, 1872. The provisions of this Act shall only
have effect in the Electoral District of Zootenay,, Md, i that part of the Provinbe
known as Cassiar."

The Attorney-General of the Province repored upom this Aet to the Lieut.-Gov-
ernor as follows:-

"This Act gives jurisdiction in all personal actions to the Gold Commissioners
in Kootenay and Cassiar, and appears to trench upon the provisions ofthe 96th section
of the British North America Act, which vests the appointment of the Supreme and
County Court Judges in the Governor General alone, inasmuch as it provides that
the paid employees of the Local Government in the district aforesaid shall have and
exercise almost as much power as a Supreme Court Judge. As I think this Logis-
lature has not the power in efect to make these appointments, I would suggest that
the Act be reserved for the consideration of His Excellency the Governor General."

. I refer to the remarks made upon the Mining Court in connection with the 11th
section of Act No. 14. This Bill is an illustration of the danger I have above alluded
to, os if it became law the jurisdiction of the Mining Court in the districts referred to
will be greater than the jurisdiction of the County Court, and equal to that of the
Supreine Court. It might be convenient that a somewhat extended jurisdiction
should be given to a District Court or Magistrate in the Distnicts of Kootenay and
Cassiar, thereby avoiding the expense and deley attendant upon a Judge of the
Supreme Court travelling to those distant parts of the Province for the purpose of
holding an Assize, and it is probable that this Bill was passed with thatobject in view.
I would mention, however, that even wero this Bill assented to it would be necessary
for a Supreme Court Judge to proceed to the District mentioned for the trial of crim-
inai cases. Upon the whole, 1 recomnend the assent of the Gover»or General be not
given to this Bill, which, in fact, should bave been disposed of by the local authorities-
themselves.

IZ. 
A. LASH; D.M.J.

R L., M.J.

DEPARTMENT oF JUSTICE, OTTwA, 21st February, 1878.

I have now the honor to report upon two Acts passed by the Legislature o
British Columbia in the Session of 1871, which have not yet been reported upon
namely:-

Cap. 22.-" An Act to provide for the better administration of justice."
(For Report on this Act. See Sessional Papers, for 1882, No. 141, page 11.)

Cap. 24.-" An Act to consolidate the laws relating to the Legal Professions in
this Province."

The provisions of this Act places certain restrictions which did not previously
exist upon the admission of Barristers and Attorneys to practice in the Courts of the
Province, and although the wisdom of these restrictions in the present limited state-
of the legal profession in British Columbia may be questioned, yet as the subject
maatter of the Act comes within the legislative authority of the Provincial Legisla-
ture the power of disallowance could not properly be exercised in respect of the Act
unless some Dominion interests were prejudiced thereby. The only way in which it
could be said that Dominion interests would be prejudiced hy the Act would be in,
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reference to the appointment of Judges to the Courts ofthe Provinees if those Judges
lhad to be selected from the Bar of the Province.

After carefully considering the provisions of the British North America Act as
rnade applicable to British Columbia by the terms upon which that Province entered
COnfederation, I am of opinion that the eelection of Judges for British Columbia
is lot confined to the Bar of that Province. This no doubt was the opinion of the
Minister of Justice at the time that Mr. Justice Gray of the New Brunswick Bar was
aPpointed a Judge of the Supreme Court of British Columbia, and such being the
ease the Act appears ta me to be one whieh shouild be left to ite operation, and I
recOmmend accordingly.

M.J.Z. A. LÂASU, I.M.

R.L., M.J.

DEPARTMENT OF JUSTICE, OTTAWA, 15th May, 1878.

I have the honor to report:-That by my Reports of the 29th September, 1877,
and 21st February, 1878, respecting the Statutes passed by the Legislature of the
Province of British Columbia in the year 1877, objections to certain Acts were taken
anad the attention of the Lieutenant-Governor called thereto, with the request that the
objections might be removed by repeal or amendment before the time for disallowance
expired. Not having received a copy of the Statutes passed by the Legislature of the
PrOvince during the Session which lately closed, and not having been informed by the
Leutenant-Governor as ta the action (ifl any) which had been taken with respect to
the objectionable Act, and the time for disallowance expiring on the 21st May instant,
the following telegram was transmitted by the Secretary of State ta the Lieutenant-
Governor on the 30th April last, viz.:-

"Please state what action (if any) has been taken in reference to objections
Made to certain provisions of certain Statutes passed by your Legitlature last year.
Time for disallowance expires 22nd May; reply first mail."

To which the following repily was.received on the 2nd May instant, viz.:-
"INothing done towards repealing objectionable clause. Copy of Acts passed

last Session mailed to you on 24 th ultimo; have written."
On the 8th May instant, certified copies of the Statutes of British Columia, of

last Session, were received.
On examining them I find that, with the exception of the following Acts, viz.:-
No. 22.-" An Act to provide for the better administration of justice."
No. 32.-" An Act to incorporate the Alexandra Company, Limited."
No. 33.-" An Act to incorporate the British Columbia Insurance Company,Limiited."
Al the objections to the Acta of 1877 have been removed by legislation.
The letter referred to by the Lieutenant-Governor in his telegram of the 2nd-

natant, bas not yet been received, and the time for action being so short, I think it
limprudent ta wait any longer as the Acts last referred to are very objectionable, and
exceed the powers of the Local Legislature, and must, in accordance with the sugges-
tion contained in the approved reports upon them, be disallowed.

No great inconvenienco will resultfrom the disallowance of Act No. 22, inasmuch
88 it bas not yet been brought into force; and the other two Acts Nos. 32 and 33,being for the incorporation of private companies, it is not likely that much incon-
Venience will resuit from their disallowance especially as many of the powers assumed
t be conferred upon these companies are already beyond the authority of a Local
Legislatur.

I recommend therefore that the Acts, viz.
No. -2.-" An Act to provide for the better administration ot justice.
No 32.-" An Act ta incorporate the Alexandra Company, Limited.
NO- 33.-" An Act to incorporate the British Columbia Insurance Company,
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Passed by the Legislative Assembly of the Province of British Columbia, in the
fortieth year of Her Majesty's reign, A.D., 1877, be disallowed by Your Excellency in
Council, and that the necessary proclamation in that behalf be issued.

I concur, R L., M.J. Z. A. LASII, D.M.J.

DEPARTMENT OF JUSTICE, OTTAWA, 13th March, 1879.
Referring to the Act passed by the Legislature of the Province of British

Columbia, in the year 1878, known as the better administration of Justice Act, 1878,
I have the honor to report.

That having considered the same, I recommend that it be left to its operation.
JAS. MdDONALD, Minister of Justice.

DEPARTMENT op JUsTIcE, OTTAWA, July 2nd, 1879.
I have the honor to report upon eighteen Acts passed by the Legislature of the

Province of British Columbia, during the Session held in the spring of 18i8, the
titles of which are as follows:-

"An Act to arnend the ' Power of Attorney Act, 1875.'"
"An Act to amend the ' Qualification and Registration of Voters Act, 1876.'"
"An Act to amend the < Coal Mines Regulation Act, 1877.'"
"Au Act to amend certain Acts relating to Municipalities (Cap. 129 of the

Consolidated Statutes of British Columbia)."
" An Act to encourage the mining of gold-bearing quartz."
"An Act to amend the ' Ballot Act, 1877.' "
<'An Act for the protection of certain Animals and Birds in British Columbia."
"An Act relating to Corporations."
'<An Act for dyking and reclaiming certain lands at Chilliwhack, Sumas and

Matsquis."
"An Act to inc>rporate the British Columbia Express Company."
"An Act to incorporate the Moodyville Saw Mill Company, Limited."
"An Act to incorporate the British Columbia Milling and Mining Company."
"An A(' for the better regulation of traffle on the highways of British Columbia."
"An Act to amend the 1 Consolidated Public School Act, 1876,' Cap. 142, Con.

Stat. 1877."
" An Act relating to Minerals, other than coal, found in Iodes or veins, and to

amend the Gold Mining Ordinance, 1867." (Con. Stat., Cap. 123.)
"An Act to amend the ' School Tax Act, 1876."' (Con. Stat., Cap. 143.)
"An Act to amend the 'Sheriffs Act, 1873.'"
"An Act for granting certain sums of money required for defraying the

expenses of Civil Government for the half-year ending 30th June, 1878, and for other
purposes."

With the exception of the Act intituled: " An Act for dyking and reclaiming
certain lands at Chilliwhac-k, Sumas and Matsqui," the above Acts appear unobjec-
tionable and should be left to their operation.

I was given to understand by the Deputy of the Minister of the Interior that
the provisions of the Act last mentioned conflicted with an understanding entered
into by the Department of the interior with the British Columbia Government.

The Act was therefore sent to him for his remarks. After communication with
the Indian Agent in British Columbia, and with the British Columbia Government
the objections to the Act have, I am informed, been removed, and the Department of
the Interior have reported that the Act may be left to i-ts operation.

I recommend therefore that the eighteen Acts above mentioned be left to their
operation.

I concur, Z. A. LASH, D.M.J.
JAs. McDONALD, M.J.
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DEPARTMENT OF JUSTICE, OTTAWA, August 15th, 1879.

I have the honor to report upon certain Acts passed by the Legislature of the
rovince of British Columbia in the year 1878 (42Wic.) and assented to in the month

of September of that year.
Cap. 19.-" An Act to amend the ' Constitution Act, 1871,' by creating a new

Electoral District and providing for a redistribution of seats in the Districts of
xanaimo, Cowichan and Kootenay."

This Act should be left to its operation.
Cap. 20-" An Act to make further provision for the administration of justice."
This Act has already been, by Order in Council, left to its operation.
Cap. 21.-" An Act to lenable the Lieutonant.Governor in Council to establish

a tariff of costs in the Supreme and County Courts."
This Act is doubtless within the legislative powers of the Provincial Legislature,

:'3nd as it does not interfere with Imperial or Dominion interests the power of dis-
allOwance should not be exercised with respect to it. The wisdom and expediency
of its provisions are, however, open to serious question.

Ca p. 22.-" An Act to amend the Qualification and Registration of Voters' Act,-18162Y"
This Act is within the legislative authority of the Provincial Legislature, and

shOuld be left to its operation.
. The very stringent provisions of the fourth section against certain persona
rectly or indirectly influencing voters at Provincial Elections will, I fear, prove to

'every difficult to enforce.
Cap. 23.-" An Act relating to the protection of game."
Cap. 24.-" An Act to amend the ' flighways Nuisances Removal Act, 1878.'"
These two Acts should be left to their operation.
Cap. 25.-" An Act relating to the Crown Lands in British Columbia-"

(For Report on this Act. See Sessional Papers, for 1882, No. 141, page 72.)
Cap. 26.-" An Act relating to certain Ordnances and Acts,"
Cap. 27.-" An Act to amend the law respecting retail liquor licenses."
Cap. 28.-" An Act relating to the British Columbia Loan Acts, 1874 and 1876."
Cap. 29.-" An Act to amend the Mineral Act, 1878."
Cap. 30.-" An Act to provide for employing prisoners without the walls of

.nmon Gaols."
Cap. 31.-" An Act to amend the law relating to the legal professions."
Cap. 32.-" An Act to amqnd the School Tax Act, 1876."

th Cap. 33.-" An Act for granting certain sums of money required for defraying
e expenses of Civil Governmont for the half year ending 31st December, 1878, and
or other purposes."

Cap. 34.-" An Act for granting certain further sums of money required for
frayIng expenses of the Civil Government for the half year ending 31st December,1878, and for other purposes. "

The above Acts should be left to their operation.
Cap. 35.-" An Act to provide for the botter collection of Provincial Taxes froin,Chinese."
This Act has been held by the Supreme Court of British Columbia to be uncon-

Stitutional and void. The judgment las not been appealed from and must be taken
thhe the law. As it is clearly the duty of this (Government not to allow an Act of
this nature, whieh has been declared by the Court to be ultra vires, to remain on the8 tatute Book, I think it should be formally disallowed. I recommend therefore that
the Act of the Province of British Columbia passed in the forty-second year of Her
. ajesty's Reign (A . 1). 1878), Cap. 35, and intituled : " An Act for the better collec-

tion Of Provincial Taxes from Chinese," be disallowed.
Cap. 36.-" An Act to amend the Assessment Act, 1876."
This Act contains many detail provisions which no doubt will be found useful in

'eonnection with the collection of taxes, some of its provisions are very stringent and.
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may work hardships, but so long as they are within the legislative authority of the
Province, their nature is not such as to call for an exercise of the power of disallow-
ance. Tnere are, however, certaip provisions in the Act which call for remark, as
being ultra vires of the Provincial Legislature. The 10th section enacts that when
taxes are delinquent (i.e. unpaid for a certain specified time), twenty-five per cent.
thereof shall be charged thereon and added thereto and shali form part of sucb delin-
quent tax, and interest shall at once attach thereon after the rate of 18 per cent. per
annum. Provisions then follow for the collection of the amount by bale of the
land, &c. According to the decision in the case of Ross v. Torrance above referred to-
the attempt to add the 25 per cent. and the 18 per cent.. intereat to the unpaid taxte
is void. Were the Statute now under consideration of a- nature similar to the " Act
relating to the Crown Lands in British Columbia," which has been recommended toý
be disallowed, I would feel called upon to make the same recommendation with
respect to it. The objection to this Act, howevor, from a constitutional point of view,
relates to the provisions which affect the amount merely of the tax, the other pro-
visions, though in some respects stringent, are within the powers of the Provincial
Legislature, and it must bo presumed that they have been found necessary in the
public interests, and they are not of such a nature as to call for interference therewith
by the Dominion Goveriiment.

Any person desiring to test the legality of the claim for the 25 per cent. addition
and the 18 per cent. interest will have a convenient way of doing so by proceeding
against the collector to restrain a seizure or sale by testing the validity of the sale
with the purchaser. In this respect the Act difers materially from the one which
has been recommended for disallowance. Under all the circumstances, I think the
botter course will be to leave the Act to its operation, at the same time calling the
attention of the British Columbia Government to the above remarks, and to the case
of Ross v. Torrance above referred to, in order that they may consider the advisability
of the public interests of emending the Act next Session in such a manner as will
remove the constitutional objections thereto, and at the same time prevent the litiga-
tion and feeling of insecurity with respect to tax titles which will undoubtedly arise
if the Act be attempted to be enforced in its present shape. I recommend therefore
that this course be followed.

Cap. 37.-" An Act to amend the Cariboo Waggon Road Tolls Act, 1b76."
This Act will be reported on at a future time.
Cap. 38.-" An Act to amend an Act to afford Owners and Occupiers of land a

summary remedy in certain cases of Trespass."
This Act is unobjectionable, and should be left to its operation.

1 concur, 
Z. A. LASH, D.M.J.

JAs. MoDONALD, M.J.

OTTAWA, 8th May, 1880.

I have the honor to report upon the Statutes passed by the Legislature of British
Columbia in the year 1879, received by the Honorable the Secretary of State on the
second day of July, 1879, as follows:-

Cap. 1. -" An Act to further amend the Bills of Sale Ordinance, 1870."
This Act requires no special observation; I recommend that it be left to its

operation.
Cap. 2.-" An Act to enable the Lieutenant-Governor in Council to grant Charters

for the erection of Toll Bridges."
It appears from a communication sent to the Honorable the Minister of the

Interior, from certain inhabitants of Victoria, B.C., that certain persons had applied
to the Lieut.-Governor in Council for a Charter giving them authority to build a
brid ge over a part of the Victoria Harbor, and a strong protest was made against the
building of any such bridge.
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The Premier of British Columbia, the Honorable E. A. Walkem, while here in
Pebruary last, informed me that His Government had done nothing towards granting
the application, and that as the waters of the harbor where the bridge was proposed
to be built were navigable, he did not claim for his Government the power to authorize
the erection of the bridge.

It will be observed that the Act is expressly confined to such bridges as are
Tinder the control of the Legislature of British Columbia. The Statute does not even
assume to empower the Provincial Government to authorize the construction of a
bridge which might interfere with navigation, and it is quite clear that express words
in, the Statute assuming to give such authority would be of no effect, as any person
attempting to obstruct by a bridge or otherwise, without the authority of the Parlia-
Ient of Canada, the navigation of any river, barber, bay, arm of the sea, or other-

gavigable water, could be prevented by injunction from causing the obstruction, and
M certain events the obstruction if created, might, as any other nuisance, be abated
by the public without process of law.

I recommend that the Act be left to its operation.
Cap. 3.-" An Act to protect Winter Stock Ranges."
This Act will be reported upon on a future occasion.
Cap. 4.-" An Act to repeal the Cemetery Ordinance, 1870."
Cap. 5.-" The Cemetery Act, 1879."
Cap. 6.-" An Act to provide for the management of certain Cemeteries in the,

Province of British Columbia."
Cap. 7.-" An Act for the protection and relief of the Nanaimo Pire Brigade."
Cap. 8.-" An Act to amend the Constitution Amendment Act, 1878."
I recommend that these Acts be left to their operation.
Cap. 9.-" An Act respecting Coroners."
I recommend that this Act be left to its operation as Acts of a similar nature in

Other Provinces have not been interfered with.
I desire to point out, however, that the right of a Provincial Legislature to

legislate respecting Coroners has, in certain respects, been questioned as intrenching
11pon the subject of Criminal Law and criminal procedure.

Cap. 10.-" An Act respecting the costs of Arbitrators."
Cap. 11.-" An Act respecting the costs of Levying Distresses for Rents and

Penalties."
I recommend that these Acts be left to their operation.
Cap. 12 and Cap. 13.-(These Acte have been reported upon sparately.)
Cap. 14.-" An Act to amend the 'Sumass Dyking Act 1,8.'
I recommend that this Act be left to its operation.
Cap. 15-An Act respecting the Sumass Dyking Act, 1878."
This Act will be reported upon hereafter.
Cap. 16.-" An Act respecting the Fees of Sheriffs, Justices of the Peace, and

COnstables, and for other purposes."
Cap. 17.-" An Act to amend the ' Fence Ordinance, 1869."'
Cap. 18.-" An Act to amend the 'iBritish Columbia line fences and water

Courses Act, 1876.' "
Cap. 19.-" An Act to provido for the proper management of Gaols.
Cap. 20.-" An Act respecting the Graving Dock at Esquimalt."
Cap. 21.-" An Act te amend the ' Land Act, 1875.' "
Cap. 22.-" An Act to amend Section 4 of the 'Land Registry Ordinance, 1870."
I reeommend that these Acts be left to their operation.
Cap. 23.-" An Act to amend the ' Licenses Ordinance, 1867.'"
This Aot will be reported upon at another time.
Cap. 24.-" An Act to establish Liens in favor of Mechanies and others."
Cap. 25.-.,-" An Act to cancel certain Debentures issued under the authority of

thO British Columbia Loan Acts 1874 and 1876, and to repeal the ' British Columbia.
Xo4n Act, 1876,?"P

Cap. 26.-" An Act respecting the Magistracy."
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Cap. 27.- " An Act to authorize the Lieutenant-Governor to execute Marriage
Licenses, and for other purposes relating to Marriages."

Cap. 28.-"'An Act to amend the ' Municipality Act, 1872.'"
Cap. 29.-" An Act respecting the Civil Service, the collection and management

-of the Revenue, and the duties and liability of the auditor and accountants."
I recommend that these Acts be left to their operation.
Cap. 30.-" The Public School Act, 1879."
Section 25 of this Act is clearly beyond the power of the Legislature to pass, as it

expressly assumes to make a person wilfully making a false declaration of his right
to vote at the Election of the School Trustees guilty of a misdemeanor.

The provisions of the section were evidently overlooked when passing through
the Ilouse.

I recommend that the attention of the Lieutenant Governor be called thereto,
with a request that his Government will in due time promote the repeal of the
section.

Meantime, I recommend that the A ct be left to its operation.
Cap. 31.-" An Act respecting Law Stamps."
Cap. 32.-" An Act respecting the Piinting and Distributing of the Statutes,

Journas, and Sessional Papers, of the Legislative Assembly."
Cap. 33.-" An Act for granting certain sums of Money required for defraying

the Expenses of Civil Government for the eighteen months ending 30th June, 1880,
and for other purposes."

Cap. 34.-"An Act to amend the ' Assessment Act, 1876, and the Assessment
Amendment Act, 1877.'

Cap. 35.-" An Act to amend Sections 9 and 13 of the Assessment Amendment
Act, 1878, and Section 1 of the School Tax Act Amendment Act, 1878."

Cap. 36.-" An Act to repeal section 6 of the 'School Tax Act, 1876."
Cap. 37.-" An Act respecting the collection of School Tax and Mining

.Licenses."
I recommend that these several Acts be left to their operation.

JAMES MoDONALD, M.J.

OTTÂWA, 8th May, 1880.
I have the honor to report upon two Acts passed by the Legislature of the

Province of British Columbia, in the year 1879, received by the lon. the Secretary
of State, on the 2nd day of July, 1879, as follows:-

Cap. 12.-" An Act to amend the Practice and Procedure of the Supreme Court
of British Columbia, and for other purposes relating to the better administration of
justice."

A very strong protest against this Act, by reason of the provisions of the 17th
section, has been received from the three Judges of the Supreme Court at British
-Columbia.

The 17th section empowers the Lieutenant-Governor, by Order in Council, to
make rules to be styled " Rules of Court," for carrying the Act into force, for regu-
lating the sittings of the Court, &c., for pleading, practice and procedure, duties of
officers, rights of counsel, &c.

The Judges in effect contend that they are by this section placed more under the
control of the Local Government than they should be, claiming that they are
Dominion officers, and that their independence as Judges may be interfered with by
the powers given to the Lieutenant-Governor in Council under the 17th section of
the Act.

With the exception of the 14th section, to which reference will be made below,
the Judges do not make any other objection to the Act, and from the correspondence
transmitted, it appears that, with the exception of the 14th and 17th sections, the
Act was substantially framed by the Judges themselves.
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The legislative authority over the administration of justice in the Province,
in.luding the constitution, maintenance and organization, of Provincial Courts, both
Of civil and criminal jurisdiction, and including procodure in ci.vil matters in those
Courts, which is vested in the Provincial Legislatures, seems clearly to authorize the
DIaking of the provisions contained in the 17th section, and unless thore be grave
reason to the contrary, the course which has been adopted by this Government, here-
tofore, in dealing with Provincial legislation, would seem to require that provisions
s0 clearly within the powers of the Local Legislature, should be left to their opera
tion, notwithstanding that they, or some of them, rny not accord with the views
which will be entertained respecting the expediency of such provisions.

Iad the Provincial Legislature seen fit to confer on the Judges themselves the
PoWer of making the rules of Court as has been done in England, in Ontario and-
Other Provinces, and as was done by the Parliament of Canada when establishing
Supreme and Exchequer Courts, sueh a course would, I think, have beon more satis-
factory. The Attorney-General of British Columbia has, however, made a Report
Setting out the reasons why power was given to the Governor in Council instead of
Judges to make the rules of Court. A copy of this Report was transmitted by the
Lieutenant-Governor to this Government.

The 14th section is as follows:-Çourts of Assize and Nisi Prius, or of Oyer and
Terminer and General Gaol Delivery, may be held with or without commissions at
8seh time and places as the Lieutenant-Governor may direct; and whon no commis-
sIions are issued, the said Courts, or either of them, shall bo presided over by the
Chief Justice, or one of the other Judges of the said Supreme Court, either of whom,
as the case may be, may, in civil proceedings, reserve the giving of this final decision
On questions raised at the trial, and his decision, whonever given, shall be considered,
as if given at the time of the trial.

The Judges are of opinion that so far as this section assumes to change the pre-
Sent practice of holding courts for the trial of criminal cases, it is boyond the powers
Of the Provincial Legisiature, as affecting procedure in criminal matters.

In the case of the Queen vs. Amer, reported in 42 Q. B. ]Reports of Ontario, page391, Mr. Justice, now Chief Justice Adam Wilson, expresses opinions which go farto show that the provisions of the section now under consideration are within the
COm0petency of a Provincial Legislature.

The matter is by no means so clear as to warrant me in recomnending the dis-
allowance of the Act. On the whole, therefore, I recommend that the Act be left toits Operation.

Cap. 13.-" Judicial District Act, 1879."
This Act bas also been protested against by the Judges. Their protest is against

three Acts which they declare should be taken ab one piece of legislation, namely:-
" The Botter Administration of Justice Act, 1878."

t " The Judicaturo Act, 1879 (being Cap. 12 above referred to) and the Judicial
istrict Act, 1879."

Their protest is dated in Victoria, B.C., 29th April, 1879, and was not, of course,
received here until the month of May, 1879.

" The botter administration of justice Act, 1878, was left to its operation by
Order in Council dated 17th March, 1879, therofore the protest, se far as it refers teothat Act, cannot now be considered.

The judicial District Act, 1879, seoms to be a necessary adjunct to the botter
adllistration of justice Act, 1878, and as the policy of thlt Act has been adopted
by the Parliament of Canadn, and provision has been made for the salaries of the
two additional Judges provided for by that Act, no other course seems open than to
leave the Act now under consideration to its operation, and I recommend accordingly.

JAS. McDONALD, Minister of Justice.
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OTTAWA, 23rd June, 1880.
I have the honor. to report upon the three Acts of the Legislature of the Province

-of British Columbia roserved in my last Report, namely:-
Cap. 3.-" An Act to protect Winter Stock Ranges."
I recommend that this Act be left to its operation.
Cap. 15.-" An Act respecting the ' Sumas Dyking Act, 1878.'"
The disallowance of this Act was prayed for by Mr. E. L. Derby on the ground

that it was an interference with his rights. It is not necessary to pass any opinion
upon the fairness or unfairnesa of the provisions of the Statute, because, as I think,
it is clearly within the legislative authority of the Provincial Legislature, and as no
Dominion or Imperial interests are involved, it should be left to its operation.

I recommend accordingly.
Cap. 23.-" An Act to amend the ' Liconses Ordinance, 1867.'"
The report upon this Act was delayed, as the question whother it was not an

interference with the regulations of trade and commerce seemed to re4 uire consider-
ation.

I think, however, that it should be loft to its operation, as it would seem to come
within the powers of the Provincial Legislature as given by sub-section 9 of sec. 92,
of the British North America Act, 1867, namely, the power respecting shop, saloon,
tavern, auctioneer and other licenses. Even if there be doubts upon the subject. the
course which bas hitherto been pursued with respect to similar enactments would
-not warrant a disallowance of the Act, and would require that it should be loft to its
operation, leaving any person who may question its constitutionality to test the
matter in tie usual way before the Courts.

JAS. McDONALD, Minister of Justice.

DEPARTMENT OF JUSTICE, OTTAwA, 27th July, 1881.
I have the honor to report with respect to the Acts passed by the Legislature of

British Columbia in the year one thousand cight hundred and eighty, as follows:-
I recommend that the power of disallowance be not exercised with respect to the

following, viz: Caps. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,11, 1 , 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 24, 25, 26, 27, 30, 31 and 32.

With reference to Cap. 4, intituled: " An Act to abolish the priority of and
amongst execution creditors," I would remark that the Act is similar to an Act
passed by the Legislature of Ontario, in the year 1880, which lias been left to its
operation. I append hereto an extract from the Report of the Minister of Justice
upon the Ontario Act, and recommend that the attention of the Lieutenant-Governor
ýof British Columbia be called thereto.

Cap. 10, intituled: " An Act respecting the fraudulent preference'of creditors by
persons in insolvent circumstances," seems to entrench upon the subject matter of
insolvency, but the question is doubtfal, and no inconvenience eau arise by leaving the
Act to its operation.

A. CAMPBELL, Minister of Justice.

Extract.
Taking this Act section by section much can be said in favor of the view that its

provisions are within the legislative authority of the Provincial Legislature, but
taking its effect as a whole much can be said in support of the contention that it
-entrenches upon the subject of bankruptcy and insolvency over which the Parlias
ment of Canada bas exclusive legislative authority.

In view of the doubts which exist vith respect to the matter, in view also of the
fact that the Insolvency Laws of the Dominion have been repealed; in view also of
the provisions of Section 28 of the Act, which provides that it is not intended tO
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ýterfere with the Insolvency Laws which may from time to time be in force, but it
s iltended to be subject to such laws, and subjeet as aforesaid to apply to all debtora
Whether solvent or net; in view also of the fact that if the power of disallowance

nlot exercised, any person wishing to test the constitutionality of the Act in any
cf the Courts will be at liberty to do so.

I recommend that the power of disallowance be not exercised with respect to
the said Act.

JAS. McDONALD, Minister of Justice.

BRITISH CoLuMBIA, G-OVERNMENT HoUsE, 10th May, 1877.
SIR -I have the honor to transmit to you herewith, for the information of His

xcellency the Governor General of Canada, a certified copy of all the Acts passed at
the last Session of the Legislative Assembly of this Province, and to which I assented

la er Majesty's name, on the 18th day of Aprit last.
Also, a certified copy of a Bill passed at the said Session, intituled: " An Act to

-aiend the Gold Mining Amendment Act, 1872," to whieh I did not assent, but which
îreserved for the signification of the pleasure of Ilis Excellency the Governor General

of Canada.

l Also, a copy of the report of the Attorney-General of the Province upon the said
Ill reserved, together with a list of the said Acts and Bills.

I have the honor to be, Sir, your obedient servant,
A. N. IIHARDS.

"The lion. the Secretary of State of Canada, Ottawa.

ATTORNEY-GENERAL's OFFICE, 16th April, 1877.

SIR -I have the honor to report upon an Act passed during the present Session
Lof the egislature, intituled: " An Act to amend the Gold Mining Amendment Act,

This Act gives jurisdiction in all personal actions to the Gold Commissioners
"n Kootenay and Cassiar, and appears to trench upon the provisions of the 96th section
0f the British North America A et, which vests the appointment of the Supreme and

ounty Court Judges in the Governor General atone ; inasmuch as it provides that
e paid employees of the Local Government in the Districts aforesaid, shall have

and exercise almost as rnuch power as a Supreme Court Judge.
As I think the Legislature has not the power, in effect to make these appoiüt-

ments, I would suggest that the Act be reserved for the consideration of His Excellency
the Governor General.

I have the honor to be, Sir, your obedient servant,

xcctlency the Lieutenan t-Geyernor. A. C. ELLIOTT, Attorney-General.

COPY of a Report of a Committee of the Ronorable the Privy Council, approved by Ris
Excellency the Governor General in Council, on the 12th October, 1877.

The Committee have had before them the Report of the Honorable the Minister
theUstice, dated 29th September, 1877, upon the Acts passed by the Legislature of

Province of British Columbia, in the 4'th year of Her Majesty's reign (1877),
tnd they concur in the several recommendations that the Acts reported to be unobjec-
.'Onable be left to their operation, that the Act reserved by the Lieutenant-Governor,
Intituled: " An Act to amend the Gold Mining Amendment Act, 1872," be not
assented to, and that the attention of the Lieutenant-Governor of British Columbia be
.1caled to the several Acts to which objection is taken in the Report of the MinisterJustice, and that with that view that a copy of said Report be transmitted te the

ieut'enant-Governor.
W. A. HIMSWORTH, C.P.C.

207

A. 1882



Sessional Papers (No.141.)

Copy of a Report of a Committee of the Honorable the Privy Council, approved by -ie
Excellency the Governor General in Council, on the 28th February, 1878.

The Committee have had under consideration a Report dated 21st February, 1878,-
from the Honorable the Minister of Justice, upon two Acts passed by the Legislature
of British Columbia, in the Session of 1877, which have not yet been reported upon,
namely:-Cap. 22: "An Act to provide for the botter administration of justice,"
Cap. 24: " An Act to consolidate the laws relating to the legal professions in this
Province," and on the recommendation therein submitted, they advise that Cap. 24
of the said Acts be left to its operation, and with reference to Cap. 22, that the atten-
tion of the Lieutenant-Governor be called to the remarks contained in said Report,
and that he be asked to request his Government to promote at the present Session of
the Legislature the repeal of the section therein alluded to, and that unless the section
be repealed before the lime for disallowance of the Act expires, the Act be disallowed.

W. A. HIMSWORTH, C.P.C.

GOVERNMENT HoUsE, VIcTORIA, B.C., 27th March, 1878.
S1,-I have the honor to acknowledge the receipt of your despatch of the 2nd'

instaut, enclosing therewith a copy of an Order of His Excellency the Governor
Gor.eral in Council, and of the Report of the Honorable the Minister of Justice therein
referred to, upon two of the Acts passed by the Legislature of this Province in the
Session of 1877, viz.: Caps. 22 and 24.

I have the honor to be, Sir, your obedient servant,
A. N. RICHARDS, Lieut.-Governor, B.C.

Honorable R. W. SCOTT, Secretary of State, Ottawa.

OTTAWA, 2Gth April, 1878.
The Secretary of State will please send the following telegram to the Lieut.-

Governor of British Columbia, namely:-
" I am desired to ask what action (if any) has been .taken in reference to the-

objections made to certain provisions of certain Statutes passed by the Legislaturo
last year. Time for disallowance expires 22nd May; please reply lirst mail."

Z. A. LASH, D.M.J.

GOVERNMENT HoUsE, VICTORIA, B.C., lst May, 1878.
SIa,-In answer to your telegram of yesterday, I have the honor to inform you

that the 27th section of the County Court Act, 1877, has not been repealed as sug-
gested in the Order of Council of His Excellency the Governor General, of the 28th
of last February, and forwarded by you in a despatch to me on the 2nd of March last.

I have the honor to be, Sir, your obedient servant,
A. N. RICHARDS, Lieut.-Governor, B.C.

Honorable R. W. SCOTT, Secrelary of State, Ottawa.

GOVERNMENT HOUSE, VICTORIA, B.C., 3rd June, lS78.
SFR,-I have the honor to acknowledge the receipt of your despatch of the 20th

ultimo, enclosing, for the information of my Governiment, an Order of His Excellency
the Governor General in Council declaring His Excellency's disallowance of the Acte
therein enumerated, passed by the Legislature of this Province in the Session of 1877,,
and in the fortieth year of Her Majeisty's Reign.

1 have the honor to be, Sir, your obedient servant,
A. N. RICHARDS, Lieut.-Governor, B.C.

Honorable R. W. SCOTT, Secretary of State, Ottawa.
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GOVERNMENT HOUsE, VICTORIA, B.C., 24th April, 1878.
SIR,-I have the honor to enclose you herewith, for tho infoimation of His

Excellency the Governor General of Canada, a certified copy of a, the AC-ts passed at
the last Session of the Legislative Assembly of this Province, and to which I assented
in Rer àfajesty's name on the 10th instant.

I have the honor to be, Sir, your obodient servant,
A. N. RICLIARDS, Lieut.-Govornor, B.C.

.IonUorable R. W. SCOTT, Secretary of State, Ottawa.

OTTAWA, May 9h, 1879.
By Telegraphfrom Matsqui, B.C., to S&pt.-General In-Lùan Afairs.

Mr. Derby the principal in the Dyking Scheme has agreed in writing not to set
uP any claim under Dyking Act to lands which I may assign to Ind1ians, and thore-
fore beg that Dominion Government will not disallow Act. Provincial Government
hlas lone nothing. I therefore submit the above inethod for adjustment.

J. P. SPROAT.

CUSTOX foUsE, VICTORIA, 2nd September, 1878.
Sin,--In the report of the proceedings in the House of Assembly on Friday last,

&r. Galbraith is stated to have said that the Bill to disfranchise Customs officers and
others was brought forward in accordance with the wishes of those persons them-
selves. As far as the Custom louse is concerned, no statement could be more incon-
8istent with the truth. I have never spoken a word to Mr. Galbraith or to any other
Inernber of the House on the subject, nor has any one employel in the Custom House
bere, and to prevent misunderstanding in a matter that may at some future time be
of importance, I shall be glad if you will be so good as to forward this letter, with
the Bill, for the consideration of the Canadian Government.

I have the honor to be, Sir, your obedient servant, '
W. IHAMLEY, Collector of Customs.

is Ilonor the Lieut.-Governor, &c., &c., &c.
P.S.-I enclose the report to which I have attended. W. HIAMLEY.

GOVERNMENT HoUsE, VICTORIA, B.C., 4th September, 1878.
SIR,--At the request of the Hon. W. O. Hamley, Collector of Customs, I have

the honor to enclose you a copy of an " Act to amend the Qualification and Rogistra-
tion of Voters Act, 1876," also a letter from the lon. W. O. Ham ley addressed to me,
Which he also requested me to forward you for the information of the Dominion
Government.

I have the bonor to be, Sir, your obedient servant,
A. N. RICBARDS, Lieut.-Governor of British Columbia.

n. R. W. SCOT T, Secretary of State, Ottawa.

To Hi s Excellency the Right Honorable Sir FREDERICK TEMPLE, Earl of Dufferin,
Viscount and Baron Clandeboye, in the County of Down, in the Peerage of the
United Kingdom, Baron Dafferin and Clandeboye of Ballyloidy and Killeleagh in
the County Down, in the Peerage of Ireland and Baronet, Knight of the Most
Illustrions Order of Saint Patrick, and Knight Commander of the Most Honor-
able Order of the Bath, Governor Goneral of Canada and Vice Admiral of the
same :

MÂIT PLEASE VouR EXCELLENCY :-
We the undersigned residing in Victoria, British Columbia, for ourselves and for

others residenît in other parts of the Province and holding ofice under the Govern-
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ment of the Dominion of Canada, beg most respectfully to pray that Your Excellency
will be graciously pleased to take into consideration, with a view to the relief of your
memorialists, the Act recently passed by the Legislature of this Province and asselited
to by Lis Honor the Lieutenant-Governor, intituled: " The Qualification and Regis-
tration of Voters Act (1876) Amendment Act 1878," upon the following grounds:-

1. That the civil rights of the officers of the Dominion Government in this
Province are seriously affected by this Act.

2. That it is arbitrary and unjust, if not unconstitutional for the Provincial
Legislature to deprive the officers of the Dominion Governnient in this Province of
the right to vote at the eloction of members to serve in the Dominion or Provincial
Parliaments, and that it is a flagrant outrage upon their common rights as British
subjects to make the mere expression of opinion, or intimation of feeling a penal
offence punishable by fine or imprisonment.

3. That we were astonished to hear and most emphatically deny the allegation
made .by the introducer f the Bill in the Legislature (Mr. Galbraith) to the effect
that we desired to be deprived of the franchise.

4. That practically ratinhood suffrage obtains in this Province; that many of us
have large landed interests in the country, and have erjoyed and exercised in it, for
more than twenty yoars, the right of voting at elections for members of Parlia ment,
and that we now find ourselves disfranchised by the passage of this Act.

And your meornrilistsi will ever pray :-
P. B. McMICKING, Gen. Supt. Dom. Govt. Telegraphs in British Columbia,
ALEX. C. ANI)ERSON, Inspecter of Fisheries, British Columbia,
R. F. McDONELL. District Store-keeper,
TIHOS. WiASTGA RTH, Steamboat Indpector,

And others.

GOVERNMENT HoUsPR, VICTORIA, B.C., September 20th, 1878.

SiR,-1 have the honor to enclose you, herewith, for the information of His
Eccellency the Governor General of Canada, a certified copy of all the Acts passed
at the last Session of the Legislative Aisembly of this Province, and to which I
assented, in fier Majesty's naine, on the 2nd instant.

Aiso, a Report of the Attorney-General of the Province, upon the said Acta,
addressed to me and dated 2nd, 8th and 10th of this month.

1 have the honor to be, Sir, your obedient servant,
A. N. RICHARtDS, Lieut.-Governor of British Columbia.

lion. R. W. SOOTT, Secretary of State, Ottawa.

DowNING STREET, November 29th, 1878.

Sir M. E. Ilicks-Beach to The Marquis of Lorne.

MY LoRD,-I have thO honor to transmit to yon the accompanying copy of a
letter from the Foreign Offiue, with an enclosure fron the Chinese Minister at this
Court, respecting a Bill recently passed by the Legislature of British Jolumbia,
subjecting Chinese merchant. and labourers, resident in that part of the Dominion,
to a poll tax of 840 per annum.

1 shall bo glad if Your Lordship will furnish me at your early convenience with
a Report upon the stops which have been taken in connection with this Bill, which
has not been received at this Department.

The couplaint of the Chinese residents appears to have been already brought
under the notice of the Dominion Government, and a telegraphic notice appearel in
the London papers to the effect, that tho Supreme Court of the Province had
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iIçclared the Act illegal. I shall be glad to be furnished with any information at
,Your cormand upon the latter statement.

I have, &c.,
M. E. HICKS-BEACH.

Governor General the Right lonble. the Marquis of LoRNE, K.T.G., C.M.G.

FoREIGN OFFICE, 18th November, 1878.
The Foreign Office to the Colonial Office.

SIR,-I am directed by the Marquis of Salisbury to transmit to you to be laid
before lier Majesty's Secretary of State for the Colonies, the accompanying copy of
a letter from the Chinese Minister at this Court, representing that by a Bill recently
Passed by the Legislature of British Columbia, Chinese merchants and others resident
in that Colony are subjected to a poll tax of $40 per annum, from which they

etition to be relieved, and I am to request that in laying this letter before Sir M.
I.icks-Beach yon will move him to inform Lord Salisbury what reply should be
given to Kno Ta Jeus representation.

T. V. LISTER.
The Under Secretary of State, Colonial Offlee.

CHINESE LEGATION, 2nd November, 1878.

The Chinese .Minister to the Marquis of Salisbury.
My LORD MARQuis,-1 have the honor to inforin Your Lordship that I have just

T'eceived a joint petition from the merchants and laborers of the Chinese firms Kwang
li Tai, Yuan Lung, Sciang Tai Suou Chung, Tai-chang Yuan and Sin Yee of Victoria,
iBritish Columbia. The statemont and the petition is as Jollows:-

" We merchants and laborers are the natives of China. We have been for many
Years in Victoria in the British Dominion of Canada, North America, either as mer-.chants importing and selling goods, or as laborers undortaking manual works. In
the spring of this year wo heard that the new Legislature would pass a Bill levying
an Oppressive tax on the Chinese, but thought it was a rumor, and could by no means
become a fact; as the English people in China are not taxed in any way, there is no
reason why the Chinese people in the British Dominion should be taxed. It was in
the Sixth month of this year that the rumor became true, and a Bill was passed that
-every man was to be taxed $40 a year; but the Governor of Victoria has not yet
sIgned it, therefore, we went in haste to see the authorities of Victoria and requested
them not to sign the Bill. The authorities informed us that this was a matter to be
decided on oy the Governor General of Canada. If no instructions stopping the
Passing of the Bill were received the Victoria authorities could not do otherwise than
to sign it. We immediately laid the matter before the Governor General of Canada
by a telegram, and received from His Excellency a reply stating that His Excellency
l'ould not decide until examination had been instituted afker the recipt of petitions.
*We at Once engaged a lawyer named Si Pa Chin to draw up a petition which was
sent to CanadJa on the fourth of the eighth month, but up to this tine no reply has
Yet been received.

On the 11th day official messengers who came to urge the payment of siiay-yia
Were brought to us-the English words for siiay-yiu are tax silver. Tho official
lnessengers holding tax papers in their hands declared that they received instructionsfroma the high fncionaries to collect taxes for the Government, that every man
should every year pay a tax of forty dollars which were to be paid quarterly, andthat if no tax were paid in accordance with the regulations the official messengers
lYould corne in the course of next week to remove their goods and confiscate the
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same. The same statement found expression in the newspapers here. At the time
we endeavored to put off the paymont of the tax, but among the laborers the
employers of some have already deducted the taxes of the employed to pay the said
tax. If such usage prevails the merchants who make but very slight profit cannot
bear the burden of taxation. Indeed, it is very much more unbearable for the poor
laborers to be thus taxed ; moreover, there are people who are without any employ-
ment, for them it is extremely difficult even to get their daily bread. If such persons
were equally taxed their position would be intolerable to an extreme degree.

The popular feelings are so excited that serions disturbance is to be apprehended.
Considering that it is of very great consequence to the general order of things we
lay before Your Excellency our causes of complaints, and beg Your Excellency to
protect and secure our interests. We do not aim at any extra favorable treatment.
from the British Government. What we hope for is that we may be se fortunate as
to receive the same kind of treatment as the people of other nations do.

While drawing up this despatch I receive from His Excellenoy Chin, His,
Imperial Majesty's Minister to the United States of America, Spain and
Peru, a letter acquainting me that the said merchants and laborers sent a similar
petition to him, and requesting me to communicate with the British Government, and,
to request them to exempt the said merchants and others from the above mentioned
taxation.

I beg to remark that in the British Colonies the people of different countries are
always treated without any partiality whatever. In the case of the merchants of the
Chinese firms, Kranz Li Tai, Juan Lwig and others, if there had been found in them
anything unsuitable to the colouy, the course of proceeding should have been to
discuss the merits and demerits of the matter of fact; it is certainly an extremely
inexpedient mensure to impose such a burdensome tax on every one of them. I am
of opinion that the Lieutenant-Governor of British Columbia cannot fail, in consulting
with the Secrectary of State for the Colonies, to adopt measures prohibitory of such
taxation, in accordance with the existing general regulations. I beg to request the
Secretary of State for Colonies, through Your Lordship, to cause instructions to be
sent to the Lieutenant-Governor of British Columbia directing him to reconsider the
case, and order the exemption of the above mentioned tax so as to secure the safety
of the interests of the people concerned.

I have, &c., KNO-LUNG-TOO.
The Most Noble the Marquis of Salisbury, K.G.

GOVERNMENT HoUSE, VICTORIA, B. C., 3rd September, 1R78.
SîR,-I have the honor to enclose you herewith, for the information of His

Excellency the Governor General of Canada, a copy of " An Act to provide for the
better collection of Provincial taxes from Chinese," to which I yesterday assented in
Her Majesty's name.

I beg to inform yon that I shall forward in due course copies of all Acts passed
at the late Session with the usual Report, and only forward the enclosed copy in advance,
as the question involved in it is one of importance.

I have, &c.,
,A. N. RICHARDS,

Lientenant-Governor of British Columbia.
Ilon. R. W. Scor, Secretary of State, Ottawa.

OTTAWA, 18th September, 1878.
By Telegraph from Victoria, B.C., to Hon. -R. W. Scott.

Government enforcing Chinese Tax Bill. Petitioners pray early consideration-
of petition. Many signors already made.

A. R. ROBERTSON.
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BRITISU COLUMBIA, VICTORIA, 30th August, 1878.
SIr,-I have the honor to forward herewith for the consideration of His

Excellency the Governor General, a petition from several Chinese firms in this city
With respect to the Bill recently passed by the Legislative Assembly of British
Columbia imposing a special tax on the Chinese of this Province.

I have, &c.,
A. ROCKE ROBERTSON.

ion. R. W. SOOTT, Secretary of State, Ottawa.

To 1Ris Excellency the Governor General of the Dominion of Canada.
The petition of the undersigned Chinese merchants residing in the City. of

Victoria, in the Province of British Columbia, in the Dominion of Canada:
EUMBLY sHOWETH:-

1. That your petitioners are doing business in the City of Victoria aforesaid.
2. That the annexed Bill intituled : " An Act to provide for the better collection

of Provincial taxes from Chinese " passed its third reading in the Legislative Assem.
bly of British Columbia on the ninth day of August, A.D. 1878.

3. Your petitioners are informed and believe that the said Legislative Assembly
Will be prorogued in the course of the present week when the said Act will be assented
to and become binding on your petitioners and their fellow countrymen in British
Columbia.

Your petitioners humbly represent for Your Excellency's consideration the
following facts, nanely:-

There are man3y Chinese mercantile houses in British Columbia which have been
'established in British Columbia for upwards of fifteen years, and during that period
the said houses have contributed large amounts to the public revenue.

Under the laws now in force in British Columbia, all Chinamen residing in the
Said Province above eighteen years of age are compelled to pay a road tax and a
school tax equal to the amounts paid by other residents of the Province, and are in
all other respects taxed in the sane way by both the Provincial and Municipal
Governments, as other residents are taxed. The said school tax and road tax for the
present year have been a!ready largely collected from the Chinese in the said Province.

Although the Act referred to in the several paragraphs of this petition does away
With the application of the " Assessment Act 1876 " and of the " School tax Act 1876
to Chinese it substitutes a tax which is much more oppressive inasmuch as:-

1. It is payable by children above twelve years of age.
2. It is a large and arbitrary amount payable by poor and rich alike and not

ta8ed upon property or income.
3 . It applies to Chinese alone many of whom are British subjects.
Your petitioners huimbly submit that such a tax is inconsistent with, and repug-

nant to, the treaties existing between Her Majesty the Queen and the Emperor of
China.

Your petitioners humbly pray that Your Excellency will be pleased to disallow-
the said Act.

SINZILEE C HAM.
WING CRONG & Co.
WO CIIN & Co.
TAI LOONG & Co.
KWONG KONG SING.
HIE LEE.
TAI YUM.
DONG SONG & CO.
TAY CHONG YUEN.
KONG LEE & CO.

VICToRIA, B.C., August 29th, 1878.
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OTT.WA, 19th August, 1878.
By Telegraph from Victoria, B.C., to the Secretary of State.

Legislature bas imposed poll tax forty dollars on 4ll Chinamen in Province.
Tax not payable by other foreigners. Believed to be unconstitutional. Chinese-
merchants here pray that the Lieutenant-Governor be instructed to withhold assent,
and reserve Bill for consideration of Governor General. Petition, &c., will be
forwarded.

A. 4 »OERTSON.

To His Excellency the Earl of Dufferin, K. P., K.G. B., Gopernor General of Canada,
&c., Ottawa.

The Memorial of the undersigned proprietors of establishments for the cannipg
of salmon on the Fraser River in the vicinity of New Westminster, B.O.:

HUMBLY SHOWETH :
That your Memorialists respectfully request that Your Excellency will be pleased

to disallow "The Chinose Tax Act, 1878," recently passed by the Legislative
Assembly of British Columbia, for the following reasons:-

1. We believe the said Act to be at variance with the British Constitution, in this,
that it imposes a tax upon persons simply on account of nationality; that it conflicts
with existing treaties, made by the Imperial Government, and that in many instances
it would tax persons who are British subjects simply because they are Chinese.

2. We believe that it is impolitic in that it will destroy many industries, which
are now being established, and are yet in their infancy, amongst them is the canning
of salmon. Chinese labor is, at present, the only labor available for the prosecution
of this business. The short period of time during which the fish run (frequently but
one month out of the year) prevents other clasaes of -laborers from seeking employ-
ment in the canneries, except in the procuring of fish which is entirely done by
white men and Indians. Frequently the whole amount of money earned in a season
by a Chinarnan is less than the annual tax demanded by this Act. Should the Act
be enforced it will virtually compell all the canneries on the Fraser River to close,
and absolutely ruin those who have invested their.capital in the:business.

3. We respectfully submit that this Act is opposed to natural justice and common
sense in demanding, as it does, from the employer a penalty for the fault committed by
the employee, thus introducing a new and vicions principle into English law, whereby
an innocent man, against his will, is made answerable for the fault of a wrong-doer.

4. The number of Chinese who are now in this Colony is not so great as to
interfere with white men, or to crowd them ont of employment. On the contrary,
the fact that Chinamen can be obtained for canneries gives room for over fifteen
hundred whites and Indians, who are engaged in fishing, and who would be at once
thrown out of employment if the canneries should be forced to close.

5. The popular cry against Chinese proceeds from a class who have nothing at
stake in the country, and we believe is not in accordance with the opinions of the
most intelligent and botter class of our population.

Your Memorialists, therefore, pray that for these various reasons Your Excellency
will be graciously pleased to withhold Your Excellency's assent from and disallow
the said Act, and Your Memorialists as in duty bound will over pray.

A. HOLBROOK, Chairman,
KING & Co.,
LANE, PIKE & NELSON,
DELTA CANNING Co.,
FINDLAY, DURHAM & BRODIE,
ENGLISH & Co.,
EWEN & W1SE,
BRITISH COLUMBIA PACKING Co.,

6th September, 1868. R. J. FINLAYSON, Jun.
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GOVERNMENT fOUSE, VICTORIA, B.C., 17th June, 1879.

Sia,--I have the honor to enelise you herewith, for the information of His
Excellency the Governor General of Canada, a certified copy of aIl the Acts passed at
the last Session of the Legislative Assembly of this Province, and to which I assented
a EHer Majesty's name.

I beg also to enclose a Report from the Attorney-General of this Provine,
addressed to myself, on all the Chapters of the said Acts except the " Judicature Act,.

ap. 12." .
Shave the hornor to be, 8ir, yourbedient servant,

A. X. UICHARDS, Lieat..Gowruer, B.C.
The H onorable the Secretary of State, Ottawa.

VTaRiBA, B.C., llth November, 1879.
The undersigned, to whon bas been referred a copy of a Petition forwarded by

Mr. E. L. Derby to Ris BEccllency the Gxovernor General, praying that " An Act
I'especting the Sumass Dyking A-ct, 1878," should be disallowed, has the honor to
Inake the following Repoet upon the statements contained in the Petition.

The above mentioned Act was passed by the Legislative Assembly in 1879, with-
Out a division, and with the support and unqualified approbation of the Mombers of
the City and District of New Westminster, whose constituents were and are most
1nmediately and deeply interested in Mr. Derby's success.

The scheme of reclaiming and dyking the inundsted Iands of New Westminstcr
Ibistriet was first practically considered by the Government of 1876, when they spent
$900 on surveys and plans -of the work. No portion of this outlay bas ever been
eharged to or claimed from Mr. Derby, although ho reaped the advantage of it.
Subsequently, Mr. Derby appliod for a charter for the work, alleging that he had the
ieans to carry out the project. Further surveys were made and elaborate plans
Erepared at his request and on his behalf under the supervision of the Lands and
Works Department, Mr. Derby having-first agreed to pay for them. This agreement
i8 embodied in Section 36 of Mr. Derby's Act of 1878, and bas not been changed.
The amending Act of 1879 simlIy gives the Government more specifie powers for
Cllecting the money as Mr. Derby had repeatedly endeavored to evade its payment.

Both the lite and present Governments, as weil as the Committee on Private
Bills, were united in opinion upon Mr. Derby's liability. The question is, however,nOW set at rest as Mr. Derby paid the amount in dispute some weeks ago.
. The further provisions in the Act of 1879, which confer upon the Lieut.-Governor
1n Council the power of cancelling Mr Derby's Charter in the event of his neglecting
or refusing to comply with its conditions, di not differ from tho provisions of Section
34 of the Act 1878. It will be seen that under this section it is enacted that, on
failure of Mr. Derby to carry out the agreement contained in the Act (of 1878), the
ltdent..Governor in Council may cancel it and transfor all of Mr. Derby's privileges
to any other person with a view of securing the completion of the works.

The principal conditions of the agreement are set forth in Sections 11, 1' and 13
of th's Act, whereby Mr. Derby agreed to effectually dyke certain lands mentioned
according to plans approved of by the Government, and to perfirm the work, as
apears in the last sentence of Section 13, under the supervision of the Lands and
Works Department, or its Engineer, whose expenses were and are to be paid by Mr.
berby. (Vide Sec, 36.)

oon after the commenecment of the work by Mr. Derby complaints of delay,
n'egleet and defiance of the orders of the Superintending Engineer, were frequentty
"lade against him by the settlers interested in the scheme, and by the Engineer him-
self. A nnexed are extracts from some of the numerous letters and reports of the
Iatter which will show the extent, and in some cases, the disastrous result of Mr. Derby's

ilmnanagement, as well as the ailnost habitual disregard with which he treated the
ngneer's directions and the orders of the Lands and Works Department. Ample
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reasons for the cancellation of the charter were from time to time placed before the
Government, but consideration for those who had been induced by Mr. Derby to
invest their means in the enterprise influence4the Chief Commissioner against recon-
mending such a step.

As a milder and more lenient alternative, the Act of 1879 was submitted to, and
unanimously approved of by the House, in order that Mr. Derby might clearly under-
stand the duties he had undertaken to perform. The only real difference between the
two Acte is, that by the first the Goverament are invested with the power of
cancelling Mr. Derby's charter and transfèrring its privileges to others; while by
the second they are entitled to cancel and take the benefit of the charter themselves.
Sich a difference could not possibly affect Mr. Derby in the event of his loss of the
charter, and can therefore form no ground of complaint on bis part.

It may be further observed that at the present time Mr. Derby bas, owing to his
own negligence as the Superintending Engineer states, been obliged to apply for au
extension of the period fixed, viz: July 1880, for the completion of his work.

Since the passing of the Act of 1879, more diligence and earnestness have been
shewn in the prosecut ion of the work; and it may be remarked that had the work
received during 1878 anything approaching the same attention as it now receives
the Legislature would not in all probability have been moved to interfere in the
inatter. The Act complained of will direetly benefit the Dominion Government as
any vacant or reclaimed Crown lands within the proposed lines of dykes becometheir
property as part of the Canadian Pacifie Railway belt. The only interest the Prov-
ince now has in the scheme is to see on behalf of the settlers in the Dyking district,
that Mr. Derby carries out bis agreement in good faith.

The Statement made in Mr. Derby's Petition that the Act of 1879 imposes new
burdens is manifestly incorrect and i refuted by the Act itself.

The undersigned therefore rocommends that Ris Excejiency the Governor
General be respectfully moved to refuse the prayer of Mr. Derby's Petition and allow
the Act of 1879 to take its course.

GEO. A. WALKEM, Chief Comr., and Attorney General.

GOVERNMENT HoUsE, VICToRA, B.C, 3rd July, 1879.

I have the honor to enclose to you herewith a petition addressed to His
Excellency tue Governoe General in Couneil, by Mr. E. L. Derby, and which I have
been requested to forward.

1 have the honor to be, Sir, your obedient servant,
A. N. RICHAR DS, Lieut.-Governor of British Columbia.

Hon. J. C. AIKINs, Secretary of State, Ottawa.

DEPARTMENT OF JUSTICE, OTTAWA, 8th September, 1879.
Jpon the reference from the Department of the Secretary of State, with petition

of E. L. Derby, for disallowance of an Act of the British Columbia Legislature,
respecting the " Samass Dyking Act, 1878," I recommend that a copy of such petition
be sent to the Government of the Province, and that they be asked to make such
remarks in reply thereto as may be thought proper. Z. A LASR, D.M.

To His Excellency the Most Noble the Marquis of Lorne, Governor General of Canada,
in Council Assembled.

The Humble Petition of Ellis Luther Derby, of Riverside, British Columbia,-
SHEWETH :-

That your petitioner, in 1878, obtainedthe passage of an Act through the louse
of Assembly of British Columbia, intituled: " An Act for dyking and reclaiming
certain lands at Chiliwhack, Sumass and Matsqui."
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. By that Act certain dyking works were to be carried out and the costs of pre-
paring plans and specifications, in pursuance of the said Act, were to be paid by your
petitioner.

The said Act was brought in as a private Act and all expenses connected there-
with were paid by your petitioner, in pursuance of the Standing Orders of the House
of Assembly of British Columbia.

Your petitioner immediately, on the passage of the said Act, commenced work,
and has expended a large amount of money in carrying ont the object and intention
of the said Act.

On the 29th day of April, 1879, an Act was passed by the Legislative Assembly,
Without any intimation or notice to your petitioner, intituled: " An Act respecting
the Sumas Dyking Act, 1878."

By this Act, under section 1, your petitioner is compelled to pay additional costa
Of survey over those contemplated by him, when he first undertook the work, and by
the 3rd section, in the event of yeur petitioner failing or refusing to refund the costs
Of surveys or to carry out the instructions of the Chief Commissioner in the con-
struction of the dyking works, the Governor in Council shall have power to confiscate
the whole of the works.

The Government of British Columbia now claim from your petitioner, under the
provisions of the last mentioned Act, certain expenses incurred by the Government
Prior to the plans and specifieations referred to in the first mentioned Act, and the
GOvernment further claim the right to impose burdens on your petitioner, never

0:Itemplated by him, when he commenced the said works.
Your petitioner, therefore, prays Your Excellency, that assent may be refused to

the said Act.
And your petitioner will ever pray. ELLIS LUTHER DERBY.

GOVERNMENT HoUsE, VICTORIA, November 19th, 1879.

on 1SiR,--Referring to a despatch from the Under Secretary of State, No. 2,218
n 1,304, of the 10th September last, enclosing a copy of a petition from Mr. E. L.

.Lerby, addressed to His Excellency the Governor General, praying for the disal-
owanee of the " Sumass Dyking Act, 1878," I have now the honor to enclose,cording to the request put forth in the said despatch, a copy of a Minute of myzzecutive Council, together with other documents therein referred to, by which it

'Will be seen that my Eeecutive Council respectfully request that the said Act may be
ý4 oWed to take its course, and that the prayer of Mr. Derby's petition be refused.

I have the honor to be, Sir, your obedient servant,
A. N. RICHARDS, Lieut.-Governor of British Columbia.

F. C. AIKINS, Secretary of State, Ottawa.

COPY Of a Report of a Conmi(tee of the Honorable the Executive Council, approved by
Ris Excellency the Lieutenant-Governor, on the eleventh day of November, 1879.
The Committee of Council having considered the statements contained in the

eition of Mr. E. L. Derby to His Excellency the Governor General, praying that
n Act respecting the Sumass Dyking Act, 1878" should be disallowed, and the

raoemnoranduin thereupon of the Hon. the Chief Commissioner of Lands and Works,
Aated the cleventh day of November, advise approval of the recommendation of that
thinister, t-hat His Excellency the Governor General be respectfully moved to refuse

e prayer of Mr. Derby's petition and allow the said Act to take its course.
The Committee further advise that a copy of this minute (if approved) together

with copies of the Minister's memorandum and annexed documents be forwarded to
the "on. the Secretary of State.

J. M. HUMPHREYS, Clerk Exeutive Council.
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CopY qf a -Report of a Committee of the Honorable the Privy Council, approved by fis
Excellency the Governor General in Council, on the 1st August, 1879.

The Committee have had before them a Report, dated 2nd July, 1879, from the
Ron. the Minister of Justice, upon eighteen Acts passed by the Legislaturo of the
Province of British Columbia during the Session held in the Spring of 1878, ther
tities of which are mentioned in said Report, and they concur in the recommendation
giat the said Acts be left to their operation.

W. A. HIMSWORT.H, c.P. .
»p Rpoiable the Socratary of State.

GOVERNMENT HOUSE, VICToRIA, B. O., 20th September, 1879.

SiR,-I have the honor to acknowledge the receipt of your despatch of the lst
instant enclosing, for the information of my Government, copies of two Orders in
Conneil dated 22nd ultimo, the one disallowing an Act of the Legislature of this-
Province passed on the 2nd day of September, 1878, Cap. 35, intituled: " An Act to-
provide for the better collection of Provincial taxes from Chinese, and the other dis-
allowing an Act Cap. 25 passed on the same day, intituled: "An Act relating to thor
.Crown Lands in British Columbia."

I have the honor to be, Sir, your obedient servant,
A. N. RICHARDS, Lieutenant-Governor of Brifish Columbia

Hon. J. G. AWINs, Secretary of State for Canada, Ottawa.

GOVERNMENT HlousE, OTTAWA, Thursday, 2nd day of October, 1879.

Present :
BIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

Whereas the Lieutenant-Governor, of the Province of British Columbia, with the
Legislative Assembly of that Province, did on the 2nd day of September, 1878, pass
an Act which has been transmitted, entitled as follows, viz.: " An Act to amend the
Cariboo Waggon Road Tolls Act, 1876;"

And whereas the said Act has been laid before the Governor General in Council,
together with a Report from the Minister of Justice, setting forth that he is of opinion
that it was not competent for the Legislature of the Province of British Columbia to
pass Fuch Act, and therefore recommending that the said Act should not recoive the
confirmation of the Governor General;

His Excellency the Governor General has thereupon this day been pleased, by
and with the advice of his Privy Council, to declare his disallowance of the said Act,
and the same is disallowed accordingly.

Whereof the Lieu tenant-Governor of the Province of British Columbia, and all
other persons whom it may concern, are to take notice .and govern thomselves-
accordingly.

W. A. HIMSWORTH, C.P.C.

1, Sir John Douglas Sutherland Campbell, commonly called the Marquis of Lorne,
Governor General of Canada, do hereby certify that the Act passed by the Legislature
of British Columbia, the 2nd day of September, 1878, intituled: ' An Act to amend
the Cariboo Waggon Road Tois Act, 1876," was received by me on the 5th day of*
October, A.D., 1878.

Given under my land and Scal tbis second day of October, 1879.
LORNE.
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oOPY of a Report of a Committee of the Honorable the Privy Council, approved by Hisz
Excellency the Governor General in Council, on the 2nd October, 1879.

On the recommendation of the Hlonorable the Minister of Justice, and for the
reasons set forth in his Report, dated 24th September, 18V), the Committee advise
that the Act passed by the Legislature of the Province of British Columbia, in the
îear 1878, intituled: " An Act to amend the Cariboo Waggon Road Tolls Act, 1876,"
De disallowed, and that a copy of this minute when approved and of the Reports of the
Minister of Justice, above alluded to, be transmitted to the Lieutenant-Governor of
àitish Colurabia.

W. A. IM8WORTH, C.P.C.

'EPARTMENT oF SEORETARY STATE, 8th October, 1879.
SIR,-I am directed to transmit to you herewith, for the information of your

Government, copy of an Order in Council, dated 2nd instant, disallowing an Act of
the Legislature of British Columbia, passed on 2nd September, 1878, entitled : " An
&ct to amend the Cariboo Road Tolls Act, 1876," and also to transmit to you copy
of a second Order in Council, dated 2nd instant, on the subject above alluded to, and
of the Report of the Minister of Justice referred to in the latter Order in Council.

I have, &c.,
EDOUARD J. LANGEVIN, U.S.S.

Ris lon. the Lieutenant-Governor of British Columbia, Victoria.

5th November, 1879.
SIR,-I have the honor to transmit to you, herewith, for the information of your-

Government, a copy of an Order in Council, dated 28th instant, together with a copy
of the Report of the Honorable the Minister of Justice, therein referred to, upon
certain Acts passed by the Legislature of the Province of British Columbia in the
YeAr 1878 (42 Vic.), and assented to in the month- of September in that year, dis-
allowing two of the Acts therein specified, the other Acts reported on being left to
their Operation, and to call the attention of your Government to the remarks and to-
tecase submitted in said Report. 1 have, &c.>

J. C. AIKINS, S.S.
',Jis ifHonor the Lieutenant-Governor of British Columbia, Victoria.

GOVERNMENT FousE, VIcToRIA, B.C., 18th October, 1879.
S1,-I have the honor to acknowledge the receipt of a despateh fron Iho Under

âecretary of State for Canada of the 8th instant transmitting, for the information of
IaY Government, copy of an Order of His Excellency the Governor General in
Council, dated 2nd instant, disalloving an Act passed by the Legislative Assembly
of this Province, of the 2nd September, 1878, intituled : " An Act to amend the
£Uariboo Waggon Road Tolls Act, 1876; " as well as a second Order in Council on the

e same subject, and a Report of the Minister of Justice, referred to in the latter
Order in Counel.

I have further the honor to inform you that I have caused a copy of the despatch
and enclosures to be laid before my Ministers.

I have the honor to be, Sir, your obedient servant,

luon. the Sere A. N. RICHBARDS, Lieutenant-Governor of British Columbia.
Secretary of State, Ottawa.
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GOVERNMENT HOUsE, VICTORIA, B.0., 29th November, 1879.
Sr,-I have the honor to acknowledgo the receipt of your despatch of the 5th

instant, enclosing a copy of an Order in Council dated 28th ultimo, together with
a report of the Honorable the Minister of Justice, therein referred to, upon certain
Acts passed by the Legislature of this Province , and assented to in September, 1878,
disallowing two of the Acts therein specified, the other Acts reported on being left to
their operation, and calling the attention of my Government to the remarks, and to
the case submitted in said Report.

I have further the honor to inform you that I have caused a copy of the said
despatch and enclosures to be referred to my Executive Council for their consideration.

I have the honor to be, Sir, your obedient servant,
A. N. RICHARDS, Lieutenant Governor of British Columbia.

The Hon. the Secretary of State, Ottawa.

Copy of a Report of a Committee of the Honorable the Privy Council for Canada, approved
by His Excellency the Governor General, on the 28th day of October, 1879.

On a Report, hereunto annexed, dated 15th August, 1879, from the Honorable
the Minister of Justice upon certain Acts passed by the Legislature of the Province
of British Columbia, in the year 1878 (42 Vie.), and assented to in the month of
September in that year;

Tho Committee concur in in the said Report and accordingly recommend that
the Act Cap. 25 intituled: " An Act relating to the Crown Lands in British
Columbia," and the Act Cap. 35, intituled : " An Act to provide for the botter collec-
tion of Provincial taxes from Chinese," be disallowed. That the other Acts reported
on be left to their operation, and that the attention of the Government of British
Columbia be called to the remarks and to the case submitted in said Report.

J. O. COTÉ, Assistant Clerk.

Coxi of a Report of a Committee of the Honorable the Privy Council, approved by Ris
Excellency the Governor General in Council, on the 15th May, 1880.

On a Report, dated 8th May, 1880, from the Hon. the Minister of Justice, upon
two Acts passed by the Legislature of the Province of British Columbia in the year
1879, received by the Hon. the Secretary of State on the 2nd day of July, 1879, as
follows:-

Cap. 12.-" An Act to amend the practice and procedure of the Supreme Court
of British Columbia, and for other purposes relating to the botter administration of

.justice."
Cap. 13.-" Judicial District Act, 1879."
On the recommendation of the Minister of Justice, the Committee advise that the

above two Acta be left to their operation. -. . COTÉ, .

The Hon. Secretary of State, Ottawa.

Corv of a Report of a Committee of the Honorable the Privy Council, approved by His
Excellency the Governor General in Council, on the 15th May, 1880.

On a Report, dated 8th May, 1880, from the Hon. the Minister of Justice, upon
the Statutes passed by the Legislature of the Province of British Columbia in the
year 1879, received by the Hon. the Secretary of State on the 2nd day of July, 1879,

The Committee advise that the Statutes.mentioned in said Report be left to their
operation, as therein recommended. J. . C C

'The Hon. Secrotary of State, Ottawa.
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COPy of a Report of a Committee of the Honorable the Privy Council, approved by Ris
Excellency the Governor General in Council, on the 30th June, 1880.

On a Report, dated 23rd June, 1880, from the Hon. the Minister of Justice, upon
three Acts of the Legislature of the Province. of British Columbia, reserved in his last

epOrt, namely:-
Cap. 3.-" A4 Act to protect Winter Stock Ranges."
Cap. 15.-" An Act respecting the Sumass Dyking Act, 1878."
Cap. 23.-" An Act to amend the License Ordinance, 1867."
For the reasons stated in his Report the Minister recommends that the three

Acts above alluded to be left to their operation, and the Committee submit his recom-
inendation for Your Excellency's approval.

The Hon. Secretary of State, Ottawa. J O. COTI

RETURN
(141b)

TO aU ADDRESS of the SENATE, dated 17th February ;-For Copies of all

Correspondence, Petitions, Reports and Orders in Council, relating to

Acts of Provincial Legislatures passed since the lst day of January,

1880, or Bills of Provincial Legislatures reserved for the signification

of His Excellency's pleasure thereon since that date, not already asked

for by Address or Order of this House.

By Command,
J. A. MOUSSEAJ,

Department of the Secretary of State, Secretary of State.
4th April, 1882.

STATEMENT of Provincial Acts disallowed, excepting the "I Rivers and Streams Act"
of Ontario, and the " Winnipeg and South Eastern Railway of Manitoba," which
form respectively the subject of separate returns. Also, Statements of Reserved
Bills not assented to, or allowed.

PROVINCIAL ACTS DISALLOWED.

ONTARIO.

32 Victoria, 1869.
Cap. 3.-" An Act to define the privileges, Sec. 18, is beyond the power of the Logis-

irmunities and powers of the Legi!la- lature. 4th December, 1869.
tive Assembly, and to give sumnar'y
protection to persons employed in the
Publication of Sessional Papers."

cap. 1.-" The Supply Bill of 1869." Judges should not rc-eive pay from any
source but ti power which appoints them.
22nd January, 1870.
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37 Victoria, 1874.

Cap. 8.-" An Act to amend the Law re- Escheat is a matter of prerogativo not vest-
specting Eschcats and Forfeitures." ed by the British North America Act in a

Provinèial Government or Legislature.
Order in Council, lst April, 1875.

42 Victoria, 1879.

Cap. 19.-"An Act respecting the Adminis- Encroaches too much upon Dominion
tration of Justice in theN ortherly and Jurisdiction. Order in Council, 22nd
Westerly parts of Ontario." Xarch, 1880.

QUEBEC.

3J Victoria, 1869.

Cap. 4. -" An Act to define the privileges, Sec. 18, is in excess of the power of the
immunities and powers of the Legis- Provincial Legislature. Sece remarks upon
lativeAssemblyofQuebec, and togive a similar Act of Ontario. 4th December,
summary protection to persons em- 1869.
ployed in the publication of Parlia-
nentary Papers.

38 Victoria, 1874-75.

Cap. 47.-" An Act to incorporate the St. In view of a possible interference with
Lawrence Bridge Company." navigation disallowance was recommend-

ed. Order in Council, 25th October, 1876.

NovA SCoTIA.

31 Victoria, 1868.

Cap. 21.-" An Act to empowor the Police Deals with
Court in the City of Halifax to sen- ultra vires.
tence juvenile offenders to the Halifax 1869.
Industrial School."

Criminal Law and is clearly
Proclamation 4th Decomber,

34 Victoria, 1871.

Cap. 32.-" An Act to regulate Pilotage in The Provincial Legislature has no power
the .ras d'Or Lake, in the Island of to regulate the fees of pilota. Proclama-
Cape Breton." tion, 23rd December, 1871.

37 Victoria, 1874.

Cap. 74.-" An Act to incorporate the
Halifax Company, Limited."

Cap. 82.-" An Act to incorporate the
Eastern Steamships Company."

Sec. 1, Sub-secs. 6, 7, 9, 10, 15, 16, 17 and
18 confer various powers beyond the

jurisdiction of the Local Legislature, dis-
|allowance recommended. 12th Dec. 1874.

No limit to the operations of the Company.
31st March, 1875.

Cap. 83.-" An Act to incorporato the No limit to the operations of the Company.
Anglo-French Steamship Company." 12th December, 1874.
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MAMNTOBA.

36 Victoria, 1873.
Cap. 2.-" An Act to define the priviloges, This Bill was a transcript of the Act of

immunities and powers of the Legisla- Ontario, of 1868, considored by the Law
tive Council and of the Legislative Officers of the Crown in England to bi
Assembly of Manitoba, and to give ultra vires. and accordingly disallowed.
summary protection to persons em- The Legislatures of Quebec and Britist
ployed in the publication of Sessional Columbia fell into the same error. 7tlh
Papers. September, 1874.

Cap. 32.-" An Act to incorporate the This is a subject for the Parlianent of
Winnipeg Board of Trade." Canada, which has made provision for

such incorporations. Order in Couneil,
7th September, 1874.

38 Victoria, 1875.
Cap. 12.-" An Act toregulateproceedings A sonewhat similar Act of Ontario of 1872,

against and by the Crown." was lent to its operation with the recom-
mendation that a short Act bo passed
removing the doubt expiessed that it was
not lirnited to the Crown in Ontario ; but
that Province did nct act upon that sug-
gestion. In this case it was thought
better to disallow and leave the Legislature
free to pass another Act confined to pro-
ceedings against the Crown in matters
affecting the Crown in Manitoba. Order
in Council, 6th June, 1876.

Cap. 18.-" An Act respecting Estreais, This Act deals with matters beyond the
Fines, and Penalties and Forfeitures." competency of the Local Legislaturo.

Order in Council, 16th August, 1876.

Cap. 33.-" An Act to afford facilities for In view of the project entertained of
the construction of a Bridge over the making the Assiniboine a channel for
Assiniboine River, betwcon the City reaching Manitoba Lake and the Saskat-
of Winnipeg and St. Boniface West." chewan River, it was thought advisable to

di.allow this Act. Order in Council, 7th
October, 1877.

'Cap. 37-" An Act to amend Cap. 46, This Act modifes the provisions of the
37 Vic., intituled: 'Tho Ialt-Breced former one in some material particulars,
Land Grant Protection Act.'" but not to the advantage of the half-breeds,

-also, the original Act afforded all noces-
,ary protection Io the purchaser of Half-
Breed Land Rights. Order in Council,
7th October, 1877.

BRITISH COLUMBIA.

36 Victoria, 1873.
'Cap. 2.--"An Act to authorize one Justice This is legislation respecting the law of

of the Peace to do any act, matter or criminal procedure and therefore ultra
thing, heretofore to be done by two vires. Order in Coun cil, 13th March, 1874.
Justices of the Peace, and to gi ve an
appeal to Courts of General or Quarter
sessions."
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37 Victoria, 1874.
No. 2.-" An Act to amend and consoli- The objections to this Act are briefly that

date the laws affecting Crown Lands it completely ignores the Indian titie to
in British Columbia." the Crown Lands which has never been

extinguished,makes no special reservations
for the Indiana, and does not reserve any
lands for the Pacific Railway. Order in

1Council, 16th March, 1875.

No. 9.-" An Act to make provision for
the better Administration of Justice.

Considered that the provision authorizing
the Lieut.-Governor to appoint the place
at which County Court Judges shall reside
from time to time, was practically assum-
ing the power of appointment. Order in,
Council, 16th March, 1875.

38 Victoria 1875.

No. 6. -" An Act to make provision for This Act empowers the Lieut.-Governor in
the better Administration of Justice." Conncil to divide the Province into as

many districts as ho may think fit, and to
define the boundaries thereof. Considered
botter to effect this by legislation. Order
in Council, 5th May, 1876.

40 Victoria 1877.
Cap. 32.-" An Act to incorporate the

Alexandra Company. (Limited.)"

Cap. 33.-" An Act to incorporate the
British Columbia Insurance Company.
(Limited.)"

Cap. 22.-" An Act to provide for the
botter Administration of Justice.

Soc. 18 empowers the Company to carry
on business out of the Province. Order
in Council, 16th May, 1878. •

Sec. 18 empowers the Company to carry
on business out of the Province. Order
in Council, 16th May, 1878.

Sec. 27 deals with the question of retiring
allowances of Judges, a matter for the Do-
minion Government. Order in Council,
16th May, 1878.

42 Victoria, 1878.
Cap. 25.-" An Act relating to the Crown

Lands in British Columbia."

Cap. 35.-" An Act to provide for the
better Collection of Provincial Taxes
from Chinese."

Cap. 37.-"An Act to Amend the Cariboo
Waggon Road Tolls Act, 1876."

The imposition of 24 per cent. interest on
monies due in respect of purchases, leases
or charters is an interference with the
subject of interest. Order in Council, 22nd
August, 1879.

fhe Supreme Court of British Columbia
declai ed this Act une mstitutional. Order
in Council, 22nd August, 1879.

The reasons for recommending disallow-
ance were:

(1.) Interference with the regulation of
trade and commerce; and

(2.) The possible imposition of unfair
charges upon the Dominion Exchoquer.
Order in Council, 2nd October, 1879.
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43 Victoria, 1880.

Cap. 28.--"An Act to Amend the Cariboo This is precisely the sarne as the Act of
Waggon Road Tolls Act, 1876." 1878, which was disallowed, Order in

Council, 29th July, 1881.

Cap. 29.-" An Act respectiiig ToUs on The reasons for disallowing Chap. 28 ap-
the Cariboo Waggoa Road." ply also to this Act. Order in Couneil,

29th July, 1881.

RESERVED BILLS NOT ASSENTED TO.

ONTARIO.

"An Act to incorporate the Loyal Orange These Bills were considered to be within
Association of Western Ontario," and the jurisdiction of the Legislature, and
" An Act to incorporate the loyal should not have been reserved.
Orange Association of Eastern On-
tario."

QUTEBEC.

<'An Act to incorporate
Hydraulie Company."

the St. Louis The erection of the proposed dam would
linterfere with navigation, this Bill was
therefore not assented to. Order in Coun-
cil, 13th January, 1869.

NOVA ScoTIA.

"An Act to amend Cap. 16, of the Acts of Had this Bill passed it would have been
1865, intituled: ' An Act in reference disallowed. It was simply allowed to lapse
to the Militia.'" at the end of the year without remark.

"An Act to incorporate the Nova Scotia Deals with Criminal Law and repeals part
District Branch of the Independent of the Criminal Law. Order in Council,
Order of Odd Fellows." j 5th June, 1879.

Nzw BRUNswIcK.

An Act in addition to and in amendment Considered beyond the jurisdiction of the
of Cap. 60, Title VIII, of the Revised Legislature. Order in Council, 6th April,
Statutes of Harbors." 11870.

PRINCE EDWARD ISLAND.

lIaP. 3.-" The Land Purchase Act, 1874." Does not provide for an impartial arbitra-
tion. Order in Council, 26th December,

11874.
An Act to amend the Land Purchase

Act, 1875" l
This Bill was retrospective in its effeot
dealing with the rights of parties then in
litigation under the Act proposed to amend,
or which might fairly have formed the
subject of litigation, and there was no pro.
vision saving the rights of persons whose
properties had been dealt with under the
Act of 1875. Order in Council, 21st July
1876.
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MANITOBA.

Cap. 44.-" An Act to empower the Lieut.- This Bill i, objectiorahe as giving too
Governor in Council to authorizo the ;auch power to the Liocut.-Governor in
construiction of Railways in this Pro- Courcil, and also in view of the proposed
vince." trans-con tinental Railway. Order in Coun-

cil, 29th November, 1871.

Cap. 45.-" An Act to authorize the con.
struction of a Telegraph Line in this
Province."

Cap. 46.-" An Act to incorporate thel
Western Railway of Manitoba."

Cap. 47.-" An Act to incorporate 'The
Red River Bridge Company of Mani.
toba and to authorize the construction
of a Bridge across the Red River at a
point opposite or near Fort Garry, and
to levy tolls on said Bridge.'

<'An Act to incorporate the Manitoba Cen-
tral Railway Company."

"An Act to incorporate the Red
Navigation Company."

River

'"An Act to constitute and incorporate
Law Society of Manitoba."

The power to conneet with an existirg
line in the United States should have been
o'btained from the Domirion Parliament.
The objection to the previous Act in view
of the proposed Railway is also applicable
to this Act. Order in Council, 29th Nov-
ember, 1871.

Might interfere with the line of the pro-
posed Interocennic Railway. Order in
Council, 29th November, 1871.

Would in terfore with the navigation of the
Red River. Order in Councii, 29th Nov-
ember, 1871.

Considered best to postpone incorporating
a Company which night rval or obstruct
the proposed trans-continentali line. Order
in Council, 30th December, 1872.

This Bill was considered within the com-
petence of the Legislature, but the pro-
vision making the shareholders also part-
ners was bcld to be contrary to the first
principles which govern the incorporation
of Companies. Order in Coicil, 30th
December, 1872.

Considered premature and also might limit
the choice of judges. The power to regu-
fees is also objectionable. Order in Coun-
cil, 30th December, 1872.

An Act respecting Land Surveyors." 'Considered premature to create such a
monoply, as more and better men would
be wanted. Order in Couneil, 30th Decem-
ber, 1872.

"An Act to amend the Act 35th Vie., Cap. Considered that it might seriously interfere
20, for the prevention of prairie fires, with the survey of the Publie Lands. This
and for other purposes." Bill was allowed to expire.
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38 Victoria, hS75.
" An Aet respecting Land Surveyors and

the survey of lands in Manitoba."

"Au Act to incorporate the Manitoba
Investment Association (Limited).

A similar Bill of a previons Session was
considerel premature and the same objec-
tioni appH es to this. Order in Council, 7th
Febrnary, i876.

Sinilar legislation in other Provinces
having been ieft to its operation, this Bill,
had it passed, would not have been disai-
!owed. The power of borrowing money is
unlirniter, but Cap. 35 of the Ontario Acts
of 174, gives equally unlimited power to
companies incorporated under it. Order
in Çouncil, 25th October, 1876.

BRITISH COLUMBIA.

"An Act to amend the Military and Naval
Settlers Act, 1863."l

"An Act to impose a Wild Land Tax."

Cap. 35.-" An AUt to amend the Gold
Mining Amendment Act, 1ô7:¿."

It wats thought that the operation of this
Aet would be in conflict with the 14th sec-
tion of the terns of Union of British
Columbia and Canada. .Order in Council,
.3ith1 Septemiber, 1872.
Objected that this wouid authorize the im-
position of a tax of 4 cents an acre on any
wild lands granted to a Company for the
building of a trans-continental Po.ilway
and render them valueless. Order in
Council, 12th October, 1872.

This Act would give the Mii, Court
greater jurisdiction than the County Court
in the bistriet * t Kootenay and Cassiar.
A danger 1cjit[Led out with reference to
<'ap. 14. Order in Council, 12th October,
1d77.

RESERVED BILLS ASSENTED TO.

NOVA ScoTIA.
An Act to facilitate arrangements be-1l2th December, 1874.

tween Railway Companies and their
creditors."

NEw BRUNswICK.
Cap. 92.-" An Act relating to the appoint-

mnut of Juztices of the Peace in the
several counties in this Province.

4th December, 1869.

Cap. 93.-" An Act relating to, Marriage 33rd April, 1870.
Licenses."

"A Bill relating to the Synod of the Church
Of England, in the Diocese of Frederic-
ton and Province of New Brunswick."

Cap. 61.-" To incorporate the Maduxni-
kik Boom Company."

Order in Council, 7th June, 1871.

29th Mav, 1874.
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PRINCE EDWARD ISLAND.

"The Land Purchase Act, 1875."

'<An Act to vest a certain portion of Gov.
ernment House Farm in the City of
Charlottetown, for certain purposes
therein mentioned."

" An Act to repeal certain Acts relating to
the Church of England in this Pro-
vince, and to make provisions in lieu
thereof."

Order in Council, 14th June, 1875.

Order in Council, 8th December, 1876.

Order in Council, 14th April, 1879.

MANITOBA.

Cap. 42.-" An Act to impose a Tax on Order in Council,
Wild Land." I

Cap. 43.-" An Act respecting Aliens."

The Half-breed Land Grant Protecti
Act."

27th February, 1874.

Order in Council, 27th February, 1874.

Order in Council, 27th February, 1874.

An Act to incorporate the Eastern Rail- Order in Council, 27th February, 1874.
way Company of Manitoba."

BRITISH OLUMBIA.

No. 37.-' An Act to amend the quaJifica- Oi der in Council, 30th September, 1872.
tioti and registration of Voters' Act
1871."
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REPORT
,(142)

Of a C(ommittee of the Honorable the Priyy Council, approved by His
Excellency the Governor General on the 8th April, 1880, respecting a
Memorandum, dated 20th March, 1880, of the Delegates of the Prov-
ince of Manitoba, appointed to confer with the Privy Council in rela-
tion to the erection of Public Buildings, etc.

RETURN
(143)

To an ORDER of the HOUSE OF COMMONS, dated 9th March, 1882:-For
Copies of Circulars and Instructions issued to the Health Officers at
the Ports of Halifax and St. John, N.B., in regard to Vessels arriving at
those Ports having contagious diseases on board.

By Command,
J. A. MOUSSEAU,

ePartment of the Secretary of State, Secretary of State.
3rd April, 1882.

accordance with the recommendation of the Joint Committee on Printing,
the above Report and Return are not printed.]
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REPORT
ON

TORONTO HARBOUR, ONTARIO
BY

JAMES B. E-ADS, C.E.

1882

REPORT UPON THE HARBOUR OF TORONTO.

[n. Sir H. L. LANGEVIN, C.B., K.C.M.G.,
Minister of Publie Works, Canada.

SIR,-I have the honor to submit the following Report upon the Harbour of
oronto.

Before making a personal inspection of the harbour, I expressed the wish that I
OhOuld be furnished with such information relating to it as would be useful in a study
of the questions upon which my advice was desired. In response to this request I
ae received a compilation of the available records touching the Harbour, entitled :
Memorandum.with accompanying plans and documents relating to the past and

present state of the Harbour of Toronto," and at the same time I received the
follOwing letter:

Xo. 6532, Subj. 13.
"bDEPARTMENT OF PUBLIC WoRKS, CANADA,

OTTAwA, 19th April, 1881.

"8IR,-The preparation of the information you desired to have relative to the
UII!bour of Toronto prior to the examination you are to make having been completed,

ow enclose the same in pamphlet form, and am directed by the Honorable the
Mister to request you to proceed with such examination at your earliest
eonvenience.

"There are two points which will demand your serious consideration

"1s. The western entrance- its proper width and depth, and the means to be
*4oPted to maintain both, as well as to restrain or prevent the growth of the island
Shoat nO hwary and westwardly either by works erected at the entrance or fromtiieialand, or both.

" 2d. The eastern entrance,--whether it is desirable that it should romain open;
o, the means to be adopted for.its maintenance to an ample width and to a depth14M-I
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equal to that of the western entrance. If it should be closed, the manner in whicb
this should be accomplished and its luture maintenance provided for.

"I You will be kind enough to report fally on theso points, as well as on all others
having a bearing on the preservation or improvement of the harbour which may be
brought to your notice during your examination, such report to be accompanied by
plans and estimates of the cost, and such suggestions as you may be pleased to make.

" Although your attention is called to certain points for investigation, it is the
wish ot the Ministor that your report shall be full and comprehensive and embrace
ýevery thing which may have a bearing on the object of your enquiry.

"iYou will please notify the Chief Engineer when you propose visiting Toronto.

"I have the honor to be, Sir, your obedient servant.

(Signed) "F. H. ENNIS, Secretary."

The Memorandum and its appendices contain a mass of important information
upon the subject in hand, which will bo found very useful in forming a correct judg-
ment as to the merits of any system of works which has been or which may be
suggested for the benefit of the harbour. But as the careful examination of these
facts in extenso may be inconvenient when this Report is under consideration, and as
they constitute a part of the evidence by which I have been guided, I think it proper
to append to this Report a copy of the Memorandum, as it contains in a compact
form the gist of the information which is embodied in the entire volume.

During the latter part of last June, I visited the City of Toronto and met the
Chief Engineer, Mr. Henry F. Perley, there by appointment. Through his cour-
tesy I was provided with every facility necessary to enable me to make such an
inspection of the harbour and its vicinity, as I desired. During my examination 1
was accompanied by the Chief Engineer, and by Mr. Kivas Tully, Engineer. of the
Harbour,and from these gentlemen I obtained, verbally, much useful information. Mr.
Tully's knowledge of the harbour is the result of many years of close and intelligent
observation of its phenomena, while residing in Toronto. During my visit I made as
thorough an inspection of the harbour as I desired, and fully informed myselfas to the
causes which in my opinion have produced its deterioration.

As no instrumental survey of the harbour had been made since 1879, and as an
accurate knowledge of the most recent changes in it was important, not only in arriv-
ing at a correct solution of the problem, but also in making an accurate estimate of
the cost of the works needed for its improvement, I requested that another survey'
should be made with especial reference -to the changes which had occurred in its two
entrances, where works of improvement would probably be located. This survey the
Chief Engineer caused to be made during last July and August, and I have beon far-
nished with the results. I am therefore in possession of all of the information requi-
aite for an intelligent and thorough study of the subject. This study I have made and
I trust that I shall succeed in presenting to the Dominion Government, in as convincing
a light as they are presented to my own mind, the several reasons that have induced
me to make the recommendations herewith submitted. To aid me in this part of ny
task I desire to impress on the memory of the reader, each one of the three facts
presently named, which appear to me to be the most important phenomena in the con-
sideration of the very novel problem presented by the Harbour of Toronto.

Frst. There bas been for nearly a century a constant growth of the northern end
of the peninsula in the direction of the Queen's Wharf.

Second. Although this extension has diminished the width and depth through thle
-entrance or throat of the harbour, it has not materially altered the distance which existed
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Slxty-three years ago between the deep water imnediately inside of the harbour and
that near the entrance on the outside of it.

Tihird. While the crest of the extremity of the peninsula has advancedabout 1,700 feet to the west in the last sixty-three years, its submerged face on that
aide has greatly receded, and the deop water of the lake along its western shore has
Peoportionately moved to the east, thereby resulting in a much steeper slope on this
8ide of the peninsula, to the depth of at least 18 feot, than it had in 1818.

These three facts are so important that the proof of each one in order, is here-
with submitted.

In proof of the first, we learn that in 1788, Mr. J. Collins, Deputy Surveyor-General, reported the navigable channel for vessels to be 1,500 feet wide and fronr 18
to 20 feet deep. The waters of the lake at the time were as he says very high. The
survey of Bouchette, 5 years later, shows only 15 feet as the maximum depth and a
Channel 480 yards wide. Much of this difference in the maximum depth and width
and that reported by Collins, was doubtless due to the different level to which Bou-
chette referred his measurements.

u ithe very interestingand instructive competitive report of Mr.Sandford Fleming,
• ., (page 64 of the appendix to Memorandum) we find the following statement:

"On comparing the charts of Bouchette, Bayfield, and Bonnycastle, with my0 Wn from a recent survey [in 1850] showing the state of the peninsula at the present
ime, we obtain results as follows:

"First--That the channel between ten (10) feet water lines was, in

"1796, about 480 yards wide,
"1828, about 310 yards wide,
"1835, about 260 yards wide,
"1850, about 120 yards wide."

This comparison is entitled to much confidence, for the reason that it wasVeidently made by a carefut and intelligent ongineer,who had witnin reach at Toronto
at that time, the necessary data to determine the difference in the lake levels to which

e'hse several surveys were referred, and without which information no very accurate
cOniparison of these surveys could have been made.

Prom these comparisons, and from his estimates, Mr. Fleming arrived at the
Conclusion, that the northward growth of the peninsula reduced the width of the
ceannel at the rate of from seven to ten yards annually, and that this required adeposit of about 11,000 cubie yards each year. The annual growth during the
Year embraced by his comparison is shown to be remarkably constant and regular.

fro On the 11th of April of this year, as appears by the chart of comparative surveys
roni 1875 to 1879, inclusive, the width between the Queen's wharf and the ten-foot

contour lino on the peninsula was only about 225 feet, and much of this width is no4 oubt, due to dredging.

the The secondfact is shown by a comparison of Mr. Fleming's survey of 1850, with
the most recent one made this year. The 15 feet inside and outside contour-lines on

latest survey, measured across the end of the peninsula where they approached
tac], other most nearly, are about 2,400 feet apart.

In comparing the latest contours with the 15-feet contours of Mr. Fleming, itShOld ho ob3erved that there are two 15-feet soundings on his chart in the bight ofthe Outer curve which are not embraced by it. - If the curve were drawn throu h
ou Oter one of those, which it might be with equal propriety, the lino would te
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moved out about 420 feet. The distance would then be about 2,200 feet between the
two 15-feet contours on Mr. Fleming's chart, if measured over the lino of least distance
between the saine contours on the survey of 1881. This line crosses the end of the
peninsula about 1,350 feet from the end of the Queen's wharf. On a lino nearer to
the Queen's wharf the distance between them on Mr. Fleming's chart is only about
1,800 feet. The lesser distances between these contours on Mr. Fleming's survey are
owing to the higher datum plane from which the depths were measured. H1e says (p.
69, Memorandum and Appendix) that his report was " chiefty founded on a very
laborious and expensive survey between August, 1849, and the spring of 1850." With
regard to the datum level, he says:

" These soundings amount to between two and three thousand, and are reduced to
anapproximate mean level of Lake Ontario, ascertained in conjunction with Captain
Lefroy from a series of lake levels taken by his direction during several years."

This level is, I bolieve, about one foot and a half higher than the present datum
established by the late Captain Hugh Richardson in 1850. The hydrographie
diagram ofMr. Kivas Tully shows the mean level of the lake during twenty-five
years ending in 1879 to have been 18-20 inches above the present datum plane.

No material difference is observable between the last survey and that made by
Mr. Fjeming thirty years ago in the width of the shoal between the 15 feet contours
at the locality named, when the discrepancies I have alluded to are duly considered.
That this distance bas not appreciably altered in the last six years admits of no
question, whon the survey of 1875 is compared with that of 1881.

In still further proof, it is proper to quote the following from the report of
Mr. William Kingsford, engineer in charge, dated July 7th, 1875, who seems to have
been a close observer of the changes in the harbor and its entrances. le says (page
110, Memorandum and Appendix): " The eastern spit of land which protects the
harbor is formed of sand, much of which is frequently in motion. It has been
asserted that, carried away from the original place of deposit, it finds its way into
the harbour. The examination of last year proves that such is not the case. There
is no less depth of water to-day in the inner harbour than is shown on the map of
the first survey made by Bouchette in 1785.

The proof of the thirdfact referred to, will appear by making the following
comparison of Bayfiold's survey with the survey of 1881. Draw a lino upon each
from the light-house to the centre of the Queen's Wharf, and from points on this lino
measure, perpendicularly to it, the distances to the 2, 4, 10, 15, and 18-feet soundings
shown on Bayfield's chart near the contrat part of the western face of the peninsula;
and compare those depths with the depths at the same places on the chart of 1881.

Frst. At a point on the lino 4,500 feet from the light-house we find it is about
1,900 feet to the most southerly one of the two-feet soundings. At this place on the
survey of 1881, the depth is now 13 feet greater.

Second. At a point on the lino 5,600 feet from the light-house it is 1,500 feet to
the next two-feet sounding on the Bayfield chart. At this place the depth is now 6
feet greater.*

Third. At a point on the lino on the Bayfield survey 4,000 feet from the light-
house it is 1,400 feet to the southern four-feet sounding. The depth here is now 21
feet greater.

Note.-This latter two-feet sounding and others on the same shoal are shown more distinctly on
an engraved chart of Bayfield's survey pubiished '' with corrections " in 1863. They are scarcelf
discernible on the photo-lithograph published with the memoran:ium.

4
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h ourth. At a point on the lino 4,300 feet from the light-house it is 1,200 feet to
the other four-feet sounding. The depth at this place is now 1ý feet greater.

(Ffth. At a point 4,750 feet from the light-house it is 2,000 feet to the ton-feet
sounding on Bayfield's chart. At this place the depth is now 9 feet greater. The
4en-feet contour here has receded 400 feet.

Sixth. At a point on the lino 5,000 feet from the light-house it is 2,000 feet to
fifteen-feet sounding of Captain Bayfield. At the same place the present depth is

feet greater. The fifteen-feet contour has receded here about 200 feet.

Seventh. At a point on the lino 5,200 feet from the light-house it is 2,050 feet to
the eighteen-feet sounding on Bayfield's chart. The present depth here is about 2 feet
greater.

These comparisons are sufficient to show that the five-feet contour lino about the
Iniddle of the western face of the peninsula is at very nearly the same place now that
t Was sixty-three years ago, while the contours between five feet and eighteen feet

have greatly receded.

A further comparison of Captain Bayfield's survey with that of 1881, will prove
bY Similar measurements that the dry crest of the northern end of the peninsula has
laot Only advanced to the north, but has likewise advanced to the westward about
1,700 feet from the end of the sand spit shown en Capt. Bayfield's chart, by which
the Western face of the peninsula above the five-feet contour lino has been much
Steepened by a movement precisely the converse of that which has steepened it below
that depth. The sand which constituted the bottom beyond the present five-feet
o11tour line in 1818 out to the depth of eighteen feet, has ovidently been transported
bY the action of the waves up to the northward and on to that part of the western
face of the peninsula which is now above the present five-feet contour. This process

as greatly steepened the western face of the peninsula without really advancing it
lakeward.

If comparisons be made further southward on the face of the Peninsula, the
Change wrought by wave action in this diro3tion will be still more marked. For
'rl8tance at a point on the lino from the Queen's Wharf to the light-house, 2,600 feet
treia the latter, the Bayfield chart shows a depth of but 3 feet on the outer face of
th shoal at the distance of 2,600 feet. The depth here must now be about ninoteenfoot, as the spot.is about 100 feet outside of the outermost sounding on the chart of
1881, where a depth of 18.5 feet is recorded. The depth of three feet is now 1,600
eet eastward on the survey of 1881. If we assume that the plane to which Captain

]ayfield reduced his soundings was eighteen inches higher than the present datum, it
Would still show that the three-feet contour at this locality is 1,550 feet further land-
*Ward than it was in 181î.

.From this and other comparisons which may be made between these two surveysiWill appear that while the top or dry part of the peninsula at its3 northern end has
4PParently swung ont towards the lake about 1,700 feet westwardly, the submerged
Potiort Of it at the southern end of this face, bas, to the depth of eighteen feet, swung
n11 towards the light-house about the same distance eastwardly. The common centre

about which these changes seem to have vibrated from oast to west, is located nearthe central portion of the western face of the peninsula. The centre about which the
Vertical movement bas occurred by which the entire face of the peninsula has been
tepoened, seems to have been at the depth of about five feet, and at a point also near

the central part of the western face of the peninsula. In this movement the eighteen-
feot Contour at the northern end bas not materially changed its location, while the
«ero margin of the lake at the other end, immediately west of the light-house has

eb6en *almost if not quite as stable.
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The prolongation of the isthmus northwardly and the alteration of its western
face, are unquestionably due to wave action, and as a proper understanding of the
phenomena produced by waves is absolutely necessary to enable the reader to form
an intelligent judgment of the merits of the conclusions arrived at, in regard to the
causes of the changes which bave occurred ut the harbor of Toronto, and of the pro-
bable results of the remedial works herein proposed, I will be pardoned for explaining
the manner in which the waves affect the sand and other materials composing the
bottom of seas, lakes, etc.

A simple illustration of the action of waves on the surface of very deep water eau
be made by tightly stretching a long cord between two points and thon striking it
near one end. The wave produced by the blow travels rapidly back and forth along
the cord from end to end, but the material of which the cord is made simply rises and
falls without advancing with the wave. So it is with the water where the lake is
deep. The wave may pass ever so rapidly, but it cannot of itself set up any conti-
nuous horizontal motion in the water. A bird or a buoy afloat upon it would simply
rise and fall as the waves passed under it. At the same time it would have a slight
motion to and fro in tbe direction the waves are travelling but unless impelled by
the wind or a current in the lake, it would remain in the same locality. The case is
quite different, however, when the wave reaches water so shoal that the bottom resists
the sinking of its crest. When this resistance is felt, the water which ut that moment
constitutes the wave, has, as a result of this resistance and of its own momentum, a
horizontal motion imparted to it. This horizontal impulse becomes still greater as
the depth lessens. Hence, although the velocity of the wave itself is diminished as it
reaches shoaler depths, the water through which it passes has a constantly increasing
velocity imparted to it in the direction of the shore, and in the case of big waves it
becomes so swift that it is driven with great force out upon the beach.

This translatory motion gives to the waves the power to take up froin the sea
bottom, or to set in motion, the sands, shells and other materials of which it is com-
posed, and to transport them shoreward with more or less force. The quantities
thus transported depend upon the size of the waves, the formation of the shore upon
which they exert their force, and the size, gravity and abundance of the material
acted upon.

The direction of these translatory currents is deterrnined by the shape of the sea
bottom. if the shore be precipitous, very little or no such current will be created;
but where the bottom is sloping to the sea, the waves will be constantly directed
shorewards, no matter how obliquely they may approach it. Hence waves on such
shores are continually piling up reefs and beaches, and through some of these every
river must strugglo to reach the sea, unless it enters it between bold headlands, and
is incapable of transporting enough detritus to form a delta at its mouth ; or unless
some sea current exist sufficiently strong to sweep away the sedimentary matter
brought down by it. Of course the height of the wave determines the depth at
which the resistance of the bottom is felt, and at which the horizontal motion of the
water is first induced. This depth will therefore be the extreme limit at which the
material of the bottom can be set in motion by the wave. A study of the surveys
which have been made on the western shore of the isthmus at Toronto satisfies me
that the waves which roll in upon it are not largo enough to move the sand when
the water is over 18 feet deep. I can discover no evidence that the bottom has been
disturbed at a greater depth there during sixty-three ycars; and the area within
which the waves are formed that break upon it forbids the belief that they are large
enough to affect the bottom at a greater depth. The magnitude of a wave does not
depend so much upon the force of the wind as upon the " fetch " or distance through
which it can travel without interruption, and the depth of the water on which it
mnoves.

Waves travel much more rapidly in deep than in shallow water. This ià
the cause of the phenomenon called " breakers." As each wave approaches still
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shallower water, its speed becomes still more retarded, hence the wave behind isalWays moving more rapidly than the one in advance. As it gains upon its pre-
deCessor it gets the benefit of the deeper water of that wave. Tho result of this is
that at regularly recurring intervals or rhythmic periods, one of the waves cornpletely
Overtakes the one in front of it, by which it secures for itself a still greater depth and
'aintains the velocity due to that depth. This enables it to travel so rapidly over
!he One is bas surmounted, that it outstrips it in the race and consequently falis over
lu front of it, or, as it is termed, " breaks."

The wave bas more ability lo carry the sand up on to the beach than it bas to
brnIg it down again notwithstanding the slope of the shore. This is because the
atio of frictional resistance of the shore increases as the depth of the water passingOVer it is diminished, and also because the material carried up on to the beach, is

almtost wholly suspended in the water. The interval of time required for the shore-
'W3ad current to come to rest and for the return current to be started, is sufficient to
PeInit the sand to fall to the shore, from which the less rapid current seaward is un-
able to nove it.

A ''y important part of the study of our problem is involved in the inquiry as to
'Wether the portion of the isthmus now constituting an island is undergcing any
8elious alteration in its size. Is it being added to ? or is it diminishing ? We know
that its form has been altered to the serious injury of the channel, by the extension of
the Peninsula northward. It is a matter of great importance to know whether the
1aterial which has been added to the end of the peninsula in the last 63 years bas
been brought from Humber Bay, Scarborough Heights or elsewhere, or whether it

been transported from the southwestern portion of the peninsula itself.

If it has been brought from the eastern shore of the Lake, from Humber Bay or,
liagara, we must look for an antnal contribution of the same kind indefinitely, fromi
ueh foreign source, and this faet would thrust into any plan for the improvement of

e western entrance, a very embarrassing element. This material would accu-
ý1Ulate about the entrance to our works, to such an extent as to need annual dredging

nd probably an extension of the necessary piers from time to time. With such a
pr ospect I should not hesitate to advise that the western entrance be abandoned and
Ibat the remedial treatnMent, although much more expensive, be at once applied to

e astern gap. It is, however, only necessary to nake an approximate estimate of
e amount of material which bas been removed from the western face of the penin-

eula, near Gibraltar Point, uiorthward and within a distance of about 2.000 feet west-
Ward from its present margin, to know that the immense quantity of sand which
'oVered the lake bottom over this area in 1818, and which has now been removed by
Wave action, was quite sufficient to have transferred the crest of the peninsula 1,700
feet Westward in the shallow depths then existing, and to have added to its length a11
of tIe Material which it bas received during the last 63 years, without any con-
tributions from foreign sources.

I have made some approximate estimates of the quantity of sand which basa rernoved from this area during the last sixty-three years. On the large chart
e'0Orpanying this report, which is a copy of the survey made by Mr. F. M. lamellb 1é881 ,will be found a lino drawn from the light-honse to the Queen's wharf, with

lif nes at right angles to it. These are designated as " A .B." "C.D." " E.F."
d 4c G .H." In comparing the sections, as nearly as possible with those similarly

î0ë-ted on Bayfield's chart, I find that south of lino " A.B." in the last 63 years
re bave been removed about six million cubie feet. Between lines " A.B." and

sixteen million two hundred and fifty feet. Between " C.D." and " E.F."
Ihteen million, seven handred and fifty, feet. Between "E.F." and "G.Hl."e milion one hundred thousand feet, and north of lino " G.H." one million, fourlUYdred thousand cubie feet, making in all, forty-seven million, five hundred

thousand cubie feet; or, one million, seven hundred and sixty thousand cubic yards.
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This is at the rate of about twenty-eight thousand cubic yards per annum; an amount
aimply sufficient to account for the northward growth of the Peninsula and likewise
for the westward advance of the crest of it. The data are not sufficient te enable me
to determine what amount of it has been deposited to the eastward of the line between
the Queen's wharf and the light-house, but it is evident from the foregoing that no
addition from any foreign source has been made to the northern and western face of
the Peninsula since Bayfield's survey. The changes which have occurred on the
western face of it, give substantial assurance of the permanency of the western
entrance to the harbour, if it be located in accordance with the recommendations
hereinafter made.

No grain of sand rests upon any part of the shores of the peninsula, or in the
channel, that was not brought te its present resting place by a current of water
which left it there because it was not able to move it farther. The slope of the shore
is therefore the result of an equilibrium between the force of the currents which
sweep over it, and of the opposing force of gravity in the sand. The slope which the
shore assumes under these different forces is termed in technical parlance, ita " angle
of repose." Owing to the greater mobility of the sand when saturated, this angle is
flatter or lower on the submerged part cf the shore than on the dry reefs or beaches.
When a broad channel is exposed to storms and is swept by violent waves in different
directions, the bottom becomes still flatter. IHence the angle of repose assumed, is
so low that any natural channel through such deposits on the sea coast, must possess
great width if it have any considerable depth in its central part. This will be better
seen when it is remembered that it is about 1,200 feet from the shore line on the
western face of the peninsula out to 16 feet of water, although this shore is under the
influence of wave action which is quite favorable for the maintenance of a steep angle
of repose. A natural channel therefore, if formed of the same materials, which I
assume te be almost wholly of sand, would, if it were possible te have its opposite
shores swept by similar waves, require to be 2,400 feet wide to maintain a central
depth of 16 feet. In a narrow and sheltered channel the sand would maintain an
angle of from four to six horizontal, to one vertical, or about eleven degrees. The
perimeter of the cross section of a channel swept only by currents moving in direc-
tion parall 1 to its axis, conforms very nearly to the arc of a circle.

The ability of a river to cariy the detritus with wbich its water is charged, is
due to the velocity of the current. When it reaches the 'sea the current subsides, and
the sediment, before held in suspension, is deposited. The sea waves leach out by
continual agitation the argilaceous and other lighter portions of these deposits, while
the sand, gravel and heavier materials are left to dam back the river and form the
foundations upon which it in turn builds up its bank still further out. Their low slopes
defy the fury of the waves, and if any littoral (or sho:re) current prevails in the ses where
the river is thus extending its banks,this current carries the river deposits te the leeward,
builds up that bank more rapidly than the other and compels the discharge flnally to
flow in almost direct opposition to the prevailing sea current. In this way a river
will extend its banks out many miles into the sea, its direction being deternined by
the littoral current or by the prevailing winds. The Mississipi has thus extended its
length about sixty miles out into the Gulf of Mexico beyond the present shore lines
of the guif, and its course has been almost directly against the direction of the pre-
vailing winds. As the river extends itself into the sea, its banks on the mainland are
continually being raised by the annual overflows. These deposit the heavier mate-
rials carried by the current close to the river, while the lighter portion, which takes
longer to settle, is carried back to the swamp lands. In this way many silt-bearing
streams, the Mississipi, the Rhine, and the Po, for instance, have, as they approach
the sea, build up their banks many feet higher than the lands on each side of the
river.

The direction which rivers take when their channels are built out in the sea, is
frequently such as to almost completely enclose entensive bays. After such procees

.8 '
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has been carried out to a greater or less distance in the sea, the height of the river on
the main land becomes so great that a breach finally occurs in the seaward bank
during some extraordinary flood, and the river then takes the shorter way through
it to the sea. In such case the channel which it had constructed below the breach is
abandoned. Being no longer a conduit for the fluvial current, it is filled up by theaction of the waves, and at the same time the height of its banks is reduced to the
sea level or below it, and what the river constructed finally becomes the foundation
Of a peninsula, on which every evidence of the fluvial channel above the surface of
the sea, is bompletely obliterated. The Vistula, Adour, and Senegal, are among the
lnnierous examples of rivers forming such new outlets to the sea, many miles above
'their former mouths. The long, narrow peninsulas which separate the Frisches Haff
an'd the Curisches laff in Eastern Prussia from the Baltic, no doubt had their origin
'1n the extensions of the Vistula and Pregel into that sea.

A peninsula thus formed, having its axis parallel to the prevailing winds,receives constant additions by wave action upon its extremity, which continues to
eXtend it, generally, though not always, against the wind. If a constant current ofthe se. sweep along its side in the direction of the end of the peninsula, the accretions
thrown up by the waves in storms on the side of it, are gradually transported along
In calmer weather, toward its extremity.. The side is thus kept steeper and pre.
vented from widening, while the sands thus removed fall to the bottom again in the
Inore sluggish current or eddy, which exists at the end of the peninsula. Here an

etensive shoal forms during the calmer weather, to be afterwards thrown up on it
by the force of the waves. The sandy breakwaters which enclose the long series of
extensive sounds on the coast of Virginia, the Carolinas and Florida, are examples of
this kind of peninsula formation. The same process is carried on in tideless seas,
though not in such vast extent. The Baltic, Mediterranean, Black Sea and the Great
Lakes present many examples of such phenomena.

The sea currents almost invariably carry more or less sand along the shores, andthU3 furnish the material for the waves to extend the peninsulas. If the source of
bUPply of this material be from any cause exhausted, the growth of the peninsulabecomes checked. In such case the long, low slope at the end of the peninsula, under
the influence of the waves, may not only be thrown up against it and be greatly
Steepened, but the end of the peninsula may be made by suchl influences to change its
direction under the oblique force of the waves, in the manner of the Toronto eninsula.
AnU exanple of a peninsula built out from a headland many miles across a large bay,
and stopped,in its growth when only half way across, may be seen in the Gulf of
^anzig in the Baltic.

The longitudinal growth of a peninsula is checked when it approaches a headland
0 the main shore, by the pulsations which occur in the basin or harbour enclosed by
't. Where tidal action exists the basin is filled and emptied twice a day * through
the channel between the end of the perinsula and the mainland, and the further€encroachment of the peninsula upon this channel is arrested by the currents which
sWeep through it upon every ebb and flow of the tide. The higher the tide rises,and the bigger the basin which is filled and emptied, the greater will be the magnitude
'f the chatnnel thus maintained. When the peninsula bas reduced the width of the
Channel to the size absolutely required for the entrance and exit of the tidal water,
the channel becomes permanent.

As the magnitude of a channel thus formed is wholly dependent u on the quantity0f water which flows through it, it is evident that the quantity must e diminished if
a breh occurs in the peninsula, as a portion of the water which would otherwise
serve te maintain the channel and stop the growth of tho peninsula is lost through
the breach.

lXOTE.-The Gulf of Mexico is an exception te this rule . the tide there rises bat'once a day.

4
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I think it altogether likely that the Toronto peninsula had its origin in an
extension of the River Don westwardly from the southwestera point of Ashbridge's
marsh. It is not necessairy to sustain such hypothesis, that its ancient channel
should bave extended through any considerable length of the peninsula. Tho root of
the peninsula being thus formed throughout a distance of a few hundred feet, would
be a sufficient nucleus upon wh ich the waves and the current of the lake would
concentrate a great part of the sand lying within a few miles of it in water less than
eighteen feet deep. To do this the easterly gales doubtless contributed a large
portion of the detritus from the ancient Scarborough leights. The prevalence of the
southwesterly gales will explain the cause of the change of direction which the
peninsula bas taken at Gibraltar Point without the Don having ever extended its
channel through that part of the peninsula. To the wave action resulting from
easterly storms must ho attributed the constant growth of the eastern end of the
island. This growth will be seen by a comparision of the last survey with those of
older date.

It is not, however, necessary to penetrate the mystery which enfolds the creation
of the peninsula. Its continual advancement to the nerthward conclusively demon-
strates the fact that the filling and emptying of Toronto Harbour under the influence
of the winds, the rise and fall of the lake and the discharge of the Don, have not
been sufficient to arrest the growth of the peninsula in this direction, and the breach
at Privat's Hotel which occurred about thirty years ago has made the currents
through the main channel since then, still Imore impotent to check its northward
advance.

It is exceedingly difficult to declare with any certainty what is the greatest
magnitude of channel that can be maintained permanently through the main entrance
to the harbour without dredging, even if the eastern gap were closed. The annual
rise and fall of the lake is a very low process as well as a very irregular one
and produces but little current through this channel. The rise and fall of the water
in the harbour under the action of the winds and storms is the chief source to which
we must look for the necessary force of current to maintain the channel.

With a tidal basin regularly filled and emptied every day, and a permanent
cross-section of channel as a resultant to guide him, the engineer can calculate with
great accuracy the increased depth which ho can secure by the construction of
parallel works to reduce its natural width ; but at Toronto the facts prove that the
dimensions of the main channel are not permanent, nor are they wholly
the resuits of the currents passingr through, it but of the incomplete inclosure of the
harbour by the peninsula. In other words, the western ehannel was oi iginadly an
opn roadstead. The penirsula bas been. and is now, gradually convert ing it into a
channel of permanent dimensions. If this natural proces proceeds, it will reduce its
dimensions to those which the tidal action or pulsatio s of tho basin enelsed by it,
absolutely require for the exit and entrance of the lake water. It will thon pre- rve
that size with comparative permanence. Such channel, uninfluenccd by a'rîuficial
causes, would be shallow and wide, owing to the low an'gle of repoie which the sands
that form its bed naturally assume. If this proce s were completed, the engineer
would know by the natural cross-section of channel permanently estab ished, what
additional depth could be secured and maintained through he works ho would build
to contract it; because the tidal action will in-urethe maintenance of across-sectionai
area sufficient for its accommodation, and, if he contracts that area in width,
the tidal force will recover a portion of it by increasing the !epth through the works,
until such area of cross-section is made large enough to establish a new condition of
equilibrium or permanence, between the force of the current and tle resistin forces
of friction of the bed and the gravity of the materials of which it is forned. Nothing
sbort of some unusual convulsion of nature could cloqe up the channel bvtwoen the
lake and a basin so large as tho Toronto I aibour, if but one channel existed. If
instead of one there were many into the harbour, they would each be shoaler, ancd
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in such case, a long continuance of a low lake level, would make them ail unusually
shallow, and render them liable to be shut up by wave action which would thus convert
the harbour into a lake.

We have, however, in the comparatively stable condition of the inferior channel
through the breach a reliable basis for the belief that a channel of sufficient width and
depth for the commercial wants of Toronto can be permanently maintained without
dredging, simply by the currents resulting from the oscillations of the water in the
harbour, if but one channel be permitted. The channel through this gap bas now a
central depth of about four and a half feet and a surface width of about nineteen
hundred feet, when the level of the lake is at zero of the gauge. This is equivalent to
8 cross-sectional area of nearly four thousand feet or of a channel two hundred feet
Wide and twenty feet of central depth. This channel hasibeen maintained wholly by
the currents.that pass through it. If the main entrance were completely closed it is
s8fe to asisert that it would have been much deeper and proportionately wider.

It it be supposed that the channel through the breach bas been maintained by a
current sweeping through it, and through the western entrance, at the same time and
in the samne direction, that is to say, in through one and out at the other, and not by
Currents induced by the pulsations of the harbour, it is to be answered that such a
cnrrent would not have the velocity of those currents which result from maximum
differences of level between the surface of the harbour and that of the lake. A wind
blowing continuously from the southeast would have the effect of creating a current
through the gap which would flow out of the western entrance, but the same wind
Would raise the level in Humber Bay at the same time and thus check, if it did no-,t
comapletely arrest such current. The strongest currents which would flow throigh
the gap, without establishing a counter under-current would probably be induced by
Winids from the south or southwest. These would elevate the surface in Humber Bay
tO a greater degree than at the gap. Their effect upon the water on the south shore
of the peninsula would be to create a current, toward Scarborough Heights, without
niaterially affecting the level of the surface at the gap. Storms from the east undoubt-
Odly have the effect of creating considerable current through the gap into the harbour.
1am o'f opinion, however, that currents thus created through the gap cannot have the
velocity and scouring power which the under-currents hereafter referred to would
Possess.

The currents which are induced by a rapid rise or fall of the lake, will have their
'eelocities determined by the slope of surface through the channel, (or fall per mile,)
and by the amount of frictional resistance of the bed of the channel. It is evident
that when an alteration occurs between the surface levels of the lake and the harbour,
the steepness of the slope through the channel will be increased in proportion as its
length is diminisbed. The slope of the surface creates the current and the friction
retards it ; hence it is of prime importance that the channel be kept as short as
rr85ible. When the currents are the result of winds prevailing for several days in a

irection to fill or empty the harbour an under-current rust always exist through
the channel in an opposite direction 1- that which is seen on its surface, provided ail
Other openings from the lake into the harbour be closed.

It is impossible for an east wind to sweep over the harbour for an entire day
Without creating an outward surface current through ihe proposed channel, supposing
the breach at Privat's lotel and all communication with Ashbr idge's bay to have
been closed. This current will continue to exist so long as the friction of the air sets
the surface water in the harbour and channel in motion, and it is impossible that the
1fater should continue for any considerable length of time to flow out of the ha bour
ina the direction of the wind, without loweripg its surface level. A counter current
Ofequal intensity will then be created below the surface current in the channel.
This under-current will be the result of hydrostatic pressure .induced by the greater
height of surface outside of the harbour.
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1 should hesitate to advise the conatruction of a channel of greater dimensions
than three hundred feet in width and a central depth of eighteen feet below the present
datum plane, atthough I am- not prepared to say that one of greater size cannot be
maintained without dredging after it be once completed.

A channel of the dimensions named can be constructed either at the breach on
the peninsula, or at western entrance to the harbour, with nearly equal assurance of
its permanence. The question therefore, as to which locality shall be selectod for the
channel, should be determined mainly by the relative advantages which each would
possess for navigation, and the relative cost of each. These are both decidedly in
favor of the western location.

So far as to the safety and ease with which vessels could enter either one ofthese
channels during bad weather, there can be no doubt that the preference is mos
decidedly in favor of the western entrance. Owing to its peculiar position, this
entranco is completely protected from storms from every quarter except t he southwest.
To connect the deep water on the two sides of the peninsula by the shortest route,
requires the location of q channel nearly parallel to the direction of these storms ;
therefore vessels arriving in such weather, would be able to sail directly into the
channel and proceed at once to the harbour.

I have laid down upon the general chart of the harbour, (No. 1), the lines upon
which the works that would be required for the improvement of the eastern gap
should be located, if such improvements were deemed more desirable that that of the
western ontrance. These are shown in dotted lines, and will be readily found on the
map. Where these lines are double, the works would need to be equally as strong
and costly as the breakwater required on the south side of the western entrance. In
addition to the works at the gap, its improvement would necessitate the complete

,closure of the western entrance by a dyke from the Queen's wharf to the end of the
peninsula, as shown also with dotted linos.

On comparing the length of these several linos of works with those hereinafter
recommended, (the location of which is shown in solid lines on the map,) it will be
seen that the improvement of the eastern gap would require 4,840 linear feet of heavy
work, including 400 feet of the Queen's wharf dyke, and 6,220 linear feet of light
work; while the western entrance will require only 2,745 linear feet of heavy work;
and only 7,403 linear feet of light work.

In this comparison it is assumed that 800 foet of the landward end of the break-
water, and 1,040 feet of the Queen's wharf dyke, will be of light work. Therefore
2,095 feet less of heavy work, and 1,123 feet more of light work, will be required to
improve the western entrance.

The amount of dredging required to make the eastern channel, would likewise
be greater than that needed at the western entrance. With such an enormous diffe-
rence in the extent of the works and because of the other decided advantages in favor
of the western entrance, I have deemed it unnecessary to prepare detail plans for the
improvement of the eastern gap. They would only be useful in determining accura-
toly the difference in the cost of oach entrance. Whereas, if the eastern one cost no
more, I should be unwilling to give it the preference.

If the channel wore located at the gap it would need to be about 700 feet longer
than the western channel, and the currents through it would therefore be less rapid
tha4 through the western one under the same conditions 'of wind and tide. Hence
they would not maintain a channel of as great a width and depth as the western one.
I should not, however, expect to find much difference in them from the injurious
effect of wave action at their lake entrances, because either one selected for improve-
ment must first be dredged to the maximum depth required, and as this would be a
depth at which there would be little or no disturbance of the bottom at the end of the
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channel by wave action, there need be but little fear that oither channel would
require dredging as a result of wave action alone. The lake currents, however, carry'More or less sand in suspension, and if this be carried into a channel of greater dimen-
8iOns than the tidal action or pulsations of the harbour demand, they will be depositcd
mn it and will gradually diminish its size to that which can be permanently main-
tained by the maximum currents through the channel.

To attempt to utilize the present western channel would involve the removal of
a large amount of stone by blasting to obtain a sufficient depth, and would moreover
roquire the channel to be crooked, in as much as the western end of it would necessa-
lily have to be curved to the south west to reach the deop water of the lake. Thus
lOcated it would require to be very considerably longer than a straight cut across the
Peninsula. This greater length, and its curvature would be very objectionable. The
greater length would increase the friction of the currents flowing through the
Channel and therefore diminish their velocity. The curvature would diminish their
Velocity still more, by checking the momentum of the water.

I am confident that a channel 300 feet wide between parallel works, at the western
eld of the harbour, with a central depth of 18 feet below the present zero or datum
Plane, can, when once established by dredging, be afterwards maintained by the
natural currents through it, if it be located across the northern end of the peninsula
between the lines, shown in the accompanying chart (No. 1), provided al ,other
eOmmunication between the lake and the harbour be completely closed

I have the honor to submit the following

RECOMMENDATIONS.

1. The closure of the Eastern Gap with a dyko of shoot piling, protected on the-
aea side against undermining, with brush and stone.

2. The construction of a breakwater and the necessary parallel works to protectand Imaintain a channel 300 feet wide and 18 feet deep across the northern end of the
PjUinsula, to connect the deep water of the harbour with the deep water of the

3. The excavation of the necessary depth and width of channel through the
Parallel works, after they shall have been constructed.

4. The closure of the present western channel, after the new shall have beenufficently developed to afford equal facilities for commerce, by the construction of ayke from the western end of the Queen's Wharf to the northern jetty of the newthaninel.

5. The closure of all communication between the harbour and Ashbridgo's
71aY with a dyke of light shoot piling or one of earth, three feet above the present

dtium plane, or zero of the guage.

Al of these works except those necessary to completely separate the harbourpot1u Ashbridge's Bay, should be located and constructed in accordance with thePlans and specifications herewith submitted. The closure of the Eastern Gap, andtue Construction of the breakwater and channel works, should be executed at the
dfome time to secure the earliest benofit of the proposed improvement. If this be notdOne, I would thon recommend the construction of the channel works and breakwatoPrettand the closure of the gap while the new channel is being dredged out. I do

iOt tuink the diversion of the Don into Ashbridge's Bay necessary, except as a
alitutry measure. So far as this would affect the channel and harbour, it is probable

thit the injury which may be done by the small quantity of sediment that the Don
b gs into the harbour, will be compensated for by the increased current it will
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.give through the channel when in flood. Should it be found a few years after the
proposed works are comploted that its deposits are injuriously affecting the depth of
the harbour, it can then be diverted into Ashbridge's Bay, if it shall not have been
previously done for sanitary reasons. It is quite probable that the closure of the
Eastern gap and the growth of the city will soon make such diversion of the Don
imperative as a means of promoting the public health.

Plans are not submitted for the dyking to separate Ashbridge's Bay from the
harbour, because this work will be of a simple character, and comparatively inox-
pensive. I would recommend that its construction be open to competition, with the
understanding that each bidder submit with his proposal the plan by which he intends
to execute it, leaving to the Chief Engineer the selection of the best and cheapest
proposal. This work will be exposed to very little servitude if it be sufficiently
distant from the shore line of the harbour to be safo from floating ice. The greater
portion of the marsh near the harbour shore is probably already 3 feet above zero,
thus leaving only the sloughs to be closed. In any event the cost of the necessary
work here will not probably exceed five thousand dollars.

If the closure of the Eastern gap be executed in accordance with the specifications
and plans herewith submitted, I am of opinion that a sand beach will be formed in
front of the dyke befbre the parts of it exposed to decay wi Il be destroyed, and that
no expenditure for the maintenance of the dyke will be required. The total estimated
cost of the works recommended is $250,693.85.

I have the honor to be, Sir, with great respect,
Your obedient servant.

JAS. B. EADS.
ST-Louis, Mo., March 4th, 1882.

APPENDIX.

MEMORANDUM.

TORONTO HARBOUR, ONTARIO.

Toronto, formerly York, is situated on the northern shore of Lake Ontario, in
lat. 43> 38' 10" N., and long. 79° 23' 45" W., 333 miles by rail south-west from
Montreal, 161 miles from Kingston, and 39 miles north by east from Hamilton.

The harbour is formed inside of the Island, and has its principal entrance from
the westward. An entrance known as the ' Eastern Gap' has existed for some years,
but, owing to its shallowness, is not used by steamers or sailing craft of large dimen-
sions. At the north-eastern corner the Don empties; and the eastern side is bounded
by marshy lands of many acres in extent, which separate it from Ashbridge's Bay.

In 1788 this harbour was minutely described by J. Collins, Deputy Surveyor
General, in a report presented to Lord Dorchester, Governor General, on the Military
Posts and Harbours on Lakes Ontario, Erie and Huron. Mr. Collins stated it to be

. near two miles in length from the entrance on the west to the isthmus between it
and a large morass on the eastward. The breadth of the entrance is about half a
mile, but the navigable channel for vessels is only about 500 yards, having froin
three to three and a half fathoms water. The north or main shore, the whole length
of the harbour, is a clay bank from twelve to twenty feet high, and gradually rising
behind, apparently good land and fit for seulement. The water is rather shoal near
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the shore, having but one fathom depth at one hundred yards distance, two fathoms
at two hundred yards; and when I sounded here the waters of the lake were very
high." (" Toronto of Old," by Dr. Scadding, p. 16.)

The first survey of the harbour was made by Bouchette in 1793, and a copy of his
plan is attached hereto.

In his work on the "British Dominions in North America," published in 1832,X&. Bouchette describes the Ilarbour of Toronto as follows :-(Vol. 1, p. 88.)

" The Harbour ofYork is nearly circular, and formed by a very narrow peninsula
stretching fiom the western extremity of the Township of Scarborough in an oblique
direction for about six miles, and terminating in a curved point nearly opposite the
garrison ; thus enclosing a beautiful basin about a mile and a half in diameter, capable
of Containinig a great number of vessels, and at the entrance of which ships nay remain

ith safety during the winter. The formation of the peninsula itselfis extraordinary,
beg a narrow slip of land, in several places not more than sixty yards in breadth,

ut widening towards its extremity to nearly a mile : it is principally a bank ofsand,
flightly overgrown with grass; the widest part is very curiously intersected hy many
large ponds that are the continuai resorts of large quantities of wild fowl; a few trees
scatter.ed upon it greatly increase the singularity of its appearance, it lies so low that
the wide expanse of Lake Ontario is sean over it; the termination of the peninsula is
called Gibraltar Point, where a block-house bas been erected. A lighthouse at the
Western extremity of the beach has rendered the access to the harbour safely practi-
table by night. The eastern part of the harbour is bounded by an extensive marsh
through which the River Don runs beforo it discharges itself into the basin."

"No place in either province has made so rapid a progress as York. In the year
1793 the spot on which it stands presented only one solitary Indian wigwam; in the

ling spring it was selected by Governor Simcoe as the seat of Government for
4per Canada."

With the growth of the population and the clearing and cultivation of the sur-
I10unding lands, and notably the disappearance of the Scarborough Heights to the
eastward, fróm whence was derived the materials forming the peninsula, changes were80o apparent in the state of the harbour, and the necessity for its preservation early
engaged the attention of those who wore interested in its maintenence and improve-
T»enit. They viewed with alarm the changes which had taken place in the dimensions

Sthe peninsula, and the encroachment of the shaol from Gibraltar Peint northward,
the great detriment of the entrance, and so early as 1833, as appears by the jour-

11als, Jpper Canada Legislature, 1833-34, a select Committee reported on certainreports submitted by Captain Richardson and Captain (afterwards Sir) R. H. Bonny-
tile, IRoyal Engineers, on its preservation. (App. p. 1, et seq.)

The Commissioners in their report recommended the construction of a work
e tending from the island along the top of the shoal to the buoy, in a manner to
Coftinue the island to the brink of the channel opposite the present pier (Queen's
Wharf), contracting the channel to about 700 feet in widtb ; and also to prevent the

Waters of the Don from entering the harbour. (App. p. 2.)

Captain Richardson's letter is but an amplification of the views of the Commis-
oners, of which he was one.

The opinions entertained by Captain (afterwards Sir Richard) Bonnycastle to
xnake the harbour a secure and effectual one for large steamers and deep: draught
"sels were divided by him into three general propositions:-

1st. That of damming up the western estuaries of the Don;
2nd. The opening a passage through the eastern end of the peninsula; and

A. 1882
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3rd. The construction of a breakwater from the shore at the western entrance,
with works over the whole length of the shoal from Gibraltar Point, to confine the
western entrance.

Sir Richard proceeded to debate the fi-st proposition and arrived at the conclu-
sion that it did not signify whether the breaches which the Don had made into the
harbour be closed or not, and believed that the river is ueeful in a very slight
degree.

With respect to the second proposition he plainly stated that if an opening be
made through the beach the harbour would be entirely destroyed, and if it be done,
extensive works must be run out into the lake, etc., to arrest and retain the shingle
which is (was) brought by the wasting away of the Scarborough Heights from the-
eastward, and so to prevent a silting up of the channel so formed ; but he feared that
a navigable channel could not be kept clear, and that vessels would experience much-
diffleulty during gales from the east around by the south to the west, in entering
such a channel, and lie summed up with the statement that there could not be any
harm in making a small canal shut in by flood gates and protected by piers, and that
under those restrictions no obstacle would be thrown in the way, and that it would
be very useful for the pu rposes of trade.

The third proposition is discussed at length, and the conclusion arrived at was
that the western entrance should be protected and maintained.

It appears that no action was in any way taken on this report, and though the
matter engaged attention, little or no regard was paid to the state of the harbour,.
though a Mr. Roy, C.E., drew attention to its state in an article published in the,
-Monthly Review in June, 1841. Search and inquiry have failed to obtain a copy of
this paper.

Under date 4th May, 1847, Mr. 0. S. Gzowski, then an engineer in tho service of
the Department of Public Works, reported that the entrance had narrowed to 250-
feet in width, the bar having increased 280 feet in a northerly direction in seven
years. (App. p. 17.)

In 1850, M. Sandford Fleming, C.E., read a carefully prepared paper before the
Canadian Institute, in which he entered fully and minutely into the tbeory of the-
formation of the peninsula, described the changes wh ich it was constantly undergoing,
and its great increase in area since Bouchette's survey in 1793, and he debated the
propositions which had been made and concluded:

1. That the foundation of the peninsula in its early stages may be attributed to
the debris of the country traversed by the Don, in conjunction with a drift from an
ancient promontory at Scarborough.,

2. That the more recent portions were formed by materials from the Scarborough
Heights.

3. That the formation is due to the travelling of the sand and gravel, under
certain action of the waves.

4. That the harbour was being impaired and its only entrance threatened with
early destruction by the sanie cause.

5. That its preservation may ho permanently affected by the construction of-
certain specified works, at well selected points.

6. That the waters of the Don should be permanently excluded.

7. That the opening of an eastern passage would be a great accommodation tOý
shipping ; might improve the purity ofthe water in the harbour ; and, if the nocessary'
works to preserve it were properly executed, would have a boneficial effect

16

45 Victonia. A. 1882



45 Victoria. Sessional Papers (No.144.) A. 1882

Early in 1852, Mr. Walter Shanly, CE., at the request of the Harbour Master,
aubmitted for the information of the Harbour Commissioners a report on the state of
the channel and.the improvements required. (App. p. 18.) In it he stated thit
fromi the observations and soundings recorded during twenty years by the Harbour
Master it was ascertained that the bar had advanced northwardly across the entranceat the rate of 19 feet yearly, and that the available width of the channel was scarcely
200 feet.

Mr. Shanly's thoory of the formation of the peninsula is that the materials
forming it were brought from the westward, and that the Don assisted as well, and

states that wore the operations of Nature left unmolested, future generations
night walk dry shod across to the outer lighthouse.

The remedy ho proposed was dredging and the construction of crib-work on the
SOu1thern side of the channel to define and maintain its -vidth; and to divert the Don
into Ashbridge's Bay.

Mr. Kivas Tully, C.E., in a letter dated 10th February, 1853, discussed fully the
eed of permanently improving the harbour, alluded to the opening of a passage

through the peninsula, now known as the Eastern Gap, and suggested its improvement
froi an economical point of view-

1. On account of the saving of time to vessels arriving from or departing to the
e5stward, and

2. The tendency of the current created to maintain an open harbour later in the
fal and earlier in the spring.

In the appendix, page 22, will be found an able review from the journal of the
canadian Institute, vol. 1, p. 162, of the letters and reports by Measrs. Bonnycastle,Sbally, Fleming and Tully.

In 1850 the harbour was placed in commission, Captain -Richardson being
IUarbour Master. This gentleman, in January, 1854, submitted to the Commissioners
a report on the state and requiremonts of the harbour, and alluded to the many
Changes which had taken place over a period of 50 years, and of the necessity which
.hen existed for stops being taken to ensure the preservation of the western entrance
Ut a navigable state, and to a depth of 14 feet and a width of 400 to 500 feet. He
allUded to a breach through the peninsula to the eastward, near Privat's Hotel,which was then only 140 fot in width. Reference is made to an old chart of about1800, On whiclh the western entrance was shown to ho about 1,455 feet in width from
12 feet inshore to 12 feet on the bar, and that the soundings in the channel were 3 and

fathoms. (App. p. 2s.)

This report bore fruit, for the Harbour Commissioners in March, 1854, offered
premIiums for the three best reports on the means to be adopted for the preservation

dimprovement of the harbour, the points to be discussed being:-

1. The effects, present or future, to ho producod by the breach (Eastern Gap)
thi ugh the peninsula on the harbour.

2. If prejadicial, the means to be takon to strengthen the coast against furthi
"erOachment.

3. If beneficial, the proper mode of making it useful, and the cost of doing so.

4. h advisability of opening a passage between the harbour and Ashbridge'a
, or an openg from the last into the lake, with an estimate of cost.
These premiums were obtained by Messrs. Hind, Fleming and Tully , and- an

extra premium was awarded to-Captain Richardson for a report sutibmitted by him,144-2 P
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The reports were published at the expense of the Harbour Commissioners, and
will be found in the Appendix, p. 30 et seq. They furnish a vast amount of informa-
tion respecting the harbour, and discuss fully the questions submitted by the Commis-
sioners. No attempt is made by the writer to condense the views and opinions
expressed in these different reports, because to do so would necessitate the use of
extended quotations, which is not within the province of this memorandum.

No action was taken on any of the suggestions made by the writers of these
reports as regards the construction of works; but it is gathered from subsequent
reports by the Harbour Master-Captain Rihardson-that dredging plant was
obtained and used to keep the western entrance from closing up.

In 1856 it appears that the available width of the western entrance for deep
draught vessels was only 260 or 270 feet, although dredging had been carried on for
some time. At that date 400 feet was considered to be the least width, aud 12 feet
the least depth, which should be obtained. (App. p. 94.)

In his report for 1857, the larbour Master states that many changes had been
observed in the shape of the island; and that the point bounding Blockhouse Bay on
the western side had greatly increased northwardly. He alluded to damage donc to
the peninsula, that the embankment for its preservation was never finish ed, and did
fnot advise its repair. (App. p. 95.)

From the report of 1858, it is gathered that a breach lad been effected through
the peninsula, and that the influx of water into the harbour from the eastward wa&
deemed to be of great benefit. (App. p. 96.)

At the end of 1859 the neck of land at the peninsula had disappeared, and a
navigable channel with from 7 to 8 feet of water had taken its place, and new forma-
tions of sand on either side appeared. (App. p. 98.)

In the report of 1860 it is stated that the western entrance having been dredged
to 400 leet in width, and an average depth of 12 feet, both had been maintained;
and that the island shoal had extended westwardly and threatened to encroach on the
channel. The depth in the eastern channel was 6 feet. (App. p. 99.)

Capt. Richardson, in his report for 1861, refers to the opening at the eastern end
of the harbour as having been the means of purifying the water in the harbour, and
of contributing to the health of the city.

The island shoal had extended further to the westward, and beyond the influence
of the current deflected and guided by the Queen's Wharf, and the channel had been
maintained at its width of 400 feet. (App. p. 100.)

Mr. S. Keefer, then Deputy Commissioner of Public Works, in reporting on a
petition of the Council of the Corporation of the City of Toronto, that a survey of the
harbour be made " with a view to ascertaining the cause of the dilapidations which
have already taken place, and of devising some means of arresting their progress,"
refers to the reports of the gentlemen who had in previous years examibed the har-
bour, and stated the results of his own examination, and advised that a careful survey
should be made under the direction of an able hydraulic engineer, as " the subject
requires to )e treated both theoretically and practically, with a view to the satiefac-
tory deliieation of the causes which have operated in the formation, but are noWr
apparently directed to the destruction of the harbour; as well as devising some plan
for directing them beneficially in future for its preservation and protection. The
p roblem not being easy of solution should therefore be committed to the ablest

ands."* (App. p. 101.)

•The date of this report should be 1862, instead of 1872, a. printed.
18
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No action was taken on this recommendation.

The Harbour Master, in his report for the year 1862, stated that a bar of sand
. ad grown up inside of the eastern entrance ovor which the water was shoaler thanin the entrance itself. The " gap " or entrance had increased to half a mile in width,and the lino of beach had so far receded that a boiler of a wrecked steamer which
formerly was high and dry, was thon 100 yards out in the lake and in deep water.

At the western entrance the island shoal had extended to 300 feet west of the
then West end of the Queen's Wharf, and had advanced northwardly 40 feet. (App.
P. 103.)

During 1863, following the suggestions of the Harbour Master, the Queen's
Wharf was extended wostwardly 200 feet, and, up to the end of 1864, a channel 400
foot in width, with a depth of 13 feet, had been secured.

The bar inside of the Eastern Gap had been thrown farther into the harbour, and
aid Only 6 feet of water on it, thus limiting the passage to vessels of light draught.

P. p. 105.)

In his report for 1865, Captain Richardson stated that the Highlands of Scar-
borough, the source from which the materials conposing the peninsula and island
Were derived, no longer existed, and therefore a wasting away of the latter was
going on.

The western entrance maintained its width of 400 feet. and a depth varying
from Il to 14J feet, according to the height of the water in the lake. The island
Shoal Stili progressed westwardly, and during 34 years had increased in width 700feet, or at the rate of 22 feet annually. (App. p. 107.)

Mr. Kivas Tully, Engineer to the Harbour Board, reported that during 1866, theWestern entrance remained ut 40u feet in width, which was due to the extension of
the Queen's Wharf westwardly (App. 108); and, in his report for 1867, again referred
tO the westerly increase of the island shoal, and stated that "the formation wet of

ghthouse Point had increased during the last few years, and an additional tongue18arm" Y(now Hanlan's Point, see plan showing changes in the harbour during1874, 1875 and 1879) " had formed, which trends in a northerly direction about 300Yards West of the island, making another bay; this formation no doubt will continueto.increase." (App. p. 109.)
This tongue, or arm, now known as Hanlan's Point, has increased up to 1880

""it OW extends northwardly beyond Gibraltar Point, and the shoal from it has
Widthpushed forward yearly until in 1875 it had narrowed the wetern entrance to a

t of 230 feet-see plan berewith.

1e In 187U a reuort (App. p. 100 et seq.) was submitted to the Secretary of theePartment of Iublic orks, by Mr. Wm. Kingsford, eigineer in charge, who
parl fully into the state and requ'rements of the harbour, and advised that the

aamentary grant of $20,00o should be expended in dredging, as " the present
'oach to Toronto by deep water necessitates an abi upt tuin to enter the " Queen'se arfChannel." lu the improvement contem plated. ea>y entiance and egress should

*ioeured; "and that "the increased navigation ot the van.al system of the Domi-
Points out that the entrance should ultimat ely be 1 fi e0et dee 1 ."

Pe twen 1st July, 1874, and 30th June, 18-0, the u n of $49,120.90 had been
Ch abel, principally in increasing the width and dep h ot the " Queen's Wharf
depth of' 16 Shortly after dredging was commenced it was found that, to obtain a
Oertain e 1 fet at low water,- it would be necessaiy to blast in solid ledge, and to a

extent this was done. No attempt was nue to straighten the abrupt turn, or
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to render the channel any easier for entrance or exit, the object being the opening
of a channel 300 feet in width with 16 feet of water on the old course.

On the plan of the western outrance herewith will be seen the encroachment of
the point of the shoal northwardly, and the width of the navigable channel in 1863,
1875, 1879 and 1880.

A plan of the harbour is attached, showing its state in 1841 (?), and it may be
compared with that showing the changes observed in the eastern and western
entrances in the years 1874, 1875 and 1879.

At the Session of Parliament of 1880, the sum of $12,500 was appropriated for
expenditure in this harbour, part of that amount to be expended in dredging the
western entrance, which in the spring of 1880, had been narrowed to 280 feet by the
growth of the island shoal northward.

As the present entrance bas been pronot.nced to be abrupt, and it is known that
to obtain a deplth of 16 feet at low water would necessitate the removal of a large
quantity of solid rock at a very great expense, it was judged that-as in former years
the entrince vas some 500 yards in width with deep water, a comparatively straight
eut might be made through the point of the shoal, and a depth of 16 feet obtained
without touching the rock. A lino of easy entrance from 18 feet outside to the same
depth inside was laid out, and a series of borings made showed that a depth of 17 feet
below zero of the gauge on the Queen's Wharf could be had without the removal of
any rock. This line is about 700 feet to the southward of the Queen's Wharf, and
dredging operations have been commenced in the removal of the point of the shoal
northward of this lino. The material,to be removed i; fine sand.

It bas been deemed desirable to include in the Appendix a letter by Mr. J. G.
Worts, the Chairman of the Harbour Board (p. 115), and also the petitions to His
Excellency the Governor General from the Mayor and Corporation of the City of
Toronto, and the Harbour Commissioners, praying that steps bo taken by the Federal
Government to protect the harbour and preserve it for the future. (p. 117, et seq.)

As, throughout the whole of the reports published in the appendix, constant
reference is made to the height of water in Lake Ontario, and the effects its variation
periodically bas had upon the changes which have taken place in the peninsula,
now island, bounding the harbour on the south, and in the harbour itself, there has
been attached an article from the " Canadian Journal," vol. 2, entitled " Variations
in the Level of the Lakes," which may not be out of place in connection with the
object of this memorandum. Through the courtesy of Mr. Kivas Tully, C.E, who
as Harbour Engineer bas an intimate acquaintance with the harbour, and the many
changes which have taken place during very many years, permission bas been givea
to attach a copy of his paper on " The Fluctuations of Lake Ontario from the year
1854 to 1878," and of the chart prepared to accompany it. (App. p. 132.)

The writer believes that ho has touched upon the salient points of the report8

and documents; which have been gathered and printed herewith. That it has bee
shown that in early days, nearly 100 years ago, the width of the western entrance
was nearly 500 yards; that on each successive examination this width was found to
be graduauiy lesening;. that through natural causes aný opening was made through
the peninsula at tism eastern end of the harbour, and that a wide and comparativeil
shallow entrance new exiets;: and that for nearly half a century it bas been the
desire of those interested in the welfare of the harbour that stops should be taken W
ensure its preservation fbr-the future; that though many reports have bon madO
and suggesltions and esti-mates of cost submitted, none have been adopted nor actd
uponý, even' in part; and thesame'fôroes of Nature which have acted througt Pls
year are stifl acting unchecked to the, detriment and possibleé destruetion of t1e
anest harbeur on Lake Ohtario.

45 Victoria. A. 1882
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It may not be amiss here to state that the waters of the Don and the sewage from
the City still empty into the harbour.

The questions have therefore arisen what course is to be pursued, what is to bedone to preserve this harbour; and further is it necessary or desirable so to improve
the eastern entrance as to mainutain always a navigable depth of 16 feet; and
t Construct such works as may be required to restrain the encroachment of the IslandShoal, and preserve the western entrance at such a width and depth as will give easy

cess and exit ? On the proper solution of these questions depends the preservationOf Toronto larbour.

The writer bas to acknowledge the assistance he has received from Mr. M.Baldwin, the Harbour Master, and Mr. HIelliwell. the Deputy Harbour Master, infObtaining many of the reports published herewith; and hie thanks are due to Mr. K.Tly, C. E., for his reports and paper on the lake levels.

Respectfully submitted,
HENRY F. PERLEY,

Chief Engineer.

DEPRTMNTOF' PUBLIC WORKS,
April 1lth, 1881.

21144-3
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RETURN
(145)

To an ORDER of the HOUSE OF COMMONS, dated 15th March, 1882:-For a
Copy of all Statements showing, in detail, the Money expended on
Cowichan River, and Copy of the Surveyor's Report as to whether the
said River was completed as per Contract, and how much Money was
paid out of the sum voted for its improvement.

By Command,
J. A. MOUSSEAU,

Department of the Secrotary of State, Secretary of State.
6th April, 1882.

RETURN
(146)

To an ORDER of the HousE OF COMMONS, dated 27th February, 1882:-For
a Statement showing List of Articles on which Freight Rates have
been lowered, with amount of Reduction, on the Prince Edward Island
Railway since the year 1878; also, Copies of all Correspondence
relating to further lowering of Rates, including Passenger Fares,
charged on said Railway.

By Command,
J. A. MOUSSEAU,

epartment of the Secretary of State, Secretary of State.
6th April, 1882.

In accordance with the recommendation of the Joint Committee on Printing,
the above Returns are not printed.]
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COMPARATIVE STATEMENT
(146 a>

O' Operations, Prince Edward Island Railway, from 30th June, 1875, to

80th June, 1881.

146 a-i
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PRINCE EDWARD

COMPARATIVE STATEUENT of Operations from

1857.

187-78.

1878--79.

1879-80.

1880--81.

Per Mile of Railway.

19

199

199f

199

199
199

Fer Train Mile,.

S et8. ets. ets. ctg.

96,869 51-11 93·06 ...... 41·95

97,930 53i69 .... "40>22

85,700 61'29 99.95 ...... 38•66

97,457 51-69-91·72 ...4003

50,789 46-53 67.28 ...... 20·75

71,992 51-35 79-54 ...... 28·19

I n
IO

593-27

656-50

68291

632'44

572-11

65395

$ ....

O,8 -5 ...

M,4 - 1 ...

1,1 · 6 ...

1,2 · 7 ...

82 ·3 .....

. 1p 0 i1....

J
o
La

$1

r.41
214,930

221,600

223i31.3

164,40

203,123

$
118,061

13Š,OO5

135,900

125,856

113,851

131,131

$
486.78

492.11

430.65

489.73

255.22

561.76
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ISLAND BAILWAY.

30th June, 1875, to the 30th June, 1881.

830,590

897,507

994,511

1,037,5i0
1,010,488

1,122,419

a

93,478

111,428

105,046

90,533

102,937

A. 1882

.0

41,039

38,923

38,68

37,268

45,336

142

206

193

194

186

227

Locomotives.

1< ic'

I m e -

z E*4

14 ............ ...... ..... 14

18: ............ ............ is

18 ............ ............ 18

17 ............ 17

18 21 2j 18

18 ............ 21 18

230,995

243,494

221,702

213,46À4

244,6l

355,353

E,

2,025 47,546

2,279 200,000

162 6,552

2,274 40,129

2,067 16,540

2,1518 .... ..



45 Victoria. Sessional Papers (No.146.)

RETURN
(146b)

To an ORDER of the IousiE OF COMMONs, dated 24th April, 1882:r-For
copies of Petitions, Correspondence and all other papers, relating to the
construction of a Branch Railway between Harmony Station, on the
Prince Ed ward Island Railway, and East Point.

By Command,

J. A. MOUSSEAU,
Department of the Secrctary of State, &cretary of State.

11th May, 1882.

17th February, 1879.-Messrs. Matthew, McLean & Co. transmitted a petition
from the inhabitants of the eastern section of King's County, praying for further
railway communication between Harmony Station and a suitable point in Elmira.

NoTE.-The original document bas been mislaid, and the above extract from the
journal of the Department can only be given.

OmTAWÂ, lst March, 1879.

GENTLEMEN,-I have to acknowledge the receipt of a petition transmitted by
you from certain inhabitants of the eastern section of King's County, Prince Edward
Island, praying for an extension of the line of railway from Harmony Station to a
suitable point in Elmira, and to state that the matter has been duly noted.

I am, Gentlemen, your obedient servant,
F. .BRAUN, Secretary.

Messrs. MATTHEw, McLEAN & CO.

OTTAWA, 3rd April, 1882.

SIR,-We beg to call your attention to the subject of a branch railway from
Harmony Station, on the Prince Edward Island Railway, to East Point.

The people residing in the eastern section of King's County labor under serious
disadvantages from want of proper facilities for conveying their produce to market.
Between East Point and Souris on the south side, a distance of sixteen miles, the road
is extremely hilly, and in the fall of the year it is at times almost impassable.

Petitions numerously signed have been presented to your Department prayin)g
ihat a branch railway be built from Harmony to Elmira. The distance betweei
those two points is only about eight miles over a perfectly level tract of country.

An important publie work is now under course of construction at Campbell's
Cove, which, when completed, will afford increased business facilities, as well as bar-
bor accommodation for the farmers and fishermen residing along that section of i h
north shore. Within the last year or two no less than seven lobster canneries have
been erected at and near this vicinity. Agriculture is successfully carried on at both

4
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the south and north aides of Eat Point, and if railway accommodation was extended
as indioated, the farmers there could suceessfully compote with any other portion of
the Dominion.

We, therefore, trust you will give this matter your favorable consideration, and
order a survey of the prosposed route at as early a date as possible.

We remain yours, &c.,
E. B. MUTTART,
A. C. MACDONALD.

11on. Sir CEÂIRL TuppEa, K.C.H.G., Minister of Railways and Canals, Ottawa.

OTTAWA, 22nd April, 1882.
Sas,--I have the honor to aeknowledge the receipt of your letter of the 3rd

inst., advocating, for rosons therein set fbrth, the building of a branch railway from
Harmony Station, on the Prince Edward Island Railway, to East Point, a distance of
about eight miles.

I am, Sirs, your ohedient servant,
F. BRAUN, Secretary.

&lessrs. E. B. MdUi'ART, M.P., and A. C. MACDONALD, M.P.,
House of Commons, Ottawa.

146a -2
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RETURN
(147)

To an ORDER of the HOUsE OF COMMONS, dated 20th February, 1882 ;--

For a return giving a summary statement for the six months ending

December 3lst, 1881, of the quantity and value of the exports from

each Province and from the Dominion, of the produce of the mine, of
the fisheries, of the forest, of animals and their produce, of agricultural
products, and of manufactures, specifying in each case what is the
produce of Canada and what is not the produce of Canada, and a
recapitulation of the same. Also, a summary statement for each
Province and for the Dominion, of the quantity and value of the total
imports of the same list of articles during the same period ; a summary

statement of the imports entered for consumption of the same list of
articles, and quantity, value and duty during the same period, and a
recapitulation of the same.

By pommand.
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
11th April, 1882.

OTTAWA, April 8, 1882.

Sm,-I have the honor to trinsmit to yon, herewith, the statements called for
by the enclosed Address from the louse of Commons, bearing date the 20th February
last.

I have the honor to be, Sir,
Your obedient sertant,

J. JOHNSON,

]ý4 J. LANzviN, Esq., Commissioner of Customs&

Under-Secretary of State,
Ottawa.

117-1
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.SuMMARY STATEMENT showing the Qiantity and Value of Articles the Produce of
the Forest, Animali and their Produce, and Agricultural Products Imported
and Entered fIr Consumption in the Dominion of Canada during the Six Months
ending 31st December, 1881.

ARTICLES.

PRODUCE OF THE FOREST.

Lumber and
Barks, Logs

any, &c.,

Timber, N.E.S.... $
Boxwood, Mahog-

Free................... "i

Total Forest. ...............

ANIMALS AND THEIR PRtODUCE.

Hlorses.................................. No.
Borned Cattle ............
Swine............. .....................
Sheep..... ...... ..................
Swine, to be slaughtered in

bond for exportation..... ...... Lbs.
B utter.................................. "i
Cheese ...... ..................
Purs, dressed................ $
H oney................................... Lbs.
L ard ...................................
iMeats, viz.:

Bacon & Ilams, Shoulders
and Sides.....................

B eef...............................
M utton ...........................
Pork..................... "
Poultry and Game of all

kinds.. ................... $
Prepared Meats................ Lbs.
Other Meats, N.E.S.......... "i

Tallow ........ .................... "
Wool, dutiable .. .............. "i
Lard Oil............................Galls.
Neatsfoot and all Animal 0il,

S. E . ........ ............... ....... "i

FRIE.

Horses for improvement of Stock No.
Cattle " " "

;Swine " " . "
Eggs............... . .................. Doz.
Fur Skins, not dressed..--....... $
Bides, raw, Hoofs, Horns and

Tips and Pelts ··........ ...... "
Wool, unmanufactured, N.E S. Lbs.
'Other articles, viz.: Bones,

Bristles, Hair, Grease, &c.... $

Total Animal3, &c........

IMPORTED. ENTERED FOR HoME
CONSUMPTIoN.

Quantity. Value. Quantity. Value.

$ $
......... ......... 195,426 ............... 145,070

......... ......... 843,242 ................. 843,242

.................. 1,038,668 .................. 988,312

936
5,237
1,262
4,533

4,143,408
233.115

3,877,775
..................

7,873
1,365,196

1,986.808
1,110,162

9,994
7,880,249

..................
345.313

16,477
28,248
21,332
13,198

56,645
117,939

14,050
11,679

274,876
54,582

414,960
202,799

1,355
157,766

217,959
69,399

724
679,586

7,126
43.588
2,007
2,073

10,594
10,504

4,275 3,491

235 107,205
1,669 56,981

737 19,638
51 984

25,126 4,775
.................. 180,003

............ 1,086,940
4,480,772 833,965

.................. 174,979

.................. 4,819,172

913
5,011
1,262
4,368

40,046
59,910
47,951

..................
7,873

891,403

1,469,489
388,362

9,994
7,302,367

..... ..........
346,766
16,789
28,248
21,332

47,905
90,384
14,050
8,352

1,908
16,092
8,550

207,971
1,355

108,786

166,116
25,146

724
634,344

7,206
43,292

2,016
2,073

10,594

DUTY.

$ ets.

29,015 48

........ .........
29,015 48

9,581 00
18,076 80

2,809 96
1,670 40

381 60
2,396 44
1,438 53

31,195 65
236 18

17,828 06

29,390
3,883

99
73,023

1,441
6,938

335
282
639

13,517 j 10,713 2,142 53

1,785 1,491 298 13

235 107,205 ..................
1,669 56,981...........

737 19,638 ..........
51 984 ......... .........

25,126 4,775 ..................
.................. 180,003 ..........

......... ......... 1,086,940 ..........
4,480,772 833,965 ..........

174,979 ..............

................. 3,874,538 204,091 35

A. 188é

1
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SUMMARY STATEMENT - Dominion of Can ada-Colinued.

ARTICLES.

IMPORTED.

Quantity. Value.

AGRICULTURAL PRODUCTS. I
Barley ...................... ........... Bush. 6,526
Beans...... .................... ".... i2,607
Buckwheat .................. " 80
Indian Corn.................... ..... 2,864 506
Oats..................................... 48,973
Peas.......... .......................... 944
Rye............. ......................... 1,443
Wheat.. ............ ". 2,298,121
Bran, i Feed, & ................ ..............
Buckwheat Meal or Flour ....... Lbs. 15.518
Indian or Corn.Meal........ Bris. 79'459
Oatmeai........................... Lbs. 57,377
I le Flour ................ Brls. 25
'Wheat Flour.................... "6 97,038
Other Breadstuffs................... $ ..................
Grain, Flour & Meal, damaged. " ..................
Fruits, green, viz:-

Apples ........ ......... ......... Brls. 15,549
Blackberries, Gooseberries,

Raspberries, Strawber-
ries, Cranberries, Plums
and Quinces........... $ ..................

Cherries and Currants ..... Qts. 11,987
Grapes.... ....................... Lbs. 403,709
Peaches.......................... Bush. 11,647Miay...................................... Tons. 70

ilops....................... Lbs. 109,63
Malt......... ..... ....... .............. Bush. 4,794
Seeds of all kinds................... ......... .........
Straw.......................
Yegetables, all kinds including

Potatoes............... ............. ..................

FREE.

Broom Corn .......... ............... $.
Remp undressed.................... Cwt. 24,967
Tobacco leaf, unmanufactured. Lbs. 5,522,363
All other Agricultural Pro-

ducts, viz: Fibres, Grasses,
Jute, & c , &c................... $ ....... .........

Total, Agrieultural Products... ..................

$
4,052
4,759

40
1,678,637

21,603
2.015
1,655

2,614,988
21,027

734
232,274

2,206
156

498,315
10,008
7,783

37,288

12,857
910

33,522
27,062

867
29,125

4,635
27,723

2,042

58,173

ENTERED FOR HOME
CONSUMPTION.

Quantity. Value.

1$
6,526 4,052
2,649 4,795

80 40
914,136 548,036

48,935 21,667
914 2,015

1,443 1,655
44,730 42,916

.................. 21,052
15,548 734
79,359 231,491
58,577 2,252

25 156
77,436 398,893

...... ............ 9,835
......... ......... 7,788

15,512 37,265

12,857
940

32,840
27,062

867
28,228

3.548
27,885
2,042

57,860

111,375 ..... ..... 1117375 ..........
189,830 24,967 189830
593,342 5,108,224 539,683 ..........

39,022 .................. 39,022 .. .. .......

6,268,060 .................. 2,408,681 207,397 51

RE CAPITULATION.

products of the Forest... ............. ...... . 1,038,668 ............... 988,312 29,015 48
Aninals and their Produce.............. ................. 4,819,172 .................. 3,874,538 204,091 35Agricultural Products..................... 6,268,060 . ......... 2,408,681 207,397 51

Total for Six Months ending 3ist.
December, 1881........... .............. 12,125,900 ............ . 7,271,531 440,504 34

J. JOHNSON,
CUSTOMS DEPARTMENT, Comnssioner of Custom8.

OTTAWA, 6th April, 1882.
3

147-.-1½

A. 1882

• DUTY.

$ cs
979 01
397 85

8 00
70,811 48
4,903 66

94 37
144 30

6,709 64
- 4,210 58

38 88
31,743 62

292 87
12 75

38,718 61
1,967 12
1,557 60

6,204 89

1,557 77
119 87

7,967 21
4,651 21

173 40
6,266 76

608 23
4,388 52
408 40

12,460 91
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SUMMARY STATEMENT showing the Quantity and Value of Articles the Products of the
Forest, of Animals and their Produce, and of Agricultural Products, Exported
from each Province, and from the Dominion of Canada, during the Six Months
ending the 31st December, 1881, specifyig what is the Produce of Canada, and
what is not the Produce of Canada, and a lecapitulation of the same.

TOTAL EXPORTsIGOODS, TE PRODUCE GooDs, NOT THE PRODUCE AND NOT
PROVINCES OF CANADA. PRODUCE OF CANADA. PRDUCE.

ARTICLES. FROM WHICH - - ----
EXPORTED.

Quantity. Value. Quantity. Value. Quantity. Value.

TE FOREST. $ $ $
Ashes, Leached ....... Ontario ......... ............... 12,781 ............... ............... 12,781

Quebec . ........ ............. 889............... ........................ ..... 889
Nova Scotia ... ............... 14 ............... ............... ............... 14

..... 13,684.......... ............... 13,684

Bris. Bris.
Ashes, Pot and Pearl Ontario ......... 2 54 .............. .. .. 2 54

Quebee .......... 7,057 194,626 ....... ............... 7,057 194,626

7,059 194,680 ....... ............... 7,059 194,680

Cords. Cords.
Bark for Tanning.... Ontario ......... 5,525 20,556 ......... ............. 5,525i 20,556

Quebec .......... 34,327 174,401 ... ......... . 34,327 174,401
Nova Scotia ... 1,315 4 958 ..... ............ 1,3151 4,958
N. Brunswick. 8,280 43 165 ........ ...... ............... 8,280 43,165

49,447; 243,080 ........ 49,447 243,080

Basswood, Butternut, M. Ft. M. Ft.
............... Ontario ........ il 113 .. 113

Quebec ......... 1,308 31,819 1,308 31,81&

1,319 31,932 ............... ............... 1,319 31,932

Cords. Cords.
Firewood................ Ontario ......... 78,4701 149,717 ............... ............... 78,470 149,717

Quebec .......... 4,7761 6,655 .......... ............ 4,776 6,655
Nova Scotia ... 26,972 87,206 .............. ............... 26,972 87,206
N. Brunswick. 7,102 8,095 ............... ............... 7,1021 8,095jP. E. Island ... 22 32 ............... ............... 221 32

117,342i 251,705 ............... .............. 117,342 251,705

Hlop, Hoo TelegTap h 
-

anÏother'Poles Ontario ......... ............... 73,947 ............... ............... ............... 73,947
Quebec ................. ............... ............... 14,818
Nova Scotia ... ............... 13,03 ........ .... ........ ............... 13,030
N. Brunswick ................ 6,1401 ...............» .. ........ .:.... ............... 6,140

............... 10,...................... ........ 107,935

Exesan utok.Otai ..... Pieces. Piec.es.
Kne adFutck.Onaio..... 865 140................ 865! 1,440Quebec 2,55 , 2,555..2,55 2,555

Nova Scotia 4,320 3,795 ........................... 4,320 3,795
N. Brunswick. 1,918 2,519 1,918 2.519

9,658 10,3091 ............... ............... . 9 10,309-
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SUMMARY STATEMENT sbowing the Quantity and Value of Articles the Products of
the Forest, of Animals and their Produce and of Agricultural Products,
Exported, &c.-Continued.

GooDS, THE PRODUCE GOODS, NeT THE TOTAL EXPORTs,
oF CANADA. PRDUCE OF CANADA. PRODUCE AND NOT

PROVINCES PRODUCE.
ARTICLES. FROM WHICH - i-

EXPoRTED.I
Quantity. Value. Quantity. Value. Quantity. Value.

TaB£FOREsT-C'dn. Cords. $ $ Corde. $
Lathwood..,............. 467 .......... 467 3,902

Nova Scotia ... 20 70 . .... ..... .............. 20 70
N. Brunswick. 33 229 ............... ......I 331 229

520 4,201 ....................... 520 4,201

M. Ft. M. Ft.
Logo, Oak............... Ontario ......... 4,6031 64,513 ............... 4,603 64,513

Quebec .......... 158 7,819 .... ......... 158 7,819
Nova Scotia ... 50 300 ............... .......... 50 300

4,811 72,632 ................. 4,811 72,632

M. Ft. M. Ft.
do Pine.............. Ontario ... .... M. 226 1 5009 ............... ..... 226 5,009

'Quebec .8......... 3 18 ............... 3 18

229 5,027 ............... ............... 229 5,027

M. Ft. M. Ft.
do Spruce........... Quebec .......... 2,249' 7,285 ............... ............... 2,249 7,285

M. F t. M. Ft.
do Tamarac ........ Quebec .......... 263 2,707 ............... ............... 263 2,707Nova Scotia 30 250 ..... ............. .30 250

293 2,957 ............... ............... 293 2,957

M. Ft. M. Ft.
4 Other............. Ontario ........ 17,358 51,776 .......... ....... 17,358 51,776

Quebec. ... .... 1,508 27,779 ................. 1,508 27,779
Nova Scotia ... 326 5,093 ....... ............. 326 5,093

19,192 84,648 ............... ............... 19,192 84,648

Pieces. P
Bàttens......... ........ Quebec .......... 19,299 5,647 P.. . . 1 9

Nova Scotia ... 240 311....... ........... 240 31
N. Brunswick., 18,205 3,309 ............... ............... 18,205 3,309

37,744 8,987 ............... ............... 37,744, 8,987

ee................ S. Hund. S. Hund S. Hund 10
Onal0 ...... . 1,300 ................. ntai . 5
Quebec........ 70,797 7 888 2,919,425
Nova Scotia... 25,231 518,790 . 25,231 518,790
N. Brunswick. 95,485 2,419,871 4,732 132,486 100,217 2,552,357
P. E. Island ... 889 13,934 . 889 13,934

192,452 5,870,0531 4,823 135,753 197,275 6,005,806

A. 1882



45 Victoria. Sessional Papers (No.147.)

f'
SuMMARY STATEMENT shOWiDg the Quantity and Value ot Articles the Products o,

the Forest, of Animals and their Produce, and of Agricultural Products
Exported, &.-Continued.

GooDs, TUE PRODUCE GOODS, NOT THE ToTAL EXPoRTS,
1 1 PRODUCE ANI) ROT

PROVINCES OF CANADA. PRODUCE OF CANADA. PRODUCE.
ARTICLES. I FROM WHICH

IEXPORTED. . |
Quantity. Value. Quantity. Value. Quantity. Value.

THc F oxsT-Con. S. Hund. $ S. Hund. $ S. Hund.

Deal Ends............... Quebec .......... 2,400 97,394 ............... ............... 2,400 97,394-
Nova Scotia ... 512 9,294 ............... 6............... 5121 9,294
N. Brunswick. 4,5701 78,734 181 2431 4,588 78,977

P... E.. Island.............381...34....81.. ......... ......... ............... 1
7,5161 185,803 18, 2431 7,543 186,046

Laths, Palings and M. M. M.
Pickets.......... Ontario ......... 45,500 49,086 ....... ................ 45,5001 49,08C

Quebec.......... 959 8,038 ........... ..... 959 8,038
Nova Scotia ... 7,308' 7,903 ............... ............... 7,308 7,903
N. Brunswick. 50,711 60,705 37,259 44,252 87,970 104,957
B. Columbia... 1,536 4,374 .............. ......... 1,536 4,374
P. E. Island ... 23 97 ......... ........ 23 97

106,087) 130,2031 37,259 44,252, 143,346 174,455-

Planks Boards andl M. Ft. M. Ft. M. Ft.
Joists ............ Ontario ......... 324,341 3,859,353 ............... ............... 324,341 3,859,353

Quebec .......... 64,919ý 686,875 ...... .... ................ 64,919 686,875
Nova Scotia ... 28,805 263,313 ............... ..... ......... 28,805 263,313
N. Brunswick. 16,722 138,107 16,464 160,457 33,186 298,564
B. Columbia... 16,362 187,659 ............... ............... 16,362 187,659.
P. E. Island 80 953 ...................... ..... 80 953

451,229 5,136,260 16,464 160,457 467,693 5,296,71'r

M. Ft. M. Ft. M. t.
Scantling ............... ue ee 5,734 48,206 ......... ............... 5,734 48,206.

Nova Scotia ... 1,054 7,175 ........ .......... 1,054 7,175
N. Brunswick., 7,525 51,815 1,616 16,014 9,141 67,829

14,313 107,196 1,616 16,014, 15,929 123,210

M. M.
Staves, Standard...... Quebec .296 98,325 1261 46,728. .22 145,03

INova Scotia... 23 378 23 378
N. Brunswick. 100 800............ 100 800
P. E. Island ... 31 220 31 220

450i 99,723 126; 46,728¶ 576 146,451

Staves Other, and
Headings ...... Ontario ......... 13,835 65,469.13,835 65,469

Quebec ......... 440 32,396 153 14,345 593 46,741
Nova Scotia... 289 2,080 ............... .. ....... 289 2>080
N. Brunswick. 2021 1,022 .......... ......... 202 1,022

14,7661 100,967 153 14,3451 14,919 115312

A. 1882
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SUMMARY STATE3ENT showing the Quantity and Value of Articles the Products of
the Forest, of Animals and their Produce and of Agricultural Products,
Exported, &c.-Continued.

GooDs,'THE PRODUCE GooDS, NOT THE TOTAL EXPORTS,
OF CANADA. PRODUCE OF CANADA. PRODUCE AND NOT

PROvINCES- PRoDUcE.
ARTICLES. FROM WHICH -_--

ExPORTnED. a
Quantity. Value. Quantity. Value. Quantity. Value.

TISE FOBIT-CoI.$

LuOber, ail other .... Ontar.o...... 12,334 ..................... 12,334Quebec. ......... ......... 25,291 ............. 25',291
Nova Scotia ... ............... 504 ........... .................... 504
N. Brunewick. ............... 3,023 ............... 1,485 ............... 4,508

............... 41,152 ............... 1,485 ............... 42,637

Pieces. Pieces.
asts and Spars....... Ontario.......... 10 400 ... ...... 10 400

Quebec. ......... 228 1,788 ... .... 228 1,'88
Nova Scotia ... 16,325 8,368 ............... . ...... 16,325! 8,368
N. Brunswick. 9u3 1,354 ....... ....... ....... 903 1,354

17,466 11,910 ............... .............. 17,466 11,910

Pairs. Pairs.
oar....................... Nova Scotia ... 1711 286 ......... ........ t 171 286

M.M.M
Shingles..... ............ Ontario.......... 33,3b5 75,237................. 32.355 75,237

Quebec.......... 7,883- 15,989 .......... ....... 7,883 15,989
Nova Scotia ... 3,882 6,714. 3,882 6,73.
N. Brunswick. 1,2331 2,45.. 1,68 35,231 18,922 37,685
B. Columbia... 372 746.......................... 372 746

45,725 101,160 17,6891 35,231 631414 1 136,391

Cords. Cords.
Shingle Boita...... Ontario ...... 227, 593 ................. 2271 593

leepersMand Rai.road Pieces. Pieces.
Tie .........Ontario.,.,....909,936 208,568 .................... 9.936 208,568

Quebec.........98,310 60,486 ..................... 98,310 60,486
Nova Scotia 38,683 7,316 ....................... 38,683 7,316SBrunswick 377,691 39,449 ...... .......... 377,691 39,449B. Columbia 400 4............. ............... 400 154

1,425,020 315,973 ......... .......... 1,425,020 315,973

Cords. jCords.
hinge Bolt. .......... Ontario.......... 23,226 50,817 ......... ............ 23,266 50,817

p PNO. Pieo.
TugareB . .Shook. Ontario......... 54,958 19,558 ............... ............... 54,958 19,558

tNova Scotia .. 1,010 273 .......... ........... 1,010 273
N. Brunswick. 49,972 27,216 .......... ......... 49972 27,21I i 105,940 47,047 ............... . 105,940 47,047

1, 2 , 2 1 7 3 ....... ........ 1,2 02 3 5 97

A. 1882
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SUmMAaY STATEMENT showing the Quantity and Value (f Articles the Products of
the Forest, of Animais and their Produce, and of Agricultural Products,
Exported, &c.-Continued.

GooDs, THE PRODUCE GooDs, NOT TEE TOTAL EXPORTs

PROVINCES OIF CANADA. PRODUcE Or CANADA. RODUCE ND . NOT
ARTICLES. FROM wHicPH

EXPORTED.
Quantity. Value. Quantity. Value. Quantity. Value.

TiE FonEsT-Con. 1 Tons. $ Tons. $ Tons. I $
Timber, Square, Ash. Ontario.,........ 23 275 . . 23 275

Quebec. ......... 7,353 91,757 6 7,359 91,831

7,376 92,032 6 74 7,382 92,106

Tons. Tons.
" Birch. .Quebec ........., 172 52,972 ............... .............. 1721 52,972

Nova Scotia ... 6,094 28,451 ............... ... .......... 6,094 28,451
N. Brunswick. 6,217j 39,187 6,217; 39,187
P. E. Island ... H5 458. 115 468

12,598 121,068 ........... ........... 12,598 121,068

Tons. , • Tons. Tons.
A' ' Elm. Quebc.......... 1,o4 187,350 221 2,850 15,2841 190,200

Tons. Tons. Tons.aaple.. -Quebec.......... 842 11,244 2 29 844 11,273

Tons. Tons. Tons.
Timber, Square, Oak Ontario....... 308 4,236 ............................. 308 4,236

Quebec. ...... 33,932 677,382 3,441 67,243 37,373 744,25

34,240 681,618 3,441 ,67,243j 37,6811 748,861

" PineWhite Ontario.......... 4,856 4,292 ............... ....... ...... 4,856 4,292
Quebec. ......... 165,067 1 896,598 3,527 55,150 168,594j 1,951,748
N. Brunswick. 2,590; 20 947 ............... ............... 2,590; 20,947

172,513 1,921,837 3,527ý 55,150i 176,040, 1,976,987

" Pine, Red.. Quebec .......... 8,922 169,406 287 3,752 287 3,752

" All other ... lOntario.......... 1,755 1,082 ............... ............... 1 ,1755 1,082
Quebec ........... 3,948! 72,7w7 547J 21,3221 4,495 94,079Nova Scotia... 171 3,815 ............... 171 3,815
N. Bruswick. 1,6_7,965_ 69 901 1,756 8,866

7,561 85,619 616 22,223i 8)177i 107,842

Other Woods........... Ontario........ ......... 79,92 . ........... 79,992
Quebec . ....... ... ............... 7,33 .... 37,Nova Scoti.................. 3, 575 ............... . 3,575N. Brunswick. -....... 2,867 .............. 1671........ 3,034P. E. Island .... ...... 20 .............................. 20

................ 1 . 124,004
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JMMARY STATEMENT showing the Quantity and Value of Articles the Products of
the Forest, of Animals and their Produce, and of Agricultural Products,
Exported, &.-Continued.

RECAPITULATION.

GOODS, THE PRODUCE GooDs, NOT THE TOTAL ExpoRTs,
OF CANADA. PRODUCE OF ANADA. PRODUCE.ANDNOT

PROVINCES PRODUCE.
AkRTICLES. FROM WHICH ---- --.-.--.------ ----..

EXPoRTED._________ lQuantity. Value. Quantity. Value. Quantity. Value.

PRODUCTS OF THE
FOREST.

Total Value for Six
Months ending 31st
December, 1881. ... Ontario.......... ............... 4,812,498 .. ............................. 4,812,498

Quebec. ...... ............. 7,668,715.............214,760............7,883,476
Nova Scotia... ............... 983,002 . 983,002
N. Brunswick. ............... 2,9 391y2 ........... 3,350,209
B. Columbia... ............... 19,93 192,933
P. E. Island ... ............... 16095 16,M

Grand Total....0............. .. ...... 16632,26 ...........605,996......... 17,238,212

W*MALS AND THEIR
PRODUCE. No. No.

MOrses................ Ontario .......... 4,235 468,229 3 1,000 4,238 469,229
Qiebec .......... 2,661 258,945 24 93 ,685 267,87
Nova Scotia.... 109 7,290 109 7,290
N. Brunswick.. 297 29,106 . 297i 29,106
Manitoba ....... J 23 2,12 23 2125
P. E. Island ... 4510 ..... ........ 59~ 4,510

7,36s 768,080 go 12,055J 7,411 780,135

No. No. No.
ed Catte.......Ontario . . ,895 146,371 1 250 5,896 146,621

2ubc3,371! 2895 2, 43 ,8 6,7

0 7 ........ 062 1,609,410 228 27,622 30,599 1,637,032
Nova 2119,391 ........................ 4,062 119,391
N. Brunswick. 29 ............... 2912,12 . .29 667P. E. Island.... 25 4510 235...... ................ 235 5660

40,592 j1,881,499 2 2 91 *278 7*2 40,821 1,909e371

N. No. No.

.r.ed ..attle......... Ontario.......... N 8 1 3871 1. 25.. 5,86 1,621
Quebec .9........ 3 40 228 .27,622 3 1,71
Nova Scotia.... 108 609 ....... .......... 4,108 609
P. E. Island ... 35 159...................... .. 35 159

P. 1132 4,653 ............... ............... 1,132 4,653

-b e ..................... No . No.
Queb8 .5......... 30 1 ............... .... 138,750 432,853

Nova Sotia... 10 609 .......... .............. 10 69

IQuebec .......... 115,157: 549,956 . ... ..... 115,1571 549,956
.Nova Scotia ... 6,219 18,821 .......... 6,219 18,821
N. Brunswick. 21,030 57,628 ............... ...... 21,030 57,628
P. E. Island ... 2,576; 13,829 ............................. 2,576 13,829

283,732 1,073,087........... 283,732 1,073,087

9

A. 1882
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SUMMARY STATEMENT showing the Quantity and Value of Articles the Products of
the Forest, of Animals and their Produce, and of Agricultural Products,
Exported, &c.-Continued.

ARTICLES.

AUaIALS, ETC.-'on.

Poultry and other
Animais...............

Bones ............

Butter...................

cheese...................

Eggs.......................

GooDs, THE PRODUCE GOODS, NOT THE TOTAL EXPORTS.

PRovOFCs 0F CANADA. PRODUCE 0F CANADA. PRODUCE AND .OT
FROU WHICH
EXrORTED.

T Quantity. Value. Quantity. Value. Quantity. Value.

Ontario.......... ...... i......... 71,026 ....... ............... ............... 71,026
Quebec .......................... 39,030 ............ ............... ............... 39,030
Nova Scotia.... ............... 1,058 ............... ............... ............... 1,05&
N. Brunswick. ........ 5,203 .... ........... ... ............... 5,203
P. E. Island... .... .... .... ............... 1,555

117,872 ........... ............. . ............... 117,872

Cwt. Cwt.
Ontario.......... 21,688 14,089 .............................. 21,688 14,089,
Quebec. ......... 3,374 4,369 ........................... 3,374 4,369
Nova Scotia ... 1,376 880 .............. ..... 1,376 880
N. Brurswick. 4001 218 ............... ..... 400 218
B. Columbia., 200 150 ............... ............... 200 150.

27,038 19,706 ............... ............... 27,0381 19,70&

Lbs. Lbs. Lbs.
Ontario......... 1,872,023 362,773 ............... ............... 1,872,023 362,773-
Quebec .......... 8,749,589 1,721,348 174,377 38,747 8,9z3,966 1,760095
Nova Scotia... 647,008 103,794 1,025 123 648,033 103,917
N. Brunswick. 45,507 6,765 ........................ 45,507 6,765
P. E. Island... 69,4 3 2

1 12,490 ........................ 69,432! 12,490

11,383,559 2,207,170 175,492 38,870 11,558,961 2,246,040

Lbs. Lbs. Lbs
Ontario.......... 11,209,304 1,227-896 .............. ............... 11,209,304 1,227,89e
Quebec........... 25,910,641 2,794,821 3,669,789 387,584 29,580,430 3,182,405
Nova Scotia.... 3,926 484 ............... ............... 3,9261 484

37,123,871 4,023,201 3,669,789 387,584 40,793,660 4,410,785.

Doz. Doz.
Ontario. ........ 3,965,467 607.655 ............. ............ '... 3,965,467 607,655
Quebec.......... 788,584| 143.833 ............................. 788.584 143,833
Nova Scotia ... 242,761! 35,153 ..... ............... 242,761 35,153
N. Brunswick.. 4t)2,691 65.403 . .............. 402,691 65,403
P. E. Island.... 448,680 72,539 ............... 448,680 72,539

5,818,183, 924,583 ............... ............... 5,848,183 924,583

Purs, dressed and i 1
undressed............. Ontario........ ......... 11.320. ..................

Quebec........ ..... 151146.............2,391....153,537
Nova Scotia .............. 2,788 2,788
N. Brunswick..: . 440............................. 440
Manitoba ................ 5t4,159.............................50419
B. Columbia................ 156,250 ................... .......... 156,250
P.EB. iland ... .... 4.......... 36............... ..................... 36

26,139 ............. 2,391!.......
1 , -.............. _____ __. .-.....

2,39

A. 1882
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SUIMMARY STATEMENT showing the Quantity and Value of Articles the Products of
the Forest, of Animals and their Produce, and of Agricltural Products,
Exported, &c.-Continued.

Goons, TEE PROD»c Goons, NOT THE TOTAL EXPORTS,
O ANADA. PR oDUCE PRODUCE ND NOT

PROVINCEs PRoDucE.
ARTICLES. FROM WHICH

EXPORTED.
Quantity. Value. Quantity. Value. Quantity. Value.

ANIMALS, ETC.-C0n.

Grease and Scraps ... Ontario.......... ............... 1,377 ............... ...............
P. E. Island .................. 62 ......................... ::.......... 6,2

. . 1,439........................... 1,439

Rides, Skins, Hornsi !
and Hoofs...... .Ontaro................................................ .80,620

Quebec.......... ............ 45,786..............441......... 46,227
Nova Scotia... ..... .......... ,64 .............................. 6,642
N. Brunswick. ............ 10,450 ..... ........... 10,450
.Manitoba.. ..................... 159......... 15,111
B. Columbia... ........... 4 2,25

B. C lum ia .. 1,49 ................ ...............1 .......... .. 1,49

80,6205 ..... ..........1 ...... ......... ....

P. E. Island....4...... 5,7.6,.. . 6,405

6 64 189,100............... 600...........189,70o

LLb s bs. Lbs.

11oney ........... n....5Ont05.......................1,5 15
Quebec ........... 5 5 85

24,241 5i .............. .. ......

P. E. Island... 40. 8.... . 40 8

2,154 2 ............. ............ 2,154 288

Lard.......... Ontaro.........25,872 2,475............... ... 25.872 2,475
Quebec ......... 200 30. 683,029 .683.229 6,6
Nova Scotia ... 863 1141 200 301 1,063 144
P. E. Island... 1,25 177..... ... ............ , 177

.69,896 7114181 72,692

......... .. .........Ontario . .......4,380,679 473,763.... 4,380,679 473,763

Quebec......... 2,612,270 281,2571 1,070530 166251 3,682,800 397,882

NovaSeota189,100 7 ............... 600... ... ...... 5 1 8970

M ae...... .... n tari ....... .. ... ....!..... ... 914414Quebec..............
P.aE.Islan ... 1

6992.,9991 755,027 1,070,624 116,639~ 8,063,6231 871,666

....................... Ontario..........34,130 3,469 ......... ........... 34,130 3,469
Quebec ........... 34,610 1,981 193,800 14,896 228,410 ]6,877
Nova Scotia ... 308188 18,705 55,106 3,10 363,294 21,875
N. Brunswick 54,466 4,851 54,466 4,851
Manitoba . 85 ............... ............... 1,160 116.
B Columbia ............................ 400. 30 400: 30
P. E. Island ....133,365 7,..4............ 133,365 7554

564,759 36,560 250,4661 9, 8,229 69,896

2819 ,9 68, 896,212 815,221 5729



45 Victoria. Sesional Papers (No.147.) A. 1882

SUMARY STATEMENT showing the Quantity and Value of Articles the Products of
the Forest, 'of Animals and their Produce, and of Agricultural Products,
Exported, &c.-Continued.

GooDs, THE PRODUCE GOODs, NOT THE TOTAL ExPORTs,

POF CANADA. PuoDUcE OF CANADA. PRODUCE AND NOT

ARILE. PROVINCES PRODUCE.ARTICLES. FRoM WHICH -------

Quantity. Value. Quantity.1  Value. Quantity. Value.

ANIMALS, ETC.-COn. Lbs. $ Lbo. Lbs.

llams ..................... Ontario....... -347,542 ........ ............ 347,542 36,017
Quebec . 25,703 2,8171 1,200 122 26,903l 2,939
Nova Scotia ... 500 -58........ ............... 5001 58
Manitoba ...... 165J 23 1651

373,745 37,892 1,365 145, 375,110; 381037

Mutton.................... Ontario ........ 38,867 2>336. ............ 38,867 2,336
Nova-Scotia .. -20,534 967 20,534 967
N. Brunswick. 65,26 4,720. 65,285 4,720
P. E. Island ... 59,239 2,828 59,239 2,828

183,925 1,851. 183,925 10,851

Pork....................... Ontario ......... -144,805 13,Ml 14,00 1,260 '158805, 14,922
Quebec. ......... 551,685 47,477 824,200 45,025 1,0 8 92502
Nova Scotia ... ;149,023 7,633 33)800t 2,7r5 182,823' 10,98
N. Brunswick. 200 îé! 200 17 400 38P. E. Island ... 75,162 5 58. .. .. 75,

920,875 7437 572200 490671 1493,075 123,440

Tongues.................. Ontario 7,762 7,762 620
Queec ......... 4949Quebec .......... 49,40 3,80.... ............... 49,490 3,780

N. Brunswick. 3,955 308.. .............. 39
P. E. Island 50 5........................ 50 5

61,257 4,713...... ............... 61,257 4,713

venison .................. Ontario ......... 800 40.. 8001 40

Meats, Other .......... Ontario. ........ 3,319 231....... .......... 3,319 231
Quebec......... .404,338 34,151 510001 14 409>338 34,345
Nova Scotia... 87,498 9,563 12 45 87,630 9,608
N. Brunswick. 23,180 1,553W....... .............. 23,180 1,553
P. E. Island ... 137,983 13io .. ........ 137,983! 13,070

656,318 58,568 5,132 239 661,450 8

No. No. No.
sheep Pelts....... ...... Ontario ......... 1519 44671 15,519 4,467

Nova Scotia ... 4,100 1,..5.. 4,100 1,025
N. Brunswick. 15 .......... 15 4

1 9;345 465,1 ...... ..... ........... 19,634

Oi2,817n1,200 22

{QuebecGallo. ,Gallo.- -Animal_.............58 ........... .. =. .. 1........-... ______ I

967.... ..... .......... D 1
12
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SUMMARY STATEMENT showing the Quantity and Value of Articles the Products of
the Forest, of Animals and their Produce, and of Agricultural Products,
Exported, &c.-Continued.

GOOS, H19PROUCE GOOSNOT THE TOTAL EXPORTS,

PRVIE GOFD PROADAC. GRODO CANADA. PRODUCE AND NOT

ARTICLES. FROM WHICH

1 Quantity. Value. Qun it.Vle Quantity. Vle

ANIMALS, ETC.- .bs Lbs.
Tallow .................... N 2 ,8 .......Ta1!~.......Nva Scotia .. 2 ................... 125' 8

P. E. Island 137 ......................... 137 8

2 62 16 ......... ....... 262 16.

'Wool ............... Ontario ..... 495,080 118,820 15,456 3,8631 510.536ý 122,683
Quebec .......... 29:000 7,008............. ............ 29,000 7,008
Nova Scotia ... 600' 200............ ............. 600 200

NBrnwc. 10,970, 2,599 153,634 20,239! 164,604 22,838
Manitoba.........380i 95, .......... 1............... 380' 95
~B. Coubia.J35,397I5,892j ........................ 35,397 5,892

5747i 1-411 169,090. 24,102 740, 517 158,716

oF. ANADA.iPRODUCEoF 34ANADA

Other Articles......Ontario ....... 518.25..... -.........58 5,183
Quebec........... ...... 8, 6 _ 7. .... :*:11 1M ;.. ,**** 21,808PNova Scotia 1,872
No Brusic .... 15 8 1,452...................... ........
P. E. Island.... ........ 569........... ............... 569

26 1..6............13,368 0,88 1

Nova Scotia ... 600 200 ...... ................ 6020

RECAPITUILATION.

'PRODiJOTS 0F ANI-
MALS.

Otlvalue for Six
N ionths ending 3cstk9,39 0 921

Dec mb ,188 ...Onaio................ 38 0 88 952 ...... ......... ........ ... ....... .. 38 0 9 52

B.elubi .. 35,397................ 7,705819 ............ 727,786 8,433,605

Nova Scotia .... 337,062 ............ 6)133 ......... .. 343,195
N. Brunswick............ 191,3 ........ 20256 ........... 211,639
Manitoba .................. 519,2 ................... 521,643
B. Columbia .............. 186,537 ............... ........... 1,567
P. E. Island ... . 9............... 147049 ........ 147,049

Grand Total............................ 13175e2791 .63,040 .............. 13,938,319

RIAIPULTUTUAL PRO-
DUCTS. Cwt. Cwt.

e e ........... .... Ontario .......... 30,18 4 16,2551 ............... 6,398........ ... 4, ,
Quebec .......... 9,919 10,34w............. 72,78 ......... 9,919 10,348

40,100 S.,062 ............... 4,133.......... . .. 304100' 3,., . 21,63

L ntario .......... . 3,750 48,709 ..... ....... 2,.437.. ... ......... 5 21 ,643

QueBlec ... '.... .. 22 250 2,545 253 2,567

. 3,753 48,731 250 2,545 4003 51,276

13
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.SUMMARY STATEMENT showing the Quantity and Value of Articles the Products of
the Forest, of Animals and their Produce, and of Agricultural Products,
Exported, &c.-Continued.

GOODs, THE PRODUCE GooDs, NOT THE TOTAL EXPORTS,

PRovINCEs OF CANADA. PRODUCE OF CANADA. PROD UC E. NOT
ARTICLES. FROM WHICH -

EXPORTED.
Quantity. Value. Quantity. Value. Quantity. Value.

AGRICULTURAL PRO
DUCTS-Uontinued. Bush. $ $.Bush.

Flax Seed ............... N. Brunswick. 20 21 .............................. 201 21

Bris. Bris. BrIs.
Fruit-Green .......... Ontario ........ 77.264 154,32a...... ............... 77,264 154,325

Quebec.. 75,057! 263,248i 331 63 75,090 203,311
Nova Scotia...' 18,0411 43,614 18,041, 43,614
N. Brunswick. 666 2y228..6« 2,228
fP. E.Island ...l 1 il1 95 ....................... .31i 95

1712059 403,510 33' 63 171,692' 403,57343699 ,6140 ................... ....

Barley ........ ........ Ontario.. ,87 7369,10.........'8377...............7,379 6,999,180

Qebec . ......... I 267,588 187,921 ........ ...............l 267,588, 187,921
Nova Scotia ...' ij 12Iit 2

24 ,228 ............... ............... 7 , 5

P. E. Island ... 31i 157 2,3741 12

8> 8107,766 7,188,870 . .............. 8,107,766 7,188,870

.....s....... ..... ntaro ...... Bush. Bushi 1  7,8

1 39.721 74,388 .......... ............. B il 4,8
Quebec..........1,725 21,489t. . . 11,725 21,489
(Nova Scotia ... ~ 6i 8'..*..................61 8

1 1 .. 18,04..43,6.4

51,452. .95,88 ............................. 1 95

Bush. Bush. Bush.
India Cot . Ontalo Jdamaged. 3,01

B ay. .... ..... ........ Ontario. ..,..... 7,837,793 6,999,180 .............. .............

1j16,000, ý1,0 ,0
Quebec. ......... 2 1 1,875,456 1,090,409.. 1,875,457 1,090,410
Nova Scotia ... ............... ............... 651 7 651

i 1 1,892,208 1,094,460 1,892,209 1,094,461

Bush. IBush.
Oats............. Ontario .,725, 646....... ............... 1,725 646

Quebec ........ 680,617 301,000........... ............... 680,'617! 301,000
Nova Scotia 16,745 8,504 ............ .. :............ 16,7451 8,504
N. Brunswick 2,000 818.............7............ 2,5 00 7 818
P. E. Island. 958,679 396,7611!..«................... 958,679ý 396e,761

17659,766 707,729 ............. ......... 1,659,766 707,729

Bush. Bush. Bush.
Peas ... ........ Ontario.......... 284,1221 294,991 ............... ............... 28,122 294,91

Quebec.......... 1,745,620 1,565,509 ............... 1,745,6201 1,565,509
Nova Scotia ... 81 369 5 284 374

2 1830,023 1,861,8691, 4 1,8920 1,0,4

Bush.02 Bush. ,87
at ............... o taro....... ,7 5 4 6 ....... ....... ,2 4



45 Victoria. Sessional Papers (No.147.)

SUMMRY STATEMENT showing the Quantity and Value of Articles the Products of
the Forest, of Animals and their Produce, and of Agricultural Products,
Exported, &c.-Continued.

GODE, THE PRODUCE I GOODS, NOT THIE TOTAL EXPOUTS,
O F CANADA. IPRODUCE 0F CÂFÂADÂ. PRODUCE AND NOT

ARILE. PROVINCES j _____ IPRODUCE.
ARTICLES. PROM WHIC

EXP ORTED.
Quantity. Value. Quantity. Value. Quantity. Value.

AGRICULTURAL PRO-
DUCTS-Continud. I

Rye .................... Ontario ......... 481,341~ 449,942j ......J... .... 4 81,3 41 449,9422ye ...............................
Quebec ........... 9,83 29,3 292,823 292,823

774164 742,765.......................774,164 742,765

Bush Bush. Bush
Wheat .. ............. Ontario .... 1,027,165 1,398.324 ................ 1,027,1651! 1,398,324

Quebec .......... 1,639,'226 21260>,1241 2,220,122 2,510,712' 3,859,34 41770,836
Manitoba V e1162. t ..86.. 11.652 10,486

2,678,043 3,668,934~ 2,220,122, 2,510,712 4,898,165ý 6,179,646

Bush. Bush.
Other Grau....... Ontario 31 66 20,95 ....... .............. 31,466 24495

Quebec.9,724 10,641 ......... .......... 217,724 1,41
49,190 31,76 .............. ...... ........ 4,164 31,536

Bris. Bris. Bris.
elour of Wheat. Ontario.......... 144,363 840,122 10,434 22,798 154,797 862,920

Quebec.......... 125,040, 725,886 23,449 118,3551 148,489 844,241
Nova Scotia 64674, 2825291 879 4,663 4,953 33,192
N.Quebe c . 1 1 ,4 ............... .............. 1 394 60 429 ..................... ... 4,10 3 26

273,542i 1,595,005ý 34,762 145,816 308)3041 1,740,821

Bris. - Bris. Bris.
'lrdian Meal ......... Ontario......... 1 60.12 1 4 ............... 8

Nova Scotia ... 47 9 367 4,095 384 1,164
18 59, 75 37 145 385 1,170

Bris. Bris. Bris.

anea............. Ontario ......... 1 20641 ....................... . 5,139 20,641
Quebec ...... 19,2261 70,391............19)226! 70,391
Nova cotia... 1 229 2 12 41 241
N. Brunswick. 8; 461 .......... ............. 81 46

.1E. 7sland... 5 6 1271 5 231 127

24,-5 91,434, 2 12 24,4371 9144

Brls. Bris. Bris.atea ail other.......... Ontario ...... 4.. 520 2,117 .............. ......... 4201 2,117

IQuebec.......... 532 2,148 805 2,265 1,337 4,413

N. Brunswick. 8 4 ............. ........... 8 4

Brunswick. 12 43 ........ 12. 43
964 4,308 805J 2,2651 1,769 6,573

L. 1882
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SUMMARY STATEMENT showing the Quantity and Value of Articles the Products of
the Forest, of Animais and their Produce, and of Agricultural Products,
Exported, &c.-Continued.

GOODs, THE PRODUCE GOODS, NOT THE TOTAL EXPORTS,
OF CANADA. PRODUCE OF CANADA. PRODUCE AND NOT

pROINCEs 1 PRODUCE.
ARTICLES. FROM wHICH --- _

EXFORTED.
Q tQuantity. uantity. Value. Quantity. Value.

AGRICULTURAL PRO-
DUCTS-Co"tinued. Tons. s $ i Tons. $

Hay ....................... Ontario ......... 9,248 82,130 ....... ............... 9,248 82,130
Quebec .......... 26,630 282,024 ............... . . 26,630 282,024
Nova Scotia ... 5881 6,073 .............. .. 588! 6,073
N. Brunswick. 508 5,340 ...... ...................... 508 j 5340
P. E. Island ... 42l 4,575 ............... .............. 4211 4,575

37,395 380,142 ...... ............... 37,395 380,142

C wt. Cwt.
Hemp ............ Ontario ......... 20 100 ............... .......... .... 20 100

Lbs. Lbs
Hops ........ ............. Ontario ......... 97,784 17,061 ............ ......... 97,784 17,061

Quebec.......... 85,572 20,129 ........... 85,572 20,129-
B. <Jolumbia... 2,835 567 ...................... 2,835 567

186,1911 37,757 ................ . 186,191 37,757

L 4bs. Lbs.
Malt .............. .......... o... 18,625,746 477,209-

Quebec .......... 3,600 100t ............... ............... 1 3,6001 100
B. Columbia... 2,016 651 ..... ...................... 2,016! 65

18,631,362 477,374 ...... ........ ............... 18,631,362 477,374

Lbs. I Lbs.
Maple Sugar ........... Quebec .......... 272,095 20,368 ............... ............... 272,095 20,368

Bush. Bush.
PotatOes.................. Ontario 464,249! 243,880 ............... ...............

Quebec .......... 332,969 139,079 ............... ............... 3,0
Nova Scotia ... 465,900 283,792 ................ 465,900 283,792
N. Brunswick. 170,254 102,542 .................... 170,251 102,542
P. E. Island ... 762,460, 337,368 ............... ............... 337,36

2,195,832 1,106,661...................2,195,832j 1,106,661

s, other ............ .......... 69,676 .............. 3519,71
Quebec ......... 12,998 ........... .............. ... 

............... 82,674 ............... 35 ............ 82,709 "

Tons.
.............. Ota · ··... 4 3,235....................TIT4 3,23&

ebec;....... 434 2,232 ......... ............ 2,32
kia 80otia ... 33ý 309, .............. ......... 33 309

1 5,77.......... ......... 214 5,77

16
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ýeMART STATEMENT showing the Quantity and Value of Articles the PrOductS of
the Forest, of Animals and thoir Produce, and of Agricultural Products,
Exported, &c.-Continued.

N THE TOTAL EXPORTS,Goons, as GOODS, NOT TH PnRODUCE AND NOT
PRODUCE OF GANADA. PRODUCE OF CANADA. PRODUCE.

PitoviNCFs PRODUCE.

ARTIOLEs. FROM WHICi -

ExPoRTED.
4 

U 1h? RO-Quantity. Value. Quantity. Value. Quantity. Value.

AGRCU RALPRO-
DUCTS-CtlitinPed. Lbs. $ Lbs. Lbs. $

Tobacco, Leaf.......... Ontario ......... 3,094 160 13,033 1,099 16,127 1.259
Quebec......... .......... 3,751 3,089 3,751 3,089

3,094 160 16,784 4,188 19,8781 4,348

egetabes, other Ontario............... 36,020 ............... ........ 36,020
Quebec .......... ...... .... 35,508 ............... ...... ......... .... 35,508
Nova Scotia ... .......... 23,817 236 ............. .24,053
N. Brunswick. ............... 7 338. ............... 7.338
P. E. lsland ........................................ 12,953

............... 115,636 ............... 236 ............... 115,872

Other Articles.......... Ontario ........ ............... 21,1041 ........ 8................ 21,112
IQ uebec .......... .............. 71,378 ............... ............... ............... 71,378
N ova Scotia ... ............... 790 ............... .............. ............... 790
N. Brunswick. 509 . ................. ...... ........ 509

............... 93,781 8.............. 93,789

RECAPITVLATION.

AQRICULT.URAL PRO-
DUC TB.I

Total Value for Six
4bonths ending 31st
December, 1881 .... Ontario .................. 1,27,116..............27,3401..........11,298,456

Quebec .............. ............ 3,727,43W............9,962,805
Nova Scotia ............... 296,115 . 6,662 402,777
N. Brunswick.............118,924........ ......................... 118,924
Manitoba................................. ...... 10,486
B. Columbia... 632....... .632...... .............................. 632
P. E. Island.. .............. T54,065 754,065

Grand. T..ta. Agricultural Products 229548,145

J. JOIINSON,
...8T. . . .D3P, 43Tm. . ..T. C om m is.ioner of d usto n s.

OlT~,A, 6th April, 1882.
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RETURN
(148)

o an ORDER of the HousE OF COMMONS, dated 2nd March, 18d2:-For a.
Return of all Claims presented for Drawbacks on Goods manufactured
for Export since January 22nd, 1881, showing the names of all Appli-
cants, their place of Business, the Articles on which the Drawback was
claimed, and the amount of each Claim, distinguishing between the
Claims which have been allowed and those which have been dis-
allowed and those under consideration and not yet decided, and giving
the reason for such Disallowance; also, Copies of all Regulations made
by the Department with reference to such Claims.

By Command,
J. A. MOUSSEAU,

bapartment of the Socretary of State, Secretary of State.
6th Aprir, 1882.

RETURN
(149)

To an ADDRESS of the HOUSE OF COMMONS, dated 27th February, 1882

For a Copy of Judgment of the Court of Chancery and the Court of
Appeal of Ontario in the case of McLaren vs. Caldwell et al., also,
Copies of any Correspondence between the Government of Ontario and
the Dominion Government, relating to the Disallowance of the Streams
Act.

By Command,
J. A. MOUSSEAU,

bepartment of the Secretary of State, Secretary of Stat&
6th April, 1882.

SIns accordance with the recommendation of the Joint Commiltee on Printing,
the above Returns are not printed.]



Sessional Papers (No.149.)

RETURN
(149a)

To an ADDRESS of the HOUSE OF COMMONS, dated 15th February, 1882

For copies of all Correspondence, Petitions, Papers, Reports and Orders

in Council, relating to an Act of the Legislature of the Province of

Ontario, intituled : " An Act for Protecting the Public Interests in

Rivers and Streams and Creeks," disallowed by His Excellency in

Council, and a copy of the said Act.

By Command,
J. A. MOUSSEAU,

Department of the Secreta.y of State, Secretary of State.
April, 1882.

To Ris Excellency the Right Honorable the MARQuis o LoRNE, K.T., G.C.M.G., P.C.
Governor General of Canada,

In Council Assembled.

The humble petition of Peter McLaren of the Town of Perth, in the County of
Lanark, -Province of Ontario, lumber manufacturer, sheweth:-

(1.) Your petitioner is the owner of a large steam saw mill and lumber yard
situated at the Village of Carleton Place, in the County of Lanark, near the banks of
the Mississippi River, which flows through the said village, and down which the logs
required at such maill are driven during the season of navigation. Along tbis stream
and its tributaries your petitioner is now and has for many years past been engaged
in extensive lumbering and timber operations, in connection with which he usually has
several hundred men constantly engaged during the whole year, and in which business
he has embarked a great portion of his capital.

(2.) A few miles up the river from Carleton Place the first great natural
obstruction, known as" Ligh Falls," is met with. The bed of the stream at this
point, and both above and below and on each side thereof, is vested in fee simple,
absolute in your petitioner, who has expünded a large sum of money in the purchase
tbereof from the former owners, who had spent considerable sums in clearing out the
bed of the stream, and who had erected valuable improvements in the stream itself,
Consisting of dams and slides, and so rendered the stream at this point passable for
timber and saw logs during freshets. Since your petitioner acquired the same ho
'made considerable expenditure thereon in maintaining and repairing the said con-
structions erected, and in erecting others of a similar kind.

(3.) From igh Falls to the head waters of the Mississippi, which head waters
are known as " Louise Creek," and are situated in the Township of Denbigh, in the
County of Lennox and Addington, a distance of about fifty miles on said stream, on
the South Branch of the Mississippi, and on Swamp Creek and Buckshot Creek, which
are streams tributary to the Mississippi, which extend over a distance of more than
100 miles, your petitioner has, by his own private expenditure, established a vast and
complote system of water communication by means of which he is enabled each year
to float bis logs down to the mill at Carleton Placo and his timber to the Ottawa River.

(4.) The work of improving the said streams, so as to establish such system of
Water communication, was commenced above the High Falls nearly tbirty years ago,
and bas been going on from time to time up to the present.
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(5.) Your petitioner has at varions times purchased, along the streams, upwarde
of 50 separate tracts of land, which were, and are of little or no use whatever, except
for the construction of improvements thereon, for the purpose of rendering the
streams navigable, such tracts of land covering the bed, and both sides of the stream
at particular points. The work of improving consists generally of clearing ont stones,
deepening channels, blasting rocks, widening narrow places, erecting piers, side dams,
reserving dams, alides .and canalis ; but the greatest portion of the expenditure was
incurred in the erection of dams and slides, to overcome the natural obstructions of
rapids and falls.

(6.) Your petitioner has expended in the purchase of lands on which to cou-
struct such improvements, in the purchase of improvements already made, and in
those which he has himself constructed, upwards of a quarter of a million of dollars.

(7.) Although it is true that, along the said stream and its tributaries, there are
stretches of water which, without improvements, were capable of floating logs and
timber, yet along almost the whole course of the main stream, and the aforesaid
tributaries, the falls and rapids are so numerous and obstruetive as to render such
streams useless for floating purposes without the means afforded by such system of
improvements.

(8.) For a great many years your petitioner has had complote and sole control
of the said system of improvements, and his right to such control was, on all hands,
conceded by settlers and lumbermen, in the section of the Province through which
streams flow. Having such complete and sole control, ycur petitioner was enabled
so to use the said system as to float down annually from the head waters of all the
said streams, immense quantities of timber and saw-logs which could not have been
brought down the same without the aid of the artificial means above referred to.

(9.) The great bulk of the timber along those streams is now to be found near
the head waters, and the usual time occupied in driving logs from those points down
to youi petitioner's mill, at Carleton Place, even with the aid of the said improve-
menta, is about three months, although the ordinary spring freshets do not last
.one-half of that time. Your petitioner is enabled by means of the great number of
roeserving dams, erected by him along the said streams, to retain the water theréin,
and to utilise it according to bis judgment as the logs are coming down, and in tbis
way to croate artificial freshets which accompany the logs down long after the
natural freshets have aubsided; in fact, by reason of the improvements the whole of
the said stream and the above mentioned tributaries from the " High Falla" to their
bead waters, now consist of a series of locks and artificial reservoirs which, being
separated by.one controling power, is rendered effective for the work inteuded, but
ewhieh, if not operated by one controlling power, would be -ineffective and useless.
Unless yourpetitioner had the sole control of this system of water power on:the
said streams, it:would be impossible for him to work itso as to carry on his operations
with any profit

(1.) During the period of timeanterior to the construction of the said improve-
monts almost ail the timber and saw-logs cut along the upper parts of the Mississippi
and its tributaries were drawn by horses to the rivers adjacent-to the Mississippi, and
*were brought to market by means ofsuch rivers, it having been generally conceded
by the limbermen in those districts that the natural obstructions in the Mississippi
and its tribùtaries were so formidable as to render it impracticable to improve them
soas to render them navigable or floatable for timber or logs. ln the purchases
aforesaid, and in the course of the work of improving the said streams, and in the
general lumbering operations of your petitioners, :with the consequent expenditure,
thereabout, he has conferred great benefits upon the settlers, and bas opened up for
settlement large tracts of country which would otherwise have remained wilderness
land.

(11.) None of the patents from the Crown to your petitioner, and to those under
whom ho claims the lands tbrough which the said streams and the tributaries flow,
and upon which he bas erected such improvements, contain any reservation of right
to the Crown or the public to the use of snch streams in common with the patentees
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respectively, and your petitioner when ho expended his money as aforesaid was
advisod by counsel, and believed and still believes, that such streams where they
pasaad through lands owned by him became his private property, and that he would
be entitlod to the free, uninterrupted and exclusive use and control of the same, and
more particularly of the improvements erected by him thereon, and by those from
whom he had purchased; and if ho had believed .that the general public would be
entitled to the use of the same in common with himself, ho would not have expended
his capital thereon, and the said streams would probably to this day have been closed
to the public because of the natural obstacles therein and their consequent uselessness
for navigating purposes.

(12.) The conveyances and patents under which your petitioner claims title to
the lands aforesaid, comprise al[ the great natural obstructions on the said streams
and its tributaries, and every obstacle therein which it was difficuit to overcome.

(13.) Your petitioner in his own right as riparian proprietor and as the locatee,
patentee and grantee of the fee simple of the bed thereof, is the owner of such streams
where they pass and flow through the lands owned by him, and has by the common
law in force in this Province, full, free and unrestricted control of the same, with the
right to use the same for his own private use and benefit inasmuch as the said
streams are private streams and do not come within the denomination of navigable
waters.

(14.) In the year 1847, by the Act of the late Province of Canada, 12 Vic., chap.
87, sec. 5, which was reenacted in 1859, when the Statutes of the late Province of
tUpper Canada were revised, and which then became Chap. 48, sec., 15 of the Consoli-
dated Statutes of Upper Canada, and which was again re-enacted in 1877, when the
Statutes of the Province of Ontario were revised and which then became sec. 1 of
Chap. 115 of the revised Statutes of Ontario, the right was given to the general
public to float sawlogs and timber down the streams of this Province during the
spring, summer and autumn freshets.

(15.) It is generally conceded that, in the absence of the legislation just referred
to, ail streams within this Province which do not come under the denomination
" navigable rivers," And being therefore private property, are not open to the public
for the purposes of driving timber and saw-logs, but that the right to the use of
private property for such purposes is a rigbt which can only be exercised by the con-
sent of the owner.

(16.) In 1863 the first judicial construction was placed upon the Act. thon boing
sec. 15 of chap. 48, of the Consolidated Statutes of Upper Canada. In the cage of
Boale vs. Dickson, decided in that year, and reported in the 13th volume of the
Upper Canada Common Pleas ]Reports, at page 337, it was decided that the right
given by the Act to the use of private streams extended only to such streama as in
their natural state, without improvements, would, during freshets, permit saw-logs,
timber, &c., to be foated down the same. This decision was followed in the case of
Whelan vs. McLachlan, reported in the 16th volume of the said Common Pleas Reports,
and in the case of McLaren vs. Buck, reported in the 26th volume of the same
-Reports. The Legislature of Ontario, having by sec. 1, chap. 115 R avised Statutes of
Ontario, re-enacted sec. 15, chap. 48 Consolidated Statutes of Upper Canada in the
same words, and after ail these decisions it was assumed that that Legislature had
adopted the construction placed upon the original Act by the Courts of the Province.

(17.) Your petitioner has always contended that the Mississippi and its branches
above mentioned, wore not affected by the said Acts, because they were not, when in
a state of nature, capable of being used for floating timber or saw logs, even during
the freshets, having been rendered available for that purpose solley by reason ofyour
Petitioner's improvements thereon, and your petitioner, until a short time ago, felt
secure in his right to the full, free, uninterrupted and unrestricted use of his said
imiprovements, relying, as he did, upon his logal rights thereto, and ho continued
annually to increase the improvements, to purchase more land along the said streams,
and to spend considerable sums of money in maintaining the same and in extending
his operations in the woods contiguous thereto.

3
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(18.) In the autumn and winter of the years 1879 and 1880 the lumbering firm
of "Boyd Caldwell & Son" commenced getting out timber and saw logo on a timber
limit near the head waters of the Mississippi and Buckshot Creek, such limit being
properly a Madawaska limit, and although they drew the square timber from said
imit to the Madawaska River, yet, as their saw-mill is at Carleton Place, they drew
logs to the Louise Creek and Buckshot Creek, intending to float the same down the
said creeks and down the Mississippi to their mill, and, in so doing, to use the said
improvements and also to interfère with your petitioner's own operations on the said
streams. Your petitioner promptly notified the said firn that be would not allow
them to use said improvements, and as they persisted in their attempt to use the
improvements on Louise and Buckshot Creeks, your petitioner, on the 4th day of
May, 18q-, filed a Bill in Chancery of Ontario, praying, among other things, that his
right in the said streams should be declared, and that the said parties should be
restrained from using bis said improvements and from driving logs through bis said
àands.

(19.) Before proceeding to a hearing and determination of the said Chancery
suit, your petitioner offered to allow the logs of the said firm to pass down the said
streams and over his improvements if the said parties would acknowledge bis proprie.
tary rights in such improvements and would pay a fair and reasonable compensation
for the use of the same and the costs of the filing of the said Bill of complaint; but
the said parties refused your potitioner's said offer, and announced their determination
to resist your petitioner's rights to the utmost, and to establish that the said streams
were open streams and that your petitioner had no right to interfere with the free

fluse by the publie of the same.
(20.) The examination of witnesses in the same cause took place at the Town

of Brockville, on the 27th 28th and 29th days of October last, and at the Town of
-Perth, on the 7th, Stb, 9th, 10th, 11th, 13th, 14th, 15th and 16th days of December
iast, before His Lordship Vice-Chancellor Proudfoot, who after hearing the evidence
of over 100 witnesses and the arguments of counsel for both parties, pronounced a
deerce on the said last mentioned day, declaring that those portions of the Misais-
sippi and Louise and Buckshot Creeks, which passed through your petitioner's lands
were not, when in a state of nature, either navigable or floatable for saw-logs or
other timber raft& and crafts down the Pame, and that your petitioner is entitled to
the use of such portions of said streams freed from the interruption, molestation or
interference of the defendants in the said suit, and that the latter bad no right to the
use of-any part of the said streams where they passed through your petitioner's lands
for the purpoee of driving timber and saw-logs, and a perpetual injunction was
awarded to your petitioner, restraining the defendants therein named from interfer-
ing with your petitioner's use of the said streams and from using your petitioner's
improvements therein for the purpose of driving their timber and saw-logs.

(21.) Your petitioner has expended upwards of $7,000 in obtaining the above
declaration of his rights in the said streams.

(22.) The defendants, in the said Chancery suit, gave prompt notice of their
intention to appeal to the Court of Appeal, for Ontario, against the said decree, and
the said appeal is now pending in the said Court of Appeal.

(23.) After the filing of the said Bill of Complaint and during the progress of the
said Chancery suit, your petitioner was repeatedly threatened by the Honorable the
'Commissioner of Crown Lands for the Province of Ontario, that, unlese he abandoned
bis rights in the said streams, the Government of Ontario would cancel the
licenses which your petitioner beld for getting out timberon the limits tributary to the
said streams, and the said Commissioner endeavored, by such threats, to force your peti-
tioner to discontinue his said proceedings, which your petitioner refused to do, as he felt
that the Government of Ontario had no right to interfere between him and a private
irm, when he was simply asserting bis legal rights.

(24.) The said firm of " Boyd, Caldwell & Son," baving been defeated by the
Court of Chancery, in their attempt to invade the rights of your petitioner, and as
your petitioner believes, being advised, that the said decree was in accordance with
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the law of this Province, applied to the Government of Ontario to introduce into the
Legislature of Ontario a Bill for the purpose of depriving your petitioner of the
benefit of the said decree and of enabling them to participate in the enjoyment of the
rights in the said streams, for the acquisition of which your petitioner has paid so
large a sum of money. In compliance, your petitionerbelieves, with such application,
the Honorable the Commissioner of Crown Lande of Ontario, did, during the last
Session of the Parliament of that Province, introduce the Bill which, with a few import-
Qnt amendments, was finally passed by the said Legislature, and redeived the assent
Of the Lieutenant-Governor, under the title of "An Act for Protecting the Public
Interests in Rivers, Streams and Creeks."

(25.) Your p3titioner most respectfully begs leave to submit to Your Excellency
the pamphlet annexed to this petition and as forming part thereof containing,

(a.) A printed copy of the said Bil!, as originally introduced into the Legislature
of Ontario.

(b.) A protest issued by your petitioner against the passage of the said Bill, and
which protest was in the hande of members of the Government of Ontario and of
inembers of the Legislature of Ontario before the second reading of the said Bill
was moved.

(c.) A record of the proceedings in the Legislative Assembly of Ontario, at the
various stages of the Bill in that Legisla'ure, together with the addresses of the
inembers of the Legislature upon the Bill.

(d.) The said Bill as finally passed.
(e.) A few extracts from leading newspapers within the Province, containing

expressions of publie opinion in regard to the merits of the said Bill.
(26.) Your petitioner most respectfully and humbly submits:
Firstly. That the said Act is ultra vires the Legislature of Ontario, inasmach

as the questions assumed to be affected thereby relate exclusively to the trade and
commerce of the Dominion of Canada, and thorefore can only be dealt with by the
Parliament of Canada.

Secondly. That the streams in question, although not navigable or floatable
when in a state of nature, and unimproved, yet by reason of the expenditure of your
petitioner in improving the same, bave become navigable for certain purposes, and
therefore the said etreams are now under the exclusive control of the Dominion of
Canada, and the Legielature of Ontario cannot legislate in respect thereto.

Thirdly. That the said Act is unconstitutional in this, that it assumes to deprive
your petitioner of extensive and important private rights without providing adequate
compensation therefor.

Fourthly. That the legislation embodied in the said Act is contrary to sound
principles of legislation, because it is ex post facto in its operation, because it repre-
sents interference on the part of the Government, at the instance of one private
individual, of bis rights, because it declares that to be the law in the past, which the
courts of the Province of Ontario have declared not to be the law, the decisions of
such courts baving been ratified and approved of by the Legislature of Ontario, upon
the revision of the Statutes of Ontario, in the year 1877. Because the Legislature
of Ontario bas, without any demand in the public interest, assumed to interfere with
private parties engaged in litigation, and while such litigation is still 8ub judice.
Because it is in detriment of vested rights, and because it is at variance with the
legislation of the Dominion of Canada in respect to the public use for timber aid log
driving purposes of improvements on private streams.

Your petitioner most respectfully and humbly submits;
That an order should be made by Your Excellency for the dieallowance of the said

Act.
And your petitioner will ever pray.

PETER McLAREN.
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GOYERNMENIT HOUSIE, OTTAWA, Thursday, 19th May, 1881.

PRESENT:

Eis Bxcellency the Governor General in Council.
Whereas the Lieutenant-Governor of the Province of Ontario with the Legis-

tive Assembly of that Province, did on the 4th day of March, 1881, pass an Act which
bas been transmitted, entitled as follows, viz:-" An Act for protecting the Public
ltntereets in Rivers, Streams and Creeks ;"

And whereas the said Act has been laid before the Governor General in Council,
together wlth a report fromn the Minister of Justice recommending that the said Act
should be disallowed;

His Excellent-y the Governor-General has thereupon this day been pleased, by
and with the advice of bis Privy Council, to declare his disallowance of the said Act,
snd the same is disallowed accordingly ;

Whereof the Lieutenant Governor of the Province of Ontario, and all other per-
sons whom it may concern, are to take notice and govern themselves accordingly.

Certified, J. O. COTW, C.P.C.

I, Sir John Douglas Sutherland Campbell, commonly called the Marquis of
Lorne, Governor-General of Canada, do hereby certify that the Act passed by tho
Legislature of Ontario, the 4th day of March, 1881, intituled: " An Act for protect-
ing the Public Interests in Rivera, Streams and Creeks," was received by me on the
26th day of March, A.D., 1881.

Given under my hand and seal this 19th day of May, 1881.
LORNE.

Cpj of a Repoit of a Committee of the Honorable the Privy Council, approved by Ris
Excellency the Governor-General in Council, on 31t May, 1881.

On a Report, dated 17th May, 1881, from the Honorable the Minister of Justice,
with respect to an Act passed by the Legislature of the Province of Ontario at its
last Session, intituled: " An Act for protecting the Public Interests in Rivera, Streams
and Creeks;"

The Minister states that anplication for the disallowance of this Act bas been made
by Mr. Peter McLaren, of the Town of Perth, lumber manufacturer, on the ground in
effect that the Act in question deprives him of vested private rights without com-
pensation, &c.

For the reasons set forth in his Report, the Minister recommends that the Act
passed by the Legislature of Ontario at its last Session, intituled: " An Act for pro-
tecting the Public Interests in Rivers, Streams and Creeks," be disallowed.

The Committee advise that the Act be disallowed accordingly, and that a copy
of the Report of the Minister of Justice be forwarded to the Government of Ontario
for their information.

Certified, J. O. COTÉ, C.P.C.
Hon. Secretary of State.

DEPARTMENT OF JUSTICE, OTTAWA, 17th May, 1881.
I have the honor to report with respect to an Act passed by the Legislature of

the Province of Ontario at its last Session, intituled: "An Act for protecting tho
Public Interests in Rivers, Streams and Creeks."

Application for the disallowance of this Act has been made by Mr. Peter
MeLaren, of the Town of Perth, lumber manufacturer, on the ground in effect that
the Act in question deprives him of vested private rights without compensation, and



Sesional Papers (No,149.)

Practically reverses.the decision of the Court of Chanoery in a case brouglit by him
against one Caldwell whereby Mr. McLaren's exclusive right to the use of improve-
Mnonts erected by him or those through whom he claims on certain streams in the
Province of Ontario, was established by a decreo of the Court.

The Act by its first section declared that all persons have, and always have had,
during the spring, summer and autumn freshets, the right te float and transmit saw.
logs, &c., down all rivers, creeks and streams, in respect of which the Legislature of
Ontario has authority to give this power, and in case it may be necessary to remove
ay obstruction fron sucb river, creek or stream, or construct any apron, dam, &c.,

necessary to facilitate the floating of saw logs, &c., down the same, it shall be lawful
for the person requiring te float down the saw logs, &c, to construct such apron,
dam, &c.

The second section declares that in case any person shall construct in or upon such
river, creek or stream any such apron dam, &c., or shall otherwise improve the
tloatability of such river, creek or stream, such persons shall not have the exclusive
right to the use or control thereof, but all persons shall have a right to use them
Subject to the payment, to the person who has made such constructions and improve-
mIents, of reasonable tolls.

The third section extends the operations of sections 1 and 2 to all rivers, creeks,
and streams mentioned in the first section, and to all constructions and improvements
Made therein, whether the bed of the. river. &c., or the lands through which it runs
belongs tn the Crown or not.

The fourth section empowers the Lieutenant-Governor in Council to fix the amounts
Which any person entitled to tolls under the Act shall be at liberty to charge on saw
lOgs, &c.

The fifth section extends the previous provisions of the Act to all such construc-
tions and improvements as may hithorto have been made as well as to those bore-
after constructed.

The sixth section gives to all persons driving saw logs, &o., down the streams the
right to go along the banks.

The seventh and lastsection declares that if any suit is now pending the result of
which will be changed by the passage of this Act, the Court may order the costs of
the suit to be paid by the party who would have been required to pay the costs if the
-Act had not been passed.

It is tolerably clear that this section refers specially to the suit of McLaren
against Caldwell above referred to.

It appears that Mr. McLaren is the owner of certain streams which ho makes use
of for the purpose of floating down saw logs from the timber limita from which ho
takes the same for the purposes of his business as a lumber manufacturer.

Mr. Caldwell is also a lumber manufacturer owning timber limits in the neighbor-
ood of those owned by Mr. McLaren.

. e attempted to float his logs down Mr. McLaren's streams and through his
improvements.

To prevent his doing so the suit in Chancery above reterred to was instituted,
and a decree was made declaring Mr. McLaren exclusively entitled to the use of the
streams and improvements, and restraining Mr. Caldwell fron floating his logs down
the same. That case has been appoaled to the Court of Appeal. The effect of the
Act now under consideration mnst necessarily be to reverse the decision of this suit.

Had this Act, instead of giving to any person desiring t make use of tho
streams, the right to use the same upon payment of certain tolls, absolutely expro-
Priated the whole ownership of the streams for the public use, and provided a means
of compensating the owners for the property so taken fromt them, it would ho less
Objectionable in its features.

The effect of the Act, as it now stands, seems to be to take away the use of hfs
roperty from one person and give it to another, forcing the owner, practically, to
m e a toll-keer against is will if ho wishes to get any compensation for being

thus deprived of bis rights.
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I think the power of the Local Legislatures to take away the rights of one manr
and vest them in another, as is done by this Act, is exceedingly doubtful, but
assuming that such right does in strictness exist, I think it devolves upon this
Government to see that sncb power is not exorcised in flagrant violation of private
rights and natural justice, especially wheu, as in this case, in addition to interfering
with private rights in the way alluded to, the Act overrides a decision of a Court of
competent jurisdiction by declaring retrospectively that the law always was, and is,
different from that laid down by the Court.

In roporting upon a reserved Bill of the Prince Edward Island Legislature in
1876, the thon acting Minister of Justice reported to Council, and Ris Excellency
was advised to withhold his assent from the Bill, one of the grounds being that the
Bill was retrospective in its effect; that it dwolt with the rights of the parties then
in litigation, and that there was no provision saving the rights of private parties.

On the whole, I think the Act should be disallowed. I recommend therefore
that the Act passed by the Legislature of Ontario at its fast Session, intituled :
" An Act for protecting the Publie Interests in Rivers, Streams and Creeks " bo
disallowed.

JAMES MACDONALD, Minister of Justice.
per J. A. M.

GOVERNMENT HousE, ToPoNTO, May 26th, 1881.

Sla,-I have the honor to state that it appears, by the last issue of the Canade
GaZette, that Ris Excellency the Governor General bas disallowed the Act passed by
the Legislature of Ontario at its recent Session, intituled: " An Act for protecting
the Public Interests in Rivers, Streams and Creeks," and to inform yon that my
Government will be pleased to receive from the Government of Canada a statement
of the ground upon which His Excellency was advised to disallow it, as it is
undoubtedly in respect of matters which, by the British North Amorica Act, are.
placed under the authoriiy of the Legislature of this Province.

I have the honor to be, Sir, your obedient servant,
J. B. ROBINSON, Lieutenant-Governor of Ontario.

Hon. Secretary of State, Ottawa.

DEPARTMENT OF THE SECRETARY OF STATE, OTTAwA, 30th May, 1P81.

SIR,-I am directed to transmit to von, herewith, for the information of your
Government, an Order of bis Excellency the Governor General in Council declaring
Ris Excelleney's disallowance of an Act of the Legislature of the Province of Ontario,
passed at its late Session, intitnled: " An Act for protecting the Public Interests in
-Rivors, Streams and Creeks," together with the certificate of Ris E xcellency as to the
date of its receipt appended theroto.

I have the honor to be, Sir, your obedient servant,
EDOUARD J. LANGEVIN, Under Secrotary of State.

His Honor the Lieutenant-Governor of Ontario, Toronto.

GOVERNMENT BOUSE, TORoNTo, 22nd October, 1881.

SIa,-Adverting to previous correspondence on the s-.bject of the disallowance by
Ris Excellency the Governor General in Privy Council of the Act of the Legislature
of the Province of Ontario, passed in the 44th year of Her Majesty's reign, chapter
eleven, and intituled: " An Act for protecting the Publie Interests in Rivers, Streams
and Creeks," I have now the bonor of transmitting for the consideration of His
Excellency the Governor General in Council, a copy of an Order in Council approved
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by me the 14th instant, and of the report of the Honorable Mr. Crooks, Attorney-
General, pro tempore, therein alluded to.

I have the honor to be, &c., &c,
J. B. ROBINSON, Lieutenant-Governor of Ontario.

lion. Secretary of State of Canada, Ottawa.

Conp of an Order in Council approved by His Honrr the Lieutenant-Governor, the 14thr
day of October, A.D., 1881.

The Committee of Council have had under consideration the annexed Report of
the Honorable Mr. Crooks, respecting the disallowance by Ris Excellency the Gov-
ernor General in Privy Council, of the Act of the Legislature of the Province of
Ontario, passed in the 44th year of Her Majesty's reign, chapter eleven, and intituled :
" An Act protecting the Publie Interests in Rivers, Streams and Creeks," and advise
that Your Honor approve thereof, and that a copy of this Minute in Council and of tho
said Report be transmitted to the Secretary of State for Canada, for the consideration
of His Excellency the Governor General in Council.

Certified, J. G. SCOTT,
Clerk, Executive Council, Ontario.

The Report of the undersigned to Ris Honor the Lieutenant-Governor of Ontario,
respecting the disallowance by His Ercellency the Governor General in Privy Council,
of the Act of the Legislature of the Province of Ontario, passed in the 44th year of
Her Majesty's reigu, chapter eleven, and intituled: "An Act for protecting the
Public Interests in Rivers, Streams and Creeks," respectfully sheweth as follows:-

1. This Act was passed on the 4th March, 1881. It was roceived by His
Excellency the Governor General on the 26th of the same montb, and on the 19th of
May following was disallowed by him-" by and with the advice of his Privy Council "
-in the report of the Honorable the Minister of Justice, dated the 17th of May.
This disallowance was published in the Canada Gazette on the 21st of May, but îlo
other notice was receied by the Government of Ontario until His Ilonor the
Lieutenant-Governor, by his despatch of the 26th May to the Honorable the Secretary
of State, had requested to be furnished by the Government of Canada, with a state-
ment of the grounds upon which His Excellency had been advised to disallow an Act
which was undoubtedly in respect of matters placed by the British North A merica
Act under the authority of the Legislature of this Province.

In reply, His Honor, on the 30th of May, received tho despatch of the Honorable
the Secretary of State, with a copy of the Order of 1His Excellency the Governor
General in Privy Council, based on the Report of the Committee of the Honorable
the Privy Council, and adopting the reasons set forth in the Report of the Honorable
the Minister of Justice of the 17th of May for the disallowance of this Act. This
Report states that Peter McLaren, of the Town of Perth, lumber manufacturer, had
applied'for the disallowance.of this Act, on the ground that it deprived him of vested
private rights without compensation, and practically reversed the decision of the
Court of Chancery in a case brought by him against one Caldwell, whereby Mr. Mc.
Laren's exclusive right to the use of improvements erected by him, or those through
whom he claimed, on certain streams in the Province of Ontario, was establisbed by
a degree of the Court.

3. The Minister of Justice in hiS Report sets out the different provisions of the
Act, namely: the declaration of right as expressed in the first section of the Act,
that in so far as the Legislature of the Province of Ontario had authority so to
enact: " Ail persons have and are hereby declared to have during the spring, sum-
mer and autumn froshets, the right to float and transmit saw-logs, timber, &c., down
ahl rivers, creeks and streams, in respect of which the Legislature of Ontario has
authority to give this powor, and in case it might be necessary to i emove any
obstructions from such river, creek or stream, or construct any apron, dam. &c.,
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necessary to facilitate the floating of saw-logs, timber, &c., down the same, it should
be lawful for the person requiring to float down the saw-logs, timber, &c., to remove
such obstruction and to construct such apron, dam, &6."

The Report also gives the effect of the second section of the Act which declares
that: " In case any person shall construct in or upon such river, creek or stream,
any such apron, dam, &c., or shall otherwise improve the floatability of such river,
creek or stream, such persons shall not have the exclusive right to the use or control
thoreof ; but all persons shall have a right to use them, subject to the payment to the
personn who has made such constructions and improvements of reasonable toles." By
the third section of the Act, the provisions ofthe first and second sections are ortend-
ed to all rivera, creeks and streams mentioned in the first section of the Act, and to
all constructions and improvements made therein, whether the bed thereof or the
]and through which it runs has been granted by the Crown or not, and if granted by
the Crown shall be binding upon such grantees and their assigns. The fourth section
empowers the Lieutenant4overnor in Council to fix the amounts which any person
entitled to tolls under the Act shall be at liberty to charge on saw-logs, &c. The
fitth section extends the previous provisions of the Act to all such constructions and
improvements as may hitherto have been made as well as to those hereafter con-
structed. The sixth section gives to all persons driving saw-logs down the streams
the right to go along the banks. The seventh and last section doclares that if any
suit is now pending, the results of which will be changed by the passage of this Act,
the Court may order the costs of the suit to be paid by the party who would have
been required to puy the costs if the Act had not been passed.

4. The Report of the Minister of Justice thereupon proceeds to state that it is
tolerably clear that the last section refers specially to the suit of McLaren against
Caldwell, and offers the following grounds for the disallowance of the Act:

"l ad this Act, instead of giving to any person desiring to make use of the
stream the right to use the same upon payment of certain tols absolutely expro-
priated, the whole ownership of the streams for the public use, and provided a means
of compensating the owners for the proporty so taken from them, it would be less
objectionabie in its features. The effect of the Act as it now stands seems to be to
take away the use of the property from one persou and to give it to another, forcing
the owner practically. to become a toll-keeper against his will, if he wishes to get any
compensation for being deprived of his rights. 1 think the power of the Local Legis-
lature to take away the rights of one man and vest themr in another, as is done by this
Act, is exceedingly doubtful; but assuming that such right does in strictncs exist, I
think it devolves upon this Government to see that such power is not exercised in
flagrant violation of' privato rights and natural justice, especially when as in this
case, in addition to interfering with private rights in the way alluded to, the Act
over-rides a decision of a Court of competent jurisdiction by declaring retrospectively
that the law always was and is different from that laid down by the Court."

After reference to the reserved Bill of Prince Edward Island, " To amend the
Land Purchase Act of 1875," which failed to receive the assent of the Governor Gen-
eral, the Minister concludes bis reasoning and reports that " on the whole " ho thinks
the Act should be disallowed.

5. The application of McLaren for the disallowance of this Act was considered
and given effect to without any notice to the Government of Ontario, and this appears
to the undersigned to be in direct violation of the definite settlement between the
Imperial, Dominion and Provincial Governmenits in the first year of Confederation
respecting legislation, and the respective powers and courses of procedure as to the
disallowance of Acts, or the assent to, or dissent of, Bills reserved, by the Imperial
and Dominion Governmonts of Canadian and Provincial enactments respectively.

6. Return No. 35 in the Sessional Papers of Canada for 1870 contains the çorres,
pondence on this subject between the Imperial, Dominion and Provincial Govern-
ments, and the Order of the Governor General in Privy Council of the 9th June, 1864,
approving of the memorandum of the Minister of Justice (thon Mr. J. A. Macdonald)
of the 8th June, 1868, which laid down as the result of the full and complote
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consideration given by him to this subject, a definite basis for governing ail such
questions and the respective relations of the several authorities concerned. The
Oxpress object of this memorandum was the settlement of the course to be pursued by
the Governor General in Council with respect to Acta passed by the Provincial
Legislatures in the exercise, under the British North America Act, of the same
POwers of disallowance which had always theretofore belonged to the Imperial Gov-
ernment with respect to Acta passed by the Province of Canada.

7. The memorandum states that of late years the Imperial Government bas not,
a general rule, interfered with the legislation of colonies having representative

institutions and responsible goverument, except in the cases specially mentioned in
the instructions to the Governors, or in matters of Imperial and not meroly local
interest; that under the present constitution of Canada, the general Government
Would be called upon to consider the propriety of allowance or disallowanco of Pro-
Vincial Acts much more frequently than ler Majesty's Government had been with
respect to Colonial enactments; that in deciding thatany Act of the Provincial Legis-
lature should be disallowed or sanctioned, the Government must not only consider
Whether it affects the interests of the whole Dominion or not, but also whother it
w-vould be unconstitutional in exceeding the jurisdiction conferred on Local Legis-
latures, and in cases whero the jurisdiction is concurrent whether it clashes with the
legislation of the Dominion Parliament; that it was of importance that the course of
local legisiation should be interfered with as little as possible, and the power of
disallowance exercised with great caution, and only in cases where the law and
genoral interests of the Dominion imperativelydemanded, and the Minister of Justice
thereupon recomended that the following course should be pursued:-

" That on the roceipt, by Your Excellency, of the Acts passed in any Province,
they be referred to the Minister of Justice for report, and that ho with ail con-
Venient speed, do report as to those Acta which he considers free from objection of any
kind, and if such report be approved of by Your Excellency in Council, that such
approval be forthwith communicated to the Provincial Government.

" That ho make a separate Report, or Reports, on those Acts which ho may
consider,-

"1. As being altogether illegal or unconstitutional;
"2. As illegal or unconstitutional in part;
"3. In cases of concurrent jurisdiction, as clashing with the legislation of the

General Parliament;
"4. As affecting the interests of the Dominion generally.
"And that in sncb Report or Reports, he gives his reasons for bis opinions:-
"That when a measuro is cônsidered only partially defective, or when objection-

able as being prejudicial to the general interests of the Dominion, or as clashing
wvith its legislation, communication should be had with the Provincial Government
With respect to such measure, and that in such case the Act should not be dis-
allowed, if the general interests permit of such a course, until the Local Government
h'as an opportunity of considering and discussing the objections taken, and the
Local Legislature bas also an opportunity of remedying the defects found to exist."

8. The Order of the Governor General in Council and a copy of this memorandum
were officially communicated to the Lieutenant-Governors of Ontario, Quebec, Nova
Scotia and New Brunswick, for the information and guidance of their Governments;
and also by the Governor General, in his despatch of the 11th March, 1869, to the
Imperial Government, shewing that, as an Act of State, the Dominion Government
held itself to be bound by the principles and courses of procedure so laid down and
settled upon, in the exorcise of this power of disallowance under the Confederation Act.

9. Until the disallowance of the prosent Act, these principles and procedure had
been universally observed by the Governor General in Council in regard to al, Acts
Passed by any of the Provincial Legislatures in which any question of disallowance
'vas raised, and the different Ministers of Justice hitherto have in their Reports, pre-
s0ribed by the Order in Council of the 9th June, 1868, strictly kopt within such
principlos and have followed the specified procedure.

11
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10. It wiIl be seen that it was definitely settled that the several objections to any
Act which the Minister of Justice was authorized to report upon, were confined to
cases:-

(1.) Where the Act was altogether or in part unconstitutional, i. e., not within
the subjects of Provincial legislation authorized by the Act of Confederation;

(2.) Which might be within the subject of both Dominion and Provincial legisla-
tion so authorized, when the latter clashes with the former, and

(3.) Affecting the rights or interests of the Dominion generally, as distinguished
from Provincial or Local;

And the Minister of Justice was also required to set forth his reasons for report-
ing against any Provincial Act on any of these grounds, and in every such case the
Provincial Goverument was to have an opportunity of considering and discussing the
objections taken and of remedying any defect.

11. It is, therefore, manifest that the Minister of Justice in reporting against
the Act, in the present case, has disregarded the plain duty imposed upon him by
the terms under which the Dominion Government bound itself to the different
Provinces to exorcise this power.

12. The grounds taken by him are the renewal of the same roasons on which
an amendment was proposed in the Legislative Assembly, on the third reading of
the Bill, when Mr. Meredith moved, seconded by Mr. Morris, " That while the House
is willing to pass such enactments as may be necessary for protection of the publie
interests in rivers, streams and creeks, it is of opinion that the Bill is calculated to
interfere with important private interests without making adequate compensation
for such interference, and is, therefore, opposed to sound principles of legislation,
and calculated to form a dangerous precedent, and ought not, aï now framed, to
become law." The motion was lost on a division, by a vote of 23 to 56.

13. The Minister of Justice also argues thut if this Act had absolutely appro-
priated the whole ownership of the streams for the publie use and provided compen-
sation, it would be les objectionable in its features. The Minister has not ventured
to deny the legislative authority of the Province to so enact, if thought expedient, in
the public interest. The point of bis objection is-" That the Act seems to take
away the use of bis (the owner's) property f rom one person and give it to another,
forcing the owner practically to become a toll-keeper against bis will, if ho wishes
to get any compensation for being thus deprivod of his rights."

The mode of compensation which would be justto all parties is certainly a matter
to be considered and determined by the representatives of the people in Provincial
Parliament assembled and net by the Minister of Justice, or the Dominion Govern-
ment, on the private ex parte statement of a privatoindividual.

14. If tho Minister of Justice had considered the language of the first section of
the Act, it would have informedhim in distinct terms that the Legislature had, in the

rexorcise of one of its most valuable attributes, declared and settled the common law
of the Province on the subject of its rivers and streams, and corrected the erroneous
interpretation of certain statutes relating thereto.

15. Until the decision of the Vice-Chancellor, in the suit of McLaren vs. Cald-
well, gave color to the exclusive pretensions of Mr. McLaren that ho could absolutely
debar any proprietor farther up the the river from enjoying the facilities supplied by
its waters on the ground that ho (McLaren) owned its bed, and had made improve-
monts on bis own-land, the Province did not become aware that so injurious a con-
clusion was possible; and that the imperative duty was at once imposed on the
Provincial Legislature to settie beyond further question that the use of all rivers and
streams within Provincial jurisdiction for floating down saw logs and timber, whether
their beds were patented or not, were of common and public right, and that the
owner of such lands could not lawfully control such stream to the exclusion of other
persons desirous of using the same for such purpose.

16. The public revenue of the Province and the interests of all other persons
would otherwise be practically at the mercy of every proprietor who had the advan-
tageous position of Mr. McLaren, and the activity and impetus which from the first
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settlement of the Province have prevailed in the manufacture of lumber, would have
become paralyzed, to the great injury of Provincial interests; it being not only the
'undoubted right but the pressing duty of the Ontario Legislature to correct any con-
Struction of the Provincial law which was contrary to the long usage and course of
practical enjoyment of such easements, and would cause such great loss and injury,
the Legislature could further impose such regulations as it thought reasonable, with-
out being subjected to any such refiection as the Minister of Justice thought fit to
employ when he reported that the Provincial Legislature had exercised it8 power
in " flagrant violation of private rights and natural justice."

17. In·giving effect to the report of the Minister of Justice, the Dominion Gov-
erument has disregarded Provincial rights of legislation, clearly and solemnly defined
and settled by the Order in Council of the 9th June, 1868. The attempt of the
Dominion Government to review the provisions of an Act, passed by the Provincial
Legislature on a subject within its competency under the British North America
Act, was a wrongful interference with the constitutional rights of self government
possessed by each Province.

18. The British North America Act shows that while the different Provinces
were federally united in one Dominion with constitutions similar in principle to the
British, the respective Executive and Legislative powers and authorities of the Pro-
vincial and Dominion Governments were also defined and dealt with as alike
sovereign in their nature, within the limits of the subjects assigned to each respectively.

The Confederation Act was intended to give practical effect to the exercise of
the fullest freedom in the administration and control in local matters within each
Province, which was the main object of Quebec and Ontario especially in seeking such
union. This fundamental principle of local self government runs through the whole
of this Constitutional Act, and in order that it may be proserved intact the utmost
'vigilance on the part of every Province should be constantly alive to every attempt
of the central Government to transfer the control of local affairs from the Govern-
ment having the groatest interest in them, and possessing the fullest knowledge of
them, and under a direct responsibility to the people of the Province, to a Govern-
,uent which necessarily bas the least knowledge of and the smallest interest in such
matters

19. Not only bas the Government of the Dominion thus transgressed the Con-
stitutional rights of the Province in disallowing an Act within the competency of the
Province, but the recent decision of the Court of Appeal of Ontario, overruling that
of the Vice-Chancellor, removes whatever color might have existed for Mr. McLaren's
exclusive pretensions, and leaves the objection of the Minister of Justice without any
eupport.

20. The Court of Appeal of Ontario, on the 8th July instant, determined that
the legal rights claimed by Mr. McLaren did not exist, and in effect that, if the rule
of the common law was not in itself sufflcient to establish this public easement,
such was the proper construction of previous legislation, and that all rivers, creeks
and streams in this Province were properly publici juris for the transmission of tim-
ber and saw-logs with the like incidents as highways or other easements in wliich the
publie possessed an interest.

21. The deoision of the Court of Appeal recognizes the paramount importance
-of these prirciples in fostering the lumbering interests, in which the Province as well
*s the manufacturer is pecuniarly interested, and by which the general public of the
Province are largely benefitted.

22. Whatever may be the ultimate determination of any tribunal on the legal
'question, the whole subject-matter was and is within the competency of the Legisla-
ture of Ontario; and in any doubt as to the law affecting the relative rights of the
Province, proprieters and general public, with respect to easements of a public
nature, the whole course of legielation, Imperial, Canadian and Colonial, justified the
Legislature of Ontario in dealing with the question as it bas done.

23. The .undersigned is unable to find in the numerous Acta which have been
eased since Confederation by the different Provinces, and which, under the p>ro-
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cedure so definitely settled by the Order in Council of the .9th June, 1868, have all
been considered and reported upon by the Minister of Justice for the time being te
the Governor General in Council, that any one of them has been reported for dis-
allowance upon such ground as was taken by the Minister of Justice in this case, or
upon any other objections than those defined by the Order in Council of the 19th of
Jane, 1863.

24. The reserved Bill cited by the Minijter of Justice from Prince Elward
Island, comes within a differènt principle, expressly provided for by the Confedera-
tien Act, under which it is strictly constitutional, having regard te the principles et
responsible government, that the Lieutenant-Governor, one branch of the Provincial
Legislature may, with the advice and consent of the Executive Council, invoke the
authority of the Governor General, and if the circumstances show the Bill to be
objectionable te Dominion policy, assent to it may properly be refused. Without the
assent of the Lieutenant-Governor the Bill is net the Act of the Legislature of which
he forms an essential part.

25. There are many illustrations which show that the disallowance of the Act
in question was singular and exceptional, one of these is the Act regulating the estate
of George J. Goodhue. (See Dominion Sessional Papers of 1877, p. 180.) The
objections urged in the petition against the Act were forwarded by the Lieutenant-
Governor of Ontario te the Secretary of State, with bis own observation that ho
regarded the principle involved in the Bill passed by the Assembly as very objection-
able and forming a dangerous precedent, but that in the absence of instructions and
on the advice of bis Council ho had given it bis assent. In the Report of the
Minister of Justice (Sir John A. Macdonald), he refers te this Act as petitioned
against, " but as it is within the competence of the Provincial Legislature," recom-
mends " that it should be left te its operation."

26. If it had net been for the further position taken by the Minister of Justice
in bis Report that the Dominion Government had net only the power, but that it
devolved upon such Government te seo that the jurisdiction of the Provincial Legis.
1 ature was net exercised ietrospectively in declaring that the law was and is different
te that decided by the Court, it would net have been necesaary te observe that it is
one of the duties incumbent on all Legislatures, and repeatodly exercised by them, to
enact laws which, ifdeemed necessary in the public intereat, should have a retroactive
as well as future operation. It is generally litigation or judicial decision which gives
origin te such remedial legislation,;and each Legislature must be supreme in doter-
mining the extent of its interference as well as the necessity for its action. There
are numerous examples of such Acts passed by the Imperial Parliament and by
colonial and other Legislatures, as well as in cases of litigation pending as when
there bas been a judicial decision te the contrary.

27. When the Minister of Justice states in his Report that the power of a Pro-
vincial Legislature te enact such a law is " exceedingly doubtful," ho bas assumed a
grave responsibility, for ho is the first Minister who bas ventured upon such a pro.
position, and that too without submitting any general grounds for an opinion which,
if there was any foundation for it, would so seriously affect Provincial autonomy.
The Minister, however, stands alone in his doubt, and his Report contains the first
official expression of this which bas emanated from any source. The contrary view
bas been taken and uniformly acted upon by the Dominion Government sinco Con-
foderation till now, and numerous examples exist te show that the present Premier
of the Dominion, when Minister of Justice, proceeded upon a directly opposite con-
clusion, and unequivocally recognized the supreme legislative authority of the Pro-
vincial Legislature in al subjects within its jurisdiction, notwithstanding its Acts
had declared the law te be other than was decided by a Court or interfered with
pending litigation or had been retroactive. For instance, in the first four years of
Confederation (net to refer te subsequont years aise) there are te be found the
Ontario Acts " Concerning Sheriffs' sales for taxes," respecting the estate of Sir
Henry Smith, " The Goodhue Will," and the numerous Acts legalizing iavalid muni-
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Cipal by-laws, all of which were left to their operation notwithstanding the objections
thereto. A notable example is the Act passed in 1871 and introduced by -Mr. Sand-
field Macdonald's Government for the exprýsm purpose of relieving the same Peter
McLaren (the claimant here) and others from the decision of the Court of Common
Pleas in Easter Term, 1870, in the suit of the Corporation of the Township of Barrie
against John Gillies and Peter McLaren. defendants, for cutting timber as the
licensees of the Crown or Government road allowances which the Court held the
licensees had no right to do, against the possession and control of the municipality,
contrary to this express decision of the Court that the timber or road allowances
could not be taken as timber or ungranted lands of the Crown. Nevertheless, the
first section of this Act declared and enacted that, " Every Government road allow-
ance included in any Crown timber license heretofore granted, or which may here.
after be granted, &c., shall be deemed and taken to be and to have been ungranted
lands of the Crown and liable as such to be included in sueh license." The second
section declared the licensees have had all the right of cutting timber which the Court
had decided ho had not in the case referred to.

28. Upon this review of the reasons which the Minister of Justice bas been
pleased to give for the disallowance of the Act in question, the undersigned respect-
fully submits that they fail to support his conclusion in the particulars for which ho
bas advanced them; but the constitutional objections to any recommendation for
disallowance being open to the Minister of Justice, in any case within the provincial
jurisdiction are so decisive that it was scarcely necessary for the undersigned to have
discussed such reasons except to show how unwarranted they were.

29. The undersigned considers that the harmony of the relations between the
Central and Provincial Governments, so essential to the beneficial working of the
Federal system, can only be preserved by confining the exercise of the power of
disallowance by the Governor General in Council to Acts objectionable as to their
constitutional validity or obnoxious to the laws or general interests of the Dominion,
and that the Governor General in Council should not assume to review any of the
provisions of a Provincial Act within its competency and thus wrongfully interfere
with the responsibility of the Provincial Government and Legislature to the people
of the Province, to whom alone they are subject and not to the Dominion Government.

30. The undersigned therefore recommends that this Government should respect-
fully assert and continue to assert the responsibility and sovereign authority of the
Provincial Legislature in considering, making and framing all such laws respecting
property and civil rights within the Province and the other subjecta exclusively
assigned to it bj the Confederation Act, as that Legislature may think best for the
welfare and good government of the Province, subject to the British principle of
constitutional responsibility to the people of the Province and free from any such
revision or control by the Dominion Government as bas been improperly exercised
by the disallowance of this Act for protecting the public interests in rivers, streams
and crecks within the jurisdiction of Ontario, and that this report ho approved of
and forwarded by your Honor to the Secretary of State for the information of the
Government of the Dominion.,

Respectfully submitted,
ADAM CROOKS, Attorney-General pro tem pore.

Attorney General's Department, Toronto, 12th July, 1881.

DEPARTMENT OF TIE SECRET.ARY OF STATE, OTTAWA, 24th October, 1881.

S1R,-I am directed to acknowledge the receipt of your despatch of the 22nd
instant, enclosing a copy of a minute of your Executive Council, and of the Report of
the honorable the Attorney General, pro tewpore, therein referred to, in further
refcrence to the disallowance by Bis Excellenry the GovernorGeneral in Council of
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the Act of the Ontario Legislature pamsed in the 44th year of Her Majesty's reign,
intitnled: " An Act for protecting the Public Interests in Rivers, Streams and
Creeks."

I have, etc.,
EDOUARD J. L ANGEVIN, Under Secretary of State.

To His Honor the Lieutenant-Governor of Ontario, Toronto, Ont.
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RETJRN
(150)

To an ADDRESS of the HOUSE OF (OMMONs, dated 18th March, 1882:-For

Copies of all Petitions, Letters, Judges' Reports, Correspondence and

other Documents whatsoever connected with the Petition to be set at

liberty made by Thomas Fletcher, sentenced on the 8th of June, 1881,
by the Court of General Sessions of the Peace, presided over by His

Honor C. W. Desnoyers, P.M.
By Command,

J. A. MOUSSEAJ,
Department of the Secretary of State, Secretary of State.

30th March, 1882.

RETURN
(151)

to an ORDER of the HOUSE OF COMMONS, dated 28th January, 1881 ;-For &
Return of persons convicted in the Circuit and County Courts of the

Province of New Brunswick during the past three years, with the
Sentences imposed, and also of Prisoners in the Penitentiary during
those years under the Commitment of the Police Magistrates ,of the

City of St. John and Town of Portland.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of Statf.
3rd April, 1882.

[1n accordance with the recommendation of the Joint Committee on Printing,
the above Returns are not printed.)
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RETURN
(152)

To an ORDER of the HOUSE OF COMMONS, dated 6th March, 1882:-For

Copies of all Reports, Plans, Letters, Petitions and all Documents
whatsoever respecting the Fisheries and Fishing Licenses granted to
Francoiàs Ruelland, of St. Valier ; Jean Baptiste Langlois, of St. Valier;
Alexis Leclerc, of St. Michel; and Henri Blais, of St. Michell.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
20th April, 1882.

RETURN
(1;3)

To an ORDER of the HOUSE OF COMMONS, dated 13th March, 1882:-For
a Return of all Correspondence and Documents relating to Applications
made on the part of young men of the District of Aigoma, to the

Department of Militia and Defence, for the privilege of being allowed
to form Volunteer Companies within that District.

By Command,
J.' A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
12th April, 1882.

{In accordance with the recommendation of the Joint Committee on Printing,
the above Returns are not printed.]
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RETURN
(154)

To an ÀDDRESS of the HOUSE OF COMMONS, dated 20th February, 1882:-
F&r Correspondence with reference to any Commission issued by the
Local Government of Manitoba, affecting the mode of administering

Justice in that Province. Copy of such Commission and of the pro.
ceedings thereinder.

By Command,
J. A. MOUSSEAU,.

Department of the Secretary of State, Secretary of State.
6th April, 1882.

SUPPLEMENTARY ·RETURN
(155)

To an ORDER of the RousE OF COMMONS, dated 20th December, 1880:--
For Copies of Papers which have been, from time to time, furnished

the Government in support of the claim of Henry A. P. Holland to

the Castle Garden property at Quebec.
By Command,

J. A. MOUSSEAUI
Department of the Secretary of State, Secretary of State.

April, 1883.

I in accordance wilh the recommenda lion of the Joint Commiltce on Printing,
the above Returns are not printed.j
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RETURN
(156)

To an ORDEn of the HoUsE OF COMMOIS, dated 18th March, 1882:-For
Copies of Correspondence between the Government and interested
persons of St. Anaclat, and of Pointe aux Pèrs, and all other persons
whatsover, respecting the erection of a Railway Station in the Parish
of St. Anaclat.

Department of the Secretary of State,
17th April, 1882.

By Command,
J. A. MOUSSEAU,

Secretary of State.

RETIURN
(157)

To an ORDER of the HOUSE OF COMMONS, dated 22nd March, 1882:-For
Copies of all Correspondence, Petitions, or other Documents in posses-
sion of the Government, respecting complaints against the location
and manner of vworking of the Kingston and Pembroke Railway, in the
City of Kingston.

Department of the Secretary of State,
18th April, 1882.

By Command,
J. A. MOUSSEAU,

Secretary of State.

[In accordance with the recommendation of the Joint Commitlee on Printing,
the above Returns are not printed.]
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RIETURN
(158)

To an ADDRESS of the HOUsE OF COMMONS, dated 22nd March, 1882:-For

a Copy of a Petition presented to His Excellency by the Corporation of

the Town of Pembroke, in the County of Renfrew, (dated 80th

January, 1879,) praying that His Excellency may be pleased to relieve
the said Town from the payment of a bonus of $75,000, granted'to the

Canada Central Railway Company, on the 4th October, 1875, to secure

the extension of the said Railway from the Village of Renfrew to the

Town of Pembroke.
-By Command,

J. A. MOUSSEA.U,
Department of the Secretary of State, Secretary of State.

20th April, 1882.

RETURN
(159)

To an ADDREss of the HoUsE oF COMMONs, dated- 20th February, 1882:-

For Copies of all Correspondence and Orders in Council, with relation

to the tenure of Office of the County Court Judges, in any of the

Provinces; of all Local Statutory Provisions bearing on the subject ;

of any Commissions of Enquiry issued with regard to any County

Court Judge, and the instructions accompanying the same, and a

Statement of the action thereon; Copy of any Judgment of any Court

upon any application for prohibition in connection therewith.
By Command,

J. A. MOUSSEAU,
Department of the Secretary of State, Secretory of State.

1 lth April, 1882.

VIn accordance with the recomimendation of the Joint Committee on Printing,
the above Returns are not printed.]
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RETURN
(160)

To an ADDRESs of the HOUSE OF COMMONS, dated 15th February, 1882:a-
For Copies of all Correspondence not adready brought dowa as to
Etradition and as to the lagt Canadian Ettradition Att, tnd &s to
the Address of both Houss of the Canadian Parliaent on the subject.

By Colnmand,

RECTOR L. LANGEVIN,
Department of the Secretary of State, For the Se6retary of State.

24th April, 1882.

RETURN
(161)

To an ORDER of the bOUSE OF COMMONS, dated 6th March, 1882 :-For a
Return showing the Report and Survey of Mr. McLatchie, D.L.S., on
the water powers on the Rainy River, at or near Rat Portage.

By Command,
J. A. MOtSSEAU,

Departinent of the Secretary of Stato, &ecretary of State.
14th April, 1882,

[In accordance with the recommendation of the Joint Committee on Printing,
the above Returns are not printed.j
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RETURN
(162)

To an ORDEit of the Housi op COMMONS, dated 17th February, 188.2 :-For
a Retan of ail Oustoxus Seizates made àt Moose, York, Churchill and
11 &fhet Potto in lHdsen Bay, during the last seven fiscal years.

]y Commaaud
3. A. MOUSSEAU,

Depatfdt of th Seeétày Of âthte &dretary Of &ate.
25th April, 1882.

Rb E T UtR N
(163)

To an ORDER of the HousE of COokôIçs,' dated 9th March, 1882 :-For
Copies of the Annual Returns made by Licensed Druggists or Vendors
of Liquors under the Canadian Temperance Act of 1878, in the Sveral
Counties and Cities where the Law has been adopted.

By Command,
J. A. M(OUSSEAU,

Department of the Secretary of State, &ecretary of &a*e.
18th April, 1882.

(!1 accordance with the recommendation of the Joint Comittee on Pfintôig
the above Returns are not printed.]

45 Victoria. A. 1882



Sessional Papers (Nos. 164 and 165.)

RETIRN
(164)

To an ADDRESS of the HoUsE OF CoMMoNs, dated 27th February, 1882:-
For Copies of all Correspondence and Orders in Council not already
brought down affecting any Railway Companies chartered either by the
Legislature of Manitoba or by the Parliament of Canada, in Manitoba
or the North-West, and relating either to Grants or Reservations of land,
questions of route or terminal points, or relating in any other way to
the affairs of any such Companies.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
27th April, 1882.

RETURN
(165)

To an ORaDE of the HousE OF COMMONs, dated 22nd March, 1882 :-.-For
Copies of all Correspondence, Petitions, Reports or other Papers in the
Post Office Department respecting the removal from office of William
Magee, lately Postmaster at Greenwood, Nova Scotia, and the appoint-
ment in hie place of Marsden Foster.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, ecretary of State.
lst May, 1882.

[l accoriance with the recommendation of the Joint Committee on Printing.
the above Returns are not printed.]
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RETURN
(166)

To an ADDRESS of the SENATE, dated 17th February, 1882 :-For copies of ail
Correspondence, Telegrams, Petitions, Papers, Reports, and Orders in
Council relating to an Act of the Legislature of the Province of Mani-
toba intituled: "An Act to incorporate the Winnipeg South-Eastern
Railway Company," disallowed by His Excellency in Council, and a
Copy of the said Act.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secrefary of Siate.
lst May, 1882.

His Excellency the Right Honorable Sir JoHN DOUGLAS SUTHERLAND CAMPBELL,
Marquis of Lorne, Knight of the Most Ancient and Most Noble Order ofthe Thistle,
Knight Grand Cross of the Most Distinguished Order of St. Michael and St.
George, Governor General of Canada, and Vice-Admiral of the same, &c., &c., &c.,
in Council.
The Memorial of the Mayor and Council of the City of Winnipeg respectfully

sheweth:
Your Memorialists have heard with regret the rumors that efforts are being

inade by some interested parties to obtain from Your Excellency the disallowance
of the Act of the Legislature of Manitoba incorporating tne Winnipeg South-Eastern
Railway Company. In view of the future prospects of this country and of the
North-west, a future acknowledged to be so great that the eyes of the world are now
directed hitherward, every possible facility for ingress and egress to and from our
country is greatly to be desired, and any act of Your Excellency's Government tend-
ing to limit or check such facilities wonld delay the rapid development of our
resources would interfere in a serious measure with the settlement of our fertile
plains, and would thus be daniaging not only to our City and Province, but to the
whole Dominion. Your Memorialists therefore cannot believe that the best interests
Of this City and Province will be sacrificed to benefit any one Corporation or Com-
pany be they whom they may.

Believing, as your Memorialists do, that the Act incorporating the Winnipeg
South-Eastern Railway Company is strictly within the jurisdiction of the Legisla-
ture of our Province, we would most respectfully and earnestly urge upon Your
E!xcellency and Council that the said Act be not disallowed in the true interests of
Our City, of this Province, of the great North-West and of the Duminion at large.

And your Momorialists, as in duty bound, will ever pray, &c., &c.
Dated at Winnipeg in the Province of Manitoba, this Sixteenth day of November.

E. G. CONKLIN, Mayor.
A. M. BROWN, City Clerk.

CoPY of a Report of a Conmittee of the Honorable the Privy Council, approved by His
Excellency the Administrator of the Government in Council, on the 12th January, 1882.
On a Report hereto annexed, dated 2nd November, 1881, from the Minister of

lkailways and Canals, submitting for the reasons therein set forth that the Minister
166-1
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of Justice should be invited to report whether His Excellency the Governor General
should not be advised to disallow the following Railway Acts passed by the Legisla-
ture of the Province of Manitoba at the last Session, viz:-

1. Cap. 37, " An Act to incorporate the Winnipeg South-Eastern Railway Com-
"pany."

2. Cap. 38, "An Act to incorporate the Manitoba Tramway Company."
3. Cap. 39, "An Act to incorporate the Emerson and North Western Railway

"Company."
The Minister of Justice, in a Report, dated 4th January, 1882, hereunto annexed,

recommends for the reasons therein stated, that the Act passed by the Legislature of
Manitoba in the year 1881, Chaptered 37, and intituled : " An Act to incorporate the
Winnipeg South-Eastern Railway Company" be disallowed.

T e Committee advise that the Act be disallowed accordingly, and that a copy
of the Report of the Minister of Justice be forwarded to the Government of Manitoba,
for its information.

Certified, J. O. COTÉ, C.P.C.
To the Honorable the Secretary of State.

DEPARTMENT OF EAILWAYS AND CANALS,
OTTAWA, 2nd November, 1881.

(Memorandum.)
The undersigned has the honor to represent that at the last Session of the Legis-

lature of the Province of Manitoba, the following Railway Acts were passed :-
1. Cap. 37, "An Act to incorporate the Winnipeg South-Eastern Railway Com-

"pany."
2. Cap. 38, "An Act to incorporate the Manitoba Tramway Company."
3. Cap. 39, "An Act to incorporate the Emerson and North-Western Railway

"Company."
That by a letter dated the 18th ultimo, the Canadian Pacific Railway Company

have pointed out the effects which the construction of these several Unes will have
upon the traffic which would legitimately appertain to their road; calling attention
to the fact that one of the most essential of the conditions upon which the work was
undertaken; and more particularly the eastern division of it, extending from the
Thunder Bay Branch to Callander Station, was that no diversion of the traffic which
the Company might reasonably be expected to carry over that division would be
permitted by the construction. of railways tending to tap the traffic of Manitoba and
the North-West.

That the Chief Engineer has thereupon reported that all these several charters
conferred by the Act above cited empower the respective conIpanies to run to the
boundary ,between the Provinces of Manitoba and the State of Minnesota, a privilege
which undoubtedly conflicts with the spirit of the Canadian Pacific Railway Act,
Section 15, of which reads as follows :-

"For twenty years from the date hereof no Une of railway shall be authorizedl
ny the Dominion Parliament to be constructed south of the Canadian Pacific Railway
from any point at or near the Canadian Pacific Railway, except such line as shal mn
south-west or the westward of south-west, nor to within fifteen miles of latitude 49. "

The section being apparently placed in the agreement with the Company upon
the consideration that it is most desirable, and altogether in the public interest that
the heavy traffic to be expected from the Great North-West should pass directly to
the sea-board or to Eastern Canada by the national route and over the Canadian
system of railways, and that no facilities should be given which would tend to divert
this traffic directly out of our own country to find its way eastward by American
railways.

The Engineer reports, that if the Acts of incorporation referred to are allowed to
become law, they will not only very much injure the carrying trade of Canada, but
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will in every way facilitate the passing of the traffic in question directly into the
Jnited States, and its transportation eastward over American roads.

In addition, the undersigned desires to state that during the Session of 1880,
when the Government were carrying on the railways as a Government work, he was
authorized by the Government, after the fullest discussion of this question in all its
bearings, to state to the Committee of the House of Commons on Railways and
Canals, that the Government could not assent to the incorporation of any line run-
fQing to the American frontier in an easterly direction, it being considered essential
4o the interests of the Dominion that the traffic of the North-West should, as far
as possible, be retained on the Canadian Pacific Railway.

That the policy of the Government met with apparent approval from all parties,
and the application made for a charter for the Emerson and Turtle Mountain Rail-
way Company was refused.

That while such was the view taken in 1880, the importancse of this policy,
became doubly manifest in 1881, when arrangements were completed for the con-
struction of through lines running to the north of Lake Superior, and the same
policy was adhered to last Session.

For the reasons above stated he is of opinion that the best interests of Canada
would be imperilled by the construction of the proposed linos of rail communication,
-and submits that the Minister of Justice should be invited to report whether fis
Excellency the Governor General should not be advised to disallow the Acts of the
Legislature of the Province of Manitoba, referred to, viz.:-

1. Act 44 Vic. Cap. 37, intituled: "An Act to incorporate the Winnipeg South
Eastern Railway Company."

2. Act 44 Vic. Cap. 38, intituled: "An Act to incorporate the Manitoba Tramway
Company.

3. Act 44 Vic. Cap. 39, intituled: "An Act to mncorporate the Emerson and North
Western Railway Company."

Respectfully submitted,
CHARLES TUPPER, Minister of Railways and Canals.

DEPARTMENT oF JUsTICE, OTTAWA, January 4, 1882.
'To His Excellency the Administrator in Council.

The undersigned has the honor to report that at the last Session of the Legisla.,
ture of Manitoba the following Act (among others) was passed and assented te by the
Lieutenant-Governor, on the 25th day of May, 1881, viz.: Cap. 37, "An Act to
incorporate the Winnipeg South Eastern Railway Company."

The lino to be built by the Company is thus defined by the third section of their
charter:

" 3. The said Company and their servants and agents shall have full power and
authority to lay out and construct, make, finish and operate a railway with single or
louble track and an electric telegraph along the same, such railway to commence
from a point at or near the City of Winnipeg, thence running in a south-easterly
direction to the boundary lino between the Province of Manitoba and the State of
Minnesota aforesaid; and the Company shall have power and authority to construct
the different sections of the said railway in such order as they shall see fit, keeping
in view the general direction as herein provided."

In the contract dated 21st October, 1880, between the Government of Canada
*nd the Canadian Pacific Railway, which was approved and ratified by the Act of
the Parliament of Canada assented to on the fifteenth day of February, 1881, the
following clautse is contained;

" (15.) For twenty years from the date hereof, no line of railway shall be
a1uthorized by the Dominion Parliament to ho constructed south of the Canadian
Pacific Railway, from any point at or near the Canadian Pacifie Railway, except
Such lino as shall run south-west or to the westward of south-west; nor to within
fifteen miles of latitude 49, And on the establishment of any new Province in the

3
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North-West Territories, provision shall be made for continuing such prohibition after
such establishment until the expiration of the said period."

In the Act of the Pi-liament of Canada 44 Vic. (1881), Cap. 14, intituled: " An
Act to provide for the extension;of the boundaries of the Province of Manitoba," it is,
by sub-section 6 of section 2, provided as follows:-" The said increased limit and
territory thereby added to the Province of Manitoba shall be subject to all such pro-
visions as may have been 'or shall hereafter be enacted respecting the Canadian
Pacifie Railway and the lands to be granted in aid thereof."

Under the powers conferred upon the South-Eastern lRailway Company, their
line might be built so as to run to the boundary line through part of the territory
added to the Province by the Act last above mentioned.

The undersigned begs to call attention to the order of His Excellency in Council
of the 18th April, 1879, a copy of which was transmitted to the Government of
•Manftoba on the 23rd of that month, and receipt of which was acknowledged by the
Lieutenant-Governor on the 2nd of May following; in that order the following
language occurs, viz.:

"That as respects the railway policy to be pursued in that Province,'it has been
decided that the line of the Canadian Pacifie Railway'shall paso south of Lake
Manitoba, and in accordance with the suggestion of Messrs. Norquay and Royal, the
Government will oppose the granting of a charter for the present Session at least
for any railway in Manitoba other than the one recommended by them from Winni-
peg south-westerly towards Rock Lake. The Government think it very desirable
that all railway legislation shall originate here, and that no charter for a line exehi-
sively within the Province of Manitoba should be granted by its Legislature without
the Dominion Government first assenting theroto."

The undersigned is personally aware from the interviews with Messrs. Norquay
& Royal upon the subject that theso gentlemen (then members of the Manitoba Gov-
.ernment, Norquay being then as now, Premier), on behalf of their Government
agreed to the policy of this Government as indicated by the above extract from the
'Order in Council of 18th April, 1879. At no time since has the Government of
Manitoba, so far as the undersigned is aware, intimated that the assent of Messrs.
Norquay and Royal above referred to, was not binding upon them.

The undersigned also calls attention to the provisions of sub-section 10 of section
:92 of the British North America Act under which the Logislatures of the Provinces
derive their legislative authority which is as follows :-" Local works and undertak-
frgs other than those such as are of the following classes: (a) Lines of steam or other
ships, railways, canals, telegraphs and other works and undertakings connecting the
Province with any other or others of the Provinces, or extending beyond the limits of
the Province. (b) Lines of steamships between the Province and any British or
foreign country. (c) Such works as although wholly situate within the Province,
are before or after their execution declared by the Parliament of Canada to be for the
general advantage of two or more of the Pro7vinces."

It is not necessary to express any decided opinion with respect to the authority
yested in the Provincial Legislatures by this clause; but the undersigned thinks it
proper to call attention to the doubt which exists as to the power of a Provincial

egislature to authorize the construction of a railway, the manifest intention of
which is to connect the Province with the United States and practically to extend
beyond the limits of the Province.

The undersigned begs to refer to the report of the Minister of Railways and
Canals, dated the 2nd November last, and in view of all the foregoing facts, and
beeause the Act now under consideration conflicts with the settled policy of the
Dprpinion, as evidenced by the clause in the contract with the Canadian Pacific Rail-
way Company above set out, which was ratifled and adopted by Parliament, the
wndersigned recommends that the Act passed by the Legislature of Manitoba in the
year 1881, and intituled: "An Act to incorporate the Winnipeg South-Eastern Rail-
ry Company" be disallowed.

A. CAMPBELL, Minister of Justice.
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GOVERNMENT ROUSE, OTTAWA, 12th January, 1882.

PRESENT:

His Excellency the Administrator of the Government in Council.

Whereas, the Lieutenant-Governor of the Province of Manitoba, with the Legis..
lative Assembly of that Province, did on the 25th day of May, 1881, pass the under-
inentioned Act which has been transmitted, entitled as follows, viz. :-" An Act to
icorporate the Winnipeg South-Eastern Railway Company." And whereas, the

said Act has been laid before the Administrator of the Government in Council,
together with a Report from the Minister of Railways and Canals, and the Minister
of Justice, recommending that the said Act should he disallowed:

His Excellency the Administrator of the Government has, thereupon, this day,
been pleased, by and with the advice of fis Privy Coincil, to declare bis disallowance-
Qf the said Act and the saie is disallowed accordingly. Whereof, the Lieutenant..
Governor of the Province of Manitoba, and all other persons whom it may concern,
4re to take -notice and govern themselves accordingly.

I, Sir Patrick Leonard MacDougall, Administrator of the Government of Canada,
do bereby certify that the qndermentioned Act, passed by the Legislature of
Xanitoba, on the 25th day of May, A.D., 1881, intituled: " An Act to incorporate the
Winnipeg South-Eastern Railway Company," was received by me on the 22nd day of
Xovember, A.D., 1881.

Given under my hand and seal this 12th day of January, 1882.
(A. S'] P. L. MAcDOUGALL, General, Administrator.

DEPARTMENT oF THE SECRETARY OF STATE, OTTAWA, 17th January, 1882.
Si,-I have the honor to transmit to you herewith a certified copy of an order

of His Excellency the Administrator of the Government in Council, disallowing an
.4ct of the Legislature of the Province of Manitoba, passed on the 25th day of May,
1881, intituled: ".An Act to incorporate the Winnipeg South-Eastern Railway Com.
pany," with the certificate of fis Excellency, as to its receipt duly endorsed thereon.

I also enclose, for the information of your Government, a copy of a Report of the
Monorable the Minister of Justice, in reference to the said Act.

I have the honor to be, yours, &c.,
J. A. MOUSSEAU, Secretary of State.

Uis Honor the Lieutenant-Governor of Manitoba, Winnipeg.

CHAP. XXX VII.

An Act to incorporate the Winnipeg South-Eastern Railway Company.

[Assented to 25th kMay, 1881.]
Whereas a petition has been presented for the incorporation of a Company for

the purpose of building a railway, starting at a point at;or noar the City of Winnipeg,
and thence running in a soutb-easterly direction to a point on the boundary between
the Province of Manitoba and the State of Minnesota, one of the United States of
Ajierica, and it is expedient to grant the prayer thereof, therefore--

The Legislative Assembly of the Province of Manitoba enacts as follows:-
1. Peter McLaren, of the Town of Perth, in the County of Lanark, and Pro-

nofmce of Ontario, lumber merchant; Arthur F. Eden, of the City of Winnipeg, mer-
6hant; Duncan McArthur, of the City of Winnipeg, banker; John Shields, of Rat.
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Portage, in the District of Keewatin, contractor; Edward P. Leacock, of the City of
Winnipeg, lumber merchant; James Gillespie, of the City of Winnipeg;
contractor; John J. McDonald, of the City of Ottawa, in the Province of
Ontario, contractor; William Henry Lyon, of the city of Winnipeg, merchant; John
G. Iaggart, of the town of Perth, in the County of Lanark, and Province of Ontario,
Esquire; R. J. Whitla, of the City of Winnipeg, merchant; Honorable John Suther-
land, of the Parish of Kildonan; Samuel L. Bedson, of Rockwood, Esquire; together
with all such persons and corporations as shall become shareholders in the Company
hereby incorporated, shall be and the same are hereby constituted a body corpor<ate
and politic by and under the name of the Winnipeg South Eastern Railway Company.

2. The several clauses of the "l Railway Act" of Manitoba shall be incorporated
with and deemed to be part of this Act ,and shall apply to the said Company and to
the railway to be constructed by them, except only in so far as the same may be
inconsistent with the express enactments thereof. And the expression " this Act,"
when used herein, shall be understood to include the clauses of the said Railway
Act.

3. The said Company and their servants and agents shall have full power and
authority to lay out and construct, make, finish and operate a railway with single or
double track, and an electric telegraph along the same, such railway to commence
from a point at or near the city of Winnipeg, thence running in a south-easterly
direction to the boundary line between the Province of Manitoba and the State of
Minnesota aforesaid, and the Company shal have power and authority to construct
the different sections of the said railway in such order as they shall see fit, keeping
in view the general direction as herein provided.

4. The capital stock of the Company shall be two hundred and fifty thousand
dollars (with power to increase the same, as hereinafter provided), to be divided into
two thousand five hundred shares of one hundred dollars each, and shall be raised by
the persons hereinafter mentioned, and such other persons and corporations as may
become shareholders in such stock, and the money so raised shall be applied, in the
first place, towards the payment of all fees, expenses and disbursements for procur-
ing the passing of this Act, and for making surveys, plans and estimates connected
with the railway, and all the rest and remainder of such money shall be applied
towards the building, completing, operating and maintaining the said railway.

ó. Peter McLaren, of the Town of Perth, in the County of Lanark and Province
of Ontario, lumber merchant; Arthur F. Eden, of the City of Winnipeg, merchant;
Duncan McArthur of the city of Winnipeg, banker; John Shields, of Rat Portage,
in the District of IZeewatin, contractor ; Edward P. Leacock, of the City of Winnipeg,
lumber merchant; James Gillespie, of the City of Winnipeg, contractor; John J.
McDonald, of ther City of Ottawa, in the Province of Ontario, cont.ractor; William
Henry Lyon, of the City of Winnipeg, merchant; John G. Haggart, of the Town of
Perth, in the County of Lanark and Province of Ontario, Esquire; R. J. Whitla, of
the City of Winnipeg, merchant; Honorable John Sutherland, of the Parish of Kil-
donan ; Samuel L. Bedson, of Rockwood, Esquire, shall be and are hereby constituted
a Board of Directors of the said Company, and shall hold office as such until other
Directors shall be elected, under the provisions of this Act, by the shareholders, and
shall have power and authority immediately after the passing of this Act to open
stock books and procure subscriptions for the undertaking, to make calls upon the
subscribers, to cause surveys and plans to be made and executed, and, as hereinafter
provided, to call a general meeting of the shareholders for the election of Directors.

6. The said Directors are hereby empowered to take all necessary steps for
opening the stock books for subscriptions of parties desirous of becoming share-
holders in the said Company, and all persons subscribing to the capital stock of the
said Company shall be considered proprietors and partners in the same, but shall b.
liable only to the extent of their stock therein.

7. When and so soon as one-half of the said capital stock shall have been sub-
scribed as aforesaid, and ten per cent. paid thereon, into the hands of the bankers or
other authorized agents of the Company, and to the credit of the said Company, it
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shall and may be lawful for the said Directors, or a majority of them, to call a
meeting of the shareholders, at such time and place as they may think proper, giving
at least thirty days' notice in two newspapers published in the Province.

8. On the first Monday in February in each year thereafter, there shall be holden
a general meeting of the shareholders of the said Company, at the principal office of
the said Company, at which meeting the shareholders shall elect nine Directors for
tho ensuing year, in the manner and qualified as hereinafter provided : and public
niotice of such annual general meeting and election shall be published one month
before the day of election in at least two papers published in the Province; and
the election of Directors shall be by ballot, and the persons so elected shall form
the Board of Directors.

9. Until otherwise provided by a by-law of the Company a majority of the
Directors shall form a quorum for the transaction of business, and the said Directors
may employ one of their number as a paid Director; provided, however, that no
person shall be elected a Director unless he shall be the holder and owner of at least
ten shares of the stock of the said Company, and shall have paid up all calls upon
said stock.

10. In the election of Directors under this Act, and in the transaction of all
business at general shareholders' meetings, each shareholder shall be entitled to a
vote, either in person or by proxy, for each share of which he is the registered
holder, and upon which all calls have been paid.

11. The Directors may at any time call upon the shareholders for such instal-
ments upon each share which they or any of them may hold in the capital stock of
the said Company, and ,in such proportion as they may see fit, except that no such
instalment shall exceed ten per centum on the subscribed capital, and that thirty
days notice shall be given in such manner as the Directors shall think fit.

12. Any Director may appoint another Director.to be his proxy and to vote for
him at the Board. The appointment may bo as follows, or to the like effect:-" I
appoint A. B. of , one of the Directors of the Winnipeg South Eastern Railway
Company, to be my proxy as a Director of that Company, and as such proxy to vote
for me at all meetings of the Directors of that Company, and generally to do ail that
I could myself do as such Director if personally present at such meeting. Dated this

day of , A.D., Signature.
13. Al deeds and conveyances of lands to such Company for the purposes of this

Act, in so far as circumstances will admit, may be in the form of the Schcdule A. to
this Act subjoined, or in any other form to the like effect; and for the purpose of the
due enregistration of the saine, all registrars in their respective counties or districts
are required to register in their registry books such deeds and conveyances, upon the
production and proof of the due execution thereof; and shall minute the enregistra-
tion or entry on such deeds; and the registrar shall receive from the said Company
for all fees on every such registration, and for a certificate of the same, one dollar and
no more; and such enregistration shall be deemed to be valid in law, any statute or
provision of law to the contrary notwithstanding.

14. The said Company shall have power and, autbority to become parties to
:romissory notes and bills of exchange for sums not less than one hundred dollars,
and any such promissory note made or endorsed by the President or Vice-President
Of the Company, and countersigned by the Secretary and Treasurer of the said
Company, and under the authority of a quorum of the Directors, shall be binding on
the said Company; and every such promissory note or bill of exchange so made shall
be presumed to have been made with proper authority until the contrary be shown,
and in no case shall it be necessary to have the seal of the Company affixed to such
promissory note or bill of exchange ; nor shall the President or Vice-President, or the
Secretary and Treasurer be individually responsible for the same, unless the said
Promissory notes or bills of exchange have been issued without the sanction and
aUthority of the Board of Directors as herein provided and enacted; provided, however,
that nothing in this section shall be construed to authorize the said Company to issue
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any notes or bills of exchange payable to bearer, or intended to be circulated as money,
or as the notes or bills of a Bank.

15. The Directors of the said Company shall have power, upon being daly
smhorized by a vote of the majority of the shareholders in the said Company, present
in person or by proxy, at any general meeting of the shareholders, whereof notice
shall have been given as aforesaid, and in which notice shall have been stated and
published the object of such meeting, te issue bonds made and signed by the President
-r Vice-President of the said Company, and countersigned by the Secretary and
Treasurer, and under the seal of the said Company, for the purpose of raising money
for prosecuting the undertaking ; and such bonds shall be, and be considered to be
privileged claims upon the property of said Company, and shall be a charge upon the
said railway without registration; provided, however, that no such bond secured by
such charge shall be issued, until after fifteen per centum of the whole capital stoçk
of the said Company, as provided by this Act, shall have been expended in and upon
the said railway, and provided, also, that the whole amount raised by such bonds shall
net exceed two-thirds of the capital stock of the Company.

16. It shall be lawful for the said Company to enter into any agreement with
any other railway within this Province, for leasing the said railway, or any part
thereof, or the use thereof at any time or times, or for any period to such other Com-
pany, or for leasing or for hiring from such other company any railway, or part
thereof, or the use thereof, or for leasing and hiring any locomotives, tenders or
moveable property, and genèrally to make any agreement or agreements with any
such other company, touching the use by one or the other, or by both companies of
ie railway, or moveable property of one or both or any part thereof, or touching
any service to be rendered by the one company to the other, and the compensation
therefor, and any such agreement shall be valid and binding, and shall b. enforced
by courts of law according to the terms and tenor thereof.

17. The Directors of the Company may, subject te the rules and regulations from
time to time of the Board, appoint an agent in the City of London, England, with
power to pay dividends, to open and keep booke of transfer for the shares of the
Company, and for the issue of scrip and stock certificates, and thereupon shares may
be transierred from the Canada office to the London office in the names of the trans-
ferces in the same manner as shares may b transferred in the former office, and vice
versa; and shares originally taken and subscribed for in Great Britain may be entered
on the books ut the London office and scrip certificates issued for them, and the agent
or other officer shall transmit an aceurate list of all such transfers and scrip certifi-
cates so issued to the secretary or other officer of the Company in this Province, who
shall thereupon make the requisite entries respecting such transfer and scrip certifi-
,cates in the register kept in this Province, and thereupon the same shall be binding
upon the Company as to all the rights and privileges of shareholders, as though scrip
certificates had becn issued by the secretary of the Company in this Province.

18. Whenever any transfer shall be made in England of any share or stock of
the Company, the delivery of the transfer duly executed to the agent of the Com-
pany for the time boing in London aforesaid, or to the secretary of the London Board,
if formed, thall be sufficient to constitIe the transferee a shareholder or stockholder
in the Compary in respect of the share or stock so transferred, and such agent shai
transmit un accurate list of all such transfers to the secretary of the Company in this
Province, who shall thereupon mako the requisite entries in the register; and the
Directors may from time to time make such regulations as they shall think fit for
faciiitating tho transfer of shares of stock as well in this Province as elsewhere, and
as to the closing of the register of transfers for the purpose of dividend, as they may
find expedient, and all such regulations not being inconsistent with the provisions of
this Act shall be valid and binding.

19. The Company shall from time to time cause the names of the several parties
interested in the stock Of the said Company, and the amount of interest therein of
such parties respectively, to be entered in a book to be called " The Stock Register,"
and the several hohlers of such stock shall be entitled to participate in the dividends

45 Victoria. A. 1882
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and profits of the Company according to their respective interest therein ; and such
interest shall, in proportion to the amount thereof, confer on the respective holders
the same privilege of voting qualification and otherwise as would have been conferred
by shares of equal amount in the capital of the Company, but so that none of such
privileges, uxcept that of participation in the dividends and profits, shall be conferred
by the holding of any atiquot part of such amount of stock, unless such ahquot part,
if existing in shai es, would have conferred such privileges respectively.

20. Duplicates of all registers of shares and debentures of the Company and the
shareholders thereof, or of the stock register, which shall at any time be kept at the
principal office of the Company in this Province (such duplicatesbeing authenticated
by the signature of the :ecretary of the Company), may be transmitted to and kept
by the agent for the time being of the Company in London aforesaid, by the secre-
tary of such Board.

21. The Company shall have the following powers, that is to say:-
(I.) The said Company may amalgamate with any other railway Company and

may aceept and receive such Company as forming part of the Winnipeg South-Eastern
]Railway Company, and such amalgamation may be by deed, which, however, shall
not have any force or effect until it shall have been submitted to the shareholders of
both Companies at meetings o such shareholders respectively, duly called for the
purpose thereof, and approved by them.

(2.) By such deed of amalgamation it may be agreed that the amalgamating
Companies shall thereafter form one Company, under the name of the Winnipeg
South-Eastern IRailway Company, of which change of name notice shall be given by
advertisement, published for one month in the Official Gazette; and after such amal-
gamation all debts due and owing by the Companies parties to such amalgamation
shall become dino and owing by the amalgamated Company in the same manner as
if they had been originally contracted by it.; and upon being approved of by the
Lieu tenant-Governor in Couneil, all the assets and property of the Companies parties
to such amalg,;mation, shall become vested in the amalgamated Company, in the
same manner and to the same extent as if they had been originally acquired by it,
but subject to all liens, privileges and charges thereou; and by such deed the propor-
tion of stock which shall be represented by each Company shall be settled, and pro-
vision shall be made flor giving the voting power to the stockholders of such of the
Companies as shali be entitled thereto, either by the retention of the stock originally
issued to them, or by the conversion thereof, on terms which shall be agreed upon by
the ,aid deed, into stock of the amalgamated Company; and by such deed aiso the
num ber of Directors to constitute the Board of Directors of the amalgamated Company
shall be fixed, and the mode of appointing the first Board of such Directors shall be
establiehed ; leaving subsequent Boards of Directors to be elected at the annual meet-
ing of the amalgamated Company, in the manner provided by law for the election of
the Directors ot the Winnipeg South-Eastern Railway Company.

22. The Winnipeg South-Eastern Railway Company or the amalgamated Com-
panv, shall have power to i eceive from the Dominion and Local Governments or any
other source such grant or grants of land or of money, or both, as the said Govern-
ments or such other parties or corporations may think proper to make to it in aid of
the construction of the said railway, and to hold and dispose of the same in such
manner as may be prescribed by the terms of such grant or grants.

23, This Act and all the provisions thereof shali become null and void unless the
Construction of the said railway be commenced within two years, and completed within
five years of the passage of the same.

24. The Interpretation Act shall apply to this Act, and this shall be deemed a
Public Act.

SCHEDULE A.
FOax oF DEED OF SALE.

Know all men by these presents, that I., A. B., do hereby in consideration of
paid to me (or as the case may be) by the Winnipeg South-Eastern Rail.

9
166-2
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way Company, the receipt whereof is hereby acknowledged, grant, bargain, sell,
convey and confirm unto the said Company, their successors and .assigns forever, ail
that certain parcel or tract of land situate (describe the land,) the same having been
selected and laid out by the said Company for the purposes of their railway; to have-
and to hold the said land and premises, together with everything pertaining thereto,
to the said Company, their successors and assigns forever.

Witness my (or our) band (or hands) and seal (or seals) this day-
of , one thousand eight bundred and

•A. B. [L. s.J
(. D. [L. S.]

Signed, sealed and delivered in presence of E. F.



45 victoria.

RETURN
(167)

To an ADDRESS of the HOUSE oF COMMONs, dated 20th February, 1882:-

For Copies of all Representations made during the last twelve months
by either of the Sections of the Bar of the Province of Quebec. or
Members thereof, with reference to Judicial Appointments in that
Province.

Department of tho Socrotary of State,
• 3rd May, 1882.

By Command,
J. A. MOUSSEAU,

Secretary of State.

In accordance with the recommendation of the Joint Committee on Printing
the above Return is not printed.]

7.) A. 1882Sessional Papers (No. 16
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RETURN
(168)

To an ORDER of the lousE OF COMMONS, dated 22nd March, 1882.--

For a Return showing the number and situation of Fish-Breeding

Establishmentsithroughout the Dominion; whether situate on Gov-

ernment land or on leasehold; from whom the Property was bought

and leased; what price paid for Purchase or Lease; sums of Money

expended on each since its establishment and the expense of manage-

ment ; the number of Fry from each Establishment in each year and,

how distributed.

By Command,

bepartment of the Secrotary State,
20th April, 1882.

J. A. MOUSSEAtU,

Secretary of State.

'45 Victoria. A. 188-91



45 Victoria. Sessional Papers (No.368.) A. 1S82

coe

00

.; 2.5 g;¤°...

0 Q Q-M C

- O -eo .bo

- s.,o-R-

0 & o ..

' o. l o : Z

o10

- 1 ->

ts ..-

.-- a >
>.a>

CD C 0 D 0

el

& I

y. CD .ý

*m-,ç4o

e- ICD o Co o o

L-k- o Co ID M CID 1--q IooCo0 g-o0
k-~ ~ ~ :-1 1 ®Smm 0 oCoC o 0C

¤ I -_- e -ie - ® e-ore8

g°¤

o . : HIE. : _ __.

altEt

r o o ·r 0

oo ,o - O 2" o
Z-O S 5U M m m

03"

* W ecz cct ge
-M

å å
Z e

-E.-

Cu 4. 9
b> > C: ao) 'Ao bý

ci ID



45 Victoria. Sessional Papers (No.168.)

Pd
ces

.410

oei

C) C

oo

--

cg a
tu ~ "

<:D CD00 C?

* ''t-oeCCm-4

" 00 00 0 Co~ CD Cot C

cq 1-4 ' CO' -k

I ~
~CCCCCC I 'C

- ~ - I -
Q
CI
t'

t.. lu

t'

o t'

t' O
lu

~0

e- t. t.

t'

:coooooooI o coOoO I
'CCco'< E'C- 11o e 'oCC- .

0~ lCO - le CC 00 c4
C c- MC a t- c

<- - - -- e-

k-I r- WC* C' -

t- oCoC t- c
-- 4-

14'C'Ct-CCC>O-e 
I - I

00 k- k- -r- -k- C m I

Go .. e-.-e-e-...-e.'CCCCCCCC SS SS S

* .0

~Ef~

* <e-et'
lu-

* t*~.* i 0

e

9.-

-l

.à

iD

A. 18S8



45 Victrina. Sessional Papers (No.168.)

Cy4
e

.0 g

00

Q

So

ce 'Q
>.

CL)1o 9

CO .. .

.!t t.g . A

000000

8 O 8 8C

0010
O O 10
O O 10
010 10
Ct- * 0
'0CO ~'

I-I

Il Co C mco o H
g4t1-

42m

.* o "-8

8Q *.:=g 'e

Qg-

... ~ 0.
0~

>-I

.0
Q0 O
~ a-.->

~ Q 0

'Q

Q
Q.
c-O

0
'Q~.4
Q.

a.-.
o '~>

*0a-O

oe~'

o
4..
0
'I.

'Q
t..
oU2

.4-.

4

Q1

Qv.

A. 188f

Cq.-

g --

o

bi:e0
o CD

cp le.e$

CD-
o

Q
.0
O.

41z



Sessional Papers (Nos. 169 and 170.)

RETURN
(169)

To an ORDER of the HOUSE OF CoMMoNs, dated lst May, 1882;-For Copies
of all Papers, Correspondence and Affidavits in connection with the
Robbery of the Post Office kept by Nathan Cleveland, at Alma, Albert
County, New Brunswick.

By Command,
J. A. MOUSSEAU,

Department of the Socrotary of State, Secretary of State.
4th May, 1882.

RE TU RN
(170)

To an ADDRESS of the SENATE, dated 19th April, 1882:-For Copies of
all Correspondence between the Government of Canada and the Gov-
ernment of New Brunswick, all Letters, Orders in Council, Petitions,
and generally all Documents concerning certain Acts passed by the
Legislature of New Brunswick in 1869, concerning the issuing of
Marriage Licenses, the Publication of Banns of Marriage, and the
determining the proper Persons to legally celebrate Marriages; also,
Copies of all Documents concerning the reference of these questions to
the Imperial Authorities, and of the decision or opinion received from
the said Authorities.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
28th April, 1882.

thn accordance with the recommendation of the Joint Committee on Printing,
the above Returns are noe printed.]

45 Victoria. A. 1882
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RETURN
(171)

To an ORDER of the HOUSE OF COMMONS, dated 24th April, 1882 ; -For a
Return of all import Duties collected at or near the Boundary Line
between the Province of Manitoba and the Rocky Mountains.

By Command,

Department of the Secretary of State,
3rd May, 1882.

.. A. MOUSSEAU,
Secretary of State.

MESSAGE
(172)

Transmitting Copy of a Minute of the Privy Council of Canada, dated 8th

May, 1882, on the subject of the establishment of the Provisional
Districts in the North-West Territories.

In accordance witlh the recommendation of the Joint Commitlee on Printing,
the above Return and Message are not printed.]

A. 1882045 Victoria.
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RETURN
(173)

To an ORDER of the bOusE OF COMMONs, dated 24th April, 1882:-For
Copies of all Reports, Petitions, Papers and Correspondence addressed

to the Government or any Department thereof, by the Huron and
Ontario Ship Canal Company or by any other parties, on the subject of

the construction of a Ship Canal to connect the Waters of Georgian Bay

with those of Lake Ontario.

By Command,
j.. A. MOUSSEAU,

bepartment of the'Secretary of State, Secretary of State.
5th May, 1882.

RETURN
(174)

TO an ORDER of the HousE OF COMMONs, dated 24th April, 1882 :-For

Copies of Advertisements and Tenders, for Reports on and Correspon-
dence connected with the Contract for new Lock Gates for the Cornwall
Canal, given last summer, and copy of such Contract.

By Command,

Department of the Secretary of State,
5th May, 1882.

J. A. MOUSSEAU,
Secretary of State.

[ln accordance with the recommendation of the Joint Committee on Printing,
the abéve Reburns are not printed.]

45 Victoria. A. 1882
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RETURN
(175)

To an ORDER of the HOUSE OF COMMONS, dated 24th April, 1882:-For a
Return showing the Number of Feet, board measure, of all kinds of
Lumber, also of the number of thousands of Shingles and Laths which
passed through the Grenville Canal during the years 1879, 1880 and
1881, and upon which Tolls were paid, the said Return to show whether
the tolls were paid at Ottawa or Grenville.

By Command,

Department of the Secretary of State,
5th May, 1882.

J. A. MOUSSEAU,
Secretary of State.

LIST
(176)

Of Names, Address and Pay of the Engineers and Firemen employed in

the Public Buildings, Canada, and the Amount required to pay the
same, when transferred to the Public Works Department

[In. accordance with the recommendation of the Joint Committee on Printing,
the above Return and List are not printed.]

A. 188245 Victoria.
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RETURN
(177)

ADDRESS for Copies of all Charges made against Lieutenant-Colonel
Walter Ross, of the 16th Battalion Volunteer Militia, while in com-
mand of the Camp at Picton.

RETURN
(178)

To an ORDER of the HOUSE OF COMMONS, dated 24th April, 1882 :-.For a
Return showing, in detail, the number of square feet of Lumber of
different kinds shipped from the Ports of Kingston, Brockville and-
Prescott, during the years 1879, 1880, and 1881, together with the total
value of each description. Also a Return showing the number of
thousand of Shingles and Laths shipped from the same Ports, during
the same years, together with the total value thereof under each head.

By Command,

bepartment of the Secretary of State,
11th May, 1882.

J. A. MOUSSEAU,
Secretary of ,State.

Il accordance with the recommendation of Ihe Joint Conmittee on Printzng,
the above Returns are not printed.]

45 'Victoria A. 1882
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RETURN
(179)

To an ORDER of the .1OUsE OF CO-lMONs, dated 27th February, 1882 :-For
Copies of all Letters, Reports, and Documents respecting the appoint-
ment of a Judge in the County of Gaspé, and the system of Judicial
decentralization in Canada.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
15th May, 1882.

RETURN
(180)

To an ORDER of the BOUSE OF COMMONs, dated l5th March, 1882:-For
Copies of all Correspondence between Thomas Potts of St. John, N.B.,
and the Honorables the Finance. Minister, the Postmaster-General,
and the Minister of Agriculture, or any Officers in their Departments,
regarding the destruction or abstraction of Letters addressed to him
from the Department of A griculture.

By Command,

Department of the Secretary of State,
15th May, 1882.

J. A. MOUSSEAU,
Secretary of State.

[In accordance with the recommendalion of the Joint Comnittee on Printing,
the above Returns are net printed.]

A. 188245 Victoria.
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RETURN
(181)

To an ORDER of the HOUSE OF CoMMoNs, dated 27th February, 1882 :-For

all Petitions, Correspondence, &c., forwarded to the Government or
any Department thereof relating to the change of name of the " Hope-
well Corner " Post Office to that of " Albert," in the County of Albert,
N. B.

By Command,

Department of the Secrotary of Stato,
15th May, 1882.

J. A. MOUSSEAU,
Secretary of State.

[In accordance with hIe recommendation of the Joint Committee on Printing,
the above Return is not printed.]

45 'VictoTiaý A. 1882
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PAPER
(182)

eAlatig to the M. . Jpper," for Damuages sustained in the Wellanut
Canal, by the Breaking of the Look Gates.

ST. CAàmmimUs, 16th Jan , 1878.
Sza,-I beg to enclee an account of L. McCallum, Esq., against the Goveru-

Ment of Canada for damages sustained by one of hie vessels in the Welland Canal,
Oaused by the breaking o the look gates of Look No: 21 and the waste-weir in the
level below such lock. he amount of the account is 87,981.34, and I hope the
Government will cause it to be paid at an early day.

Yours, &O.P
J. G. CJRBR.

P. BaivW, Esq., Seoretary Public Works Departmen, Ottawa.

The Government of the Dominion of Cabada.
To L. MOCaLLUX, Dr.

To damages sustained to schooner " M. C. Upper," in the Welland Canal, by the
besaking of the Lock No. 21, and the waste-weir in level below.

July 8.-To damages to rigging..... ............. 112 00
"l "t lines in blocks........ .......... 56 00
"g help to load timber (paid).................... 16 00

extra help to pump vessel and keep her
oat....... ................. 188 00

horse hire and tolegraphing................... 15 00
Tow bill to Colline B.y nd bak (Bxhibits

B and F).................................... 165 00
Mr.Schickluna, bill for repairs (ExhibitG) 2,879 34
work of Capt. Mabe and two mon fbr one

month, helping on repaire............. 240 00
loss of vessel's tine while undergoing re-

paire, 30 days at $50 per day....... 1,500 00
damages sustained to vessel by not being

as good as she was before she was
brôkenq r what is considered impossible
to repair (Exhibit D).... ........ 3,200 0

L. McCallum'saservices for 6 days.......... 60 00
-- 87,931 34

-1% the elaim of L. MoCallum, Esq., M.P., for damages to the schooner ".IL .
WUper," in the Welland Canal in 1874.

Report under the Act 41 Tiet., Chapter 8.

Hf.xsoN, ONT., 8th Pebruary, 1881.
non. Minister of Railways and Camals, Ottawa.

to make you the report of my eamination nt the laim of
~[cCalux, Esq., U.1P., for damnages done to he sechooner " C. Jpper " iu

01âdj throôugh4 th broaking of the gatu of Look No. 21 by the schooner

46 Victoria. A. 1882
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I also send you herewith the evidence taken in this case and the minutes of the
meetings of my arbitration Courts from day to day.

A preliminary investigation.

The Order of the House of Commons, dated 31st of March, 1879, and the Returu
whieh it produced (flled In this case as Exhibit C) may be regarded as prelitninarily
connected with this enquiry; and my recalling its contenta soems te me the most
natural way to commence the elucidation of Mr. McCallum's contention. The
Return is of " all reports, letters or correspondence by the Superintendent, Welland
Canal, as to the damagea to Lock No. 21 on the Welland Canal, in the year 1874, by
the schooner " Louise " ; also copy of bond (filed in this case as Exhibit N) given by
Matthew and John Battle, to secure the payment of said damages; also statement
givlng the date of payment of said bond, if paid, and copies of al letters by Mr. John
Battle to the Government or any of the Departments, about the- payment of bond
given for said damages.'

It appears from this Return -that two facts were early features of this case of the
"Louise," which tended to complicate the consideration of the damages to the " M.
C. Upper." Pirstly, The owner of the "Louise." as might be expected, set up the
plea of the insufficiency of the lock-gates, as a means of getting reduced to the lowest
p oint the payment by him for the damages which his vessel occasioned. Secondly,We also find the untortunate fact that the matter of the lock-gates of No. 21, was
not understood by the Department, in 1874, or until after a settlement had been 0ome
to with the owner of the " Louise," and that therefore the contention of the owner of
the " Louise" prevailed, so far as to give the appearance of the admission by the
Government of the rottenness of the lock-gates. Pages 6 and 7 of the Return show
that the settlement was arranged by the local member of the Uouse of Commons
with the Minister of Public Works. And this extraordinary settlement with the
"Louise," not only without her being looked to for the payment of the consequential
damages to the " M. C. Upper " (which may be according to the law) but without
the Government getting an amount in any way approximating to the injury done
even to the look-gates themselves, could not but have given great countenance to Mr.
McCallum's contention; although subsequently Mr. McCallum's claim, based upon the
same argument as that of the owner of the "Louise," of the bad state of the lock-gates,was positively refused to be entertained.

The Government's Extraordinary Settment toith the Louise.

Mr. Bodwell, the Welland Canal Superintendent's report of the accidentis found
in the printed Parliamentary Return ailluded to at page .nd, as follows:-

SUPERINTENDENT's OFFICE, WELLAND CANAL,
ST. QAHÂamas, October 16th, 1874.

To F. BaAuN, Esq., Seeretary of Public Works.
Sm,-I have the honor to report that on the 7th July lat, as per telegram of

that date, the schooner "Louise," of St. Catharines, carried away all the gates of Lock
No. 21 on the Welland Canal; that in forty-eight hours thereafter they had bon
repaired and re.opened. It was not then and has not since been diaputed that the
accident occurred through the carelessness of those in charge of the vessel. I allowed
the vessel to proceed on receip t of the enelosed bonds, taken by Mr. Currie, the
Solicitor of the Welland Canal, and signed by Mr. Matthew Battle, the owner of the
achooner, and his brother, John Battle, of Thorold.

I have assessed the dam e at eleven hundred dollars.
It was contended by Mr. ttle that the gates were rotten and nearl worthles

admit that the timber in one or two of the gates was somewhat decay, but not ao
badly as to prevent thoir ims for some years yet, while one of th es wa neay
new; the others hàd been in use eight years. Estimating a new sot cf gates as woth
at the present time, say 82,000, I thought an allowance of a difference botween new

2
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gates and the old ones of ning hndred dolirs a reasonablke l'lowance. I am still of
that opinion. I have informed Mr. Battle of my decision and have asked him for
payr4ent.

I have the honor to be, your obedient servant,
t. V. BODWELL, Superintendent Welland Capal.

And in the records of proceedings before me there will be found Mr. BodwellPs
answers to Mr. Mo(Jslam's cro-exampination, as follows:-

Q. Do you not say in that report that one of the gates was nearly new ?-I do.
Q. You estimated the value of the four gates at $2,000, that is $500 each. WhAo,

then, was the one nearly new worth?-About 1455, taking a new gate at $500.
Q. Did you not take Mr. Battle's bond and assess the damage at $1,100 ?-I did.
Q. Did not the, Government afterwards reduce the amount to be taken for the

6ond te $600, as you see by statement Exhibit 0, page 7 ?-I only know it by the
Parliamentary returns which I believe correct.

Q. You estimated the cost of four new gates at $2,000 ?-Yes.
Q. Then you made a difference between new gates and thosethat were in the

lok at the time at $900 ?-Yes.
Q. That would leave the value placed by you on the gates of Look No. 21, before

the Louise broke the gates, at 81,100 ?-Approximately so.
Q. If you take the price of the new gate as spoken of by you at $485 from $1,10,

ho0w much will then romain ?-$636.
Q. If you take the $600 reduction made to Mr. Battle, on his contention that the

gates were rotten, from $635, how much will be left ?-8135.
Q. Loes not this $135, therefore, represent the value of the three old gates that

were in the lock at the time of the break, and is this not about the value of the old
iron ?-On the supposition that the Government received full value for the nearly new

Ate, the $135 represents what they received for the three old one@, being les than
Ce, value of the irons which were not a total loss to the Government.

From the foregoing it appeaus that Mr. Bodwell valued the three old gates at $863,
and the value to the Government of the old irons on them would bring this up to
about or near $750, which is one-half the price of the three new ones; but, in the face
of this, we find that the Government made the extraordinary settlement with the
Owner of the Lousie of accepting $135 for the three old gates, which sum and the
vlue to the Government of the old irons would be about $250 for what it would cost
41,500 to replace.

Baplaaatiom regarding Mr. McC«RuWm's CWim.

The amount of Mr. MoCallum's claim is $7,9$1.34 (seven tonsand nine huiýdrod
and thirty-one dollars and thirty-our cents), the details of which are given in Exhibit

In his evidence the Canal Superintendent, Mr. Bodwell, admits his being aware,
t4t Mr. McCallum placed this claim in J. G. Curçie's hands for collection erom t e
Qvernment imm ly on the repaire of thei "X . Upper " being coleted
1~T4 The account, however, does not seem to have been readered by Mir. i
t6tË Jannary, 1878, when he wrote a letter to Mr. Braun, Secretary, Public
D[)P&r ent, which, for oonveniewce, i hsve put ipto th lundle of exhibits under the
letter il A&nd upon ths Mr. Bodwell made 4is report (on which the Qoverume4t
0cted 'n refusing to entertain the claim) on 18th JuY 1878. This documnent is
e&ibit L. The r ment on 5th Augut 1878 noZ >Mr. Ourrie that the CliLb
Oould not be; entertained, as will be seen by xbiIit $. 40M 1r. Mcatlugi on AthM arch, 1879, asked for the arbitrgtors euquiry, of which this à the report. This
letter, for convenience, I have put with the exhibits under the letter S.

I have satisfied myself th Mr. M cCallum's account does not over-state hie loss
froim the accident to the " M. . Upper," but the contrary, for scarcely any recovery

40 Co»pensate for o great a ealamýty as having a vo "hogged" or made a broken
vessel.

182--1
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The Welland Canal Superintendent's Report.
The evidence is so voluminous (reaching to 129 pages) that I see the simplest

way to give a clear view of the position.of this case is to transcribe here the Report
of the Welland Canal Superintendent, and to say afterwards what parts of it will be
found borne ont by the evidence, and what parts will be found contradicted by the
evidence.

SUPERINTENDENT'S'0FFICE, WELLAND CANAL,
ST. CATHARINES, July 18th, 1878.

To F. BRAUN, Esq., Secretary Public Works Department, Ottawa.
SIR,-I have the honor to acknowledge the receipt of your letter, No. 42,826, of

the ,19th January last, referring to me " for examination and report a claim amount-
ing to $7,931.34, made by Mr. McCallum for damage alleged to have been sustained
by one of his vessels by the breaking of Lock No. 21 on the Welland Canal."

On the 6th day of July, 1874, the gates of Lock No. 21 were carried away by the
schooner " Louise." At the time of the accident the schooner " M. C. Upper," loaded
with timber, was lying above said lock No. 21.

The force of the current, as the water rushed from the level above the lock where
the gates were carried off, was so great that the lines of the "I M. C. Upper " parted
and she was carried partly into the lock and rested upon the breast wall. She was
badly sprung and no doubt seriously damaged, but was ultimately floated ont and pro-
ceeded on her journey without unloading, but as I understand in tow of a tug. She
afterwards went on Mr. Shickluna's dock here for repairs.

In the first place, the damage sustained was occasioned by no defects of duty on
the part of the officials in charge of the works. In the second place the vessel lay
moored within 1.10 feet of the lock, whereas, see No. 19 of the canal regulations, it is
provided that " when several boats or vessels are lying by or in waiting to enter any
canal they shall lie in single tier and a distance of not less than 300 feet from such
lock or entrance." Had the " M. C. Upper " been moored 300 feet above Lock No. 21,
the chances are that if she parted her linos, loaded as she was, the rapidity with which
the water lowered would have caused her to rest on the bottom of the canal before
she reached the breast-wall and no damage would have been sustained. It cannot
be said that the level in which she lay was a short level, and that there was not room
for the vessel to moor 300 feet above as the distance from the foot of Lock No. 22
to the head of Lock No. 21 is 1,215 feet.

In the third place, it is stated by the lock-tenders that the " M. C. Upper's " lines
with which she was snubbed at the time were not tant, giving the vessel room to get
under headway before the strain upon the lines commenced, and it is their belief that
if the lines lad been Itaut they would not have parted; of this I have no personal
knowledge, as I was not on the spot at the time of the accident.

U pon the above consideration, 1 fail to see any ground for Mr. McCallum's claim
upon te Government, unless it be held that the Government is responsible for acci-
dents on Government works which are caused by the neglect, carelessness, or malic-
ious acte of individuals not in the employment of the Government. It is not even
alleged that any neglect or carelessness on the part of the officers of the canal caused
the accident.

As it appears plain to me that Mr. McCallum's claim for damages cannot be
entertained as against the Government, I do not see that it is necessary to consider
the question of account with refere1ice to the item it contains, although I notice that
$50 per day for the use of the vessel while she was detained is claimed, where other
schooners, the steam-trade, etc., only claim 825 per day.

I have the honor to be, Sir, your obedient servant,
G. V. BODWELL, Superintendent.

My Conclusion.
I have before stated that I am satisfied that Mr. McCallum's account does not

overstate his loss, but the contrary. Both;Mr. Bodwell in his report (as above), and
4
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Mr. McCarthy, counsel for the Crown in the case, have felt it to be their duty to
object to the high charge made for lay days, and no doubt the charge is unusually
high, but so were freights at the time in 1874, and the figure charged did not nearly
pay McCallum's loss for want of his vessel at the particular period. And the attempt
in the foregoing report to impugn the management of Mr. McCallum's vessel bas
oitirely failed while it is made clear that Mr. McCallum is a great sufferer without
any fault of bis own, unless it be that with so bad an opinion of the state of the
canal he did not insure his vessel. But, on the other hand, there is no doubt that the
evidence brought before me has supported the Superintendent's contention that the
damage sustained by the " M. C. Upper " was occasioned by no defects in the
Go vernment works nor by any neglect of duty on the part of the officials in charge
of the works, and it is now my duty to report that the damage to the schooner " M. C.
Jpper " was caused by the mismanagement of those on board the schooner " Louise,"

and not by the defective condition of the gates on Lock No. 21 on the Welland
Canal. Allow me, before closing to refer you to the very able arguments before me
Of counsel, which are Exhibits P and Q.

I have the honor to be, Sir, your obedient servant,
ISAAC BUCHANAN, Official Arbitrator.

OTTAWA, 29th May, 1879.
SIR,-I have the honor to reply to your letter of the 8th instant, referring for

OPinion the claim made by the owner of the schooner " M. C. Upper " for damages on
account of an accident which happened in the Welland Canal.

According to the fact as disclosed in your letter, it would appear that there was
11o defect in the Government works, or neglect on the part of the officiais in charge
Of those works, and that the accident was brought about by the carrying away of the
gateS of Look No. 21 through the carelessness of those in charge of another vessel
which was passing through the lock. If such be the case, I am of opinion that the
Government is not liable for the damages done to the vessel " M. C. Upper."

I May mention, however, that Mr. McCallum, the owner of the " M. C. Upper," had
ail interview with me on the subject. He states that the accident was caused, not
bY the carelessness of those in charge of the other vessel, but because the gates of the
c0anal were rotten and not fit for their purpose. He further states that he can shew
that those in charge of lis vessel were in no way to blame for the accident.
. These are matters of fact upon which I can offer no opinion, but I think the case

1 one which it would be proper for the Minister, should ho think fit to do so, to refer
to One or more of the official arbitrators for examination, and report under the 3rd
8etion of the Act 41st, Vic. (1878) chap. 8.

It is evident that the true facte of the case can never be known by the Gov-
ernanent, unless they are enqired into by some tribunal having power to summon
Witnesses and examine them upon oath.

If the Minister determined to make the reference suggested, please inforn me of
the tine and place appointed, in order that this Department may name counsel to
attend the case.

I am, Sir, your obedient servant, A. LASH, D.M.J.
.]BAUN, Esq., Secretary, Department Public Works.

OTTAWA, March 15, 1881.
blaim Lachlan McCallum fer damages sustained by schooner " M. C. Upper " in

Welland Canal.
S,-I have carefully considered the evidence taken by Mr. Buchanan, one of

the official arbitrators in the above matter, and his Report thereon.
The reference which you have made of the case does not specify any particular

qzestion upon which my opinion is asked.
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I presune therefore tbat an opinion is desired upon the whole matter.
Treating thoGovernment as if they were a private company owning the Wellazd

Canal, with authority to collect tolle from vemsels using the same, and treating thM
elaim as if it were an action brought by Mr. McCallum in Court against the owners
of the Canal for the damages sostained b hie vessel, and treating Mr. Buchanan's
rêport as if it were the verdict of a jury, have corne to the conclusion that, under
the evidence in this case, the Court would set aside the verdict and order a new trial
before another jury.

Mr. MeCallun's claim is based upon the contention that the lock gates which
gave way after being struck by the boat " Louise " were not reasonably fit for the
piop~oses of the canal, and that had they been in proper repair they would not have
given away under the blow from the "Louise," and that consequently the injury to
his boat would not have been cansed, and that the blow from the "Louise " was not
greater than the gates, if In a proper state, should have withstood.

The Goverument base their defence upon two grounds:-lst. That Mr. McCal-
lum's boat was moored in an improper place in the canal, and contrary to one of
the canal regulations. 2nd. That the gates were in good order and reasonably fit
for the purposes of the canal and for the safety of vessels therein.

Upon the evidence taken before Mr. Buchanan there seems to be little doubt
that the first contention of the Government was not sustained. It is true that one of
the canal regulations was not strictly complied with by those in charge of Mr.
MeCallum'sboat; but, under the circumstances disclosed in the evidence, I think that
the non-compliance therewith was not such contributory negligence on the claimaut's.
part as would bar his claim.

Mr. Buchanan reports that the attempt to impugn the management of Mr.
McCallum's vessel entirely failed.

With respect to the second contention of the Government, Mr. Buehanan con-
cludes bis report as follows:-" And it is now my duty to report that the damage to the
sehooner "M. C. Upper " was caused by the mismanagement of those on board tke
schooner "Louise " and not by the defective condition of the gates on Lock No.
21 of the Welland Canal."

Had the reference to Mr. Buchanan been made to him for award instead of merely
for an enquiry and report, Mr. McCallum would, under the statute in that behalf,
have been entitled without the consent of the Government to appeal to the fel
Board of Arbitrators.

Were I quite satisfied with Mr. Buchanan's finding upon the evidence I would
not recommend the re-opening of the ease. I think, however, that the Department
would hardly be justifled without first obtaining the report of the full Board of Arbi-
trators upon the questions of fact involved in absolutel repudiating Mr. McCalluma
elaim on the strength of Mr. Buchanan's report alone, ause, as above-mentioned, I
think, had it been the verdict of a jury, the Court would have set it aside and ordeed
a new trial. In making a new reference to the full Board of Arbitrators for enquhy
aind report, the Department will be doing no more than Mr. McCallum would have
had a right to had the case come before Mr. Buchanan in a different shape. I thiql,
therefore, that if the claimant desires it a reference to the full Board should be made.

Papers returned. 
Z. A LASH, D.MJ.

Y. BRAUN, Esq., Socretary, Department Public Works.

In re L. McCallum.

Hon. Minister of Railways and Canals.

Sia,-The oficial arbitrators, to whom was roferred the claim of Lachlar
MoCallum, for the sumof 87,931.34 on aecount of damagesalleged to have been sustaine4
iy bis schooner, the " M. C. «Upper," at Lock No. 21, on the Welland Canal, bog leave

to report:

A. 1882
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That on the 6th day of July. 1874, the schooner " M. C. Upper," owned
'Otblan McCallum, was lying in the reach above Lock No. 21, in the Welland Can2l,

lade fast by three 4j inch lines, at a distance of le than 300 feet from said lak,
Watiêng until the schooner "Louise " passed up through the lock.

The " Louise " came with such force and opeed into the look, that missig her
stab, she ran against the gates and broke, or rather unmitred them, allowing the
Wrter in the reach above to escape, which it did with such force as to reverse and
break the gates, and the Unes of the « M. C. Upper " partiag, She was carried partly
luto the lock, jamiming the gates against the wall, and resting on the breast wall was
hMdy sprung, and serioualy damaged, though not to such an extent as to preveut ber
from béing floated, and proceeding on ber journey in tow of a tug.

& V. Bodwell, the then Superintendent, estimated the damage done to the gates
At $14100, and on taking a bond from the owner òf the " Louise " for the sum Of
*480001, allowed the vessel to depart. In the month of March, 1877, this bond wa&
giNven ap, on the payment of the soemaingly smail sum of $600.

On the 16th day of January, 1878, ten months after the bond had been given
up, and three years and six months after the accidunt happened, Mr. McCallim
preferred a claim against the Goverament for the sum of 87,931.34. In support of

as claim, Mr. MoCallum aserta, that the accident was caused by the defective,rOtte, and bad condition of the gates, and the gross careleusness and negligence of
the officers of the canal, and that the men in charge of the schooner "Louise " were,
by their negligence, contributory thereto.

This contention ii not borne out by the evidence. It bas been proved that the
gates-with the exception of a portion of the heel post above water, in one gate-.
Were eeund and in regular wOrking order. There is no reason to believe the result
Wofuld have been otherwise if the gates bad been new. The damage was not causéed,
either by defective gates, or negligence on the part of the officers of the canal, but
solly by the mismanagement of those on board the schooner " Louise," în running
ber against, and breaking--or rather unmitreing-the gates.

Counsél for the Government contends that the offilers in charge of the "I K. 0.
pper,"ý were contributory to the damage by mooring their vessel-contrary to rule

-at a distance shorter than 300 fet from the lock. If ever tkis rule was enforced,
*Ad of which there is no evidence, use and want has long ago readered it obsolete.

Witnesses all testify that the " M. C. Upper was in her proper place where vessels
are regularly moored. There is no evidence to show that the omeérs in charge of
te "M. C. Upper " were in auy way contributory to the damage.

There cen be no question but that by this accident Mr. MoCallam bas sutained
damage to the amnount of nearly $8,000, and that by no contribatory negligence on
his t. But the question " To whom should hé look for compensation ?" is net so

y answered. If MXr. McCallum were travelling on a toli road, and by some
obtruction or deféct in the road, had bis vehicle damaged, an action would lie
against the company or municipality who owned the road. But whetber such action
0OQld be maintained against the Crown, or whether Mr. McCallum has forfeited hi&
3iUM by not filing it within twelve months after hé sustained the loss, are questions
t1 bS Sttled by the legal advisers of the Government.

A11 which is repectfufly submitted.
JAMES COWAN.

(True Copy.) CAntis TmsAULT,

otti, l4th July 1881. Secretary to the Officiai Arbitrators.

la re Lachlan McCalhn.
110Ù, the Minister of Railways and Canals.

8ime-We have the honor to inform you that the claim of Lachlan McCallun,
Est having been referred to the Board of Arbitrators for investigation and reportý

7 -
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the Board met at Port Colborne, Ontario, on the 21st of April last, and entered upon
the examination of the papers and evidence submitted to us, and heard the argu-
ments of the claimant and the counsel for the Crown.

It appears from the evidence and papers submitted that on the 7th day of July,
1874, the schooner " M. C. Upper," owned by Lachlan McCallum, was moored above
Lock No. 21 of the Welland Canal, waiting until another schooner called the " Louise,"
belonging to Matthew Battle, could pass up through the lock in order that she might
proceed down. The " Louise" came with such force and speed into the lock, that she
ran against the upper gates and unmitred them. In consequence of this, the water
in the level or reach above the lock escaped with such force as to reverse or break
the gates, and the " M. C. Upper," parting her lines, was carried partly into the lock,
jammed the gates against the wall, and rested on the breast wall. This vessel had
her back broken, or in nautical phrase, got " hogged." Although thus badly dam-
aged, she was, in consequence of being laden with timber, enabled to be floated off
and to proceed on ber voyage in tow of a tug-boat. The extent of the damage and
los sustained by Mr. McCallum was seven thonsand nine hundred and thirty-one
dollars and thirty-four cents (87,931.34.)

After the accident happened, the " Louise" was held by the Government until a
bond was given by the owner for the sum of three thousand dollars. Upon receipt
of the bond, the" Louise" was allowed to depart. In the month of March, 1877, the
bond was given up on the payment of the sum of six hundred dollars.

Mr. McCallum says that when he ascertained the cost of the repairs to the " M. 0.
Uipper," he instructed Mr. Currie, of St. Catharines, to make a claim against the
Government for the amount as well as for the amount of losses otherwise sustained,
while the vessel was laid up for repairs. It seems, however, that the claim was not
forwarded until the 16th of January, 1878, ten months after the bond had been
given up.

The claim of Mr. McCallum was referred to Mr. Bodwell, and on the 18th of
July, 1878, he reported adversely to the claim on the following grounds :-

"& Prst.-That the damage sustained by the ' M. C. Upper' was occasioned by
"no defect in the Government works, nor by any neglect of duty on the part of the

officials in charge of the Canal.
" Secondly.-That the " M. C. U pper" lay moored within 110 feet of the lock,

"whereas, by Section 19 of the Canal Regulations, she should have been moored 300
"<feet above the lock; and that had the vessel been so moored, the chances are that
"if she had parted her lines-loaded as she was-the rapidity with which the water
"lowered would have caused her to rest on the bottom of the Canal before she
"reached the breast wall, and no damage would have been sustained.

" Thirdly.-Thatit was stated by the lock-tenders that the ' M. C. Upper's' lines,
"with which she was snubbed at the time, were not taut, giving the vessel room tO
"get under headway before the strain on the lines commencod; and that it was
"their belief that if the lines had been taut, they would not have parted."

As to the first grounds taken by Mr. Bodwell, we respectfUlly refer you to the
evidence itself, and to that particularly of Bernard Clarke, with respect to the con-
dition of the gates. With regard to there being no neglect of duty on the part of the
officials, we are not in a position to form an entirely satisfactory opinion. In this
connection, we call your attention to the evidences of McAvoy and Ferris as to the
direct cause and one contradictory of the other. It is unfortunate that the only
person who could corroborate either McAvoy or Ferris is the lock-tender, McTaggart,
who was in charge of the lock at the time of the accident, and who has died since it
occurred, and some time before the investigation was held.

Coming now to the second and third grounds taken by Mr. Bodwell, it will be
found that they are not borne out by the evidence. Ali the witnesses testify that
theI "M. C. Upper" was in her proper place, and where vessels are regularly moored,
and there is no evidence to show that her lines were not tant. Mr. Bodwell himsef,
In his testimony, was obliged to admit " that the evidence taken at the investigation
, indicated to him that the ' M. CJ. Upper' was farther from the lock than his officers
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"reported her to be." Further, there is no evidence to show that the men in charge
0f the "M. C. Upper" were in any way contributory to the damage she Buistained.

Mr. McCallum's contentions in support of his claim are:-That the Welland
Canal, being constructed and maintained for the use of the public, the Government is
bound to maintain and manage the same, sO that it may not become a source of
danger to those using it. That had the Canal been in a propr state of repair, the
fM. C. Upper" would not have been injured and delayed m her psage through it.
That there was negligence on the part of those in charge of the Canal, in permitting
the gates of Lock No. 21 to remain in an insufficient state of repair, and that had they
been in good condition, it would have been impossible for the " Louise" to have
ufnritred them by the force with which she went against them.

Mr. McCallum, moreover, contends that by the Government reducing Battle's
bond and by the giving of it up on the payment of the small sum of $600, theyVirtually admitted the unsound condition of the gates of Lock No. 21.

Mr. McCarthy, the counsel for the Government, contended and based his defence
mnainly on the fact, that the officers of the "M. C. Upper" violated rule 19 of the
Canal Regulations, by mooring her at a distance less than 300 feet from the lock.
But it was proved that this rule could not be enforced; in factit had become obsolete,
'Owing to the impossibility of the carrying of it out.

There is no doubt whatever upon the minds of the arbitrators but that Mr.
McCallum has sustained the loss of nearly eight thousand dollars by the damage
caused to the " M. C. Upper." But whether or not the Government is liable is not
for us to give an opinion, that being a matter coming solely within the province of
the legal advisers of the Crown. We have, however, thought it advisable to grouptogether in this Report, those portions of the evidence bearing upon the cause of the
accident, and of the condition of the gates prior to its occurrence, in order to save
the time and trouble of yonr going over ail the evidence taken at the investigation-
a.great part of which evidence relates to the position of the " M. C. Upper " at thetime of the parting of her linos.

John McAvoy, mate of the " M. C. Upper," says: In my opinion the cause of
the accident was as follows :-The " Louise" was lying at the foot of Lock No. 21, going
1p. They could not pull her with teams on account of the wind and because she
was on the bank. They wasted water by raising the valves of the lock to try to
float her off. I don't know whether the lock tender was there or not. I saw twomren, one I know was not the look tender, because there was only one lock tender in
charge. I don't know who the other was. By wasting water they floated her off.The effect of the valves above being open caused an eddy or current to sheer the
vessel ahead. When they got the vessel started they should have shut down the
valves. From twenty years' experience, it is my opinion that if they had shut down
the 'Valves when they ought to have done so, the accident would not have occurred.
When the gates were carried away, the water, rushing through, drew the " M. 0.
Upper " into the lock, carrying away our lines, until she jammed in the lock, resting
on the breakwall, and broke her back. The crew in charge of the " M. C. Upper
0ould not by any precaution have prevented the damage.

Wm. McCleary, of Thorold, a lumber merchant, says he remembered the acci-
dent. From his mill he could see ail the vessels entering Lock No. 21. He was a
stone ' throw from the lock when the accident occurred. He was below the mill,
and saw the " Louise" entering the lock with, as it seeined to him, too much hiead-
Way. Ie immediately ran up to the level, and by the tiime he got there he found
the gate was broken. Thinks the "Louise" was out of the lock at the time. The"ot. C. Uper" was drifting down towards the look at a pretty rapid rate. Could
'lotsay wat was the position of the water at the time as he w watching the vessel.

John D. Smith, formerly a division superintendent on the canal, says lie remem-
bers the break in the Welland Canal in 1874. fe noticed the condition of the gate's
look Noticed one gate which was jammed between the " M. C. Upper " and the
laek, and noticed portion of the gate decayed and rotten. Ie saw that a portion of
%nOther gate on the heel path side was deoayed, and he could pull rotten timber out

9-
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of the heel posta with hi$ bands. Formerly te pnctice was to let the gates go unti4
knocked out, and some vesee pay for them. Within the last two or three yeais they
take them out and repla.e thee3 wigh new ones. Has knowu gates -o be, in-sach a
doeyed oodition ýas:te fall out of their own acoord. a the eammer of 1878,, %at-
gtion was stopped; a& d tbe eason given was that the head gotsa at Loek No. 12,
had fallea out. Inanswer to the questionip1t te hina: "It a vessel coming up shokaJ
etrike the, gate with suioient foree, would thy not open as readily being soud,,as
though they were dfeyed ?" h. replied thus:. "A vesel strikmg the gates wi*h
anmcient foe would open them, whether sound or rotten." As far as he ooukd
reoollect, it was that. part of the heel post of gate of Look No. 21, above the water thaa
was decayed. When ho was on the spot it appeared to him that one of the f"ot
gatos was turned round, and thinks the other gate of this pair wa at the bottom of
the canal. Of the iupper gates, one he thinke was at the bottom of the canal, and
the other was jammed in between the vessel and the look. Thinks it was the two
ates at the heel path &ide that were decayed. From the water lino up they were
dayed. Has known the upper gates of a lock to be forood open by a veusel srikiag

them, and then close again without doing any damage. If the gates were rotten an
a vessel was to strilke them they would b liable to go ont.

John Battle, of Thorold, vessel owner, says he bas known the Welland Canal
silce 1842. He noticed the condition of the gates at the time the "Louise " struck
thew. or broke through. Saw the balance bean and heel posta of two of them whiok
were deSayed. This is where the collar or anchor comes around the heel post, and it
isa very important part of the gate, from the strain coming upon it. He noticed the
head gate of the heel path aide, particularly decayed. He says that 'he contended
before the lHon. AJex. Mackenzie that the gates were rotten; that Mr. Maekenzie
reduced the amount of the bond to 8500, and he made thie reduction on bis reprea.
tation that two or three of thegates carried away by theacheoner " Louise " in 1874,
were in a decayed state. He saw the tour gates after the accident, and examined
them. Two wereistanding up reversed; these were the upper gates. Thinks they
were held up by being jammod by the " M. C. Upper." There is a pessibility they
weaJd have been reversed by the action of the water before theII "M. C. Upper " got
to the lock; and thoy might have beau held up by the chain or anchor antil theI "M.
G. Upper" got there. Bither the anchor or collar held the lower gates from fallng
while reversed. The gates could be very much decayed and 1till stand up. He ha
seen several broken gates that were decayed stand up. He was at the gates a day or
two while they were being taken out and repaired, and discovered that the heel post
of the lower gate was shattered by reversing and eonsiderably deeayed. In answer
te the question " Is it not at all likely that the gates spoken of would have remuawd
usefal for years, had it not been for zhe collision? " he replies " Think one of the fbot
gates should have been removed before." With this exception the gates might serve
the purpose for some time. He saw a portion of the lock-gates floating on the water
ner the edge of the bank in the level between twenty and twenty-one, that was
rotten as punk and dozey; this was the day after the aceident occurred, and hiW
attention was called by a lock-tender.

Matthew Battle, the owner of the " Louise," says he was not proent when the
acoident occurred, but believes thet the break took plaoe when the " Louise " was in
io.k No. 21. He was there shortly after and examined the gateS; they were not
mnd, the greater portion of them were rotten and doesyed. John B. Smith, Mr.
BedweU and others, were p eat when h. was examiaing the gates. From hie
examination he tbinks -that fr the safety of navigation of the canal the gates shoud
have been taken out before, and it is his opinion that the acide.t would not have
o.carred had the gates been sound. Promu the. general appeerance of the gâtes it
would not take much force of the vesse to break them. W]Um ho gave the boand ho

slwa contended that the gates were rotten and nearly worthless. On cross-exa-
liution he says the day after the acoident, when he made the general examination, ho
fowd that the heel posta and timber generally were deoayed. There was a general
d..ag of the heel post. He thinks frow the collar upwarda the heel post was more
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deca&yed than the rest of it. The gates were In a general state of decomposition, s»
1*uch so that in parts the rotten timber could be picked out with " your" hands.
There were essential parts of the gates in this conditiol--the heel poete, the balance
bms, and girths or parts of then rotten. No doubt the gates would open oasier if
decayed. On the second day after the break, when he went up, ho noticed rotten
tiMber foating in the water on level between looks Nos. 20 and 21. This rotten
timber came out of the broken gates.

Lauchlan McCallum, the claimant, says that he discovered that the gates wet.e
decayed and rotten-the heel posts-where the collar cornes round the most important
Part of the gates. Both gates wore bad; but the one on the heel poet side was the
worst. The heel post was broken below the collar-he saw girths and balance beam
rotten. Thinks the gates would not have lasted a number of years if not run against
by a vssel-that they were not fit for ordinary use--that they might stand the pres
sure of water if not used.

On behalf of the defence, James Ferris was called to give testimony as to the
Cause of the accident; James Dell, John McAuley, Patrick McNamara, Bernard
Clarke and E. V. Bodwell, as to the condition of the gates.

James Ferris, says: Ho is a carpenter and his special duties are to assist in for.
Warding navigation and to supervise repairs of the gates of the locks. Was employed on
the canal about sixteen years. The gates were put in Lock No. 21 about eight years pre-
YiOus to 1874. They were never used before tey were put in. As far as I know they
Were in good condition when put in. One lower gate was replaced in 1872 or 1873.
IHe saw the gates carried away by the " Louise." He was standing on the lock, and
the captain of the " Louise " and the locktender were with him. He was standing
there from the time the "Louise " left Lock No. 20. Could not say how long before
the "Louise " came to Lock No. 21, only that the lock was ready to recoive her.
There was no cause for the "Lijouisoe" stopping before entering Lock No 21. Thinks the

lVIe 0f the head gates of Lock No 21 were not raised before she entered the lock. In
Psitive that the valves were not raised while he was standing on the lock. The

Louise," by missing her snub, caused her to ran against the gates, and the stroke
of the vessel had the effect of breaking the mitre of the gates, and drove one gate
Out past the other. He saw this done. The effect on the gates of the breaking of
the mitre was that the weight of the water did carry the gates away. Thinks that
the result wculd have been the same had the gates been new and been placed in the
day before. After the accident the water forced theI "Louise " on to the wing wall
or bank On the tow-path side; and she was sent so far back frorm the lock that ber
bow might be thirty-five or forty feet from the mitre sill of the lower gates. The
efeOct after the mitre was broken was to reverse the upper gates, and they were s
reversed before the " M. C. Upper " got into the lock. The reversing cause'd the
gates to be broken and no more fit for use; ho did not examine the gates after the
accident; ho assisted in taking the gates out of the lock. Cannot say that he mad
an discovery at the time of any portion of the gates being rotten. The reversing
Oplt only one of the heel-posts to his knowledge where it was connected with the

arHi impres is that this was done before the4 "M. C. Upper " struck
U tes. He never discoîvered any reason why the gates, in aIl probability, would
ot ta lasted for some some years but for the strikin of them by the " Louise."
o bis knowtedge there Was no carelessness en behalf o the offieials to con tribute to

the accident. On being oss-examinled, Perris says that he thinks the gates were
put im the look in 1868 or 1867 ; and he considered that the gates were new when
aken oUt of the water, but could give no idea when the gates were built. The effect

e Putting gates in the water makes them les valuable as a matter of wear, it does
not make them» botter. He did not make a close examination of the gates before

ey were placed in the lock in 1866 or 1867. The reason why one of the gates was
Out of Loek No. 21 in 1872 or 1873 was on account ofa defciency in the working

f' oimething tonected with the valve; a new gate was put in its stead. At the
Sof the break ] was not performing any manual labor, he was on his way up

nal; ho remainsd *there he thinks about twenty minutes, previous to the br"
i,
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He is sure the lock-tender was there. If a vessel was two thirds in the lock coming
up with the the valves of the upper gate open and the lower gates open, the effect
would be to drive the vessel back. The " Louise " did not by the first blow carry
the gates away altogether; the way she came to give the gates a second blow, she
struck the gates and partly unmitred them and then she bounded back again with a
second blow. To the best of his opinion she bounded back twenty feet; between
the first and second blow it took about ten minutes; during these ten minutes ho did
nothing but look upon the scene. Ferris corrects himself as to the time the gates
were put in the lock; it was in 1863. Thinks their being carried away by the propollor
" Akron " fixes the fact in his mind; the gates were in about eleven years prior to the
time of the break. When the "Louise" came against the gates twice, and
unmitred them by the first blow, the reason why ho did not close the lower gates
during the ten minutes elapsing between the two blows was bocause " that was the
duty of the lock-tender." In his opinion the gates in Lock No. 21 were in good working
order previous to the break. Did not take any means to ascertain whether the gates
were in good condition or not, except only to work on them; gates might possibly
be defective without his knowing it. Took no means of ascertaining, althoiigh aware
that boring with a small auger could tell if tbe timber was sound inside without
injuring the work. This witness says that in 1878 navigation was stopped by gates
of Lock No. 12 being carried away without any vessel striking them.

James Dell, acting Division Overseer, Welland Canal, says: Has been
employed on the canal since 1850; was foreman of gate-yard until within three years;
is a carpenter, and bas had much experience in building and replacing gates; that was
the principal part of bis work; knows when the gates in Lock No. 21 were carried away
in 1874; he reached the lock about an hour after the accident, and assisted in taking out
the broken gates. He was overseer of the job in cutting off the
gates. He made an examination of them when being moved to the yard;
ho noticed how the upper gates were broken; the toe-post and heel-post were broken ;
both upper and lower gates were all broken in two, and held together by the irons;
they were broken between the second and fourth girths, and one of the heel-posts
was broken off short at the collar-twisted off or slivered about two feet from the
top; this heel-post was a little affected, but sound at heavt; it was affected about two
or three inches deep from the outside; it was kind of dead like and spongy, pretty
much all the way around the post, from the collar up; this would materially weaken
the gate above the water; the collar is right at the water's edge or surface; there is
stress or strain upon the heel post above the collar on a vessel entering the lock, or
in settling down in the lock; if the gates had not been struck thinks they would
have lasted ; does not think that the gates were broken by reason
of their own defects. The late Robert Collier was superintendent at the
time of the break, and witnesswas in no way responsible, hethinks, for any defectthat
might exist in the gates of the lck. On being cross-examined, this witness says there
is a constant strain on the gates in the ordinary locking of vessels-that every
vessel coming into the lock strikes the gates more or less-they could not come in
without doing so; gates have to be built very strong to stand the wear and tear, and
be safe; the size of the heel post is 16 inches; if a 16 inch heel post was rotten all
around for two or three inches on the outside it would weaken it to the extent of two-
thirds; it is important that every part of the gate should be in good condition for the
safety of navigation ; the principal cause of the gates taken out of Lock No. 21 in
in 1873 was on account of something being wrong with the valve; and it was some-
what defective otherwise; did not consider fit for anything after being taken ont except
for the old iron ; this gate was not worth a great deal when in the lock, but could work
the lock with it; it was taken out for the safety and despatch of navigation; if the
lower gates were chained to the coping so as to keep them in the recees until a vessel
was snubbed, thinks it would prevent their being carried away in the event of the
upper gates being carried away; ho understands there is an invention of this kind,
but has not seen it; if this arrangement had been in use at the time of the break there
would not have been more than one pair of gates carried away; the expense of such
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an arrangement to each gate would be $; a gate in use for ton years would be
Worth nothing, but the old iron ates last from ton to fifteen years, some not so long.
The gate firsttaken out of Lock No. 12 in 1878 wae only a little rotten above water; thie
second gate was perfectly sound where it was broken; these gates could have been
br'oken if properly mitred; considers these gates were fit for navigation if pr operly
handled ; the foot gates put in at the same time are there yet; no record has been
kept of age of gates prior to 1873, and of his own knowledge could not tell the age of
a'n ates on the canal previous to that year; the gates in Lock No. 12 broke without,
to is knowledge, being struck by a vessel. Examined the gates in spring of 1874,
and reported them all right. Mr. Collier told him that it would not pay to put a new
valve in the gate taken out of Lock No. 21 in 1873, and put it in again, as it had been in
u8 Beven or eight years ; the reason why he did not put back a gate seven or eight
years old was because it was Mr. Colliers order. Mr. Collier was a good judge whether
th1 e gate was fit to go back in the lock again for use.

John McAuly, locktender on Look No. 21, since 1856 or 1857, says: Three of the
gates that were carried away by the schooner " Louise " were the same gates that were
carried away by the propeller " Akron "; the fourth had been put in a year or two
Prior to 1874; he had been working them up to the time of the breaking of thern by
the schooner " Louise "; the gates carried away by theI "Louise " leaked consider-
ably before they got the new lower gate; the new gate partly stopped the leak, but
nlot all; there was some defect in the upper gates of Lock No. 21, not much of any
acount, but they were worn; thinks they would have lasted some years, had they
not been injured by theI "Louise," or struck by some vessel, or got improper usage;
Was not on the lock at the time of the accident to the gates by the "Louis, " ; was
there about half an hour Bo after; did not see the gates after they were taken away;
0ou1ld not tell whether they were sound or rotten; to the best of his knowledge the
heel-post of one of the gates was broken or split, short across about half way in ; the
rest Was laid open or parted a short way down; he was pleased to get the new gates
for those carried away by theI "Louise "; the old gates worked hard from the time
they Were broken by the " Akron." In reply to the question: " did you have a great
deal of trouble during the ton years that the head gates were in Lock No. 21, up to the
tuie of the second break in July, 1874 ?" he says it was bard on account of the
leakage of lower gates, which would not mitre close at the bottom.

Patrick McNamara, locktender at Thorold, says: He was at lock 21, a few hours
after the " Louise " broke the gates; took no particular notice of them; noticed the
balance beams were knocked off; he testified that at Lock No. 22, gates that were put in
k 1874, the middle of them fell ont in 1877, and new gates had to be substituted ;
there was no reason for the gates giving way, except by pressure of water; the
mliddle fell out of its own accord.

. Bernard Clarke, of Merriton, locktender, says: Has been locktender and work-
g yard for 23 years; remembers the break in the gates in July, 1874; was there

soon after, and helped to take the gates out; he found them in a half-worn state;
in lis Opinion three of them would have stood for some years with ordinary care, but
the fourth was pretty much worn; the one spoken of was an upper gate; did not
particularly notice what portion of that gate was broken, but gates generally break
n1, the girths above the valves, or bottom girths; the toe post of the one alluded to

Was much worn, and it might have worked for some time with fair usage; the toe
Post being much more worn, makes the gate much easier to unmitre; he assisted in
rePairing the gates of Lock No. 21, in the spring of 1874; the too post and the gates

nelerally were in a bad condition when ho helped to repair them; bad to put on repair
ands to hold the gate together; in hi. opinion the gate spoken of should have been

t"k.n out for the safety of navigation; if the canal had been hie own he would have
'ttaken out ; if one gate is bad in a lock it ha. the effeet of carrying away the others,

ocially if the foot gates are open; would not consider it good management to
w one bad gate to remain in a lock while the others were good; the toe post was

Woru all the way up fbom the girth above the valve; the wear of the to. post is
eauod by the vessel riding up the gates while the look is filing.
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E. V. Bodwell, the then Superintendent of the Welland Canal says: Wa at
Lock No. 21 about an houx after the accident. After deseribing the condition of things,
mucb in accordane with other witnesésS; says ho did not notice one of the toe poste of
one of the gates being much worn, and thinks it was not visible being in the water.
He never beard of, nor were any defects ever reported to him by his overseera or
ether officers previous to the break of 1874. When hé first went to the lock hé saw
Matthew Battle, and next day John Battle and Mr. MoCallum. Between July, 1874,
ad the time he sent in his report in October following, ho frequently saw Matthew
and John Battle on the subject of the break and heard their views. Was at the look
most of the time directing operations in taking ont the gates. Saw some decay in
the heel post of the head gate on the heel post aide, and in the baiance beams or
fillings. The decay was mainly above the collar, and the heel post was split or broken.
As far as the decay in the balance beams and fillings are concerned it was in both
gates. If the gates were mitred the ponts would not have likely given way with the
pressure of the water; but if the gates were not mitred they would give way under
any circumstances. Did not personally inspect the apper gates after they were taken
ont of the lock, but relied on the report of his officers. In making his report of th
16th October, 1874 (Exhibit R) hé made it on the béat inforiration obtainable
from late Mr. Collier, Overseer of Division No. 1, and Mr. Dell, the foreman of the
gate yard, together with his own observations at the timue of the break. Not having
been Superintendent of the Canal previous to its opening in 1874, and therefore, not
baving seen the gates when the canal was unwatered, the allowance of 8900 was based
upon the estimated value of the gates at 82,000 for new ones, and the estimated value
ofthe old gates at $1,100, which were reported to him to have been in the lock eight
years. Taking intoconsideration alo the interest on the money which the new gates
would coSt during the time the old gates were oonsidered good, for ho thon believed
be was making a fair and equitable allowance, if anything favorable to the owner of
the "Iouise," knows nothing of the reasons why the amount of the bond was réduoed
to $500. He does not know what thé previons cstom was of allowing officials to let

ld gates romain in until they fell out by decay; but since hé had been superintendent
hé had put in twelve gates in 1874 in place of old ones; fifteen in the year 1875; eleven
in 1876; six in 1877 ; ton in 1878. At the time hé enquired of the late Mr. Collier,
and of Mr. Dell of the age of the gates, hé wa inforned by them that they had been
in for eight years. Recoutly looking through the letter book of the canal office for
1864, hé found a letter from Mr. Woodraff stating that the gates in Lock No. 21 had
been carried away in July of that year by the propeller " Akron;" and from what hé
had been able to learn the gates that wore put in at the time were, with one excep.
tion, the same as those carried away by the " LOaise." Believes three of the gates
would have been in use ton years, and not eight as stated in his report of October,
1874, that ls to say the two upper gates and a lower one. Mr. Bodwell says that the
evidence indioe,tes to hix that the " M. C. Upper" was farther from the lock at the
time of the break than his officers reported her to be, and that the gates had been two
years longer in use. He farther saya that if the too post was in such condition, aud
as much worn as Bernard Clark in his evidence represents it, it should certainly have
been reported to him by the Division Overseer, and his omission to do so would be a
serions neglect of duty. He sys that it is necessary Lo have the gates strong in al
their parts, and te so that a suffioient strength is kept up in all their parts subjeated
to the pressure oi thé water. Some of the gates had given way although they had
been inthe lock but for a short time ouly, as in the ase of the gates of Lok NO. 22. He
had removed nearly half of the old gates, and replaced them by new ones-that hé
found it necessary for thé safety of navigation to remove the old gates.

In ooming to the cosolusion that theoanage to the" . C. IUpper " was directly
oaused by the misnanagement of thos er board the schooner " Louise," and not by
the gea.ral defective ondition of the gates of Lock No. 21, on the Welland Canal; tp
cosidering the very strong condietory videoce---the faot that the Governmenzt
virtually admitted the unsound condition of the gates by reducing the amont of
Battle's bond in settlement with them-the fact that there is no oarrobortive
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evidence in support of either McAvoy's or Ferris' different statements as to the cause
Ofthe accident in consequence of the death of McTaggart, the lock-tender, the only
other party present; the fact that the " M. C. Upper " was moored in the proper place,and the absence of any proof that her linos were not tant; tbe fact that Mr. McCallum
had paid his canal dues, and that there was no negligence, contributory or otherwise
On his part. or on the part of those acting for or under him at the time of the accident,We have also come to the conclusion that there are substantial and fair grounds for
the favorable consideration of the claim. All which is respectfully submitted.

WM. COMPTON,
ISAAC BUCHANAN

MONTRIAL, 14th July, 1881. J. SIMARD.
(True Copy).

CHAs. THIBAULT, Secretary to the Official Arbitrators.

OTTAWA, October lOth, 1881.
Re Claim L. McCallum.

SIR,-As requested in your communication of the 29th September, I have0Ons5idered this case with reference to the liability of the Crown for the claim. In
7 .opinion the Crown is not liable. Treating the case as one between subject and

Sobject, and giving to the claimant the same rights against the Crown that he would
a"e were his claim against a subject, it is clear that unless the accident was caused

by the defective state of the lock gates, or by the negligence of the officers of the
,canal, there would be no liability to indemnify Mr. McCallum for the losses sustained.
The finding of the official arbitrators seems to be unanimous that the accident was
eused by the negligence of those in charge of the schooner " Louise," and not by
the defective condition of the gates. The Crown cannot be made answerable for the
Mnisinanagenent of the " Louise." Papers returned.

Z. A. LASH, ID. M. J.
. . BAUN, Esq., Secretary, Railways and Canals Department.

I cOncur ip this opinion.
(Signed) ALEX. CAMPBELL,

Minister of Justice.
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RETURN
(183)

To an ORDER of the HOusE OF COMMONS, dated 24th April, 1882:--For
Copies of any Correspondence which has passed between the Depart-
ment of Marine and Fisheries, and persons in Montreal in relation to
the Taxation and Expenditure under the Port Warden Acts, and for
Copies of all Documents sent by the same persons to the Department
relating to the same matter.

By Command,
J. A. MOUSSEAU,

Department of the Secretary of State, Secretary of State.
15th May, 188-.

RETU RN
(184)

To an ORDER of the fousE OF COMMIONS, dated lst May, 1882 :-For Copies
of the last Regulations of the Montreal Harbor Commissioners, and of
the Petition of the Boatmen of St. Francis, St. Thomas and St. Michel
de Yamaska, complaining of the provisions of the said Regulations.

By Command,

Department of the Secretary of State,
17th May, 1882.

J. A. MOUSSEA U,
Secretary of State.

In accordance with the recommendation of the Joint Committee on Printing
the above Returns are not printed.

A. 188245 Victoria.


