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RlE T UR N
To an Address of the Legislative Assembly, dated Srd September, 185€;
for " Copies of all Insti-actions given by the Imperial Government to the
"Governors, Lieutenant Governors, or Administrators of the Government
"of Lower Canada, relative to grants by way of reward or otherwise; and
"'also, to the sales of uncultivated Crown Lands in Lower Canada."

SCHEDULE.
EXTRACT FROM ROYAL INSTRUCTIONS TO THE GOVERNORS OF LOWER CANADA.

DESPATCHES FROM SECRETARIES OF STATE
31st August, 1807.-Transmits " Additional Instructions" under the Royal SignManual relative to grants of Land.
10th October, 1815.-Establishment of a Court of Escheats for the re-investment inthe Crown of improvident grants of Land.
16th May, 1818.-Further instructions for the encouragement to be given by Go-vernment to Settlers.
8th August, 1821.-Respecting the granting of Lands in Godmnanchester 1Hin-chinbrooke, and Hemnimgford..
20th December, 1829.-Lands may be sold to any persons in any Township at thelast upset price.
7th March, 1831.-Transmitting Regulations for granting Lands in North Ameri-can Provinces.
5th September, 1831.-Regulations of 7th March, 1831, to be carried into effect.
21st November, 1831.-Relative to the complaint of the House of Assembly, termed44 the vicious and improvident management of the Crown Lands of LowerCanada."
Ist January, 1833.-Certain directions relative to sales of Land.
30th April, 1833.-Stating the only exception H. M. Government will permit toprocurmg Land without purchase.
4th June, 1833 .- Dicontinuing the system of making Free-grants of Land to dis».charged soldiers and sailors.
14th August, 1835,-Authorizing the suspension for the present of the Clauseinthe Land. Regulations which require that the purchase money should: be pidin four half-yearly instalments.
15th February, 1837 .- Transmaitting Circular Instructions, that in future the wboleamonnt, of purchase mone for wasteLands of the Crown should b paid for at

the time of the sale.
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Copy of Clauses of the Royal Instructions to the Governors of Lower
Canada, relative to Crown Lands.

30th. And whcreas nothing can more effectually tend to the speedy settling of.
our said Province of Lower Canada, the security of the property of our subjects,
and the advancement of our Revenue, than the disposal ýof such Lands as are our
Prôperty upon reasonable terms, and the establishing of a regular and proper me-
thod of proceeding with respect to the passing of grants of such Lands, it is there-
fore our wvill and pleasure that, all and every person and persons who shall apply
for any grant or grants of Land, shall, previous to their obtaining the siame, make
it appear that they are in a condition to cultivate and improve the same: And in
case you shall, upon a consicleration of the circumstances of the person or persons
applying for such grants, think it'adviseable to pass the same, you are in such case
to cause a warrant to be drawn up, directed to the, Surveyor General, or other offi-
cers, empowering hini or thein to make a faithful and exact survey of the Lands
so petitioned for, and to return the said warrant within six nmonths at farthest from
the date theréof, with a plot or description of the Lands so surveyed thereuito an-
nexed. And when the warrant shall be so returned by the said Surveyor or other
proper officer, the grant shall be made out in due form, and the terms and condi-
tions required by these our instructions be particularly and expressly mentioned
therein; and it is our will and pleasure that the said grants shall be registered
within six months from the date thereof, within the Register's office, and a docket
thereof be also entered in our Auditor's office, copies of all which Entries, shall be
returned regularly by thè4roper officer to our Commissioners of our Treasury;,

- 31st. And for the further encouragement of our subjects, it is our will and plea-
sure that the Lands to be granted by you as aforesaid shall be laid out in Town-
ships, and that each inland Township shall, as nearly as circumstances shall admit,
consist of ten miles square, and, such as shall be situated upon a navigable river or
water, shall have a front of nine miles, and be twelve iniles in depth,,and shall be
subdivided in suc manner as may be found most adviseable for the accomiibdation
of the settlers, and for making the several reservations for publie uses, and particu-
larly. for the support of the Protestant Clergy, agreeably to the above recited A:ct,,
passed in the thirty-first year of our reign.

32nd. And whereas great inconveniences have heretofore arisen in many of the-
Colonies in America, from the granting excessive quantities of Land to particular
persons who have never cultivated or settled the saine, and have thereby prevented
others, more industrious, from improving such Lands. Ii order therefore to pre-
-vent the like inconveniences in future, it is our will and pleasure that you observe
the following directions and regulations in all grants to be made by you as afore-
said,' that is to say:

That no town lot shallibe granted to any one person, being Master or Mistress of a
fâmily, in any Township, to be laid out as aforesaid, which shall contain more than
one acre of land.

That no park lot shall be granted to any·one-person, being Master or Mistress of
a family, in'äny Township so to be laid out, which shall contain more than twenty-
four acres.

That no farm lot shall be granted to any one person, being Master or Miétress of
a famiIy, in any Township so to be laid out, which shall contain more than two
hundred acres.
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It is our will and pleasure, and you are hereby allowed and permitted to grant
unto every such person or persons, such further quantity of land as they may
desire, not exceeding one thousand acres over and above what may have hýeretofore
been granted to them, and in all grants of Land to be made -by you as aforesaid,
you are to take care that due regard be had to the quantity and comparative value
of the different parts of Land comprised within any Township, so that each gran-
tee may have, as nearly as may be, a proportionable quantity of Lands of such dif-
ferent quality and comparative value, as likewise that the breadth of each tract of
Land to be hereafter granted, be one-third of the length of such tract, and that
the length of such tract do not extend. along the banks of any river, but tösvaids
the Main Land, that thereby the said grantees may have each a convenient share qf
what accommodation the said river may afford for navigation or otherwise.

33rd. And as a further encouragement to our subjects who shal become set-
tiers as aforesaid, it is our will and pleasure that the said Townships, and the res-
pective allotments within the same, together with the. Lands to be reserved as
aforesaid shall be run and laid out by qur Surveyor General of Lands for the said
Province, or some skilful person authorized by him for that purpose, which sur-
veys, together with the warrants and grants for the respective allotraents, sall be
made out for, and delivered to, the several grantees, free of any expense o,r'fees
whatsoever, other than such as may be payable to the different offigers, accordinp to
the table of fees established upon grants of Land madein the said: Prov.in

34th. And in order to prevent any persons disaffected to us and to our Government,
from becoming settlers in our said Province of Lower Canada, it is 9r vill and
pleasure, that no warrants for surveying Linds be, granted by yo.u, or th Leuier
nant Governor, or person administerig the G oyernment for the time being,unl.es
the person or persons applying for the same do, at the time of making suh appli.
cation, besides taking the usual oaths, directed by' law, also to makeand subsci
following declaraiion in your or his presence, or in the presence of such pe.rson' pr
persons as shall by you or hin be appointed for that purpose, that is to say-,WJ 1,
" A. B., do promise and declare, thatI will niaintain and defend, to the utrMosf'of my
i power, the authority of the King il His Pàrliament as thè Sùprerne Lcgislâtïie
c of this Province."

35th. Whereas the reserving such bodies of Land within our Province of Lower
Canada, Where there are considerablé growths of tirber fit fo the use o ip
Royal navy, is a matter of the utmost importance to our service, it is*our will and
pleasure thaï no grants whatever be inade of I ands wifhin a nyDiitrici i'T
in our said Province of Low'r Canada, until our Surveyor General ôf odCaï
bis Deputy, lawfully appointed, shall have surveyed" the" dam, and niarked'out as
reservations to us, our heirs and successors, such parts thereof as shall be found to
contain any considerable growth of masting, or other timber fit for the use of our
Royal Navy, and more especially upon the rivers: and you are hereby instructed to
direct our Surveyor General of Lands, in our said Province, from time, to time,
with all due diligence, to complete the surveys and mark out the reservations as
aforesaid in the most convenient parts of our said province: And you are, from
time o' time, to report the number, extent and situation of such reservations: and
you are further to direct-our Surveyor General not to certify any-plt.s" of grönd,
ordered and surveyed for any person or persons Mvhatever, in ordér'that grants may
be made out for the same, until it shall appéar to hin, by a certifiéâte under~tie
hand of our S1urveyor of Woods, :orhis Ieputy, that the Land, o~to be gzanted
is not part of, or included in any District Iarked 'ot as a reservation for:1s,our eliif
and successors as aforesaid, for the purpose herein before mentioned, and in'ofdé- f 
prevent any deceit or fraud from:being comnittediby the personapplyiig-for Lands
in this respect, it is our will and pleasure that in algants to be.Uëreafter xiade for
Lands in our said Provincesof-,Lower Caádaithe following proMisorand excption
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be inserted, that is to say, "and provided also, that no part of the parcel or tract
" of Land hereby granted to the said and his heirs, be within any
"creservation heretofore made and marked for us, our heirs and successors, by our
"' Surveyor General of Woods or his lawful Deputy, in which case this our grant
" for such part of the Land, hereby given and granted to the said
" and his heirs for ever as aforesaid,, and which shall, upon a survey thereof being
" made, be found within any such reservation shall be null and void, and of none
" effect, anything herein contained to the contrary notwitstanding."

36th., And whereas it is necessary that all persons who may be desirous of set-
tling in our said Province, should be fully informed of the terms and conditions
upon which such Lands will be granted within our said Province of Lower Cana-
da, in manner prescribed in and by the said Act passed in the thirty-first year of
our reign, you are therefore, as soon as possible, to cause a publication to be made,
by proclamation or otherwise, as you in your discretion shall think most adviseable,
of the eaid terms and conditions respecting the granting of Lands, in which pro-
clamation it may be expedient to add some short description of the natural advan-
tages of the soil and climate, and its peculiar convenience for trade and navigation.

37th. And it is our further will and pleasure that all the foregoing instructions
to you, as well as any which you may hereafter receive, relative to the passing
grants of Land in conformity to the said Act passed in the thirty-first year of our
reign, be entered upon Record for the information and satisfaction of all persons
whatever that may be concerned therein.

-38th. And whereas it bath been represented unto us, that many parts of the
Province under your Government, are particularly adapted to the growth and cul-
ture of hemp and flax, it is therefore our will and pleasure, that in all surveys for
settlement, the Surveyor be directed to report, whether there are any, or what
quantity of Lands contained within such survey, fit for the production of hempand flax.

39th. And whereas it bath been represented to us, that several parts of the Pro-
vince of Lower Canada have been found to abound with Coals, it is our will and
pleasure, that in all grants of Land to be made by you, a clause be inserted, reserv-
ing to us, our neirs and successors, all Coals, and also all mines of Gold, Silver,
Copper, Tin, Iron and Lead which shall be discovered upon such Lands.

40th. You shaIl cause a survey to be made of all the considerable Landing
Places and Harbours in our said Province, in case the same shall not have already
been done and report to us, by one of our Principal Secretaries of State, how far
any Fortifications be necessary for the security and advantage of the said Pro-
vince.

(Copy.)
. DOWNING STREET, 3lst August, 1807.

Sir,-I transmit to you herewith additional Instructions under the Royal sign
manual revoking the restraining and instruction of 6th March, 1790, relative to
grants of Land, and authorizing you according to the terms and conditions therein
specified to dispose of the waste Lands of the Crown within the Province under'
your Government, with directions by which your proceedings in this respect are to
be governed.
ý I am particularly to enjoin you to pay the strictest attention to the regulations
which limit to Five hundred acres, .the extent, of Land to be granted by one or
more patents to the same parties. . And it having been represented that claime have
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been attempted to be setup by individuals to large tracts of Land without any sanc-
tion or authority having been obtained to that effect froam Government, you are care-
fully to examine into this particular, and immediately to take the necessary mea-
sures for resuming on the part of the Crown all Lands whatsoever for which iegu-
lar grants completed and passed i due form shall not be produced.

It is His Majesty's pleasure that all applications which shal be made to you for
Land, be laid before the Council of the Province or a Committee thereof, and that
the pretensions of the applicants be there examined into, and as the case may de-
serve approved or rejected, or sufficient quantity of Land allotted and the situation
prescribed subject to your approbation. And you are to take care that copies of
the proceedings of the Council upon this subject, be every six months or oftener
transmitted to this Department. You are to direct an abstract to be prepared and
transmitted with all convenient speed of ail Grants heretofore issued, specifying the
date thereof, in whose favor the same have been passed, with the number of acres
granted and where situated.

I am, &c.,
(Signed,) CASTLEREAGH,

ADDITIONAL INSTRUCTIONS.

GEORGE'R. - (Copy)
Additional Instructions to Our Trusty and Well-beloved Sir JAMES HENRY

CRA1G, Knight of the Most Honorable Order of the Bath, Our Captain General
and Governor in Chief in and over Our Province of Nova Scotia, Our Islands of
Prince Edward and Cape Breton, and the Territories thereunto belonging in
America, or in his absence to the Lieutenant Governors or Commanders in Chief
for the time being of the said Province and Islands respectively:-Given at Our
Court at St. James's, the twenty-ninth day of August, 1807, in the Forty-seventh
year of Our Reign.

lst. Whereas, in order to prevent irregularities in the mode of issuing grants of
the Waste Lands of the Crown, and to the end that we might avail ourselves of the
advantages which would arise to us, Our Heirs and Successors, by the introduction
of some further regulations to be observed in the disposal of the sai&Lands, We
thought fit by our Order and Instructions, under our Signet and Sign Manual,bearing date the sixth day of March, 1790, to suspend until our further pleasure
should be signified, the execution of certain powers for granting Lands then vested
in Our Captain General and Governor in Chief of Our Province of
And whereas, it has been represented to us that by authorizing the further allot-
ment of such Lands as still remain vacant and unsettled, the population and -im-
provement of the Colony -may be rapidly promoted and increased. We, 'taking the
circumstances before mentioned into our consideration, have thought fit ta revoke
and annul: And we do hereby revoke and annul our restraining Order and Instrue-
tions of the 6th of March, before recited, as-far as the same relates to the Province
of and to furnish you with these our present Instructions for
the disposal of such Lands as may be our Property within our said Province, andit is -our express will and pleasure, that in all matters relating thereto, you are
to be governed by the directions herein contained, anything specified in oùr former
Orders to Our Governors and Commanders in Chief of Our said Province to, the
contrary notwithstanding.

2d. It is our wil and pleasure, and wer do bereby anthorize yau'by ýad with th
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advice and consent of Our Council of Our Province of Nova Scotia, to issue War-
rants of Survey for such Lands as shal be vacant and ungranted to such person-or
persons as shall be desirous of improving and cultivating the same. Provided, that
all and every person and persons who shall apply to you for any Warrant or War-
rants for Lands, shall previously to their obtaining the same, make it appear to
you in Council that they are in a condition to cultivate and improve the Lands ac-
cording to the conditions specified in these Our Instructions, or by establishing
thereon a sufficient number of settlers, cither servants or others, according to the
proportion hereinafter prescribed, and shall at the same time produce such proofs of
their Loyalty to Us, and attachment to Our Government, as shall be required by
you and Our Council; and also, take the several oaths required by Law, and in
case you shall upon a consideration of the circumstances of the person or persons
applying, tlink it advisable to grant such. Warrant, you shal issue the same-under
your hand and seal to the Surveyor General of Lands for Our said Province, au-
thorizing and requiring him to make or cause to be made a faithful and exact Survey
of the Land in such Warrant directed, and to return the said Warrant within six
months at furthest fron the date thereof, with a plot or description of the Land so
surveyed thereunto annexed. And it is our will and pleasure, that the several per-
sons to whom you, 'with the advice and consent of Our said Council, shall grant such
Warrants of Survey, shal within six months apply for and take out grants for the
Lands surveyed by virtue of such Warrants, which grants shall be made out in due
form, and the terms and conditions required by these OurInstructions be particularly
and expressly mentioned therein, and the said grants shall be registered in the Sec-
retary's Office of Our said Province, to which Registry shall be attached a Dupli-
cate of the plan annexed to the original grant, and a Docket thereof be entered in
Our Auditor's Office, and also in the Office of Our Receiver General of Quit
Rents within three months after signing the same, otherwise such grants shall be
void and of none effect: copies of which entries shall be returned regularly by the
proper Officer to the Commissioners of Our Treasury within six months from the
date thereof, and you will take care that an abstract of ail grants be every six
nonths transmitted to us through Our Principal Secretaries of State, and a Du-
plicate thereof to the Committee of Our Privy Council for Trade and Plantations.

3d. And whereas great inconveniences have arisen in some of our Colobies from
granting large quantities of Land to persons who have been unwilling or unable to
settle and cultivate the saine, whereby the prosperity of the Colony has been checked
and retarded to the manifest injury of the active and industrious settlers and of the
public interest. It is our vill and pleasure that in granting Warrants of Survey
as aforesaid, you do take special care that the quantity of Land be in proportion to
the ability of the applicant to cultivate the sanie, and you are hereby required to
observe the folowing directions and regulations in all grants to be made by you;
namely,-that One hundred acres of Land be the proportion to be allotted to any
person being Master or Mistress of a Family, and fifty acres for each of their children
actually present at the time of making out the grant; and in case it shall appear to
you and our said Council that the person applying for such Warrant of Survey
shall be of sufficient ability to cultivate a larger quantity of Land than the real
number of persons in his or lier family would entitle such person to take up, you
are hereby allowed to grant an additional number of acres according to the circuln-
stances of the case. Provided always, that no greater quantity than Five hundred
acres in the whole shall be granted to any one person without our express permis-
sion; and provided, that if the grant shall exceed Two hundred acres and not other-
wise, the grantee shall pay to the Receiver General of Our Quint Rients or to such
other Officer as shall be appointed to receive the saine, the sum of five shillings
only for every fifty acres so granted over and above the quantity of Tiyo bundred
acres on the day of the date of the grant ; nevertheless, should anygse arisp ýn which
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from special circumstances, you, with the advice and consent of our said Council,
should think fit to recommend a grant of Lands to any person over and above fle
quantity of Five hundred acres, you are to represent the same to us, through one of
Our Principal Secretaries of State, together with your reasons for suchrecommen-
dation, in order that our pleasure may be signified to you thereupon.

4th. -And our will and pleasure is, that for every fifty acres accounted plantable,
each .grantee shall be'obliged within five years from the date of bis grant to clear
and work three acres at the least in that part of the Land granted, which he shal
judge most convenient, or else to clear and drain three acres of swampy or sunken
grounds, or drain three acres of marsh, if- any such be within the bounds of his
grant. That for every fifty acres nccounted barren, the grantee shall be obliged to
put and keep on his Land within three years after the date of bis grant, three neat
cattle, which number he shall be obliged to continue on bis Land until three acres
of every fifty acres of the improveable Land be fully cleared and improved; and if
any person shall take up a tract of Land wherein there shall be no part fit for pre-
sent cultivation, every such person shall be obliged to erect thereupon, within three
years from the date of his grant, an habitable dwelling house, and also, to put on bis
Land the like number of three neat cattle for every fifty acres, and if any person
shall take up Land which shall be so rocky and stoney as not to be fit for culture
or pasture, such person employing, within a reasonable time from the date of hia
grant, and continuing to employ fbr the space of three years then next ensuing, one
able hand for every hundred acres in cutting wood, clearing the Land, or in dig-
ging any Stone Quarry, it shall be deemed a sufficient cultivation, and in order to
ascertain the true quantity of plantable or rocky and barren Land contained in
each grant to be issued in Our said Province, you are to take especial care that in
aill surveys hereafter to be made, every Surveyor,be required to take particular no-
tice, according to the best of bis judgement, how much of the Land so surveyed is
plantable, and how much of it is barren, rocky, or otherwise unfit for cultivation,
and to insert in the Survey and Plot, by him to be returned as aforesaid, the true
quantity of each kind. And our will and pleasure is that in all grants of Lands to
be made by you as aforesaid, regard be had to the profitable and unprofitable acres,
so that each grantee may have a proportionable number of one sort and the others,
as far as local circumstances may admit.

5th. And when any persons who shall hereafter take out grants for any Lands,
shall have settled, planted, and cultivated or improved the said Land or any part
of Lt according to the directions and conditions above mentioned, such persons may,
make proof of such seating, planting, cultivation and improvement in the general
Courts of the Counties or Districts where such Lands shall be, and such proof
shall be certified by the Judges and Foremen of the Grand Juries of the said
Court to the Register's Office, and be there entered with the Record of the said Pa-
tent, a copy of which shall be admitted on any trial to prove the seating and plant-
ing of such Land. And every three acres which shall be certified to be cleared
and worked as aforesaid, shall-be accounted a sufficient seating, planting, cultiva-
tion or improvement to save from forfeiture fifty acres of Land in any part of the
tract contained within the same grant or patent.

6th. It is our will and pleasure, that all grantees be subject to the payment of
two shillings sterling, for every hundred acres, to commence on the mid-summer
day, after the expiration of two years from the date of such grant, and to be paid
yearly and every year, or in default of such payment the grant to be void.

7th. And it is our further will and pleasure, that the conditions of cultivation and
settlement required to be performed, and the amount of Quit Rent directed to be
paid by the Fourth and Sixth Articles of these Our Instructions, be specified in
everygrant of Land to be·issued by you as aforesaid, and that it be also expressly
Etated'thereing thatin -case the grantee shallnot'within'the space'of five years:from
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the date of the grant, have fulfilled the several terms and conditions prescribed, the
same shall be void and of none effect, and the Lands thereby intended to be granted
shall revert to us, Our Heirs and Successors.

8th. And it is our will and pleasure, that the Lands to be surveyed by virtue of
Warrants to be by you, with the advice and consent of Our said Council, granted
as aforesaid, be run and laid out in such a manner that the length of such tract do
not extend along the shore, or along the banks of any river, but into the main Land,
that thereby the said grantees may have a covenient share of -what accommo-
dation such shores or rivers may afford; and it is our will and pleasure, that a
sufficient space be left at the most convenient places upon the sea shore or inlets
therefrorn, or rivers for the set tiers in the interior parts to ship their produce, and
that sufficient spaces be marked out and reserved for roads from the interior settle-
ments to the said shore, inlets, or rivers. And it is our will and pleasure that as far
as circumstances will allow, the tracts or lots shall severally front either to the sea
shore or the rivers or lakes or the public roads, and where there are no public
roads actually laid out, that there shall be sufficient Land reserve in front of each
range of lots for a public road; and also, that the front of every lot ought not to
exceed eighty rods.

9th. And whereas, it is understood, that many persons since the date of our
restraining order of the sixth day of March, 1790, have been induced to settle upon
portions of the waste Lands within our said Province, in the expectation of receiving
regular titles thereto when the above mentioned restriction should be withdrawn,
It is our will and pleasure, that all due preference and encouragement should be
given to the applications of persons so circumstanced for grants of the Lands upon
which they may have actually settled, or which they had received permission to oc-
cupy, subject, however, to the restrictions contained in these instructions, with
respect to the number of acres to be granted, and provided they do, within twelve
months after public notice given by you of our gracious intention in this respect,
apply for and take out grants in proper form for the same.

10th. And whereas the settling Planters in Townships bas been found expedient
and advantageous, you are to cause Townships to be laid out in such places as you,
with the advice and consent of our Council, shall determine, each. Township being
of a convenient size and extent, and having as far as may be, natural boundaries
extending up into th, Country, and comprehending a necessary part of the Sea
Coast, where it can conveniently be had. You are also to cause a proper place in
the most convenient part of each Township, to be marked out for a Town, sufficient
to contain such a number of Families as you shall judge proper to settle there, with
Town and Pasture Lots convenient to each Tenement, taking care that the said
Town be laid out upon, or as near as may be, to some navigable River or the Sea
Coast. And you are to take care, that a sufficient quantity of Land be laid-out
adjoining to such Town, for a Common, and that proper Lots be reserved for Pub-
lic Buildings, and other Public purposes, in the situations best adapted thereto, and
it is our further will and pleasure, that sufficient quantities of Land be reserved to
us in every Township, which shall be laid out as aforesaid, (more especially where
there may be any Harbours, or considerable Landing places,) for erecting Fortifi-
cations, and Barracks, and for other Military or Naval Services, and for the growth
and production of Naval Timber, if there are any Woodlands fit for that purpose,
and that due care be taken that such situations be selected for those purposes, as
shall be most convenient and proper. And it is our further will and pleasure, that
you do take especial care, that all the reservations and Allotments before specified,
be set apart and preserved in any Township which may have already been laid out
in pursuance of any former instructions.

1lth. And whereas it is expedient, that the Province should be divided into
Counties, and that each County should be subdivided into Parishes, to be named,
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and also that a County Town should be designated, and named to each County.
It is hereby required that particular attention be paid to these points, and that.the
ungranted Lands of each Parish should be divided into Lots of two hundred Acres
each, and that ill new Grants should specify the Counties and Parishes to which
such grants apply.> And our will and pleasure is, that a particular spot be.set
apart in each Parish for the building of a Church, and five hundred Acres adjacent.
thereto, aUlotted for the maintenance of a Minister, and also that; grants of Lands
not exceeding five hundred Acres should be imade for the establishment and use of
Schools in every Parish, such grants of Land for Ministers and for Schools to be
vested in Trustees, named by you, for that purpose. And it is our further will and
pleasure, that a Tract ofLand, not exceeding Twenty thousand Acres, be set apart
for the Endowment of our College, at Windsor, in our said Province of Nova
Scotia, and that the same be vested in the Governors of the said College. And
also, that a Tract of Land, not exceeding Twenty thousand. Acres, be allotted for the
support of the Dean and Chapter of a Cathedral Church, to be established in our
said Province.

12th. And you are to give strict orders to the Surveyors, who may be employed
to mark out the said Townships and Towns, to make returns to you of their Sur-
veys as soon as possible, with a particular description of.each Township, and the
nature of the soil within the same, And you are to take care that the Surveyor
General and the several persons who may be appointed under him, to Survey the
Lands in our said Province, do take an Oath respectively for the due performance
of their offices, and for obliging them respectively to make and return exact Sur-
veys and Plots, of all such Lands as may be by them laid out as aforesaid.

13th. And it is our will and pleasure, that in all grants of Land to be made by
you, a Clause be inserted, reserving to us, our Heirs and Successors, all Coals, and
also all Gold, Silver, and other Mines and Minerals.

14th. Whereas the reserving such tracts of Land within our Province of Nova
Scotia, where there are considerable growths of Timber, fit for the use of our Royal
Navy, is a matter of the utmost importance to our Service. It is our will and
pleasure that no grants whatever be made of Lands within our said Province of
Nova Scotia, until our Surveyor General of Woods, or bis Deputy lawfully appoint-
ed, shall have viewed and marked out such Districts, within our said Province as
Reservations to us, our Heirs and Successors, as shall be found to containlany
considerable growth of Masting or other Timber, fit for the use of our Royal Navy,
and more esp-cially upon any of the Rivers in our said Province, convenient for
Transportation. And you are hereby instructed to direct our Surveyor General
of Lands in our said Province, not to certify any Plots of Land orderéd and sur-
veyed for any person or persons whatsoever, in order that grants may be made. out
for the saie, until it shall appear to him by a Certificate, under the hand of:our
said Surveyor of Woods, or his Deputy, that the Land to be granted is not part of
or included in any District marked out as a reservation for us, òur Heirs, and Suc-
cessors as aforesaid, for the purpose hereinbefore méntioned. And in order to pre-,
vent any deceit or fraud-from beingr'committed by the persons applying for'Lands
in this respect, it is our vill and pleasure, that in all .grants hereafter made:for
Lands, within our said Province of Nova Scotia, the following Proviso, Exceýtioi,
and Condition, be inserted, videlicet:-" And provided also, that no part of thé Pai<
cel or Tract of Land hereb'y granted to the. said and his-Heirš, bé
within any reservation herètofore made and marked for us, our Heirs and Succes--
sors, by our Surveyor General of Woods, or bis lawful Deputy, in which case this
our Grant for such part of the Land hereby given. and granted to the said,

and his Heirs, for ever as aforesaid, and which shall upon a Survey thereof
being made, be found within any such reservation, shalil be null and void, and.of none
effect, any thing herein contained to the contrary notwithstanding."
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15th. And whereas many parts of our Province of Nova Scotia are represented
to be particularly adapted to the growth and culture of Hemp and Flax, it is Our
will and pleasure, that in every survey for settlement, the Surveyor be directed to
report, whether there is any or what quantity of Lands contained within such Sur-
vey, fit for the production of Hemp and Flax. And you are to take particular
care to insert a clause in every grant of Land, where any part thereof is fit for such
production, obliging the Grantee, annually, to sow a proportionable part of his grant
with Hemp or Flax seed.

16th. And in order to prevent any disputes or difficulties which might hereafter
arise, with regard to the precise Boundaries of out Province of Nova Scotia, where
the sane may not have been clearly ascertained, you are to take especial care that
no Grant be allowed of any portion of Land which may be within a certain distanee
of any supposed limit or line of Boundary of our said Province, such space or dis-
tance to be previously determined by you, with the advice and consent of our
Council.

17th. And to the end that all persons concerned, may be lawfully informed of the
terms and conditions upon which Grants of Land, in our said Province, are here-
after in all cases to be made out and issued, you are hereby directed, as soon as
conveniently may be, after the receipt of these instructions, to cause all and every,
the terms, conditions and regulations hereinbefore specified and prescribed, respec-
ting the granting of Lands, to be publicly made known by Proclamation or other-
wise, as shall appear to you most advisable. And it is our further will and pleasure,
that all the foregoing instructions to you, as well as any which you may hereafter
receive, relative to the form and method of passing Grants ofLand, and the terms
and conditions to be annexed to such Grants, be entered upon record for the infor-
mation and satisfaction of all parties whatever, that may be concerned therein.

18th. And whereas considerable bodies of Land within our said Province, are
claimed, or held by persons who have not improved and cultivated the sanie, nor
otherwise complied with the terms and conditions of their respective grants, and in
most instances, no Quit Rents reserved to us, have been paid thereupon, and where-
as many loyal subjects who may hereafter come into our said Province, may be de-
sirous of settling and improving the Lands which are under the circumstances
aforesaid, it is our will and pleasure that you do give directions to the proper officers,
that such legal steps be taken, as .may effectually revest in us our Heirs and Suc-
cessors, such Lands as by Law are liable to be escheated and forfeited within our
said Province, either by non-improveinent, non-payment of Quit Rents, or non-
performance of any other of the conditions of the grants; and thereupon, to grant
the sane to such persons, in such quantities, and upon such conditions, as by these
instructions you are directed and authorized.

19th. And it is our further will and pleasure, that you do consider of a proper
and effectual method of collecting, receiving, and accounting for our Quit Rents,
when the same shall become payable, whereby all fraud, concealment, irregularity,
or neglect therein, may be prevented, and whereby the receipt thereof may be effec-
tually checked, and controlled, and if it shal then appear necessary to pass an Act,
for the more speedily and regularly collecting our Quit Rents; you are to prepare
the heads of such a Bill as you shall-think may most effectually conduce to the pro-
curing the good ends proposed, and to transmit the same to us, through one of our
Principal Secretaries of State, for our further directions therein.

(Signed) G.R.
To Sir JAmEs RENRaY CRmG, K.B.
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(Copy.)
DOwNING STRErT, 10th October, 1815.

Sir,-I have the honor to acknowledge the receipt of your letter of the 6th of
June, stating the difiiculty which has arisen from the improvident grants of Land
which have heretofore been made to private individuals, and which still remain un-
cultivated. In reply I have to acquaint you that I entirely approve of your recom-
mendation for the establishment of a Court of Escheats for the re-investment of
these Lands in the Crown, and I only forbear urging the immediate commencement
of its labors from a conviction that you are perfectly aware of their importance and
necessity.

i have the honor to be, Sir,
Your most obedient humble Servant,

Lieutenant General, (Signed,) BATHURST.
Sir GORDON DRUMMoND, K.C.B.

&c., &c., &c.

(Copy.)-No. 162
DowNING STREET, 16th May, 1818.

Sir,-Having brought under the consideration of the Prince Regent the superior
advantages which appear likely t6 result from encouraging more connected settle-
ments in Canada, Iis Royal Highness has been pleased to command that the
encouragement to be afforded hereafter should be principally bestowed on those
Emigrants who possess adequate means for the cultivation of the lands assigned to
them, and enter into previous engagements to convey to the Colony and settle under
their direction a-certain number of individuals. I cannot better explain the views
of His Royal Highness on this subject, than by enclosing you copies of the letter
which was addressed by my direction to the Lords Commissioners of the Treasury,
and of the reply now usually given to all applicants for grants of Land. As these
documents wil sufficiently, explain to you the principles upon which Settlers are
encouraged to proceed, it is only necessary for me to call your attention to the sev-
eral particulars therein stated, and to direct an uniform adherence to the rules laid
down in the printed circular.

With respect to those settlers on behalf of whom the required advance of £10
per man has been made, you will take care that the sum be not re-paid until the
settlers are bondfrde located on the lands allotted to them, but on the other hand
you will be equally careful not to withhold it beyond the time at which this condi-
tion shall have been fairly complied with, for all sums 8o repaid youwill from time
to time draw upon my under Secretary, advising me at, the same time of the amount
of the Bill so drawn.

I have, &c.
(Signed,) BATHURST.

Lieutenant General
Sir J. C. SHERBRooKE, G.C.B.,

&c., &c., &c.
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(Copy.)
DowMNG STRmET, 6th December, 1817.

Sir,-I have received Lord Bathurst's directions.to request that you would take
an early opportunity of submitting to the Lords Commissioners of the Treasury,
His Lordship's opinion of the expediency of adopting some regular plan for set-
tling the waste Lands of the Crown in the several British Colonies.

Their Lordships are aware that no plan of this nature has hitherto been at-
tempted in any but the North American Provinces, but as Lord Bathurst bas
every reason to believe that equal advantages, both as regard the individuals emi-
grating and the general prosperity of the country, would result from extending to
the settlement of the Cape the same encouragement which may be deemed proper
to hold out to emigrants to North America, his Lordship is desirous that the sys-
tem to be adopted should be generally applicable to all British Colonies in which
there are any Lands to be granted. The plan upon which settlers have been hi-
therto placed upon the Crown Lands in North America, has been to make to every
individual who bas attLined the age of twenty-one years, a grant of one hundred
acres of Land, under the condition of a proportionate cultivation within a limited
period. With those settlers who possess energy and industry, and are located at
the proper season of the year, this plan has te a degree answered, as they have
been able with some assistance, and by working for others in the first instance, to
maintain themselves on their own lands at the expiration of twelve or fifteen
months; but the generality of settlers being destitute of capital and disheartened
by the difficulties which always attend a first settlement, have been unable to pro-
vide for themselves, and have thus either become a burthen upon the Colony, or
have left their lands in disgust and proceeded to the United States.

To obviate these evils, it is proposed to grant the Crown Lands in future upon
a different principle, and to limit grants exclusively to those persons who may be
willing to einbark a certain degree of capital in the speculatio*n, and to engage per-
sons to proceed with them and under their control as cultivators. It is therefore
proposed by Lord Bathurst, that no person shall henceforth receive a grant unless
he can engage to employ, and permanently settle on the Land so granted, at least
ten individuals above the age of twenty-one, and can command a sum of money at
the rate of twenty pounds for every such individual. To persons of this descrip-
tion a grant will be given at the rate of one hundred acres for each persdn carried
out, and an assurance of a further extension of the grant when the Land is to a li-
mited extent brought into cultivation. It will be required, however, that every
person receiving such a grant should advance, in this country, half the capital
which lie professes himself to have at his disposal, in order to its being repaid to him
in the Colony, on bis location upon the ]and allotted to him.

By- this arrangement it is hoped to obviate the principal inconveniences to whieli
the existing system lu Canada bas been found to be liable.

In the first place, the settlers, instead of being spread over a.great extent, of
country, in separate wildernesses of one hundred acres each in extent, '(which has a
most pernicious effect upon their moral character as well as upon their success as
settlers). may be placed altogether under the control and protection of one indivi-
dual.

In the second place, the capital -which that individual has at his disposal will, if
properly employed, (and it vill be bis interest so to employ it) ensurethe due cul-
tivation of the Laud, and the means of comfortably maintaining those under his
charge at the end of the first twelve months.

Lastly, the Colony will no longer be exposed to an inundation of idle persons,
who have neither means of maintenance, nor energy sufficient to make use of the
Land offered to them, are a burthen and a disgrace to it.
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On the other hand, it is scarcely to be expected that a plan of this nature should
succeed, unless some assistance be in the first instance afforded by the Government
to those who undertake it. However advantageous speculations of this nature mnay
hereafter prove, they will not be at first very popular, especially with men who
have capital at command, and are ignorant of the probability of great profits from
its being so employed. It will, therefore, be for their Lordships to decide as to the
degree of encouragement to be afforded, and whether it will be most advisable to
give it in the shape of a free passage to the Colony, or in Rations to-the-persons
!ocated on the Lands of the Crown, for a limited period, after their location, or in
,mny other manner which may act in diminution "of the first.difficulties and expenses
to which the clearing of the Land must expose them.

I have only further to add, that as the season for emigrating to Canada is fast
approaching, Lord Bathurst would be obliged by an early communication of their
Lordship's opinion on the subject.

I am, &c.,
(Signed,) HENRY GOULBURN.

G. Hausox, Esquire.

COLOmÂL DEPÂRTMr,
Downing Street, 181

Sir,-I am directed by Lord Bathurst to acquaint you, in reply to your Letter of
the that His Majesty's Government have ceased to give any
encouragement to individuals desirous of proceeding as Settlers to His Majésty's
Colonies abroad, beyond a grant of 25 Acres of Land, in the Colony which they
may select, and that they are neither to expect a passage at the expense of Govern-
ment nor any assistance after-their arrival in the Colony.

Lord Bathurst is however ready to receive proposals from any persons willing to
undertake, either in person or by their Agents, the cultivation of larger grantsof
Land, either at the Cape of Good Hope, or in thé North American Provinces, un-
der the following conditions:-

Sueli Grants will only be made to those who can engage to take out and locate
upon the Land granted, Ten Settlers at the least, and the quantity of Land gran-
ted in each case, will be in the proportion of 100 Acres for every Settler proposed
to be taken out.

In order to prevent any evasion of this condition, the person applying for a grant
of land will be required to pay down a sumn at the rate of £10 for every Settler,
which sum will be repaid to him so soon after his arrival in the Colony, as the Set-
tiers shall have been located upon the land assigned.

I am only further to acquaint you that in case of your being willing to under-
take the- cultivation of land under these conditions either at the Cape of Good
Hope, or in North America, and in the event of your proposal being approved by
his Lordship, a grant will be made to you free ofexpense, and the necessary tonnage
will be provided for the conveyance of yourself or your Agents and the Settlers
whom you may have engaged to. accompany you. The expense-of victualling the
Settlers will be to be defrayed by yourself.

I am, Sir,
Yorhumble Servant,
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MEMORANDA.

MILITARY and .Naval Officers will receive Grants of Land agreeably to
the annexed Schedule:

Lieutenant Colonel....................................... 1200 Acres
M ajor ............................................................ 1000 "
Captain............................................................ 800 "
Subaltern ......................................................... 500 "
Serjeant Major ....................................... 300 c
Quarter Master Sergeant............................... 0
Sergeant........................................................... 200 '<

Pensioners of the Army and Navy will receive Grants of Land of 100 Acres
each; but they cannot be conveyed to the Colonies at the Public Expense.

Their Pensions will be paid to them in the Colonies.
Settlers may take their Wives and Children with them.
Notice of place and time of Embarkation w'ill be duly forwarded to such Settlers,

whose Proposals may be accepted.

(Copy.)
DowNNG STREET, 8th August, 1821.

My Lord,-I have the honor to acknowledge the receipt of your Lordship's
Despatch to me, No. 36, referring to various instructions by which the Governor
of Canada is prohibited from granting waste Lands, or making roads in the Fron-
tier Townships between Montreal and Lake Champlain, and I am to acquaint you
in reply, that under the circumstances stated by your Lordship, His Majesty is
pleased to remove the prohibition heretofore enforced with respect to the Town-
ships in question, and to authorise the settlement of them by loyal British subjects,
under the usual conditions of residence and cultivation within a limited period.

I have, &c.,
(Signed,) BATHURST.

Lieutenant General
The Earl of DALHOUSIE,

&c., &c., &c.

(Copy.)-No. 89.
DowNING STREET, 20th.December, 1829.

Sir,-I have the honor to acknowledge the receipt of your Despatch of the 18th
October last, transmitting a Report of the Executive Council, recommending that
al persons be permitted to purchase Lands in any Township, at the last upset
price, at any time, without restriction, and I have to convey to you my sanction
of the recommendation of the Council in this respect.

I have the honor to be, Sir,
Your most obedient humble Servant,

(Signed,) G. MURRAY.
Lieutenant General C

Sir JAMES IÇEMPT, G. C.B.



16 Victorio. Appendix U.U.) A. 1852.

(Copy.)-CIRCULAR.
DOWNING STREET, 7th March, 1831.

My Lord,-Having had under my consideration the Rcgulations which are at
present in force for the disposal of Lands in His Majesty's North American Pro-
vinces, I am of opinion, after having consulted those who are the most competent
to give an opinion on the subject, that some of the clauses or'heads of Instructions
by which the Commissioner of Crown Lands is now governed, are liable to consi-
derable objection. I allude more particularly to those clauses which have refer-
ence to the disposal of Lands on a quit rent of 5 per cent. on the estimated value.
I altogether disapprove of this system, and I therefore desire that the practice may
be immediately discontinued.

I enclose, for your information, a copy of the new Regulations which I propose
to establish for granting Lands in the North American Provinces; and if, upon
consideration, you should be of opinion that they are liable to no serious objection,
I am to desire that you will forthwith convey, the necessary directions to the Com-
missioner of Crown Lands in order that they may be brought into immediate ope-
ration.

I think it necessary to apprize you that in future, grants of Land will not be
given to any persons whatever, with the exception of Military Settlers.

I therefore request that you will decline to forward to me any applications which
may be addressed to you for free grants of Land.

I have, &c.
(Signed,) GODERICH.

Lieutenant General
Lord AYLMER, K.C.B.,

&c., .&c., &c.

REGULATiONS FOR GRANTING LANDs IN THE BRITIsH NORTH AMERICAN PROVINCES.

For the imformation of persons desirous of proceeding as Settlers to His Majes--
ty's North American Provinces, the following summary of the rules which have
been established for the future Regulation of Grants of Land, has been prepared by
the direction of His Majesty's Principal Secretary of State for the Colonial,
Department.

2. The Commissioner of Crown Lands will, at least, once in every year, submit
to the Governor a Report of the Land which it may be expedient to offer for Sale
within the then ensuing year, and the upset price per Acre, at which lie would re-
commend it to be offered. The Lands so offered having been previously survey-
ed and valued in one or more contiguous tracts of those most adapted for settle-
ment, according to the local peculiarities of the Province,. and in proportion to the
number of Deputy Surveyors who can be employed.

3. The Lands to be laid out in Lots of 100 Acres each; and, plans of such parts
as are surveyed to be prepared for Public Inspection, which places nay be: inspecte
ed in the office of the Surveyor General or in that'of his Deputies in each District,
on payment of a fee of 2s. 6d.

4. The Commissioner of Crown Lands will proceed to the Sale in the following
manner:-He will give Public notice in the Gazette, and in such:other Newspaper
as may be circulated:in the Province, as.well as in any other manner that circùm-
stances will admit of, of the time and place appointed' for the Sale of Lands:in each
District, and of -the upset price at which the Lands are proposed tobe offered
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that the Lots will be sold to the highest Bidder, and if no offer should be made at
the upset price, that the Lands will be reserved for futnre Sale in a similar manner
by Auction.

5. The purchase moncy will be required to be paid down at the time of Sale, or
by four Instalments with interest. The first Instalment at the time of the Sale,
and the second, third and fourth Instalments at intervals of half a year.

If the Instalments are not regularly paid, the Deposit Money wi1l be forfeited,
and the Land again offered for Sale.

6. Public Notice will be given in each District, in every year stating the names
of the persons in each District who may be in arrears for the Instalments of their
Purchases, and that if the arrears are not paid up before the commencement of the
Sales in that District for the following year, the Lands in respect of whichthe In-
stalments may be due, will be the first lot to be exposed to Auction, at the ensuing
Sales; and if any surplus of the produce of the Sale of each Lot should remain,
after satisfying the Crown for the sum due, the same will be paid to the original
purchasers of the Land who made default in payment.

7. The Patent for the Land will not be issued, nor any transfer of the Property
allowed, until the whole of the Instalments are paid. The Lands sold under this
regulation are not to be chargeable with Quit Rents, or any further payment beyond
the purchase money for the expense of the patent.

8. Persons desirous of buying Land in situations not included in the tracts al-
ready surveyed must previously pay for the expense of survey, and the price must
of course depend upon the quality of the Land and its local situation.

9. The Crown reserves to itself the right of making and constructing such Roads
and Bridges as may be necessary for public purposes, in all Lands purchased as
above, and also to such indigenous Timber, Stone, and other materials, the produce
of the Land, as May be required for making and keeping the said Roads and Brid-
ges in repair, and for any other Public Works. The Crown further reserves to
itself all Mines of precious Metals.

10. The Regulations for granting Licenses to eut Timber will be learnt by ap-
plication to the Surveyor Generals Office in the Province.

Colonial Office.

(Copy.)-No. 61.
DOWNING STREET, London, 5th September, 1831.

My Lord,-I have the honor to acknowledge the receipt of Your Lordship's
Despatch, No. 60, of the 14th July last, stating that the Commissioner of Crown
Lands having applied to you for instructions for his guidance in the sale of Crown
Lands in Lower Canada for the ensuing year, you had determined not to carry
into effect the instructions contained in.a my Circular Despatch of the 7th March
last, but have dirccted Mr. Felton to offer the Crown Lands for sale on the saie
conditions of payment as heretofore for one year, or until you had heard further
from me on the subject.

I regret that you should bave beeninduced to depart from the regulations which
I was desirous of introducing as an uniform system in the whole of the British
North American Provinces. I cannot agree with you in opinion that it would. be
more advantageous to the Crown and to the Province, to adhere to the system of
sale which has been hitherto pursued. It was considered as forming an essential
point in the new regulations, that the purchasers of Land should be required toý
complete their purchase within a limited period. It does not appear to me that pei
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sons of smal capital will by this system be kept out of the market. The effect of
the new plan will be to deter purchasers from obtaining larger portionsof Land
than they are prepared to bring into immediate cultivation and profit. They will
not be precluded from becoming purchasers, but will, only become purchasers ;to
such an.extent as will be beneficial to themselves, and to the Colony.

I am desirous, therefore, that you should (if it be not too late,) cancel the orders
which you bave issued to the Commissioner of Crown Lands, for the sale of
Lands during the ensuing year, and direct him to carry into effect the regulations
contained in my Circular Despatch of the 7th March last, in all its most essentiaI
features; but especially in regard to the length of time which is to be allowed for
the payment of instalments for Land purchased.

Great inconvenience has been experienced, from this Department being unable
(in consequence of the proposed alteration) to issue any regulations for the informa-
tion of persons proceeding to North America as settlers, and it is on this account,
very desirable that no time. should be lost in placing the regulations in regard to
the whole of the Provinces upon an uniform footing.

I shall be glad, therefore, to hear, that no delay bas taken place in adopting this
system in Lower Canada.

I have, &c.,
e Geneea &c., (Signed,) GODERICH .

Lieutenant General
Lord AYLMER, K.C.B.,

&c., &c., &c.

(Copy.)-No. 69.
Dowsmxo STREET, 21st November, 1831.

My Lord,-In my Despatch of 7th July last, (No. 51) in which I adverted to
the various complaints contained in the Petition addressed to His Majesty by the,
Assembly of Lower Canada, I informed you that I would make what is there
termed "the vicious management of the Crown Lands the subject of a separatie
communication." In proceeding to do so, I will, in thé first place, consider separa-
tely, what I believe to be the most prominent of the particular grievances which
the Assembly intended to comprehend under the general head; these are,

1st. The difficulties in the acquisition of Land, under a secure title, encountered
by the bonâfide Settler.

2nd. The abuse, by which large Tracts of Land have come into the possession
of persons unable. or unwilling to improve them, and.have,in consequence been;ren-
dered useless to the Province and injurious to the real Settlers, by separating ithenr
from each other,.and ,interrupting their communications, and

3rd. The similar inconvenience which bas arisen from the Clergy Reserves.
Upon each of these subjects I shall proceed to offer some remarks in the order in

which I havementioned them. .Difficulties:are I believe, at present, met.with by
the- bondfiderSettler.in acquiring Land under a secure title in consequence ofthe
forms of conveyance now in use, which. seem calculated to cause needless delay and
expense. I. entirely-concurwithý the Assembly in thinking .th'at this isaan'inconve-
nience which ought.immediate1yto be got rid of. :I have had"under my conside
.ation, the bestnieansof. doing.:so, andI trust,:if4the measure i shall propose cia a
subsequent part of this -Despatchais adopted bythe Assembly,5 Ishallibe a'bleewith-
outsdelay,ito.furnish you -withInstructions ýbywhich this impoitant improvemat
may-effectually be-accomplished. -The complaint, however, which liam Jn'con-
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sidering seems to relate, not only to the delay experienced in obtaining Patents for
land, and to the Fees which are charged upon them, but also to the practise which
bas of late years been introduced of selling the Crown Lands instead of parting
-with them gratuitously. In recapitulating at the end of their Petition the princi-
pal grievances of which they complain, the Assembly particularly advert to the
"management of the waste Lands of the Crown, in consequence of which appli-
" cants for actual occupation are prevented from freely possessing the same under
" secure titles, in sufficient quantities for cultivation, without unnecessary delay,
" and without any expense or burthen, other than the fair and necessary costs of
" survey and title."-I mnst dissent from the view here taken by the Assembly,
and I am persuaded that a more careful consideration of this subject would have
led to a conviction, that to restrain in some degree the extreme facility of acquiring
Land, by demanding a moderate price from all who are anxious to obtain it, in-
stead of being injurious to the interests of those who desire to become Settlers on
the Crown Lands, would be found calculated to promote their success no less than
the welfare and prosperity of the Province at large.

It Bas been urged that to compel the bona fide Settler to pay for his Land any
thing beyond the necessary expense of surveying it, and making out bis limits, is to
deprive him of a portion of bis capital, which if alowed to retain, he might em-
ploy to great advantage. Plausible as this objection is, experience has demonstrat-
ed, that by yielding to it, and making free grants, much more inconvenience is in-
curred than can arise from this alleged defect in the system of sale. If no consi-
deration is to be given in return for Land, all persons will be desirous to obtain it,
and that too in quantities not limited by their ability to turn it to advantage. Either,
therefore, Land must be lavisled in a manner which will quickly leave none unap-
propriated, and open for the occupation of those who can really make use of it, or
a power must be entrusted to the Executive Government of deciding which claims
are to be admitted, and what rejected. To such a power being placed in any hands
there are the strongest objections.; it gives a species of patronage to its possessors
almost without responsibility, since its due exercise is with difficulty to be distin-
guished from its abuse, and the latter, therefore, is as easy as it may prove to be
dangerous. The same difficulty of judging of the manner of exercising a discre-
tion of this sort, which in bad bands facilitates its abuse, also exposes to sus-
picion even the most perfect impartiality and fairness; whether, therefore, the
abuse which it confers is considered, or the unnierited obloquy which it may occa-
sion, it is most inconvenient that the Government should be called upon to under-
take the task of the gratuitous distribution of Land. It is likewise found practi-
cally, that under the system I am now considering, no degrce of caution is suffi-
cient to prevent large tracts of Land from getting into the possession of persons
whose object is not to improve it, but at a future day to dispose of it, when it
shall have acquired an increased value from the settlement and improvenent of the
vicinity ; the effect of this being to enable the idle or fraudulent proprietor, not
only to put his more industrious neighbours to great inconvenience, but also to de-
rive a profit from their exertions, to which lie has in justice, not the slightest
claim.

As far as I am acquainted with the history of new settlements, there is no in-
stance in which the practice of naking free grants has been followed without lead-
ing to the abuse I have described. Various regulations have been adopted with a
view of guarding against it, but these, though complicated and otherwise inconve-
nient, have uniformly failed to accomplish their intended object. It bas been sup-
posed that it would be a simple mode of attaining the end in view, -to prevent any
individual from acquiring more than a certain fixed extent of Land, imposing. upon
him at the same time, the condition of improving it; the difficulty, however, of
*defining beforehand, what this improvement is to be, immediately occurs; no ge-
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neral rie can be laid down applicable alike to all situations, and without such a
rule, it is impossible to avoid either on the one hand permitting the condition to
become a dead letter, or on the other giving rse to endless disputes and litigation.
Again, the effect of the limitation upon the .quantity of Land to be acquired by a
single individual is liable to be defeated, as those who have money will prevail upon
their poorer neighbours to allow them to make use of their names, in order to ob-
tain more extensive grants than the regulations would permit.

If to guard against this, the transfer of Land is prevented, persons able and
willing to improve their Land are unable to obtain from those who are not so, what
in their hands is useless; besides that, improvement is greatly discouraged, and the
spirit of enterprise injuriously checked, by preventing the conversion into money
of the increased value which the industry of a Settler bas given to his grant.-
Another plan is, to allow to every Settler, a grant proportioned to the amount of
his capital, and to require from him before he is permitted to alienate it, that a cer-
tain sum should be expended in its improvement. This is the principle of the Re-
gulations lately in force in the Australian Colonies, but notwithstanding the care
with which they were drawn up, in practice they have not been found to answer.

It is not necessary that I should do more than thus generally point out the ob-
jections to a system of free grants, since experience bas not only shown these ob-
jections to be well founded, but bas further proved the advantage of the opposite
plan, of disposing of Land by sale instead of by grant.

The example of the United States bas shewn that, without any complicated re-
gulations, by which it bas been attempted to guard against the mis-application of
Land acquired gratuitously, without those conditions or restraints which have been
equally inoperative in the prevention of fraud, and inconvenient to the bonâ fide
Settler, we may safely trust to the interest of purchasers as.a sufficient sccurity
that Land which bas been paid for will be turned to good account.

It bas been said that by a strict adherence to this system, by refusing Land to
the poor man whose labour is bis only wealth, a most useful class of Settlers will
be discouraged. I see no ground for such an apprehension; whatever promotes
the prosperity of the Colony will naturally aitract Settlers, both of the labouring
and of all other classes, nor do I see any reason to suppose that the former .will
consider it any hardship to be required to pay for the Land whicli they acquire
while its price is moderate, and while wages are so high as to enable them, if in--
dustrious, to earn in no long period the means of purchasing it. Has, it, on the
other hand, been sufficiently considered by those who make this objection, whether
it would conduce to the real prosperity of the Province to encourage every man who
can labour to do so only on bis own account, to obtain and cultivate bis allotment
of land without giving or receiving assistance from others? Without some divi-
sion of labour, without a class of persons willing to work for wages, how can so-
ciety be prevented from falling into a state of almost primitive rudeness, and how
are the comforts and refinements of civilized life to be procured? Declining, how-
ever, to pursue any further the discussion of this question, I must observe that the
price paid by the Settler for bis Land is not, in fact, lost to him, it is applied in dimin-
ishing the burthen of taxation, by defraying part of the necessary expenses of the
Government; and it will also, it is hoped, afford the means of opening roads, of
erecting schools and churches, and of making other local improvements. Indeed,
for one of these purposes, more particularly the opening of roads, I think there
would be a considerable advantage in demanding a higher price for Land thanis
usually paid, upon the principle that a public object is always better, and more cer-
tainly.effected by enlisting in its favor the individual interests of those.y whose
efforts it is to be accomplished, than by requiring their services by a Mandatory
Law; it would seemi an obvious improvement in the mode of. disposing of waste
Land, to sell it at a' higber price than heretofore, free from all coiditions, allowing
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the Settlers to earn again a part of the price, by their labour in effecting these ira-
provements which are now required from them, in discharge of the obligation they
incur by the acquisition of their Land. The effect of this would be, that instead
of paying beforehand in Land for work which may never be doue, it would, be paid
for when actually performed, in money previously received in excbange for the
same Land; the industrious Settler would, therefore, lose nothing, whilst those
who chose to be idle would be prevented from injuring any but themselves.

2nd. What I have now stated will sufficiently explain to you the -manner in
which, with respect to the still unalienated Estate of the Crown, I think the abuse
complained of, the acquisition of Land by persons unable or unwilling to improve
it, may be guarded against. I am, however, aware that large grants already made
in some parts of the Province remain in a state in which they greatly retard and
impede the improvement of the surrounding country. I can only direct you by a
strict enforcement of the existing Law to endeavour to correct the evil, and if any
further Legisiative measures should be found to be necessary for that purpose, to'
call the attention of the Assembly to the subject, perhaps a small tax levied upon
al unimproved Land would be the most effectual remedy, it would make- it the lu-
terest of the holders either to clear it themselves, or to part with it to those who
would.

3rd. With respect to the Clergy Reserves, I have no hesitation whatever in stat-
ing, that I entirely concur with the Assembly in thinking that they form a great
obstacle to the improvement and settlement of the Province, without being pro-
ductive of any corresponding advantage to make up for this inconvenience; during
the förty years the system of making these Beserves has existed, the total amount
of the income they have afforded las not equalled the expense incurred in their
management. I find by a Report made by Sir James Kempt, that in the year
1827, the expenses of collection and mianagement exceeded the proceeds by £58
3s. 6d.; that in 1828 and 1829, the first years in which there has been any sur-
plus, the net proceeds were £177 15s. 6d. in the one, and £217 18s Od. in the
other. For the year 1830, I have no account of the sums actually'received; but
although, I find that out of the half million of acres at which the Reserves in
Lower Canada are estimated, nearly 100,000 are under lease at a nominal rent ôf
£1190 currency; judging from the example of former years, I should not antici-
pate that the clear income which has been obtained has been greatly improved.

There seems indeed every reason to believe from what has been experienced not
only in Canada, but in the Australian Colonies, that Land in countries where so
much remains unappropriated, can only be profitably occupied by those who have
the stimulus of personal and permanent interest.

Hence the income derivéd from -landed property retained in the hands of the Go-
vernment for any public purpose is trifling, compared to the inconvenience it occa-
sions; the same surn raised in almost aby other manner, would be much less bur-
thensome to the Colony. Under these circumstances, I cannot entertain a doubt,
that an end should immediately be put to the system of reserving a seventh of the
waste Lands of Canada for the support of a Protestant Clergy; that which would
be an objectionable mode of raising a Revenue for any public purpose, is still more
strongly to be condemned as a provision for the Ministers of Religion, since it must
have a direct tendency to render odious to the inhabitants, those to whom their
good vill and affection are so particularly needful.

Such are the reasons which have led me to the conclusion, that the continuancer
of the present system is inexpedient, and in a separate'Despatch, I have detailed
the measures it will be necessary to adopt, for the purpose of causing these Re-
serves to revert; into the general mass of the Crown Estate, when they will be
managed by the sane officers, and according to the same rules. l the precedin
part of this Despatch, I have in a great measure anticipated what I have to say in
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explanation of the principles on which I conceive these rules should be founded.
Ihave, therefore, to add little beyond a recapitulation of the points to which it is
of most importance to attend.

In the first place, the form of the instrument by which Land is granted, should
be as simple, and its expense as small as possible; the adoption of a mode of con-
veyance answering this description bas been hitherto prevented, chiefiy by the ne-
cessity under the Act of Parliament of specifying in each grant of Crown Land
the particular Reserve made -in respect of it for the support of the Clergy. The
removal of this difficulty will be one of the most beneficial results I anticipate from
the measure, which in the Despateh already referred to, I have directed you to
the Legislature as soon as the legal difficulty is thus got rid of, I will transmit to
you detailed Instructions (which are already in a state of preparation) as to the
manner in which the desired improvement may be effected.

2ndly. The transfer of Land from hand to hand should be left perfectly free and
unrestricted; all persons should be permitted to acquire Land in any quantity, and
for any purpose they may think fit; the abuse of this privilege being guarded
against, by demanding a moderate price for all Land alienated by the Crown.
This will likewise supersede the necessity of inserting in grants conditions as to
making roads, and other improvements. Instead of exacting the performance of
what are termed the duties of Settlement, Land may be sold free of all conditions
whatever, and a portion of the price obtained applied in doing what was formerly
required of the Settler.

3rdly. In order to guard the Governnient against even the suspicion of partiality
in the distribution of Land, the utmost freedom of competition should be per-
mitted, and the highest bidder, or the first applicant, should be entitled as a matter
of course to the preference. The regiulations best calculated for securing this ob-
ject must be left to you to determine.

Such is the system of nianagement which I propose to adopt with respect to the
Crown Lands. It bas been formed after no little consideration and inquiry into
a subject of the utmost importance to the prosperity of a country circumstanced
like Canada. To promote that prosperity, to adopt the measures best calculated
to favor the full development of the natural resources of the Province, bas, I trust,
I need not assure the Assembly, been my only aim. If however, upon a full con-
sideration of the reasoning upon which my views are founded, they can recommend
any modification by which this plan can be rendered more likely to forward that
which is our common object, any suggestions which they may have to offer shall
receive the fullest and most attentive consideration.

I have 'he honor to be,
My Lord,

Your Lordship's most obedient, humble Servant,

(Signed,) GODERICH.
Lieutenant General

Lord AYLMER, K.C.B.,
&c., &c., &c.

(Copy.)-No. 167.
DowNmG STREET, 'St January, 1833.

My Lord,-Recent circumstances having rendered it necessary that I should ad-
dress the Lieutenant Governor of Upper Canada,.upon the subject of Land, I have
found myself led by. the course. f my observations to .issue some directions appli-
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cable to Lower Canada. I therefore enclose a copy of my Despatch to Sir John
Colborne, dated this day, requesting Your Lordship's attention to -that part of it
which relates to the establishment of a minimum price. It will probably be unne-
cessary to report to me on the subject until you shall have communicated with Sir
John Colborne, but on this point you will be guided by your own judgment. The
whole of my Despatch, herewith enclosed, contains views of which I think it very
important that Your Lordship should be in possession. I have only to state in
conclusion, that the Despatch No. 55, of the 21st November, 1831, alluded to in
my communication to the Lieutenant Governor of Upper Canada, corresponded
precisely with the Despatch No. 69, of the 21st November, 1831, addressed to
Your Lordship, and that the Despatches of the 31st October, 1831, and lst-Fe-
bruary, 1832, were transmitted to you in my Despatch to Your Lordship of 1st
February, 1832.

I have, &c.,
(Signed,) GODERICH.

Lieutenant General
The Lord AYLMER,

&c., &c., &c.

No. 109.
DOwNING STREET, 1st January, 1833.

Sir,-The consideration of the war claims has once more attracted my attention
to the principle of disposing of the public Lands by Sale. In my former commu-
nications on the adoption of this principle, I have treated it rather with reference to
the necessity of it in order to prevent the dispersion of the population, than with
reference to the attendant advantage ofthe funds which it must produce. I treated
it as a matter of Policy rather than as a matter of Revenue. The consideration of
the war claims has led me to look at it more particularly in the latter liglit. •

I an satisfied that, viewing the Lands as a great flnancial resource, the sale of
them at a high price is no less expedient, that in reference to that other object of
keeping the inhabitants of the Colony within limits, and of preventing a forced de-
termination of the people to the single class of Land owners. When I speak thus
of the Financial effects of the sale of Land, I do not merely mean that the Sale
must be more productive than the granting of it with a reservation of rents, which
have never yet in any place or at any time been successfully collected. This
proposition would be self evident. But I mean that the sale of Land at a price
fixed somewhat high, is more judicious, even as regards the pecuniary proceeds of
the property, than the sale of it at such a price as shall render it obtainable by al-
most every seeker. First, there is the obvious consideration that at the higher
price the sale of a reduced quantity of Land may produce a Revenue equal to the
larger quantities sold at the low price. This is one important consideration, al-
though I would not have it supposed that the price ought to be calculated expressly
with this view of compensating by its increase the diminished extent of the Sales.
Another point to be borne in mmd, and this is the one which, as regards the pre-
sent part of the subject, I consider all important, is the necessity of husbanding the
Land. When it is remembered how rapidly the value of Land in Canada bas in-
creased, and must continue to incroase, it would be the height of improvidence to
squander the possession of the Crown with profusion for the sake of the price they
will imnediately fetch in the market. Moreover, the property of the Crown, not-
withstanding the vastness of the Tracts over which it nominally extends, is not
inexhaustible. Considering the multitudes of Emigrants who have poured into r
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UJpper Canada, during the last two or three years, it is much more possible, than
at a superficial glance might appear credible, that the amount of Lands at the dis-
posal of Government in situations where purchasers would buy them, may be cur-
tailed to an inconvenient degree. Then would corne Sales by private owners,
willing to sell their well-situated Lands on terms which would drive the distant
lands of Government out of the Market, until at last the financial resource, now
afforded by the wide and valuable possessions of the Crown, would be found to have
dwindled into insignificance, or to have for a period utterly vanished.

These are the reasons for which I think that the establishment of an adequate
price on land is by no means less conducive to the interests of the Revenue than it
is to the general welfare of society in growing colonies. The inference which-I
would have you draw from my remarks is this, that the price fixed on land should
not be regulated by a mere regard to ils effect on the Revenue, within any one
ycar, but to the effect which it is likely to create in the lapse of time. I have
thought it the more necessary to call your attention to the reasoning whence the
above stated inference is drawn, as I think the time is come at which a uniform
minimum price may with propriety be established in Canada. Hitherto five shil-
lings an acre appears to have been under your Government the minimum price in
practice, but then different classes of settlers have been allowed different periods of
credit. I wish that all classes equally should be limited to the single period of cre-
dit prescribed in the enclosure to my circular Despatch of the 7th March, 1831.
And with reference to the amount of the minimum price I cannot think it nearly
so high as on the principle I have now explained it ought to be. Ten shillings an
acre would appear to me, according to the information I daily receive from Canada,
not too high. I cannot too repeatedly impress upon you that the object is, not to
sell immediately a great quantity of land, but first to sel it vith such limitations as
shall prevent an injurious dispersion of the people. Secondly, with such limitations
as shall guard against an improvident alienation of the Land for the sake of reali-
zing a speedy Revenue. I am unwifling at once to issue positive directions on
this subject; But I desire to be furnished with an early report of your opinion
whether an higher price than the one I have suggested may be named, and if not,
whether there be any objection to adopt that which I have proposed. Should you
come to the last mentioned conclusion, you will supply me with a particular state-
ment of the reasons on which :it is founded. Finally, as it will be proper that a
minimum price should be fixed in each of the Canadas, and that the price in either
one should not be adopted without reference to the other, you will have the good-
ness to communicate on the subject with Lord Aylmer to whom I shall send a
copy of the present Despatch.

Having stated so fally my opinion on the mode of alienating the Crown Lands
so far as it is question of Revenue, I trust I need not at any length urge the con-
siderations by which I am led to think the sale of Land at an adequate price is
a necessary measure of Policy. It is scarcely possible for me to express myself
more fully on this subject than I have done in my Despatch, No. 55, of the 21st
November, 1831. Nevertheless, I observe a passage in a recent Despatch from
you, vhich induces me to think some further explanation requisite.

In my Circular Despatch of the 7th of March 1831, I announced the new sys-
tem which I desired to.be adopted in the disposal of Crown Lands. In my subse-
quent Despatch, No. 55, of the 21st November, 1831, I set forth very largely the
reasons on whieh the new system was founded. My Despatches of the 31st Octo-
ber, 1831, and the lst February, 1832, pointed out the mode in which I thought
that indigent Emigrants might be provided for consistently with the new Regula-
tions respecting Land. From the tenor of all these communications, I trusted that
you would gather-my intention that indigent Emigrants should never, except as a
mcasure of the last necessity, be settled on Lands allowed them on more favorable
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terms than to any other class. When therefore I approved the settlement ofpo.rEmigrants reported in some of your Despatches of last year, and adverted to inyour Despatch No. 24, of the 4th of May last, I proceeded on the supposition thatthe parties could not -possibly have been provided for in any other way. I by.nomeans proceeded on an assent to the doctrine, suggested in your Despateh of the4th May, that as every industrious Emigrant can in two years become an owner ofLand, it is better for the Province that he should commence immediately on hisown property. It is precisely by the7prevention ofthis event that I think the rigidestablishment of a high minimum price will be beneficial. I know not how to pro-pound in plainer terms, than I have already done in my Despatch, No. 55, of the21st November, 1831, the necessity that there should -be in every society a class ofLaborers as well as as a class of Capitalists or of Land-owners. The high rate ofwages and the scarcity of labour, is the complaint of every growing Society. Toforce that condition artificially, by temptinginto the class of Landowners those whowho would naturally remain laborers, appears to me a course opposed to the dear-est interests of the Colony. It is injurious to the individuals themselves, whowould eventually profit more by passing through two years of labour and then en-joying the services of others doing the same, than they can profit by the immediateacquisition of land with no Capital and no supply of labour. I object, therefore, tofavornng indigent settlers, either in the price of their land or in the period of creditallowed to them. I object to it as regards the Revenue, both because it directlydepreciates the value of land, and because it operates indirectly to the same end bvdimiishing the number of competitors for land on the usual terms. I object to itas it effects the welfare of the Colony, because, as I have stated, to the good ofevery Society a supply of labour and a division of employment must be indispensa-ble. For these reasons I have to desire that in future no one class of Emigantsmay be allowed to acquiro lands on more favorable terms than another, but hatallshall be required alike to make their purchases at Sales where the lands shall beput up at minimum price; and that those Emigrants who may not be able topaythe price, shall be left to work for themselves, at wages, until they can earn :themeans of buying in accordance with established regulations. The only event inwhieh I would sanction an exception in favor of indigent Emigrants, would be thecase of there being no other possible nieans of providing for their subsistence thanby their settlement on lanI

I have the honor to be, Sir,
Your most obedient humble Servant,

(Signed) GODERICH.

(Copy,)-No. 6.

DowNiNG STREET, 30th April, 1833.
My Lord,-I have the honor to acknowlege the-receipt of your Lordship's Des-patch No. 1 Î, of the 8th of February last, -relating to the terms on which certainsettlers from Arran have been allowed to hold their lands -inCanada; and with re-ference to the observations which you have made on the inexpediency of repeatingthe imdulgenèe which has been granted to these people. 1: beg t.o acquaint youriLordship that favor was shown to them in consequences of promises made beforethe introduction of the new system in the disposal of land, and.that His Majesty's

- Government has no intention of admitting any exception to -the general rule of re-quiring all lands to be obtained by purchase, except in -so -far as the remission of
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purchase money allowed to military and naval officers may be considered an infringe-
ment of that Rule.

I have, &c.
(Signed,) E. G. STANLEY.

Lieutenant General
The Lord AYuxIE, K.C.B.

&c., &c., &c.

(Copy.)-NO. 12.
DOWNING STREET, 4th June, 1833.

My Lord,-I have the honor to acknowledge the receipt of your Despatch ofthe
12th of April last, in answer to the instruction which was addressed to you by my
predecessor on the lst of January on the subject of the sale of Crown Lands and
the distribution of Emigrants: and I shal take an early opportunity of furnishing
you with such further -instructions on the subject as may appear to be required.

At present I shall only advert to that part of your Despatch which relates.to the
injurious effect of the present system by which free grants of land are made to
discharged soldiers and sailors and commuted pensioners. It has been a principle
laid down by my Predecessor, and one in which I entirely concur, that indigent Em-
igrants should, under no circumstances, be allowed to possess themselves of land from
the Goverument on more favorable terms than other settlers. The policy of such
a regulation bas been so clearly explained in the Despatch above alluded to, that I
do not think it necessary to enlarge upon it. It is, however, a principle which ap-
pears to me to be particularly applicable to the cases of discharged soldiers and sail-
ors. It is not intended any longer to afford- the means of emigrating-to military
Pensioners by commuting their pensions. The Pensioner therefore who emigrates at
bis own expense, may with propriety be considered a pauper Emigrant, and bis
own interest, and that of the Colony of bis adoption, will be best consulted by in-
cluding him in the class of laborers rather than that of landowners. t'is therefore
my desire, that the system of making free grants to discharged soldiers and sailors
may be altogether discontinued. I an not prepared to say that there may not be
cases in which this rule may, in a certain degree, be modified. In the cases of.per-
sons on the Staff Corps, for instance, who have been employed in the construction
of Canals and Government Works, and also, of soldiers who have been discharged
from Regiments serving in the Province, it may not be improper that some Smal
grant should be made. The previous residence of such persons in th'e Colony, and
the experience which they may have had the means of acquiring, of the mode .of
life of a settler, nay justify a reward for their former services, which would not be
attended with public inconvenience. But on no account should grants of this des-
cription be sanctionec to an extent which would place the Lands of the Crown, to
any considerable extent, in the hands of persons who have not the means at their
disposal of bringing them into cultivation, and who may be tempted to throw them
again into the market, to the deterioration of the property belonging to the Crown.

I have, &c.,
(Signed,) E. G. STANLEY.

Lieutenant General
Lord AYLMER, K.C.B,

&c., &c., &c.
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(Copy.)-No. 11.
DOWNING STREET, 14thl August, 1835.

My Lord,-I have had under my consideration, Lord Aylmer's Despatch, of
the 28th June last, No. 62, reporting that, with the advice of the Executive
Council of Lower Canada, he had refrained, until he should receive further instrue-
tions from His Majesty's Government, from carrying into effect that portion of the
Land Regulations issued from this Department, on the 7th March, 1831, which
requires that the purchase money should be paid in four half-yearly instalments,
with interest.

In the Instructions addressed, on the 17th ultimo, to Your Lordship, and to the
other Commissioners appointed by His Majesty to proceed to Lower Canada, the
system under which the yet ungranted Lands within the Province can be most
conveniently alienated, was pointed out as one of tLe subjects to which it is neces-
sary that your attention should be devoted. Under these circumstances, it would
be premature for me at present to adopt any conclusive decision upon the point
submitted to me by Lord Aylmer; and I can only, therefore, convey to Your
Lordship my authority for continuing to suspend the execution of the clause in
question, until you shall have had it in your power to become personally acquaint-
ed with the operation of the general Regulations established upon the subject.

I have, &c.,
(Signed,) GLENELG.

The Earl of GosFoRw,
&c., &c., &c.

(Copy.)-No. 178.
DowNING STREET, 15th February, 1837.

My Lord,- have had under my consideration, that part of the General Report
from the Commissioners of Enquiry which relates to the disposal of the Wild Lands
in the North American Provinces, and I entirely concur in their opinion as to the
propriety of discontinuing the existing system of receiving the payment for such
Lands by Instalments. I have accordingly addressed to the Governors of the
other North American Provinces, a Circular Despatch, a copy of which I enclose
for Your Lordship's information, directing them forthwith to issue a notice, that
after the 1st of June next, no Land will be sold under the present system, but that
a deposit of 10 per cent. upon the whole value of the purchase must be paid down
at the time of sale; and the remainder of the price within fourteen days, on pain of
forfeiture of the deposit money. I have to request that Your Lordship will issue a
similar notice, for the information of all persons residing in Lower Canada.

I have, &c.,
(Signed,) GLENELG.

The Earl Of GOSFORD,
&c., .&c., &c.

(Copy.)-CIRCULAR.
February, 1837.

Sir,-My attention having latterly been drawn to the system under which land
in Her Majesty's North American Possessions, is at present disposed of, it has ap-
peared to me that the regulation by which the purchase money of such Land is al-.
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lowed to be paid by instalments, is open to very serious objection. It has been
stated that the collection of these instalments is very expensive, and that the re-
covery of the interest on the unpaid portion of the purchase money is virtually im-
possible. And although, the Land becomes liable to forfeiture on a neglect of the
established conditions of sale; the nature of the case necessarily precludes a resort
to so extreme a remedy.

The tendency therefore of the system is to lead settlers to buy more Land than
they requïire, and consequently to disperse them over a wider extent of country than
they can beneficially occupy.

The effect in the case of timber Land, is stated to be still more injurious, inas-
much as it induces parties who wish tò eut timber to purchase the Land on which
it grows by the payment of the first instalment, and after stripping it of its timber
to abandon it ; whereby, not only is the produce of the timber fund diminished,
but large tracts of uncultivated and unoccupied Lands locked up for a considerable
period from the general purchase.

It is probable that some of these inconveniences might be considerably diminished,
if not altogether overcome by more rigidly enforcing the penalties attatched to the
neglect of theconditions of sale; but such a course would be attended with much ex-
pense and difficulty, and might, perhaps, in many instances, press with severity on
the settlers. A more effectual remedy appears to exist in the establishment of a
system of ready money payments. I have therefore to desire, that you vill forth-
vith issue a notice, in the Province under Your Government, that from and after

the lst of June next, purchasers of Lands belonging to the Crown, will be required
to pay down, (at the time of sale,) ten per cent. on the whole value of the purchase,
and the remainder within fourteen days from the day of sale; that until the whole
price is paid, the purchaser will not be put in possession of the Land, and that in
the event of payment not being made within the prescribed period, the 'sale will be
considered void, and the deposit be forfeited. I have deferred the operation of this
rule until the 1st of June next, in order to permit those settlers who ,may have al-
ready proceeded to North America, on the faith of the existing regulations to obtain
their Lands on the terms which they had been led to expect; but in order as much
as possible to repress the purchases in the interim of speculators not intending to
become bondfide settlers, you will give notice that it is the intention of the Govern-
ment, strictly to enforce the conditions annexed to the sale of Lands under the ex-
isting regulations.

I have the honor to be, Sir,
Your most obedient humble Servant,

(Signed,) GLENELG.

PRINTED BY ROLLO CAM1PBELL, GARDEN sTREET, QUEBEC.
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REPORTS
ON TH9E

REBELLION LOSSES,
1837 & 1838.

REPORTS of the COMMISSIONERS appointed înder the authority of
the Act of the Provincial Parliament, 12 Vie. Cap. 58, intitiled, "An
"Act to provide for the Indenification of parties in Lo wer Canada,
"whose Property was destroyed duiring the Rebellion, in the years
"1837 and 1838."

To His Excellency the Right Honorable JAMES, EARL oF ELGIN AND KINCAR-
DINE, Knight of the Most Ancient and Most Noble Order of the Thistle,
Governor General of British North America, and Captain General and Go-
vernor in Chief in and over the Provinces of Canada,. Nova Scotia, New
Brunswick, and the Island of Prince Edward, and Vice-Admiral of the same,
&c., &c., &c.

May it please your Excellency;
The Commissioners appointed under the authority of the Act of the Provincial

Parliament, 12 Vie. cap. 58, intitùled, ' An Act to provide for the indemnification
" of parties in Lower Canada, whose property was destroyed during the Rebellion,
" in the yêarà 1837 and 1838," beg leave to submit to Your Excellency a further
Report of their proceedings.

Instructed by Your Excellency's commands, signified to us by Mr. Secretary
Leslie's letter, dated the 12th April last, " to proceed immediately to the decision
of "all claims investigated," which have not been adjudicated on, and to continue
simultaneously the investigation of the claims not yet proved, the Commissioners
have now the honor to transmit their Report on 348 claims, amounting to the sum
of £19,683 17s. 2d., with their awards. amounting to the sum of £7,809 18s. 7d.

It was not without regret that the Commissioners, in submission to Your Excel-
lency's commands, deviated from their original determination of delaying the adju-
dication of every claim, until the investigation of the whole had been completed.

This course vas deemed necessary from the manner in which the claims were
necessarily exanined. The parties claiming choose their own witnesses to establish
the nature of the loss, their conduct during the Rebellion, and the correctness of the,
valuation charged. These witnesses are frequently, and indeed, most. comnonly,
the wives, sisters, brothers or children, and more distant relations of the claiming
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parties. This description of testimony, however objectionable in ordinary cases,
they were compelled to admit, as the only producible evidence; such testimony
might be impeachable as not coming within the terms of the 13th' Section, as " in-
different and unsuspected witnesses " and but for -the addition of the words, " or of
other testimony," might have excluded half the evidence on their Journals... This
exclusion would have rendered nugatory the very aim and object of the statute.
During the panie occasioned by the arrival of the Troops, the men generally fied
to the woods, the women relying on their sex for safety and protection remained at
home; and are in a multitude of cases, the only witnesses of the burning or pillage.
To refuse such testimony would have been a denial of Justice, from the utter im-
possibility to bring witnesses without the pale of propinquity.

They therefore interpreted 4 other testimony" to mean the best testimony, which
from the nature of circumstances they were able to produce, and such being the
only testimony present at the burning or pillage, it was considered eligible, be-
cause inevitable.

But, in order that this latitude of construction might not admit of abuse or im-
position, by the admission of witnesses w'ho might by their relationship be supposed
interested in the result, the Commissioners réserved to themselves the right to call
other disinterested and impartial witnesses to the nature and amount of the loss, as
well as the character and conduct of the claimants, so that the main points of loss
and conduct might be corroborated or disproved. It was after much debate and
deliberation' that the Commissioners deemed it advisable to suspend all action on
the claims investigated, the more determinedly after the expiration of the Act on
the 1st September last, and with the expiration; the compulsory attendance of wit-
nesses, so necessary to give ôffect to it. It was evident to them that the promul-
gation of the awards could not accelerate the distribution of the suni appropriated
by the Legislature, for if that sum proved insufficient for payment of their adjudi-
cation of the whole, the adjudication could only be regulated by a-pr-o ratâ payment,
which it required the adjudication of the whole. to establish.

That the investigation of other claims frequently elicited and brouglt to light
facts necessa-y to the proper adjudication of claims much earlier or later investigat-
ed, both as to the conduct of the claiming parties, the amount of loss suffered, as
well as the actual possession of property to the 'extent of the sum claimed for the
loss. This course now deviated from, and with it, the safeguards which surround
it; the Cornissionners most respectfully beg to add, that the accompanying judg-
ments are not delivered as their final and irrevocable awards; that they reservë·to
theinselves the riglit to alter, to review, or to revoke any judgnients given, or thàt,
in obedience to YourExcellency's command, they may continue to give, until -the
investigations of all the claims before them.

To justify their claim to this reserve, thé Commissioners solicit Your Excellen-
cy's attention to-their Report from St. Eustache, dated the 6th July last, in which
thdy stated that they had only heard ëvidence on sixhundred and nine-three clains,
on none of which had any judgment been rendered, leaving one thousand nine
hundred and thirty-five .claims: still to be investigated. They further stated that
"it must be apparent that no human intelligence or industry 'could accomplish
" this within the time prescribed by the statute."

In the decisions now rep6rted, there will be found some to whom indemnity bas
been denied. That the ground of these decisions may. be more perfectly under-
stood than in the summary'of those:judgments, the Commissioners.feelit flecessary
to refer to the statute itself, and::the interpretation'which they consider themselves
bound to:give it.

The Actwas made to provide for losses incur-ed ,during:fthe Rebellion of 1837
and 1838, so far 'only _as they may have arisen frôm thetotal or.partial, unijust,
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unnecessary, or wanton destruction of the dwellings, property, or effects of the said
inhabitants, provided that none of the persons who have been convicted of high
treason, or who having been committed to the custody of the Sheriff in the Gaol of
Montreal, submitted themselves to the will and pleasure of Her Majesty, and :were
thereupon transported to Her Majesty's Islands of Bermuda, shall be entitled to
any indemnitv for losses sustained during or after the said Rebellion, or in consei
quence thereof. "If these exceptions were intended to be the literal boundaries
of proscription, their duty would have been simply to determine the actual amount
of loss sustained and to award it. Such an interpretation would be contrary to any
principle of public morals. It would reduce the loyal defenders, who risked life,
limb and property to maintain the integrity of the Empire, and those who fought
to dismember it, to one common and degrading level. It would "palliate the crime
of Rebellion," and encourage future attempts by the precedent it would establish
of general impunity. That this could not be the meaning intended to be conveyed,
is manifest from the amount of indemnity being restricted to the sum of £90,013
12s. 10d., to meet claims exceeding £200,000, and keeping in view those essential
principles of paramount obligation, which constitute the strength and union of the
constitution, the loyal adherence to maintain, and the aggressive determination to
destroy it, they would be guilty of a public error and a private wrong, if they could
so misapply the bounty of the Legislature.

Their predecessors, the Commissioners appointed under the authority of the
Provincial Ordinance lst Vic., cap. 7, to investigate the claims of certain loyal
Inhabitants of this Province for losses sustained during the late unnatural- Rebel-
lion, reported awards to the amount of £30,782 19s. 6d.-£9,986 7s. 2d. of which
remained unpaid until the 'passing of the Act 12th Vie., cap. 58, which sum was
then paid and forms part of the £100,000, and is to be deducted from it.

If the remaining sum of £90,013 12s. 10d., is to be divided between the. loyal
sufferers for the destruction of property, brought upon them by their attachment to
the constitution, and which pre-eminently come within the category of wanton,
unnecessary and unjust, and the ow'ners of property burnt and pillaged for their
attempt to subvert it, the union of such dissimilar and opposite claims will be as
unjust as it is impolitic. The burning and pillage, the one by the Rebels, the other
by the Troops and Volunteers, "in the suppression of the Rebellion, and for the
prevention of further disturbances."

Such an association of right and wrong would sap the foundation of Public mo-
rality, and lead men to abjure a government which gave no protection for alle-
giance, that took from them their hard earned right to indemnity for losses inflicted
for their maintenance of order, to re-instate those who had brought losston them-
selves by their endeavours to disturb it.

The Commissioners cannot bring themselves to consider such an assimilation
either expedient or just, and they cannot by their sanction become a party to it.
The majority of the Commissioners had the honor to be appointed to the same duty
in 1846 by the late Lord Metcalfe. The Report made by them stated that the
sum of £100,000 would, in their opinion, be sufficient to meet the sum claimed,
which sum exceeded £200,000. Out of this Report arose the present Statute and
grant of £100,000 as recommended.

In that Commission they were appointed to "institute inquiry into the losses
sustained by Her Majesty's loyal subjects."

But if the Act admitted of the interpretation which is contended for by a. portion
of the Commission, a reference to Your Lordship's despatch to ®arl Grey, dated
the 5th May, 1849, should, in the opinion of the majority, remove all doubt.

In that despatch Your Lordship observes, " That it is notorious that much-pro-j
".perty belonging to unoffending persons had been wantonly destroyed in this section ¶.j
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" during the Rebellion. That it was false to affirm that the measure was intended
" for the benefit of Rebels, that, on the contrary, all convicted Rebels, as well as
" all who confessed their guilt and were sent to Bermuda, were expressly excluded,

and-that for the rest the Commissioners appointed under the Act would be
bound, under the sanction of an oath, precisely as the Commissioners in Upper

" Canada had been before them, to examiné minutelyinto the justice of ail clairis
" preferred before them, and apportion the indemnity according to the true intent
" and meaning of the Act." In the letter of Instructions which Your Lordship
directed the Honorable Provincial Secretary to accompany the Commission, the
Commissioners were informed "of the views in which the Act originated, and ac-
" cording to which, it ought, in the opinion of Your Excellency, to be carried into

effect. • That the object of the Act was not to countenance Rebellion, or to com-
pensate the lossesof persons guilty of the heinous crime of Treason. That its design,
as conveyed in the language of the Statute, was to secure indemnity for just losses

" sustained by the inhabitants of Lower Canada, during the Rebellion of 1837
" and, J838, so far only as they may have arisen from the total or partial, unjust,
" unnecessary, or wanton destruction of the buildings, property and effects~of the
" said inhabitants, and from the seizure, taking and carrying away of their pro-
" perty and effects, claims which had been already recognized by the deliberative
" Acts of preceding Parliaments and Governments." It concludes by informing
the Commissioners that " His Excellency commands nie to say that in this spirit

was the measure under which you are called upon to act, introduced and passed
" through Parliament, and that in the same spirit, he doubts not, you will dis-

charge the important and delicate duty imposed upon you by the Commission
" issued under it." The Commissioners comprehend the true intent and meaning
of the Act " which Your Lordship's flat gave force to," in the 'sense as conveyed
in the instructions above, and in the despatch to Earl Grey ; in effect that persons
who, by their examination, or the testimony of others, shall be proved as guilty as
those in the two excluded classes, shall be no more -entitled to the indemnification
than they are. They have in every case made this their rule of action.

That it was so interpreted by Her Majesty and Her Majesty's Ministers, they
have the assurance of Earl Grey in the Despatch of 13th June, 1850, in reply to
Your Lordship's Despatch cited above. Ilis Lordship observes, "We certainly
" should not have decided on adopting this course, had we regarded the Act as
" one, under which, persons guilty of the heinous crime of Rebellion could be re-
" lieved from losses brought on them by their own offences. If the Act had ap-

peared to us to be either intended to provide compensation- for losses of this des-
" cription, or even to have been drawn up so loosely as to afford facilities for such

an abuse, we'should have felt it our duty to advise Her Majesty to avail Herself
" of Her power to disallow it, because a measure tending to palliate the crime of
" Rebellion, could not be sanctioned without injury to the safety and honor of the
" Crown. One further question remains. Will the execution of the-Act be in
" conformity with the terms in which it is drawn? On this point, likewise, Her
" Majesty's Government are entirely satisfied. For as the appointment of the
" Commissioners by whom the law is to be carried out, is entrusted to the Gover-
" nor, I cannot entertain the 'slightest doubt that persons will be selected, whose
" honesty and firmness in applying the rule laid down for their guidance, may be
" implicitly relied on."

The Commissioners feel it due to make this explanation, because they have not
been unanimous either as to "the.tru intent and meaning of the Act itself, or of
their power under it of their right to question claimants as to their conduct, of the
validity and application of testimony given before their predecessors, or of the de-
cisions themselves."

It has been contended that, to ask a claimant where he was when his property
was burnt or pillaged, whatever the antecedents which nmight occasion-or explain
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it, in short, directly to ascertain from the claimants or witnesses whether the losses
were brought on him by bis own conduct or offences, was putting him on bis triai,
a mode of inquiry more consonant with the practice of the StarzChamber, than of
a Court of Justice; that to enquire of a claimant or witness of the conduct of a
neighbor. (whose claim had been before investigated) as to his conduct during the
Rebellion, or to summon a witness to corroborate or disprove testimony, unless in
the presence of all whose testimony might be effected, was alike contrary to every
rule of justice. But the majority of the Commissioners deny that this is a viola-
tion of justice, but a.true and equitable administration of it, keeping in view that
the object of the Act is not to relieve from losses brought on by their own offences,
and that, were they to neglect any means of ascertaining the conduct of a claim-
ant, or negligently award indemnity, they would be accusable of "compensating
persons guilty of the heinous crime of Rebellion " contrary to the intention of the
Act, as understood by Her Majesty, Her Ministers, Your Excellency, and them-
selves.

But the Statute is remedial, not penal. It is for the reparation of loss "cunjust-
ly, wantonly, or unnecessarily" inflicted. It is an immunity-a reward-a right
only to those who, from their title to it, not common and catholic.

It is to provide a remedy for wrongs and abuses committed during a tumult,
which the government at the time was unable to prevent.

The candidate who claims this reward or indemnity is bound, as the Commis-
sioners understand it, to prove to their satisfaction his title to that privilege. ]Te
is not compelled to claim it, but if in doing so be refuse to satisfy the Commission-
ers, or admit the guilt of Rebellion, he suffers neither pain, penalty nor forfeiture;
he only proves that he is not one of that class contemplated by the Legislature as
entitled to share its bounty. If that bounty be alone to compensate sufferers for
damage or loss inflicted for supporting the Government, those who occasioned it
by their attempt to overthrow it, can have no title to participate with-them. It is
a claini for a sum of noney, and the Commissioners, as Trustees of its distribution,
do no more than every Plaintif, Defendant, or Trustee, has the right to demand in
every Civil Court of the Province of Lower Canada-the right of examnination on
faits et articles. With regard to the opposition to the examination of parties who
present themselves voluntarily, or who are summoned to give evidence to the con-
duct of claimants,. or the character of witnesses in support of their claims in the
absence of parties, it must be recollected that those claims have been established
by exparte testimony ; that the Commissioners have the right to be satilfed of the
conduct of the claimant, and the possibility of a mere sustaining a loss or damage
of one hundred pounds, who was never worth five.

They can have no objection to confront those they impugn, with those they sum-.
Mon, whenever practicable or necessary, but it would prolong an enquiry uiavoid-
ably long of itself, and render it bootless to all but the survivors; ail that can be
done they are willing to do, that is, to acquaint the claimants thus impugned, of
the evidence against them, give them an opportunity of rebutting, or recusing the
testimony, then weighing the conflicting evidence, judge between them, and make
their award; under any and all circumstances the Commissioners are compelled to
judge to the best of their ability, and they indulge the hope that they do not arro-
gate to themselves too much in the expectation, that in the language of Earl Grey-
some confidence may be not undeservedly "reposed in their honesty and firmness,
and that the rule laid down for their guidance may be implicitly relied on."

(Signed) P. H. MOORE,
JS. VIGER,
JOHN SIMPSON,
"W. C. HANSON, (in Mino-ity'.)

Corpmissioners' Office,
Beauharnois, 20th May, 1851.
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To His Excellency the Right Honorable Joms Em, oFELGmIn m KmcARDUE,
Knight of the Most Ancient and Most Noble Order of the Thistle, Governor
General of British North Azmerica, and Captain General and Governor in
Chief in and over the Provinces of Canada, Nova Scotia, New Brunswick,
and the Island of Prince Edward, and Vice-Admiral ofthe saie, &c., &c., &c.

May it please your Excellency;
The Commissioners appointed in virtue of the Provincial Act, 12 Vic., cap. 58,

most respectfully transmit herewith a statement of their adjudications under it, and
on the termination of their duties, beg permission to state under what circumstan-
ces those duties have been performed.

In their Report of the 6th July, 1850, in obedienice to an Address from the
Legislative Assembly of the 14th June, they gave a summary of theirproceedings,
describing the examination deemed necessary to the investigation of clains, as well
as into the conduct of the claiming parties, stating that they had heard evidence on
six hundred and ninety-three claims only, that one thousand nine hundred and
thirty-five claims remained to be examined, and the whole to be adjudged; that the
statute would expire on the first September following. They took the liberty fur-
ther to add, that no human industry could accomplish the task within the time
prescribed by the statute.

In their Report on the 20th Maylast, in answer to your Excelleney's commands,
that they should proceed to the adjudication of the claims, they represented at
length the obstacles in the way of adjudicating them. They also represented un-
der what interpretation they were administering the Act, adding that they labored
under great difficulty and embarrassment from the loss of the powers necessary to
give effect to it.

Two sessions of the Provincial Parliament have been held since they commenced
their duties. They made two Reports during those two sessions :-They stated
that the Commissioners were divided not only on the inïerpretation of the Act it-
self, but also on the mode of conducting the investigations under it. During these
two sessions, with the exception that their Report of the 6th July, 1850, was print-
ed and published under the authority of the Legislative Assembly, no notice was
taken of the- division in the Commission on the construction of the Act-its ap-
proaching expiration-or of the disputed mode of investigating the claims.

With respect to the ambiguity of the Act, the Commissioners looked to its origin,
and that which it proposed to remedy, to guide them to its true interpretation. It
was passed in compliance with an Address of the Legislative Assembly to Lord
Metcalfe, of the 28th February, 1845, praying "that His Excellency would be
C pleased to cause proper measures to be adopted, in order to insure to the inhabi-
" tants of Lower Canada, indemnity for just losses by them sustained during the
" Rebellion of 1837, and 1838," the 10th section of-which enacts, "That it shall be
"the duty of the Commissioners, faithfully and without partiality, to inquire into
"and ascertain the amount of losses mentionedin the preamble to this Act, as'those
" for which compensation ought to be made." The preamble states that, "Wheïe-
CC as on the 28th February, 1845, an humble address was unanimously adopted by
" the Legislative Assembly of -this Province, and by them presented to the Right
" Honorable Charles Theophilus -Baron Metcalfe, then Governor General of the
"saine, praying that His Excelleéncy ivould be pleased to cause proper measures

to be adopted in order to ensure to the inhabitants of that'part of this Province,
" formerly Lower Canada, indemnity for just losses by them sustained ding the
" Rebellion of 1837 and 1838 ; and whereas, on the 24th day of Novembèr, 1845,

' a Commission of five persons was, by His Excellency the said Governor General,
'9duly appointed to inquire 'into such losses 5 arising fromand growi g t of -he
"Wsaid Rebellion; and wereas it appears by théReportfthé said C'omrnisiôners,
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" datedthe 18th day of April, 1846, that the want of-power to proceed to a strict
"and regular -investigation of the losses in question, left the Commissioners no
"other resource than to trust to the allegations of the claimants, as to the amounts
"and nature of their losses ; and whereas, in order to redeem the pledge given to
" the sufferers of such losses, or their bonâfide creditors, assigns or ayants droi4 as
" well to the said Address of the said Legislative Assembly, and the appointment
"of the said Commission, as by tije letter addressed by the Honorable the Secre-
"tary of the Province, by order of the Right Honorable-Charles Murray, Earl
" Cathcart, the then -administrator of the Government of thesame, to:the said
" Commissioners on the 27th day of February, 1846, it is necessary and just -that
" the particulars of such losses, not yet paid and satisfied, should fori the subject
CCof a more minute inquiry under Legislative authority, and that the same, so far
"as they may have arisen from the total or partial, unjust, unnecessary, or wanton
"destruction of the dwellings, buildings, property, and effects of the said inhabi-
"tants, and-from a seizure, taking or carrying away of their property and effects,
" should be paid and satisfied, provided that none of the persons who have been
9 convicted of high treason, alleged to have:been committed in that part of this

" Province formerly the Province of Lower Canada, since the :1st day of Novem-
"ber, 1837, or who, having been charged with high.treason, or other offences of a
"treasonable nature, and having been committed to the custody of.the Sheriffin
"the Gaol of Montreal, submitted themselves to the will and pleasure of Her Ma-
" jesty, and were thereupon transported to Her Majesty's Island of Bermuda, shal
C be entitled to any indemnity for losses sustained during or after the said Rebelion,
C or in. consequence thereof;" after a careful consideration of this preamble, and refer-
ence to the authorities and documents referred to, the Commissioners came.to
the conviction that the losses mentioned in it w-ere those sustained in the support
of the Government, in the maintenance of order, or those inflicted by the adherents
of either side on innocent parties, but not an indemnification for that retributive
punishment, injury for injury-the common penalty of unsuccessful Rebellion.

Rebellions are neither supported nor suppressed without violence and.loss; -they
who.commence or join them know the risks they incur, on the one side forfeiture,
on the other, indemnity-a liability and distinction it would-be.morally and politi-
cally unwise as well as unsafe for any Government to remove. Did the Commis-
sioners entertain any doubt of the correctness of this interpretation, a referenceto
Your Excelleney's Instructions to them of the 25th June, 1849, for their guidance
on entering on théir duties, would satisfy them that Your Excellency in Council
agreed with -them.

In these instructions:they were informed that "lHis Excellency, being of opinion
"that it may be satisfactory to you, in the discharge of .your arduous-duties, to-be
"informed ofthe views -in which the Act originated,:and according to whihit
"ought, in:the opinion of His Excellency, to be carried into effect, has command-
"ed me to say that-the Bill having been originally framed upon, the precedent.of
"that for the payment of similar losses in UpperCanada,, and theproceedings ta-
"ken by former Provincial Administrations, under the Governments.of Lord Met-
"calfe and Lord Cathcart, was regardedas little liable to imisapprehensionor
4misconstruction; and in acceding to the introduction of.the-Proviso. contained.in
"the Preamble, the Government acted not from an impression.of the necessity .of
"such an amendmuent for the purpose. for whichit.was.professed to.be desired, but
" from;an anxiety to meet.the iwishes of others, and'ifpossible, ofithus avoiding all
"occasion of cavil. Finding such, however not to :be:the.effect of their acumes-
"ence in that proposition, it became.necessary to proceed.with the measuremassit
"now stands on -the Statute Book." - The Proviso.here xeferred to isinýtheiol-
Clowing words, "That noue of the persons who have :been convicted ofi-ightrea-
4.Boz, alléged to.have ,been committed in -that part,.f the.Province,.formerly th&
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"e Province of Lower Canada, since the lst day of November, 1837, or-who having
" been, charged with high- treason, or other offences of-a treasonable naturej and-
Cr having been committed to the custody of the Sherif' of Montreal; submitted
" themselves to- the pleasure of Her Majesty, and were thereupon transportedtoz
" Ier Majesty's Islands of Bermuda, shall be entitled to any-indemnity for losses
Cc sustained, during or after the said-Rebellion, or in consequence thereof."

If these two classes excluded by the proviso would have been excluded, though
this proviso had not been forced into the Act, it-follows as a corollary, that other,
persons.equally guilty, and who were also charged with high.treason, or other of-
fences of a treasonable nature, who were committed to the custody of the,.Sheriff;
may also be refused'indemnification.

The Commissioners understood this explanation of Your Excellency to mean to
convey to them, that these peculiar exceptions were not yielded as the: extent.of the,
limitations, -and, therefore forming the rule; but merely complied with "to:meet
" the wishes of others, and if possible of thus avoiding all occasions of cavil." The
Commissioners stated that the expiration of the Act, by terminating their power
on the frst September, 1850, presented an insurmountable obstacle to the adrniis-'
tration of Justice under it, every power but that of discriininating between-losses
justly suffered,. and those unjustly inflicted, was left them, thus removing that mo-
ral line of demarcation which they ihterpreted.that the Government.by the Statute
intended to establish.

The powers. which the Legislature considered necessary to the proper perform-
ance of their duties, were enacted by the 13th Section in the following words:
" That the said Commissioners shallhave full power and authority to examine upon
"oath (which oath any of'them may administer) any person who shall'appear be-
"fore them, either as a claimant or as a witness, for or against any claim, or for the
" better information of the Commissioners concerning the same, and shall have'full
"power and authority to summon before them any person or party whn they,
"deem it expedient -to examine touching any claim, and to.require him to brig
Ccwith him and produce any book, paper, instrument, document, or thing mention-
"ed ln the summons, and supposed to be necessary-to the determination.of any
c such claim, and if any person or party so summoned shall, after due-notice, refuse
" or neglect to attend before them, or being so summonedand attending, shal-re-
"fuse to answer any lawful question put to him by the Commissioners, orany one-of
" them, or to bring and produce any book, pap.er, instrument, documenti or thing
"in bis possession, which he shall, by the summons, have been required to bring·
"with him and produce, the said Commissioners may cause such personorparty,
"if not already befoie them, to be apprehended an& brought before:them, and inay-

in their discretion, commithim to the Common Gaol of the:District, for a period
" not exceeding-three months, and any person making any wilfully false statément
"on oath before the said Commissioners or any of them, shal be-adjudged:guilty_

of wilful and corrupt perjury; provided always, that no caim shallibe allowed?
c-upon the oath-ofthe claimant, unless he shail be corroborated irr all the-impor-
" tant particulars, by indifferent and unsuspected witnesses,' or other téstimony."

A reference -uo the accompanying statement -wil show that the sum of
£85,332 6s. 9d. currency, is the total amount awarded·by the Coniiissioners-as
indemnification under the Act.

That careful scrutiny into the account and conduct of many of these claimants
which, under other circumstances, would have been an imperative duty, became by
the.termination. of.these: powers, impossible, and thus.those whose clainsthis want
of. scrutiny. bas saved. from exclusion, derivetheir sole title to the indemnification
awarded them.

The sum .refused to1 claimants- for their:participationin the.Rebelliongamounts*
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to £7,957 9s. Id., but in every case the amount of actual loss suffered lias been as-
essed; an examination of the evidence in their Journals on these rejected claims-
will amply justify the conclusion that, though not coming within the two classes of
exceptions, these losses were neither, suffered in the maintenance of order, nor in-
flicted on innocent parties, and therefore, according to the.interpretation of the-
Commissioners, not entitled to indemnification. Nevertheless the Commissioners
have not scrutinized any claim so strictly as to make them deaf to any redeeming
circumstance brouht to their knowledge. Inno case, where a claimant bas, by
threats of vengeance or violence, or who under fear joined the rebel forces, but es-
caped from them, bas indemnification been refused, they have with pleasure- discrim
inated whenever they could, between those who were voluntarily aiding and abet-,
ting the insurgents, and those who were compelled temporarily to joiu them. The
Commissioners beg> leave to call His Excellency's attention to what they apprehend
to be an error in the amount subject to their adjudication. The whole sum appro-
priated under the Act was £100,000, from which the sum of £9,986 7s. 2d. was
directed to be deducted; leaving only a balance of £90,013 12s.10d. the sum that
should have been inserted, was the amounts awarded in the 4th and 5th Reports of
their predecessors, on the first Commission appointed under the authority of the 1
and 2 Vie., caps. 7 and 35.

The sum so awarded in the 4th Report was............... £6,570 2 0
In the 5th................................2,416 9 Il

£8,986 11 11

.teaving the sum of £91,013 8s. id., instead of £90,013 12s. l0d, to meet their
awards.

It will be apparent to His Excellency that the Provincial Parliament, by award-.
ing the full sum in these two Reports to the claimants, gave a preference over those.
claims which were to follow, and ta show only in the uncertainty of a pro rata-
payment, out of the £90,000 left. The Commissioners submit that these awards
were to claimants of unimpeachable loyalty, the subterfuge of neutrality even not
being admitted to indemnity-that most rigorous, as well as e.parte investigation,
was employed not to separate those who were neutral, from those wh'o were in arms,
or aiding and abetting in the rebel cause; but to confine the possibility of indemnity.
to those only who were actively in arms in support of the Queen's Government. It
could not be unknown to the Legislature that the loss for which this £8,986 was
awarded by that Commission, amounted to £18,369 8s. 8d; or that evén quasiloy-
alty was not tolerated, for two claims rejected by that Commission were for the sev-
eral sums of £1,985 2s. and £1,406 15s. 4d. for the following reason :-" the
"claimants, in the opinion of the Commission, not coming under the class of . loyal-
"ists, for whose relief the ordinance 1st and 2d Vic. caps. 7 and 35 were framed."
The claimants in these cases had done nothing, it would seem, to disturb order ;
they had neither aided nor abetted the rebel cause, but they had not come forward
and enrolled themselves in support of Her Majesty's Government.

The Commissioners under 12 Vie; cap. 58, on the contrary, have unanimously
awarded indemnity to both these claimants, and the undersigned majority have
done so to ail others of a similar nature, thus restricting their exclusions to those
only who, were actively in arma or in battles against Her Majesty's Forces, in short,
for those offences which would have subjected the offenders to the penalty of high-
treason. It must be evident to His Excelleicy that the Leoislature,-in paying the
awards of the Commissioners under the ordinances 1-and 21 ic. caps. 7 and 35; re
cognized the authority of that Commission to inquire into the losses awarded by
them, and for which a portion of the £100,000 has been assigned. It could not beex
pected that the Commissioners would-disrespectfully repudiate an authority not dis
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puted bytheLeoislature, orthatin theprosecution of theirinquiry, theyshould deem
the oaths taken before their predecessors, under the ordinances, less valid than those
administered by themselves; that consequently the acknowledgement of a claimant
that he had been in any of the battles against Her Majesty's Troops, or committed
other offences which would have subjected him to the extreme· penalty of bigli
treason-though. taken before their predecessors, should by their successors be
deemed less yEId ground of exclusion; or that, on the contrary, a denial of indem-.
nity by their predecessors, not because the party was disloyally succouring and as-
sisting the rebel forces, but because he was not actively loyal andin arms in sup-
port of Her Majestys Government, should be deemed an overt act justifying their
exclusion of the clafn. The act 12 Vie. is less proscriptive than the ordinances 1st
Vie. cap. 7, and 2 Vic. cap. 35, and a claim admissible under the Act may have
been1 excluded under the ordinances. In so acting, the Commissioners do
but conorm to the spirit of the instructions of Lords Metcalfe.and Cathcart, in
which they are directed "to carefully classify the cases of those whomay have been
" aiding and abetting therein, from the cases of those who did not."

The whole most respectfully submitted.
(Signed,) P. H. MOORE, Commissioner.

JS. VIGER, "
JOHN SIMPSON, "

Montreal, 17th January, 1852.
(Signed,) Wu. NEwHOUsE, Clerk.

I, W. C. Hanson, a member of the Commission 12 Vie. cap. 58, differ in opinion
with my brother Commissioners, and in support of my objection, respectfully refer
to reasons given by me in my communication, dated Montreal, 17th January in-
etant, and therefore decline signing their Report.

(Signed,) W. C. HANSON, Commissioner.
Montreal, 17th Jánuary, 1852.

Appendix A.

The following succinct Statement of the number and character of all the Clairms
produced before the Commissioners, shews

2,673 claims fyled previous to lst May, 1850, amounting to £201,693 8 9
of which 429 claims have been abandoned by the claimants, do...... 17,725 14 6

leaving'2,244 claims adjudicated upon, amounting to..................£183,967 14 3

Of which 980 Claims were investigated
prior to the lst September, 1850,
anountingto........ ....... £102,062 7 7, and awarded £45,417-17'9

And 1264 subsequent to Ist September,
1850, amounting to ...... 81,905 6 '8 "39,914' 9 0

In a1, 2,244 ditto, ...... £183,967 14 3 " " £85,332 6 9
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This' classification of Claims being required in the Honorable, Provincial Secre-
tary's letter, under date the 12th April, 1851.

Seventy-five of the outstanding Claimants have appeared before the- Commis-
sioners, in answer to their Circular of the 22d November lasi, issued in obediènce'
to the Honorable the Provincial Secretary's letter of the 20th idém, leaving 429
who have apparently abandoned their claims, having failed up to this date-to appear-
as notified in the above mentioned Circular.

In the number of 2,244 Claims adjudicated upon, there are 107
Claims, amounting to.........................................................£15,764. 14 T
which have been assessed at the sum of................................... 7,957 9 1
but on which no amount bas been awarded-; for particulars ofwhich see the accom-
panyingr List.'

(Signed,), WM. NEWHOUSE, Clerk.

Appendix B.
STATEMENT OF THE CLAIMS ASSESSED, Bur REJECTED.-VoL. A.

72 Jean Bte. Tétro ......................
129 Ls. Monjeau, père ....................
130 Ls. Monjeau, fils ....................
153 Abraham Paradis ....................
169 Jos. Picotte..........................
171 J. B. Bissonette ......................
250 J. IL Larocque ......................
272 Ans. Tétrault........................
300 Jos. Fournier dit Prefontaine ..........
311 Jos. Charpentier ..................
313 Jos. Quai dit Dragon..................
827IAndré Courtmanche ..................
831 Frs. Ménard ........................
334 Frs. P. Jalbert ......................
339 Frs. X. Lenoir dit Rolland ............
244 Jos. Bousquet ......................
151 Eugène Falham .......................
276 Louis Petit dit Beauchemin ............
289 Widow A. Daigle ....................
293 J. E. Mignault ......................
297 Jos. Courtmanche ....................
202 F. M. Lemire ........................
304 Antoine Leduc, fils ..................
209 J. B. Tétro dit Ducharme..............
251 Frs. Vandandaigue dit Gadbois ........
855 F. X. Laforce ........................
358 David Guertin ......................
366 Gédéon Cormier ....................
367 Denis Bousquet ......................
369 Heirs of F. C. Duvert ................
370 Ls. Brodeur ........................
876 Levi Larue ..... ................
878 Jos. Germain ........................
880 Ls. Mogé................
393 George St. Germain .................

Ste. Marie ..........
Chambly ............

do ............
Blairfindie ..........

do ...........
do

St. Hyacinthe ........
St. Marc ............
Beloeil ...........
St. Denis ............

do ............
do ............
do ............
do ............
do ............
do ............

Varennes ..........
St. Marc ............
St. Ours ............
St. Denis ............

do ............
St. Charles ..........

do ..........
St. Denis ..............

do ............
do ............
do ............

St. Antoine........
St..Denis ............
St. Charles ... "......

do '..........

St. Denis ..........
St. Ours ............

-do ............
St. Dnis.........

Amount
Assessed.

£ s. d.
26' 6 018E
13. .6 8ý
12. 15 0,

131 16 S2 '
58 il 0

593 1010
10" 0 0
21 17 0
84 2 6
40 7 3-

267 4 7
7 10 3

10 9 3
105 18 3
27 8 9"
12 4 6
il 5 0
7 -4 6

130 15 0
86 10 7
15 3 8
85 , 4 9
34 9 11
86 18 i9
32 16 2

6 16,8
5 '4;7
6~ .9 9

10 :5 9
134' 4 2

1.5 7 6-'
'8. 13 -6
6 10O> 0

8617. 9
'57 '4 0~

20
13,

197
87

1145
10'
70

123
68

461
12
18

157
50
17

7-16,
7

225'
70
20
54
50
61
48
12

'8
.7
20

216'
80
13'
12
56.'
97,
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STATEMENT oF THE -GLAIMS ASSESSED, &c.-(Continued.)

N-o. .AM E. PARISH. Amount Amount.
Claimed. Assessed.

398
399
406
451
4591
466
471'
476
477
478
482
484
494
497
498
512
513
542
539
540
664
666
673
670
680
667
698
715
723
732
738
514
743
750
751
752
758
795
686
62E

678 Widow Js. Vermet....................

511 Widow F. Trepannier ................
778 Widow Dr. Chénier ..................

Vol. B.

J. B. E. Derocher ................
Michel Charron dit Cabanac........
Jacques.Fontaine, fils ................
Louis Fiset ..........................
E. -V. Cassavant ......................
Cath. Hainault, Widow Marion ........
Widow Pierre Gervais ................
Antoine Gervais......................
Olivier'Hubert ' ......................
Laurent Hubert ......................
Jean Moreau dit Dezordy ..............
J. B. Daunais........................
P.-Chicoine..........................
Frs. Lacroix ........................
Jos. Danseron, fils de. Jos..............
Edouard Remillard .................
Fabrique, St Cyprien ..............
Léon Mairé........................
J. B. Bélanger ..................
Isaïe Foisie. ....................
Ant. Groulx....................
Hilaire Desjardins, père................
Ed. Beaution dit Major ................
Alexis Robillard......................
Francis Davis........................
J..B. Desjardins, fls ..................
A. Aubry ............... ............
M. A. Courville ......................
Félix.Biroleau ditLafleur...........
Joseph Dorion ......................
Widow M. Tougas....................
Widow L. -Gagnon....................
J. B. Monnette ......................
Pierre Guenette...................
Julien Chumereau....................
Heirs Pierre Davis....................
Heirs F. Spénard ....................
Widow J. B. Lozer ..................
Jos. Robillard, père ..................
Etienne Chartier ....................

Jos. Rousseau........................ St. Rémi ............
Alexis Bisson, fils .................... do ............
Antoine Labonté .................... do ............
Paul Pinsonneault .................... do ............
Benj*amin. Boyer...................... Salmon River .......
Louis Ethier dit Dragon .............. St. Valentine ........

1030
1101
1112
1158
2028
1271

Y eitoi.

St. Charles........
Verchères ........

do ..........
ContrecSur ........
Verchères ..........
Contrecœur..........

do ........
do ........
do ........
do .......
do .....
do ........

Verchères ..........
ContrecSur ........
Verchères ..........
Blairfindie ..........
Napierville ..........
St. Eustache ........

do ........
do ........

St. Augustin ........
Ste. Scholastique ....

do
do ....

Plattsburgh, U. S ....
Ste. Scholastique ....

do
do
do ....

St.Eustache .......
Ste. Scholastique ....
Napierville ..........
Ste. Scholastique. ....
St. Jérôme ..........

do ..........
do ..........

St. Eustache .........
do
do ........

St. Benoit ..........

£

Ste. Scholastique, half
of fixed property..

Napierville ..........
St. Eustache ........

£

£
416

13
31
2]

14
30 ]J

36 J

3
4:
1
1

40:
327:

99:
881
432

29:
6

521
6'

208
9

22
61

209
62
9

1449
3

15
18

103
139

83
455

9273

77
396

1154

10902

54
41
55
49
52
27

£
249

6
2

. 2
81

14
2 1

31.
4
1.
3

1
.2

20
327
.41
443:
212

12
5.

347.
'5 ý

103
6

.16:
19.
89
40,
4.

589
3

15
18
50
84

6.
19

206

5094

16
65

181

5357-

37
12
21
27
83
18"

s.Id
3 ,2
8 0
0 ,0
511
1 .8
1710
8 6
5 7
0 .0

15 1
3 .0
7 .6

710
10 0
6 .0

12 6
13 I

13 '7
O -00 -0
.9 9
5 0

15 0
1610
11 10
2 6

18 3
0 0

14 2
-4 0
12 6

0 0
1 8-
0 0

'5 8
1910
1511

72

5 0
0 0

15 0

72

7 0
12 7
17 6
1510
2 0

10 6
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STATEMENT op TE CLAIMS ASSESSED, &c.-(Continued.)

NAME.

Antoine Rocque......................
Toussaint Martin .................
Julien Fontaine ..................
Julien Remillard .................
Moyse Latour...................
Jacques Metivier ....................
Heirs of Joseph Hébert, père ........
Pierre Moquette......................
Ambroise Guay ......................
Olivier Hébert ......................
Pierre L'Heureux ...................
Frs. Patenaude ......................
Dominique Piedalue ..................
Jos. Palin .  . . . . . . . . . . . . . . . . . . . .
Cyprien St Amant ..................
Antoine Boyer ......................
Eustache Seguin......................
Antoine Roy ........................
Charles Marchand ....................
Constant Bousquet ..................
Antoine Merizzi......................
Louis Dupuis........................
Frs. X. Vautrain ....................

PARISI.

St. Valentine ........
do ........

Napierville ........
do ..........
do ..........

St. Valentine ........
Napierville ..........

do ..........
Lacolle...............
Blairfindie ..........

do ..........
L'Acadie ............
Blairfindie ..........
St. Valentine ........

do
Blairfindie ..........
St. Valentine ........
St. Clement ..........

do ..........
Napierville ..........

do ..........
Lacolle..............
St. Edouard .......

78 in Vol. A. amounting to .......... ................
And 29 in Vol. B. amounting to ....... ................

In al 107 Claims rejected.............. .................. £

effl zý- -
Amount
Claimed.

£ s.d.
35 1 4

497 2 6
3811 0

64819 7
19 9 6
28 4 1
7619 3
4512 6
1312 0
5315 0

434 3 0
511010
24 9 4
2819 0
18 9 0
70 9 4
65 3 5

5101210
9 17 6

52018 6
91213 2
46415 0

1116 9

4862 0 1

1090214 6
4862 0 1

15764-14 7

(Signed,) W. NEWHOUSE,

MONTREAL, 15th January, 1852.

~4

1280
1282
1287
1293
1299
1346
1378
1432
1433
1435
1437
1475
1537
1542
1579
1597
1599
1687
1702
1365
1408
1514
1431

Amount
Assessed.

£ s.ld.
19 4 1

226 13 0
17 1510

232 011
il 13 1

-23 17 6
34 13 3
14 7 9

8 14 1
22 15 0

245 19 4
30 7 4
14 4 2
18 .5 0
12 2 6
54 7 3
28 12 2

235 310
8 il 6

262 9 5
619 510
298 16 8

8 17 0

2600 1 1i

5357 7 2
2600 1 11

7957 9 a
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Correspondence between tlie Provincial Secretary and the Commissioners
under the Act 12 Vie. cap. 58.

SECRETARY'S OFFICE, l3th June, 1849.
Sir,-I have the honor, by command of the Governor General, to inform you that His

Excellency is desirous to avail himself of the services of yourself, and of Messrs. Jacques
Viger, John Simpson, and Joseph U. Beaudry, as Commissioners of Inquiry under the Act,
12th Vic. cap. 58, to provide for the indemnification of parties in Lower Canada, whose pro-
perty was destroyed during the Rebellion in the years 1837 and 1838, and he trusts that it
will meet your convenience to enter upon the duty with those gentlemen.

I am therefore to request that you will inform me on this point at your earliest con-
venience.

The remuneration of each Commissioner will be at the rate of one pound per diem, while
actually engaged in the inquiry, or in travelling in pursuance of it.

I have, &c.
(Signed,) J. LESLIE, Secretary.

Honorable JosEPH DIoNNE St. Pierre les Becquets.
Honorable P. H. MooRE, Phillipsburgh.
JACQUES VIGER, Esquire.
Jonx SLXPSON, Esquire.
JoSEPH U. BEAUDRY, Esquire.

SECRETARY'S OFFICE, 28th June, 1849.
Sir,-I have the honor, by command of the Governor General, to inform you, that His

Excellency is desirous to avail himself of the. services of yourself, the Honorable P. H.
Moore, and.Messrs. Jacques Viger, John Simpson, and Ovide LeBlanc, as Commissioners
of Inquiry under the Act, 12th Vic. cap. 58, to provide for the indemnification of parties in
Lower Canada, whose, property was destroyed during the Rebellion in the years 1837 and
1838, and he trusts that it will meet your conveiiience to enter. upon the dutywith those
gentlemen.

I have therefore to request that you will inform me on this point at your earliest con-
venience.

The remuneration of each Commissioner will be at the rate of one pound per diema, while
actually engaged in the inquiry, or in travelling in pursuance of it.

I have, &c.

(Signed,) J. LESLIE, Secretary.

Lieutenant Colonel W. C. HANsoN, Three Rivers.
OviDE LeBLANC, Esquire, Montreal.

SECRETARY'S OFFICE, 28th June, 1849.
Sir,-The Honorable Mr. Dionne having declined forming part of the Commission of

Inquiry under the late -Act, for the indemnification of Rebellion Losses in Lower Canada,
your name will stand the first on the 'Commission, and as senior Commissioner, I beg leave
to transmit you herewith the letter of instructions which I have''received the 'Governor
General's commands to write, for the information and guidance of the Commissioners.

Wlhen the Commission shall have been perfected, you will receive notification thereof, as
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well as of the time and place of meeting, according to the A et under which you will be call-
ed upon te act.

(Signed,) J. LESLIE, Secretary.

Honorable P. H. MooURE, Pliillipsburg, L. C.

SECRETARY'S OFFICE, 28th June,,1849.
Gentlemen,-By the Act of 12 Vic. cap. 58, passed during the last Session of the Pro-

vincial Parliament, provision has been made for the appointment of a Commission for mak-
ing inquiry, under Legislative authority, into the just losses sustained by parties in Lower
Canada, whose property vas destroyed during the Rebellion in the years 1837 and 1838,
and you will see by the accompanying commands, that Dis Excellency the Governor Gene-
ral bas been pleased to appoint you to be Commissioners for that purpose.

His Excellency, being of opinion that it may be satisfactory te yo, in the discharge of
your arduous duties, to be informed of the views in wbich the Act originated and according
te which it ought, in the opinion of His Excellency, to be carried into effect, has com-
manded me te say, that the Bill baving been originally franed upon the precedent of that
for the payment of similar losses in Upper Canada, and the proceedings taken by former
Provincial Administrations, under the Governments of Lord Metcalfe and Lord Cathcart,
was regarded as little liable to misappreliension or misconstruction, and in acceding to the
introduction of the Proviso contained in the Preamble, the Government acted not from an
impression of the necessity of such an amendment, for the purpose for which it was pro.'
posed te be devisd, but from an anxiety to meet the wishes of others, and if possible, of
thus avoiding all occasion of cavil. Finding such, however, net te be the effect of their
acquiescence in that proposition, it became necessary te proceed with the measure as it now
stands on the Statute Book.

The Government designed, by the intro'duction of the message, te eradicate all tendency
te disloyalty and disaffection by removing every rernaining just cause of complaint in re-
ference te the unfortunate events of 1837 and 1838, and the establishing the Institutions of
the country in the hearts and affections of the people. The object of the Act, therefore,
was not te countenance Rebellion or te compensate the losses of persons guilty of the hein-
ous crime of treason. Its designs, as conveyed in the language of the Statute, was te se-
cure indemnity for just losses sustained by the inhabitants of Lower Canada during the
Rebellion of 1837 and 1838, se far only as they may have arisen from the total or partial,
unjnst, unnecessary, or wanton destruction of the dwellings, buildings, property, and effects
of the said inhabitants, and from the seizure, taking and carrying away of their property
and effects, claims which have been already recognized by the deliberated Acts of the pre--
ceding Parliament and Government.

His Excellency commands me te say, that in this spirit was the measure under which
yon are called upon te act introduced and passed through Parliament, and that in this same
spirit lie doubts net you will diseharge the important and delicate duty imposed upon you
by the Commission issued under it.

His Excellency commands me further te say, that Mr. Newhouse, of Berthier, has been
appointed Secretarv te the Commission, and that the remuneration of each of the Com"
missioners has been fixed by Ris Excellency in Council, at the rate of twenty shillings per
diem, while actually engaged in performing the duties imposed by the Statute, and that of
the Secretary has been in like manner fixed at the like rate of twenty shillings per diem
while similarly engaged.

I have the honor, Sir,
&c., &c., &c.

(Signed,) J. LESLIE, Secretary
To the Commissioners under the Act 12 Vie. cap. 58.
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PRovINCE OF CANADA.
His Excellency the Right Honorable JAMEs, EARL OF ELGIN AND KINCARDINE, Knight

of the Most Ancient and Most Noble Order of the Thistle, Governor General of
British North America, and Captain General and Governor in Chief in and over the
Provinces of Canada, Nova Scotia, New Brunswick, and the Island of Prince Ed-
ward, and Vice-Admiral of the same, &c., &c., &c.

To all to whom these presents shall come-Greeting:

Whereas, in and by an Act of the Legisiature of this Province, made and passed in the
twelfth year of Her Majesty's Reign, and intituled, " An Act to provide for the indemii-

fication of parties in Lower Canada, wlhose property was destroyed during the Rebellion
" in the years one thousand eight hundred and thirty-seven, and one thousand eiglit hundred

and thirty-eight," it is amongst other things enacted, That it shall be lawful for tIie Go-
vernor to appoint five persons to be Commissioners under the said Act, and from time to
tine to remove them or any of them, and to appoint another or others in the place of any
so removed, or dying, or resigning office. Now know ye, that reposing trust and confi-
dence in the loyalty, integrity, and ability of the Honorable Philip H. Moore, Jacques
Viger, John Simpson, William Crosbie lanson, and Ovide LeBlanc, Esquires, I, the
said James, Earl of Elgin and Kincardine, Governor General of the said Province, have,
under and by virtue of the power and authority in me vested in and by the said Act, no-
minated and appointed, and by these presents do nominate and appoint the said Honorable
Philip H. Mo~ore, Jacques Viger, John Simpson, William Crosbie Hanson, and Ovide
LeBlane, to be Commissioners under the said Act, faitbfully and without partiality to in-
quire into and to ascertain the amount of the losses mentioned in the Preamble to the said
Act, as those for which compensation ought to be made, and report the same to me as in
the said Act provided. To~have and to hold the said appointment, unto then the said
Honorable Philip H. Moore, Jacques Viger, John Simpson, William Crosbie Hanson, and
Ovide LeBlanc, during pleasure, together with all and every the privileges, rights, powers,
and authority to the said office and appointment belonging or in any wise appertaining, sub-
ject in all things to the injanctions, limitations, and provisions in the said Act contained.

Given under my Hand and Seal at Arms, at Montreal, this second day of July, in the
year of our Lord one thousand eight hundred and forty-nine, and in the thirteenth
year of Her Majesty's Reign.

(Signed,) ELGIN AND KINCARDINE.
By command,

(Signed,) J. LESLIE, Secretary.

PROVINCE OF CANADA.

His Excellency the Right Honorable JAMES, EARL OF ELGIN AND KINCAnDINE, Knight
of the Most Ancient and Most Noble Order of the Thistie, Governor General of
British North America, and Captain General and Governor in Chief in and over the
Provinces of Canada, Nova Scotia, New Brunswick, and the Island of Prince Ed-
vard, and Vice-Admiral of the sanie, &c., &c., &c.

To all to whon these presents shall come-Greeting:
Whereas, in and by an Act of the Legislature of this Province, made and passed in the

twelfth year of Her Majesty's Reign, and intituled, " An Act to provide for the indemni-
fication of parties in Lower Canada, whose property was destroyed during the Rebellion

4 in the years one thousand eight hundred and thirty-seven, and one thousand eight hon-y-b

dred and thirty-eight," it is, ainongst other things in effect, enacted, That it shall be lawful
for the Governor to appoint five persons to be Commissioners under the said Act, and also
from time to time to appoint a Clerk to the said Commissioners, and the sane to remove,
and in case of any such renoval, or of death, or of resignation of office of the said Clerk,
to appoint anothier in his place.

And whereas, by an Instrument under my Hand and Seal at arms, bearing even dates
with these presents, I have, under the authority-of the said Act, nomiiated and appointed
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the Honorable Philip H. Moore, Jacques Viger, John Simpson, William Crosbie Hanson,
and Ovide LeBlanc, Esquires, to be Commissioners to carry out the provisions of the said
Act

Now know ye, that reposing trust and confidence in the loyalty, integrity and abiity of
William Newhouse, of Berthier, Esquire, I, the said James, Earl of Elgin and Kincardine,
Governor General of this Province, have, under and by virtue of the power and authority
in me vested in and by the said Act, nominated and appointed, and by these presents do
nominate and appoint the said William Newhouse to be Clerk to the said Comnmissionîers,
to have and to hold the said office and appointment of Clerk during pleasure, together with
all and every the rights and powers to the said office belonging, or in any wise appertaining,
and subject in all things to the provisions in the said Act containing.

Given under my Hand and Seal at Arms, at Montreal, this second day of July, in the
Year of our Lord one thousand eiglit hurdred and forty-nine, and in the thirteenth
year of Her Majesty's Reign.

(Signed) ELGIN A-D KINCARDINE.

By Command,
(Signed,) J. LESLIE, Secretary.

SECRETARY'S OFmCE, 28th Jane, 1849.-
Sir,-With reference to your letter of the 20tl instant, accepting the appointment as one

of the Commissioners of Inquiry under the Act for the indemnification of parties in Lower
Canada, whose property was destroyed during the Rebellion in the years 1837 and 1838, I
have it in command from the Governor General, to request you to repair to the seat of Gov-
ernment and report your arrival in town, as soon as possible after the receipt of this letter,
it being His Excellencys intention immediately to organize and set the Commission in
operation.

I haye the honor, &c,
(Signed,) J. LESLIE, Secretary.

Colonel JoHn SirPsox, of Canada,
Post Office, New York.

THREE RIVERS, 29th June 1849.
Sir,-I have the honor to acknowledge the receipt of your letter of the 28th instant, in-

forming me His Excellency the Governor Generd has been pleased to offer for my accept-
ance, in connection with the " Honorable Mr. Moore, Messrs. Jacques Viger, John Simp-
" son, and Ovide LeBlanc, the situation as one of the Commissioners of Inquiry under the
" Act 12 Vic. cap. 58, to provide for the indemnification of parties in Lower Canada, whose

property was destroyed during the Rebellion in the years 1837 and 1838.'
I respectfully thank His Lordship for the confidence he has been pleased to confide in

me, and I accept the appointment with pleasure.
I have the honor to be, Sir,

Your inost obedient servant,

(Signed,) W. C. HANSON, Lient. Col.

(Translation.) MONTREAL, 3Oth Jane, 1849. v
Sir,-I have the honor to acknowledge the receipt of your letter of the 28th, and to inform

you, in answer, that feeling honored by the desire of His Excellency the Governor General t-,
avail himself of my services with those of the gentlemen named therein, as Commissioners
under 12 Vic. cap. 58, for the indemnification of the losses of certain persons inLower

e .
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Canada, suffered during the Rebellion of 1837 and 1838, it will meet my convenience to
act with those gentlemen in the discharge of the duties in question.

I have the honor to be, Sir,
Your very humble Servant,

(Signed,) OVIDE .LEBLANC.
The Honorable J. LESLIE,

Provincial Secretary.

ISLIP, LONG ISLAND, N.Y, July 5th, 1849.
Sir,-By some error (and the 4th July intervening) I have only this morning received

your letter of the 28th; I came down here on the advice of Mrs. Simpson's Physicians,
and I have a few arrangements to make before I can leave; but were I to start to-morrow,
I côuld not be in Montreal before Tuesday, and it is uncertain as whether I shall be able,
but at all events I will be there by Wednesday morning. Had I been so fortunate as to
receive your letter sooner I might have managed better. As it is, I hope it is of no con-
sequence.

Believe me, Sir,
Very sincerely yours,

(Signed,) W. SIMPSON.
The Honorable JAJES LESLIE,

&c., &c., &c.

SECRETARY'S OFFICE, 9th July, 1849.
Sir,-I have the honor to inform you that the Commission appointing you and four

others, Commissionners under the Act 12 Vie. cap. 58, is ready, and that it is the Gover-
nor General's pleasure that you should repair to the Government House, on Tuesday, the
12th instant, for the purpose of organizing the -Commission and entering on duty.

I have the honor, &c., &c.,
(Signed,) J. LESLIE, Secretary.

Honorable P. H. MOoRE, Philipsburg.
JACQUES VIGER, Esquire, Montreal.
Lieut. Col. W. C. HANSoN, Three Rivers.
OvIDE LEBLANC, Esquire, Montreal.

SECRETARY'S OFFICE, 9th July, 1849.
Sir,-I have the honor to inform you, that your Commission as Secretary to the Com-

missioners, under the Act 12th Vie. cap. 58, is ready, and that it is the Governor General's
pleasure that you should repair to the Seat of Government for the purpose of organizing
the Commission and entering on duty, on Thursday next, the 12th instant.

I have the honor, &c., &c.,
(Signed, J. LESLIE, Secretary.

WILLIAM NEWHoUSE, Esquire, Berthier.

THREE RiVERs, IOth July, 1849.
Sir,-I havethe honor to acknowledge the-receipt :ofyour letter of the 9thinstant, in-

forming me His Excellency the Governor General is pleased, to command myuservices :in
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Montreal, on Thursday, the 12th instant, which I shall with pleasure obey.
I have the honor to be, Sir,

Your most obedient Servant,
(Signed,) W. C. HANSON, Lieut. Col.

The Honorable J. LESLIE,
&c., &c., &c.

SECRETARY's OFFICE, 12th July, 1849.
Sir,-I have to notify you, that the Commissioners on the Rebellion Losses meet at the

Government House, to-morrow, the 13th instant, at 10 o'clock, A. M.
I have the honor, &c., &c.,

(Signed,) J. LESLIE, Secretary.
JACQUES VITGER, Esquire.
OVIDE LEBLANC, Esquire.
Col. W. C. HASsON, Montreal.

MONTREAL, 20th July, 1849.
Sir,-I have the honor to acquaint you, for the information of Bis Excellency the Go-

vernor General, that the Commissioners appointed to give effect to the Provincial Statute
12th Vic. cap. 58, having collected the various documents on record, or relating to the for-
mer Commissions on the same subject, are now ready to enter upon the active duties of
their office, by the investigation of all claims in the nearest vicinity to the places where the
losses so claimed were sustained.

With this view, and referring to the 12th Section, they desire most respectfully to sub.
mit, for the approbation of His Lordship, the two following places for the commencement
of their sittings, being by their position best suited to the objects of the Act. First, at
Clarenceville, in the Parish of St. George, in the County of Rouville, for all claims for
losses sustained in the Couuty of Missisquoi, as well as those in the upper portion of the
County of Rouville; and next, at Pointe Olivier, in the Parish of St. Mathias, also in
the County of Rouville, for all claims in that County, not already preferred at Clarence-
ville; the sitting at Clarenceville to be held on the 31st July, and at Pointe Olivier on the
15th August.

I have also to draw your attention to the very heavy expenses unavoidably accompany-
ing an inquiry conducted in the migratory manner necessary to the present investigation,
and to request that you will be pleased to inform me what sum it may be His Excellency's
pleasure to allow for travelling and other expenses, apart from the sum named as a quan-
tum meruit for their services under the Act.

I have the honor to be, Sir,
Your most obedient, humble Servant,

(Signed,) P. H. MOORE, Chairman.
To the Honorable The Provincial Secretary,

&c., &c., &c.

SECRETARY'S OFFICE, Montreal, 24th July, 1849.
Sir,-In reply to your letter of the 20th instant, I have the honor to inform you, that the

Governor General has been pleased to fix the remuneration and allowance of the Commis-
sioners, under the 12th Vic. cap. 58, and their Clerk, at the rate of one pound currency,
per dierm, to each of them during their tay in Montreal on duty, and at the rate of two
pounds cnrrency, per diem, during the period of their actual absence from Montreal on
duty. And, in accordance with the desire expressed by the Commissioners, I am com
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manded by Ris Excellency to direct and notify them through you, to commence to hold
their sittings, first at the place called Clarenceville, in the Parish of St. George, in the
County of Rouville, for all claims for Rebellion Losses sustained in the County of Missis-
quoi, as well as in the upper part of the County of Rouville ; and next at Pointe Olivier,
in the Parish of St. Mathias, in the County of Rouville, for all such elans sustained in the
said last named County, not preferred at Clarenceville aforesaid. The said sittings to com-
mence at Clarenceville on the 31st day of July instant, and at Pointe Olivier on the 15th
day of August next.

I have to instruct them at the same time, to give public notice of their said meetings, by
advertisement, published twice in the French and English languages, in two of the news-
papers in the City of' Montreal, and posted up in the most central place in each of the
Parishes and Townships in the Counties of Rouville and Missisquoi.

I have the honor to be, Sir,
Your obedient Servant,

(Signed,) E. PARENT, Assistant Secretary.

The Honorable P. H. MoORE, Chairman,
Commissioners on Rebellion Losses, Montreal.

PoINME OLIVIER, CoUiTY ROUVILLE, 31st August, 1849.
Sir,-I have the honor to acquaint you, for the information of His Excellency the Go-

vernor General, that the Commissioners appointed to give effect to the Provincial Statute
12th Vic. cap. 58, expect to finish their labours at their present place of sitting in Pointe
Olivier, on the 14th day of September, and referring to the 12th Section of the Act, they
desire most respectfully to submit, for the approbation of Bis Lordship, that their next
sitting may be held in the Lower Village of Chambly, on the 15th September, for the re-
ception of all claims for losses sustained in the County of Chambly.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed,) P. H. MOORE, Chairman.
The Honorable JAMES LESLIE,

Provincial Secretary, Montreal.

SECRETARY'S OFFICE, Montreal, 5th September, 1849.
Sir,-I have the honor, by command of the Governor General, to acknowledge the re-

ceipt of your letter of 31st ult., and to inform you in reply, that His Excellency is pleased
to direct that the Commissioners, of whom you are Chairman, shall hold their next session
at the place and time recommended by you, viz: at the Lower Village of Chambly, on the
15th of this month, and that you give public notice of such meeting by advertisement, pub-
lished twice in the French and English languages, in two of the newspapers in'this City,
and which notice you will cause to be posted up in the most central place in each of the
Parishes and Townships in the County of Chambly.

1 have the honor to be, Sir,
Your obedient Servant,

(Signed,) J. LESLIE, Secretary.
Honorable P. H. MooRE, Chairman of

Commission on Rebellion Losses, &c, &c., &c.
Pointe Olivier, County Rouville.
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CHABLY, 2nd October, 1848.
Sir,-I have the honor to acquaint you, for the information of His Excellency the Go-

vernor General, that the Commissioners appointed to give effect to the Provincial Statute12
Vie. cap. 58, expect to finish their labours at their present place of sitting in Chambly on
Saturdav the 13th instant, and referring to the 12th Section of the Act, they desire most
respectfally to submit for the approbation of Ris Lordship, that their next sitting may be
held in the Village of St. Hyacinthe, on Tuesday, the 16th instant, for the reception of all
claims for losses sustained in the County of St. Hyacinthe.

Ihave the honor to be, Sir,
Your most obedient Servant,

(Signed,) J. VIGER, Chairmaan.
The Honorable J. LESLIE.

Provincial Secretary, Montreal.

SECRETARY'S OFFICE, Montreal, 4th October, 1849.
Sir,-I have the honor to acknowledge the receipt of your letter of the 2nd instant, and

in reply, to inform vou that Ris Excellency the Governor General, in Council, is pleased
to direct that the Commissiorers appointed inder the Act 12 Vie., cap. 58, (of whom you
are the chairman,) shall hold their next session, for the purposes of the said Act, in the
Village of St. Hyacinthe, on Tuesdav, the 16th October instant, for the reception of all
claims for Rebellion losses sustained in the County of St. Hyacinthe.

I am at the same time to convey to you Ris Excellency's instructions, that you should-
give public notice of such meeting by advertisement, to be published twice in the Frenci
and English languages, in two of the newspapers in the City of Montreal, and that you
cause the said notice to be posted up in the most central place in each of the parishes and,
Townships in the said county of St. Hyacinthe.

I have the honor to be, Sir,
Your obedient Servant,

(Signed,) J. LESLIE, Secretary.

JACQUES VIGER, Esquire, Chambly.

ST. HYACINTHE, 24thu October, 1849.
Sir,-I bave the honor to acquaint you, for the information of Ris Excellency the Go-

vernor General, that the Commissioners appointed to give effect to the Provincial Statute,
12 Vie. cap. 58, expect to finish their labors at their present place of sitting, in St. Hya-
cinthe, on Tuesday, the 13th instant, and referring to the l2th Section of the Act, they.de-
sire most respectfully to submit for the approbation of Bis Lordship, that their next session,
may be held in the Village of St. Denis, in the County of Richelieu, on Thursday, thel15th
instant, for the reception of all daims for lusses sustained in the County of Richelieu, ancl
also for losses sustained in the soutiern portion of the County of Verchères.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed,) P. H. MOORE,Chairman.
The Honorable JAMEs LESLIE,

Provincial Secretary, Montreal.

SECRETARY'S OFFICE, Montreal, 26th October, 1849.
Sir,-I have the bonor to acknowledge the receipt of your letter of the 24th instant, and

in reply to inform you, that Ris Excellency the Governor General, in Council, is pleased
to direct that the Commissioners appointed under the Act 12 Vic.. cap. 58, (of whomnyon
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are the Chairman), shall hold their next session for the purpose of the said Act, in the Vil-
lage of St. Denis, on Thursday, the 15th proximo, for the reception of all claims, for Re-
bellion losses sustained in the County of Richelieu, and also for losses sustained in the
southern portions of the County of Verchères.

I am at the same time to convey to yon Bis Excellency's instructions, that you should
give public notice of such meeting by advertisement, to be published twice in the French
and English languages, in two of the newspapers in*the City of Montreal, and that you
cause the said notice to be posted up in the most central place in each of the Parishes and
Townships in the said County of Richelieu, and the southern portion of the county of Ver-
chères.

I have the honor to be, Sir,
Your obedient Servant,

(Signed,) J. LESLIE,- Secretary.
The Honorable P. H. MooRE,

Chairman, Commission Rebellion Lasses,
St. Hyacinthe.

ST. DENIs, 6th December, 1849.
Sir,-I have the honor to inform yon, for the information of Bis Excellency the Gover-

nor General, that the Commissioners appointed to give effect to the Provincial Statute 12th
Vic. cap. 58, expect to finish their labors at their present place of sitting in St. Denis, on
Wednesday, the 2nd proximo, and referring to the 12th Section of the Act, tbey desire
most respectfully to submit, for the approbation of His Lordship, that their next session
may be held at the village of Verchères, in the County of Verchuères, on Friday, the 4th
idem, for the recéption of all claims for losses sustained in the County of Verchères.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed,) P. H. MOORE,Chairman.
Honorable JAEs .LESLIE,

Provincial Secretary, Toronto.

ST. DENIs, l1th December, 1849.
Sir,-Since addressing you on the 6th instant, recommending for His Excellency the

Governor General's information, that the Commissioners appointed to give effect to the
Provincial Statute 12 Vic., cap. 58, might be allowed to hold their next session at the Vil-
lage of Verchères, in the Countyof Verchères, I have nowfurther to submit for the approbation
of His Lordship, that the Village of Varennes may be substituted for that of Verchères,
the Commissioners having since been informed that the latter Village does not afford ac-
commodation for the sitting of the Board.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed, J. VIGER, Chairman.
Honorable JAEs LESLIE,

Provincial Secretary, Toronto.

SECRETARY'S OFFICE, Toronto, 17th December, 1849.
Sir,-By command of the Governor General, I have the honor to acknowledge the re-

ceipt of your letter of the Ilth instant, and in reply, to inform you that HisExcellency,
in Council, is pleased.to direct that the Commissioners under the Act' 12th Vic; Cap.-58,
(of whom you are the Chairmarn,) shallh old their next session for the purposes of, the said
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Act, in the Village of Varennes, in the County of Verchères, on Friday the 4th January
proximo, for the reception of all claims for Rebellion losses sustained in the said.County.

I am at the same time te convey to you His Excelleney's instructions, that you should
give public notice of sucli meeting by advertisement, te be published twice in the French
and English languages in two of the newspapers in the City of Montreal, and that yon
cause the said notice to be posted up in the most central place in each of the Parishes aùd
Townships in the said County of Verchères.

I have the honor to be, Sir,
Your obedient Servant,

(Signed,) J. LESLIE, Secretary.
JACQUES VIGEr, Esquire,

Chairman, Commission
Rebellion Losses, St. Denis.

VARENNES, 24th January, 1850.
Sir,-1 bave the lionor to inform you, for the information of His Excellency the Gover-

nor General, that the Commissioners appointed to give effect te the Provincial Statute, 12
Vic., cap. 58, expect te finish their labours at their present place of sitting in Varennes, on
Tuesday, the 12th proximo, and referring te the 12th Section of the Act, they desire most
respectfully, to submit for the approbation of his Lordship, that the period of the reception
of claims, under the above Section of the Act, will expire on the 1st May next, and I bave
been requested to submit the following proposition te His Excellency the Governor Gene-
ral, in order that vhilst the Commission continuing its inquiries on claims already presented!
to former Commissioners, such clainis as have not been presented or received, may not be
excluded from future inquiry by default, viz:-

That the Commissioners may be permitted te hold their Sessions in the following Coun-
ties as underneath, viz:-

At Napierville, from the 14th February, te the 27th February.
At Laprairie, from the lst March te the 13th March, for the County of Huntingdon.
At Beauharnois, from the 15th March te the 28th March, for the County of Beauharnois
At Rigaud, from the 30th March te the 3rd April, for the County of Vaudreuil.
At St. Martin, from the 5th April te the 16th March, for the Counties of Montreal and

Terrebornne.
At St. Eustache, from the 18th April, for the County of two Mountains, for the reception

of all claims for losses sustained in the above Counties, and for taking evidence thereon, as
far as the time will permit.

I have the honor te be, Sir,
Your nost obedient Servant,

(Signed,) P. H. MOORE, Chairman.
The Honorable JAMEs LESLIE,

Provincial Secretary, Toronto.

SECRETARY'S OFFICE. Toronto, 2nd February, 1850.
Sir,-The Governor General having had under bis consideration in Council your letter of

the 24th ultimo, I have received His Excellency's commands te inform you in reply, as
Chairman of the Commission appointed under the Act 12 Vic. cap 58, that he is pleased to
approve and sanction the propositions therein submitted by the Commissioners with regard
to their future proceedings under the said Act.
. am at the same time to convey te you His Excellency's- instructions,- that vou:shouild
give public notice of the several meetings by advertisements, to .be published twice'in the
French and English languages in two of the newspapers in the City of Montreal,- an'd that
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such notice be posted up in the most central place in each of the Parishes and Townships of
the Counties mentioned in your letter.

I have the honor to be, Sir,
Your obedient Servant,

Honorable P. H. MooýE, Chairman, (Signed,) J. LESLIE, Secretary.

Commission Rebellion Losses, Varennes.

ST. EUSTACHE, 20th JUly, 1850.
Sir.-I have the lionor to inform you for the information of His Excellency the Governor

General, that the Commissioners appointed to give effect to the Provincial Statute 12 Vic.
cap. 58, expect to finish their labors at their present place of sitting in St. Eustache, on
Thursday, the 15th August, and referring to the 12th Section of the Act, they desire most
respectfully to submit for the approbation of His Lordship, that their next Session may be
held at the Village of Vaudreuil, in the Connty of Vaudreuil, and after completing their
labours there, to proceed to Laprairie, and thence to Napierville, in the County of Hunting-
don, and afterwards to the Village of Beauharnois, in the County of Beauharnois, which
will complete the examination of all claims under the Statute.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed.) P. H. MOORE, Chairman.
The Honorable JAMES CEsLIE,

Provincial Secretary, Toronto.

SECRETARY's OFFICE, Toronto, 24th July, 1850.
Sir,-With reference to your letter of the 20th instant, requesting that times and places

be fixed for the Sessions of the Lower Canada Rebellion Losses Commissioners after their
present Session at St. Eustache, I have the honor, by command of the Governor General, to
state that, in order to enable the Governor in Council more satisfactorily to comply with the
request in question, the Commissioners should suggest themselves. the periods of time which
ought to be allowed to them for their Sessions in the several places mentioned in your letter
respectively.

I have the honor to be, Sir,
Your obedient Servant,

(Signed) J. LESLIE, Secretary.
Honorable P. H. MOORE, Chairman,

Commission Rebellion Losses, St. Eustache.

ST. EUSTACHE, 26th July, 1850.
Sir,-I have the bonor to acknowledge receipt of vour letter of the 24th instant, and in

reply beg to state for the information of His Excellency the Governor General, that it:is
impossible for the Commissioners to name the exact date and time that will be required for
the investigation of claims at the different places mentioned in my letter of the 20th instant.

I beg therefore simply to submit, for the approbation of His Lordship, that the Com-
missioners may be permitted to hold their next session at the Village of Vaudreuil, in the
County of Vaudreuil, on Saturday, the 17th August, for the purpose of investigating all
claims for losses sustained in tbat County.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed,) P. H. MOORE,ý Chairman.
Honorable JAMEs 'LESLIE,

Provincial Secretary, Toronto.
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SECRETARY'S OFFICE, Toronto, 2nd August, 1850.
Sir.-With reference to your letter of the 26th aitimo, I have the bonor to inform yod

.that His Excellency the Governor General. in Council, is pleased to direct that the Com-
missioners appointed under the Act 12 Vie., cap. 58, shall hold their next session in the
Village of Vaudreuil, on Saturday, the 17th A ugust instant, for the reception of ail caims for
Rebellion losses sustained in the County of Vaudreuil.

I am at the sanie time to instruct you to give public notice of such meeting by advertise-
ment, to be published twice in the French and Einglish languages, in two of the rewspa-
pers in the City of' Montreal, and that the said notice be posted up in the most central
place in each of the Parishes and Townships in the said county of Vaudreuil.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed,) J. LESLIE, Secretary..
Honorable P. H. MOORE, St. Eustache.

ST. EUSTACHE, 15th August, 1850.
Sir,-We have given notice that we shal be at Vaudreuil on Saturday, for the exami-

nation of all claims in that County, but not knowing whether the Statute under which we
act, vas contained in the Act for the renewal of expiring laws, ve are doubtful whether
we ought to fix causes for hearing beyond the lst September; certainly not, if it is the in-
tention of the Government that our functions shall terminate on that day.

Will you oblige me by letting me know the determination of Government on this sub-
ject. I do not ask this out of idle curiosity, but only that we may not expose parties to ex-
pense and disappointment, in attending with their witnesses, without a prospect of being
heard. We shall, of course, make a Report, with as many judgments as the time vill per-
mit us to render by the 1st September, but considering the array of claimants exhibited in
our Report for tbie House of Assembly, we shall be compelled to leave the greater portion
unheard and unjudged.

I am, &c.,
(Signed,) JNO. SIMPSON.

Honorable JAMEs LESLIE,
Provincial Secretary, Toronto.

ST. EUSTACHE, 16th August, 1850.
Sir,-I don't know whether my note of last night conveyed the sense I intended. I

meant to say, with respect to Judgments, that we would render as many as we could by
the lst September, if desired by the Government. Excuse me for again troubling you.

I am, &c.,
(Signed,) JNO. SIMPSON.

Honorable JAMES LESLIE,
Provincial Secretary, Toronto.

SECRETARY'S OFFICE, Toronto, 20th August, 1850.
Sir,-In reply to a letter received from Mr. Simpson, one of your colleaguès, referring

to the period fixedi by law for naking your Report, I beg to inform you that no action vas
taken by the Legislatuure, in its last Session, with a view to extend the operation of the
Statute under which you act.

I have therefore to suggest, that inasmuch as the words of the Statute which have rfer-
ence to your Report, are merely directory, the short period preceding the, Ist of Septem

ié
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ber should be devoted by the Commissioners exclusively to the investigation of claims,
leaving their Report to be completed after that date, if it cannot be muade up before.

I have the bonor to be, Sir,
Your most-obedient Servant,

(Signed.) E. PARENT, Assistant Secretary.
Honorable P. H. MooRE, Chairman,

Commission Rebellion Losses, Vaudreuil.

VAUDREUIL, 21st August, 1850.
Sir,-I have the honor to inform you, for the information of His Excellencythe Governor

General. that the Commissioners appointed to give effect to the Provincial Statute, 12 Vic.
cap. 58, expect to finish their labors at their present place of sitting in Vaudreuil, on Satur-
day, the 31st instant, and referring to the 12th Section of the Act, they desire most respect-
fully to submit for the approbation of His Lordship, that their next Session may be Ield at
the Village of Laprairie, in the County of Huntingdon, on Tuesday, the 2nd proximo, for
the purpose of investigating ail claims for losses sustained in that part of the County of Hun-
tingdon.

I have the honor to be, Sir,
Your most obedient servant,

(Signed,) P. H. MOORE, Chairman.
The Honorable JAMEs LESLIE,

Provincial Secretary, Toronto.

SECRETARY'S OFFICE, Toronto, 23rd August,.1850.
Sir,--With reference to your letter of the 21st instant, I have merely to refer you to my

letter of the 20th instant, to you, informing you that the Act under which you were acting
was not continued during the last Session, and that consequently the powers of the Com-
missioners expire on the 31st instant.

I have the honor to be, Sir,
Yourobedient Servant,

(Signed,) J. LES'LIE, Secretary.
Honorable P. H. MOORE. Chairman,

Commission Rebellion Losses, Vaudreuil.

VAUDREUIL, 1st September, 1850.
Sir,-The accompanying Report of the Commissioners, appointed under the Act 12 Vic.

cap. 56, will explain the general results of their labors.
The time fixed by law for the duties devolving on the Commission, bas been found alto-

gether insufficient for its performance and accomplishment.
Notwithstanding the-eforts of the Commission and their desire te meet the views of the

Government, by bringing their labors to a close within the time specified by the Act, my
opinion is, that it would require eight or nine months of constant application still to complete
and perfect the duties assigned them.

The applicants forÎindemnity of the 371 claims, still to be beard in'the several Couties,
where the Commissioners have held and closed their sittings as'mentioned in theReport, it is
te be presutued but few of them will persist in having then investigated, as they are gene-
rally of sucli a-nature as not to justify their doing se, and undoubtedly several, 0f the claim-
ants in the Counties offHuntingdon and Beauharnois, that are still to be'heard, will likewise
abandon their accounts fyled for losses, which will explain that more than half of the-labors
of the Commission:has;been performed. -
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I desire to state for your farther information, that the aggregate sumi mentioned in the
report as claimed under the Act, after investigation, would be greatly reduced ; some ofthe
claims, on examination, have been found not admissible under the law, and others, I may
say the most of thiem, are mach over estimated.

I am, Sir, yours, &c.
(Signed,) P. H. MOORE.

The Honorable JAMEs LESLIE,
Provincial Secretary, Toronto.

To His Excellency the Right Honorable JAMEs, EART OF ELGIN AND KINCARDINE,
Knight of the Most Ancient and Most Noble Order of the Thistle, Governor General
of British North America, and Captain General and Governor in Chief in and overthe
Provinces of Canada, Nova Scotia, New Brunswick, and the Island of Prince Edward,
and Vice-Admiral of the same, &c., &c., &c.

The Commissioners appointed under the Act of the Provincial Parliament, 12 Vic. cap.
58, beg leave most respectfully to submit the following Report:-
May it please Your Excellency:

The Commissioners received their appointment under the Great Seal of the Province,
empowering them faithfully and without partiality, to inquire into, and to ascertaii the
amount of the lusses mertioned in the preamnble to the said Act, as those for whiclh compen-
sation ouglit to be made. and to report the same as in the said Act provided; accompanied
by the Honorable the Provincial Secretary's letter of Instructions, acquainting them with
the views in which the Act of the 12 Vie. cap. 58 origiiated, and according to which it
ought, in the opinion of Your Excellency, to be carried into effect.

After procuring all the papers and records connected with the Commission, and having
determined upon the mode of conducting it, they reported to the Honorable the Provincial
Secretary, that they were ready to enter upon the active duties of their office, by the receipt
and examination of the claims of all those who were entitled to indennity under the Act.

By Your Excellency's command, the Commissioners were directed to hold their firstsit;
ting at Clarenceville, in the County of Rouville, for the County of Missisquoi and the upper
part of the County of Rouville, on the 31st July, 1S49-next at Pointe Olivier, for all
claims in the County of Rouville, not preferred at Clarenceville, on the 15th August; at
Chambly, in the County of Chambly, on the 15th September; at St. Hyacinthe, in the
County of St. Hyacinthe, on the 16th October; at St. Denis, in the County of Richelieuon
the 17th November; and at Varennes, in the County of Verclères, on the 4th January, 1850.

The adoption of a different course now becane necessary ; the Commissioners could no
longer continue to examine the claims of the several Counties in which their sittings might
be leld.

The 12th Section of the Act limited the reception of claims to the 1st May, 1850 ; it
therefore became manifest that if they confined their attention to the reception and exami-
nation of all the claims of each County they should commence their sittings in, they would
exclude the majority of claimants, by the lapse of time ; to avoid this, result, by Your
Lordship's commands, the Commissioners divided the time between the 14th February and
the lst May at Napierville, Laprairie, Beauharnois, Vaudreuil, St. Martin, and St. Eus-
tache, for the reception of claims in the six Counties of Huntingdon, Beauharnois, Vau
dreuil, Montreal, Terrebonne, and Two Mountains, where 2190 claims were presented.

The Commissioners continued the examination of claims at St. Eustache until they con-
cluded there on the 15th August; and on the 17th of the saine month they commenced
their sittings at Vandreuil, where they have investigated the claims of every one presented
for examination.

The number of. claims received in all is 2650, amounting to £205,896 13s. 10d.- fThe
number investigated 970, claiming £101,515 13s. 4d., .leaving the number of 1680 unin-
vestigated,.amnounting to £104,381 Os. 6d.; 1309 of the latter are in the Counties:of Beaù
harnois and Huntingdon, and 371 remain unheard in the.several Counties passedthrougl
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Notwithstanding the desire of the Commissioners to enable Your Excellency to redeem
the pledge to those claiming under the Act (many at considerable expense and all with loss
of time) they early foresaw, that with the strict scrutiny absolutely necessary to prevent
imposition in the charges for pillage not suffered, for property damaged, but not destroyed,
with the over-valuation for property really damaged, pillaged or destroyed, that it would
be impossible to do so, within the period allowed them, without sacrificing claims for actual
and bonâ àfide losses too aggravated, or pretended ones.

The Commissioners of Indemnity, in virtue of an Ordinance of the Special Council,
1st Vie., cap. 7, commenced their inquiry on the 23rd July, 1838, and continued till the
9tli May, 1840, in which time they rendered 417 Judgments. With such a precedent so
applicable to similar duties, the Commissioners unfeignedly regret that a lilke period bad
not been awarded to theni which they confidently believe would be sufficient to close their
inquiry.

They beg to be permitted to observe, however, that although the Statute came into.force
on the 25ti April, and that sixteen months was the real time granted by the Legislature,
vet their action under it orily conimenced on the 31st of July, losing thus three months out
of the sixteen, and that the months of February, March and April, were consumed in the
different Counties'in the reception of claims, but in the investigation of very few of them ;
leaving the Commissioners ten months only for their effective labours, in the examination
and adjudication of 2650 claims, every item, even to the simplest article of ménage elàbor-
ately detailed, each separately valued, and alil to be proved under the- oath of a claimant,
"corroborated in ail important particulars, by indifferent and unsuspected witnesses" in
conformity with the 13th Section of the Act, an additional number being frequently neces-
sary to establish the actual possession of property claimed as lost, or the real value of the
loss itself.

The time for the investigation and adjudication of claims'having nowexpired, the Com-
missioners respectfully await Your Excellency's commands.

Ail which is respectfully submitted.
(Signed,) P. H. MOORE,

Js. VIGER,
JOHN SIMPSON,
W. C. HANSON,
OVIDE LEBLANC.

Vaudreuil, 1st September, 1850.

SECRETARY'S OFFICE, Toronto, 3Oth September, 1850.
Gentlemen,-His Excellency the Governor General bas had under consideration your

Report of Ist September last, in which after. giving a general outline of the manner in
which you have proceeded, you conclude by saying; that the time for investigation and ad-
judication of claims being expired, you await Hlis Excellency's commands. And I am
commanded by His Excellency to say, that your not having concluded the investigation and
adjudication of the claims submitted to you, is a source of much regret to His Excellency,
not only fromi the disappointment it must necessarily occasion to the individuals, beneficially
interested in them, but fron the difficulty of determining upon the course best adapted un-
der these circunstances, to give effect to the wishes of the Legislature for an early and
final adjustment and disposal of their claims.

Upon the whole, however, after the best consideration which His Excellency bas been
able to give the subject, it appears to him that the course most· likely to meet with the ap-
proval of Parliament will be that, of your proceeding with the investigation and adjudica-
tion of such claims as were duly presented within the time limited by the Act of Parlia-
ment for that purpose, till the whole are disposed of, as if the time fixed for this latter pur-
pose had not expired, leaving it to Parliament to confirn your proceedings if they shall
think fit to do so.

It will, of course, however, be necessary that in doing this you should -bear-in mind that
you are nolonger -clothed with the compulsory powers conferred upon,you by the Legisia-
ture, and in proceeding with the investigation,-you mustgovern vourselvesaccordingly
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Bis Excellency trusts also, that every exertion will be made to complete the proceedings
of the Commission at as early a day as possible.

I have the lionor to be, Gentlemen,
Your obedient Servant,

(Signed,) J. LESLIE, Secretary.
To the Commissioners

under the Act 12th Vic. cap. 58.

SECRETARY'S OFFICE, Toronto, 27th January, 1851.
Gentlemen,-I have the honor, by command of the Governor General, to request that

you wili Report to mne, for lis Excellency's information, the progress which you have made
in your labours since resurming them, under the instructions conveyed to you by my letter
of 30th September last, also that vou will inform mne at what time you are likely to termi-
nate the sane.

I have, &c.
(Signed,) J. LESLIE, Secretary.

To the Commissioners
under the Act 12thi Vic. cap. 58.

NAPIERVILLE, 5th February, 1851.
Sir,-I have the honor to ariowledge the receipt, this day, of your letter of the 27thult.

in which you desire the Commissioners to report to you, for the information of His Excel-
lency the Governor General, the progress made since the resumption of their duties under
the authority of your letter of the 30th September last, as well as the period likely to ter-
minate thein.

Your letter of the 30th September was not received until the 6th October, and after the
necessary notice was published for the County of Huntingdon, the Commissioners com-
menced their inquiries at Laprairie, on the 16th October, continued there until the 26th
November, and fron thence to this place.

Since the 16th October the Commissioners have investigated 495 claims, making in all
1465 claims heard to this date.

The Commissioners expect to close their sittings here on the 28th instant, and thence move
to Beauharnois,,to conclude the examination of claims, after which they will proceed to their
adjudication and make their final Report.

In conclusion, the Commissioners beg leave most respectfully to state their anxious desire
to meet the wishes of His Excellency, in bringing their labors to a close as soon as possible,
and are prosecnting their investigation with all the facility in their power, consistent with
the faithful performance of their duties, and trust they will be enabled to complete their
labors and make their final Report during the month of August next.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed,) P. H. MOORE.
The Honorable JAmEs LESLIE,

Provincial Secretary, Toronto.

SECRETARY'S OFFICE, Toronto, 12th April, 1851,-
Sir,-Having taken into serions consideration the length of time vhich the Commssiol

of Indemnity bave been sitting, and impressed with a necessity of bringing its laborsto a
close with the least possible delay, His Excellency the Governor General, bas commiandd
me to inform you, that the Commissioners are required :-
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lst. To proceed immediately, on receipt of the Commission, to the decision of all claims
iivestigated, whieh have not yet been adjudicated upon.

2nd. To forward to this office, by Mail, every Monday following the receipt of this let-
ter, a Report of the cases decided upon during the preceding week, distinguishing the
caims investigated before the 1st September last, froin those inquired into since that date.
The first Report to inélude ail cases decided up to its date, and to be accompanied by a se-
parate statement, showing the number of claims investigated and the number to be investi-
gated, and specifying the amount claimed in each class respectively.

ord. To continue simultaineously the irivestigation of the claims not yet proved. The
evidence necessary for your inquiry nay be taken by the Secretary and the assistants,
which you are. hereafter authorized to provide him vith, under the superintendence of one
or more of the Conmissioners as occasion may require.

4th. To employ, at a moderate rate of renuneration. additional writers for the purpose
of recording the decisions pronounced, assisting the Secretary in taking evidence, and
making out or copying tlic Reports.

I am further commanded to say that lis Excellency trusts the Commissioners will not
fail to make their final Report within a vei-y short period of time.

I have the honor to be, Sir,
Your obedient Servant,

(Signed,) J. LESLIE, Secretary.
To the Honorable P. H. MOORE,

Rebellion Losses Commissioner,
Beauharnois.

BEAUH1ARNOIS, 28th April, 1851.
Sir,-The convicted and exiled to Bermuda being specially excluded from all benefit

under the Indemnity Act, 12 Vie., cap. 58, doubts have arisen in the minds of some'of the
Commissioners, as to the legal interpretation of it, viz: whether this exclusion be the abso-
lute nullification of alil claims on the part of these two classes, direct, collateral, or b'y descent,
or a denial of benefit only, leaving to " their bonafide creditors, or assigns, or ayants droit"
their rights to claim, or recover under thein.

I beg therefore, most respectfully, to submit these doubts for the information of His Lord-
ship the Governor General, in order that we- inay have the counsel of the Crown Law
Officers, as to the riglit of bonâ fide creditors to claim for privileged or unprivileged
debts, as welI as wives ànd widows for their rights.

I have the honor to be, Sir,
Your most obedient Servant,
(Signed,) P. H. MOORE, Chairman.

Honorable JAMEs LESLIE,
Provincial Secretary.

SECRETARY'S OFFICE, Toronto, 8th May, 1851.
Sir,-Referring to your letter of the 28th ultimo, I have the honor, by command of the

Governor General, to enclose to you, for the information of the Commissioners-undér the
Act 12 Vic., cap. 58, the accompanving copy of the Report of the Solicitor Genéral for
Lower Canada, on the subject to which it relates.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed,) J..LESLIE, Secretary.
Honorable P. H. MoORE,

Beauharnois.
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CRows LAw OmncE,
Toronto, 7th May, 1851.

With refèrence to the letter addressed to the Provincial Secretary, by the Commissioners
appointed for the purpose of inquiring into and ascertaining the amount of the losses for
which compensation onglit te be made under the 12 Vic. cap. 58, the undersigned begs re-
spectfully to report as follows:-

In providing means to indemnify such of the inhabitants of Lower Canada, as had sustain-
ed loss during the Rebellion of 1837 and 1838, from the "total or partial, unjust, unneces-
sary or wanton destruction" of their buildings, and from the "seizure, taking or carrying
away" of their property and effects, the Legislature thouglit proper to exclude from the
beneficial operation of the Act, passed for that purpose (12 Vic. cap. 58,) two particular
classes of persons. designated in the Proviso. which is found embodied in the lst Section of
that Statute, as follws :-" Provided that none of the persons whohave been convicted of
"Bigh Treason alleged to have been conmitted in that part of this Province, formerlv the
"Province of Lower Canada, since the lst day of November, 1837, or who having been
"charged with high treason or other offences of a treasonable nature, and laving been com-
"mitted to the custody of the Sheriff, in the gaol of Montreal, submitted themselves te the
"will and pleasure of Her Majesty, and were thereupon transported to Her Majesty's Is-
"]ands of Bermuda, shall be entitled to any indemnity for losses sustained during or after
" the said Rebellion, or in consequence thereof."

The only persons excluded by this Proviso, were those who had been condemned to
death, upon conviction of high treason, before the Court Martial, ivhich sat at Montreal in
the years 1838-9, and those who were, as mentioned in the above cited Proviso, transport-
cd to Bermuda.

These two classes of persons sbould be considered separately, in order te determine the
various questions which may arise out of claims preferred before the Commissioners, by
third parties claiming under or through them, either directly or iudirectly.

With regard to the first class, namely: those against wbom sentences were pronounced
by the Courts Martial, it must be remembered that by the Ordinance, 2 Vie., (2) cap. 7, it
was enacted, that "all such sentences shall have the effect of an attainder or attainders of
l the person or persons upon and against whom sucli sentences orjudgments shall be made,
Sgiven and passed, te all mntents and purposes whatsoever in the law; and that the lands
" tenements, hereditaments, credits, rights, goods, chattels and all other things personal and

real of all and every such person or persons so sentenced or adjudged, shall be and re-
main forfeited to the Queen's Majesty, Her heirs and successors for ever, without preju-

" dice, however, to the rights of the boná fide creditors of such persons su sentenced or
" adjudged to suffer the said pain of death, for all dues. charges and incnmbrances existing

prior tu the commission of the offence for which sud sentence or indictment (meaning
"judgment) shall have been made, given or passed."

This enactment clearly reserved a recourse to the creditors upon the property of the
condemned, but left the rights of their wives and children to be regulated by the law, of
attainder as existing in the code of ancient France, te which alone recourse can be had in
Lower Canada, for the solution of questions involving rights of property, not determined
by Provincial enactmients, whether such questions arise between private individuals, or be-
tween the Sovereign or any of Her subjects.

The matrimonial community existing between such of the persons condemned, who were
married under the communal system, being dissolved by the attainder and civil death of
the husband, the share of the latter in the community, (together with bis own estate, ses
propres) was alone confiscated. For althougli in very early times the forfeiture arising
out of the treason and felony of the husband, extended over all the property belonging to
the matrimonial community, the rule laid down in the Coútume d'Auxerre in the following
vords, "l'homme marié confßsque pour son crime son héritage propre, et la moitié des meu-
Sbles et conquétes seulement; l'autre moitié des dits meubles et conquétes demeurant à la

"femme avcc son héritage propre, et douaire," had become the general law of France,
even so far back as Dunmoulin's time.

But by reason of special pardons granted to all those persons before the indemnity BiU
ras passed, as well as by the operation of the general Act of Amnesty, (12 Vie., cap. 13)
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they were restored to the enjoyment of all their civil righits, and re-invested in all their es-
tates except such as had been seized and sold to third parties under lawfal authority.

In the absence of all positive information, we may presume that none of the persons be-
longing to the class now under special consideration, have preferred claims before the Com-
missioners, and that the questions proposed by those gentlemen have arisen out of claims
preferred, either by the creditors of the condemned, by the widows or by the children of
those amongst them who have died since sentence was prononnced upon them.

As to the claims preferred by creditors, a distinction should be drawn between those who
held mortgages upon property destroyed or so injured as to be rendered unavailable for the
satisfaction of the debt charged upon it, and the chirographary creditors. The former, as
mortgage creditors, claiming by preference upon the reality, are entitled to indemnity in all
cases to the extent to which their mortgage security may have been impaired by the de-
struction or injury of the property of their debtor, and for any balance which may remain
due, they vili fall into the saie category as chirographary creditors. The latter should be
indemnified only in cases where it appears that in consequence of the losses sustained by
the debtor, the creditor bas been deprived of means through wbich lie could otherwise bave
obtained payment, and that the creditor bas lost all legal recourse, or that the debtor bas
no means left wherewith to satisfv his debt. It is clear that the intention of the Legislature
would be violated in so far as it had in view the indemnification of al] innocent persons, if
creditors deprived of their recourse, or of the means upon wbich they depended for paymient
by the destruction of their debtor's property, were denied the beiefits uf the Act, while on
the other hand, the excluding clause might be avoided by the admission of all creditors in-
discriminately.

The widows of those amongst the condemned who have died since their attainder, are
like ail other mortgage creditors, entitled to be indemnified to the extent to which their
dower and such other matrimonial rights, as do not form part of the common property,
biens communs, have been impaired by the destruction or injury of the property upon which
those rights were secured. But they are not entitled to claim indemnity for any dimi-
nution which their community, communauté de biens may bave sustained. For so long as
the community subsisted, the husband was sole master of it, and lad full power to dis-
pose of it, even to waste it. The loss'whicb any such community sustained during the Re-
bellion, must have occurred before its dissolution, which took place upon sentence being
pronounced against the busband, and therefore the share accruing to the wife or to the chil-
dren as ber representatives, consisted merely of the half of such portion of the common
property as was still in existence at that time.

And with regard to the children, those alone who claim through a deceased mother, as
heirs to ber dower and other matrimonial rights, can be entitled to indemnity, such indem-
nity being limited to the same extent as it would have been bad the saine rights been
claimed by the mother, they can pretend to no species of indemnity under this Act, as their
father's heirs.

It is deemed unnecessary to niake any observation upon sneh claims as may have been
presented by the wives or the children of any of those persons under the erroneous im-
pression, that the attainder and civil death which followed the Court Martial sentences, Lad
for ever dissolved the matrimonial community between the condemned and their wives.
Enough has been already said to shew that long before the Act of Indemnity was passed,
all those persons had been restored to the exercise of al] their civil rights, and that as a ne-
cessary consequence they became re-invested with all the property vhich at the time of
their attainder may bave been taken, either by their children, as their heirs, or by their
wives, for their share in the commiunity, or for such other matrimonial rights as the latter
mnay bave been entitled to.

Having thus defined the extent to which the creditors, wives, and children of the persons
against whom Court Martial sentences were pronouced, may be allowed to beneft by the
Act under consideration, it will suffice to add, that for alil te practical purposes of the
Commission, the creditors, widows and cbildren of the Bermudian exiles occupy precisely
the same position as those of the former class, the undersigned, before expressing an opL
nlon equally applicable to both classes, baving deemed it expedient to draw a Une of dis.
tinction between them, solely for the purpose of removing the difficulties which the attan.
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der and subsequent pardon of the condemned were likely to give rise to in the decision of
claims connected with themu.

Finally, it appears to the undersigned, that the rule which the Commissioners sbould ob-
serve in deciding upon all such claims as this, that all bonâftde creditors (including in cases
such as above mentioned, the wives and children) of the parties excluded by the above re-
cited proviso are entitled to be indemnified, but only to that extent to which the securities
they might have otherwise relied ou, have been impaired by the loss or destruction of the
property of their debtors during the Rebellions of 1837-8.

(Signed,) LEWIS T. DRUMMOND,
Solicitor General, L. C.

CoMissIoXERs' OFFICE,
Beauharnois, 27th May, 1851.

Sir,-I am directed by the Commissioners to inforn you, for the information of His Ex-
cellency the Governor General, that deeming it important to their inquiry to ascertainthe
object for which Ber Majesty's troops were sent to St. Denis..on the 23rd November,
1837, as well as the circamstauces which induced their return to that place on the 2nd De-
cember, they called before them P. E. LeClerc, Esquire, who accompanied them in the
first instance, to afford then such information as might be in his power in relation to that
advance and return. Mr. LeClerc was asked the following questions :-" In what capacity
lie accompanied the forces to St. Denis ?" and replied, " In the capacity of Superintendent-of
Police, as well as Police Magistrate."

Q. Can you give the Conmission any information as to the names of the principal leaders
or actors of mark in the Rebelliun ?

A. Possibly I may bc able, by referring to officiai documents which 1 have, or belie e
I have in my possession at home.

Q. Will you give the Commission the benefit of this information ?
A. Yes, if Bis Excellency the Governor General see flt to order, or to authorize me- t

do so. I mean such papers axs may be in my possession in my capacity of Superintendent
of Police and Police Magistrate.

Such information being, in the opinion of the Commission, necessary for the proper adja-
dication of sone claims, and the expiration of the Act taking from them the power, under
the 13th Section, tu compel the attendance of wituesses with papers, documents, &c., I an
directed to request that His Excellency will be pleased to authorize Mr. LeClerc freely
and without reserve, to give such informnation as May be deened requisite relative to the
conduct of persons claiming indemnity, in order that those only who are justly entitled, may
receive it.

I have the Ionor to be, Sir,
Your most obedient, Servant,

(Signued,) W. NEWHOUSE, Clerk.:
The Honorable JAMES LESLIE,

Provincial Secretary Toronto.

SECRETAIRY's OFFICE, Toronto, 23rd June, 1851.
Sir,-I have the honor to acknowledge the receipt of your communication of the 27th

ultimo, informing me that vou have been directed by the Commissioners to request that ßis
Excellency the Governur Geniieral would be pleased to autlhirize P. E. LeClerc, Esquire,
to give the Commissioners such information as tlhey might deem requisite in relationto-the
conduct of persons claiming indenuity, -aud to coremnicte to them certain officialdge-
ments which came into that gentleman's possession while acting as superintendent ofPolice
and Police Magistrate.

In reply, I am commanded to-inform the Commissioners through you, that His Excéi_
lency does not consider himself empowered to convey to Mr. LeClerc, any order relative
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to any information which that gentleman may have obtained during the exercise of an
oflice, under the Provincial Government. which he has long since ceased to hold. . But-I
am commanded at the same time to add, that His Excellency has no objection to Mr. Le
Clerc's communicating any documents or information which the Commissioners might have
legally procured by compulsory mensures, if still clothed with the povers conferred upon
them by the Act under which they were originally appointed.

I have the lionor to be, Sir,
Your obedient Servant,

(Signed,) J. LESLIE, Secretary.

WILLIAr NEWHOUSE, Esquire. Secretary,
Rebellion Losses Commission, Beauharnois.

Co3NMIssIoNERs' OrFICE,
Beauharnois, O1st October, 1851.

Sir,-I am instructed by the Commissioners appointed under the Provincial Statute, 12
Vic., cap. 58, to transmit for the information of His Excellency the Governor General, a
statenment of all caims remaining uninvestigated, that vere fyled before them, previous to
the lst May, 1850, in conformity w-vith the Statute, shewing 492 claims, amounting to
£22,215 7s. 4d., the claimants for this amount have ail bad days appointed for the investi-
gation of their separate claims, but have failed as yet to appear.

And as the Commissioners are now about closing their adjudication on all c!aims that
have been investigated by them, they beg tierefore Most respectfully to be informed by Bis
Excellency, what further action lie deems expedient they should take on the above rnen-
tioned uninvestigated claims, or on any other matters relative to the performance of their
duties as Commissioners.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed,) WILLIAIM NE WHOUSE, Clerk.

Honorable A. N. MonIs,
Provincial Secretary, Quebec.

SECRETARY'S OFICE,
Quebec, 20th November, 1851.

Sir,-I have the honor to acknowledge the receipt of your letter of the 31st October
last, transmitting a statement of ail claims remaining uninvestigated, that were fyled before
lst May, 1850, and inquiring vhat farther action His Excellency the Governor General
may deem it expedient the Commissioners appointed under the 12thi Vie., cap. 58, should
take with reference to those claimants who have had days appointed for the investigation of
their separate claims, but have failed as yet to appear, and in reply, beg to say, that in view of
the necessity of bringing the labors of the Commission to a speedy determination, His Excel-
lency commands me tu direct the issuing of circular letters, inforning the persons referred
to in your communication, that unless they adduce evidence in support of their ciabs on :or
before such day as the Commissioners mav think proper to appoint in the course of the en-
suing month of December, they shall be debarred from all-further opportunity of se doing.

His Excellency further directs that publie notice to de like effect. be given in at least
one EngIish and orie French newspaper published in the, District of Montreal.

Adverting to the concluding sentence of your letter, I arn commanded to.iay .thatHis
Excelleucy refers the Coummissioners to the Act under wvihici they .egrigialy pori
ed, and to, the instructions given to them subsequently for their guidance as toanyfurther
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action which they may consider themselves bound to adopt in the performance of their
duties.

I bave the honor to be, Sir,
Your most obedient Servant,

(Signed,) A. N. MORIN, Secretary.
WILLAMr NEWHOUSE, Esquire,

Clerk to the Rebellion Losses Commissioners,
Beauliarnois.

Letters from Ovide LeBlanc, Esquire, to the Provincial Secretary, dated
lst June, 1851, and 19th January, 1852.

(Translation.)

BEAUHARNOIS, 18th June, 1851.
Sir,-In spite of urgent private business and other interrupting causes, I have prepared

a long written document in order, as I had the honor to promise you, to explain my reasons
for not signing the Report, which was forwarded to you by the Rebellion Losses Com-
missioners on the 23rd May; but, on reflection, i have concluded not to transmit to you
this almost voluminons document which, properly speaking, is a complete refutation of the
Report in question, in all its essential bearings, and not a simple refutation of that docu-
ment, sufficient to make known the reasons promised. I have arrived at this determination,
because, being under the impression that a refutation would be necessary, I found on ma-
turer consideration, that the Report carries sufficient refutation within itself, if the prin-
ciple of the present law of indemnity be at ail understood, and the specious and fallacious
arguments which are adduced to prove that this law is not what it really is, but what it was
intended to be, that is to say another Ordinance of lst Vie., cap. 7, be at ail taken into
consideration. Without entering into these arguments, I would, however, observe that
they are based on false or suppositions facts, and militate against real ones. The proof of
my assertion, if proof by individual facts and arguments be necessary, would carry me far
fron my point; but I shall, nevertheless, prove ileir truth by the results. The Report, to
show that more proscriptions were necessary than the letter of the law demanded, on ac-
count of disaffection, and not merely on account of losses maliciously, unjustly, and use-
lessly caused, states, amongst other things, that the Commission of 1845 and 1846, in con-
sideration of these proscriptions. reduced the two hundred and odd thousand pounds, the
amount of the damages then claimed, to £90,000, doubtless supposing that these proscrip-
tions would reduce the damages of the parties not proscribed, to somewhat less than.the
hialf of the two hundred and odd thousand pounds. The proscriptions, however, made un-
der the Act, do not only reduce the damages to somewhat less than half, but absolutely to
little more than two-thirds, as appears by the returns which have been made to you. The
excess of this reduction plainly demonstrates, that more parties were excluded than those
comprising the majority of the present Commission (who were menbers of the Commission
of 1845) had foreseen. So far vas this excessive number of exclusions from being contem-
plated by the Comnission of 1845, that we sec on the contrary, by their Report, that the
only distinction made with reference tu exclusion, was that of the parties condemned from
the parties who were not condemned as expressed by the letter dated 12th February, 1846,
addressed by the Honorable Mr. Daly to that Commission, under Lord Metcalfe's admi-
nistration. In order further to demonstrate the fact that the Commission of 1845 were.well
aware that no great number of exclusions was intended on account of disaffection, itjs
stated in their Report that their instructions were of a more general and less restricted
character than the tenor of the Ordinance above mentioned. I conceive that I have nlo
proved that the authors of the Report which Las been forwarded to you, have argued upon
supposed facts in the face of actual facts, with the intention, I fear, of making the principle
of the Indemnity Act appear the same as that of the Ordinance, in order, it wouldappear,
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to find authority to exclude as many parties as possible. What tends more to confirm
me in my opinion that they have designedly made use of arguments, based upon false pre-
mises, to entitle themselves to the riglit of making more exclusions than were permnitted by
laiv, is the care that they have taken to cite in support of their pretensions, only the very small
part which, in ordinary language only would appear conformable thereto, but certainly not
in legal phraseology, as I had the honor to demonstrate with regard to similar language
last year in a letter which was, I believe, communicated to several members of the admi-
nistration ; whilst they have altogether omitted the great deal, if I mIay so express niyself,
which is contrary to these pretensions and favorable te the intention of the Act, an inten-
tion which, moreover, is se clearly apparent in the terms of this Act. -As specimens of
quotations of words favorable, and omissions of things unfavorable to the purposes of its
authors, the Report declares, that the Commissioners of 1845 were appointed " to institute
inquiry into the losses sustained by Her Majesty's loyal subjects," and entirely omits to
mention the letter of the 12th February, 1846, which so completely modifies the meaning
of the words above recited. I could cite many other examples in support of the assertion
I have nade above, but for the sake of brevity, 1 will abstain from so doing.

To condeni parties on ex parte testimony is a proceeding too repugnant to the spirit of
justice not to merit reproof. I have, therefore, not only disapproved of the Report on ac-
count of the pretensions asserted in this respect, and of the unfavorable decisions rendered
on testimony of this nature, but I moreover opposed these pretensions vhen the proposition
was first mooted to summon witnesses to be heard exparte, an opposition for which I have
given substantial grounds, and of which I have the honor to transmit to you a copy-an
opposition, moreover, which I have renewed wlhenever a desire was expressed to examine
any of the witnesses who appeared in obedience to the summons above meutioned. - I say
nothing with respect to the modifications of these pretensions made (in consequence of the
opposition made in relation thereto,) when it vas proposed that parties inplicated should
be summoned when necessary or practicable, because these modifications do not signify
muclh when one is to be the judge of that necessity, or practicability, supposing there could
have been cases in which there were no necessity.

In so far as the Report pretends to give the opinions of the minority (and more espe-
cially my opinions, when I alone constitute that minority,) in opposition to those of the ma-
jority, I would nerely state that they are not given very correcty, without entering into
the varions inadequate or erroneous statements. The opinions expressed with regard to
nyself are generally so well understood, I think, by several menbers of the Administra-

tion, through the letter which I mentioned before, that it is unnecessary here to correct the
Report in this respect. I bring my remarks on this document to a conclusion by observing,
that the majority of the Commissioners, acting in accordance with the principles therein
enunciated, and on some occasions without any fixed principle whatsoever, will necessarily
commit acts of injustice, which, when fully known and felt, will result in general feelings
of discontent.

In stating that the Commission acted on various occasions without any fixed principle, I
do not think I am mistaken: I conceive that the truth of ny assertion will be acknow-
ledged by all who read (amongst other papers) my protest, whiclh has been transmitted to
you, against the decision given in the case of J. B. Maillet (No. 346) and a like protest
vith respect to the indemnity allowed to the Fabrique of St. Eustache, which I think will
be transmitted to you at an early date.

Returning to the acts of injustice, I fear they vill be found so much the more glaring as
they will result, as far as principles are concerned, in some instances from too close an ob-
servance, in others from a disregard of the principles of the majority, which are those of
the Ordinance above cited. Whilst these principles were adhered to, questions relative to
their conduct during the Rebellion were put to 800 or 900, perhaps 1000 claimants, and to
their witnesses generally; although, in nearly every case, it had been clearly proved that
the pillage and destruction were in no way the results of their conduct. When the Com-
missioners ceased to adhere to the principles in question, about I should say 1000 or 1100
claimants proved their losses, and the malice, injustice, and uselessness thereof, without un-
dergoing the same examination; in consequence, allow me to remark, of my unceasing op-
position to that proceeding, and also because the claimants in many cases would no longer
submit to the outrageous and illegal inquisition exercised by the Commissioners. After
this cessation of the trials, I ventured to hope that they would not dare to take advantage
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of those to which 800 or 1000 claimants had been subjected, in order to the exclusion of
those among theim who might have compromised themselves, on seeing that they could not
exelude auy one of the 1000 or 1100 claimants whose conduct had not been called in
question, and who were therefore, in the eves of the Conmissioners, not implicated, aithoughi
many of these last also would have beenî compromised ihad they been subjected to an exa-
mination. I have, hawever, to state, that greatly to my astonishment and regret I was de-
ceived in my expectations. On observing this proceeding of the Commissioners, I repre-
sented to thîem the odii:n and the injustice resulting therefrom, both by speaking to them
on the subject, and by my protest (wlich has been transmitted to yo) recorded against
the exclusion of.Jean Baptiste Tdtrean. claim No.72. Indeed, 1 am of opinion that it was from
the fact of the Commissioners having felt the weight of these trictures that they determined to
summon witnîesses, as I have hereinbefore had the honor to mention, to give evidence
against the claimants in general. but more particularly against those who had undergone rio
examination, in order to establish a sort of equilibrinm or equality, and thereby absolve
tlemselves from all blamnie, whiclh the>e defective proceedings might cast upon them. If
the Commission cannot, as they-V should not, hear e:c parte evidence with respect to clainants
whom they have flot subjected to examination, it may easily be understood what a great
measure of injustice will be cummitted between the two great classes of, claimants, viz:
those who were bubjected to examination with respect to their conduct, and those who were
lot.

Other acts of injustice there will be, on a large scale. as I shall be able to prove. A
though the majority cf the members, of wlon mention has been made, did not, when they
formed part of the Commission of 1845, strike out a single uncondemned claimant because
lie had been rejected for dlisloyalty hy the Commissioners under the Ordinance aforesaid,
laving conformîed in that respect to the letter of February, 1846; although the sane indi.
viduais, forming a majority of the present Commissioners, have not refused to receive proofs
of the losses of all those claimants who were rejected by the first Commissioners and not
by the present law; yet that same najority, after having decided favorably on the claims
of eighît persons excluded by the fir:-t Commission, have discovered that it was also their
dutv to exclude those who had been excluded by tie first Comminioners; basing this pro-
ceeding upo:n the construction nov given to the instructions not now in force withx refer-
ence to the present Connissiorn, and which that majority neglected to follow out un the
Commission of 184b, if at that Lime these instructions had indeed reference to the parties
excloded by the former Commission on account of disaffection, which in the opinion of
that Coumnission they lad iot, as is shewn by their acknowledgment of the more general
and less restricted character of these verv instructions and bv their refraininng tu exclude
the uncondemned parties who had been excluded by the former Commission.

In consequence of this new discovery, permit me to make use of the expression, the
anount of indemnification accorded to these eight persons was disallowed, as you will ob-
serve y y dissent in refereniîc thereto (Engene Talham and others)hviici lias been trans-
mitted to y ou; and inîdemnification has been refused Lo every caimant in the same position,
a refusal which will probably be coutinued on the saie grounds. The majority in question
find it impossible to comprehend that by rejcting the claims of all those who were excluded
by the first Commission, they vill commit a flagrant act of injustice towards them, not only
froni the fiact of their not being authorized to reject them, but also because among thé
claimnants now before the present Commi»ioni there are many who would doubtless have
beei excluded by the first Commission if theyl had presented themisclves for indemnification;
whereas, these saine clainants~will be admitted by the prescrit Commission, as were ,the
cight persons whose indemnification vas disallowed as above stated.

Beside these acts of injustice which will in great measure proceed froi the two causes
of which I have just spoken, many others will result from causes less fertile indeed, but
which will not, however. be the less considered acts of injustice, the causes of which for
the sake of brevity I will not now enlarge upon.

The preceding statemeut, while it shows the manner in which the Indemnity Act'has
been carried into execution, shoiws aiso the lamentable effects of such administration of the'aw,
effects not likely te correspond with that " removal of every remainingjust cause of complait
in reference to the unfortunate events of 1837 and 1838," which that Act had in view, as
His Excellenev the Governor General declares in his instructions to the present Coinnis
sioners. It wil1, on the contrary, as soon as generally known, tend, I regret to say, tog
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gravate those causes of complaint, and operate in consequence, at least for the most part,
the failure of the good intentions of the Government and of the Legislature in passing the
measure for indemnification. Failing this end, the discontent in consequence may be con-
4ceived. It.were some consolation if it bore only- on its autbors-that were indeed bare
justice, but unfortunately it will take a higher direction. Actuated purely by 'motives of
courtesy, I will not proceed at present to explain my opinion on the subject. There are
many others on which I should like to have made observations, -but which I will pass over,
considering the extreme length of'my letter. In conclusion, permit me the honor of:in.
forming yôu, that I disapproved of,-as bëing in the higlhest degree improper, the letter ad-
dressed by the Commissioners in reply to yours, acknowledging the Report.

I have the honor to be, very respectfully, Sir,
Your very humble Servant,

(Signed,) OVIDE LEBLANC.
The Honorable JAMES LEsLIE,

Provincial Secretary, Toronto.

MONTREAL, 19th January, 1852.
Sir,-Professional business and other. matters have hitherto prevented my giving the

Report signed by Messieurs Moore, Viger and Simpson, as finally completed, more conusi-
deration than ivas requisite to enable me to decide, that I could not concur therein. I shal
have the honor of stating to you my reasons for withholding my concurrence, so soon as I
shall have acquired a more perfect knowledge of the contents of that document.

I have the honor to be, Sir,
Your very humble Servant,

(Signed,) OVIDE LEBLANC, Commissioner.
The Honorable A. N. MoRiN,

Provincial Secretary, Québec.

EXTRACTS from Journal E. of the Commissioners under the Act 12th
Vic., cap. 58, Folios ff27 and 2829--28330 and 2338.

MÔNTREAL January 12th, 1852.
Monday,, 10 o'clock, A.M.

The Commissioners were all present in Court.
Mr. Commissioner Hanson submitted the following Resolutions, seconded 1y Mr

LeBlanc:
" Whereas the Honorable Provincial Secretary's letter, dated Quebec, 20th November

last, addressed to the Commissioners in answer to one they addressed him, dated Beaubar-
nois, 31st October last, refers this Commission in bis concluding sentence of the said letter,
to the Act under which they were originally appointed, and to the instruction given to
them, with respect to the question put in the latter part of the said Commissioners' letter;
and whereas a difference of opinion has existed among the Commissioners on the .true
neaning and spirit of the aforesaid Act, it is necessary,. in the doubt created by the afore-

said difference ofý opinion, to ascertain by proper legal advice the said true meaning and
spirit of the aforesaid Act: W., C. Hanson, a Member of this Coinmission, moves'that
this said Commission do immediately take'such proper and legal advice on the aforesaid
true meaning and spirit of the aforesaid Act, in order that the said Actbî properfy amd
justly executed by the rectification of any errors, if any are found, after suh leàfadvice,
to have been committedfor the want of a correct knowledge of the said meaning andirit
of the aforesaid Act." Which on being put to the vote was not carried.
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Yeas, Messrs. Hanson and LeBlane.
Nays, Messrs. Moore, Viger and Simpson.

The majority of the Commission réject the above motion, first, because if the Commis.
sion had any doubts as to the legal interpretation of the Act, it vas their duty, àfter receir-
ing the instructions from the Government, to hav:e applied for legal information before act-
ing or entering upon théir daties; secondly, because aftcr adjudicating upon all the claims,
if a different construction is now to be put upon the Act- and the judgnients*reversed, the
Commission will have to go over their labors again, and for general reasons-assigned in
their final Report, ivhich will explain that the majority of the Commission have not changed
their yiews as to the true intent and meaning of the Act.

Mr. LeBlane in reply to the majority's negative answer to Mr. Hanson's motion, says,
that considering the difference of opinion which existed between the Commissioners on the
true meaning of the Law or Act of Indemnity, ho proposed verbally before, and when the
Commission began to adjudicate on claims, that legal advice should be taken on such true
meaning of the law, a proposition which was not then acceded to. That if pursuant to
legal advice it shall become necessary to alter such decisions as were dissented from, such
alteration would not require going over the labors of the Commission, but merely to award
according to the assessment already male, the indemnitv refased to particular claimants,jf
it should be found by such legal advice that indemnity ;Vas so refused contrary to law,
and the naking of which award could be made in a very short time.

(Signed,) W. NEWHOUSE, Clerk.

MONTREAL, January 14th, 1852.
Tuesday, 10 o'clock, A M.-

The Commissioners were ail present in Court.
Mr. LeBlanc moves that,
lst. Whereas Joseph Charpentier, claim No.311; Joseph Qnai dit Dragon, No.313; Denis

Bousquet, No. 367; heirs of François Chicou Duvert, No. 369 ; Louis Brodeur, No. 370;
Joseph Germain, No. 378; Louis Mogé, No. 380; Eustache Talham, No.1851; Loiis
Petit dit Beauchamps, No. 276 ; Apolline Bourque, widow Antn. Daigle, No. 289; Jo-
seph E. Minault, No. 293; Joseph Courtemanche, No. 97; François Modeste Lemire,
No. 302; Antoine Leduc, fils, No. 304; Jean Bte. Tétro dit Ducharme, No. 309; and
other claimants, have been reftused by the Commission the benefit of indemnity, because
they had been denied that benefit by the Commission under the Ordinance lst Vic., cap.
7th, notwithstanding they had ail proved their losses and the vantonness thereof, and even
the eight claimants lastly named had been awarded by this Commission an indemnity for
their losses, whicl award was after rescinded:

And whereas, Léon Fabrice de Kirouac, No, 238; Joseph Oclaire, No. 148; Damase
Masson, No 516; W. H. Scott, No. 528; the Fabrique of St. Eustache, No. 529; Jo-
seph Beautron dit Major, No. 671; Jacob Barcelo, No. 692; John Dunn, No. 643;
Pierre Lauzon, No. 700; and other clainants, have been allowed by this Commission the
aforesaid benefit, although the same had been denied them by the Commission under the
aforesaid Ordinance:

And whereas, dealing differently with clainants placed in the same position, and thereb
subject to the same rule of action, is contrary to justice and law:

-And whereas, it is the imperative duty of this Commission to do equal justice to aI
claimants:

Mr. LeBlanc moves, that all persons who were refused by this Commission an indemniit
for their losses, because they lad been refused that benelit by the Commission under the
aforesaid Ordinance, be now respectively awarded that indemnity to the amount their
respective losses were assessed at by this Commission, the said Co'mmission assessing tif
loss of the said Fabrique of St. Eustache, the same not being assessed yet, and for the
awarding of which indemnity, Mr. LeBlanc over and above the aforesaid reason'of éuad
Justice, invokes further the reasons given in his dissent respecting the exclusion of:the sa
eight claimants lait mentioned in the first consideration, (considérant,) of this motion
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2nd. Whereas the representatives of Eustache Masson, claim No. 515; Damase Mas-
soir, 516; Dominique Mounet, 1016; Joseph Lecuyer, père, 1796. and other claimants,
upon exparte evidence, incidently given in the evidence of other claimants'losses, or other-
ivise, have been charged, by a majority of this Commission, with having participated in the
Rebellion, notwithstanding they had already proved the wantorness of their losses; and
being thus charged, have been called to rebut such evidence, and, having rebutted the same,
have secured an award for the indemnity of their said losses:

And whereas, Jean Bte. Tétro, claim 72; Judith Lechene, widow François Trépanier,
54; Sophie Regnier, widow Lucien Gagnon, 514; Jean Bte. Bélanger, 539; Isaie Foisy,
540; Rev. Etienne Chartier, 628; Joseph Robillard, 686; and other claimants. similarly
accused by this Commission, upon ex parte evidence, given as aforesaid, with having parti-
cipated in the Rebellion, have not, however, been called to rebut such evidence, and were
not, therefore, afforded any chance of justifying themselves, but, on the contrary, without
any hearing, nor even any identification that they were the persons alluded to in the afore-
said exparte evidence, and notwithstanding, they had previously duly established their
losses, and the wantonness thereof, have been found guilty of participation in the Rebellion,
on the strength of the said exparte evidence; and according to the interpretation in many
cases of the Act of Indemnity, by a majority of the Commission, have been by that majo-
rity excluded from the aforesaid benefit of indemnification:

And whereas, no one, by law, oughît to be condemned and still less punished, whether
by the denial of a right or otherwise, without a hearing or at least the chance of a hearing:

And whereas, the claimants condemned and punished unbeard as aforesaid, have not been
inforned of the charges preferred against thîem, or, rather against persons bearing their
names, and have had, therefore, no opportunity of defending and justifying themselves, nor,
consequently no chance, by a proper and successful defence or justication, of securing their
right to an indemnity as the claimants herein firstly named had:

And vhereas, dealing differently with claimants placed in the samé position, and thereby
subject to the same rule of action, is contrary to law and justice:

Mr. LeBlanc, with a view to equaljustice being done to all parties, moves that the claim-
ants condemned and punished unheard.as aforesaid, after they had duly proved their losses,
as appears per the assessment thereof by this Commission, and wantonness thereof, be now
iimediately called by this Commission to be heard and defend themselves on the charges
against them, or persons bearing their names and sapposed to be them, if-,this Commission
be actually vested with the power of so doing, r.twithstanding the Act of Amnesty and
the want of Jurisdiction in the Act of Indemnity to that effect, and if this Commission
have no such power, then immediately to award the said condemned claimants unhdard, an
indemnity for their losses, according to the assescment thercof, as the said losses were pro.ved
to be wanton, unjust and unnecessary.

3rd. Whereas, J. J. Girouard. claim No. 621 ; and Jacob Barcelo, No. 692, have not
been tried by this Commissioh -for the participation in the said Rebellion, alleged against
them by ex parte evidence, but have respectively been awarded by a majority of this Coi-

.mission, an indemnity for the wanton losses by them incurred in or on account of the sup-
pression of the Rebellion:

And vhereas, on the contrary, Constant Bousquet, 1365; Antoinne M~erizzy, 1408;
Louis Dupuis, 1514 ; and other claimants, have been tried pursuant to similar evidence,
found guilty of participation in the Rebellion and excluded from the benefit of indemnifi-
cation, the whole, ifotwitIstanding they id previously proved their losses and the. wanton-
ness thereof according to law, and -that the said losses had even been assessed by this Com-
mission

And whereas dealiàg differently with claimants placed in the same position, and thereby
subject to the same rule o' action, is contrary to justice and law:

And whereas, it is the imperative duty of this Commission to do equal justice to all
claimants:

Mr. LeBlanc moves, that, the saie najority vlo have awarded an indemnity to Messrs.
Gironard and Barcelo, do also, in justice and consistency, award an indemnitv as per as-
sessment to all claimanîts who, having been tried and found' guilty as aforesaid, have been
excluded from the aforesaid benefit, notwithstanding they had previously proved their losses
and the wantonness thereof.
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4th. Whereas Uriah Laphin, claim No. 16; representatives Timothée Franchère, 62;
representatives Eustache Masson, 515; Damase Masson, 516; John Boston, 1152.;.and
other claimants vhose losses were not deemed sufficiently proved, have been .infôrmed
thereof, and requested to perfect the proof of their said losses, and being so informed and
requested, did perfect such proof, and were consequently awarded the sums at which thei.
losses have been assessed according to such better proof:

And wliereas Jean Bte Maillet, No. 346; lieirs Jean Bte. Masse, 356; Joseph .Danse.
reau, 407; and other claimants whose lusses also were not deemed by a majorityof this
Commission, as suficiently proved, have not been informed of the insufficiency of the proof
of their said lusses, nor reqnested to complete or perfect the same, if in their power so to
do, but, on the contrary, have been excluded froin the beiefit of indemnification for their
said losses, on the score of the insufficiency of the said proof:

And whereas it is the imperative duty of this Commission to do eqnal justice to al
claimants:

Mr. LeBlanc moves, That this Commission do immediately take such measures, in re
gard of these excludid claimants, as will put them on an equal footing with ,the claimants
herein first alluded to.

5th. Whereas Isaac Oligny, claim No. 1067; Joseph Audette, 1185; Hubert Deners,
1186; Pierre Robert, 1204; Pierre Granger, 1490; and many other claimants have been
allowed by this Commission an indemnity for the wanton losses they had suffered by rea-
son of the Rebellion, because they declared, without proving it however, that their parti-i
pation in the Rebellion had been through fear or against their will:

And whereas Anselme Tétrault, 270 ; André Courtemache, 327 ; François" Pie
Jalbert, 334; Joseph Bousquet, 344; François Vandandaigne dit Gadbois,- 351; François
Xavier Laforce, 355; Edouard Remillard, 512; Jacques Métivier, 1346; Ambroise
Guay, 1433; Dominique Piédalue, 1537; and many other claimants, have been excluded
by this Commission from the benefit of indemnification, b'ecause of their participation in-the
Rebellion, notwithstanding they had also declared that such participation was through fear.
or against their will as aforesaid:

And whereas, dealing differently with claimants in the same position, and thereby subject
to the same rule of action, is contrary to justice and law:

And whereas, it is the imperative duty of this Commission to do equal justice to ail claim-
ants accordirg to the principle of the Act of indemnity:

Mr. LeBlanc nioves, That ail claimants wlo declared on oath having participated in ie
Rebellion througha fear, and who notwithstanding have been excluded from the benefitof
indemnification for their wanton losses, be now granted tiat benefit, to the amount of, the
sumas at which their said losses were assessed by this Commission, and be put therebyon
the same footing of other claimants who were awarded upon a similar declaration of parti
cipation through fear.

6th. Whereas there is no evidence or no sufficient evidence that Joseph Picotte, claim No'
169; Joseph Bissonnette, 171 ; François Menard, 331; François H. Lenoir dit Rolland,
339; have participated in the Rebellion, as erroneously stated in the judgments of exclu&
sion against them

Mr. LeBlanc moves, Tiat the benefit of indemnification, denied them by the aforesaid
judgments, be now allowed them respectively to the anouint that their losses were, assessed
at.

7th. Whereas Gédéon Cormier, No. 366; Michel Charron dit Cabana, 399; Jacque's
Fontaine,junr., 406 ; Joseph Dansereau, 407; Louis Fiset, 451; Etienne Casavant, 459;
Catherine Hainauc, widow Anable Marion, 466; Joseoh Charbonneau, widow PierreV..
Gervais, 471 ; Antoine Gervais, 476; Olivier Hubert, 477; Laurent Hubert, 478;. Jeaa
Moreau dit Dezordy, 482; Jean Bte. 1)aunais, 484; Pierre Chicoine, 494; François La-
croix, 497; Joseph Dansereau, the Fabrique of St. Cyprien, 513; that of St. Eustache, 529
Alexis Robillard, 679; and other claimants have been, by this Commission, excluded-from
the benefit of indemnification upon motives or reasons alleged in the judgments of exclusion
against them, which arc not borne out, or truly borne out, by the evidence adduced on the
claim of each of the said claimants .
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And whereas the said claimants have proved their respective losses, and the wantonness
tiereof, and are therefore entitled to the benefit of indenmification secured to all claimants
who have lost wantonly, unjustly or ninnecessarily :

Mr. LeBlanc moves, That the claimants so excluded upon motives or reasons not re-
sulting -or not fully resulting from the evidence, be now awarded severally the sums of
noney at vhich their respective losses were assessed by the Commission.

8th. Whereas Joseph Gaspard Côté, claim No. 236 ; Toussaint Goyer dit Belisle, 676;
François Delage dit Lavigueur, 684.; François Pattenaude, 1236; Joseph Etier dit Dra-
gon, 1239; Edôuard Noël, 1283 ; Alexandre Pinsonnault, 1340; Antoine Bélanger,
1554; and Joseph Richards, 1594; and niany othei claimants, have been allowed bythis
Commission an indemnity for the wanton losses thev incurred on account of the-suppression
of the Rebellion, notwithistanding they were implicated in the said Rebellion:

And whereas, Ahraham Paradis, 153; Joseph Fournier dit Préfontaine, 00; Fran-
;ois Menard, 331 ; David Gnertin. 358; Anitoine Groux, 664; 1-laire Desjardins, Père,
666; Jean Baptiste Desjardins, 667; Théièse Filiatrait, f.ormerly widow Louis Vermet,
at present wife of André Sauvé, 678; Alexis Robillard, 679; François Danis, 680';
Abraham Aubry, 698; André Barbeau, 1066; François D. Vautrain,' 1431; and a great
nany other'claimants, have been denied an indemnity for their wanton lusses, because they
had participated in the Rebellion, (a participation not well proved and very doubtfàl for
nany of them,) although their losses were not the immediate consequence of such partici-

pation, and were therefore wanton as aforesaid:
And wbereas, dealing differently with claimants placed in the sane position, and thereby

subject to the same rule of action, is contrary to justice and law:
And whereas, it is the imperative duty 'of the Commission to do equal justice to ail

claimiants:
Mr. LeBlanc moves, Tlat ail persons who were refused indemnity for the mere cause

of participation in the Robellion, and not because their losses were the immediate and ne-
cessary consequence of their participation in the Rebellion, be now respectively awarded
the sums at which their losses were assessed by this Commission.

9th. Whereas, about twelve hundred élainants have proved their losses and the wanton-
ness thereof, and, according to law, have been awarded an indemnity for the same without
in any manner being interrogated or tried as to the part they had taken in the Rebellion, as
appears per the Journals of this Commission:

And whereas about one thousand or more claimants, after having likewise estàblished
their claims and the wantonness thereof, have, nevertheless, been interrogated or tried as
to the part they had taken in the Rebellion, as appears also per the aforesaid Journals: •

And whereas many of the claimants so interrogated or tried have been found guilty of
participation in the Rebellion, and have been excluded from the benefit of indemnity;
while none of the clainants, who were riot so interrogated or tried, have been so excluded,
because, not being so interrogated or tried, they have not been found guilty of such partici-
pation, although many of them 0no doubt would, had they been so interrogated or tried ;
and according to the interpretation, in a great many cases, of the law of indemnity by a
majority of this Commission, vould also have been excluded froin the aforesaid benefit:

And whereas such a different course, on the part of this Commission,. between these two-
great classes of the claimanîts, is unjust and un'productive of good results, particularly of
that of removing, witih respect to many claimants, the just subjects of complaint, and spoken
of in the instruction to this Commission :

Mr. LeBlanc, wi:h a view to have equal justice done to ail claimants, and thereby to re-
move ail such just subjects of complaint, nioves that ail the claimants who, having proved
their losses and the wantonness thereof, have been excluded fron the benefit aforesaid,- by
reason of their participation in the Rebellion, and not because their losses were the neces-
sary and immediate consequence of such participation, he now respectively awarded by this
Conrmission, the sums of money.at which their said lusses wère assessed. None of, the
motions were carried.

Yeas. . Nays.
Mr. LeBlanc, . Mr. Moore,
Mr. Hanson, Mr. Viger,

Mr. Simpson.
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Mr. Simpson moves to resolve,
That it would be a waste of tine forther to protract the close of the Commission, by re-

viving a discussion on Judgments long since decided, and principles long since determined,
communicated in their Report of the Gth Jnly, 1SSO. The maintenance of which, consti-
tutes the principal gronnd of tleir next more ample Report of the 20th May, '1851, as
well as their last on the termination now of their labors.

They confidently trust that tley nîeed only refer to the evidence on tleir Journals in ex-
planation of their conduct, as well as in reflutation of the imputations in the more than
hundred cases comprised in the nine motions now proposed ; as an excusable and sufficient
reason for an indisposition to apply more serions or patient attention to Mr. LeBlane's mol-
tifarious citations of this day.-Carried.

Yeas, Messrs. Moore, Viger, and Simpson.
(Signed,) W. NE WHOUSE, Clerk.

OVIDE LEBLANc's Dissents from bis brother Commissionners, 12th Vie.
cap. 58.

No. 72.
Claim No. 72, preferred by Jean Baptiste Tétreau, of the .Parish of Ste. Marie, in the

County of Rouville.

This claim is for a sunm of of £82 Ss. 2d., currency, but was proved only for £26 6s. 8d.
currency.

The said Jean Baptiste Tétreau, being excluded from indemnification bv the Commission
of Indemnity named under the Act 12 Vic. cap.* 58, for having participated in the Rebel-
lion of the years one thousand eight hundred and thirtv-seven and one thousand eight hun-
dred and thirty-eight, as is more filly expressed in the judgment of exclusion .rendered by
the said Commission against tie said Jean Baptiste Têtreau. Mr. LeBlanc, a member of
the said Commission, dissents from his brother Commissioners in the aforesaid judgment, for
the followinig reasons

lst. Because the aforesaid Commission is net vested, by the aforesaid Act, or anj other
Act of Parliament, with the jurisdictional and judicial power of trving and convidting
claimants for their supposed participation iii the aforesaid Rebellion, and of punishing them
if convicted, by exclusion froni indemniication, when the losses, for which compensation is
sought, have not been the necessary or immediate consequence of such participation, and are
not threrefore losses for which no indemnißication is provided.

2nd. Because, even in allowing, for argument sake, that the Commissioners were eni-
powered te try and conviet claimants, and deprive them of the indennity, for any partici-
pation in the Rebellion, the said Jean Baptiste Tétrean, lias not been duly convicted of
such-participation, inasmuch as only one witness deposed against him, in bis absence, un-
known to him even to this day, and when ilierefore, be lad no opportunity of cross-examin-
ing the said witness or rebu.tting his testimony, or, what is more, of denying the pretended
judicial powers of the Commissioners. so as to compel them clearly and distinctly to show
such powers, if existing.

Srd. Because the reference or allusion made to the conduct or aets of one Jean Baptiste
Tétreau, of Ste. Marie, during the Rebellion, in the proceedings on the inquiry.of otier
claims, and assumed by a majority of the Commission, to apply to the said Jean Baitiste
Tétreau, the claimant in this case, is no evidence whatever against the said claimant, in the
present case, as lie is not identified to be the same person referred to in the testimony ad-
-duced in other clains, and as besides the said testimony was taken expa-te against tè said
present claimant, unknown to him even te this date, and when therefore lie was not affoid-
ed, nor Las been since afforded the chance of using bis undoubted right to cross-examine the
witnesses or parties who su referred or alluded to one Jean Baptiste Tétreau, so assumed
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by the Commission, to be the claimant in this case, or to rebut their testimony, or to do all
such otier things as would have been legal and requisite.

4th. Becanse, supposiz, under the aforesaid allowance of judicial -powers, the evidence
to have been complete, and the guilt of the said Jean Baptiste Tétreau, as a disloyal man,
thereby established, le, the said Jean Baptiste Tétreau, cannot be punished for such gnilt
by exclusion from indemnification, as the loss by him suffered bas not been proved to be the
resnit of his guilt, and, as for the said guilt, not a necessary or immediate cause of his said
loss, lie is pardoned by the general amnesty granred by the 12 Vic. cap. 13, an Act, of
which the said Commissioners, if clothed with Judicial powers, as they assume, are bound
ca oficio, to take cognizance, and which it is their duty to respect.

5th. Because the Act of indemnity secures compensation to all those wbo have lost
wantonly, unnecessarily or unjustly, in or by reason of the suppression of the Rebellion,
or on account of the said Rebellion, and who are not excluded by the said Act, witbout
distinguishing whether such losers, not excluded by the Act, are or are not rebels, a distinc-
tion which the Commissioners have -no right to nake, since tJhe law did not make it.

Gth. Because, in the absence of all proof that the damage caused the said Jean Baptiste
Tétrean, was so caused by-him in consequence of his doings in the Rebellion, it cannot be
presumed that said damage was caused for such reasons, as fle soldiers and volunteers pill-
aged the inhabitants indifferently, withouut distinguishing the loyal from the disloyal, as is
well known to the Conmissioners, by very numerous proofs on record in their books, and
by the great number of sums they are no.awarding to persons who did not participate in
the Rebellion, and who, notwitstanding, have been pillaged or otherwise injured.

7th. Because, in general, there is nio presumption of authorized or justifiable pillage,
hurning, or other barbarian acts, since the Government and theu-military authorities, moved
by a ligh sense of justice and a noble feeling of humanity, bad not recourse to such lawless
means to suppress the Rebellion, as is clearly established by the facts so often proved before
the Commission, that pillage, burning, &c., were prohibited; that soldiers were punished
whenever complaint was lodged, and proved against them; that officers, both of the regulars
and volunteers, aided to obtain for the persons pillaged, the restitution or recovery of their
property; and because, consideringsuch conduct of the authorities wortby of the civilization
of the age, it would be, to say the least, most urbecoming for the Commissioners to sanction
wrongs prohibited before .their commission, and punished or redressed after.

Sth. Because, the Commissioners in refusing compensation, and thereby virtually sanc-
tioning wrongs which vere not the necessary or immediate consequence of the acts of the
clainants in the Rebellion, can do so onlv with a vi ew, either to punish them for
having participated in the said Rebellion, or to confirm what they deeni vas a punishment
therefor; as if pillage, burning, or otier unnecessary or wanton acts of injury or violence,
however disproportioned with the offences, were the legal punishment for such participation,
when in fact; they are not by law.

9th. Because indemnification being provided by law for ail claimants who bave lost unjust-
ly, unnecessarilv or wantoiily, as aforesaid, such claimants, among whom the said Jean Bap-
tiste Tétreau, is. have an acquired right to the same, of which the Commissioners cannot de-
prive them, and the less so, that they are sworn not to grant the said claimants less than their
darnage.

10th. Because, the Commissioners having justly been content, in regard to many hun-
dreds of claimants, with the'evidence which resulted from their declaration of the facts rela-
tive to tlheir losses, and which showed the injustice, non-necessity or wantonness ofthe same,
without extending their inquiry into the conduct of these claimants during the Rebellion, al-
thougeh many of them might bave participated therein, would commit a grievous and revolt-
ing injustice to the other claimants, and to the said Jean Baptiste Tétreau among them, in.
whose conduct during the said Rebellion they inquired, over and above the evidence elicited
by their declaration of the facts establishing the wantonness or injustice of their losses ;.if
tley were to punish those claimants by exclusion from the indemnity so secured to them by
reason of the said wantonness, injustice, or non-necessity of their said losses ; and would by
sneb injustice and marked difference in their conduct towards the whole of the claimants, give
occasion for great discontent and much complaint..

(Signed,) OVIDE LEBLANC,
Comminsioner.
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No. 153.
Claim No. 153, preferred by Abraham Paradis, of L'Acadie, for £197

14s. Od., and assessed at £131 16s. 2d.
The claimant being excluded froma indemnification, on account of the part Le bas taken in

the Rebellion, I dissent froni thejudgment of exclusion, on the following grounds
lst. Because, althougli the claimant stood sentry once at the camp of Napierville, yet Le

never took up arms against the troops.
2nd. Becanse the burning of bis buildings situated several leagues from Napierville, did

not take place in consequence of his having thus stood sentry, a fact which the troops were
ignorant of ; but, in ail probability, on account of his being absent froni home when the troops
passed there, it having been-proved in several instances, that, in L'Acadie, they burnt the
buildings of all absent persons whethier guilty or guiltless.

3rd. Because, the burning of property by reason of absence, without knowing the cause
thereof, (which might be for business, or other legitimate purposes,) is no Act to be sanction-
ed by the Commission, by refusing indemnification in cases wherein it is due.

4th. Because the said bnrning of claimant's property ouglt to be the less sanctionable, as
the claimant, after having been made a prisoner by the troops on their way to Napier.ville,
and sent to prison, was discharged the day after, a circumstance showing, at least, howlittle
implicated he was considered, and how, therefure, the burning of his property was wanton,
unnecessary, and unjust. o

5th. Because of all the general reasons, as are applicable to his case, set forth in my dis-
sent fron the judgment of exclusion on claim 72, preferred by Jean Baptiste Tétreau.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 169.
Claim No. 169, preferred by Joseph Picotte, formerly of L'Acadie, now

of St. Rémi, for £87 16s. 3d. and assessed at £58 11s. Od.
This claimant being excluded from indennification in consequence of the part lie is.alleg-

ed by the Commission to have taken in the Rebellion, I dissent from thejudgment of excla-
sion on the following grounds

lst. Because the pretended participation of the claimant in the Rebellion is not proved,
inasmuch as there is no evidence to show that, when lie went to Napierville, lie hlso went to
the Camp, then established there. On the contrary, the Commission lias the' declaration of
the claimant, under oath, that he never took up arms, meddled in the Rebellion, nor was
made a prisoner, (like so many others,) which last circunstance shows that lie was not even
suspected of any paiticipation in the Rebellion.

2nd. Because, the said pretended participation is only presumed from the fact that the
claimant having gone to Napierville when there was a camp there, lie must also have gone
to the said Camp ; a presumption not at all allowable in law nor in reason, particularly after-
the facts above stated.

3rd. Because, allowing that the claimant's presence at Napierville, when there was a camp
there, might be legally construed as an act of participation in the Rebellion, it has'been
shown that the burning of his property, situated in a different place, was caused only on ac
count of his absence fromn home, when the troops passed there and burnt the said property,
as they did burn the buildings of many other persons in the same place for the like cause of
absence; and was not burnt for having gone at Napierville.

4th. Because, the absence of the claimant -from home, when the said troops passed at
L'Acadie, cannot be taken as evidence that he vas at the Napierville camp, since it is record
ed, in the Books of the Commission, that he had left Napierville (not the camp) two days
previous to the burning of bis house.
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5th. Because, there is no evidence that.there were orders to barn, pillage, or comnitother
ravages to strike terror among the rebels orinsurgents, as, when judged necessary, is allow-
ed by the laws of nations in relation to war, rebellion, or insurrection; which orders might
have authorized this Commission to sanction, by the refusal of the indemnity to persons im-
plicated in the Rebellion, acts contrary to the laws of nature, but, by exception to the latter
laws, allowed by the laws 6f nations as a means to restore peace and order. On the con-
trary, proof to the reverse has been adduced in many instances before this Commission, eli-
citing that the authorities of the country, by the principles of the civilization of the age, were
not disposed to recur, vithout an absolute and dire necessity, to.means of barbarity and van-
dalism.

6th. Because, allowing that such orders had been given, the same would not preclude un-
offending persons, as the present claimant, from claiming and obtaining indemnity.

7th. Because, of ail the general reasons set forth in My dissent from the Judgment of ex-
clusion on Claim No. 72, preferred by Jean Baptiste Tétreau, inasmuch as the said general
reasons are applicable to the case of the present claimant.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 171.
Claim No. 171, preferred by Jean Baptiste Bissonnette, of L'Acadie, for

£1145 9s. 6d., and assessed at £59 1Os.
The claimant being excluded from the henefit-of the Act of Indemnity for tbe part he bas

taken in the Rebellion, I dissent from the judgment of exclusion on the following grounds:
lst. Because, .by the testimony adduced in this case, it does not appear that the claimant's

buildings and their contents were burnt for any part he had taken in the Rebellion, but be-
cause he was absent froi bis louse when the troops passed at L'Acadie, and burnt the said
buildings and contents, as they did burn the buildings of ail other absent persons, whether
guilty or not of participation in the Rebellion.

2nd. Because, allowing that the said claimant would have been burnt for the alleged part
in the Rebellion, mentioned in the judgment of exclusion, the said part was not proved ; on
the contrary, the claimant declared under oath, that although he went to Napierville (it is
not said if it was at the camp there established), he never took up arms nor did anything
against his allegiance; that he never meddled in the Rebellion, nor had any assembly of
patriots at his place; that when he assisted at political meetings, he did nothing to excite the
people; but, on the contrary, tried to pacify them; that in the States, he never attended
the assemblies of the patriots (refugees), nor went near tbem, although invited so to do, nor
did anything against bis allegiance.

Srd. Because, admitting that the said claimant's trip, to Napierville might be legally con-
strued as being a part by him taken in the Rebellion, the burning of his 'property, situate in
a different Parish, was not a necessary consequence of such part, the less so as the troops did
not know if the claimant had taken said part.

4th. Because, it bas been proved in- this case, that a volunteer officer in the Parish of
L'Acadie, against whom much bas been said before this Commission, declared that lie would
be glad to burn out ail the Canadians ; a declaration which may, to some extent, account why
so many of.the Canadian inhabitants were burnt. in that Parish.

5th. Because, of ail the general reasons applicable to this case, given in my dissent onthe
judgment of exclusion from indemnification of Jean Baptiste Tétreau, daim No. 72.

(Signed,) OVIDE LEBLANC,
Commissioner.
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No. 300.
Claim No. 800, preferred by Joseph Fournier dit Préfontaine, of Beloil,

for £123 7s. 4d., andl assessed at £84 2s. 5d.
The claimant being excluded from indemnification on a*ecount of the part lie lias tak-enin

the Rebellion, I dissent from the judgment of exclusion on the followiing grounds.-
Ist. Because, the claimant was pillaged for delivering up arms whicli lie had not,.and

which therefore he coukl not deliver; and not because three or four weeks previous to the
said pillage behad joined a party which started to take the Fort of Chambly.

2nd. Because the pillage, made three or four weeks after so starting to take said Fort of
Chambly, could not be the necessary consequence of that act, the less so, as the troops, in all
probability, did notknow whether the claimant was one of that party, if even they knew that
such a party had been formed and had so started.

Ord. Because, the exparte testimony given incidentally by one François Tétro, li proving
Lis own claim, that one Joseph Fournier dit Préfontaine was a chief in the Rebellion, can-
not affect the present claimant (in suppusing that pillage is a legal punish ment for being a
chief and that the same can be inflicted without being convicted) as the said claimant is by no
means identified to be the individual referred to by the said François Tétro ; and as,.if the
individual, le had no chance to cross-exqrmine the said Tétro, or rebut bis testimony or even
recuse him if recusable.

4th. Because, of all the general reasons set forth in ny dissent from the judgment of ex-
clusion on claim No. 72, preferred by Jean Baptiste Tétreau, irasmuch as the said general
reasons are applicable to the case of the present claimant.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 311.
Claim No. 811, preferred by. Joseph Charpentier, of St..Denis, for £68

5s., and assesed at £40 7S. Sd.
The Claimant being excluded from indemnification on account of his having been rejected

by the Commission, under the Ordinance lst Vic. cap, 7, for having been at the battle of
Saint Denis, and fired on the troops, I dissent from the judgment of exclusion, for all'he
reasons given in my dissent on the disallowance of the Indemnity granted by this Commis-
sion :-

To Eugène Talham,........................... .. Claim No. 151
" Louis Petit dit Beauchemin..................... " " 276

Appoline Bourque, widow Antoine Daigle,... " 289
Joseph E.. Migneault,.... ...................... . " 293
Joseph Conrtemanche,............ ........... c 297
François Modeste Lemire, ... ....................
Antoine Leduc, fils,................................. "04
Jeau Baptiste Tétro dit Ducharme, ............ " " 309 .

because they, the above named persons, were found, after examination, proof and allowanëe
of their claims, to Lave been refused indemnification by the Commission under the Ordi-
nance.

(Signed,) OVIDE LEBLANC,
Commissoner
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No. 313.
Claim No. .813, preferred by Josçph Quai; dit Dragon, of St. Denis, for

£461 18s. 7d., and assessed at £276 4s. 7d.
The claimant being excluded from indemnification on account of bis baving been rejected

by the Commission underthe Ordinance lst Vic. cap. 7, for the reaso.nsassigned in .thejudg-
ment of that Commission ; I dissent from the judgment of exclusion, for all the reasons
given in my dissent on the disallowance of the Indemnity granted by this Commission:-

To Eugène Talham,.................................Claim No. 151
" Louis Petit dit Beanchemin,........................ " 276

Appoline Bourque, widow Antoine Daigle,... " " 289
" Joseph E. Migneault,............................".. " 293
c Joseph Courtemanche,.................... ..... " 297

Francis Modeste Lemire,.................... .. 202
Antoine Leduc, fils,............................. " 204
Jean Baptiste Tétro dit Ducharme, ............ " 309

because they, the above named persons, were found after the examination and allowance of
their claims, to have been refused indemnification by the Commission under the aforesaid
Ordinance.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 327.
Claim No. 327, preferred by André Courtemanche, of Saint Denis, for

£12 Ss., and assessed at £7 10s. Sd.
The claimant being excluded from indemnification, because he admitted having been in

arms at the battle of Saint Denis, I dissent from the judgment of exclusion, for the follow-
ing reasons:-

lst. Because, the said claimant went to that battle against his will, he having been order-
ed and threatened by a chief with a sword in band, to go to the camp, where fie went un-
armed, and did not tire on the troops.

2nd. Becanuse the said Commission has awarded an indemnity to Joseph E. Migneault,
Nutary, of $t. Denis, (Claim No. .293,) on lis declaration that he went to the said battle
against bis will and unarmed, without asserting, in support of his unwillingness, that h had
been threatened with violence, as was the claimant, and because such diffeiance of treatment,
in similar cases, between people in general, and more particularly between two persons of
different ranks and connections, shows great partiality, and is only calculated to create dis.
trust and discontent.

3rd. Because allowing that the claimant had been bonâfide in arms at the aforesaid battle,
the pillage of the property of the claiman*t did not take place immediately after in the heat
arising from resistauice, but only ten days or more after, when the place was in perfect tran-
quillity, and the inhabitants had fled therefrom.

4th. Because it liad been proved to the Commission, that the Commanders of the. troops,
when they came to St. Denis, for the second time, declared to the deputation which had
gorie to ieet them in order to give information of the peaceable disposition of the inhabitants
and implore protection, that only two persons (Nelson and Jalbert) would be injured, show-
ing thereby that there were no intention nor orders for burning, pillaging or committing-
otier outrages in respect of the inhabitants at large.

5th. Because, in consequence of the said Commanders' declaration, it is evident that all
injnry caused by the troops.to persons, other than the said Nelson and Jalbert, was wonton,
unnecessary and unjust.

6th. Because the said injury being wonton, unnecessary and unjust as aforesaid, the said
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claimant is entitled and bas an acquired right to indemnification under and by virtue.of the
Act of Indemnity.

7th. Because, the said claimant baving such an acquired riglit to indemnificationt cannot
be deprived of the saine except as a panishiment for having been at the aforesaid battle,
although unwillingly and unarmed as aforesaid ;. a punishment which the Commissioners
have no power, by the Act of Indemnity or any other Act, to inflict, and the less so, as the
claimant is now absòlved from all guilt if gnilty, and secured against all suit or penalty in
respect of the Rebellion, by the Act of Amnesty of the 12th Vie. cap. 13

8th. Because, many hundred claimants having, like the present claimant, proved accordý
ing to law the wontonness, injustice or nonnecessity of their losses, without being interrogated
as to their participation in the Rebellion, although a great number of them, perhaps, were
guilty thereof, and being thereby secured in their right to indemnification, the Commission:.
ers cannot no.w, without the grossest injustice and most revolting partiality deprive the present
claimant nor any other claimant, who, in their rustic ignorance of the law as to the want of
judicial powers in the Commissioners, committed themselves by answering inquisitorial and
illegal questions, of their rigbt to indemnification on the ground of participation in the Re.
bellion, when such participation unknown in most cases to the troops, was not the cause of
their losses.

(Signed,) OVIDE LEBLÀNC,
Commissioner.

NoTE.-The indemnity to-this individual bas been since disallowed, not because the judgment was
erroneous in its cause, but merely pursuant to a judgment of the Commission under the ordinance Ist
Vic., cap. 7.

No. 331.
Claim No. 331, preferred by François Menard, of St. Denis, for £18 3S.

.d., and assessed at £10 9s. Sd.
The claimant being excluided from indemnification in consequence of the part he is alleged

to have taken in the Rebellion, I dissent from the judgment of exclusion for the following
reasons:

Ist. Because, in fact the claimant may be said to have taken no part in the Rebellion, hehai-
ing left bis house when the troops were in sight, to go as he was advised, to the -house of
Madame St. Germain, for a place of safety, believing that the cannon balls would not pass
through the walls. In going to said bouse he did so unarmed, and there did not ire on the
troopis, although he was set (lie did not set himself) to draw whiskey and water, which it
must be presuied he could not well help doing in his critical position. He bas been proved
never to have neddled in any mannei in the troubles of the period, and to have been dis.
pleased with the proceedings of the rebels.

2nd. Because, of all the other reasons set forth under -the Nos. 3, 4, 5, 6, 7, and 8, of My
dissent on the exclusion from indemnification of André Courtemanche, claim 327.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 334.
Claim No. 834, preferred by François Pie Jalbert, of St. Denis, for£17

Ils., and assessed at £105 18s. d.
The claimant being excluded from indemnification in consequence of thepart.he-is-alleg

to have taken in the Rebellion. I dissent from the judgment of exclusion for-the following
reasons, to be premised-by certain observations
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Although the said claimant is one of the two individuals whose property the troops in-
tended to burn at St. Denis, wlien they came there for the second time, as has been proved
before this Commission in the proceedings of several claims, and among others,.in those of
the claim of Louis Pagé, No.~296, doubtless in the belief that lie was a notorious rebel, and
one of the chiefs in the insurrection ; yet, after due consideration of bis -case, as it bas been
established before the Commission, I am humbly of opinion that the said claimant was, by
error, unjustly suspected or deemed to be what was then thouglit of him, and therefore that
lie ought not to be deprived of his right te indemnity for the following reasons:-

lst. Because no evidence bas been aUduced that the claimant had brought on him his loss
by any prominent part he had taken in the Rebellion, either as a chief or otherwise, so as te
justify his having been marked to be-ruined by the troops.

2nd. Because, far from having taken a prominent part in the Rebellion, or having beern a
chief therein, be, like.many others, went te the battle only by force, and when there, did not
fire on the troops.

3rd. Because inasmuch as the claimant's case is similàr to tbat of Mr. Jos. E. Migneault,
of St. Denis, (claim No. 293) lie, like him, ought te be indemnified for his loss.*

4th. Because the claimant being an innocent man, cannot be denied bis right te indemnni-
fcation, except it be by yieldinig te the 'public clamour and prejudice against him, which,
would be on the part of this Commission, an unjustifiable dereliction of duty; but on the
contrary, he must be'allowed that right by the Commission se that lie may be, if necessary,
supported therein with all the might of the Government.

5tb. Because of all the other reasons given in the articles Brd, 4th, 5th, 6th, 7th, and 8th,
of my dissent on the exclusion, from indemnification of André Courtemanche, claim No.
327.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 339.
Claim No.. 839, preferred by François Xavier Lenoir dit Rolland, of St.

Denis, for £50 9s.. 10d., and assessed at £27 8s. 9d.
The claimant being excluded from indemnification on account of the part lie is alleged, by

the Commission, te have taken in the Rebellion, I dissent from the judgment of exclusion
because there is no proof on record, in the books or journals of the Commission, that the said
claimant has taken any-part in the said Rebellion.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 344.
Claim No. 344, preferred by Joséph Bousquet, of St. Denis, for £17 18s.

4d., and assessed at £12 4s. 6d.
The claimant being excluded from indemnitication for the part lie bas taken in the Rebel-

lion. I dissent from the judgment of exdlusion for the following reasons:-
lst. Because, as such part consisted of having been at the battle of St. Denis, the said part

was se taken through fear, as -the claimant declared'nnder oath before the tComnission, and
not from disloyalty.

2nd. Because, far from acting through disloyalty, he disapprovedof the proceedings of
the rebels, and told those who were exciting the people that they would be'punished.

*This award has-since beendisalowed, in.consequenee of a judgmentèof the 1st-Comnissionof in-
demnity,and not!because -ofany, error in the.judgment;of.this Comiion -under 12 Vic., ..cap..58.
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3rd. Because of all the otier reasons given in the articles 3rd, 4th, 5th, 6th, 7th, and 8th,
of rmy dissent on the judgment of exclusion from indemnification of.André Courtemanche,.
claini No. 327.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 351.
Claim No. 351, preferred by François Vandandaigne dit Gadbois, of St.

Denis, for £48 19s. 5d., and assessed at £32 16s. 2d.

The claimant being excluded from indemnitication in consequence of the part lie lias takel
in the Rebellion, I dissent from the judgment of exclusion for the following reascns:-

lst. Because, inasmuch as such part consisted of having been at the battle of St. Denis,
the-said part was so taken.thi-ough fear, as the clainant declared under oath before the Com.
mission, and was not therefore taken from disloyalty.

2nd. Because the troops, in pillaging the claimaiit's property, did so without any intention
of punishing the clainiant for having gone to the aforesaid battle, as they were ignorant of
that fact, they having pillaged all persons indifferently whether guilty or not guilty.

3rd.. Because, of all the other reasons given in the 3rd, 4th, 5th, 6th, 7th, and 8th, articles
of my dissent on the exclusion from indemnification of André Courtemanche, claim No.'327.

(Signed,) OVIDE LEBLANC,
Commrissioner.

No. 355.
Claim No. ý55, preferted by François Xavier Leforce, of St. Denis, for

.£12 15s. Od., and assessed at £6 18s. 8d.
The claimant is excluded from indemnification on account of the part lie lias taken in the

Rebellion, I dissent frorn the judgment of exclusion on the following grounds:-
1st. Because, as such part consisted of having been at the battle of St. Denis, the said-

part was so taken throutgh fear, as the said claimant declared under oath befure the Com-
mission, and not from disloyalty.

2nd, Because, of all the other reasons given in the articles 3rd, 4th, 5th, 6tli, 7th, and;8th
of my dissent from ihe judgment of exclusion from indemnification of André Courtemancheï
claimn No. 327.

(Signed,) OVIDE LEBLANC,
Comimissioner.

No. 356.
(Translation.)

Claim No. 356, preferred by the heirs of the late Jean Baptiste Massein
his life time, of St. Denis, fôr £62 4s. 2d., for damages suffered y
the said Jean Baptiste*Masse from Her Majesty's Troops, at heir
second visit to St. Denis.

The claimants having been excluded from the indemnification claimed by them as heirs ofý
the late Jean Baptiste Masse, for the aforesaid damages; 1st.. Becûuse they have no
ed them as required by law and to the satisfaction of the Commission, and.2nd, becaus
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Commission of Indemnity appointed under the ordinance of the Special Council of the late
Province of Lower Canada, lst Vie., cap. 7, refuised to in-demnify the said late Jean Baptiste
Masse, in consequence of his confession that lie had talien part in the Rebellion, and was
armed on the day ofthe battle of St. Denis, I dissent from the judgment of exclusion on the
folloiwing grounds:-

1st. Because, inasmuch'as the said heirs were excluded in pursuance of thejindgment of the
said Commission under the above mùentioned 0.rdinance, such exclusion is illegal and void,
for all the reasons given in my dissent on the cancelling of the indemnification granted by
the present Commission to Eugène Talham, Louis Petit dit -Beauchemin, widow Antoine
Daigle, Joseph E. Mignanlt, Joseph Courtemanche, François Modeste Leinire, Antoine
Leduc, the younger, and Jean Baptiste Tétro dit Ducharme in respect of .their several
claims.

2ndl. Because, inasmuch, also, as the said parties are excluded for want of proof, I con-
sider, in my liumble opinion, that tie evidence given by the two witnesses who have been

'heard in respect of this claim, is as good as any given by the same niumber of witnesses, in
respect of a great, nnmber of other claims, and held to be sufficient as confirming the proofs
personally afforded by the claimants themselves.

3rd. Because, if the Commission, with a view to conform more strictly to the Statute
which governs them, and to have more* perfect proof. in support of the said claim, require
more witnesses in support of the proof which the representative of the heirs of the late Jean
Baptiste Masse lias not made personally, by reason of his ignorance of the damages caused,
they oumglt to have called for more witnesses as they did in other cases which they held to
be not sufficiently proved ; a requisition the more incumbent on them, that the insufficiency
of proof was not mentioned to.the representative of the said heirs when. he offered it.
.4th. Because it was contradictory, and even unjust on the part of the present Commis-

sion, to receive the proof adduced in support of the aforesaid claim, inasmuch as they intend-
ed to reject it on the strength of the aforesaid judgment; or to reject the said claim under
authority of that judgmeut, after having received the evidence in support thereof; which
evidence if complete, would have placed the Commission in the dilemma of either refusing
or granting the indemnica'tion.

5th. Because, even granting that the said late Pierre Masse was guilty according to the
teri of the aforesaidjudgment, the damages inflicted on him.W'ere nevertheless unjust, use-
less or wonton, for the reasons assigned in paragraphs 4, 5, 6, 7, anid 8 of my dissent from
thejudgment excluding André Courteimanche, claim No. 327.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 358.
Claim No. 958, preferred by David Guertin, formerly of St. Denis, at pre-

sent of St. Césaire, for £8 10s., and assessed at £5 4s. 7d.
The claimant being excluded from indemnification for the part he bas taken in the battle

of St. Denis, in November, 1837, I dissent from the judgmentef exclusion on the, following
grounds

lst. Because, the pillage of- claimant's effects, having taken place in November, 1838,
could not he the necessary consequence of the said claimarit having been at the aforesaid
battle a year previous.
* 2nd. Becanse, having done nothing -ii the year 1838, the aforesaid pillage was, with re-

spect to the claimant, wanton, unnecessary and unjust.
3rd. Because, of all the other reasons given, as applying more forcibly to the preàent

clairnant, in the 3rd, 4th, 5th, 6th, 7th and 8th articles of my dissent from the judgment of
exclusion from indemnification of André Coùrtemanche, claim No. 327.

(Signed,) OVIDE LEBLANC,
Commissioner,
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No. 366.
Claim preferred by Gédéon Cormier, of St. Antoine, for £7 -4s. 10d.,

and assessed at £6 9s. 9d.
The claimant having been excltded from the benefit of-the Act of Indemnity for having

confesséd that he was voluntarilv in armis against the Government, a short time previons to.
the pillage, I dissent from thejudgment of exclusion on the following grounds:-

1st. Because, inasmuch as the claimant was pillaged not a short time but as long as thee
weeks after his having voluntarily marched armed on Sorel; the pillage was not the neces.
sary consequence of his act, particularly as the- troops did not know this act of the claimant,
and as they pillaged people indifferently whether they had taken arms or not, as has been
proved to the Commission in many instances.

2nd. Because, the Claimant did not persevere in his illegal act, but on the contrary, de-
sisted therefrom, by deserting at St. Ours, the party with which he had started.

3rd. Because, when he was pillaged, all being quiet in the Parish, 'there vas no occasion
.to injure the inhabitants.

4th. Because the military authorities did not allow the pillage, but on the contrary, pan.
ished it whenever they could, as lias been proved in many cases to this Commission.

5th. Because, the said military authorities, not havihg allowed immoral acts, as it became
their high sense of honor and justice, it is not for a commission, having the noble attributes
to redress wrongs, to sanction such acts.

6th. Because of all the generatreasons, as are applicable to this case, set forth in my dis.
sent from the judgn:ent of exclusion on the claim No. 72, preferred by Jean Baptiste
Tétreau.

(Signed,) OVIDE LEBLANC,
Commissioner,

No. 367.
Claim No. 867, preferred by Denis Bousquet, of St. Denis, for £10 5s. 9d.

nothing assessed.
The claimant being excluded from indemnification, on account of bis having been rejected

bv the Commission under the Ordinance, 1 Vic. cap. 7, for the reasons assigned in the judg.
m'ent of that Commission, 1 dissent from the-judgment of exclusion for all the reasons
given in my dissent on the disallowance of the indemnity granted by this Commission

To Eugène Talham.................................... Claim No. 151
" Ls. Petit dit Beauchemin....................... " " 276

Appoline Bourque, veuve Antoine Daigle... " " 289
" Joseph E.4vignault,.......................... .... " " 293
" Joseph Courtemanche............................." " 297
" Frs. Modeste Lemire.......................... " " 302

Antoine Leduc, fils........ ............ " " 304
" Jean Bte. Tétro dit Dacharme..:.......... " " 309

because they, the above named persons, were found, after examination, proof and allowance
of their claims, to have been refused indemnification by the Commission under the Ordin.
ance.

(Signed,) OVIDE LEBLANC

CommsaieneOr
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No. 346.
Claim No. 346, preferred by Jean Baptiste Maillet, of Saint Denis,

for £259 9s. Id.
The claimant being excluded from indemnification for the alleged reason that bis loss is

not proved to the satisfaction of thé Commission, and according to the Act, I dissent from
the judgment of exclusion for the following reasons:-

1st. Because, after the claimant and his witnesses were heard at St. Denis, it was entered
iii the books of the Commission that the loss stood at £204 9s. 7d., wh.ich was meant that it
was proved to such an amount.

2nd. Because, if the proof is now found incomplete, althougb, in my opinion, it is ati least
a good general proof, the claimant ought to be informed of it, and afforded, like other
claimants, the chance of conmpleting the saine.

3rd. Because,.if the Commission is unwilling to give the claimant, as it bas given to others,
the opportunity of perfecting bis evidence, it ought at least to deal with him as it has deals
with many other claimants, the particulars of whose losses were not even so well proved as
those of the claimant's loss, by awarding him such proportion of the said loss as they could
have no doubt to have been sustained by him.

4th. Because in not granting the claimant an occasion to finish bis proof or allowing to him
such equitablé proportion of his -loss, as the evidence adduced would justify, great injustice
would be done to him, particularly as he was not apprised of the real or supposed insuffi-
ciency ofhis evidence when lie adduced it at St. Denis, and as, in consequence, he was led to
believe he had perfected the sane.

5th. Because, the injustice last mentioned would be still grenter, as this Commission has
awarded indemnity in several cases, not only on general proof, but even on mere presump-
tions, although presumptions are less according to the Act, and ought therefore, to have
been less satisfactory to*the Commissioners.

6th. Because the Act of Indemnity, being as it were an Act of pacification, ought to be
executed towards all, in that spirit of liberality and equal justice which would make it pro-
duce its intended effect, by preventing both the perpetuation of old causes of discontent and
trouble, and the formation of new like causds.

(Signed,) OVIDE LEBLANC,
Commissioner.

(Translation.)

Indemnification was awarded by the Cômmission to the following parties,
namely:-

To Eugène Talham, Clain No. 15..................... 1 5 O
Louis Petit dit Beauchemin, Claim No. 276..................... 7 4 6

" Appoline Bourque, widow of Antoine Daigle, Claim No. 289 130 15 0
Joseph E. Migneault, Claim No. 293.............................. 36 10 7
Joseph Courtemanche, Claim No. 297........................... 15 3 3

" François Modeste Lemire, Claim No. 802 .................... 35 4 9
Antoine Leduc, junr, Claim.No. 304.................... .......... 34 911

"Jean Baptiste Têtro dit 'Ducharme, Claim.No.309 ......... 56 18 9
Thle Commission h aviug. since wvitbdrawn their award of an -indeninity te, the above men-

tioned parties, because an indeninity was refused te these parties by the Comimission under
the Ordinanceof.the bate Special'Council of 1 Vie. cap , 7, and in pursuance of instructions.
giveri to the Comimission- appointed lu 1845, enjoiuing that Commissiou to abstain from the-,
consideration of dlaims upon which the Comisâion appoiuted nder thé aforesaidOrdinance,
had reported. I dissent from the said present Commission,- te this matter, for thesereasuns.-,

lst. Recau*5e the decisions of the Commission under the Ordinanceafraicnohae

P0
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the authority of chosesjugées for the present Commission, inasmuch as the principIe on wbich
the former Commission acted and decided is different from that on which the present Com-
mission should. act and decide: for the intention of the Ordinance above cited was thein-
demnification of the loyal subjects of Her Majesty, for the losses caused by the rebels, while
the statute under which- the last Commission Acts bas in view the indemnification 'of Her
Majesty's subjects, without distinction of loyal or disloyal, as well-as other persons resi-
dent in Lower Canada, who have snifered wonton, unnecessary or unjust damages from
violence of persons in the service of Eier Majesty, or who acted or pretended to act on Her
Majesty's belhalf in th1e suppression oftlhe Rebellion, or in the prevention offresh troubles;
and also subjects or persons whose houses and dependencies were occupied by the naval or
military forces of' Her' Majesty, Inperial or Provincial, without other exceptions than those
specified in the Preamble to the Act. Although the distinction here mentioned results very
clearly from terms expressive of the intention of each of these two laws, I shall nevertheless,
varying from the ordinarv practice in vritings, expressing- dissent, take the liberty of shew-
ng how jnstly fonnded is suci distinction.

This dis.tinction of principles in the laws in question proceeds from the ignorance of the
true causes of the -Rebellion, which prevailed when the first of these laws was enacted,.and
from the knowiedge of those causes when the second was passed ; the first having been made
before and the second after the investigation of such causes, by Her Majesty's High Cc.à-,
missioner, the Earl of Durham. This investigation brought to light the truth that the acts.
of 'collision which had occurred in 1837 and 1838 were (among other things) results of the
general policy of the Imperial Government, and of the particular conduct of the Provincial
Government vith reference to Lower Canada, and also of defects in.the constitution of the
latter Province.

Accordingly, as the acknowledgment of a wrong having bcen committed, and with a view
to avoid new acts of collision, the Imperial Parliament thought fit as a means. in its opinion,
and in accordance with its new policy, to unite Lower with Upper Canada, under one con-
stitution and one government, to establish the principle of responsibility as an element of that
government, from which it has resulted that men erjoying the con6dence of the public, al-
though in some instances considered to bc no strangers to the acts of collision which had oc-
curred, were called to power, and to 6ll important offices; and in short to evince greater
aptitude in yielding to the rights and listening to the just demands of the colonists.

After these significent truths, the immediate rçsult of the investigation of the High Comi-
missioner, and after this remark too, which we find in writers of note, on the Law of Nations
"that there never was, perhaps, a Rebellion withont a cause," which did not proceed, they
imply, more or less, from the governing power, how shall we deny the share which the
Higlh Commissioner imputes to the Imperial and Provincial authorities, and to the faults of
the ancient act of constitution in producing the Rebellion in Lower Canada? and how, ad-
mitting such share, shall we refuse to recognize, not the fact only, but the necessity and the
justice of a distinction between the principles of the laws above mentioned, a distinction which
is plainly enunciated, moreover, in the laws themselves, by the adjective "unnatural" aped
to the word " Rebellion" in the Ordinance, which offensive epithet is omitted in the Act.

2nd. Because, the instructions given to the Commission of 1845, are by no means binding
on the present Commission, especially being adverse to the principle of the second law; and
because they have ceased, together with the Commission, whose rule of conduct they were.

3rd. Becatise, if departing from their instructions, in the supposition that they were agree-
able to the principles of the first law, (which was not the case, as will be seen hereafter) the
Commissiou of 1845 did not abstain from the consideration of claims on whichthefirst Com-
mission had reported, and if, in consequence they included these claims in their oiwn Report,
to provoke legislative action upon them, as well as upon thé élaims which were not in the
same category, the defect of the said Commission of 1845 is now covered by this legislatife
action on all claims comprised in their *Report, without any other exceptions than those.of
the condemned and the exiled, as will ·be stated hereafter. That this defect is the-'mzre
covered by the principle embodied in the action of the Legislature in its second Iaw, inas.
much as this principle is conformable to that sustained in the answer, made the 12th February,
1846, ly the administration of the time, to the said Commission of 1845, on one of theirqaes*
tions, and which answer is to this effect: the sentences of the Courts of Justicewereito;b

'the rule of the Commission to distinguish among the claimants those who had taken partD
the Rebellion from those who had not done so, a rule which the Legislature itselffolloWed

91
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in the second law by excluding the cond.emned, and also, by extension, tiose wbo had been
exiled to Bermuda on their avowal of participation in the Rebellion, from the analogy of
their case with that of the condemned, so far as regarded their proven culpability.

4tb. Because,- now that the above mentioned defect, if any there was, is covered, the
majority' of the present Commission, who have been guided by the decisions of the first
Commission, and who formed part of the Conàtnission of I845, cannot avail themselves of the
circumstance of beingin. the present Commission to repair their neglect of duty, if they were
in fault, as above mentioned when tbey formed part of the said Commission of 1845, more
especially now that rights have accrued to the claimants in question, invirtue of the said.
second law, based in this respect on the Reportof the above-mentioned Commission of 1845.

5th. Because, from the above-me'ntioned rule of distinction laid down in the aboven-men-
tioned answer of the 12th February, 1846, it must be concluded.that the abstention required
by the instructions given to the Commission of 1845, had no relation to the exclusions of
the said first Commission with referrence to the disloyalty of the claimants, but related
solely to those of the clainiants who, baving been indemni6ed by the said first Commission,
might have again presented themselves to that of 1845 fo'r an additional indemnity for the
same damages, and also to those whom the said first Commission might have rejected in
default of proof. That this conclusion, that the said Commission of 1845 was not to refrain
from considering the claims rejected by the first Commission on account of disloyalty, now
appears the more just, inasmich as the Legislature, which bas in a great measure baséid the
second law on the proceedings of the Administration of the time of the said Commission of
1845, has not considered the rejections by the said first Commission on account of disloyalty
as convictions of disloyalty, and has not in consequence established in this second law, another
category of exclusions under this title of disloyalty, in addition to the categories already
established by this law under the same title, and to that required by the said law for losses
merited, that is, not wanton, unjust or unnecessary.

6th. Because, the said majority of the said first Commission, wlo formed part of that of
1845, as above explained, if they do not avow a great neglect of duty relatively to the above
mentioned abstention from the cases rejected by .the said first Commission on- account of
disloyalty, when the instructions of the said Commission- of 1845 were in force, -make it
clearly manifest, by this want of abstention in the said Commission of 1845, and also by the
same want in the said present Commission, not only during the proof of the claims, but also
until the said present Commission had adjudged favorably on eight of the claims, the authors
of which had been rejected by the said first Commission on account of disloyalty, that the'
above mentioned majority did not give to the said instructions of the Commission of 1845
the sense which they now give to them, contrary to the principle of the said second law,
that is to say,-to repeat what I have already stated,-that of indemnifying every individual
wlo lias lost wantonly, unjustly, or unnecessarily, excepting the persons convicted by.a
Court or on their own confession as is set forth in the law; which persons, I believe myself
justified in saying, appear to have been thus excluded, notwithstanding the necessity and the
justice of tie principle of this second law as above explained, only as forming the ordinary
exceptions in the acts of amnesty and Indemnitv, and in diýapproval of insurrections or
rebellion as a'means of obtaining a remedy for wrongs. Far froin the said-majority, when
they formed part of the said Commission of 1845, having abstained, throughu negligence or
forgetfulness, from consideriug the cases rejected by the flrst Commission on account of
disloyalty, it is manifest, on the contrary, from the Report signed by this majority in 1846,
that this abstention was intentional, as is shown, 1st, by the avowal in this Report, that the
first Commission bas a moie general and less restricted character .than that of the Con.
mision of 1845; and, 2nd, by the fact that all the claiis which came before this Commis-
sion of 1845, whose authors lad been rejected by the preceding Commission on account of
disloyalty, received, witbout exception, the consideration of the said Commission df 1845,
and made part òf their Report.

7th. Because, on the supposition that the above mentioned majority had failed in their
duty under the said Commission of 1845. with respect to the claimants- refused by the said
first Commission on account of disloyalty, it would be bard and unjust, on the part of the
present Commission, to refuse to indemnify these claimants under the anthority of the judg-
ments of the said Erst Commission, especially nov that the defect resulting from this negleçt
of duty is covered ; that the instructions which required this duty are -no longer in force;
and that the said majority have allowed these claimants to establishtheir damages with more
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or less of expense and trouble, witbout informing them of the bar which they now believe
exists against them in consequence of the above mentioned judgments.

8th. Because the saidjudgments, supposing tbat the principle ofthe first lawis still in force
should so much the less bave the authority of a chose jugée, inasmuch as these judgments
were for the most part based.on exparte evidence, one, consequently which was not proper
to establish convictions of culpability in a legal and positive sense.

9th. Because, to form a new category of exclusions, founded on the above mentioned
judgments, would be to form one which is not authorised by the said second law; and to
assume in consequence legislative authority.

10. Because, even on the supposition that a legislative power did exist in the Commission,
it would be more becoming in them, after an amnesty, rather to diminish than to augment the
number of proscriptions and penalties.

(Signed,) O'VIDE LEBLANC,
Commissioner.

Mn. LBLANC'S OppositiOn to a motion for cng ea: parte- Witnesses.

Mr. LeBlane opposes Mr. Simpson's motion for càiling certain gentlemen as witnesses
before this Commission, in order to ascertain whether certain parties claiming indemnity
are, by their conduct during-the Rebellion, excluded-from the benefit under the Acti for
the following reasons:-

1st. Because the evidence already adduced in respect>of all parties is sufficient to enable
the Commission to judge whether the losses incurred by them during and on account of the
Rebellion are wanton, unjust and unnecessary, or are not ; and because therefore it is more
to enquire into the conduct of the said parties to ascertain the above facts.

2nd. Because, inasmuch as such witnesses will be heard exparte, their evidence will be
useless, if different from that already adduced, as such parties will not be present to cross-
examine these witnesses or rebut their téstimony, and cannot therefore be affected thereby.

Srd. Because, if the Commissioners, in order not to judge upon exparte evidence,- do
afterwards call the parties which may be affected thereby together with the said witnesses
anew, to allow the said parties an opportunity to cross-examine the said witnesses or rebat
their testimony, and even to recuse or challenge them, they will thereby cause great incon"i
venience and expense to said parties which may be so forced to come from remote Counties
when the same would bave been avoided, (if their enquiry, now found, it appears, te be
incomplete,) had it been completed as it ought to have been, in the Counties where.such
parties reside.

4th. Because, the calling and heaiing of witnesses exparte and the parties tbey mayilm-
plicate, witbout a real necessity, will cause much loss of time, and thereby produce the effect
of retarding the progress of the business of the Commission, and increasing the expense
thereof, to the prejudice of' the claimants at large, and to the only benefit of the Commis-
sioners and their officers in particular.

5th. Because the persons called as witnesses have all or nearly all taken a prominent part
in the suppression of the Rebellion, and are likely more or less prejudiced against parties
who.participated in the said Rebéllion, although such parties may have lost wantonly,unjustly
.and nnecessarily.

(True Copy.)
(Signed,). OVIDE LEBLANC,

Commissioner.
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No. 272.
Claim No. 272, preferred by Anselme Tetrault of Saint Marc, for £70

6s.,. and assessed at £21 17s.
The claimant is excluded from the benefit of indemnification for thi part lie has taken

during the troubles; and I dissent from the jndgment of exclusion :-
1st. Becanse it is not stated in the said judgment, in what matter, thing, affair or hu..iness

the said claimant took a part during the troubles for being thus deprived of the aforesaid
benefit.

2nd. Because,. allowing that such benefit or rigit is denied the said claimant for any of
the facts mentioned in the evidence adduced, to wit: for having been at the battle of Saint
Charles the year previous to that of the pillage complained of ; or for hivingjoined the
party of rebels who marched on Sorel about three weeks before the said pillage ;, or again
for having joined the rebels to form a camp at Boncherville Mountain nearly three weeks
before the time of the said pillage ; such denial is unjàst, as the aforesaid pillage was not
the necessary consequence no more-than it was the legal punishment of the above-mentioned
facts.

3rd. Because, granting that the said pillage was intended as a legal punishment, (which
it could not be, and whicli besides is not proved,) for the above actsof the said clnimant, the
said punishment was undeserved, as the said claimant did not perform the said acts from a
sense of disloyalty and voluntarily, but from fear, as those who would not join the rebels
were menaced-to bave their brains blown out.

4th. Because, of all the general reasons given in my dissent from.the judgment of exclu-
sion on claim No. 72; the said reasons being applicable in the present case.

(Signed,) OVIDE LF.BLANC,
Commissioner.

No. 369.
Claim No. 369, preferred by the heirs of the late François Chicou Du.

vert, of St. Charles, for £206 8s. 2d., and assessed at £134 4s. 2d.
But disallowed by this Commission, in conformity, as it'says in its.judgment, with. the in-

structions to abstain fron the consideration of alIl Ilaims reported on by the Comnmission un-
der the Ordinance 1st Vic. cap. 7.

I.dissent from the aforesaid judgment for all the reasons given in my dissent on the dis-.
allowance by this Commission of the Indemnity it had granted

To Eugène Talham .................................... Claim No. 151
Louis Petit dit Beauchemin.................... "f 276
Appoline Bourque, widow, Antoine Daigle- " 289

".Joseph E. Migneault................................. " 293
Joseph Courtemanche .............................. " 297
Frs. Modeste Lemire .............................. " 302

" Antoine Leduc ............ .......................... 304
" J. Bte. Tetro dit Ducharme......................... " 309

Which disallowance was so made in consequence of the above named persons having been
found, after the consideration and adjudication-of their claims, to bave been refused indem-

ification by the Commission under the aforesaid Ordinance. -

(Signed,) OVIDE LEBLANC.
Commîîissioner.
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No. 370.
Claim No. 870, preferred by Louis Brodeur, of St. Charles, for £30 19s.

.1d., assessed at £15 7s. 6d.
But disallowed by the Commission, in conformity, as it says in its judgmint, with the in.

structions to abstain from the consideration of all claims reported on by the Commission un:.
der the Ordinance 1st Vie. cap. 7, as well as for his acknowledging having been at the bat-
tle of St. Charles, serving cartridges to the rebels.

I concur in the abovejudgment, inasmuch as the Claimant is thereby refùsed indemnity
by reason of his loss being the immediate cunsequence of his participation in the battlebof
St. Charles.; but I dissent from, or rather protest against, the said judgment, inasmuch s
it is based on ajudgment of the said Commission under the aforesaid Ordinance, the judg.
ments of which being no authority for the present Commission; as bas been shewn in- my
dissent on the disallowance by the said present Commission of the Indemnity it had allowed
to Eugène Talham and seven others, to which dissent if is hereby referred; and I further
protest against the contradictory conduct of the Commission, to pretend.that it must abstain
from the consideration of al claims reported upon by the former Commission, as aforesaid,
when it never did nor does abstain from such consideration ; and 1, moreover, protest
against the said Commission judging upon the-decisions of the said former Commission, and
the resuIt of its own consideration of the claims when they coincide, and deciding upon the
decisions alone when such result differ therefrom, because sne consideration of claims is en-
tirely useless-in either case in direct violation of the pretended instructions, and a cause of
great loss of time both to the Commissioners and the Claimants and witnesses, besides ex.
pense to the said Claimants.

.(Signed,) OVIDE LEBLANC,
Commissioner.

No. 376.
Claim No. 376, preferred by Levy Larue, of Saint Denis, for £13 14s.

and assessed at £8 18s. 6d.
The Claimant being excluded fron Indemnification, because he acknowledged having

been voluntarily at the battle of Saint Denis, armed, I dissent from the Judgment of exclu-
sion for the following reasons:

1. Becaûse the pillage of the property of the Claimant did not take place immediatelyaf-
ter the said battle, in the heat arising from resistance, but as late'as ten days or more after,
when the place was in perfect tranquillity.

2. Because of all the other reasons given in the 3rd, 4th, 5th, 6th, 7tb, and 8th articles of
my dissent from thejudgment of exclusion from Indemnification of André Courtemanche,
Claim No. 327.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 378.
Claim No. 878, preferred by Joseph Germain, of Saint Ours, for £1

16s., assessed at £6 los.
But disallowed by the Commissioners, in conformity, as it says in its Judgment, with the

instruction to abstain from the consideration of al claims reported on by the Commission
under the Ordinance 1st Vic. cap. 7; also in consequence of Claimant's acknowledgment to
have been at the battle of·St. Denis, armed.
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I dissent from the Judgment of exclusion, for the following reasons:
1. Because the pillage of the property of the Claimant did not take place immediately af-

ter the said battle, in the heat arising from resistance, but only as late as ten days or more
after; in a different Parish, so that the said pillage could not be and cannot be said to bave
been the consequence of the said Claimant's participation in the battle aforesaid.

2. Because of al the general reasons given in my dissent from the Judgment in Claim
No. 72.

3. Because inasmuch as the said Judgment is based upon a decision of the said Commis-
sion under the Ordinance aforesaid, of all the reasons-given in iny dissent in the disallow-
ance by the present Commission, of the Indemnity it had allowed to Eugène Talham and

.seven other persons, on Claim Nos. 151, 276, 289, 293, 297, 302, 304, and 309, to which
it is referred.

I hereby protest, as I have done in my dissent from the Judgment in *Claim No. 370,
there being the same reasons.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 380.
Claim No. 880, preferred by Louis Mogé, for £62 103. 8d., for effects

pillaged by the Troops in November, 1837 and 1838, at St. Ours.
The claim for losses sustained in 1837, amounting to £56 3s. 5d, was rejected by the

Commission under the Ordinance 1st Vic. cap. 7, and is disallowed by this Commission, in
conformity, as it says in its Judgmïent, with the instructions to abstain from the considera-
tion of all claims reported on by the former Commission. The pillage in 1838, is for £6
7s. 3d., on which the Commissioners have awarded £3 6s. 6d., Mr. Simpson dissenting,.for
reasons recorded with the Judgment.

I dissent from the aforesaid Judgment, inasmuch as it excludes the Claimant from In-
demnification on the authority of the exclusion by the said first Commission, because such
exclusion is invalid with respect to the present Commission, as has been shewn in my dis-
sent from the disaUowahce of the Indemnity granted by the said present Commission to Eu-
gène Talham and seven other persons, in Claims Nos. 151, 276, 289,. 293, 297, 302, 804,
309, and to which it is hereby referred.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 393.
Claim No. 393, preferred by George St. Germain, of St. Denis, for £97

15s. 8d., and assessed at £574s.
The Claimant being excluded from Indemnifcation because- he acknowledged to have

been voluntarily at the battle of St. Denis, I dissent from the Judgment of exclusion, on all
the saine grounds-mentioned. in my dissent from the Judgment on Claim No.- 376.

(Signed,) OVIDE LEBLANC,
Commissioner.
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No. 398.
Claim No. .398, preferred by Jean Baptiste Eusèbe' Durocher, of St.

Charles, for £416 7s. 8d.
The claimnant is excluded from the benefit of indemnification, inasmuch as lie had been

exclnded by the Commissioners underlthe Ordinance st-Vic., cap. 7, aud has made certain
confessions mentioned in thejiidgment of exclusion, and I dissent from this judgment; be-
cause the said claimnant was pillaged·not only immediately after the battle of St. Charles,:at
which it appears lie was present, but also in the following year, in which he took no part
whatever in the Rebellion ; and the Commissioners have not proved the pillage committed
at these two periuds respecivelv, in order at the least to indemnify the said claimant for the
pillage committed during the last year of the aforesaid Rebellion.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 399.
Claim No. 399, preferred by Michel Charron dit Cabana, of Verchères,

for £13 7s. 5d., and .assessed at £6 Ss. 7d.
The claimant is excluded froni the benefit of indemnification for. having joined the party

who marched on Sorel, a short time (as is said in. the judgment of exclusion) previous tothe
pillage conplained of, and for having been armed three days; and I dissent from the said
judgment

Lt. Because, the said pillage did not take place only a short time, as stated in the judg
ment, but, according to the evidence in support of this claizm, as long as some weeks or a
month after the march on Sorel; and could not, therefore, be the niecessary consequence, ne
more than it was the legal puniishmnent of having joined the aforesaid party.

2nd. Becanse, allowing that this Commission is vested with judicial powers to punish
claimants for any participation in the Rebellion, by not indemnifying then for their losses,
the present claimant did not join the aforesaid party from disloyalty but through fear, he
having been threatened with the burning of bis property if lie did not join the party.

3rd. Because of ail the general reasons given in my dissent fromi the judgment of exclu-
ion, on claim No. 72.

(Signed,) 'OVIDE LEBLANC,
Commissioner.

No. 406.
Claim No. 406, preferred by Jacques Fontaine, Junior, of Verchères, for

£3 15s. 9d., and assessed at £2 Ss.
The claimant is excluded from the benefit of indemnification for having joined the party

who marched on Sorel, a short tinie (as is said in the judgment of exclusion) previous tothe.
piilage.of the effects of the claimant by the troops; and I dissent from said judgment:-.

ist.. Because, the said pillage did not take place only a short time, as stated in the judg-
ment, but, according to the evidence, as long as some weeks after the inarch on Sorel; and
could not therefore be the necessary consequence, no more than it was the legal punishment
of having joined the aforesaid party.

2nd. Because, allowing that this Commission is vested with judical powers to try and
punish claimants for their participation in the Rebellion, by refusing to indemnify them for
their losses, the present claimant did not join the aforesaid party from disloyalty but tbrough
fear, ho having been threatened by the leaders if ie did notjoin their party.
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3rd. Because of all the general reasons given in my dissent from the judgment of exclu-
sion, on claim No. 72.

- (Signed,) OVIDE LEBLANC, - .
Commissioner.

No. 407.
Claim No. 407, preferred by Joseph Dansereau, son of Michel, of Ver-

chères, for £44 7s. 6d., and assessed at £
This claim is for effects pillaged by the troops, and is rejected on account, as is said in

the judgment of the Commission, of not being proved according to law or to the satisfaction
of the Commissioners; and also because the claimant acknowledged having joined the party
who marched on Sorel a short time previous to the pillage. I dissent from the judgment
ofrejection

Ist. Because, allowing that the said claim is not sufficiently proved, the said claimant
ought to have been told thereof, and afforded the opportunity of adducing further evidence,
if he had any, as other claimants in similar cases, so as to do thereby equal justice to all
parties.

2nd. Because the said pillage did not take place -only a short time, as mentioned in the
aforesaid judgment, but, according to the evidence, as-long as about a month after the march
on Sorel, and could not therefore be the necessary consequence, no more than it was the
legal.punishment, of joining the aforesaid party.

3rd. Because, allowiug that this Commission is vested with jadicial powers tO try and
punish claimants for any participation in the Rebellion, by not Indemnifying them for their
losses, the present claimant did not join the aforesaid party from disloyalty but by force, he
Laving been threatened by the leaders-with the burning or pillage of his property if he did
not join them, and he having deserted the said party at St. Ours ; which said party he bad
joined against bis will as aforesaid, witlhout being armed.

4th. Because of all the general reasons given in my dissent from the judgment of exclu-
sion on claim No. 72.

(Signed,) OVIDE LEBLANC,
Commissioner.

· No. 451.
Claim No. 451, preferred by Louis Fiset, of Contrecoeur, for £2 11s. 9d.,

and assessed at £2 1ls. 9d.
The claimant is excluded from the'benefit of indemnification for having joined the party

who marched on Sorel a short time previous, as stated in the judgment of exclusion, to the
pillage complained of; and I dissent from the.said judgment-

lst. Because the said pillage did not take place only a short time as above mentioned, but
according to the uncontradicted declaration of the claimant, as long as some weeks, that is to -
say, about a month, as bas been proved with respect to the pillage done àt the sanie period,.
in the parishes of Contrecoeur and Verchères, after the march on Sorel, and was not, there-
fore, the necessary consequence, no more than it was the legal punishrment, of having joiued
the aforesaid party.

2nd. Because of the other reasons givea in my dissent from the judgment of exclusion on
claim No. 406, afticles 2nd and 3rd.

(Signed,) OVI DE LEBLANC,
Commissioner;

G -
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No. 459.
Claim No. 459, preferred by Etienne Casavant, of Verchères, for £14 7s.

8d., and assessed at £8 15s. 11d.
The claimant is excluded from the benefit of Indemni6cation for having joined the party

who marched on Sorel, a short tine previous to the pillage complained of; and I dissent
from the judgment of exclusion-

lst. Because the said pillage did not take place oly a short time, as stated in the judg-
ment, but according to the claimant's uncontradicteddeclaration, and the ev'idence on all
claims for pillage in the aforesaid Parish after the Rebellion, as long as soine weeks after
the march on Sorel, and could not be therefore the necessary consequence no more than it
was the legal punishment of havingjoined the afuresaid party.

2nd. Because the said clainant baving been obliged to join.the party aforesaid, as he de-
clares, and of the reasons given in my dissent from thejudgment of exclusion on claim No.
406, articles 2nd and 3rd.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 466.
Claim No. 466, preferred by Catherine Hainault, of Contreceur, widow

of the late Amable Marion, for £30 10s. 3d., and assessed at

£14 is. 6d.
'The claimant is excluded from the benefit of Indemnification, in consequence of the wit-

nesses giving evidence, that ber late hushand went with theparty who marched on Sorelia
short time previous to the pillage complained of, and was a leader of that party ; and I dis-
sent from the judgment of exclusion-

lst. Because the said pillage did not take place only a short time, as stated in the said.judg-
ment, but, according to the evidence adduced as long as three or four weeks after the march.

on Sorel; and was not, therefore, the necessary consequence, no more than it was -the legal
punishment of having gone with the aforesaid party, ever of baving been one of the leaders,
thereof, which latter fact was not proved by the witnesses, as expressed by the aforesaid
judgment, but only by one of the witnesses.

2nd. Because of all the general reasons given in my dissentfrom the judgment of exclu-
sion on claim No. 72, the said reasons being applicable to the present case.

(Signed,) OVIDE L EBLANC,
Commiss onerý.ý

No. 471.
Claim No. 471, preferred by Josephte Charbonneau, widow of ?ierre C.

Gervais, of Contrecour, for £3 19s. 10d., and assessed. at
£2 17s. 10d.

The claimant is excluded from the benefit of Indemni6cation becanse the witnesses prov-
ed, as is said in the judgnent of exclusion, that-her husband joined the party whunarcbed
on Sorel, a short tirne previous to the pillage complained of; and I dissent fromn sa
judgment-

1st. Because it is not proved that the said pillage occurred a short tiue after the cl
had joined the aforesaid party, but merely that it occurred after the said party marcd* f
Sorel, without any qualification of a short or long tine; which time, however, basb
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proved, in most all the claims for pillage in ContrecSur and Verchères, to bave been "some'
weeks" or "about a month" previous to the said pillage, -and ought, therefore, in' the absence
of the proof of any defilte time, to have established a strong presumption in favor of the
claimant's late husband, allowing this Commission to be vested, notwithstanding the Act of
Amnesty, with judicial powers to try for any participation in the Rebellion, and punish the
same by denying the beneft of Indemnification to ail claimants guilty-of such participation.

2nd. Because of the reasons given in my dissent from the judgment of exclusion on claim
No. 406, articles 2nd and 3rd.

(Signed,) OVIDE LEBLANC,
Cominissioner.

No. 476.
Claim No. 476, preferred by Antoine Gervais, through Olivier Gervais,

of ContrecSur, for £86 15s. 6d., and assessed at £81 8s. 6d.
The claimant is excluded from the benefit of Indemnification, for having joined the party

who marched on -Sorel a short time previous to the pillage mentioned in the judgment of
exclusion; and I dissent froni the said judgment-.-

1st. Because the said pillage did not take place only a short time, as stated in the afore-
said judgment, but, according to the evidence, as long as about a month after the march, on
Sorel, and was not, therefore, Lbe necessary consequence, no more more than it was the le-
gai punishment of having joined the aforesaid.party.

2nd. Because of the other reasons given in ny dissent from the judgment of exclusion on
claim No. 406, articles 2nd and Srd, the said claimant having been obliged to join the said
party, ivhich implies that he was forced thereto by threats or violence.

(Signed,) OVIDE LEBLANC.
Commissioner.

No. 477.
Claim No. 477, preferred by Olivier Hubert, of Contrecœur, for £5 18s.

10d., and assessed at £4 5s. 7d.
The claimant is excluded from the benefit of Indemni6cation, for having joined the party

who marched on Sorel a short time previons to the pillage mpentioned in the judgment of
exclusion; and [ dissent from the said judgment-

lst. Because the said pillage did not take place only a short time, as stated in the afore.
said judgment, but, according to the evidence adduced, as long as about a month after the
march on Sorel, and was not therefore the necessary consequence, no more than it was the
legal punishment of having joined the aforesaid party.

2nd. Because of the other reasons given in my dissent from the judgment of exclusion on
claim No. 406, articles 2nd and 3rd, the said reasons being applicable to the present case.

(Signed,) OVIDE LEBLANC,
Commiissioner.

No. 478.
Claim No. 478, preferred by Laurent Hubert, of Contrecour, for £5 8s.

8d., and assessed at £1 10s.
The.claimant is excluded froni. the benefit-of Indemnification, for having joined .the:party

who marcbed on Sorel a. short time;previous to the pillageq mentioned in the jndgment of
exclusion; and. I dissent from the-said judgment-
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Because of all the reasons given in my dissent from the judgnient of exclusion onIlaim

No. 476, preferred by Antoine Gervais; the said reasons being applicable to the said -Lau-
rent Hubert, for the like cause.

(Signed,) O VIDE LEBLANC,
Commissioner.

No. 482.
Claim No. 482, preferred by Jean Moreau dit Dezordy, of ContrecSur,

for £4 18s., and assessed at £3 15s. Id.
The claimant is excluded from the benefit of Indemnification, for having joined the party

who marched on Sorel a short time previous to the pillage mentioned in the judgment of
exclusion; and I dissent from the said jndgment-

Ist. Because the said pillage did not take place only a short time, as stated in the afore-
said judgment, but,-according to the evidence, as long as some weeks after the march. on
Sorel, and was not, therefore, the necessary consequence, no more than it was tie legal
punishment of liaving joined the aforesaid party.

2nd. Because of the other reasons given in my dissent from the judgment of exclusion on
claim No. 406, articles 2nd and 3rd; the said claimant having been obliged to join the said
party, which implies that le vas forced thereto by threats or violence.

(Signed,) OVIDE LEBLANC,
Commissioner.--'

No. 484.
Claim No. 484, preferred by Jean Baptiste Daunais, of Contrecour,. for

£1 14s. 2d., and assessed at £1 Ss.
The claimant is excluded from the benefit of Indemnification, for having joined the party

w'ho marched on Sorel, a short time previous to the pillage mentioned in the judgment of
exclusion; and I dissent from the said judgment-

1st. Because the said pillage did not take place only a short time, as stated in the afore-
said judgnent, but, according to the claimant's declaration not contradicted by the evidence,
as long as some weeks after the march on Sorel; and was not, therefore, the necessary con-
sequence, no more than it was the legal punishment of having joined the aforesaid party'.

2rd. Because of the other reasons given in my dissent from the judgment of exclusion on
claim No. 406, articles 2nd and 3rd. -

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 494.
Claim No. 494, preferred by Pierre Chicoiné, of Verchères, for £1 17s

6d., and assessed at £1 7s. 6d.
The clairnant is excluded from the benefit of Indemnification, for having joined the party

who marched on Sorel, a short tinie previous to the delivery of bis gun, potatoes, and:mut
ton; and I dissent from the judgment of exclusion-

lst. Becausé the delivery of the aforesaid articles did not take place a short te, as:above
mentioned, but some time, that is to say, about a month after the march on Soiel,u ass
been proved on all the claims for pillage by the troops in the aforesaid Parish,Yand
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Parishes of ContrecSur and St. Antoine; and was not, therefore, the necessary consequence,
no more than it was the legal punishment of the said claimant having joined the aforesaid
party.

2nd. Because of other reasons given in my dissent from the judgment of exclusion on
clainm No. 406, articles 2nd and 3rd; the said reasons being applicable to the present case.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 497.
Claim No. 497, preferred'by François Lacroix, of ContrecSur, for £3

7s. id., and assessed at £€ 7s. 10d.
The claimant is excluded from the benefit of Indemnification, for having joined the party

who marched on Sorel, a short time previous to the pillage mentioned in the judgment of
exclusion; and I -dissent from the said judgment-

Ist. Because the said pillage did nGt take place only a short time, as stated in the afore-
said judgment, but, 'according to the claimant's declaration, not contradicted by the evidence,-
some time after the said party marched on Sorel, which march bas been proved, in almost
ail the claims for pillage in ContrecSur and Verchères, to have taken place "some weeks"
or "about a month" previous to the said pillage.

2nd. Because, in the absence of any proof on this claim with respect to the shortness or
length of time between the march and pillage aforesaid, the general evidence given in
almost all the said claims in regard of the pillage done in Contrecoeur and Verchères, on the
length of time elapsed between the said march and pillage, ought to have established, in the
minds of the Commissioners, a strong presumption in favor of the said claimant as to such
time, and prevented the Commission from qualifying that time as "short" against the said
claimant, contrary to all rules of law, which, in penal or rigorous matters, forbid all supposi-
tions and interpretations of ambiguous terms or expressions prejudicial to the parties
concerned.

3rd. Because of the other reasons given in my dissent from the judgment of exclusion on
daim No. 407, articles 2nd and 3rd; the said reasons being applicable for like cases.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 498.
Claim No. 498, preferred by Joseph Danse-eaù, son of Joseph, of Ver-

chères, for £2 10s., and assessed at £1 10s.
The claimant is excluded from the benefit of Indemnification, for baving joined the party

wbo marched on Sorel, a -short time previous to the delivery of bis gun to the authorities;
and I dissent from the judgment of exclusion-

lst. Because the said gun was so delivered, not only a short time, as stated in the afore-
said judgment, but according to the claimant's declaration, not contradicted by the evidence,
as long as some weeks after the said party marched on Sorel; and was thus delivered .in
obedience to a general order, and not in, consequence of the said claimant having joined the
party aforesaid, as there is nothing in the evidence adduced in this case to prove lie was dis-
armed for such fact.

2nd. Because of the general reasons given in-my dissent from the judgmient of exclusion
on claim No. 406, articles 2nd and 3rd; -the said reasons being applicable for like cases.

(Signed,) OVIDE LEBLANC,
Commissioner.
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No. 511.
Claim No. 511, preferred by Judith Lechêne, of Napierville, widow of the

late François Trepanier, for £396 18s. 4d., and assessed at
£166 19s. 5d.

The claimant is excluded from the benefit of Indemnification, in consequence of its being
proved in evidence, as is said in the judgment of exclusion, that claimant's late husband was
an active leader, 'and aided and abetted in the Rebellion ; and I dissent from the said judg-
ment-

Ist. Becanse the evidence against one François Trepanier, and supposed by the
Commission to refer and apply to the said claimant's late husband, is merely ex parte, and
given incidently in other parties' claims without any proof that the said François Trepanier,
so named in the said ex parte and incidental evidence, is identically the individual who was'
the said claimant's husband.

2nd. Because, supposing that the individual so alluded to in the aforesaid ex parte and
incidental evidence was the said claimant's late husband, and that this Commission, after
having had the proof of the loss complained of and of the wantonness thereof, could by law
try the said claimant's late husband for bis conduct during the Rebellion, no curator .au
cadavre or other lawful representatives of the said claimant's late husband was appointed to
stand the trial by the Commission on the charges contained in the said xparte and incide.--
tal evidence, and to rebut such charges, if the sane could be rebutted.

3rd. Because, excluding the said claimant on such ex parte and incidental evidence;
particularly without any identification as aforesaid of the person of her late husband, is'-con-
demning the latter without a hearing (through a curateur or other legal representati)e)
against all laws, to the risk of injuring bis memory, and doing great injustice to his eirs,
legatees, or other lawful representatives.

4th. Because, other claimants similarly implicated on ex parte and incidental proofhaving
had the>benefit from this Commission, to defend themselves on the charges contained.insuch
ex parte and incidental proof, a deferice whicli resulted, in almost all cases,, in establishing:
the innocence of the claimants, and securing their right to the indemnity; and also, because
two of these claimants having been awarded an indemnity for their losses, by a majorityof
this Commission, without any trial whatever, notivitlstanding the exparte evidence against
them, and that a large sum of money was offered and paid for the apprehension' of one of-
them, it is most unjust and unjustifiable to deny the saine benefit to the said claiman4,
in respect of her late husband.

5th. Because, allowing the said claimant's late husband to be guilty of the charges con-.
tained in the aforesaid exparte and incidental evidence, the damages caused the said claim-
ant's late husband, were in nowise the necessary consequence of such guilt, no more than it
was the legal punishment thereof.

6th. Because of all the general reasons given in my dissent from thejudgment of exclu-
sion on claim No. 72; the said reasons being applicable to the present case.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 512.
Claim No. 512, preferred by Edouard Remillard, of Blairfindie, for£40

19s. 8d., and assessed at £20 6s.
The claimant is excluded from the benefit of Indefmnification, for having gon a

camp of Napierville, arimed, to figit for the independence; and I dissent froin thejudgment
of exclusion-

Ist. Because the pillage complained of was not the necessary consequence, ne more than
it was the legal punishmient, of the claimant having gone to the camp aforesaid.
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2nd. Becquse allowing that such pillage was the necessary consequence and the legal
punishment of the aforesaid act of going to the camp, the said act was not performed volun-
tarily but through fear, by the said claimánt, as before le left for the camp, he hea-d a
chief offering a gun to*a man to shoot another who would not join the rebels.

3rd. Because of all the general reasons given in my dissent from the judgment of exclu-
sion on claim No. 72.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 513.
[Translation.]

Claim No. 518, preferred by the Fain ique of the Parish of St. Cyprien,
for £827 12s. 6d., taken by the rebels in November, 1888._

The aforesaid Fabrique is excluded from the benefit of Indemnification by the judgment,
of which the following is a copy:-

This money was taken from the chest of the Fabrique by the Parishioners of St. Cyprien,
then in open rebellion. The leaders, Lucien Gagnon, François . Trepannier, and Doctor
Côte, went to the late Curé to demand the key of the chest; they were directed by him to
go to the Churchwarden, who refused to obey the mandate of the rebels, but threatened
with violence, he accompanied them to the Presbytère, where he found the Curé surrounded
by rebels, remonstrating with them against the unholy spoliation they were about to com-
mit. The Churchwarden, still unwilling to be a.party in the robbery by yielding the key,
was told by the Curé, that it was useless to endanger the lives of both by refûsing, as near-
ly all the parishioners vere present ; he expostulated with' them, telling then that the
money "was a gift to God-that the robbery would be sacrilege;" but all remonstrances
proved vain. They took the money, and Doctor Côte, after counting it, gave the Curé the
following acknowledgment:-

" ST. CYPRIEN, 30th November, 1838.
"Received from Mons. Amiot and Joseph Grégoire the sum of three hundred and twen-

"ty-seven liounds twelve shillings and one penny currency, as a loan, which said sum be-
"longs to the Fabrique of St. Cyprien, and will be reimbursed by the State of Lower Ca-
"nada, so soon as circumstances will permit.

(Signed,) "1C. Il. COTE.,'
The Commissioners are of opinion, that to replace moneyso taken, wold be to encou-

rage future rebellion by lessening its risks. That the Parish should bear the loss it alone in-
flicted. The claim is therefore rejected.

Dissentient, Messrs. Viger and LeBlanc.
I dissent from the aforesaid judgment of exclusion, for the following reasons
1. Because the moneys in question were not the property of the Parishioners of St. Cy-.

prien, but of the Fabrique of that place, wbich, like all Fabriques, lias a moral existence
and is a legal Corporation, holding possessions which are things consecrated. to God for pur-
poses of worship, no subject of traffic, and belonging to no inan or society of men, and in no
wise to be disposed of or administered unto, but only for the original purposes of their des-
tination, according to the ecclesiastical laws and canons, the regulations of Bishops or cus-
toms by them approved, and only by persons appointed iider the said laws, canons, regu-
lations or customs, that is to say, by the Curé and Churchwardens with reference to-the ad-
ministration, with the consent of the Diocesan with reference to the disposal and aliena-
tion.

2. Because, besides that the right of property which Fabriques possess is established by
the principles stated above, the Commissioners have acknowledged this right in the Fa-
brique of St. Cyprien with reference to the aforesaid moneys, not only by admitting the
claim of the said Fabrique to be indemni6ed for the same,,and by admitting the -proofs -ad-
duced by the said Fabrique relative-to the said claim, but moreover by giving utterance sat
the head, andin the body of theirJudgment of exclusion to the following words, ,that, is yto
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say: "Money taken from the Fabrique," and again, "This money was taken from the .,best
" of the Fbrique, words which clearly express the acknowledgment by the Commissioners
of the iight of property pertaining to the said Fabrique in the moneys in question, aid so
much the more satisfactorily, that the terms "which sum belongs to the Fabrique of St. cy-
" prien" in Dr. Côte's receipt, show the grounds of that acknowledgment, as they prove the
fact of the property itself.

3. Because these moneys, being the property of the aforesaid Fabrique, and not that of
the Parishioners of St. Cyprien, it is unjust to punish the said Fabrique, by refusing In-
demnification for the crime of the said Parishioners in the Rebellion, admittingtbat the lat-
ter were really guilty, and admitting that the Commissioners have the power of punishing
them for such crime. This injustice is the greater, that the Commissioners had before them
the proof that the aforesaid Fabrique did not voluntarily surrender the aforesaid moneys for
the purposes of the Rebellion ; but that, on the contrary, they were ta-en from it by vio-
lence and intimidation, as the same appears in the terms of the said judgment, ir which the
Commissioners declare, that the Churchwarden being required to surrender the key. of tie
chest, "refused to obey the mandate of the rebels," and again, "that the Churhwarden when
I threatened, accompanied these rebels to the Presntère, and there found the Curé remon-
" strating with them (the rebels) against the unholy spoliation they were about to commit;"
moreover, that the Churchwarden, being '-still unwilling to be a party to the robbery by
"yielding the key,» surrendered it at last only because the Curé said to him "that it was

useless to endanger the lives of both (the Curé's and his own) by refusing ;" and lastly,
that the Churchwarden represented to the rebels, "that the monev was a gift to God, that
" the robbery would be sacrilege, but ail proved in vain." All these expressions, extracted
from the evidence and cited by the Commissioners themselves in their award, as the basis or
grounds of their decision, while they establish the resistance which was madeto the. rebéls
by the administrators of the property of the Fabrique then and there present against the
surrender of the aforesaid moneys, make apparent the injustice both of the loss cau'sed to
this Corporation, and of the refusal to Indemnify it for such unmerited loss, if the Commis-t
sioners aimed at punishing the said Corporation or Fabrique, for participating in the Reý
bellion ; and if, on the other hand, they intended to punish the said Parishioners themselves
for having participated in the Rebellion ; taking that fact as granted, then, and in that case
the words of the Commissioners, expressive of their acknowledgment, and their possession
of proof, of the right of property vested in the aforesaid Fabrique in regard to the afore-
said moneys, as above stated, show the illogical character of the aforesaid award, inasmuclh
as it punishes the unoffending Fabrique for the sin of the Parishioners whom it assumes, to
be gnilty.

4. Because, admitting that the guilt of the said Parishioners ought to lie at the door of the
said Fabrique, with reference to the said moneys, it is not proved, that the said moneys
were taken by, or in presence, or with the consent of the said Parishioners of St. Cyprien,
but only that they were taken by three individuals, one of whom, Lucien Gagnon,"did'not
even belong to the place; this fact is so far from being established, that the declaration
made by the Curé to tbe Churchwarden, and by the latter given in his evidence, and muien-
tioned in the said Judgment, that nearly ail the Parishioners were present at the taking'of
the said moneys, has been neither proved nor confirmed by any one, not .even by the said
Churchwarden, who declared, on the contrary, that there were not more- than eighty. or ýa
hundred persons, not in the Presbytère, but at the door of the Presbytère, and them Le did
not recognize through the darkness and has not therefore proved to be Parishioners of 'St.
Cyprien.

5. Because, admitting as above, we are the less at liberty to suppose, if supposition were
allowable in such a case, that these eighty or a hundred persons were all the Parishioners-of
the same place, that it is in evidence, that there were at that time in St. Cyprien aboutthree
thousand men from the surrounding Parishes, in Rebellion, and that we may fairlypresime
that, among so great a number of strangers, there must have been a considerable -number-
who, like the said Lucien Gagnon, mingled with, and formed part of, the aferesaid eightyor'
a hundred persons, and who would diminish by so many the number of the so called Parish
ioners of St. Cyprien.

6. Because, assuming, in the face of all probability, that these eighty or a hundredper
sons were all inhabitants of the said Parish of St. Cyprien, that number was far from form
ing, and it Las not been proved that it formed, the aggregate of the Parishioners of t lt
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cality, which is well known to be populous: these eighty or a hundred persons, assuming
that they did belong to the said place, were so far from comprising nearly all the popu-
lation in question, that there must have been among them many young and irresponsible
persons (proletaires) who Lad no voice in the Parish meetings.

7. Because, even granting that these eighty or a bundred persons composed nearly
the entire body of Parishioners, having a deliberative voice in the Parish meetings, such
Parishioners bad not, however, such voice in the meetings of the Fabrique, aud particularly
they were not administrators in the terms of the Ecclesiastical law, of the goods of the
Fabrique of St. Cyprien aforesaid, to dispose of therm in a valid manner, particularly
for purposes so foreign to their destination.

8. Because, granting moreover that the Parishioners having a deliberatire voice in the
Parish meetings, had also a right to be heard in the meetings of the Fabrique, and that they
were administrators of its goods, the aforesaid eighty or a hundred Parishioners, (still snp-
posing them to comprise nearly the whole body of the said Parishioners as aforesaid) were
not there in their capacity of Parishioners having a voice in the meeting aforesaid, duly and
legally convened for the administration or disposition of the moneys aforesaid; and not be-
ing so legally convened in the proper cnpacity, any disposition which they night make of
the said moneys (a disposition by no means proved) especially for parposes so different to
their destination, would be illegal and null, and could not therefare riilitate against any
right of the said Fabrique.

9. Because the aforesaid judgment could not have been rendered unjustlyand illogicaUy, as
aforesaid, unless from a notion that the monevs aforesaid, belonging to the Fabrique of St.
Cvprien, notwithstanding the acknowledgment and proof of property in such moneys resid-
ing in that Corporation, were really the property of the Parishioners of that place, errone-
ously reputed by the said Commissioners to be guilty of surrendering the said moneys for
the purposes of rebellion ; without examining whether such notion were false, as the princi-
ples erinced above announced in respect of the goods of the Fabrique or the Church, as also
the consideration of the manner or means by which Fabriques acquire the property which
they hold-a manner or means which demonstrates how the principles aforesaid are derived
froin the nature öf things, slewing as it does that such property is either the price, or the
object of acquisitions made with the price of services perforned by the Chorches (onder the
administration of the Fabriques) to Parishioners and others, for burials, masses, &c., and the
produce collectively of the rent of the pews in the Church let by the Fabrique to the
Parishioners, and of collections, offerings, &c.

10. Because, in short, it is beyond a doubt, forming an opinion by what is above stated,
that the expression, " That the Parish should bear the loss it alone inflicted," given as the
conclusion of the premises in the aforesaid Judgment to authorize the rejection of the claim
for Indemnification for the aforesaid moneys, are not at all applicable ; lst, -To the Parish
aforesaid, because these moneys did not belong to it, and even if they had belonged to it, be-
cause its guilt was never proved; and 2nd, To the-Fabrique aforesaid, sole proprietors of
the moneys aforesaid, inasnuch as its innocence is admitted by the aforesaid Judgment, and
that su clearly that the said terms, " That the Parish should bear the loss it alone inflicted,"
fully explain the intention of the Commissioners to punish, not the Fabrique, but the Parish
of St. Cyprien.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 529.
(Translation.)

Claim No. 529, preferred by the Fabrique of St. Eustache, for -the sum
of £6,793 15s. 8d., estimated value of the Parish Church and of
the Convent of St. Eustache, destroyed by fire during the battle
which took place on the 14th December, 1837.

The decision of the Commissioners upon this Claim was expressed as.follows:-
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The Commissioners were divided as to the right of a Parish to claim for a property they
abandoned or suffered the Insurgents to occupy as a Fortress against Rer Majesty's
Troops.

I The sum of £2500 is agreed upon as a compromise to reconcile conflicting opinions, in
order, by a legal majority, to secure an award."

Dissentient, Mr. Viger, who voted for £5,624 14s. Id., being the amount as estimated by
the Surveyor of the Commission ; and

Mr. LeBlanc, for reasons given in a paper marked . I dissent from the aforesaid
decision;

lst. Because, if the Parish of St. Eustache were the Claimant (which it is not, however,)
proof would have been given (whicli has not been done,) that the said Parish had volunta-
rily given up to the insurgents the buildings in question, or saffered the said insurgents to make
use of them as a fortress against Her Majesty's troops, and it would, by so doing, have com-
mitted an act, in respect of ivhich it would have been impossible for a legal majorityof the Com-
nissioners to compromise, (a compromise in criminal matters not being lawful,) in order to
reconcile con ficting opinions as to the right of a Parish to claim in such case.

2ndly. Because, in fact, the said Parish of St. Eustache is not the Claimant as above
stated, but rather the Fabrique of that Parish, -as appears by the claim itself, and the pro
ceedings of the Commissioners thereon, and more especially by the expression of the "Fa-
brique de Saint Eustache" in the heading of the award or decision aforesaid, an expression
which proves that the Commissioners themselves recognized the Fabrique and not the Pa-
rish, as claimant, vhich makes it difficult to explain why the Commissioners have substitut-
ed "the Parish" for "the Fabrique."

3rdly. Because, the said Fabrique (not the Parish) being the claimant, it is unjust and il-
logical to compromise, (supposing such compromise to be lawful,) for the loss of the Fa-
brique through the fault of the Parish, (supposing sucli fault also to be proved), inasmuch as
Fabriques and Parishes are distinct and separate corporations, having separate rights re-
spectively.

4thly. Because, the aforesaid Fabrique, having proved the buildings aforesaid to have
been taken by the insurgents without the consent of the members of the Fabrique, and even
notwithstanding the opposition made by those of the said members of the Fabrique, wbo
were peculiarly the agents and administrators of the Fabrique, have a right to be indemni-
flied for the entire value, whatever it may be, of the said buildings and of their contentsin ac-
cordance with the intention of the law (which is, that neither more nor less than the amount
of the loss suffered should be allowed) and not for any smaller part thereof, by way of
compromise, as above stated.

5thly. Because the said Commissioners have not decided in accordance with the proofad-
duced, and the valuations made, in order to award the indemnity according to such value, as
they have done in other cases.

6thly. For all the other reasons enumerated in my dissent from the Judgment of exclu-
sion rendered against the Fabrique of St. Cyprien, (Claim No. 513) in so far as the reasons
are applicable to the present case, with reference either to the principles laid down respect-
ing the property of Churches and Fabriques, or to the facts in the said present case similar
or analogous to those of the said Fabrique of St. Cyprien.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 539.
Claim No. 589, preferred by Jean Baptiste Bélanger, of Saint Eustache,

for £88l 4s. 4d., and assessed at £448 12s. 2d.
The claimant is excluded from the benefit of indemnification, because he was a leader in

the rebel camp and at the battle of St. Eustache, and because the troops were fired upon
from his house, as in the judgment of exclusion is said to have been proved in evidence-; and
I dissent from the said judgment:-



16 Victorie. Appendix (V.V.) A. 1852.

Ist. Because, none of the above facts were proved in the evidence adduced on the claim-
ant's caim, and in his presence or his knowledge; but on the contrary, were proved ex
parte, out of his presence, unknown to him, and without bis having been apprized of the
same, so tbat he had no chance afforded him to rebut the charges implied in the facts elicit-
ed by the aforesaid evidence.

2nd. Becanse, such evidence oughlt not to have been taken, not only on account of its ex
parte character, but also, because the said claimant had proved bis loss, and the wantonness
thereof, when he and bis witnesses were beard on bis claim.

3rd. Because, if, notwithstanding the Act of Amnesty, and the want of jurisdiction by
the Act of Indemnity to try and punish claimants for any participation in the Rebellion, the
said Commission could nevertheless take and receive exparte evidence as aforesaid, it ought
at least, to have informed the said claimant of the taking thereof, and given him an oppor-
tunity to be heard on the aforesaid charges, and to rebut the saie, as it has doue towards
other claimants so accused upon exparte evidence, and who, by means of such hearing and
rebuttal, bave vindicated themselves and secured an indemnity for their losses.

4th. Because, allowing that the offences charged upon the claimant by the aforesaid ex
parte evidence are true, the daiages caused to the said claimant are by no means the ne-
cessary consequence, no more than the legal punishment of the said offence.

5th. Because, supposing that the said Commission had the extraordinary power of taking
e.rparte evidence against the said claimant, and of condemning him thereon unheard, it ought
to have abstained from such proceedings, or at least to have heard the said claimant, as, from
the fact that the said claimant had given himself up as a prisoner, and was let out without
trial, because there was nothing against him, as is declared in the claimant's testimony; the
innocence of the said claimant ivas to be presumed not merelyprinafacie, but from his lib-
eration without trial.

6th. Because the taking of the aforesaid ex parte evidence, and the consequent exclusion
of the claimant from Indemnification without even a hearing, are, under the aforesaid cir-
camstances, acts vhich, it may be feared, will not fail to be viewed as tyrannical and unjust,
and the more so as the claimant had proved the wantonness of his loss as aforesaid.

7th. Because, if the ex parte evidence on which the said claimant has been excluded, is
that written on the last five or six pages of book-B, of the Journal of the Commission;
such evidence is not authentic, and cannot therefore be acted upon in any way, the same not
having been taken before the Commission or signed by the Clerk thereof, nor otherwise
authenticated.

8th. Because of all the general reasons given in my dissent from the judgment of exclu-
sion on claim No. 72, the said reasons being applicable to the present case.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 540.
Claim No. 540, preférred by Isaie Foisie, of St. Eustache, for £432 5s.

1ld., and assessed at £212 13S. 7d.
The claimant is excluded from the benefit of Indemnification for having been at the camp

as a leader, and at the battle of St. Eustache, as in the judgment of exclusion is said to have
been proved in evidence ; and I dissent from the said judgment-

Because of all the reasons given in the first, second, third, fourth, seventh and eighth
articles of my dissent froni the judgment of exclusion on the claim of Jéan Baptiste3élanger, No. 539; the said reasons being applicable to the present case.

(Signed,) OVIDE LEBLANC,
Commissioner.
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No. 627.
(Trandation.)

Claim No. 6e7, preferred by the Fabrique of St. Benoit, for the sum of
£7127 16s., and of which the sum of £2700 only bas been
allowed.

This claim is for compensation for the loss of the church, the parsonage bouse, and other
property and articles belonging thereto, destroyed at St. Benoit, by the Volunteers, on the
15th December, 1837, the day following the battle of St. Eustache, and. considering this
claim in all its bearings, the Commission are of opinion, that the sum now allowed is amply
sufficient.

Mr. Viger dissenting, votes for the sum of £5806 19s. 3d., the sum fixed upon by the
valuator under the first Commission.

Mr. LeBlanc dissents for reasons given in detail in a vritten document marked No. 24,
which are as follows:-

lst. Because the value of the aforesaid buildings has been determined by well informed
and skilful persons at and previous to the proving of this claim before this Commission, at a
sum not less than £6927 19s. 4d., and had been previouslv established bv the valuator of the
Commission under the Ordinance 1 Vic. cap. 7, at the sumn of £5,809 19S. 3d., that is to say,
that the value bas been fixed at sums the least of which is more than double the amount of
the one allowed, by £406 19s. Cd., and that having been so established, it is not in the power
of the present Commissioners arbitrarily to reduce this value, more especially to so dispro-
portionate an amount, and the less so as the reduction in question bas been made by the
three Protestant members of the Commission, who know nothing, or, at all events, have no
adequate knowledge of the matter, inasmuch as these members are not acquainted, or are
very imperfectly acquainted, with the value of the buildings and articles necessary for
Catholie worship, and particularly with that of churches, their sculptures, ornaments, silver
plate, &c., &c.

2nd. Because, if the three Commissioners above mentioned, in allowing only the above
mentioned suin of £2700, have considered the above mentioned claim in any other light
than that bearing upon the value of the property and articles destroyed, thev have consider-
ed it under circunistances which admit of no proof, under circumstauces, therefore, which
could not be the subject of their considerations.

8rd. Because there are no grounds for refusing a portion of the value proved on account
of any supposed participation (no real participation having been proved) on the part of the
Fabrique in the Rebellion, admitting a right to refuse it on that ground only, inasmuch as
it bas been clearly established before this Commission, that Sir John Colborne, commanding
the expedition at St. Benoit, promised to protect the property in that place, and that conse-
queutly it could only have been maliciously, unjustly, or uselessly destroyed, that is to say,
in such a manner as to justify indemnification.

4th. Because, whatever were the circumstances taken into consideration by the three
Commissioners aforesaid, supposing those circumstances to have been elicited from the proof,
they would not entitle the Commissioners to compromise for the claim aforesaid, by allowing
less than the loss sustained, as that loss mav result from the proof and valuation, inasmuch
as the Act does not permit the allowance of either more or less than the amount of thelosses
sustained.

5th. For all the other reasons stated in my dissents from the judgments of .this Commis-
sion upon the claims of the.Fabriques of St. Cyprien and St. Eustache, in so far as the
present Commissioners may, in the different lights in which they have looked at the present
claim, have supported their decision on grounds similar or analogous to those upon which
they have based their awards upon the claims of the said Fabrique of St. Cyprien and St.
Eustache.

(Signed,) OVIDE LEBLANC,
Commissioner.
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No. 628.
Claim No. 628, preferred by the Rev. Etienne Chartier, of St. Benoit,.

for £455 18s. 6d., and assessed at £206 15s. 1ld.
The claimant is excluded from the benefit of Indemnification becanse, says the judgment

of exclusion, "the criminal conduct ofthe Reverend claimant during the disastrous events of
1837, up to the defeat of the rebels on the 14th December, at St. Eustache, is too well
establisled to admit of justification, and the Commissioners deny hiru Indemnity. I dissent
from the said judgment:-

Ist. Because there is nothing in the exarnination of the Reverend claimant, and of the
witnesses ieard on bis claim, to establish the criminal conduct with which the said Reverend
claimant is stigmatised by this Commission.

2nd. Because if such criminal conduct of the claimant is established as aforesaid, it must
be by exparte evidence, of which the said Reverend claimant is ignorant, the same having
never been communicated to him, and lie having never been called upon to rebut the evi-
dence establisbing the said alleged criminal·conduct.

3rd. Because, allowing that the said Reverend claimant's conduct should be as criminal
and unjustifiable as it is represented to be by the aforesaid julgment, the said Commission
shews, by excluding the said claimant, that it punishes him, not because his loss was the ne-
cessary consequence of bis participation in the Rebellion, if lie did participate therein, but on
account merely of bis con duct as aforesaid, as if it had jurisdiction for so doing by the Act
of Indemnity, and as if there was no Act of Amnesty.

3th. Because of all the general reasons given in my dissent from the judgment of exclu-
sion on claim No. 72; the said reasons applicable to the present case.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 667.
Claim No. 667, preferred by Jean Baptiste Desjardins, junior, of St. Scho-

lastique, for £9 12s. 7d., and assessed at £6 16s. 10d.
The claimant is excluded from the benefit of indemnification for having been armed

at the Camp of St. Eustache; and Mr. LeBlanc dissents from the judgment. of exclu-
sion :-

1st. Because the pillage complained of was done at the claimant's residence in Sainte
Scholastique, about twenty miles from St. Eustache, and two days after the battle of that
place, and was not therefore the necessary consequence of his having gone at the aforesaid
camp, from which be escaped previous to the said battle.

2nd. Because of all the general reasons in my dissent from the judgment of exclusion on
claim No. 72, of Jean Baptiste Tétreau.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 673.
Claim No. 678, preferred by Edouard Beautron dit Major, of St. Scho-

lastique, for £521 4s. 7d., and assessed at £847 9,. 9d.
The claimant is excluded from the benefit of indemnification, because lie acknowledged

that he was at the camp and battle of St. Eustache, on the 14th December, 1837, and was
wounded by Capt. Ormsby during the battle, and it was also proved by witnesses as per
Journal, pages 907, 910, 911, and 913, that he was at the camp and battle, and -was wound-
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ed there, while in the act of fring at Capt. Ormsby; and I dissent from the judgment of
exclusion:-

]st. Because the facts above stated are not established in the evidence adduced on claim-
ant's claim, nor in the aforesaid pages of the Journal which bear dates and are signed as
proceedings had before the Commission. but are entered, in pages bearing in truth-the afore.
said numbers, but which are not at all authenticated as proceedings of this Commission, it
not being expressed in these last mentioned pages, before what Commissioners in due num-
ber, and at wlat time the aforesaid alleged facts were established, and there being no signa-
ture of the clerk or other competent person to attest these facts as having been duly estab-
lished, as has been done for all proceedings of the Commission.

2nd. Because, allowing that these alleged facts should be established vith that legal cer-
tainty sufficient to bear ajudgment thereon, the destruction of the property of the claimant
was in nowise the necessary and immediate consequence of the aforesaid alleged and pretend.
ed facts.

3rd. Because, allowing again tiat these said facts should be true, of all the general rea-
sons given in my dissent from the judgment of exclusion on claim No. 72, the said reasons
being applicable to the present case, if the said facts are true.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 678.
Claim No. 678, preferred by Thérèse Filiatrault, formerly widow of

Louis Vermet, at present wife of André Sauvé, of Ste. Scholas-
tiqué, for £77 19s. 4d., and assessed at £24 10s. 10d., for person.
al property, and at £32 10s. Od. for real pro.perty.

The Claimant is awarded only lier share in the real estate, and excluded from the benefit
of indemnification with respect to lier share in the personal property, because her late bus-
band was killed at the battle of St. Eustache, on the 14tlh December, 1837, whilst
fighting against Her Majesty's Troops; and I dissent from the judgnent in regard of the
exclusion

1st. Because, the damage caused to the said Louis Vermet was not the necessary conse-
quence, no more than it was the legal punishment of his having fought as aforesaid, the said
damage having been so caused two days after the said battle, at a distance of about twenty
miles from St. Eustache, and by persons who, in all probability, knew nothing of the said
fighting, and who in all certainty had no power to punish the sane by arson or pillage.

2nd. Because of all the general reasons given in my dissent from the judgment of exclu-
sion on claim No. 72; the said reasons being applicable to the present case.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 679.
Claim No. 679, preferred by Alexis Robillard of Ste. Scholastique, for

pillage by the Volunteers.
The claim being of £6 10s. 4d., is assessed at £5 5s. Od., but the claimant is excluded

from the benefit of the indemnification because lie acknowledged to have been at the battle
of St. Eustache, which lie left during the continuance ; and I dissent from the judgment of
exclusion:-

1st. Because the pillage done at Ste. Scholastique, distant about twenty miles from St.
Eustache, and two days after the battle of that place, was not the necessary consequence.
no more than the legal punishment of the aforesaid act of the claimant ; the less :so -as 'the
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parties who pillaged him pillaged indiscriminately in the Parish, without distinguishing be-
tween the guilty and the guiltless.

2nd. Because the act as stated in the judgment is incorrectly stated, the said claimant
having only acknowledged to have been at the camp (not at the battle) and to have left St.
Eustache (not the camp or battle) during the said battle.

Srd. Because of all the general reasons given in my dissent 'from the judgment of exclu-
sion on claim No. 72, preferred by Jean Baptiste Tétreau; the said reasons being applicable
to the present case.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 680.
Claim No. 680, preferred by François Danis, of Plattsburgh, United

States, for £208, and assessed for £103 15s. Od.
The claimant is excluded from the benefit of indemnification, because he acknowledged

that he was Quarter Master at the camp of St. Eustache, and at the battle, and then fled to
the United States, where he bas resided ever since, and bas been admitted as a naturalized
subject, and I dissent from the judgment of exclusion-

lst. Because, the loss of the claimant was not the necessary consequence, no more than it
was the legal punishment of bis having beèn Quarter Master at the camp. aforesaid; the
less so as the said loss was caused at about twenty miles from St. Eustache camp; about
two days after the battle, and as the troops or volunteers burnt or pillaged indiscriminately
all vacant bouses, that of the said claimant being then vacant by the absence of its tenant or
lessee.

2nd. Because, allowing that this Commission could punish claimants by exclusion from
the aforsaid benefit for the act of having been at a battle, the said claimant did not confess,
as it is erroneously stated in the aforesaid judgment, having been at tlie aforesaid battle of
St. Eustache.

5rd. Because, allowing again that the said Commission could punisb for any participation
in the Rebellion, the act of flying to, and-residing ia the United States or becoming a natu-
ralized citizen thereof, was no such participation nor any positive proof thereof, and was not,
either the cause of the burning or pillage of the claimant's property, as, at that time, bis
flight to the United States was unknown to the troops or volunteers, and as lis residence
and right of citizenship there bad not yet taken place.

4th. Because of all the general reasons given in my dissent from the judgment of exclu-
sion on claim No. 72, in so far as the said reasons are applicable to the present case.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 686.
Claim No. 686, preferred by Joseph Robillard, Senior, of St. Eustache,

for £33 2s., and assessed at £19 19s. 10d., for property and
effects burnt or pillaged by the troops and volunteers.

The claimant is excluded from the benefit of indemnification because, says the judgment
of exclusion, it was proved in evidence in the Journal of Commission, pages 878, 907 and
911, that the claimant wias a captain in the camp at St. Eustache; and I dissentfrom the
said judgment of exclusion-

lst. Because, the evidence recorded on said.page 878, was given ex parte and inciden-
tally in any other claim, unknown to the claimant even to this day, and without bis having
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been called to admit or rebut the sane, as at least he ought in justice to have been, and as
other claimants in the same predicament were called.

2nd. Because, there is no evidence against the claimant on page 907 ; and also, because
the said claimant's own testimony recorded on page 911 dues not criminate him, or show
that he was punished by means of the aforesaid burning or pillage in consequence of his par-
ticipation in the Rebellion, if lie did participate therein, but on the-contrary, thatan officerand
a magistrate did use all their efforts to protect him from the said burning and pillage, show.
ing thereby, to say the least, that there were no orders for committing the above outrages,
and that they were therefore wanton and unjust.

3rd. Because, allowing that it should be proved that the said claimant was a captain at
tle aforesaid camp, the said burning or pillage was neither the necessary consequence nor
the legal punishment of such act.

4th. Because of all the general reasons given in my dissent from the judgment of exclu-
sion on claim No. 72, the said reasons being applicable to this case.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 732.
Claim No. 732, preferred by Joseph Dorion, of St. Eustache, for £62

10s., and assessed at £40.
The claimant is excluded from the benefit of indemnification on account of its being prov-

ed in evidence in Journal, pages 907 and 911, tlat he was at the camp of St. Eustache, and
on horseback, on the ice, at the head of a party of rebels during the battle, and I dissent
from the judgment of exchision.

Because, the evidence referred to, althougli written in the Journal of the Commission,
does in nowise appear to have been taker before the said Commission, bears no date, and is
not in any manner authenticated, so that it is no proceeding of this Commission, on which
they can base ajudgment.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 774.
Case No. 774, preferred by the Representatives of the late Jean Baptiste

Flavien Spénard, of Saint Eustache, for £139 9s. 4d., and asses-
sed at £84 5s. 5d.

The claimants are excluded fron the benefit of indemnification, because it was proved by
a witness that the late Spénard told him he was at the camp on the day of the battle, and
was taken prisoner there; and I dissent from the judgment of exclusion-

lst. Because, allowing that this Commission could exclude the aforesaid claimants for the
cause aforesaid, the said canse is not sufficiently proved, the same having been proved only
by one witness, upon the mere narration of the late Spénard, a narration which might be
expressive of the truth, but also which miighut be a boast with respect to his going to the
camp, as a means, in his mind, to show bis valour or courage.

2nd. Becanse, allowing the aforesaid narration to be true, and that the deceased went ta
the camp of his own accord and not by compulsion (it being very possible that he would
have been there by compulsion) it is not proved that the facts so narrated were the neces-
sary cause of the burning or pillage complained of, and that it was in consequence thereof
that the exclusion was taking place; on the contrary, such exclusion appears, from the
wording of the judgment, to be for a punisbment of mere acts of participation in the Rebel-
lion, established in the aforesaid doubtful manner, as if this Commission had jurisdiction to



16 Victorite. Appendix (VV.) A.41852.

that effect, and as if there was no Act of Amnesty passed, and.again as if the benefit of the
doubt was not for the said claimants.

3rd. Because of all the general reasons given in my dissent from the judgment of exclu-
sion on claim No. 72, inasmuch as the said reasons are applicable to the present case.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 1365.
Claim No. 1365, preferred by Constant Bousquet, of Napierville, for

£501 s. 5d., and assessed at £262 9s. 5d.
The claimant is excluded from the benefit of indemnification on account of its being prov-

ed on evidence that he pillaged and took prisoners, and otherwise aided and abetted in the
Rebellion; and I dissent from the judgment of exclusion :-

lst. Because the claimant proved his damage'orloss and the wantonness thereof, without
being interrogated or questioned on bis conduct during and in regard of the Rebellion ; the
Commission having shown tbereby, as in a great many other cases where they equally ab-
stained from interrogating the claimants, that they had not the power and jurisdiction to
try and exclude claimants for participation in the Rebellion, when the losses or damages
complained of were not, as in the present case, the necessary consequence or effect of such
participation, but, on the contrary, were, as in the said present case, wanton, unjust or un-
necessary.

2nd. Because, the aforesaid exclusion took place only fromn the fact that the said claimant
was incidentally implicated in the evidence given in his absence on the claim of one Geôrge
Kelly, an evidence whicb, a. long time after the proof of the claimant's loss and the wanton-
ness thereof, gave lieu to the trial of the said claimant and to his present exclusion, which is
not because the loss complained of was the necessary effect of the claimant's conduct but
which, as may be inferred frorn the .wording of the said judgment, is to punish him nerely
for such conduct, as if the same were allowed by the Act of Indemnity and not prohibited
by the Act of Amnesty..

3rd. Because, allowing that the said Commission could so try the said claimant, bis trial
did not, according as he was called, take place merely to rebut, as he did, the charges against
him contained in the evidence so given exparte, and incidentally on Kelly's claima; but also
by the unexpected hearing of the former and other witnesses against him' on the same or
more aggravated charges, and for the rebutting of which he was not prepared.

4th. Because, notwithstanding bis being unprepared as aforesaid, the said claimant gave
sufficient evidence to rebut, or at least to throw the greatest doubt on, the testimony of the
witnesses so unexpectedly heard as- aforesaid, and to secure to him the benefit of the doubt
thrown as aforesaid.

5th. Because, trying and excluding the said claimant as aforesaid was unfair and unjust,
as a great many claimants have been awarded without trial, even some who like him were
inplicated on exparte evidence.

6*lh. Because of all the general reasons given in my dissent from the judgment of exclu-
sion on claim No. 72, the said reasons being applicable to the present case.

(Signed,) OVIDE LEBLANC,
Commissioner.
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No. 1408.
(Translation.)

Claim No. 1408, preferred by Antoine Merizzy, of Napierville, for £912
13s. 2d., reduced to £619 5s. 10d., as being the fair amount of
loss sustained.

The claimant is excluded from the benefit of Indemnity, because, says the judgment of
exclusion, it Las been proved at pages 1369, 1475, 1555, 2227 and 2239, of the Journal of
the Commission, that the said claimant was a Purveyor or Commissariat Officer at the camp
at Napierville, that he had aided and been active during the Rebellion, moreover, that Sir
John Colborne had offered a reward of one hundred pounds for the apprehension of thesaid
claimant, and lastly, that Sir John Colborne had given special orders to burn the buildings
belonging to the said claimant among other ringleaders, and I dissent from the judgment of
the Commissioners.

Ist. Because, the claimant long before undergoing the trial which resulted in the award
above mentioned, had proved the loss sustained and the malicious, wanton and unnecessary
cause of such loss, the whole so entirely to the satisfaction of the Commission, that they put
no question to him at all with reference to his conduct during the Rebellion.

2nd. Because, the said Commissioners having satisfactory proof of the malicious, wanton
and unnecessary cause of the loss in question, were no longer entitled to investigate the
cause by reference to the conduct of the claimant, and still less by ex parte evidence inci-
dentally produced with respect to other claims without any intention of incriminating the
claimant.

3rd. Because the proof adduced at the said 1369th, 1475th and 1555th pages is wholly
ex parte and incidental, and in no way identifies the individual Merizzy mentioned in those
pages as being the present claimant, and the less so as the christian name of the said
Merizzy mentioned in two- of the pages is not given at all.

4th. Because the Commissioners, not content with denouncing the said claimant on the
charges implied in the aforesaid exi parte testimony, which is incidental, and fail in identify-
ing the accused, as the sane were communicated to him in writing, on his demand, but
Lave gone so far as to frame new ones against him, by admitting iew evidence in'proof of
facts, if not altogether different, yet at Ieast more developed and more grave than those in-
cluded in the charges aforesaid, against which alone he had been cited to defend himself.

5th. Because, inasmuch as the said Commissioners have excluded the claimant on account
of the reward offered for bis apprehension, and of the order given for the burning of his
property, if indeed it las been satisfactorily proved that such order was given, (which is
doubtful), they have excluded him on a mere presumption of guilt which originated-in the
said promise and order, and not upon any positive proof in that behalf, granting.that the,
claimant may be excluded on account of a guilty participation, and not because the loss he
bas suffered was just and necessary.

6th. Because, in denouncing the said claimant on exparte testimony, and after he had
proved his loss to be wanton as aforesaid, they treated him with less favor than they had
shewn to two other claimants accused upon evidence of the sane nature, but of graver
crimes, having indemnified them without in anywise inculpating them, although for one of
the two a reward had been offered, not of one hundred, but of five hundred pounds.

7th. For all the general reasons given in my dissent from the judgment of exclusion ren-
dered on the claim No. 72, of Jean Baptiste Tétreau; the said reasons being applicable to
the present case.

(Signed,) OVIDE LEBLANC,
Commissioner.
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No. 1431.
Claim No. 1431, preferred by François Xavier Vautrain, of Saint

Eustache,-for £25 6s. 9d., and assessed first at £12, for the loss
of a horse killed by the volunteers, whilst the claimant-was driv-
ing them to Beauharuois, and second at £8 17s., for effects pil-
laged whilst he was fighting against the troops at Lacollé.

The claimant is excluded from the benefit of indemnification with respect to the latter
sum -of £8 17s. for the reasons above mentioned; and I dissent from the judgment of
exclusion- .

lst. Because, the aforesaid pillage did not take place whilst the said claimant was fight-
ing at Lacolle, as is erroneously declared in the aforesaid judgment, but when he was at his
bouse, where the said pillage was effected several days after the said battle, and in a Parish
situate about eighteen miles fron Lacolle; so that the said pillage was rot the necessary
consequence, no more than it was the legal punishment of the fighting of the said claimant,
a fighting vhich lie did not even do from disloyalty, but only in consequence of his having
been compelled thereto by the threats of a large party.

2nd. Because, of the general reasons assigned in my dissent from the judgment of exclu-
sion on claim No. 72, the said reasons being applicable to the present case.

(Signed,) OVIDE LEBLANC,
Commissioner.

No. 1514.
Claim No. 1514, preferred by Louis Dupùis, of Lacolle, for £464 15s.,

and assessed at £298 16s. 8d.
The claimant is excluded from the benefit of indemnification, on account of its being

proved on the evidence that he pillaged and took prisoners, and otherwise aided and abetted
in the Rebellion; and I dissent from the judgment of exclusion-

Ist. Because, of all the reasons given in my dissent from the judgment -of exclusion
against Constant Bousquet, on claim No. 1365; the said reasons being applicable to the
present case, on account of a similarity of facts between the two cases.

2nd. Because, the fact that the claimant was released a day after he had been m'ade a
prisoner by the troops, shows that he was acquitted of having participated in the Rebellion,
and that, therefore, it is no more in the power of this Commission, if they have any, in res-
pect of punishing, to punish on that account. I hereby protest against- the arbitrary-power
exercised by this Commission in causing the said claimant to corne from Lacolle to Beau-
harnois, at considerable expense and inconvenience, to rebut charges which he ought not'to
have been called to rebut, after he had duly proved bis loss and the wantonness thereof.

(Signed,) OVIDE LEBLANC,
Commissioner.

(Translation.)
MONTREAL, 26th Mardh, 1852.

Sir,-An absence of an imperative nature, and of much longer duration than I had anti-
cipated, bas compelled me to defer till now tendering to you, for the information of His
Excellency the Governor General, my reasons for not concurring with three'of my-col-
leagues on the Indemnification Commission in the Report which, as being a majority of the
Commissioners, they have transmitted to His Excellency, in relation to the proceedings of
this Commission. I shall bave the honor to present these reasons to you- in detail. I did
not concur in the Report, because I did not think proper, with these gentlemen, to abandon
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what was, in my opinion, the clear and natural sense of the letter of the law, and by means
of deductions drawn, as corollaries, in opposition to the limitations brought to the principle
of exclusion of the two classes mentioned in the proviso to the preamble of the Act, to give
what was, in my opinion, a forced meaning which it was not intended to convey, a meaning
which renders the Indemnification Act, 12 Vic. cap. 58, too similar in its character to the
Indemnification Ordinance 1 Vic. cap. 7, although the reasons for which these two laws
were passed, were different, and calculated to produce different effects, doubtless as being
originated by Legislatures dissimilar in constitution, character and opinion, and more espe-
cially from the fact that one of these laws was passed before the investigation made by Her
Majesty's High Commissioner into the causes of the late Rebellion, whereas the other was
not passed until after that investigation, that is to say, after it was known that the Rebel-
lion was only the necessary result of an order of things brought about by the Imperial and
Colonial authorities.

As I bave stated that a forced, or rather faise meaning has been substituted for the natu-
ral and true sense of the Act, it becomes my duty to establish the truth of my assertion, and
to this end, 1 shall give the two versions of the law, as understood by the signers of this
document, and as I understood it myself.

These gentlemen are of opinion, that the Commission hadi a riglit to constitute, either by
means of conviction or confession before them, besides the two classes of persons excluded
by the proviso or exception to the preamble of this Act, for the crime of high treason, a
third class as guilty of the same crime, and thereby to exclude them also from the benefit
of the law.

For my own part I am humbly of opinion that the third class, who should not be par.
takers of the benefits of the Indemnification, ought to be composed of the claimants whose
losses had been the necessary consequence of their participation in the Rebellion, that is to
say, of those whose losses had not been unjustly, unnecessarily or wantonly caused, according
to the terms of the Act. I base my intrepretation of the law upon its literal expression,
and also upon what is conveved in the instructions of Iis Excellency to the Commission,
where it is remarked with respect to the inutility of the condescension of Government when
strong opposition was made to the passing of this Act, that " it became necessary to proceed
with the measure as it now stands on the Statute Book." Now that measure, as it now
stands in the Statute Book, provides for the compensation of wanton, unjust and unneces-
sary damages.

I also base this interpretation upon the uniformity of the sense in which this measure was
understood by al] parties, both within and without the precincts of the Legislature, and
more especiallv upon the refusal of the Legislature, after admitting Mr. Boulton's amend-
ment, to accede to any other amendment in order to the exclusion of any other parties on
account of criminal conduct, and not on account of wanton, unjust and unnecessary losses
inflicted on them. I support my intrepretation, moreover, upon the fact of the law contain-
ing no provision conferring on the Commission the necessary jurisdiction to examine and
convict claimants of the crime of high treason, in order to punish them therefor, by exclud-
ing them from indemnification for their losses, if the law had intended thus to punish this
crime, foreign as that means of punishment would be to the enactments of our criminal code
in this respect. Lastly, I base my interpretation upon the Act of Amnesty passed but a
few days before the Indemnification Act, which does not permit the future molestation of
any person on account of participation in the Rebellion not formally excluded for that reason
by the Act of Indemnity.

I might yet base my interpretation upon many other facts ; on the fact, for instance, that
the riots of 1849 only took place because the opposition party outside the Parliamentary
precincts, comprehxended the law in the same light as it had been uiderstood by the opposi-
tion party in the Legislature, that is to say, in the same sense as the Ministerial party;
upon this further fact, that in England, political men and the press, without distinction of
party, united with our political men and our press of all parties iii viewing it in the same
sense ; on this further and very significant fact that the opposition party not having succeed-
ed in their attempt to procure amendments to this Law in England, by parties' deputed for
that purpose, prayed our Parliament in 1850, for those amendments, but could not succeed
in obtaining tbem.

The signers of this document bave thrown aside all these facts, althougli they were Well
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aware of them, and having so set them aside, they bave not drawn the only deduction which
could arise therefrom, but to give a colour to their interpretation, they have cited the fact,
that the Act of Indemnity was passed in conformity with an Address of the Legislative
Assembly to Lord Metcalfe, dated the 28th February, 1845, appealing to the purport of
that Address, and have cited at length the 10th Section of that Act, and its preamble, and
having made this quotation and these recitals, these gentlemen have asserted, that after a
careful consideration of this preamble, and of the authorities and documents to which it re-
fers, "that" (I shall give their own words,) "the losses mentioned in it were those sustained
"in the support of the Government in the maintenance of order, or those inflicted by the ad-
1 herents of either side on innocent parties, but not an indemnification for that retributive
"punishment, injury for injury, the common penalty of unsuccessful Rebellion. Rebellions
"are neither supported nor suppressed witliout violence and loss; they who commence or
"join.them, know the risks they incur, on the one side forfeiture, on the other side, indem-
"nity; a liability and distinction it would be morally and politically unwise as weil as un-
"safe for any Governient to remove." Having given their interpretation of the law,
which they base upon the authorities above cited, the signers of the Report proceed to state,
that if they had had any doubts of the correctness of this interpretation, they would have
been set at rest by the instructions dated 25th June. 1849, of which they quote a part which
they are of opinion best supports their view :-that Dis Excellency and his Council agreed
with them in this respect ;-an agreement which happily does not exist, and which, as it does
not exist, wiIl not make the Government responsible with the Commissioners, for the erro-
neous interpretation and mistaken carrying out of the law. On careful examination of these
authorities, and the part of the letter of instructions cited, I have no hesitation in asserting
that they wili be found not to contain a single word authorizing so forced, I might say, so
false an interpretation as that given by these gentlemen ; an interpretation which could only
be derived from abstract motives founded on hypothetical principles, and from distinctions
not founded in law; motives and distinctions which appear to have been created for the pur.
pose of making things what they were wished, rather than understanding thein as they are.
These authorities are far from bearing out the conclusions on which these gentlemen rest
their opinion.

We find, on the contrary, in these authorities, that is, in the proceedings taken under and
by previous administrations, and which served as a basis to the Act of Indemnity, we find,
I say, that the Government of the day made this answer to the members of the Commission
of 1845-and these very gentlemen formed the majority of that Conmission-that, in clas-
sifying parties who .had taken part in the Rebellion and parties who had kept aloof there-
from, they were to be guided by such proofs only as existed in the judicial convictions. This
classification was, in fact, adopted in pursuance of this very rule, as may well be seen in the
Report of that Commission, signed by ail the Commissioners, and therefore signed by those
who signed the Report of this iast last Commission. This sanie principle of classification
was, inoreover, adopted by Parliament in the present Act of Indemnity, for it excludes from
its benefits, on the grotund of high treason, none but those who had been convicted thereof,
or, which is the same thing, who had pleaded guilty to the charge, and therefore it created
no jurisdiction to effect further convictions, or record other pleas of guilt, with a view to
exclude other parties for the saie reasons. Far from it: Parliament bas done the only
thing that could be done after an Act of Amnesty liad been passed ; it bas shut out from its
benefits none but those claimants whose losses ensued as the immediate and direct effect of
their own acts in the Rebellion ; I mean those claimants whose losses were not, in the terms
of the Statute, wantonly, unjustly, or unnecessarily caused.

It also appears by the Report of the Commission of 1845-6, the work of the three signers
in question and of their then colleagues, the admission that the Instructions to that Commis-
sion (Instructions which aiso formed part of those proceedings upon which the Act of In-
demnity was passed) were of a more general and less restricted character than the Ordi-
nance before referred to, a character which the Indemnification Law ought necessarily to
partake of, and a character which ought, in conseque-ce, to cause it to be interpreted in a
more liberal and indulgent, and not in a narrow and restricted sense, by means of hypothe-
tical principles, and arguments more specious than logical.

In view of this answer from Government, with respect to the classification of claimants,
an answer both legal and thoroughily explanatory of the meaning of the former instructions;
in view of the classification made by the ex-Commission in conformity with the rule laid
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down in that very reply; in view of the action of the legislature upon the principle of this
classification, in view of the provision of the law for the indemnification of losses unjustly,
unnecessarily and wantonly caused, without the exceptional proviso of guilt being subjoined
to this provision; in view ofthe absence from this law 'of all right or jurisdiction to examine
and convict, and finally, in riew of the Amnesty granted by Act of Parliament, of which
the Commissioners ouglt to take official cognizance, not solely out of respect to the Queen
and Her Parlianient, but also as a matter of dnty towards these Sovereign Authorities; in
view of all these facts, I say, I cannot comprehend how the authors of the Report of which
I am now speaking, could have given the Law the interpretation they have given itnor can
1 convince myself that I have misunderstood it. True it is, that, after laving recited at
length the proviso to the preamble, excluding from the contemplated benefits, all persons
who had been convicted of the crime of higli treason, or who have acknowledged their
guilt; these gentlemen remark, "If these two classes excluded by the proviso would have
" been excluded, though this proviso had not been forced into the Act, it follows as a co-
" rollary that other persons equally guilty, who were also charged with high treason or
" other offences of a treasonable nature, and who are committed to the custody of the She-
" riff, may aiso be refused indemnification." This would, doubtless, be a logical deduction,
and I-should have considered it my duty to adopt it with these gentlemen, if all the factspre-
viouslv mentioned did not virtually and even expressly bring limitations or restrictions to
the principle providing in this proviso for the exclusion, on account of criminal conduct, of
the two classes therein mentioned. I will, on this occasion, only mention one or two of
these restrictive facts; the more general and less restricted character of the Act as compar-
ed with that of the Ordinance; the obligation to carry out this Act as it stands in the Sta-
tute Book; the provision of the law for the indemnification of any person not included
in the two excluded classes who lias sustained loss wantonly. unjustly, or unnecessarily,
without any proviso as to criminal conduct; the want of jurisdiction to establish the fact of
guilt, in order to the exclusion of parties on that account; the amnesty which forbids any
investigation as to guilty conduct iii order to the infliction of punishment on that account,
even such punishment (not inflicted by any law) as consisted in exclusion from indemnity for
losses wantonly, unjustly, and unnecessarily caused. I shall not insist upon the principle,
that in a penal matter, everything must be taken in the narrowest and most restricted
sense, without the extension of one case to another; that where the laI makes no distinc-
tion, man bas no right to draw distinction to maintain bis views and bis own peculiar no-
tions ; that the conclusions come to by these gentlemen, do not correspond with their former
classification of claimants, nor with their admissions at the period of that classification, al-
though these facts, allied as they are, to the present law, would assist much'in its explana-
tion, if its terms were not already so lucid, and lad nut without these means been so tho-
roughly understood by all parties.

Conceiving that I have now satisfactorily demonstrated the truth of my assertion, that the
law bas been understood in a false sense, I shall proceed to state my reasons for not signing
the Report. I could not sign it, because, were the assertion correct that the Commission
had a right to examine parties in order to their exclusion, in accordance with the conclusion
above mentioned, "otherpersons equally guilty," (referring tu the individuals composing the
two classes excluded by the proviso contained in the preamble,) " and who were also charg-
" ed with7 higi treason, or other ogfences of a treasonable nature, and committed to the
" custody of lte Sheriff" they have not acted in accordance with tiat conclusion in exclud-
ing only the persons " equally guilty, tc," a proceeding of which it never formed the basis,
considering the motives of these investigations against the claimants. On the contrary, they
have included within the scope of their pretended jurisdiction, with the secret and unavowed-
purpose of establishing their guilt, and excluding them thereby, a great number of claimants
who had never been accused of high treason nor committed to prison, in pursuance ofsuch
deduction, and they have excluded from the benefit of the indemnity many claimants,
although nearly all of them had neither been accused of hîigh treason nor imprisoned, and
although such of them as hîad been so accused and imprisoned were nut put upon their
defence therefor, as I before stated, and as may be seen from the proceedings of the. Com-
mission. These proceedings in no instance make it appear that a man was excluded by the
Commissioners, because le Iad previously been accused and imprisoned for the crime ofhigl
treason.,. I did not feel justified in signing this Report, not only because the Commission,
failed to act in conformity with the deduction in question, even supposing it.to be logical,
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but from the fact, also, that they have only tried the lesser number of claimants, a part of
whoni were excluded on accomnt of their participation in the Rebellion, and not on account
of damages unjustly, unnecessarily, or wantonly caused, while the greater number have not
been subjected to a similar test, no part of whom consequently could be excluded on the
same ground of criminal beliaviour ; whereas if this greater number had also been subjected
to the test of a trial, there is very little doubt that there would have been a proportion, equal
to that of the lesser number. excluded in like manner for the same reason. This difference,
or this inequality of proceedings between two great sections of claimants, appeared to
involve too great a measure of injustice towards the party excluded, that I should sanction
it by my signature.

An act of injustice analogous to the one last mentioned, and on.e wlhich I could not sanc-
tion by affixing my signature to the Report, consists in excluding from the benefit of
indemnity a number of claimants who made voluntary confessions, and in the admission
to this benefit of other claimants who refused to make such voluntary confessions, .ithout so
much as pleading their innocence, and whom nevertheless the Commissioners did not subject
to examination, in order that they might, if guilty, undergo the same award as other guilty
parties, as the same degree of criminality might be presumed equally from the absence of
any profession of innocence, and from the refusal to answer questions which might criminate
them.

The rejection of several persons because they had been rejected by the Commissioners
appointed under the Ordinance before referred to, and the admission of others, notwithstand-
ing that they had been also rejected by that former Commission, was also a proceeding too
partial in relation to parties in the same position to admit my sanction thereof by concurring
in the Report.

I also refused niy signature to this Repor't, because the clainants examined or questioned
relative to their conduct in the Rebellion, were, almost without exception, thus examined or
questioned, without knowing the intention of the Commission, both inasmuch as it was not
declared to them, and also because they could not surmise an intention subversive of the
manifest intention of the Act.. These claimants, in consequence, very rarely alleged reasons
in justification or extennation of the facts which tended to their crimination, if such theyhad
to allege,-reasons, rnoreover, which the Commissioners in the course of their examination
hardly ever demanded, any more than they made known the object of their examination ;
reasons, moreover, which, as regards the several proceedings in ·which they were given,
were allowed no weight whatever in several cases, as may be seen by verifying the facts
enunciated in the nine motions hereinafter mentioned. Another of my reasons for not con-
curring in this Report was the refusal of its signers to correct certain errors therein, and to
place upon the sane footing a number of claimants judged in an adverse sense, although
placed in the same categories, and on that account subject to the same principles, as required
by me in nine motions written in the concluding pages of the journal of the Commissioners,
in which I have exposed these errors and contradictions. It is true that these gentlemen,
after having negatived these motions, were desirous ofjustifying their proceedings by reasons
given in a resolution entered after my motions in the journal, pretending that it would be a
loss of time, and only tend to prolong the existence of the Commission, to discuss judgments
rendered a long time before, and principles which had been admitted for an equally long
period of time, as detailed in the Report of the 6th July, 1850, and asserting that the main-
tenance of these principles was the basis or rather the main object of their more detailed
Report of the 20th March, 1851, as also of the Report sent in at the conclusion of their
labors. But I do not consider this justification tenable, because the correction of these errors
and the disappearance of the contradictions demanded by my motions might have resulted
without deliberation, but simply by the mere verification of my allegations, and by ageneral
declaration on the part of the Commission that, having admitted their erroneous and contra-
dictory proceedings in the matters to which it referred, they granted to the claimants in
these cases the indemnity to the amount of the damages proved, which they had previously
refused; a verification and declaration which might, so to speak, have been made in a few
hours, and consequently without prolonging for any considerable period the duration of the
Commission, even supposing that its prolongation for a short period ought to be avoided, at
the expense of the justice -which was due, not only to more than a hundred claimants, as is
stated in the said resolution, but, I believe, in fact to several hundred claimants. I fear that
these gentlemen have, by this resolution, of which 1 have just been speaking, expressed a
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desire to render Government responsible for erroneous principles with reference to the law
of indemnification, and consequently with their erroneous carrying out of this law, by stating
that these principles were " communicated" to theni (that is to say to the Government) in
the various Reports sent in by them, and thereby insinuating that the Government had ap.
proved of them, but these three Commissioners do not state that the Government were
unable to disapprove of these principles, in so far as they were enunciated in the Report of
July, 1850, inasmuch as that Report was prepared not -for the Government but for the
Legislative Assembly. They do not moreover state, inasmuch as these principles were set
forth at greater length in the Report, dated May, 1851, that the Government lad specially
declared with respect to the decision of the Commissioners, which is stated at length in this
Report, that is to say, the principles upon which these decisions had been based, tlat they
had nothing to say either in approbation or disapprobation. The avoid, also,'alluding to the
answer in justification of the Government to a question put by the Commissioners in a letter,
dated the 31st October Iast.

After having attempted, as it would appear, to render the Government responsible for
their interpretation and execution of the law, as I have already twice had occasion to
remark, these gentlemen are nevertheless conscious that no such responsibility can attach to
the Government; and they even seem, in their final Report, to reproach or blame the Gov-
ernment for not having come to their aid and explained that part of the law which relates to
the principle upon which the Commission were to exclude or admit claimants, .and this
reproach or blame bas been au additional reason for my refusing to concur in the final
Report. It strikes me that sucli a reproach or blame cores with bad grace fron these
gentlemen, who never consulted the Government on the subjecr, but, on the contrary, con-
stantly refused to seek advice on this head, although they did so on points of comparatively
minor importance; they, moreover, in their Report of May last, (to vhich theyallude,) ex-
pressed themselves in such an absolute and decided manner, as to their mode of interpreting
and carrying out the law, that they ought to have felt that the Governnent could hardly
come forward and proffer its advice; such intervention on the part of the Government
could it have taken place, would, it seems to me, have been for an object very different
from that of giving advice.

If, in reality, the intention of the authors of the Report be, as I fear it is, to blame the
Government for not haviig advised them in relation to the principles enounced in their
Reports, such intention does not appear to me reasonable, particularly since these gentlemen
refused compliance with the declaration made to them on the part of the Goverument
against taking exparte evidence as the basis of their decisions, and, notwithstanding such
declaration, persisted in excluding, upon such evidence, claimant No. 72, and in like-manner,
claimants Nos. 511, 514, 539, 540, 628, 686, and others. Other reasons have also pre-
vented me from signing this document; I shall abstain from detailing them, in order not.to
extend to a greater length a document which is already so long. I will simply étate,-that
the Report contains several assertions, the authors of which have not been fortunate as far
as facts go; that the same fault seems to me to exist in certain modes of reasoning, as far
as true principles are concerned ; that the powers granted by the 13th Section of the Act,
referred to in the Report, were but means for the attainment of the object the Act had in
view, viz.: the very restrictive one of establishing that a loss had or had not been.wantonly,
unjustly, or unnecessarily caused, and, accordingly, whether indemnification ought or-onght
not to be granted therefor, and such powers consequently could not be exercised, except in
so far as to attain that object; and lastly, that the last citation, referring to the classification
of claimants, and made with a view of justifying the interpretation put upon the law, and the
carrying out of the same, by the majority of the Commission, is incomplete, inasmuch as itis
not accompanied by the explanation giveh of its terms by the Government itself, when re-
quested'so to do by the subscribers of the document and by their colleagues, who had been
members of the Commission of 1845 and 46; an explanation which modifies and extends to
such a degree the meaning of the terms cited, and gives then such a favorable conitruction,
that it is extremely unfortunate that, in "the careful consideration given by.these gentlemen
" to the Preamble of the Act, and to the authorities and documents:therein referred to, Mi
should have escaped their memory and eluded their scrutiny. As.a conclusion, which-may
be drawn from all that I have just stated, I believe I am correct in saying, that.the object
the Government had in view in introducing the indemnity measure, has been frustratedýby
what I term the improper manner in which such measure has been carried out;-th n
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consequence, the execution of the above measure, in so far as it affects but too great a num.
ber of clainiants, vill not have, in the language of the instructions given to the Commission,
the efect " to eradicate all tendency to disloyalty and disaffection, by removing everyjust
" cause of complaint in reference to the unfortunate events of 1837 and 1838; and the
" establisling of the institutions of the Country in the hearts and affections of the people."

These beautiful ternis adequately pourtray the mission of peace and conciliation it was
given to the Commissioners to fulfil; mucli is it to be regretted that they should not bave
understood it, especiallv after the les-on of conciliation tauglt them by the Act of Amnesty,
but tlat, on the contrary, they should have deeied themselves bouind te continue subjects
of di>content, and, hy refusing just clains of indemnity, to give their sanction to acts of
violence, pillage, incendiarisi and vandalism, ivhich natural and public law, as well as law
]îuian and divine, and the teaching of civilization, utterly reprobate. Snch acts, far from
deserving the sanction of the Commissioners, supposing the Commissioners te have had au-
thority in the matter, fell within the very terns of the law, as having been wantonly, unjust-
]y, or unnecessarily perpetrated, by the regular or volunteer, troops, in country parts, where
they were warranted neither by the existence of a camp, the gathering of the people, nuch
less the fear of attack, or the offer of resistance. They, moreover, were dons not only
vitiout the orders, but in contravention of the orders of the authorities, and consequently

without a sladow of riglt orjurisdiction. Further, ne investigation was previ'usly had to
establish whether, by the articles of war, or by any other law, the individuals so ill-treated
had justly incurred punisiment. Love of pillage and national antipathy, carried to a pitch
by unfortunate events, were alone the cause.of them. The military and civil authorities
repressed them as nuch as possible, and punislhed those guilty of them. The whole of what
1 bave above stated lias been proved before the Commission in a nùmber of cases. These
outrages cannot have been* committed without trespassing on the homestead, or rather, in
legal terms, ivithout invading that castle of every British subject which public law takes
under its safeguard and shields froin aggression; such aggression, nevertheless, lias been
approved-of by men invested with a public character. by men, who, believing themselves
clotled vithi a certain authority, ought to have, by a different conduct, condemned such in-
invasion, which, in nauy cases, led to the destruction of dwellings.

It cannot he that, whîen suchi sanction was given, they were ignorant of the all-protective
dispositions of our laws; I can only say they had forgotten them. Unfortunately, it was
not in this particular alone that they were guilty of forgetfulness; they forgot matters of
greater moment tian those relating to the violation of the right of private property, by the
forcible invasion of a divelling for the purposes of pillage and destruction, arid overlooked
rights affecting a man's existence and honor, more to be valued than all his other posses.-
sions, viz.: the riglit of personal security, and that of personal liberty. Having lost siglht
of these tire great fundamental rights and liberties, granted and secured to us by Chartérs
and Statutes, it is not surprising that righuts of a subordinate and secondary character, estab-
lished but as a means and for the purpose of securing those fondamental rights should aIso
have been disregarded. In the forgettulness and disregard above shewn, and also in the
assumption of the principle that indemnity was tu be afforded te the innocent alone, and not
to th1ose wlho, in the terms of the law, had suffered losses, the Commissioners arrogated to
thenselves the functions of a tribunal of crimina! jurisdiction, and deenied tlemselves em-
powered to inquire, everi in the absence of an act of accusation, or of the verdict of a jury,
into existence of the niost leinous crime recognized by our laws, High Treasori, and théi to
visit suclh crime, not vith its legal punishnent, but witlh a penalty entirely unknowrn to law,
consisting in depriving the guilty party of a positive right granted by Statute to all those
who, in the meaning of the Act, iad suffered losses.. I beg pardon for having extended my
conclusion to such a length, but I lad an object in so duing, which 1 shail here explain.
As I have reason to believe that, in the first part of my letter, I have demDrstrated that,
misled by supposed pi inciples and hypothetical reasonings, the Commission hîad given the
law a false interpretation, I was desirons, in this second part, of further shewing that such
iuterpretation can have proceeded but from a wrongful appreciation of the enactments of our
public law, of the declaratory provisions of our existing riglhts, and of the grants of further
concessions and rights, contained in those Charters and Statutes, which, together, form what
the British subject, with such emphasis, ternis " the bulwark of his liberties."

Had the Commissioners constantly borne in mind these fundamental laws relating to our
liberties and immunities, they would necessarily have been guided. in their interpretation of



16 Victorio. Appendix (V.V.) A. 1852.

the Indemnity Act, which they looked upon as ambignons, by principles and rules other
than those based on supposition and conjecture, and more in confurmity with the dictates of
our public law, and with the laws of nations and nature. from which that Act did not and
could not derogate. They would have thereby avoided what I deem a grievous mistake,
viz.: the exercise, without the sanction of public or common law, of powers they could not
possess as an ordinary tribunal of criminal jurisdiction, since they formed no such tribunal,
nor as aspecial tribunal of similarjurisdiction, to take cognizance of acts connected with the
Rebellion, since no Statute ever constituted them snch, and, by right, no Statute could, after
an amnesty had been granted, create such a tribunal for the purpose of exercising an excep-
tionaljurisdiction which would eschiew the ordinary mode of proceeding by indictment and
jury. Had such error been avoided, they would have also avoided giving their sanction to
what was legally and morally wrong-.

If the reasons adduced in the first part of this letter, leave without a doubt, -as I make
bold to say they do, that a failse meaning was given to the Indemnity Act, those set forth
in the second part establish this fact, with still much greater force, and lead to the conclu-
sion that the carrying out of the law, according to the sense of such meaning, must necessa.
rily have been erroneous, and, consequently, that such exclusions, as were caused by the
adoption of such meaning, were equally erroneous; that is to say, completely null and void.

Believing, as I do, tlat I have clearly demonstrated the absolute nullity of such exclu-
sions, I respectfully express my conviction that my efforts to prevent the giving effect to
such exclusions, will meet with success at the hands of His Excellency the Governor Gene-
ral, and obtain au issue more favorable than that whicli folIowed my endeavors before the
Commission, when, by acts of dissent, shewing moreover the nullity* of such exclusions, I
attempted to prevent such exclusions from being pronounced. I have the greater right to
expect that His Excellency vill do justice to the excluded claimants, that the injustice they
have suffered is the more grievous, inasmuch as, numbers of decisions (irrespective of those
which were founded on a wrongful interpretation of the law,) were based on facts wholly
unsubstantiated ; othiers, in still greater number, although drawn from facts of a similar
character, and relating to claimants in the same categorv, came to opposite conclusions; and
these statements may be easily verified, by referring to the acts of dissent and motions
above mentioned, as well as to the proceedings of the Commission. The oath taken by me
as Commissioner, binding me faithfully to discharge my duty as sucb, and to grant neither
more nor less tian the amount claimable according to the true intent and meaning of the
Act, imperatively directed, and justice and duty besides required that I should proclaima my
dissent as above stated, in order, if possible, to prevent the injustice of giving nothing in
cases where the true meaning of the law demanded that the entire claim should be allowed;
not having succeeded in this object, I deemed it another part of the duty imposed upon me
by my oath, in this my exposition of the reasons which have prevented me from signing the
Report in question, to set forth with respectful deference, the above mentioned causes of
nullity, so that the injustice resulting from those wrongful exclusions, might not be fully
consummated ih opposition to the true intent and meaning of the Act, and the object of the
measure of indemnity frustrated, contrary to the intention of the Government, who intro-
duced it in Parliament.

I very much regret the great ]ength to which this letter has extended ; I beg, as an ex-
cuse, very respectfully to assure His Excellency, that a strong sense of duty hath alone
guided me to this particular.

I have the honor to be, Sir,
Your very humble and obedient Servant,

(Signed,) OVIDE LEBLANC,
Late Commissioner under the Act 12 Vic. cap. 58.

To the Honorable A. N. MoRS,.
Provincial Secretary, Quebec.
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(Trandation.) M TRE tM , 1852.
• ' MoxTGN AL, 31st March182

Sir,-I have the honor to transmit herewith the Report I had promised you in January
last. I regret much that absence, sickness in my family, and numerous occupations, should
have prevented me from sending you this document before now. It is very long, but many
motives required that it should be so. I bave suffered so much while on the Commission,
in consequence of the obstinacy with which I saw the sense of the law misinterpreted, so as
to pervert its execution, that I could not refrain from pointing out these facts in a document
more solemn than the acts of dissent in which I have already made them known. I have
thought that the justice due to the claimants who lad been unjustly excluded, in couse-
quence of this false interpretation of the law and the erroneous manner in which it. was put
into execution, called for such a proceeding on my part.

Knowing how desirous the Commissioners were througliont to make the Government
responsible for their interpretation and execution of the law, and how much, with this view,
they had always wished to show that as that high authority remained silent, it approved of
that interpretation and execution, I was not in any way surprised at the language made use
of by the Commissioners in their final Report, to justify their false interpretation of the law
and its erroneous execution, in saying that they agreed with the Executive as to the inter-
pretation, or at least in insinuating that their error, if it were one, was to be attributed to
the silence of that authority. But finding that this language was fraught with too much
injustice, in so far as it could be construed to mean wiat I have just stated, I thought it
iucumbent on me, in my Report, to expose this unfairness, out of a regard to justice, boti
towards the Government and to myself, to prevent, if possible, the assumption, in conse-
querce of this false construction of the law, of a position, the strength of which mighlt mili-
tate unduly against my own version thereof.

Mere chance led me to discover, on the eve of the transmission of the papers and books
of the Commissioners to the Executive, that a character of authenticity had been given by.
means of a date, of the names of the Commissioners present at the proceedings of which 1
am about to speak, of a certificate or declaration, and of the signature of the clerk, to cer-
tain exparte and inquisitorial proceedings which took place at St. Eustache, about the 15th
of August, 1850, I believe, after the lapse of the teri fixed for proving the claims, and
after my departure from that place; but which were entered afterwards, on some blank
pages at the end of the book B, of the Journal of the Cominissioners, among the proceed-
ings of the end of June or of the beginning of July, as nearly as I can recollect, in place of
having been entered in their proper place in the book C, in continuation of the proceedings
which hadjust terminated at St. Eustache, and before those commenced at Vaudreuil; that
is to say, at the time when they took place, as vas customary, Qnd as should have been
done, if these proceedings had at that time been considered regular. The proceedings of
which I speak, which were taken only in notes, contrary to custon, were at first written in
book B, without any appearance of authenticity, that is to say, withouit date or signature,
and without its being expressed that they took place before the Commissioners, or any of
the Commissioners, so as to prove that they were really the acts of the Commissioners, as
was always done in the regular proceedings. They were this written on pages of the
Journal, numbered with figures whiich ad aiready been given to other prcteedings in the
book C, without explanation of the reason of these double numbers in the sane Journal, as
for example, page 906 A-906 B. The authenticity of which I have just spoken was not
given to them before the 17th or 18th of Janurary. that is, after I had ceased to attend the
meetings of the Commission, which sat for one or two days afterwards in order, among
other purposes wlhich I have been able to discover, to pass a resolutioni against the nine
motions mentioned in my Report, and to give the authenticity in question. What.gave
rise to this'authenticatioin, is tiat in the cases in whici it was necessarv and before it was
done, I had based my dissent on this absence of authenticity. As this absence of authen-
ticity was nothing less than the want of due attestation of the facts un which the exclusion
of several claimants lad been founded, it was considered necessary, not to admit the claims
in question, as justice required, but by fabricating the needful authenticity to obtain the
proof whichi was thouglt sufficient, notwitistanding its ex parte and inquisitorial nature, to
justify, or at least to maintain the acts of exclusion. My object -in making known what I
have stated, is to sustain the truth of my allegations contained in the acts of dissent here in
question, against the neiw character of authenticity given to the proceediigs which I have
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just mentioned. If I had made false allegations with respect to this absence of anthenticity,
the Conmissioners, who vould have been compromised by such allegations, would not have
failed, for their own justifcation and my confniion, to contradict them. Apart from this
absence of contradiction, and the presunptions arising from the facts above mentioned, I
have witnesses to support my assertions. In making this complaint, with the view above
stated, it is in case the Clerk may not, before transmitting the papers, on my disclosing to
him the legal and moral evil of which lie thus became the instrument, bave put an end to
this species of falsification by the erasure of the signature.

If the Government should institate an examination into the awards of the Commissioners,
it will be seen in sonie part that Mr. Viger bas denied some of my allegations against him;
but the truth of these allegations will be discovered by referring to the proceedings to which
they relate. I mention this only because I cannot consent that my veracity should be un-

justly impugned.
I beg you will exense, and cause to be excused, the erasures and marginal references in

my Report, which I was unable to get copied, as I did not wish any longer to delay
sending i.

I have the honor to be, Sir,
Your most obedient Servant,

(Signed,) OVIDE LEBLANC,
Commissioner on the late Commission Of Indemnity.

To the Honorable A. N. MoRIN,
Provincial Secretary, Quebec.

W. C. HÂ&soN dissents from his brother Commissioners, 12 Vic. cap. 58.

MONTREAL, 17th January, 1852.

Dear Sir,-In June and October last, I had the honor of forwarding Mr. Leslie several.
dissents from thejudgments rendered by the majority of my colleagues; to-day, I enclose
the whole I have made since the commencement of our labors. You will therefore oblige
me by reserving these dissents which I enclosed from Beauharnois. I shall have to go to
Quebee for the purpose of making some explanation of my conduct.

Yours very truly.
(Signed,) W. C. HANSON.

E. PARENT, Esquire,
&c., &c., &c., Quebec.

T, W. C. Hanson, a Member of the Commission. 12 Vie. cap. 58, protest against the
majority of my brother Commissioners, by examining the books and records of the Comniis-
sion 1 Vic. cap. 7, for the purpose of rejecting claims:

Because, the Judgments of tle first Commission are no authority for the present, the
less su, as no mention is made of it in the Honorable Mr. Leslie's letter, dated Montreal,
28th June, 1849, and because the books and records of the first Commission are incomplete

(Signed,) W. C. HANSON,
Beauharnoiq, 1851. Commissioner.

PROTEST No. A.

BEAUHARNOIS, 22nd May, 1851.

I, W. C. Hanson, a Member of tle Commission of Indemnity 12 Vic. cap. 58, do oppose
the motion of Lte majority of the Commission for calling certain gentlemen as witnesses
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before tlem, in order to ascertain whether parties claiming indemnity, are, by their conduct,
excluded from the benefit of the Act, without first giving notice (whein practicable) to the
parties, naming the day and hour on which the investigation is to take place, which notice
niust be sent by letter if the parties live at a distance, at least eight days hefore the
"enquête" commences, and if the parties live in the neighburhood, one of the assistant clerks
must deliver the notice to the person and certify tlie sane.

Because, without such precaution, witnesses will be heard ex parte, and he an injustice to
the claimant if he is not piesent to cross-question and rebut the testinouy, if he thinks pro-
per to do so.

(Signed) W. C. HANSON,
.Commissioner.

Names of persons rejected by the ma*jority ofthe Commission, 12 Vie. cap. 58, because
their names appear in the records and judgments of the first Commission, 1 Vie. cap. 7:-

£ s. d.
No. 151.-Eugene Tallham ..................... Varennes......... Il 5 0
do 289.-Adolphine Bourque, veuve Daigle, St. Ours... .. ... 130 15 0
do 276.-Louis Petit dit Beaucheinin ........ St. Marc ......... 7 4 6
do 293.-T. E. Mignault.......................St. Denis...... 6 Io 7
do 297.-Josepli Courtemanclie ......... Sr. Denis......]5 3 3
do 302.-François M. Lenoir ................ St. Carles. 35 4 9
do 304.-Antoine Leduc, fils ................ St. C arles. 4 9 Il
do 309.-Jean Baptiste T. Ducharme ...... Denis...... 6 18 9
do 356.-eirs of P. Massé.............St. Denis......... 62 17 9
do 390.-T. B. E. Durochier .................. St. Charles ..... 249 3 2
do 369.-Heirs of late Francis C. Duvert ... St. Denis......... 216 11 6

The above persons have proved, by two respectable witnesses, before the Commissioners
under the Act 12 Vic. cap. 58, the sumns opposite their names, and were awarded the same
by the whole of thie Commissioners; lowever, the said majority of the said Commission,
composed ofthe members which foried the majority of the Commission of Indemnity ap-
pointed in 1845, thought proper afterwards to examine the judgments and records fvled be-
fore the Commission under-the Ordinance 1 Vie. cap, 7, and on finding in the said judg-
ments and records that the above named persons had been excluded fromu the benefit of that
Ordinance, they rescinded their awards for the aforesaid sums of monev, and thereby ex-
cluded theni from the benefit under Act 12 Vie. cap. 58, as is more'fully explained in the
judgments of rescision and exclusion rendered by the said majority of the present Commis-
sion, ngainst the said above muentioned persons.

1, W. C. Hanson, a Member of this Commission, protest against the said judgment of re-
scision and éxclusion, for the following reasons, viz.

Because I do not consider the instructions contained in the Hon. Secretary Daly's letter,
dated at Montreal, 12th December, 1845, to the said Commission of 1845, at ail binding-on
the Commissioners 12 Vie. cap. 58, inasmuch as there is no allusion made to it in the letter
of instructions given to the Commissioners 12 Vie. cap. 58, by the lon. Mr. Secretary
Leèlie's letter, dated Montreal, 28th June, 1849.

Because the aforesaid Ordinance and Act differing in principle, the judgments rendered
under the Ordinance'cannot be an objection or rule to the Commission under the Act -12
Vie. cap. 58.

Because, the aforesaid majority did declare in the Report of the Commission of 1845, that
the Ordinance 1 Vie. cap. 7, had a character and principle less general and more restrictive
than the instructions given to the Commissioners of 1845-upon which instructions the said
Act of 12 Vie. cap. 58, was framed as is declared in the instructions of the present Commis-
sion.

Because, the above declaration of the aforesaid mnajority, and the subsequent -passing of
the Act 12 Vic. cap. 58, must convince the said majority that there is at least.a difference of
principle between the aforesaid Ordinance and Act,,and that therefore the decision under
the Ordinance cannot be binding under the Act.
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Because, every means have been taken by the Commissioners. during the examination
of claimants, to ascertain if tbey took any part in the Rebellion of 1837 and 1838, as requir-
ed by the Act.

Because, the claimant having proved before the Commission, according to the require-
ments of the Act, after the above investigation, it is illegal and unjust to refer to the books
and papers of the Commission, 1 Vic., cap. 7, the more so as the said books and papers are
no rule or authority for this Commission.

Because, iF the will of the said majority of the Commission bàs to examine the judg.
ments and papers of the Commission 1 Vie. cap. 7, it vas unjust to bring the claimants be.
fore them at a considerable expense to prove their accounts when it was never their inten-
tion"to pay them.

I therefore consider that the awards given by this Commission, being based upon the
proof made before them, the individuals above named are fully entitled to the sums which
appear opposite their names.

(Sigred,) W. C. BANSON,
Commissioner.

No. 311.
Joseph Charpentier, of St. Denis, claimant, £68 5s., assessed £40 7s. 3d.

The clairnant, Joseph Charpentier, is excluded from the benefit of the Act by the majo.
rity of the Commissioners for reasons more fully explained in their judgment of exclusion.

W. C. Hanson, a Member of the Commission, dissents from bis colleagues in the afore.
said judgment for the following reasons:-

Because, the clainant in this case bas suffered a "wan!ton" loss by the destruction of Dr.
Nels6n's property in 1837. The claimant, on oath, says :-"I was farmer to Dr. Nelson on
" halves. On or about the 2nd December, ten dragoons caine to my bouse and informed
•me they were going to burn Dr. Nelson's property; I represented to the dragooris my si-

" tuation, when I was allowed to take ail my property out of the bouse, and part of my
'wheat out of mry barns; the dragoons then fred the property and went away."

François Gaumard, on oath, fully corroborates the claimant's statement in all particulars,
as wiil be seen by reference to the journals.

I consider this a most ivanton destruction of propertv ; it is evident had it been the inten-
tion of the military authorities to destroy the claimant's property, "the District being under
"martial law," the officer conmanding at St. Denis would not have allowed any part of
claimant's property to have been saved, nor would they have entrusted the work to ten
dragoons, unaccompanied by an officer in accordance to the 106 sec. of the Articles of War.

(Signed,) W. C. HANSON,
Commissioner.

No. 313.
Joseph Quai, dit Dragon, St. Denis, Claim, £461 14s. 7d. Proved,

£267 4s. 7d.
The claimant Joseph Quai, dit Dragon, is excluded fron the benefit of the Act by'the

majority of the Comnissioners, for reasons more fully explained in their judgment of ex-
clision.

W. C. Hanson, a member of the Commission, dissents from his colleagues in the afore-
said judgment, for the fullowing reasons

Because, the claimant obtained the property by "Donation," from François Jalbert, of St.
Denis, several years previous to the Rebellion in 1837, the said Jalbert reserving by dëeed
a room in the house, part of the barn, &c., during his natural life.
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Because, on the 2nd day December,.1837, a party of dragoons came to claimant's bouse,
demanding Captain Jalbert; claimant assured them le did not know where lie was; claim-
ant was obliged to accompany the dragoons to Captain Jalbert's son-in-law, who resided in
the 2nd Concession at St. Denis, and not finding him there, the dragoons ordered all the ef-
fects belonging to Jalbert to be burnt.

Because, François Nevord, on oatb, corroborates the above statement, and adds, "the
"dragoons told me the property was burnt, not to punish claimant, but to punish Jalbert--
"and I heard the officers speak to the same effect."

Because,. Louis Moyé, a well known loyal subject, says, on oath:-I was sent .to meet
the troops on the morning 2nd December, 1837; I told the Officer the claimant was a true
honest man, and did not interfere-with the troubles, the officer desired me to tell the claim-
ant to remove bis property as everything belonging to Captain Jalbert must be burnt.

Because, by a question put to the claimant as to the part lie took in the Rebellion, he an-
swered, "1 was at the house af Madame St. Germain, on or about the 23rd November,
"1837. On my oath I was forced to go there, I iad nu arms, nor did I fire on the troops."

It has been proved from the above statement, on oath, and corroborated by two respecta-
ble witnesses, the property of claimant was wantonly destroyed by several dragoons, with-
out orders from the officer commanding. It is also well established by the testimony of
Louis Pagé, a well known loyal Canadian, that the officer wished to save claimant's proper-
ty, as the object was to burn that of Captain Jalbert. I therefore consider that Joseph
Quai, dit Dragon, vas wantonly punished, and should receive his just compensation.

(Signed,) W. C. HANSON,
Commissioner.

No. 339.
François Xavier Lenoir dit Rolland, Claim, £50 9s. 10d.; assessed,

£,27 8s. 9d.
W. C. Hanson dissents.
The above person is excluded from the benefit of the Act by the majority of the Commis-

sioners, for reasons more fully explained in the judgment of exclusion, rendered by the said
Commissioners.

W. C. Hanson, a member of the Commission, dissents from bis colleagues for the follow-
mng reasons:-

Because claimant in this case has suffered wanton loss by the destruction of bis property
at St. Denis, on the 2nd December, 1837; he has proved bis account by two witnesses; and
swears lie was not at the battle of St. Denis, nor was he in the Village at the time.

Because Louis Pagé, a well known Loyal Canadian, swears to the same effect, but adds,
" I went to meet the troops on their entering the Village: they faithfully promised Dot to-
commit any depredations."

Because Bréaudeur swears to the same effect, but adds, " If the claimant had been at the
battle of St. Denis, I should have seen him"; 1, therefore, consider the claimant in this case
shamefully deprived of his just losses.

(Signed,) W. C. HANSON,
Commissioner.

Beauharnois, 22nd May, 1851.

No. 358.
Daniel Guertin, St. Denis, Claim, £8 10s. Od.; assessed, £5 4s. 7d.
The above claimant is excluded from the benefit of the Act, by the majority of the Com-,

missioners, for reasons more fully explained in their judgment of exclusion.
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W. C. Hanson, a member of the Commission, dissents from bis colleagues-.
Because the claimant received the strongest testimony and speaking to his character; lie

refused tu march to Sorel,- with the party who assembled in 1838, to attack it; he never left
bis home that year.

I consider the claimant's property was waitonly and shamefully pillaged ; lie resided in
the 2nd Concession of St. Denis, in the vear 1838; .during the nigit, a party of six soldiers
came from the Village, and plundered himu of the effects chargred in his amount; claimnant
confessed lie was at the battle of St. Denis, but refused to join the rebels, in 1838.

The property now claimed is for what was wantonly pillaged in 1838, but is refused-by
the majority because he was in arms against the Queen's authorities in 1837.

(Signed,) 'W. C. HANSON,
Commissioner.

1No . 667'o
Jean Baptiste Desjardins, St. Scholastique, Claim, £9 i?s. 7d.; asses.

sed, £6 16s. loc.
The claimant, J. B. Desjardins, is excluded from the benefit of the Act, by the majority

of the Commisbion, for reasons more fully explained in their judgmeut of exclusion.
W. C. 1-Janson, a member of the Commission, dissents from his culleagues in the aforesaid

judgments, for the foilowing reasons
Because it lias been proved the claimant in this case was forced to go to the camp at St.

Eustache, wlere lie remained ten days, whiven lie deserted, leaving his gun behind himi ; the
claimaut vent home to St. Scholastique, a ditance of twenty miles from St. Eustache;
from these circumstances, it is clear the claimant had no intention of resisting the Queen's
authorities, as lie left before the battle.

(Signed,) W. C. HANSON,
Commissioner.

No. 367.
Denis Bousquet, of St. Denis, Claii, £O0 1 8s. 6d.; assessed, £10 5s. gd.

The claimant, Denis Bousquet, is excluded from the benefit of the Act, by the majority of
the Commission, for reasorns more fully explained in their judgment of exclusion.

W. C. Hauson, a member of this Commission, dissents froni his colleagues in the aforesaid
judgments, for the following reasons

lst. Because the claimant in this case says on oath, " I was not at the battle of St. Denis,
ror did I fire on the troops."

2nd. Because Pierre Tétro dit Ducharme fully corroborates the above testimony, 'and
adds, "I know the claimant to be an louest man ; lie never meddled in the troubles in any
way.

3rd. Becatuse François Lajoie, St. Denis, swears claimant was not at the battle of St.
Denis, lie never meddled in.the Rebellion in any way. I therefore consider this.a most
wanton destruction of property, as it was most fully proved the claimant was not at the
battle of St. Denis, or any other battle.

(Signed,) W. C. HANSON,
Commissioner.
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No. 369.
The Heirs of the late Dr. F. C. Duvert, of St. Charles, Claims, £206

Ss. .d.; assessed, £134 4s. 2d.
The above claimant is excluded from the benefit of the Act, by the majority of the Com-

mission, for reasons more fully explained in their judgments of exclusion.
W. C. Hanson, a member of the Commission, dissents from his colleagues
Because the heirs in this case have fully established their case, no proof of disloyalty lias

been established, nor was it proved he was at any battle or camp in 1837, but the Commis-
sioners examined the Books and Records of the Commission 1 Vie. cap. 7, whichlI consider
illegal, and rejected bis claim.

(Signed,) W. C. HANSON,
Commissioner.

No. 686.
J. Robillard, St. Eustache, Claims, £33 .s. Od.; assessed, £19 19s. 10d.

The claimant, J. Robillard, is excluded from the benefit of the Act,-by the majority of
the Commission, for reasons more fully explained in their judgment of exclusion.

W. C. Hanson, a member of the Commission, dissents from bis colleagues on the aforesaid
judgment, for the following reasons:-

lst. Because the claimant in this case was examined on the second day of July, 1850, and
did there establislh bis amount, as nothing was proved as to the part lie took at the battle of
St. Eustache, on the 14th December, 1837.

2nd. Because it was stated on the 24th june, 1837, on ex parte evidence, and eight days
before the claimant's trial, that lie was a *Captain in the Rebel camp, still the unfortunate
claimant was not called to rebut the testimony, although lie resided in the same Parish with
bis accuser ; I therefore consider such conduct as cruel and unjust.

(Signed,) W. C. HANSON,
Commissioner.

Beauharnois.

No. 752.
Heirs of Pierre Danis, St. Jerome, Claims, £103 6s. Od.; assessed,

£50 Os. Od.
The claimant is excluded from the benefit of the Act by the majority of the Commission,

for reasons more fally explained in their judgments of exclusion.

W. C. Hanson, a member of the Commission, dissents from his colleagues in the aforesaid
judgment, for the following reason:-

Because the evidence in this case was taken a considerable time after the claimant had
proved his account, and the witnesses heard exparte, without any notice given to the claimant
to appear and rebut the testimony, if he thought proper to do so, in accordance to my protest,
marked letter A.

(Signed,) W. C. HANSON,
Commissioner.
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No. 1280.
Antoine Bourque, of St. Valentine, Claims, £31 Is. 4d.; assessed,

£19 4s. Id.
The Claimant is excluded from the benefit of the Act, by the majority of the Commission,

for reasons more fully explained in theirjudgment of exclusion.
W. C. Hanson, a member of the Commission, dissents from his colleagues in the aforesaid

judgment, for the following reason
Because the claimant bas proved lie was pillaged by the volunteers; no question was put

to him on this occasion touching his loyalty, but because one witness savs, claimant made him
prisoner ; without further interrogation the poor man is deprived ofhis just amount. 1,
therefore, consider the claimant was wantonly plundered of bis property and should be paid.

(Signed,) W. C. HANSON,
Commissioner.

No. 1293.
Julien Remillard, Napierville, Claims, £648 19s. 7d.; assessed, £282

Os. 11d.
The Claimant is excluded from the benefit of the Act, by the majority of the Commission,

for reasons more fully explained in their judgment of exclusion. •

W. C. Hanson, a member of the Commission, dissents from bis colleagues in the aforesaid
judgment, for the following reasons

Because the claimant's property was burnt in 1838, during his absence to Champlain;
on his oath lie states lie was not at any battle at LaColle or Odeltown, or did lie even fire on
the troops; this proof was made at Napierville on the 19th Decermber, 1850 ; on the 19th
February, 1851, nearly two months after, two ex parte witnesses were examined, on which
testimony the claimant was rejected ; I do not consider the majority of the Commission bave
the power to try any one touching his loyalty, when be is iot present to cross question and
rebut the testimony if lie thinks proper to do so, in accordance to mny protest letter A.

1, therefore, consider the claimant, Julien Remillard, of Napierville, has been illegally
tried, and having fully proved bis losses, should be paid.

(Signed,) W. C. HANSON,
Commissioner.

No. 1365.
Constant Bousquet, of LaColle, daims, £520 18s. 6d. ; -assessed,

£262 9s. 5d.
The claimant, Constant Bousquet, is excluded from the benefit of the Act by the majority

of the Commission, for reasons more fully explained in the jùdgment of exclusion.
W. C. Hanson, a member of this Commission, dissents fron bis colleagues for thbsame

reasons as are expressed in bis protest, &c., in the case of Louis Dupuis, of LaColle.

(Signed,) W. C. HANSON,
Commissioner.
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No. 1378.
Heirs Joseph Hébert, (Père,) Napierville, claims, £76 19s. 8d.

assessed, £34 13s. Sd.
The claimants are excluded from the benefit of the Act by the majority of the Commis-

sion, for reasons more fully explained in their judgment of exclusion.
W. C. Hanson, a member of the Commission, dissents from bis colleagues on the aforesaid

judgments, for the following reasons:-
Because there is no evidence on record to prove the claimant was in any way engaged in

the Rebellion of 1838 ; claimant, on his oath, was asked, " where he was on the day of bis
pillage ? " I was vith my father, at the camp of Napierville; we left it on the arrival of
"the troops ; neither I or my father had arms; I was never present at any battle, or did I
"ever fire on the troops or volunteers."

As there was no resistance offered to the troops or volunteers at Napierville, in 1838, I
consider the property destroyed was " wanton," and should be paid.

(Signed,) W. C. HANSON,
Commissioner.

Beauharnois.

No. 1408.
Antoine Merrizzi, of Napierville, claims £910, 18s. 2d. ; assessed,

£619 5s. 10d.
The claimant, Antoine Merizzi, of Napierville, .is excluded from the benefit of the Act,

by the majority of the Commission. for reasons more fully explained in theirjudgment of ex-
clusion.

W. C. Hanson, a member of the Commission, dissents from his colleagues in the aforesaid
judgment, for the following reasons

Because the claimant's account was investigated at Napierville, on the 22nd day of
Januarv, 1851, by Messrs. Moore,- Viger, LeBlanc, three Commissioners, and forming the
majority, and the sum of £787 15s. was duly proved.

Because on the 7th day of October, a letter was addressed to the claimant by the clerk
of the Commission from Beauharnois, requesting him to appear to answer certain testimony
and merits touching his loyalty.

Srd. Because, on the l4th October, the claimant did appear before the majority with bis
witnesses, but Mr. LeBlanc, a member of the Commission, objecting to bis examination as
being illegal, the claimant and his witnesses were obliged to return to Napierville.

Whereas, on the 22nd day of October, the majority of the Commission, Messrs. Moore,
Viger, and Simpson proceeded from Beauharnois to Napierville, and there examined the
claimant touching lis conduct, when he proved by the testimony of Julien Remillard,
Etienne Remillard, and Louis Esther dit Dragon, that he took no part in the Rebellion
1838; but the majority of the Commissioners considered it their further. duty to call other
witnesses, in order to convict the claimant. I therefore protest against such conduct, as
being unjust and illegal, because the parties were heard partly ex parte and-were their po-
litical enemies. If witnesses had appeared before the Commissioners on the 22nd day of
January, 1851, the day the claimant proved his amount, that he took part in the Rebellion,
1838, that the claimant was present at any battle and did fire on the troops or volanteers,
and that prdof made in the presence of the claimant, I would have rejected the amount, but
I consider it unjust and illegal for one set of Commissioners to revise the acts of the other.

(Signed,) W. C. HANSON,
'Commissioner.'l'
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No. 1435.
Oliver Hébert, of Blairfindie, Claims, £53 15s.; assessed, £22 15s.
The claimant is excluded from the benefit of the Act, by the majority of the Commis.

sioners, for reasons more fully explained in theirjudgments of exclusion.
W. C. Hanson, a member of the Commission, dissents from his colleagues on the afore.

said judgments, for the following reasons:-
Because, the property burnt was occupied by the claimant's farmer, and at a considerable

distance from bis own bouse; had it been the intention of the authorities to punish claimant,
they would have destroyed the property lie lived in, and not the farmer's. The claimànt
was asked by the majority where be was at the time of the are ? "I was at the camp at
"Napierville; I had no arms, or was I ever at any battle, or did I ever fire on the troops
"or volunteers."

I cannot believe persons wlio assembled at camps, without arms, had any intention to re-
sist Her Majesty's troops or volunteers. The inhabitants assembled from anxiety, I
consider the claimant's property was wantonly destroyed and should be paid.

(Signed,) W. C. HANSON,
Commissioner.

No. 1437.
Pierre L'Heureux, Blairfndie, Claims, £484 3s. Od.; assessed, £245

19S. 4d.
The Claimant is excluded from the benefit of the Act, by the majority ofthe Commission,

for reasons more fully explained in tbeir judgment of exclusion.
W. C. Hanson, a member of the Commission, dissents from his brother Commissioners on

the aforesaid judgment, for the following reasons :-
Because, there is no proof whatever, that the claimant took part in the Rebellion, 1838;

Le swears that a party of rebels came to bis bouse and told bin if be did not join, "some
"harm would happen to him." " I therefore, from fright, went to the camp at Napierville;
" I had no arms ; I was never at any camp, or did I ever fire on the troops or volunteers."
No witness appeared to prove anything against the unfortunate man, still he was cruelly re-
jected by the majority of the Commission.

I consider this claim should be paid, it being a wanton destruction of property and with-
out authority.

(Signed,) W. C. HANSON,
Commissioner.

No. 1475.
François Pattenaude, of L'Acadie, Claim, £51 10s. 10d.; assessed £30

7s. 4d.
The Claimant is excluded from the benefit of the Act, by the majority of the Commission-

ers, for reasons more fully explained in their judgment of exclusion.
W. C. Hanson, a member of the Commission, dissents from bis brother Commissionersin

the aforesaid judgments, for the following reasons
Because there is no proof that the claimant was in any way connected in the Rebeliour

1838; on Lis oath, lie swears:-"As the troops were marching to Napierville, a party lodg-
"ed at my house, and pillaged the articles charged in my account," and adds, " I went to
«the camp at Napierville; I had no arms, and could not fire on the troops or volunteers;
"I left the camp and returned home the night the troops marched into my Village." Tb!'
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case certainly proves that the troops and volunteers pillaged on the march, and without or-
ders; it is clear this man went to the camp more from fear than a wish to resist the Queen's
authorities, not being armed at the time. I consider that the pillage was "wanton."

(Signed,) W. C. HANSON,
Commissioner.

No. 1514.
Louis Dupuis, of Lacolle, Claims, £464 15s. Od., assessed, £298 16s. 8d.

The claimant, Louis Dupuis, is excluded from the benefit of the.Act, by the majority of
the Commission, for reasons more fully explained in the judgment of exclusion.

W. C. Hanson, a member of this Commission, dissents from his colleagues in the afore-
said judgment, for the following reasons:-

lst. Because the claimant in this case, proved bis account most fully at Napierville, on the
15th February, 1851, before Messrs. Simpson, Banson and LeBlanc, (three of the Com-
missioners, and forming the majority,) to the amount of £331 15s. Id.

2nd. Because, on the 7th October, 1851, the Clerk of the Commission was directed by
the majority of the Commissioners, to write and desire the claimant to appear before them
at Beauharnois, on the 15th October.

3rd. Because, the claimant did appear, and on bis oatb, said:-" I was a patriot, but Bot
"to do any harm, and I took no part in the Rebellion."

The majority of tbe Commission, Messrs. Moore, Viger and Simpson, not being satisfied
with the proof, proceeded to Napierville, on the 22nd October, 1851, and then sunmoned
witnesses to prove the part the claimant took in the Rebellion, 1838.

I therefore protest against the claimant being rejected by the majority of my colleagues,
Messrs. Moore, Simpson and Viger, particularly as it was nine montbs after be had proved
bis accourt before Messrs. Simpson, Hanson, and LeBlanc; moreover, the witnesses pro-
duced before the majority of the Commissioners at Napierville, on the 2nd day of October,
1851, were claimant's political enemies. Iad mi tnesses appeared before the Commission at
the time the claimant proved his account, and then satisfactorily established bis guilt, that he
took an active part in the Rebellion of ]838, that he was present at any battle, and did fire on
the troops or volunteers, and that proof made in the presence of the claimant, I would bave
rejected the amount ; but I consider it unjust and illegal for one set of Commissioners to re-
verse the acts of the other.

(Signed,) W. C. HANSON,
Commissioner.

No. 1537.
Dominique Piedalue, L'Acadie, claims, £24 9s. 4d.; assessed, £14 4s. Qd.

The claimant is excluded from the benefit of the Act, by the majority of the Commission,
for reasons more fully explained in their judgment of exclusion.

W. C. Hanson, a member of the Commission, dissents from bis colleagues in the aforesaid
judgments for the following reasons :-

Because the claimant was, from fear, like many others, obliged to go to the camp at
Napierville; he was not armed, and could not therefore fire on the troops or volunteers;
he ieft it immediately, and on his return home he found bis property bad beén pillaged by
thé volunteers or troops, which were quartered in his bouse; this is 'a wanton destructiôn of
property, and should be paid.

(Signed,) W. C. HANSON,
Commissioner.
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No. 1689.
Antoine Roy, St. Clément, claims, £501 12s. 10d.; assessed, £235

3s. 10d.
The claimant is excluded from the benefit of the Act, by the majority of the Commission,

for reasons more fully explained in their judgment of exclusion.
W. C. Hanson, a member of the Commission, dissents from his colleagues in the aforesaid

judgments, for the following reason:-
Because, the claimant swears, at the time lis property was destroyed by the volunteers,

he vas at home, and had left to see bis brother who iras his neighbor; no question is asked
(as was usual by the majority of the Commission) as to the act lie took in the Rebellion, but
one of his witnesses says, " I saw the house and barn on fire; believes the fire was put by
"the volunteers; claimant vas not a chief, but went to the camp like himself -and others;
"believes the property was burnt to satisfy private vengeance, not politics.»

This is a most wanton destruction of property; I am at a loss to understand how the
majority of the Commission could be so severe as to punish the unfortunate man on such
testimony; I have voted that he should be paid.

(Signed,) W. C. HANSON,
Commissioner.

No. 1702.
Charles Marchand, St. Clément, claims, £9 17s. 6d.; assessed, £8

lis. 6d.

The claimant is excluded from the benefit of the Act, by the majority of the Commission,
for reasons more fully explained in their judgment of exclusion.

W. C. Hanson, a member of the Commission, dissents from bis colleagues in the aforesaid
judgment, for the following reason

Because the claimant lias proved bis account well, and nothing proved or even attempted
to be proved lie was disloyal; in bis account there was a charge made for a gun, he was askd-
how he lost it, lie answered, it was left at the camp. I consider it was unjust to deprive the
claimant of his just losses on that account, for a neighbor miglt have taken the gun-to the
camp, and lost it; and I approved it sbould be deducted off his account, but the balance
sbould.have been paid.

(Signed,) W. C. HANSON,
Commissioner.

MONTREAL, 15th January, 1852.
Si,-On the 20th day of May last, the Commissioners appointed under the Act 12NVie.

cap. 58, had the lonor of forwarding to His Excellency' the Governor General theirfirst
Report, and as I did not agree with the majority of my brother Commissioners, as*tothe
true intent, meaning, and spirit of the Act, I was necessarily obliged to sign that Repoit,in
"minority," and I now beg leave to offer, for the information of His Excellency, the
Governor General, some reasons which induced me to assume such a position, nddm
explanation of my conduct.

The Act was passed to provide for the indemnification of parties in Lower Canada, whuose
property was destroyed during the Rebellion of 1837 and 1838, "so far only as:they may
"have arisen from the total or partial, unjust, unnecessary, or wanton destruction o the

dwellings, buildings, and effects of the said inhabitants, and from the, seizure, takng or
"carrying away of their property and effects, sbould be paid and satisfied; provided that
"none of the persons who have been convicted of high treason, alleged to have been com
"zmitted in that part of the Province formerly the Province of Lower Canada, since th

e.,
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« day of November, 1837, or who having been charged with high treason or other offences
aofa treasonable nature, and having been committed to the custody ofthe Sherif in the Gaol
«of Montreal, submitted themselves to the will and pleasure of Hier Majesty, and were
"thereupon transported to Her iM'ajesty's Islands of Bermuda, shall be entitled to any
"indemnity for losses sustained during or afier the said Rebellion, or in consequence
"thereof."

The above recited Act excludes, I respectfully conceive, only those persons wlio surren-
dered themselves to the will and pleasure of Rer Majesty, and were transported to the
Islands of Bermuda, and those who lad been tried by " Court Martial," and found "guity."
The remainder of the claimants I consider the Commissioners were bound to hear and
examine most minutely and impartially, the evidence produced, in order to ascertain if their
losses had been caused by wanton destruction. I conceived it necessary, as the district of
Montreal was under Martial law, to ascertain if the Commander-in-Chief had issued orders
to destroy property to annoy rebels in arms against Her Majesty, in accordance with, and
in conformity to, the "l106th section of the Articles of War,' of which I could not profess.
ignorance, which states that, l any officer or.soldier who shall commit any waste or spoil
" either in walks, trees, parks, warrens, fish-ponds, houses, gardens, vineyards, olive groves,
" corn fields, inclosures, or meadows, or shall maliciously destroy any property whether be-
g longing to our own subjects, or to the inhabitants of other countries, unless the destruction.
"of property shall be ordered by the Commander-in-Chief of our forces to annoy rebels or
"other enemies in arms against us, shall, if any officer ou conviction of any of the aforesaid
"offences, 'be liable to be cashiered. or suffer such punishment according to the nature and
" degree of the offence, as by the judgment of a general Court Martial may be awarded;
"and if a non-commissioned officer or soldier, shall, on conviction of any of the aforesaid
"offences, be punished according to the nature and degree of the offence, by a General,
"District, or Regimental, or other Court Martial."

Desirous of doing justice to all parties, I ventured to address His Excellency Sir John
Colborne, now Lord Seaton, who was not only the Commander-in-Chief of the Forces,
but was the then " Administrator of the Government," to inform me if orders had been
issued by His Excellency to destroy property at St. Benoit, on and after the 15th day of
December, 1837; a copy of which letter, together with His Lordship's answer thereto, I
respectively annex, marked A.

His Excellency cannot fail ta observe how deeply Lord Seaton sympathized with the
unfortunate persons who suffered on the occasion alluded to. His Lordship says:--" the
" soldiers were regularly put up in the Village by the Quarter-Master Genéral's Depart-
"ment, and strict orders were issued to each officer to protect the inhabitants and their pro-
"perty; Lieutenant Colonel Townshend to remain in the Village of St. Benoit for its
"protection, and the remainder of the troops to return to Montreal." .

" The utmost compassion and consideration should be felt for the families of the sufferers,
"plunged into affliction by the reckless conduct of their relatives ; every house injured or
"destroyed at St. Benoit, was a wanton destruction, perpetrated in defiance of guards
"placed to protect property."

From the above'extract of His Lordship's letter, together with the evidence produced
before this Commission, it is well established that immediately after Lieutenant Colo'nel
Townshend assembled his regiment for the purpose of marching back to 'Montreal the
volunteers and stragglers from the Northern Townships commenced plundering the Village,
carrying off the whole of the effects belonging to the inhabitants, burning the Church, and
nearly every bouse in the Village; this " wanton destruction," it appears, was carried on,
and persisted in, by the volunteers as they proceeded homewards ; narauding parties scat-
tered themselves over the Country to the terror of the inhabitants, driving off their cattle,
and carting every article of property-they could remove, wilfully -and wantonly destroying
bouses, and in mnany instances burning valuable barns and granaries. Many of. the-unfor-
tunate sufferers were widows and orphans, who could make but supplicatory resistance.

It also appears thai no resistance was offered at St. Benoit, by the inhabitants,-nor was
any camp established there ; on Lord Seaton's entering this Village, lie ordered passports
to be issued for the protection of the lives and property of the inhabitants.

After suci testimony there can be no doubt but the unfortunatepeople of .t. Benoit, and
neigbboring Parishes, were most wantonlry, and cruelly plundered-,by the volunteers, on:and
after December, 1837.
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There is another class of persons I considered deserving of consideration, namely: those
who were by " threats" obliged to join the camp, and on their oath, swear they had no arms,
and deserted immediately they had an opportunity of so doing; many of the individuals
were plundered "leagues" from any camp by certain stragglers or camp followers. There-
fore, I humbly pretend that every such individual who thus suffered, should be indemnified,
as bis loss was a "wanton destruction of the dwellings, buildings, property, and effects of
the said inhabitants."

Property was also plundered by the volunteers and camp followers at St. Denis, St.
Charles, St. Enstache, Odeltown and Lacolle ; most of the inhabitants of these Parishes
were in open Rebellion against the Queen's authorities.

I have in every case refused to give or grant compensation to persons who confessed they
were present at any battle against the troops, or being armed, did fire at, or on the troops
or volunteers, or to persons accused on oath, and satisfactorily proved to have been guilty of
like acts, provided such proof was made in the presence of the claimants so accused, 'with a
fair opportunity of defending themselves. But the majority of my brother Commissioners
contend they have a right to examine witnesses touching the conduct of a claimant, although
he, the said claimart, be not present to cross examine; I have protested against such pro-
ceedings as being " exparte," and therefore unfair and unjust, as will more fully appear
upon reference to a copy of my protest annexed hereto, and marked A.

I respectfülly again cal] your attention to the destruction of property at St. Denis, on the
23rd November, 1837. A detachment of Her Majesty's Troops, under the command of
the Honorable Colonel, now Major General, Gore, marched from Sorel to.St. Denis, from
which place, on account of the bad state of the roads, and the formidable strength of the
place, they returned, afrer a severe skirmish with the insurgents, to Sorel. On the 2nd
December, General Gore marched the second time on St. Denis, and on the troops arriving
at.the Village, it has been well established that the insurgents abandoned the place, ànd the'
inhabitants, from fear, abandoned their bouses, and homes, and fled to the woods. The
volunteers and camp followers immediately commenced plundering and carrying off every
article of property belonging to those vho had fled. Batteaux laden with merchandise were
taken to Sorel, and carters followed vith loads of furniture; after the property (moveables)
was taken away, the volunteers are accused of setting fire to and burning most of the bouses.
I was anxious to ascertain this fact, and being persuaded Her Majesty's Troops would not
commit any outrage contrary to orders, and as it was reported and believed that General
Gore did all in bis power to prevent any wanton destruction or spoliation of property, I
took the liberty of addressing him on the subject ; General Gore -was pleased to state in
answer to my communication, as follows:-

"Every exertion was made to prevent the troops destroying property, and from the
"known character of the officers accompanying the detachment, I may be sure-no wanton
"acts were committed by the troops. Lieutenant Colonel Reid, 32nd Regiment, at that
<'time my second in command, Captain Griffin, (32nd,) and Major Law, all officers of good
"feelings, would not be instrumental to anything wanton or ontrageous; the men:were
" kept to their arms, rolls were called very frequently, and on riding round the Village, I
"found bouses in the outskirts on fire, when itwas impossible the troops could have doneit,
"they being kept under arms. and not permitted to leave; the only bouses fired were Dr.
" Nelson's and Madame St. Germain's."

The above statement bas convinced me the troops did not burn, destroy, or plunder the
inhabitants, for as I bave before stated, the District of Montreal being at the " time under
" Martial Law," not an article in the Parish should bave been destroyed, " unless the des
"truction of property shall be ordered by the Commander in Chief of our Forces, to annoy
"rebels or other enemy in arms against us." 1 protested against the majority of the- CoM-
missioners examining the books and records of the first Commission, lst Vie. cap. 7, because
the instructions contained in the Honorable Mr. Daly's letter, of the 12th Deceniber,-1845 ,
tu the Commissioners of 1845, (three of whom form this majority of this Commission,) are
not binding on us, as no allusion is made to it in our letter of instructions from the Honor
able Mr. Leslie, dated Montreal, 28th June, 1849, vide my protest letter, and as we were
the creatures of a special Statute, under which alone we derived our power.

In conclusion, J trust His Excellency the Governor General will du me the justice to be
lieve, that I have been actuated only by a desire to do my duty impartially and faithfal
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If I have differed in opinion with my colleagues, as to the true intent, meaning, and spirit
of the law under which we have acted, it was because I conscientiously believed the claim-
ants rejected by the majority of the Commission had been deprived by them of theirjust
rights in accordance with the Act 12th Vic. cap. 58.

I have the honor to be, Sir,
Your most humble and obedient Servant,

(Signed,) W. C. HANSON,
To the Honorable A. N. MoRns, Commissioner.

Provincial Secretary, Quebec.

No. A.
(Copy.) SAMT EUSTACHE, 20th June, 1850.

My Lord,-Pardon the liberty I take in addressing Your Lordship, but having served
so many years under your command, both in a military and civil capacity, and having'been
appointed by the Governor General, Lord Elgin, a Commissioner under the Indemnity Act
which has caused the unjunt disturbances in Canada, will, I trust, plead my excuse for in-
truding on Your Lordship's valuable time.

On examining the claims of certain individuals whose property was destroyed at Saint
Benoit, during the Rebellion of 1837, the claimants fyled an affidavit to the. effect that a
deputation of the most respectable inhabitants waited on Your Lordship on the 15th De-
cember, previous to the troops entering the Village of Saint Benoit, with a flag of truce,
praying forgiveness and protection, and assuring Your Lordship they had no intention to
offer resistance to the Queen's troops or authorities ; the reason of their assembling was to
defend themselves against their political enemies of 1834, who, report said, were coming
from Saint Andrews, Gore, and Chatham, to attack and plunder them. The deposition
goes on to say, Your Lordship was graciously pleased to assure the deputation, if the people
remained quiet and laid down their arms, no destruction of property would take place.
Relying on the faith of Your Lordship's promise, they returned and communicated the
happy result of their mission; but alas, my Lord! your generous orders were obeyed while
you remained in the Village, but immediately Your Lordship left it, the volnnteers from
Gore, Chatham, and Saint Andrews, (as was anticipated,) commenced pillaging, destroying,
and carrying off the whole of the moveables belonging to the poor unfortunate inhabitants,
many of whom were widows and orphans, who could have had nothing to do with the
troubles; the Church, and every house were burnt to the ground, and other outrageons acts
committed too heart-rending to communicate.

I trust, my Lord, you will do me the justice in believing, I am actuated by no other de-
sire than to do my duty, and I flatter myself during the unfortunate troublés alluded to, I
discharged it as Stipendiary Magistrate to Your Lordship's satisfaction, and I am proud te
add, I did not make a single arrest for political offences froin 1837 to 1841.

My object in addressing Your Lordship, is to ascertain if the deposition filed before the
Commission is correct; if so, and Your Lordship will be pleased to honor me with an ac-
knowledgment, it will, I trust, enable the Commissioners to render justice to the unfortunate
families who have been ruined by the cruel conduct of the Volunteers.

I have the honor to be, My Lord,
Your Lordship's faithful Servant,

(Signed,) W. C. HANSON,
Late Captain 71st Regimerit, Light Infantry,

General Lord SEAToN, Lieut. Col. of Militia and Commissioner.
G.C.B., G.C.H., &c., &c., &c.

"A true Copy."
(Signed,) W. C. HANSON,

Commissioner.
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Lo-nos, 107, EATON SQUARE, July 22nd, 1850.
Sir,-With reference to your letter of the 20th June, upon the subject of the claim's

brought forward by the inhabitants of St. Benoit, I transmit to you the following statenient,
which I hope may contain such information as you require, to enable you and vour colleaguês
to decide on the cases at present under your consideration.

Having received official reports, at the period to which you advert, from many of the
landed proprietors and ecclesiastics, acquainted with Terrebonne and the Districts to the
northward of the St. Lawrence, that four or five thousand of the insurgent peasant•y from
St. Benoit and the neighboring Districts, were assembled at St. Eustache, under Girod, and
at a defended position about six miles from the former Village, I made arrangements for dis-
persing the insurgents as soon as possible, and arresting their leaders.

Her Majesty's Troops were, therefore, collected at St. Martins, on an early day, with
the intention of passing the Ottawa the following morning, and marching to St. Eustache
and St. Benoit before the evening; while the Voluiteer corps from St. Andrews, under
Lieutenant Colonel Townshend, with two Companies of the 24tli, were directed to menace
the District to the northward.

On the approach of the Queen's *Troops towards St. Eustache, Girod and most ofithe
insurgents fled to St. Benoit; but the resistance offered at St. Eustache delayed the, corps
employed on the service to so late an hour in the evening that it was found expedient.to
place the troops under* cover for the night, and to defer the march to St. Benoit until the
following moruing, when several of the peasantrv came to St. Enstache, stating that the in-
surgents were prepared to submit. They were informed, however, that no donditions what-
ever could be entered into with them, but that the rebels must surrender and deliver îup
their arms.

On the arrival of the troops at St. Benoit, about 100 of the insurgents delivered up tbir
arms, and passports were given to them. The soldiers were regularly put up in the Village
by the Quarter Master General's Department, and strict orders were issued to each officer
to protect the inhabitants and their property.

Few inhabitants remained in the Village, and I believe most of them quitted it when
Girod and their leaders abandoned them, and endeavored to make their escape.

An officer was despatched to direct the Volunteer corps from the north to return totheir
Townships, but some of them were so far from their homes, and the night so far advancèd,
that they took shelter in the Church of St. Benoit, and the adjoining bouses.

Lieutenant Colonel Maitland was ordered to march with the 82nd the next morniig to
the northward, Lieutenant Colonel Townshend to remain in the Village of St. Benoit;'foi
its protection, and the remainder of the troops to return to Montreal.

It will be found, by referring to the Gazettes of 1837, containing my Despaches and
Reports of the occurrences adverted to, and the official Reports addressed to me by Colonel
Townshend, that it is stated by him, that after the troops were -on the march to Montreal,
fires broke ont from different parts of the Village, and that he found it impossible, with l
the exertions of the detachments under bis command, to extinguish the flames.

Lieutenant Colonel Townshend supposed that some vindictive persons opposed tothe
insurgents, and who had suffered from their depredations during the Rebellion,aùd bo
had been expelled from their bouses by Girod, or stragglers from the Volunteer corps'Ÿfroi
the northern Townships, had set fire to most of the larger houses in the Village, whle31t
troops were assembling for their march. There can be no donbt that m'any quiet aid'iiiùo
cent families must have suffered from the outrages caused by the wickedness of the rebelli-
ous peasantry of St. Beroit and the âdjoining Districts, during the rapid movement ofthe
troops. Lt was impossible to prevent snch disorders in civil commotions of this description,
occurring in thexmidst of a mixed population, some of which had been encouraged by lo'al
disputes, and the circumstances of the times, to look upon others if not as enemies, at leait
as intruders.

The utmost compassion and consideration should be felt for the families of the suffer;
plunged into affliction by the reckless conduct of their relatives; but it must be mentioned
that the population of St.Benoit took a most active part in the Rebellion ; and that fromthe'
list of the insurgents left behind by Girod at St. Eustache, it appeared that more inhabitat-
from the former Village were in open Rebellion at St. Eustache under Girod, than ai

L '~'~
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other, and that an attack on Montreal was meditated and proposed by their leader, wbile the
troops were employed on the. southward of the St. Lawrence.

Every bouse injured or destroyed at St. Benoit vas an outrage perpetrated in defiance of
the guards placed to protect property.

I bave the honor to be, Sir,
Your most obedient humble servant,

(Signed,) SEATON.

I hereby certify that to the best of my knowledge and belief the above is the true signa-
ture of Lieutenant General Lord Seaton, late Sir John Colborne.

(Signed,) F. J. GRIFFIN,
Captain and D. A. A. G.

Respecting certain claims of Firmin Perrin against the Estate of Wolfred
Nelson, rejected by the Rebellion Losses Commissioners.

To His Excellency the Right Honorable JAMES, Earl of ELGIN, and KINCARDINE, Gover-
nor General of British North Anerica, &c., &c., &c.

The Humble Petition of Firmin Perrin, of the Village of Berthier, in the District of
Montreal, in Lower Canada, Notary Public,

Respectfully represents:
That on the 5th day of July, 1843, Wolfred Nelson, Physician and Trader, then of

Montreal, being unable to pay and satisfy the demand of his creditors (among whom was
your Petitioner), was declared a bankrupt, and thereupon George Weeks and Alexis
Laframboise, Esquires, of the City of Montreal, were duly appointed assignees to adminis.
ter to the estate of the said bankrupt-the said appointment bearing date the 27th July,
1843. By virtue of whici the said George Weeks and Alexis Laframboise became legally
invested with all the estate, real and persona!, of the said Wolfred Nelson, in their said
capacity.

And afterwards, to wit, on or about the 15th of Ju!y, 1851, during the sitting of the
Commissioners appointed under and by virtue of tihe Act of the Provincial Legislature, 12
Vic. cap. 58, the said Geerge Weeks, then the sole acting assignee to the estate of the said
Wolfred Nelson, did, in the said capacity, fyle befure the said Commissioners a certain
daim of him the said Wolfred Nelson, far losses sustained by him during and arising out of
the Rebellion of 1837.

And thereupon, the said Commissior.ers having investigated the said claim, did afterwards
admit the same, and did award to the said Wolfred Nelson, or his assigns, a sum of money
exceeding £-4,000 currency.

By reason of which premises the said George Weeks, in his capacity aforesaid, was and
is by law entitled to. bave and receive the amoun.t of the sa.id award, payable in debentures,
as the said Act directs, for the purpose of distrnbuting the same among ail the creditors of
the said Wolfred Nelson, who had proved and established their claims, as creditors of the
said Wolfred Nelson, in the Court of Ban.kruptcy for the District of Montreai.

And your Petitioner declares that he did prove and establish before the said Court bis
claim, as a creditor of the estate of th.e said bankrupt to the amount of £1.913 7s. 6d.
currency, as will more fùlly appear on reference to a copy of the said claims fyied, ceitified
as correct by the then Commissioner, William- BadgIey, Esquire; and on thé said claims
Your, Petitioner bath aheady received a dividend out of the said estate.

But the Commissioners under the said Act, after baving awarded the said sum of money
to be due to the estate of the said Wolfred Nelson, have taken upon themselves, and-assum-
ed further powers over the said sum of money, and have, in fact, illegally and unjustly
declared that a large portion of the said sum of money so, awarded, shall be appropriated
and paid, not to the said assignee for the purposes aforesaid, but to divers other persons
who could, in fact, only legally claim any part of the said moneys as having proved their



(Translation.)

WOLFRED NELSON, Esquire,
To FiRamiN PERRIN,

Amount of bis claim against the Bankrupt estate, fyled on the 23rd Septem-
ber, 1843, before W. Badgley, Esquire, Commissioner ..................

Amount of the claim of Frs. Perrin, as representing the said Firmin Perrin,
by transfer. avec garantfie diefournir e>rfaire valonir fuleam h Runt

Dr.
£ s. d.

660 54

, -r- .
Court, before William Badgley, Esquire, Commissioner, on the 27th
July, 1848 ........................................................................... 795 17 2-

Amount of the claim of George Dempster, as representing the said Firmin
Perrin, by transfer, avec garantie defournir etfaire valoir fyled in the
Bankrupt Court, before the said W. Badgley, Commissioner, on the 23rd
September, 1843 ............ 457 5 0

Amount proved and fyled in the Court of Bankrupts ........................... £1913 7 6

C.
By dividend in Bankruptcy ........ ..................... £ 11 17 2
Amount paid to Frs. Perrin by him since that period ........... 100 0 0

111 17 '2

Balance remaining due .............. ...................... 1801 10
Interest from the 27th JuIy, 1843, to 27th January, 1852,-8 years and 6

months... ....................... 91815 0

£2720 5 4

Montreal, 27th January, 1852.

4S~
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claims against the estate of the said banlrupt, in the same manner as Your Petitioner hath
proved his said claim. And although Yoar Petitioner's claim has been recognized as 'ušt
by the said Court of Bankruptcy, and is, in fact, founded on promissory notes, signed by the
said Bankrupt, and on jndgments rendered against the said Bankrupt in -the Court of-
Queen's Bench fer tie said .DistrIct, yet the said Commissioners bave not awarded any part
of the saidýsam of money to Your Petitioner, assuming to themselves the right of revising
the acts of the said Court of Bankruptey, and of setting aside and declaring nuit and void
the solemn judgment of the said Court of Queen's Bench.

And Your Petitioner in consequence has reason to fear.that he will lose the wbole amount
of the said claim by reason of the said unjust and illegal distribution of the said sumof
money, as aforesaid, unless immediate steps are taken to prevent the carrying out of the said
distribution. *Wherefore Your Petitioner prays that Your Excellency will order the
necessary measures to be adopted, so that the said moneys may be placed in the bands of the
said assignee for distribution.

Or, in the event of Your Excellency approving of the manner in which the said Commis.
sioners bave appropriated the said portion of the sum awarded as aforesaid, that Your
Excellency will deem it fit and proper that the amount of the said award, not appropriated
as aforesaid, should be paid into the hands of the said assignee. and will order the same to
be so paid, to be by him the said assignee accounted for and distributed as law and justice
may direct.

And your Petitioner will ever pray, &c.
(Signed,) F. PERRN 

Berthier, 24tb February,, 1852.
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WOLFRED NELsoN, Esquire,
1843. To GEoRGE DEMPSTER.

October 22.-Amount of Judgment that Firmin Perrin has obtained against £ s. d.
you in the Court of King's Bencb, on the 17th June, 1840, and transfer-
red by him to the Hon. Peter McGilI, on the 8th July, 1840, and now
belonging to me as per transfer annexed, amounting to ................ 380 14 9

Interest 3 years, 4 months, and 5 days, at 6 per cent .............................. 76 10 3

(A true Copy.) £457 -5 0

(Signed,) W. BADGLEY.
Montreal,'22nd September, 1843.

Montreal.-In Bankruptcy.

In the matter of Wolfred Nelson, Bankrupt.
George Dempster, of Montreal, Merchant,.creditor of the Bankrupt, claim of him the

sum of four hindred and fifty-seven pounds fire shillings, currency, due by Judgment, as-
signed by deed annexed herewith, produced and fyled, consenting to the sale of the real es-
tate of the Bankrupt, claiming to be paid from the proceeds thereof according to his privi-
lege, and also upon the proceeds of the personal estate of the said Bankrupt in the bands of
the assignee.

(Signed,) G. DEMPSTER.
Montreal, 23rd September, 1843.

The said George Dempiter being duly sworn, saith that the sum above stated is-justly
due,- and that lie hath not received any part thereof.

(Signed,) G. DEMPSTER.
(A true Copy.) (Signed,) W. BADGLEY.

Sworn before me, at Montreal,
this 23rd day of September, 1843.

(Signed,) W. BADGLEY, Commissioner.

(Translation.)
£177 Os. Od., currency.

SAINT DENIS, 3rd October, 1837.
Three months after date, we promise to pay to the order of Joseph Benoit, Esquire,- (at

the Banque du Peuple, in Montreal,) one hundred and seventy-seven pounds currency, for
value received.

(Signed,) WFD. NELSON & Co.
(Endorsed,) "J. BENOIT."

Protested for non-payment, on the 8th January, 1838.
Protest 10s. G. P.

(A true Copy.)
(Signed,) W. BADGLEY,

Comnmissioner.

(Translation.)
£216 Se., urrency.(.rnlto)

SAINT DENxis, 6th November, 1887;
Three months after date, we promise to pay to the order of Joseph Benoit, Esquire, (at
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the Banque dts Peuple,) the sum of two hundred and sixteen pounds five shillings currency
for value received.

(Signed,) WFD. NELSON & Co.
(Endorsed,)

Pay to the order of B. H, Lemoine, Esquire, value received, Montreal, 6th Noieinber,
1837.

(Signed,) J. BENOIT.

Protested for non-payment, the 10th day of February, 1838.
Protest los. G. P.

(A true Copy.)
(Signed,) W. BADGLEY,

Commissioner.

(Translation.)
.£87 A Od e c

SAINT DENis, 15th November, 1837.
Three months after date, we promise to pay to the order of Joseph Benoit, Esguire, (a

the Banque du Peuple, in Montreal,) the sum of eighty-seven pounds currency, for value
received.

(Signed,) WFD. NELSON & Co.

(Ednaorsed,) J. BELNOIT.
Protested 21st February, 1838. Protest los. J. J. G.

(A true Cdpy.)
(Signed,) W. BADGLEY,

Commissioner.

(Translation.)

Messrs. WOLFRED NELSON & CO.,

1838.
Jannary 8th.-To pa

October, 1837
To Interest for five y
February 21st.-To

the .1 5th Nov
tested this day

To Interest for five y
October l5th.-To p

the amount of
E. Guy, N. p

To Interest for four

By amount received
three judgmen

£1846. 15s.

To FRANcoIs PERRIN, Dr.
£ s. d.

id for you at the Banque du Peuple, your note of the 3rd
, protested this day .................... ..................... 177 10 0
ears and seven months.......................................... 71 10 0
paid for you to Messrs. Budden & Vennor, your note of
ember, 1837, drawn in favor of Joseph Benoit, and pro-
................................................... ........... 87 10 0
ears and six months............................................. 28
aid for you to Messrs. P. W. M. Kurczyn & Co., for
a judgment and costs by transfer this day made before

................. 0.............. ......................... ......... 48 10 0
years and ten months .......................................... 13 19 6.

£704 1 2
Cr.

by Banque du Peuple, from the Sherif of Montreal, by
ts of distribution ................................................ 31 18 8

Balance due.. ............................................ ...... £672 2 6
Off ..... ................................................. 11 17

£660'5

77
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Fyled by Ferdinand

(A true Copy,)
(Signed,) W. BADGLEY,

Commissioner.
Perrin, 23rd September, 1843.

(Signed,)

(A true Copy.)
(Signed,)

W. BADGLEY,
Commissioner.

W. BADGLEY,
Commissioner.

(Translation.)

WOLFRED NELSON, Esquire,
To FRAxcois PERRIN,

1843.
September.-To amount of a judgment transferred to me by Firmin Perrin,

Esquire, dated 1lth April, 1838 ..... .... .......
To fire years, three months, and seven days interest thereon.....
To amount of a judgment transferred to me by Firmin Perrin,

dated 20th October, 1838 .. .................................
To four years and nine months interest ..............................

1842.
June 25.-To received in money ...................................................
August 31.-To amount of purchase..............................................
Sept. 16.-To du do ..........................................

do 30.-To do do ..............................................

Cr. £ s. d.
June 25.-By moneys received from varions parties ............... 25 0 0
August 12.-By account for medical attendance ............ ........ 7 12 .0

(A true Copy,)
(Signed,)

Dr.
£ s.

194 2
61 18

429 1
122 7

17'10 0
1 10 0
1 17 6
0 2 0

£828 9 2

--. ;2 12 0

£795 17, 2

W. BADGLEY,
. Commissioner.

IN BANKRUPTCY.

In the matter of WOLFRED NELsoN-Bankrupt.
FRANcois PERRIN, of Montreal, Merchant, Creditor of the Bankrupt claims of him the

sum of seven hundred and ninety-five pounds, seventeen shillings and two pence, currency,
due by the annexed statement.

(A true Copy,)
(Signed,) F. PERRIN.'

MONTREAL, 27th July, 1843.

The said François Perrin being sworn,' saith, that the said Bankrupt is justly indebted to
the said claimant, in the sun above stated, for which; or any part thereof, this deponent bath
not, nor hath any person by order of the claimant, or for bis use, received security or satis-
faction whatever.

(Signed,) -F. PERRIN.
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(A true Copy,)
(Signed,)

Sworn before me, at Montreal,
this 27th day of July, 184

(Signed,)

W. BADGLEY,
Commissioner,

W. BADGLEYi Commissioner.

(Translation.)
BERTHIER, l4th August, 1852.

Sir,-Allow me to transmit to you a new petition referring to the one of the 24th Feb.
ruary last, on the subject of my claim before the Commissioners of Indemnity, against the
Bankrupt Estate of Wolfred Nelson.

Begging of you to cause it to be laid before His Excellency,
I bave the honor to be,

Your very humble Servant,

To the Honorable A. N. MoRiN, (Signed,) F. PERRIN.
Civil Secretary, Quebec.

To His Excellency the Right Honorable JAMEs, Earl of ELGi and KircARrwIE, Go-
vernor General of British North America, &c. &c. &c.

May it please Your Excellency:-
Ï had the honor to address to your Excellency, on the 24th February last, a petition on

thr subject of my clain as a creditor of the estate of Wolfred Nelson, to a portion of the
moneys awarded by the Commissioners for Rebellion Losses, for losses sustained -by that
gentleman.

I arm now.given to uniderstand that the Report and proceedings of that Commission will
be shortly submitted to the House of Assembly, with a view of having the proceedings u-.
der it legalized.

I trust, however, that your Excellency will not allow the facts set forth in the petition:I
have referred to, to be lost sight of, and that your Excellency will not permit that anyý
sanction may be given to any proceeding by which the partial and unjust act of the Com-
inissioners with respect to my claims may be rendered lawful.

I beg, therefore,-most respectfully to recall the attention of your Excellency to the peti-
tion referred to.

Berthier, 14th August, 1852.

I am,
Your Excellency's

Obedient, humble Servant,
(Signed,) F. PERRIN.

PRINTED BY ROLLO CAMPEELL, GARDEN STREET,

( . V.
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IMPERIAL GUARANTEED LOAN

ONE .AND A IIALF MILLION,
STERLING,

RETURN
To AN ADDRESS FROM THE LEGISLATIVE ASSEMBLY TO THE GOVERNoR

GENERAL, dated Soth ultimo; praying that His Excellency would cause
to be laid before the House, Copies of any and every Agreement that was
agreed upon or negotiated when the Loan of £1,500,000, or any part

thereof, was raised; or if no such Agreement is in existence, then In-

formation as to what course has been adopted, or Arrangements made by
the Governor with the Advice of His Excellency's Council relative there-

to; also, Copies of all the detailed Statements or Accounts of the Sums
raised under the Authority of the Act 6 Vie. cap. 8, and of the Deben-
tures issued, and of Dividends, and Interest paid thereon, and of the
Sinking Fund, and of the Redemption of the whole or any part of the
said Debt by means of the Sinking Fund or otherwise.

By command.

A. N. MORIN,
Secretary.

SECRETARY'S OFPICE,

Quebec, l4th October, 1852
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FOURTI REPORT
OF THE

Standing Committee on Railroads, Canals, and
Telegraph Lines.

Your Committee have had under their consideration the Bill to incor-
porate the Grand Trunk Raihvay Company of Canada, as also the Peti-
tion of L. H. Holton, Chairman, Montreal and Kingston Railw'ay
Company, presented to Your Honorable House, in opposition to the said
Bill, iferred to them. Thev have examined several Witnesses on thé
subject, and duly considered the matter contained in the said Petition,
and b'egleave to Report a certain Resolution adopted by Your Committe,
and the evidence taken by themr hereunto appended.

They also beg leave further to Report the said Bill,- with- certain
Amendments, which they respectfully recommend for the adoption of.
Your Honorable House.

The whole, nevertheless, humbly submitted.

ALLAN N. MACNAB,
Chairman.

18th October, 1852.

Resolved, That the Petitioners against the Bill for incorporating the Grand Trunk Rail-
way Company, having had full opportunity of being heard in support of the allegations in'
their Petition, that they conceive that thieir rights may be seriously and prejudicially affect-
ed by the passage of any Bill empowering other persons or bodies politic, to construct an-
other Road between Kingston and Montreal, it is the opinion of this'Committee that-they
have failed to establish such a case as should prevent the adoption of the preamble of the
Bill under the consideration of the Committee, for the following reasons:--

Ist. Because it is the opinion of this Comnittee, that the manner in which the Stock was
subscribed, articles of agreement having been previously entered into by three parties to take
£596,500 of Stock amongst them, and to procure seven other subscriptions of £500 each,
with the other provisions of the said articles of agreement, affords conclusive evidence that-
such subscription of Stock was not bonâfide, but that such Stock was taken with a-design of
controlling, if possible,under the pretence of having obtained certain chartered rights, the
Legislature and Government of the Country, without whose co-operation it is impossible that,
the Grand Trunk Railway can be completed within a reasonable time.

2nd. Because there is evidence before the Committee that the Petitioner, in bis capacity
of Chairman of the Montreal and Kingston Railway Company, voluntarily proposed to-the
Government to surrender their Charter which had previously been brought into existence by
Proclamation upon certain conditions, in order to enable the Government to carry into effect
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certain arrangements for the construction of the whole Trunk linefrom Torontoto the East-
ern portion of the Province, which conditions had no particular reference to the private in-
terests of the Shareholders, but to the general interests of the public, interests which, in the
opinion of this Committee, may be safely entrusted to the care of the Legislature.

3rd. Because it appears from the letter of Mr. Inspector General Hincks, that after the
Subscription Books had been opened a considerable tin without any Stock having been
faken, a fact admitted in the articles of agreement referred to in the previous Resolution, he
on the part of the Government entered into fresh negotiations with Mr. Jackson, acting on
belialf of eminent British Contractors, the result of which was an agreement on Mr. Jackson's
part tliat his Firm would construet the whole Line at a price to be fixed, and be responsible
for taking the entire Stock of the Company, on obtaining the Government guarantee for the
sum of £3000 Sterling. per mile.

4th. Because it is apparant that the spirit and letter of the Acts of Parliament passed
during the last Session, contemplated that the Government of the Country, acting with a view
to protect the interests of the public at large, sbould have a controlling influence over the
construction of the Grand Trunk line of Railway, and because it has been shewn to the sat-
isfaction of the Committee, that Mr. Inspector General Hincks acting with the concurrence
of the Government, and in co-operation with the Hon. Mr. Chandler, acting on behalf of the
Government of the sister Province of New Brunswick, entered into preliminary arrangments
to secure the construction by eminent British Capitalists of the entire line between Toronto
and Montreal, with a view to the ultimate completion of the line to Halifax by the same
influence aid means, and in order that the various sections of the Great Trunk Line in Ca-
nada, should as much as possible, be under the saine influence and management as the sec-
tions in New Brunswick and Nova Scotia, and constructed in a manner superior to Ameri-
can roads, so as to afford to it every chance of obtaining the through traffic from the West,
and because it would-be highly inexpedient under such circumstances to obstruct an arrange-
ment calculated to be of essential benefit to the Province.

Proceedings of the Committee.

MINUTES or EVIDENCE.

Tuesday, 24th August, 1852.

PRESENT:
Messieurs Cartier, Crawford, Egan, Hincks, Macdonald, of¯Kingston, Sir Allan Napier

MacNab, Robinson, Sicotte, Stuart, Taché, and Young.
Read the Order of Reference.
Sir ALLAN -NAPIER MACNAB unanimously called to the Chair.
Ordered, That Messrs. Gait and Holton, 'Stockholders in the Montreal and Kingston

Railway Company, do appear before the Committee at their next meeting.
Adjourned till to-morrow, at 10 o'clock.

Wednesday, 25th August, 1852.

PRESENT:

Sir ALLAN NAipIER lMAcNAB in the Chair.
Messieurs Cartier, Cauchon, Crawford, Egan, Hincks, Macdonald of Kingston, Robinion,

Sicotte, Stuart and Young.
Messieurs Gailt and Holton appeared before the Committee, when'the followingJQuestion

was put to them---
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Q. 1. The Committee baving been informed that certain Gentlemen in Montreal, includ-
ing yourselves, have taken up the entire Stock in the Montreal and Kingston Railway, and
having further been informed by the Inspector General, that certain English capitalists, re-
presented in this Country by Mr. Jackson, M.P., and including that gentleman, together
with Messrs. Peto, Brassey and Betts, are also willing to take up the entire Stock, provid-
ed they obtain the aid of the Provincial Guarantee, are desirous to ascertain from you,
whether in the event of the prices submitted by Mr. Jackson being satisfactory to this Com-
mittee, you and your friends will be prepared to place the Stock which you' have taken at
their disposal ?-With.the permission of the Comniittee we will give our answer iir writing.

Adjourned to the Call of the Chair.

Friday, 27th August, 1852.
PRESENT:

Sir ALLAN NAPIER MAcNAB in the Chair.
Messieurs Cartier, Christie of Wentworth, Crawford, Egan, Hincks, Macdonald of King-

ton, Robinson, Sicotte, Stuart, Taché, and Young.
The Chairman laid before the Committee a letter from Messrs. Bolton and Galt,in

reply to the Question submitted to them at their last sitting.

QUEBrc, 26th August, 1852.
Sir A. N. MAcNA13,

Chairman Committee on Railroads.
Sir,-We have the honor to own receipt of a memorandum, addressed by the Committee

on Railroads yesterday, in which it is stated that " The Committee having been informed,
that certain gentlemen in Montreal, including yourselves, have taken up the entire Stockia
the Montreal and Kingston Railway, and having farther been informed by the Inspector
General, that certain English capitalists, represented in this country by Mr. Jackson, M.P.,
and including that gentleman, together with Messrs. Peto, Brassey & Betts, are also willing
to take up the entire Stock, provided they obtain the aid of theProvincial guarantee, are desirous
to ascertain from you whether in the event of the prices submitted by Mr. Jackson being
satisfactory to this Committee, you and vour friends will be prepared to place the Stock
wvhich you have taken at their disposal?"

From the Committee deeming it necessary to put the above enquiry, we are led to infer
that the action taken in the subscription of the Stock has tended to interrupt negotiations
between the Inspector General and the English contractors named, and that to obtain a
knowledge of the terms on which Mr. Jackson is prepared to undertake the Railròad in
question, it is as a preliminary step necessary that ail that has as yet been done under: the
Charter, should be undone. Had the Committee been in possession of a tender from Mr.
Jackson, such as they are prepared to accept, it would have made it a comparatively easy
matter to meet their views, but in the absence of any sàch tender, the Committee must
thenselves feel that it is a singular proposition to ask those parties who have up to this mo-
ment been the most active promoters of the Railroad, to forego all their own plans, even
without commutation of the terms upon which the transaction is proposed to -be affected
through others.

In considering the question, we beg to assure the Committee, both for ourselves andafor
those who have acted with us, that tiere does not exist the slightest desire to impede satis-
factory arrangements cither with Mr. Jackson or others, and'if we hesitate in taking the
responsibility of at once pledging others to a resignation of their rights, it is because the new
position in which the question now stands has never been contemplated.

Although not called upon to enter upon any defence of the action taken in this matter,-
still we would desire to place before the Committee a briefstatement of our position, sothat
the difficulty we now feel in attempting to decide for others, may be fully understood

It will be within the knowledge of the, Committee that the project of a Rai-oad ro
Montreal to Kingston, after having been long dormant, was again pressed upon the atten
tion of the public, by the opening of the Ogdensburgh Railroad about two years ago
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diversion of 'Trade from the St. Lawrence by this Railroad seriously alarmed the Country,
and it vas felt highly necessary to meet the case, by the construction, if possible, of a Rail-
road from Montreal to Kingston. The subscribers, with some other gentlemen, feeling a
deep interest in the subject, were appointed at a public meeting, members of the Committee,
to procure surveys, &c. Subscriptions of capital were made, and in the winter of 1850-1,
a preliminary survey and estimate were made by C. S. Gzwoski, Esquire, Civil Engineer.
Simultaneous meetings were held all along the line, the assistance of the various Municipal-
ities was pledged, and finally, at a public meeting held in Montreal, in the spring of 1851, a
Committee of which we formed a part, was appointed to apply to Parliament for a Charter,
and to endeavor to promote the success of the Company by any means within their power;
the expense incurred up to this time being about £500.

The Committee so formed communicated their views frankly and fully to the Provincial
Government; their plans were all in the possession of the administration, and their action
was intended to be taken in conformity therewith. Among other steps, the Committee
deemed it essential to procure a proper survey and profile of the route, to enable them to
bring it before capitalists and contractors, and for this purpose, employed T. C. Keefer,
Esquire, Civil Engineer, who prepared, in the course of last year, an absolute survey, at an
expense to the Committee of nearly £2000, with which they are at this moment chargeable.

While this survey was proceeding, the Committee applied to Parliament at its last Ses-
sion for a Charter, which was granted under 13 & 14 Vic. cap. 143.

At this time, however, the Honorable Committee are aware that the Government had in
view the construction of the entire Main Trunk Line, either through the aid of the Impe-
rial credit, or failing that, by a joint covenant with the Municipalities, and a clause wasthere-
fore inserted in the.Charter, and the Montreal and Kingston Railroad Company, postpon-
ing its operation until Proclamation by the Governor in Council.

It will be observed, that up te this period, the whole labor and expense had for upwards
of a year fallen on a very few parties. These parties were most anxious te be permitted
at once to act under their Charter, but in view of the public interest, this was denied.; of
this no complaint was made, but on the contrary, the surv:eys and information collected, as
before stated, were frankly given to the Governinent, for the purpose of affording the ad-
ministration all aid in carrying out in their own preferred way a great public improvement.

We mention this point to Your Honorable Committee, because, had it not been for.the
preliminary steps taken-by gentlemen in Montreal, there would bave existedno data on
which tenders could have been received from Messrs. Jackson & Co., as the sole information
in possession either of the Inspector General or Messrs. Jackson has been obtained through
the-exertions and at the expense of parties in Montreal, of whom we are a part.

We will now proceed to the more recent events. it is within the knowledge of Your
Honorable Committee that the negotiation for obtaining the Imperial credit for the con-
struction of the Trunk Line was unsuccessful, and it is also within your knowledge that,
doubtless, acting under assumed information, the Governor in Council was advised to pro-
nounce the plan of building the Road on joint account with the Municipalities, inexpedient,
and in fact, impracticable. By Proclamation, therefore, under date of the 7th August, the
Charter of the Montreal and Kingston Railroad was placed in force, and as soon thereafter
as possible, Books of Subscription were opened in conformity therewitb.

At this time it was generally known that proposals would be made for the construction
of the Road by English Contractors, and it was supposed that the machinery through which
the scheme was to be worked was that of chartered companies. Demi-official communica-
tion was bad by one of the Subscribers, both with the Inspector General and-the Chief Com-
missioner of Public Works, and by both, assurances were given, that through the-organiza-',
tion of companies alone could the work- be proceeded with. Such being the case, the- Sub-
scribers, with several others, still feeling the greatest possible desire te have the Railroad
built, and perceiving that no Stock was being subscribed, took advice as to the mode -in
which, with safety to themselves, the Company could be placed in a. position,to treat with
Messrs. Jackson & Co., in the manner supposed te be desired by the Government; and.it is
proper te observe here that in considering this matter, the Subscribers neverfor one instant
supposed that the organization of the Company was a mere pretence te gain the color-of
legality, te what in fact was a bargain between the Government and the English'Contractors.
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We have never before supposed, and are now loth to believe, that the Proclamation of
the Governor in Council was not really intended to give effect to the intentions of the Leg.
islature in granting the Charter, and our action under that Charter, will, we think, fully ex-
onerate us before the Committee and before the public.

We subscribed, with others, the entire St'ock, as a necessary measure for our pèrsonal
security, pending negotiations; but although we frankly admit that we never intended to
retain the whole Stock, still it is eqnally true that we did intend to retain our interest in the
Company, and with that view havé taken steps to enable us to make the best possible arrange-
ments for the execution of the work. Acting in the most perfect good faith, we did'con-
aider that the interest of the Province was identical with that of the Company, in getting
the work done at the least possible cost, and we felt that this could not be attained by a sham
Company, merely to homologate a foregone bargain with Messrs. Jackson & Co., but that
means ought to be taken to secure the completion of the work by others, if Messrs. Jackson's
tender was not deemed satisfactory.

We beg leave respectfully to state to the Committee, that lad- we been aware that any
intention existed to deprive the parties forming the Companies, of ail voice in what we sup-
pose to be their own immediate business, we should never bave appeared as applicants fora
Charter at ail.

We now beg to state to the' Honorable Committee, that the Stock under the Charter was
subscibed-with the bondfide intention of building the Road, either through contracts with
Messrs. Jackson, or others. That in proof of this intention, the very same day Mr. T. C.
Keefer was employed as Chief Engineer, to proceed along the line and to make arrange-
mients for organizing the necessary parties; that he vas also instructed to communicate with
the Municipal authorities along the line for securing their promised co-operation, and to.miké
arrangements for obtaining the right of way. Correspondence was also the same day with
one of the largest. Banking Institutions in the Province. with the view to establish the re-
quired credit, pending the valuation of the resources of the Company, and we are enabled to
say, that their financial arrangements will be completed probably as soon as the. legal organ-
ization of the Company can take place. We do not therefore hesitate to say that our ar-
rangements have been taken in such a manner as in our judgment to give us a fair contïol
over the ternis of Messrs. Jackson's proposais, and failing their acceptance to carry out the
work, otherwise than with the Provincial aid, and the co-operation of the Governmeut.
We will even venture to pledge our friends and ourselves that the work will go on as soon
as the Government will decide the question of location; and if they will now authorize us
to proceed with the sections respecting which no question exists, we will place the sam-i m-
mediately under contract.

Frorn the foregoing statement we hope the Honorable Committee will perceive the very
singular position in which the parties hitherto interested in the Montreal and Kingston Rail-
road Company are placed, in having acted up to the day of their subscription in perfectuni-
formity with the express desires of the Governmnent, and then whenever' they have at'great
personal risk carried out their express views, to be called upon by your Honorable' Co m
mittee to say, whether they will abandon the undertaking to extra-Provincialists, without a
knowledge either of their means, disposition or of the ternis on which it is to be- done, and
it may be added, to parties who have expressly refused to treat with that body to whichthe
Legislature bas given the power to construct this road.

We will not venture to offer an opinion as to the impolicy of putting aside ail colonial enter-
prise, and allowing your future Contractors to imagine that through them alone can our Pi'o-
vincial vorks be executed, nor will we remark on.the future injury from the control of those
great works being held abroad. Those points will, doubtless, weigh with the Committoe.
But we cannot -doubt that those gentlemen, who, with ourselves, have hitherto acted in-tiis
matter will think that after having brought the -enterprize to the form it now standsinit'is,
not unreasonable to ask that the proposais of Messrs. Jackson & Co., be submitted to them
for concurrence, before they consent'to using the Stock. We cannot doubt their-desireto
co-operaté with the Committee in anything it deems advantageous to the Province, andMe9
do feel surprised, that apparently the decision on this work should be subject to-be takenl
from those who have really up to this time been, with a few others,'the sole promoters ef
the undertaking.

in tbis view of the case we respectfully beg to suggest to the Committee, that wed znot
doubt the unanimous consent of the present Stockholders to transfer their Stock to the
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Honorable Committee, on the sole condition that their concurrence be obtained in the ar-
rangement imade with Mr. Jackson, and we may venture to add tbat the same disposiiion
we have always evinced, to act with the Government in this enterprize, will actuate us to
give the largest and most liberal consideration to any proposals that may receive the sanction
of Your Honorable Committtee.

Being apprehensive that the above condition may be deemed essential we hasten to informu
you of our impression that no time may be lost in advising us in Montreal, whether the
Honorable Committee can so far modify their enquiry.

Immediately on being honored witli your advices upon this point, we will convene the
Subscribers and place the matter fully before them.

We have the honor to be,
Your most obedient servants,

L. H. HOLTON.
A. T. GALT.

The Honorable Mr. Hincks moved, That the Clerk be directed to write to Messa Hol-
ton and Galt, to inform them that the Conmittee have considered their letieï, that without
entering into the various topics therein 'discussed, they deen it right to observe, that the
object of the Committee is to endeavour to secure the construction of the Montreal and
Kingston Railway, as speedily as possible, that they have ascertained that parties were ready
to take the entire Stock, and construct the Road, provided they obtained the Provincial
guarantee, but that before taking the Stock they were anxious to know whéthei upon a cer-
tain specification of prices, that -guarantee could be obtained. The parties being ready to
submit their prices, a difficulty bas been found to arise from the entire Stock having been
already taken. That the Committee are desirous of ascertaining sinÏply whether thé païties
who bave taken the Stfock are willing to abandon it to otbers, in case the nëw Stockholdérs
can satisfy the Government' that the prices are such as to warrant the latter in advancing
one half the cost on the security of the Road. That as the parties in-fontreal who have
taken the Stock would in the event of the new arrangement being cariiéd into effeci, have
no interest whatever in the work, except as. constitutinga portion of the people at larie, it
would manifestly be most objectionable to the proposed new Stockholders to sulmit any
proposition to thein. That-the parties who have takén Stock at Montreal; mst o on .thléir
own responsibility in determining to retain the Stock in their hands wlien otheipartiéiliave
proposed to take it up on cértain conditio'ns. That for the föregoing reasons the Coiifrnittee
are not of opinion, that there would be any practical use in modifying the térãiof their
question. That the Committee, with reférence to that poition of the letter of Mešsré. Hol-
ton and Galt, relating.to the preliminary expenses, deem ii rigbt that thé Clerk shold in-
formn those gentlemen, that'there can be no doubt that in any arrangenent'tatmigli bè
carried out, the répayment of expenses would be provided for;

On the Question being proposed, Mr. Robinson moved in Amendment, thattthe follow-
ing Resolutions be adopted:-

Resolved, That the Committee having read and considered the answer of Messrs. Hol-
ton and Galt, to the Question put to them by the Committee on the subject of the Montreal.
and Kingston Railroad, in which answer those gentimen request to be furnished with.the
terms and prices on which Messrs. Jackson & Co., are stated to have signified their willing-
ness to construct the said Road-it be resolved, That the Chairman be directed to inform
Messrs. Holton and Galt, that the Committee not being in possession of any memorandum,
shewing the terms and prices of Messrs. Jackson & Co., cannot comply with the request
made.

"Resolved further, That the Chairman be instructed to inform Messrs. Holton and Galt
that it.is deemed highly desirable that the said Railroad Company should put themselvesin
communication with Mr. Jackson without delay, in order if possible, to come to an arrange-
ment with him for-the construction of the Road?"

And the Question being put on the said amendment, the Committèedivided'thereon'ais
follows:-..

Yea:
Honorable Mr. Robinson,-1.
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Nays:
Messieurs -Cartier, Christie of Wentworth, Crawford, Egan, Hincks, Macdonald ofKing.

ston, Sicotte, Stuart, Taché, and Young,-10.
The.amendment was accordingly negatived.
The Question being put on the main motioi, it was agreed to,-nem. con.
Adjourned to the call of the Chair.

Friday, 3rd September, 1852.

PRESENT: •
Sir ALLAN NAPIER MACNAB in the Chair.

Messieurs Christie of Wentworth, Egan, Macdonald of Kingston, Sicotte, Stuart, Taché,
and Young.

The Chairman informed the Committee that he received the following communica-
tion from Mr. Holton, a Stockholder in the 'Montreal and Kingston Railroad Company, in
reply to the enquiry of Committee of 27th ultimo

MONTREAL lst Sept., 1852;-
Sir A. N. McNAB,

Chairman Standing Committee on Railroads, &c.
Sir,-I have the honor to acknowledge the receipt of the letter of the Clerk of the Hon-

orable Committee, dated 27th ult., addressed to Mr. Galt and ,myself, informing us "that
"the Committee have considered our letter. That without entering into the various topics
"therein discussed, they deem it right to show that. the object of the Committee is. to én-
"deavor to secure the construction of the Montreal and Kingston Railway as speedily as
"possible. That they have ascertained that parties were ready to take the entire Stock, and
"construct the Road, provided they obtain the Provincial guarantee;' but that before'tak.
"ing the Stock they were anxious to know whether upon a certain specification of prioes,

that guarantee coùld be obtained. The parties being ready to submit their prices, a diffi-
"culty has been found to arise from the entire Stock, having been already taken." That-the
Committee are desirous of ascertaining simply, whether the parties who have taken:the
Stock are willing to abandon it to others, in case the new Stockholders can satisfy the Go
ernment that their prices are such as to warrant the latter in advancing one hàlf thecosts
on the security of the Road. That as the parties in Montreal, who have taken the Stock
would, in the event of the new arrangement being carried into effect, have no interest what
ever in the work, except as constituting a portion of the people at large, it would manifeit-
ly be Most objectionable to the proposed new Shareholders to submit any proposition to tiei
That the parties who have taken Stock at'Montreal, must act on their own responsibility in
determining to retain the Stock in their hands, when other parties have proposed to takeit
up on certain conditions. That for the foregoing reasons, the Committee are not-of opinion
that there would be any practical use in modifying the terms of their question."

I cannot refrain from expressing the disappointment and regret which, in common with
my.co-Stockholders I feel, that the Committee have not thought proper to acquiesce in tbe
proposed modification of their enquiry. That modification was Most reasonable and un
questionable, as it appeared to us, was suggested by·Mr. Crawford, the member-of the Coi
mittee who proposed the original, question, and we were led to hope, that its adoption byihe
Committee would have relieved us from the painful responsibility of deciding between-the
surrender of a Charter, of which by the voice of our fellow-citizens, and the action-of the
Legislature, we have been made the guardians, and incurring the imputation of appearing to
oppose the wishes of the Committee in relation to a great public enterprize.

Mr. Galt and I returned from Quebec, firmly convinced that the correctness of our:viéwýz
in this particular would be assented to-by the Committee, and oný conferring with theother
Shareholders, we found them as we had anticipated, entirely willing to surrender théiÏ-
Stock to the Committee with the -single reservation as stated in our letter of the 26th ilt
viz:-That the terms proposed by Mr, Jackson shoufd be submitted to them for their cn
currencè.
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Inasmuch as neither the Committee nor the Government have informed us through what
instrumentality it is intended that the. proposed Railroad shduid be constrncted: in the not
improbable contingency of Mr. Jackson's.proposals not being accepted. by the one, or con-
firmed by the other, it may be fairly assumed that the risk would be left in the hands of the
original Shareholders to be executed under the Charter with such aid from the Province as
was pledged by the Act of last Session. It appears to us, therefore, extraordinary that Mr.
Jackson should make it a condition previous to·subnitting any proposal, that rights'acquired
under an existing Charter should be unconditionally surrendered, and still more so, that the
Government or the Committee --could ask us to acquiesce in an arrangement involving, as
we humbly conceive, a species of personal, if not provincial degradation.

No longer ago than the 7th of last month the Goverument proclaimed as its policy, that
the Road should be constructed solely through the instrumentality of a private Company,
and I am ignorant of any subsequent necessity for a change in that policy. Certainly no
unnecessary time has.been lost in securing the organization of the Company, and it is my
opinion, and that of all the gentlemen connected with me, that the Road can be built under the
existing Company, with the pledged aid of the Government, and the assured co-operation of
the Municipalities as speedily and much more economically than through any other instru-
mentality. If, however, the Governient be disposed to cancel its .recent policy, and under-
take the construction of the Road as a Provincial Work, to be offered in the usual way to
public competition, and contrelled for the advancement of Canadian interests, I think I May
say for my co-Shareholders as well as*for myself, that the Charter and Stock will be prompt-
ly placed at its disposal.

I feel myself constrained to take special exception to that clause in the letter of the Hon-
orable Committee, which assumes that "as the parties in Montreal who have taken Stock
would, in the event of the newv arrangements being carried into effect, have no interest what-
evér in the work, excepting as constituting a portion of the people at large ;" or in other
words that 60,000 inhabitants of Montreal, through whose confidence we possess our corpo-
rate existence, have no more interest in the Road to Kingston than aiy other 60,000 of the
people of Canada, East of Quebec or West of Toronto. The City of Montreal isthe most
populous and wealthy in British America, and thé Road in question will, we believe, exer-
cise a more important influence over her future prosperity than any existing or possible one
can do; and it is the feelings of a mighty responsibility devolving upon us in our represen-
tative caapacity, which makes us hesitate to surrender unconditionally the important interests
confided to our charge. The propriety of such surrender becomes the more questionable
from the apparent absence of all necessity for it. There is-no reason to assume that Messrs.
Jackson & Co., are not as willing to enter into negotiations with the existing Company as
they have been with the Quebec and Richmond Company-ör that their proposals would
not receive prompt and liberal consideration.

Mr. Galt who is one of the largest Stockholders, having been obliged to leave town some
days since, I am unable in his absence to give a categorical reply to the question of the Com-
nittee, but I may add, that a knowledie of the mode by wbich it is contemplated to construt

the Road, if the proposed arrangement with Mr. Jackson should fail, will have great weight
with the Stockholders in forming their final decision.

I have the honor to be, Sir,
Your most obedient Servant,

L H. HOLTON.
Adjourned to the call of the Chair.

Saturday, 4th September, 1852.
PRESENT.:

Sir ALLAN NAPIER MAcNA.in the Chair.
Messieurs Cauchon, Christie of Wentworth, Crawford,,Hineks, Johnston, Macdonald of

Kingston, Robinson, Sicotte, Stuart,sand.Taché.
George Benjamin, Esquire, Chairman of the ex-officio Directors of the Toronto and

Kingston Railroad Company, appeared before the Committee; when the folowing question
iwas put to him :-
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Q. 2. Are you prepared, iù the event of parties being found, who will take the entire'
stock in the road between Kingston and Toronto, and construct it on terms that will· be ap.'
proved of by the Committee, to place any Stock already subscribed by the Municipalitieà
which you represent, at the disposai of the Committee, or of parties indicated bythem ?.
(Witness in reply, laid before the Committee the following) Memorandum:---While the
Directors of the Kingston and Toronto Railway Company, have no hesitation in giving.up
all their rights to the Charters incorporating the Company, to the action of the Railway
Committee, yet they desire to express their decided conviction, that the line should·be made
on the front, or the line surveyed by T. C. Keefer, Esquire-as no line other than the front
one we feel confident would give satisfaction to the Municipalities represented- by the under.
signed. The Directors trust that the preliminary expenses-will be repaid to them. Thé
Directors would also respectfully suggest that the Mayor of Kingston be consulted as.to
the location of the Depot in Kingston, as it is a matter of serions importance to the interests
of that City.

By order of the Directors,
G. BENJAMIN, Chairman,

K.& T. R. R.*C.
Adjourned until Monday next at Il o'clock.

Monday, 6th September, 1852.

PRESENT:
Sir ALLAN NAPIER MAcNAB in tuie Chair.

Messieurs Christie of Wentworth, Crawford, Egan, Hincks, Johnson, Macdonald of
Kingston, Robinson, and Sicotte.

The Committee deliberated.
Adjourned till 3 o'clock this day.

6& September, 152.-3 o'clock P. M.

•PRESENT:

Sir ALLAN NAPIER MACNAB in the Chair. -
Messieurs Christie of Wentworth, Crawford, Egan, Hincks, Johnson, Macdonald of

Kingston, Robinson, Sicotte, Stuart, and Taché.
The Committtee deliberated.
Ordered, That the Clerk be instructed to Summon, by Telegraph, Thomas C. Keefei,

Esquire, for to-morrow, at Il o'clock.
Adjourned till to-morrow, at Il o'clock.

Tuesday, 7th September, 1852.
PRESENT:

Messieurs Cartier, Christie of Wentworth, Crawford, Egan, Hincks, Johnson, Macdon-
aid of Kingston, Robinson, Stuart, and Taché.

In the absence of the Chairman, Mr. CARTIER was called to the Chair, pro tem.
William Jackson, Esquire, Member of the House of Commons, Alexander Ross, Esquife,

Civil Engineer, Honorable H. H. Killaly, President of the Board of Works, and Thomas
C. Keefer, Esquire, Civil Engineer, appeared before the Committee.

-Ordered, That the Clerk do request (by Telegraph) the attendance of MesrsHolfon
and Galz before the Committee at Il o'clock To-morrow.

Adjourned till-To-morrow at 11 o'clock.
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. Wednesday, 8th September, 1852.

PRESENT:
Mr. CARTIER in the Chair, pro tem.

Messieurs Christie Qof Wentworth, Crawford, Egan, Hincks, Johnson, Macdônald of
Kingston, Robinson, and Sicotte.

L. S. Holton, Esquire, appeared, agreeably to request, and informed the. Committee, that
Mr. Gait was absent in New York, and consequently was.unable to appear.

Q. 3. Are you prepared to state for the information of the Committee the maximum
amount of guarantee, or Provincial assistance your, Company are prepared to take, for the
construction of a goo.d permanent -Rajlroad, made on plans and specifications approved of by
the Railroad' Comnissioners, and built under the superintendence of their officers, the rails-
to be not less than 63lbs. to the yard, all piers and abutments of bridges throughout to be of
the best class of masonry, all valleys and hollows to be covered by.permanent embankments,
and the whole of -tie line to be fully ballasted and equipped as efficiently as the. Ogdens-
burgh line ?-the line to be completed in. 1855 ?-(Answer to be communicated.)

Adjourned till to-morrow, at ten o'clock.

Thursday, 9th September, 1852.

PRESENT:
Mr. CARTIER in the Chair,pro tem.

Messieurs Christie of Wentworth, Crawford, Johnson, Macdonald of Kingston, Robinson,
Sicotte, and. Stuart.

The Committee took into their consideration, the Bill to amend the several Acts incor-
porating the Company of Proprietors of the Champlain and St. Lawrence Railroad,,and for
other purposes, referred to them, and agreed to report the same with several amendments.

Adjourned till to-morrow, at.ten o'clook.

Friday, 10th September, 1852.

PRESENT:
Mr. CARTIER in the Chair, pro tem.

Messieurs Cauchon, Christie of Wentworth, Crawford, Egan, Johnson, Macdonald'of
Kingston, Robinson, Sicotte, Stuart, and Young.

The Committee took into their consideration, the Bill to authorize the Montreal and
New York Railroad Company to extend their Railroad and to acquire the land neces-
sary for such extension, and for other purposes relative to the said Company referred te
them, and agreed to report the same with several amendments.

Adjourned till Tuesday next, at 10 o'clock.

Tuesday, 14th September, 1852.

PRESENT:
Mr. CARTIER in the Chair, pro tem.

Messieurs Cauchon, Christie of Wentworth, Crawford, Egan, Hincks, Macdonald.of
Kingston, Robinson, Stuart, and Young.

The Committee took into their consideration, the Bill to amend an Act passed in the eighth
year of the Reign of Her Majesty to incorporate the St. Lawrence and Atlantic Railroad
Company, and to'extend the.powers of. the said Company, referred to them, and agreed to
report the same without amendment.

Mr. Cartier (the Chairman, pro tem.) laid before the Committee tbe following commu-
nication, addressed to Sir Allan N. MacNab, Chairman of the' Committee - -
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MoN-TREAL, 13th September, 1852.
Sir Aur..o MAcNAB,

Chairman Standing Committee on Railroads, &c.
Sir,-I now propose to reply to the question addressed to me by the Honorable Coin-

mittee, when I had the lonor of appearing before them, on the 8th instant, and which was
stated in the following terms, viz: "Are you prepared te state for the information of the
I Committee, the maximum amount of guarantee or Provincial assistance your Company
"are prepared to take, for the construction of a good, permanent Railroad, made on plans

and specifications approved of by the Railroad Commissioners, and built under the super-
"intendence of their officers, the rails te be not less than 631bs. to the yard; all piers and
"abutments of bridges throughont to be of the best class of masonry, all valleys and Lollows
"to be crossed by permanent embankments, and the whole of the line to be filly ballasted
"and equipped as efficiently as the Ogdensburgh line-the line to be completed in 1855."

The Montreal and Kingston Railway Company have never contemplated alpearing
before the Committee or the Govetnment in the attitude of contractors, competing with Mr.
Jackson or any other party for the execution of the work, but propose to adopt so soon as
Government shall have established the route as applied for in their letter to the Provincial
Secretary, of the 6th instant, such measures as will insure the speedy and economical con-
struction of the road by ments of the widest competition among English and Foreign, as
well as resident contractors. They rely upon receiving the full measure of Provincial aid
pledged te companies undertaking the construction of portions of the Grand Trunk Line, by
the Act of last Session.

The present question of the Committee would seem to imply either that the Act is to be
so far modified as to substitute a fixed'amount of aid for the general guarantee of -one-half
the cost, or that the roads are to be put up by Government to public competition, to be con-
structed on certain plans and specifications, and owned by the parties undertaking to con-
struct them for the lowest amount of public aid. If the latter be reàlly the policy which it
is intended or desired te adopt, a plain intimation te that effect might tend te simplify ibis
whole question. An opportunity would then be afforded to Canadian contractors to compete
for the work, which would ensure its execution at the cheapest possible rate, and would at
the same time promote the development of Provincial talent and enterprize, an object not
entirely unworthy of Provincial statesmen.

To shew that there need be no lack of Canadian competition, I may mention the fact that
a recent advertisement of the Toronto and Guelph Railroad Company was responded to by
one hundred and nine tenders,-forty of which were for the whole lne, and the great majori-
ty from Canadian contractors.

As 1 had the honor of stating before the Committee, to have estimated the cost of our
road at about five thousand pounds, currency, per mile, which would entitle us to the Pro-
vincial guarantee for about two thousand five bundred pounds. This estimate is based upon the
preliminary survey of our Engineer, T. C. Keefer, Esq., as well as upon a consideration of the
cost of other Railroads having reference te the relative facilities for construction, presented by
their respective routes ; of coursé at this stage any estimate must necessarily be general, and
therefore to some extent imperfect, but that ours is at least proximately correct, we have the
high authority of the Honorable Inspector General for affirming:-And it may be presnmed
that his statement was supported by the best professional opinion at the command of the
Government of the day. In the debate on the Grand Trunk Railway, on the 8th August,
1851, Mr. Hincks is reported te have said,-" The distance from Hanilton, te which place
" the line from Detroit is now being built to Montreal, was three hundred and eighty-six
"miles, and from the reports of Engineers there could be no doubt that the whole would be
« constructed for- five thousand pounds per -mile. Mr. Keefer's estimate for that portion
"between Toronto and Kingston vas four tbousand five hundred pounds, and froin Kings-
"ton to Montreal five thousand pounds. Taking the average at five thousand pounds per-
"mile, a very safe estimate. the whole would amount to one million nine hundred thousand
"pounds." And again on the 12th August, 1851, the saine gentleman is reported to have,
stated in reply to a question from Mr. Robinson, " the extent and cost of the Road as-a
"whole, the distance from Halifax to Quebec, was six hundred and thirty-six miles, which
"could be constructed at seven thousand pounds currency per mile, amounting to four
"millions four hundred and fifty-two thousand pounds. The Rond through New Brunswick,
"two hundred miles, at six thousand pounds per mile, would cost one million two hundred



16. Victorioe. Appendix (X.X.) A.1852.

"thousand pounds. From Melbourne to Quebec, ninetr-five miles, at six thousand pounds,
"would cost five hundred and seventy thousand pounds. From Montreal te Hamilton,
" three hundred, and eighty miles, at five thousand pounds, would cost one millionnine hun-
<c dred thousand pounds. Putting the first item in round numbers at four million five hun-
"dred thousand pounds, the whole cost ot the line would be eight million seven hundred
"thousand pounds currency, whereas the seven millions sterling. to-be advanced was èquiva-.
"lent te eight millions eight hundred and sixteen thousand six hundred and sixty-six
"pounds."

By a reference to Mr. Keefer's Report, 1 flnl that he estimates the whole cost of the
line from Montreal te Kingston at £950,000, being an average of £5,340 per mile. This
estimate includes an ample equipment, and.we have every reason te believe it will cover
the entire cost of the road; but making every allowance for contingencies, I think we may
safely assure the Committee that the amount of guaranteed Bonds we shall caim will not
exceed two thousand five hundred pounds per mile, and, in fact, we are prepared te limit
our claim of Provincial aid in the construction of the road, to bonds for that sui, or to one-
half the cost of the Road, if it should fall short of that sum.

It is due te the Company vith which 1 am connected, that I should briefly advert te
a fallacy which has obtained some currency, and which lias been recently shown te prevail
even in higi quarters, where an enlightened appreciation of facts, and the logical conclu-
sions that flow from them, might bave been reasonably looked for. It is argued that be-
cause the Montréal and Kingston Railway Company do not consider the employment of
Mr. Jackson on his own ternis essential to the construction of our Great Une of Railroads,
they arc therefore opposed to the introduction of Euglish capital into the country; nothing
could be more unfounded-nothing more unjust. It is admitted on ail hands, th.at it is not
only desirable, but absolutely necessary, that English or Foreign capital should be obtained
for the construction of al oùr great public works. The question is mainly one of instrumen-
talities. Is the instrumentality of Mr. Jackson and his associates so essential for procuring
loans of English capital, that they should be paid from thirty te fifty per cent over the cash
value of their work, merely for the facilities they are supposed te possess as money brokers ?
or is it pretended that a little knot of Railway jobbers hold the key of the great money
narket of the world ?

Ie, on the contrary, maintain that it would be disparaging te the resources and credit of
our country, and still more se to the talents and energy of our business imen, if the Govern-
ment and Legislature should act upon the assumption that the services of Messrs. Jackson
& Co., not money brokers nor money lenders, but simply Railway Contractors, are indis-
pensable to the successful negotiation of the securities, with the proceeds of which, our
Railroads are mainly td be constructed. The Railroad policy of the country was settled,
and two important sections of the Grand Trunk Line in course of rapid construction, one of
them approaching completion long before Mr. Jackson was beard of in connection witlirdur
Railroads. The action of the Governmentin proclaiming the Charters, was alone wanting te
secure a vigorous commencement of the remaining sections. That action bas hardly been
taken, when it is all at once discovered that nothing can be done without Mr. Jackson,'and
it is accordingly proposed that our previous legislation shall be reversed. Our established
policy abrogated, and existing Charters cancelled, in order to meet the views and secure the
services of that gentleman.

To vhatever extremes this matter may be pushed by the Government, the Montreal and
Kingston Raihvay Company will have tie satisfaction of knowing that they have been in-
strumental in obtaining fron Mr. Jackson proposals more favorable than would have been
sulbmitted by him had they surrendered their stock unconditionally when first called upon te
do so. The last proposai made by him is based upon areduced valuation as compaied with
his prerious one, of one thdusand pounds sterling, per mile, on the whole line from Mont-
real to Toronto, and how much less bis first offer vas than it would have been, 'had no
obstacle been interposed te the realization of bis- golden visions,;it is difficult to conjec-
ture.

But apart from economical considerations there can be no doubt that a great leading
thoroughfare, such as our Trnnk line is designed te be, would be managed more in conson-
ance with the wants, the habits, and the whole genius of our people, by a loCgl Company
than by any association of specalators residing abroad, baving no in 'the Country
beyond the punctual receipt of the largest dividends that can be wrung fron it.

3
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In conclusion, permit me to observe, that I can discover no good reasons why we sbould
not be permitted to proceed with the construction of our Road, relying upon the same
measure of aid and co-operation from the Government which bas been extended and is Dow
being extended to other sections of the Grand Trunk Line.. With such aid and co-opera-
tion, if the line be located this autwmn, we believe there will be no difficulty in ensuringthe
complètion of the Road early in the summer of 1855.

I Lave the honor to be, Sir,
Your obedient Servant,

L. H. HOLTON,
Chairman Coin. M. & K. R. W. C.

A. T. Galt, Esquire, appeared before the Committee.
Q. 4. What is the amount of Stock in the Montreal and Kingston Railroad for which

you have subscribed ?
An objection was raised by Mr. Macdonald to the Question being put to Mr. Galt.
Upon which the Committee divided:-

Yeas:
Messrs. Cauchon, Christie (of Wentworth,) Crawford, Hincks, Young,-5.

Nays:
Messrs. Macdonald (of Kingston,) Robinso,-2.
So it was carried in the affirmative; and the Question was put to Mr. Galt-To which

Le respectfully decined answering.
Q. 5. (to be sent to Mr. Holton for Lis reply.)
Can you state the amount of Stock taken in the Montreal and Kingston Railroad Com-

pany and by whom subscribed, or will you, in case of inability to do so, place the Stock Books
and the preliminary agreement of the Stockholders, or a copy thereof, before the Com-
mittee? ,

Ordered,-That the Clerk do transmit a copy of the above question to Mr. Holton at
Montreal.

The Hon. Mr. Young rend, and handed in to the Clerk, an extract of a letter received
from Ira Gould, Esquire, as follows:-

To THE HoN. JoHN YOUNG.
My Dear Sir,-Will you please repeat what I Lave already written to Sir Aflan'Mac-

Nab, that I am in possession of tenders for the construction and furnishing the Railway
from this to Kingston, received from parties of undoubted ability and experience, adequate
to the undertaking, and that if the Government do not consent to the actioh of Mesrs.
Holton and Galt, (which I think myseif is illegal,) I am prepared-to calla meeting of the
original Corporation and put the work into hands of Contractors at once, there is no use of
dilly-dallying in this matter.

Adjourned to the call of the Chair.

Tuesday, 12th October, 1852.
PRESENT:

Sir ALLAN NAPIsR MAcNAB in the Chair.
Messieurs Cartier, Cauchon, Crawford, Egan, Hincks, Macdonald (of Kingstoui,)

Robinson, Smith (of Durham,) Stuart, Taché,-and Young.
Sir Allan N. MacNab having declined taking the Chair, in consequence of il-health, Mr.

Cartier was again called to the Chair, pro tem.
The Clerk laid before the Committee a letter received from Mr. Holton, enclosing a copy

of a letter addressed by him to the Honorable John Young, Chief Cômmissioner of Public
Works, as also a letter from Thomas C. Keefer, Esquire, which are as follows:-
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MoNnTRA., 27th September, 1852.
Sir A. N. MAcNAt,

Chairman Standing Committee on Railroads, &c.
Sir,-I beg to transmit herewith a copy of a letter which I addressed to the Honorable

John Young, late Chief Commissioner of Public Works, on the 16th instant, setting forth
the terms on which the Montreal and Kingston Railway Company were disposed to resign
the rights they possess under their Charter.

As we were given to understand tÉat neither the Government nor the Railroad.Commit-
tee would assent to the Provincial guarantee being granted for a larger amount than three
thousand.pounds sterling, per mile, and that a Railroad bridge across the St. Lawrence, at
Montreal, would be attainable if the projected arrangements with Mr. Jackson were
carried out, we had every reason to believe that the ternis of my letter to Mr. Young would
meet the approval of the Government and of the Committee; and that if proposals based
upon those terms were not submitted by Mr. Jackson, no further opposition would be mani-
fested to the construction of the Montreal and Kingston Railway by the existing Company,
with the aid and co-operation of Government.

I have the honor to be, Sir,
Your most obedient Servant,

L. H. HOLTON,
Chairman M. & K. R. W. C.

(Copy.)
MoNTREAÂL, 16th September, 1852.

To THE HoN. JOHN YoUNG,
Chief Commissioner Public Works. Quebec.

Sir,-Upon my return from Quebec this day, I lost no time in, communicating to the
Committee of the Montreal and Kingston Railway Company, the substance of our com-
munication relative to the connection of the proposed bridge across the St. Lawrence at
Montreal with the Western Railroads, and I am authorized to say for the information of the
Government and of the Railroad Committee, that in view of the very great adv.antages to
be derived from the construction of.the bridge to the Province at large, by securing an un-
broken communication with the Atlantic Seaboard, and having especial reference to the
manifest importance to. the City of Montreal, of cornectingit with the South Shore, be-
lieving also it would be difficult for the Company. which I represent to undertake under
existing circumstances the immediate construction of this bridge, in addition.to that of the
Railroad to Kingston, we shall be disposed, on being reimbursed all the preliuminary ex-
penses, and relieved from al liabilities we may bave incurred, to waive our rights under our
Charter whenever the Government shall infori us that they are in possession of proposals,
which they are prepared to recommend to Parliament for adoption, providing for the simul-
taneous construction of Railroad and bridge, both of the most substantial character, and
the former fuly equipped, on such terms as will'keep the amount of Provincial guarantee
to be extended to the parties within the sum named by you before the Committee, as the
maximum. amount you would consent being granted to it, £3,000 sterling per mile, and
providing also that the amount of Stock and Securities of all kinds represented by the
Railroad and bridge besides the Government guarantee shall not exceed the amount of such
guarantee, that the use of the bridge shall be secured to all other Railroads on t~erms to be
fixed by Government independent of the proprietors, that sufficient control over. future
management be reserved by the Government to protect the Province from the evils incident
to extra Provincial ownership and control, and that the right of purchase by the Govern-
ment, be based upon au advance of ten per cent upon the actual, not the alleged or nominal
cost of the work.

In making this communication, we wish it to be distinctly understood, that we do not in-the
slightest degree depart from the position we have assumed, that the resources and credit of
the Province, wielded by men residing in it are ample for the construction of the Railway,
(and we would now add the bridge also,) if the aid of the Government be extended to
that work, even on much more favorable terms than those now named by us, nor do we
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doubt that it would be found rfore advantageous te have the works contracted tbrough a
Canadian than an unresident Company.

On those points'our opinions remain uncbanged, but we regret to be obliged to state that
the determined hostility evin.ced by prominent members of the Government, to any attempt
to qffect the Provincial objects by Provincial men and meanus, induces us to adopt a course
which will at once test the security of the avowed grounds ôf opposition to us, and if there
really be, through the agency of English Contractors. any extraordinary facilities within
the reach of the Province, to secure the early completion of a costly bridge, wbich cannot
fail to be of the highest possible advantage to this'community.

I bave the honor te be, Sir,
Your most obedient Servant,

(Signed,) L. H. HOLTON,
Chairman Com., M. and K., R. R. C.

QUEBEc, 15th September, 1852.
To Sm A. N. McNAB,

Chairman Standing Comnittee on Railroads, &c.
Sir,-The manner in which the surveys and estimates made by me for the Trunk Line

of Railway between Montreal and Toronto,'have been presented before Your Honorable
Committee will, I trust, be considered sufficient excuse for this letter.

Those estimates were made under the supposition that the work would bave been adver-
tised, and let by public competition-payment te be made in cash. A state of things bas
since arisen by which it is desired to increase the amounts of niy estimates, and altbough I
do not feel called upon to rebut the assertions of intending contractors, or those of Engi.
neers not speaking their own opinions, I beg respectfally totake exception to a mode of
estimating pursued before the Committee, the rule for which lias only te be applied a little
more extensively in order te shew its fallacy.

It bas been argued that because the cost of certain roads, or the average cost of certain
groups of roads bas exceeded £8000 per mile, the cost of the line between Montreal -and
Toronto must necessarily amount to that.sum. The.average cost of Railways in England&
lias been £35,000 sterling per mile, five or six times greater than the average in the United
States; and the average cost of roads in New England, vhere the right of way is expen-
sive, the surface rugged, and-food and timber dear, is several times greater than uponthe
smooth and cheap lands of the Western States. The average cost of heavy Railroads west
of Lake Erie is under £5000 per mile,.equipped. Many of those roads bave been con-
structed under £4000 per mile, which suni also covers the cost of the Oswego and Syracuse
and Rom'e and Cape Vincent Road, near ns; and that of the Montreal and Rouse's Point,
the Caughnawaga and Plattsburgh,-and if I mistake not the cash disbursements of the
Ontario, Simcoe and Huron Road, in Canada, notwithstanding a nominal cost of £6,500
paid te the contractors. The Buffialo and Brantford'Road is let te one contractor at prices
wbich will secure its completion much under £4,000 per mile; and lastly the. cost of the,
western section of the Great Western Road, over one hundred continuons miles,-will be
imder £5.000, built in the best manner, with the bighways over or under the Rail. To
shew the fallacy of estimating the average per mile of one Road by that of others not simil-
Jar, it is only necessary to take the Central and Western Divisions of the Great Western.
The original estimate for the same items on the Central Division vas £6,767 per milerand
on the Western Division only £3,969 per mile.

The Ogdensburgh Road bas paid nearly £2000 per mile for noney accommodation, and
extra cost of iron over that paid on recent Roads, which must be added to the natural-diffi-

multies contended against before its reputed cost can correctly be appreciated. A similar
discrimination will be found to reduce the cost of the Portland Road when fully completed
and equipped, to the extent of £1000 per mile, te about £6000 per mile, upon a route which
shews a greater average of excavation and embankment per mile than that of the. Trunk
Line.

Before the value of thé Montreal and Toronto Line can be computed by comparson, Or
by a general average, it will be necessary to decide whether it approximates closest to the
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cbaracteristics of the dear Roads in New England, or that of the cheap ones in the Western.
States and Canada. For smoothness of surface, and ligbtness, therefore, of the " grading,"
it will, througbout its entire length, compare with Western routes, while in bridging, it re-
sembles the New England ones. It must therefore be remembered that the £500 or £1000
pet mile, wbicl will be saved (as compared with other Roads) in the grading, is a substan-
tial set-off agginst the extra cost of bridging.

An Engineer is responsible, not 'nerely for estimates of quantities and values, but for the
commercial success of enterprises entrusted to.his care; .and as there are many ways of
doing the s'ame thing, he is bound to adopt a scale warranted by the circumstances of the
case. In estimating for a Railway between Montreal and Kingston, a different policy was
adopted from that with reference to the Kingston and Toronto Line-not only bècause the
financial aspects under which the two estimates were made were widely difFere.t, but be-
cause there was no comparison, in my judgment, between the ultiinate requirements of the
two roàtes. I am still of opinion, that both with regard to the cost of construction upon a
similar basis, and with respect to future traffi.e, and therefore the amount of rolling stock
required per mile-a marked discrimination sbould be -adopted with reference to these two
Roads.

I have the honor to be, Sir,
Your obedient Servant,

THOMAS C. KEEFER.

The Committee took into their consideration the Bill to incorporatè the Grand Trunk
Railway of Canada.

Ordered, that N. H. Holton and A. T.. Galt, Esquires, be called in,-and being present,
gave answer to the following Question(to Mr. Holton):-

Did you address a letter to the Inspector General a few days since, in your capacity of
Chairman of the Committee of the Montreal and Kingston Railway Company, in which
on certain conditions you waived every rigbt that Company might have under the existing
Charter ?

Before answering the Question, the Honorable Mr. Hincks laid before the Committee
the correspondence alluded to, as follows:-

QUEBEC, 2nd. October, 1852.
Sir,-Your letter of the 16th ultimo, addressed to my latecolleague, Mr. Young, was placed

in my hands by that gentleman the day before his resignation.. I was much gratified to
find by it, that the Company with which you are connected, are disposed to meet wbat I
believe to be the general wish of the members of the Legislature and of the publie at
large.

You have stated certain conditions for which yon desire to stipulate, and which maylead
to embarrassment. I have no hesitation in assuring you thatin case the proposed new Com-
pany sbould enter into a contract for the construction of the line with Mr. Jackson and his
friends, £3000 sterling per mile is the maximum amoint for which the Provincial guarantee
would be given. I am satisfied that your proposition, that preliminary expeuses. shonrd be
reimbursed, and that you should be relieved from all liabilities, bÿ the Government, that.yon
may have incurred, will be acceded to. The questiôn of the bridge -is'one of some difficulty,
and I am not without hope that I shall succeed in convincing you that such a condition could
not advantageously'be insistedon. Parliament bas not sanctioned any guarantee for sucb
au objet, enor bas any authority been given to bridge the St. Lawrence: there are no data
in possession of the Goverunment to enable tbem to consider whether -public aid could pro-
perly Le given for such an object. -I ám not aware of the nature of your conversation with
M4r. Young on that subject; but I have np hesitation in stating it as-my conviction, that a
bridge must be built at no distant time, and I am well aware that Mr. Jackson is most
anxions to undertake it; at the saine time, I cànnot see the possibility, undér existing cir-
cumstances, of acceding to your. proposition, to bave the immediate construction of this
bridge made a condition.
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On other points of detail, as to the terms of the Charter, I think you will agree with me
in thinking that the Railway Committee of the House will protect the interests of the
public.

I bave further to add that, in case the negotiation with Mr. Jackson for tlhe construction
of the line should not be successful, I entertain no'doubt that Parliament would sanction
any reasonable amendments that you may require to your Act of Incorporation, and that
you migbt rely on the cordial co-operation of the Government, in carrying out your object.
Hoping that this letter may be satisfactory,

Believe me,
Faithfully yours,

F. HINCKS.
P. S.-It seems desirable that a staternent of the expenses incurred should be fornisbed

as soon as possible.

L. H. HOLToN, Esquire,
Chairman Committee Montreal and Kingston Railroad Company.

MONTREAL, 4th October, 1852.
Sir,-I have to acknowledge the receipt of your letter of the 2nd instant, in reply to

mine of the 16th ultimo, addressed to the Honorable John Young, late Chief Commissioner
of Public Works.

The Montreal and Kingston Railway Company were incorporated by the Legislatureat
at the instance of the citizens of Montreal, for the purpose of constructing a Railroad be.
tween Montreal and Kingston; and as they were thoroughly convinced of their ability to
secure the early completion of that great work, tiey were unwilling to surrender rights
conferred upon them for such an important object, -until they were informed, with some.de-
gree of distinctness, what were the leading features of the scheme for the attainment of that
object, wbich it was proposed to substitute for their Charter.., While they have never
allowed themselves -to believe that any extraordinary measure to divest them of their char-
tered. rights would be proposed by the Government, or sanctioned by the Legislature, at all
events until sufficient time should have elapsed to demonstrate their'inability to achieve the
object for which they were incorporated,-a course that would be subversive of all confi-
dence in any security founded on the legislation of the Province-they have never desiréd
to interpose obstacles tO the adoption, by the Legislature, of whatever means would, in its'
judgment, be most conducive to the early and economical construction of the great chain of.
railway. communication through the Province, of -which the Montreal and Kingston Rail-
road would form the most important link. On the contrary, they bave, from the very first,
avowed their willingness to waive their rights whenever it should be shewn that the public
interest required them to dô so. In my letter to Mr. Young, I stated the conditions.on
which this Company were prepared to resign their Charter, and your letter, interpreted in
connection with the inquiries of the Railway Committee, and the replies thereto, conveys
the acquiescence of the Government, in the most important of those conditions, excepting
the one relating to the bridge across the Saint Lawrence. From the manner in which that
subject was, presented to me by Mr. Young and another gentleman connected with the
Government, I had reasonto hope that this also would have been acquiesced iii, but it can-
not be denied that there is some force in-the considerations which you nge àgainst the im-
mediate construction of this bridge being insisted on as a condition. I am, therefore, au,
thorized to say that this company are disposed to waive their rights under their Charter,: oa
the conditions embodied in .your letter ; to wit:-that the Provincial guarantee shail not be
granted to Mr. Jackson and his associates for a lai-ger sum than £3,000 sterling per mile, fori
Railroad of the character and equipped in the manner described in the.query put to meby
you before the Railway Committee on the .8thî ultimo, in the following terms:--." A good
"permanent Railroad made on plans and specifications approved of by the Railway Com-."
"missioners, and built under the superintendence of their officers, the rails to be net less
"than 631b to the yard. All piers and abutments of bridges throughout to be of th'e best
"class of masonry, all valley and liollow to be covered by permanent embankments, andAtie
"whole of the fine to be ballasted and equipped as efficiently as the Ogdensburgh Lie.
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c The Line to be completed in 1855.» That the preliminary expenses of the Company
shall be reimbursed and the liabilities they may have incurred shall be assumed by the
Government ; that if the negotiation with Mr. Jackson and his associates should not be suc-
cessful, the Government will assent to any reasonable mndifications in our Act. of Incorpo-
ration which we may desire; and will cordially co-operate with us ia the construction of the
Railroad under it. It is, of course, understood-that our Act of Incorporation shall remain
intact until the negotiation with Mr. Jackson and bis assaciates shall be broight to a close.
In thus signifying our willingness to place our Charter atthe disposal of the Legislature,
on the foregoing terms, we desire it to be understoòd that we have n'ot in the slightest de-
gree modified our views with regard to the ability of this Company to constriiet the Rail-
way as expeditiously and more economically for the country than it-ean be done through any
arrangement with the English Contractors,or as to the impolicy of h-anding over the con-
struction and future management of our great lines of Railway to a company of non-resi-
dent speculators, even with such safeguards against abusè as were stipulated for in My let-
ter to Mr. Young, and which we take for granted, the Governument and Committee will in-
sist upon. -

Upon these, and other points connected with this subject, we shall claim the privilege of
urging our views upon the attention of the Railway Committee, whenever the proposed
new Bill comes before it.

I have the honor to be, Sir,
Your most obedient Servant,

L. H. HOLTON,
Hon. F. Hincks, Quebec. President of M. & K. R. R. Co.

Answer of Mr. HGlton to the aforementioned Question:-

I addressed a letter to the late Chief Commissioner of Public Works, indicating the con-
ditions on wbich the Montreal and Kingston Railroad Company would be disposed to
waive their chartered rights; this letter was replied to by the Inspector General after the
lapse of about a fortnight, intimating objections to one of the most important of those con-
ditions. I replied to that letter, admitting the force of the consideration urged by the In-
spector General against that condition being insisted upon, and giving a rétsumé of the con-
ditions on which we would be disposed to waive our rights. Among these conditions, I
distir- ~y stipulated for thé privilege of urging our views upon the whole subject before the
Committee, and I now hand a letter to your Chairman, indicating the line of investigation
which should in Our judgment be pursued.

Which letter was read as follows:-

MoNTREAL AND KINGSTON RAILWAY COMPANY OFFIcE,
MoNTrREAL, 1lth October, 1852.

Sm ALLAN N. MACNAB,
Chairman Committee on Railroads.

Sir,--On behalf of the- Montreal and Kingston Railway Company, we beg to lay be-
fore the Committee on Railroads, a statement of the position in which we stand in relation
to the Bill now under the consideration of the Committee for the granting of a Charter, for
the construction of the Grand Trunk Railway, from Toronto to Kingston, with a right to
extend the sane' to Montreal. And we do so in the full assurance that we shal obtain
from the Committeô that full and equal justice to which we are entitled, in common with
every inhabitant of this Province, while we shall ask nothing more than afree opportunity
of having our claims wyeighed against those of the applicants for the Bill, not desiring, unless
so compelled, ta assert that the intended Bill is a most flagrant violation of vested. rights,
attempted without our having had the opportunity in any way of shewing our ability or
otherwise to carry out the great public object of securing a Railway Communication be-
tween Montreal and the Great Lakes.

We therefore now appear before your Committee and the Honorable House, not as
claimiing protection in rights legally acquired, and of which no misuse is chargeable ; but-
simply and solely on the ground that as Canadians we are entitled to a fair investigation of
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our ability to carry out the Charter we hold, that our means of doing so are sucb as will in
fact be the most advantageous to the Province, and that, if there be any question of doubt,:
we are entitled to the preference as having been the promoters of the unddrtaking-as
liaving invested our means and incurred expenditure thereon,--as having subscribed the
Stock after the public had had ample time and access to the books, and, as having since that
subscription, proceeded without the slightest delay to place the Company in a sound position
by the deposit of a large sum of money, by its complete organization, -and by our declared
readiness to proceed with the work immediately on beini so authorized by the Railroad
Commission.

Our connection with the Montreal and Kingston R'ailway dates froin the very initiative
of this enterprise, and in connection with our present memorial, it becomes necessary to re-
capitulate some facts that are already before ydt. The project of a Railroad from Mon-
treal to Prescott was originated in Montreal, shortly after the opering of the Ogdensburgh
RQad. At a publit meeting leld at that time, a Committee was appointed to report on the
subject, and funds raised to a considerable amount; the views of that Committee, on inves-
tigating the whole subject, led them to the conclusion that the project shourd not be limited
to Prescott, but extended to Kingston, as branch of a scheme which was then for the first
time brought before the public, for a Trunk Railroad through the Province. Preliminary
surveys were made, and the Committee reported fully to another publie meeting, at which
another Committee were appointed to apply for a Charter to Kingston, and to obtain a de-
tailed survey on which tenders for construction could be made-this was done; and the
Charter under which the Company niow exists was obtained, and received the Royal Assent
on , 1851.

Simultaneonsly with the passing of the above Charter, the Legislature passed a Bill for
the construction of the Trunk Railroad, based upon the expectation then entertained, that
the credit of the Imperial Government would be obtained, in connection with the Quebec
and Halifax Railroad. By this Bill, the powers givenunder our Charter were suspended,
until, by Proclamation,'the Governor in Council should give them existence, and in conse-
quence the friends of the project ivere entirely debarred from acting, notwithstanding their
anxiety to meet the general wish of the Country, by proceeding to get the stock subscribed,
and the work in progress. At that time, there were passed pledges by every Municipality
but one, on the entire line to subscribe stock. The City of Montreal vas willing to lend
its aid, and-the strongest conviction existed; that no delay need occur in proceeding with
this most necessary work. The project of the Railroad from Quebec to Halifax then in-
tervened, and we feel quite justified in saying, that it was found expedient by the Govern-
ment to diminish the apparent heavy pressure of that work on Cànada, by connecting with
its construction, the WTèstern+Road aiso. To secure the assent of the public to the Eastern
Line, the fate*of the Western Road was linked with it, and the local support that could
have been then applied, was suspended, and to a dertain degree paralysed by the hope held
out, of the-whole being done by the 1mperial aid, as a Provincial Work.

We wish hereby to impress on the Committee the full assurance of the fact, that the
Montreal and Kingston Railway Company were nu parties to the suspension of their Charter,
and have never admitted any inability on their part to fulfil the objects for wbich they were
organized. We desire distinctly to place before your Honorable Committee and the Coun-
try, the statement that the promoters of the Grand Trunk Railway were prepared'to have
at once proceeded under their Charter, and that the delay of one year, which bas already
taken place, is in no respect attributable to their negligence, their financial incapacity, or
their want of due dilligence in the enterprize.

The Charter passed on the 1851-the failure of the project for Imperial
nid was made kn.own in Canada in the month of May last; and, on the 7th August,- 1852,
by Proclamation, the Charter of the Montreal and Kirgston Railway came into force. On
thie 9th August, the parties named to put this Act in effect advertised the opening of Stock
Books, and on the 16th August, these Books were opened at Montreal, Kingston and
Brockville. On the 23rd August, the entire Stock was subscribed; on the sanie day the
Engineer Department was organised and ordered to report on the detail of the line; on
the expiration of 15 days, as required by law, the preliminary Committee was appointed,
and, on the day following, official application was made to the Government for the- loca-
tion of the line. On the 22nd September, the final organisation and appointment of Dire-,
tors took place acêording to law. On the 6th instant, -a Call of ten per cent. on -the Stock»
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was made. On the 1lth instant,'the whole amount of said-Call, £60,000, was deposited;
and we. now appear before the Committee prepared to submit Tenders for tie construc.
tion of the Road, su-ch as we know our ability to carry out, and which wiill secure the most
rapid and satisfactory completion of the Railroad on the least costly terms for the Pro-

On the other hand, we have to complain that, so far from receiving that support and en-
couràgement which we claim as a right fron our- own Government and Legislatute, :We
have been met from the very outset with every difficulty that couid embarrass a young
Company. On the:very day it became known that our Company were in a position to act,
we were called on to forego ail our rights for the puirpose not of effecting our objects by
the Government, (which we should never bave opposed,) not even for the assurance -that
these objects would be carried out by others, deemed more competent, but solely and avow.
edly to induce a Company of Contractors to make a Tender for the Road !! We can con-
ceive nothing more at variance with common justice than the manner in which our Compa-
ny has been urged to withdraw in favor of parties wbo, in connection with this question, are
Foreigners. We must protest most energetically against évery step that bas been'taken l
tlis matter. Our credit, as a Company, bas been sought to be damaged-our very exist-
ence bas been ignored-and we are now brought before your Committee to resist an -at-
tenpt to give to others that which they might have ad once, had they chosen to take the
stock in our Company, when it was publicly offered, but of which they never subscribed one
shilling-to resist an.attempt to deprive us, at one blow, of that Provincial aid on the so-
lemn pledge of which our Stockholders have relied, and to give it to our rivals; and, not
satisfied withi this, to incorporate a parallel line avowedly ta be maide over to strangers, and
which is to be nursed into existence through Provincial credit, while Provincial enterprize
is to be blighted and destroyed.

We trust Your Honorable Committee will forgive the plainness with which we place our
case befure yon. We feel'strongly on the subject, not merely fron our direct interest, but
because, as Colonists, we desire to-see the public men of this country promoting Provincial
enterprize-we desire to see the standard of self-reliance raised-we deny the inferiority of
our resources-we assert that a permanent injury is done by repressing every effort to act
for ourselves-and we repudiate most solemnly 9he necessity for calling in foreign -aia-to
do that which we are amply able to do for ourselves.

We must once more pray your Committee ta consider how we stand before ycn and the
Government-our plans for the construction of the Road in question have never been
inquired into-our resources have never been tested-it is attempted ta put our Company
aside without eve-à an inquiry to prove our inability to proceed. Why is this done ? Why
are we to be condemned unbeard? Why are our rigbts acquired under the solemn sanction
of the Provincial Parliament to be withdrawn? Is the fact of our being residents in Canada,
suficient to condemn is before our own Legislature and Government ? And shall the mor-
tifying fact be made known by the sanction of another Act of Parliament, that Canada bas
so notoriously not one man who is competent to construct its public works-that its Legisla-
turc will net even condescend to inquire into the possibility of their competency ?

So far as the Montreal and 'Kingston Railway-.Company ha;e yet been treated, the
answers ta these questions reflect most strongly, on the- Country; but we feel that this
cannot be the intention of the Legislature, we yet, rely on frank and fair support at the
bands of your Committee and the Governnent,'and if we feel that the past would justify ail
and more than we bave said, we know that the future will redeem it, and that.when the in-
vestigation be closed, the decision arrived at will bear the scrutiny of the public bth here
nd in England.

As we have already stated, the Montreal and Kingston Railway Company. do not at
present stand before you on leg grounds, we bave consented, at the request of the Govern-
ment, to waive this position on le express condition that we shall have a fair opportunity of
meeting those who are seeking to déprive us of our rights, and, after bearing 'their case, of
placing our own views before you. We, therefore, pray at the bands of your Committee,
first, that the plans and resources of the proposed Company be fully invëstigated, that:the
character and cost of the Road be declared and defined, subject to such examinations as miay
be suggested at our instance-and secondly, that we be then permitted to place similar
statements and evidence on our bebalf before you. Thus much we have the pledge of the
Executive Government, but without any pledge we feel we are claiming no more than svhat
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we bave a right to ask, and which is never withbeld froii even rival claimants, if we are
reduced to such a position.

Before closing we would desire expressly to state to your -Committee, that we confine
our opposition to that of the right of extension from Kingston to Montreal. If that right be
withdrawn :from the Bill, we shall leave the responsibility of the measure wlere it nmay
fairly rest, but while it forms part thereof we cannot avoid regarding the whole details of the
Bill as affecting us, and open to our remnrks. As ve expect therefore to have the opportu-.
nity of discussing thé several clauses as they proceed, we only now wish to place one or two
points prominently before your Cominittee.

The applicants have power-to raise £3,500,000 sterling by Stock, or about £12,500
currency per mile, and it appears by the Bill that Provincial IQbentures are to be excbangs
ed for the Company's bonds for per mile (stated to be £3000 sterling) in
addition. Taking the Road as 350 miles, the whole capital.under the Act authorised to be
expended is no less than £4,550,000 sterling, or upwards of £16,000 currency per mile.
We are now prepared to show that a Road built and equipped ia every respect on the scale
of the Ogdensburgh Road, can be had within. £6,500 currency per mile, and that we are in
a position to build it without so large an issue of Provincial bonds as £3000 sterling per
mile.

The applicants have one year from the passing of the Act allowed them before they are
required to commence. We are ready to break ground at once. They ask till the lst
January, 1857, to complote the ine. We are prepared to show it can be donc by Decem-
ber, 1855.

The applicants are net the parties -by whom the Road is really sought to be built, the
Stock will notoriously never be held by them, the design is to sell the whole to persons now
utterly ignorant of the entire affair, the real actors and contractors'do not appear, and it
must be sufficiently manifest, that, if any difficulty occur in.selling the- Stock in England,
the Contractors baving the control of the Coripany, caif anrkul the contract or suspendthe
work without any tangible recourse against the present applicants, whereby it must be
evident that, if frofm any cause the parties arc unable to dispose of £3,500,000 of Railroad
Stock in England, the road will be abandoned-a contingency 'not the less likely to arise
when the fact is known there, as it inevitably will be, through the public press, that the cash
cost of the work does not exceed £6,500 per mile. On the other band we stand efore-the
Committee and the Country, ready now to proceed with contracts that we are abundantly
able to carry out, and offering an absolute certainty of the Railroad being built, indepident
of any such contingency as a sale of Railroad Stock for double the value of the work.

We by ne meaus desire to be understood as in any way objecting to the introduction of
foreign capital; we equally with our opponents contemplate the disposal of our securities l
other countries, but we earnestly entreat the Committee not to be misled by the promise o
enormous sums of money to be obtained through foreign agency, and to slight. the more
modest pretensions of those whose position requires that they must stand or fall by their
reputation and success here. We know the fate of the English subscriptions to ,ihe
Mentreal and Portland- Road.-we now know that it bas been carried out-entirelyby
Provincial men and" means. We also know the fate of the English aid to. tho Great
Western Railroad--a case almost precisely similar to the present-the great rejoicing -wen
English capitalists undertook it-the miserable failure when the shares no longeré'- a
premium-and the honorable fact, that it has been carried through by our own business mene

We pray tho Committee to believe that the interests of the Province are at least as:safe
with persons amenable to public opinion here as in the.hands of strangers We pray them
te give at least equal credence to our statements, by which we must be judged here in our
own country-as to those who only appear on our shores for their own selfish. objects.

In conclusion, we state that we can construct the Railrorâ in less time, for about one-haif'
the declared Capital, and with a smaller amount of Provincial aid than the parties'applying
for the Charter in question. We seek no power to issue excessive amounts of Stock-de-
luding strangers into the belief that works are costly which are really cheap. Our course,
be it successful or not, can never prejudice Canadian honor or Canadian credit before the
world-our enterprise, if it fail, will not be burdened with the complaints of theconfiding
and ruined Shareholders in England. We shall not bave to meet the reproach of having
sought to give a fictitions character to our -work, and of having enriched ourselves.y
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impoverishing others. If we succeed we shail still be connected with the work, we shall
ahvays stand open to the criticism and rebuke of the public, our acts we shall never be able,
if we desired, to shrink from, and our profits will be those derived fairly and lonestly from
a. correct appreciation by us of a vast public work, and by in economical and judicious
-ipplication of the resources at our command in constructing it..

We have the lionor to be, Sir,
Your inost obedient humble Servants,

L. I-. IlO L T ON,
President, M. & K. R. Company.

A. T. GALT,
Vice.-President.

Q. 5 transnitted to Mr. -lolton at Montreal, on the 14th September, not having been
replied to, was again put, viz.:-

Q. 5. Can you state the amount of Stock taken in the Montreal and Kingston Railroad
Company, and by whom subscribed, or will you, in case of inability te do- so, place the Stock
books and the prelinirnary agree*ment of the Stockholders, or a copy thereof, before the
Committee ?-I will undertake that the answer to this question shall be produced in writ-
ing to-morrrow morning.

Henry LeMesurier, Esquire, called in, and examined:-
Q. G. (By Ion. Mr. Hincks.) Are yon President of the Quebec and Richmond Railway

Company ?-I am, I have been but recently appointed, as Mr. Rhodes was the former one.*
Q.7. Has. that Company entered into a contr.act with Messrs. Peto, Brassey and Jack-

son for the construction of lieir.line ?-It has.
Q. 8. Have yöu an Agent in London, if so what is bis name ?-We have an Agent, and

bis naie is William Chapman.
Q. 9. Is not Mr. Chapman a Director of the Bank of B. N. America, and of the Trust

and Loan Company, aid has lie not means of judging of the opinions.of Capitalists in Lon-
don, regarding Works in Canada ?-He is, and lie bas the best ineans of judging.

Q. 10. Was not Mr. Chapnan for a long time aiding to raise fonds in London for the
construction of the Quebec and Richmond Railway Company, either by saléeof Stock or
Bonds, or by letting the Work to Contractors ?-Yes, lie was; to my own knowledge, for
while in'London last winter, I was in constant communication with him.

Q. 11. What was the impression on Mr. Chapman's mind and on your own, prior to the
arrangement with Messrs. Jackson, Peto, Brassey and Betts, as te the practicability of ob-
taining capital in London for the construction of the line referred to?-I know that Mr.
Chapman, as well- as myself, were fully sensible that it was impossible to raise fonds for the
construction of the Road in any other quarter.

Q. 12. Ha:s Mr. Chapman lately succeeded in selling a large amount of Stock in the
Company, and also of Bonds, on advantigeous terms, and if so, has lie stated the cause of
the increased confidence in the Company ?-Mr. Chapman has succeeded in selling £205,000
worth of Stock of theConpany at par, and £100,000 of Deteitures also at par, and"he bas
only been able to affect this froin the confidence given to the public by Messrs. Jackson,
Peto, Brassey'and Betts hîaving undertaken the Contract.

Q. 13. The cost of your Road fully e4uipped is, I believe, £6,500, sterling, per mile, or
£650,000 for the entire line, 100 miles in length ?.It is £6,500 per mile, and will not'ex-
ceed in the wlole £650,000, sterling, for its full conpletion.

Q. 14. Of the total cost, £650,000, you have said that £305,000 lias been raised in Lon-
don, -by Stock and Bonds. Wlhat further Stock lias been taken, and -what will be the
balance for which the Provincial gnarantee will be required ?-The remainder of the Stock
will be £95,000 in Stock, and £250,000 Government guarantee.

Q. 15. (By Hon. Mr. Robinson.) Is that Company ailoved te issue certificates for.Stock
to a greater amount tharn £6,500 per mile?-No, we are not.
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Q.16. (By Hon. Mr. Hincks.) Wiill you give a general description of your Road, and
state whether it will bear comparison with the St. Lawrence and Atlantic liue in the char-
acter of the bridges, rails, &c., and generally whether you expect it to be superior to ordi-
nary common Roads?-The Road will be of the most permanent character, and will be
superior to any other Road in this Province; the Road is to have tnbualr bridges tliroughout.

Q. 17. Have you any interest in property at Point Levy, acquired or to be acquired-for
Railway purposes?-I have not.

Q. 18. Have yoi seen statements in the public prints, insinuating that the Directors of
your Company had some personal interest in settling the terminus at Point Levy. If so, is
there any truth in such statement?-I have seen such statements, and can venture to say
there is not a word of truth in them.

Q. 19. Are you aware what is the cost of the St. Lawrence and Atlantic Railwayper
mile ?-I have no personal knowledge, but am informed that it has cost up to the present
time about £7,000 per mile, and will require at least £2,000 more to make it a good Road.

Q. 20. (By Hon. Mr. Young.) Have you had much experience in the construction of
Railways ?-No, I have not, I have chiefly derived the opinion above from persons more
competent to judge.

Q. 21. Were you ever a Director of a Railway Company before being connected with
the Quebec and Richmond Railway?-No.

Q. 22. (By Hon. Mr. Hincks.) Is it your opinion, fren your knowledge of the state of
the London money market, that there is any probability of the Great' Trunk Line from
Toronto to Halifax being constructed, if the contemplated arrangements with Messrs..
Peto, Brassey, Betts & Jackson be broken off?-I am of opinion that the Great Trunk
Line from Toronto to Halifax could not be constructed for many years to come if the ar-
rangements with Messrs. Peto & Co. fall to the ground.

Q. 23. (By Hon. Mr. Robinson.) What security have you on the part of the Contrac-
tors for the faithful performance of their contract?-We have no security because our agent,
Mr. Chapman, in London, represented the parties in question as being undoubted.

Q. 24. (By Sir Allan N. McNab.) Will you give the Committee the names of the parties
with whom your Company have contracted ?-Messrs. Jackson, Peto, Brassey, &.Betts.

Q. 25. Have you seen Mr. Jackson's authority for using the naines of the gentlemen you
have m'entioned ?-I have.

Q. 26. Was that authority submitted to your Solicitor, and wat was bis opinion ?-Our
Solicitor considered it perfectly satisfactory.

Q. 27. (By Mr. Stuart.) Has the terminus of the Qiuebec and Richmond Railway at
Point Levi been settled; if not, state the different propositions made to settle'it?-It has
not been established.

Q. 28. (By Hon. Mr. Young.) Was your Contract with Mr. Jackson, made originlly
on specified rates for work, and is this not now changed to a contract at so much per mile;
if so, what is the reason for this change ?-It is changed, because on making up the esti-
mates at the cost of prices in the contract comparing Mr. Ross's £aldulation. with those of
our own Engineer, we found that the cost would exceed the amount of our Stock and'De-
bentures by £50,000.

Q. 29. Are you aware of what will be the cost of your Road fron Quebec to Richmond
per mile, when completed in every respect, %vith rolling stock, station bouses, water stations
&c., &c., in Ialifax Currency, and whether under intended agreement, or contract already
signed ?-About £8,000.

Q. 30. Could you have made and completed a contract with any Contractors before the
Proclamation was issued declaring the Quebec and Richmond Road a part of the Main
Trunk Line of Railway ?-We certainly could not have done it without the guarantee of
the Government.

Q. 31. What is the distan*ce.from Quebec to Richmond ?-About 100 miles.
Q. 32. Have you seen any plansof bridges, station bouses, water stations, or any other

structure on the Road?-No, I have not, but.the Schedule of the Rolling Stock and Plans
contains the dimensions of the buildings, &c. &c.
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Q. 33. Is the only written agreement between Messrs. Jackson & Co. and the Queblec
and Richmond Company-the contract for the specified rates already signed ?-That is the.
only agreement signed, but the other one is in course of completion.

J. B. Forsyth, Esquire, called in; and examined
Q. 34. (By Hon. Mr. Hincks.) Have you been until lately a Director of the Quebec

and Richmond Railway Company?-I have.
Q. 35. Were yon in England at the sanie time as Mr. LeMesurier dnring last winter

and spring, and if so, will you be good enough to state to the Committee whether you con-
cur in the opinions expressed by him as to the difficulties in obtaining capital in- London for
Canadian Railway enterprize?-I was in England at that time, and I fully concur Viti
everything Mr. LeMesurier lias said, and I was especially authorized by the Quebec and
Richmond Railway Company to negotiate-a loan, and though introduced to Messrs. Barings
by their. own Bankers, 1 was unable to succeed.

Q. 36. Do you concur generally in the opinions expressed by Mr. LeMesurier in his
answers to the questions put to hin by the Committee ?-Yes.

Q. 37. (By Hon. Mr. Macdonald.) Have you taken any Stock in the Trunk Line Rail-
way, and if so, how much? and bas any portion of such Stock been paid up ?-I have had
no opportunity, as the books are not yet opened.

Heniry LeMesurier again examined:-
Q. 38. How many.shares of Stock in the .Quebec and Richmond Railway is owned by

ail of the Directors, and how much of the samn e is paid up?-
Mr. LeMesurier handed in the following answer in writing:
Quebec and Richmond Railroad Company.-Nunber of Shar.es held by the Directors of

this Company.-Value of such. Shares, and payments made thereon up to date.
Number of Shares,............................................ 216
Amount,...........................................*...............£2,700
Amoant paid,...................................................£1,136

H. LEMESURIER,
President.

Adjourned till to-morrow, at ten o'clock.

Wednesday, 13th October, 1852.

PRESENT: .
Sir ALLAN NAPIER MAcNAn in *the Chair.

Messieurs Cartier, Christie of Wentworth, Crawford, Egan, Hincks, Macdonald of
Kingston, Robinson, Smith of Durham, and Young.

Ordered, That the Clerk do summon Henry LeMesurier and J. B. Forsyth, Esq~nires,
to attend before the Cómmittee forthwith.

Messrs. Holton and Galt agàin appeared, and gave answer to Q. 5, reiterated to tliem
yesterday, as follows:-

MONTREAL AND KINGSTON RAILVAY COMPANY,

To the Chairman of the Committee on Railroads. Quebec, 12th October, 1852.

• Sir,-In compliance with the desire of the Conmittee, we furnish herewith the copy of
preliminary articles signed by the principal Stockholders ia thi-i Company, before their Sub-
scription of Stock, and also the Stock Book of the Company as signed on the 23rd August.

We confess we are somewhat surprised at -being called upon for this information after
our excplicit understanding with.the Inspector General, that we should have the opportunity
of placing our views before your Committee, with the distinct pledge of the cordial co-ope-
ration of the Government witl us in the event of the failure of the negotiations with Mr.
Jackson. On that understanding we forbore in our communication to yon, dated. lth in-
stant, to claim our rights under an existing Charter. We therein placed-ourselves'on apar
ivith our opponents, and sought only a fair and equal investigation of the pretensions of both
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parties. We admit that the course adopted by the Government, since the Inspector Gene-
ral's letter of the 2nd instant, has not inspired us with confidence that we should have equal
justice from any other tribunal than your Committee and the Legislature. The unseemly
and ill-advised precipitancy with which the Bill now before you has been attempted to be
passed, after our express condition that our rights should remain intact during the investi-
gation, hiad alarmed us, and made us dread tlat the whole design of the Inspector General
was to disarm tie opposition of our Company, on legal grounds, until by the new Ac't, he
could safely set . us aside. This design is, now we fear, but too cvident to every
one, and we cannot but express strongly our reprobation of an attempt to work upon our
known anxiety to meet the wishes of the Legislature, in order practically to remove all con-
trol over the arrangements witîh the Foreign Contractors. We were led to believe that
the Government would consult the Railroad .Conmittee, on the whole details of the propos-
cd contract, that our suggestions would be weighed at the same time, and that if the deci-
sion was finally against us, we were then pledged to resign our Charter, which would be
amended in eiLlier case to suit the nature of the arrangements, whether made with the Eng-
lish Contractors, or through our Company.

The doubts raised in our minds by the determined pressure of the new Grand Trunk'
Railway Bill,. are unfortunately confirmed most fully by the course taken by the Govern-
nient this day before your Committee. We must lead our ignorance of Parliamentary
usage if we are wrong in referriing to what passed in our presence, but the statement of the
Inspector General that the Governiment had pre-determined to miake a -contract with
Messrs. Jackson & Co., for £7,600 Sterling, or about £10,000 Currency, per mile, andthat
they were prepared to carry this as a Government measure tlrongh iParliament, leaving
only the mere dletail of the Bill to your Committee, and allowing us no opportunity what-
ever of shewing what the ternis of the contract ouight really to be, we must say, amounts to
a distinct breach of the arrangement between the Inspector General and our Company, on
the faith of which we intimated our readiness to waive our extreme rights, and almost re-
luctantly we are thrown back by the Government upon our rights as well legal as moral.

We beg leave most respectfully, to represcrt to Your Honorable Committee, that we
now desire to witlidraw fromn our statenent of Ilith instant, every expression implying any
waiver of our riglt to appear as opponents of the Bill on legal grounds, and we pray thsat
we nay be permitted to appear before yon as representing the Montreal and Kingston
Railway Company, eitier in person or by Counsel, as opposing the proposed Bill for the
incorporsion of the Grand Trunk Raihvay of Canada, with the privilege of examining and
adducing evidence in support of our-claims.

In support of this petition we transmit iereith,-(and request that the documents may
be entered as evidence.)

First, The Charter incorporating the Montreal and Kingston Railway Company, 14 and
15 Vic., cap. 143. '

Second, Official Gazette of 7ths August, 1852, containing the Proclamation of the Go-
vernor in Council, declaring the said Charter to be in force, and that the line thereby grant-
cd fdrm part of the Grand Trunk Railway.

Third, Subscription of Shares Book, als demanded by the Commiftee.
Fourth, Official Gazette of 28th August, notifying subscription of Stock, and first meet-

ing of Proprietors.
Fifth, Officiai Gazette of 18th September, notifying subsequent meeting of Stockholders

for election of Directors.
Sixti, Copies of Minutes of the said two meetings of Stochiolders, and Minutes of meet-

ing of Directors, appointing Luther H. Holton, President, and Alexander T. Galt, Vice-
President.

Seventh, Receipts by Secretary and Treasurer for call of ten per cent., and certificate of
deposit with the Commercial Bank, Midlaud District, by the Cashier's letter of 12th Octo-
ber, 1852.

We believe that our present application to appear before you as opponents of the Bill, is
in strict conformity with the practice of England, and indeed of every country, where private
rights are protected by Representative Assemblies. We trust your Commitiee -willinot
misunderstand the position we now occupy; our rigits have been invaded·most seriously,
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and we miglt well and safely stand alone on the pledged faitli of Onr Parliament and
Goverunient, but this we du net even now propose to do. We are driver to this course be-
cause by no other can we see a probability of getting the facts before the Legisiature of what
tiis Railroad really is,-its advantages, its traffic, its cheapness, the competition for its con-
struction, and the entire absence of necessity for the course adopted by the Government.
Wie are prepared to placè in evidence before the Committee, the testimony of the 'nost ex-
perienced Engineers of this Country and of .the United States on its cbaracter and cost
We bave already tlree Tenders for its construction, from perfectly responsible and slilful
contracting Companies, any one of which we are able to carry out, and before the close of
the investigation we doubt not to have yet further proposals; and ve are now ready and
willinsg to undertake the whole responsibility with such friends as have proposed to join us,
of retaining the Stock for £600,000 subscribêd by us, in proof of which we have- already
fron our own resources made good the payment for £60,000, to be applied towards the
work, so soon as the Railroad Commission will sanction our. proceeding.

We now respectfully appeal to Your Honorable Committee, and ask, what more could
have been done, under any Charter, than has been done by the Montreal and Kingston
Railvay Company? We have net lost one day in our proceedings; we have struggled to
maintain our position under very serious disadvantages; we bave even offered to vaive our
rights, and vould have done so, had faith been kept with us. Now we rely on Your Com-
mittee and on the Legislature for protection, in the firm conviction that, if our rights are to
over-ridden by the high hand of Executive power, no rights under any Charter can be safe in
this Country, and we may bid -farewell even to the flattering visions of Foreign aid with
which our mind's eve is now sought to be dazzled ; for who can suppose that English capi-
talists, proverbially the most timid in the world, will entrust their funds in a scheme, the very
basis of which is a spoliation of the riglts of others, as strongly pledged to those others as
any present Act of Parliament can confer rights on them.

We solemnly warn the Government of this Country, that the'course they are taking as
regards this Company, is frauglit with more fatal injury to the credit of Canada than all the
promised capital will ever repay. Let it once be known abroad, that no respect is here paid
to the riglts conferred by Parliament, and the rising confidence of English capitalists in this
Province will depart as speedily as it fled from the repudiating States of the Union.
Admitting that it ivere even true-which we deny-that our opposition is selfish and
obstruictive-that we shall drive away the English Contractors, and.then fail ourselves-
admit all this, and even then the injury will not be one tithe as great as if-to serve a tem-
porary end-the faith of Parliament is revoked, and those that have trusted. it betrayed.

Our course involves no such sacrifices-no such risks; but we will not permit our know-
ledge of the result of the policy of the Government, to induce us to sacrifice our rights, in
order to prevent their being guilty of an infraction of them. Our duty is partly discharged
ivhen we put the inevitable consequences before Your Honorable Committee ; but if our
hopes be faisified, and tie Executive influence, which lias been pledged to our opponents,
should prove stronger than our iaims for justice, we shall have to look for protection even
at the foot of the Throne itself, having sufficient sympathy for our fellow-subjects in
Englaud to let them know exactly the treatment they may hereafter expect, should the
interest of tie party in power at any future time require a surrender of their riglits.

- We have the honor to be, Sir,
Your most obedient humble Servants,

L. H. HOLTON,
President M. & K. R. C.

A. T. GALT,
Vice-President.

(Here Mr. Holton handed in the following List with the Documents contained therein.)
List of Documents put in evidence before Committee on Railroads by Montreal and

Kingston Railway Company, 13th October, 1852:-
No. 1.-Copy of Preliminary Articles, 23rd August, 1852.
No. 2.--Act 14 and 15 Vic., cap. 143.
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No. 3.-Official Gazette, 7th August, 1852.
No. 4.-Subscription of Shares Book, Montreal and Kingston Railway Company.
No. 5.-Official Gazette, 28thî August, 1852.
No. 6.-Officiai Gazette, 18th Séptember, 1852.
No. 7.-Copies of Minutes of General Meeting of Shareholders, and of Meeting of

Directors.
No. 8.-Treasurer's Receipts for first instalment of ten per cent. on Capital Stock.
No. 9.-Letter from Cashier Commercial Bank, Midland District, Montreal, 12th October,

1852.

No. 1.
COPY oF PRELIMINARY ARTICLES.

- MONTREAL, 23rd August, 1832.

WHEREAS the Books of Subscription of the Montreal and Kingston Railroad Company
have been opened at Montreal, Brockville, and Kingston, since the 16th instant, and no per-
son whatever has subscribed for stock therein. And whereas it is of the very highest im.
portance to the Province that the organization of the ,Company should take place forthwith,
in order that the work may be proceedéd witli. And whereas the opinion .as become
general that the execution of this work will be confined to foreign capitalists without afford-
ing the opportunity to Canadian enterprise to compete for ie same-by which, in the
opinion of the undersigned, the cost of the work will be greatly augmented to ·the profit of
strangers, and to the permanent injury of the Province, as well·in the abstraction of a large
portion of its resources, as in the constant effect the extra cost of the Railroad must have
in enhancing the rates of transport upon the Road. And whereas, under the terms of the
Act of Incorporation, the absolute control of the work necessarily leads to the benefit of
those by whom the larger portion of the stock is subscribed, the effect of which is manifestly
to place it in tho power of future contractors by a large nominal subscription, to deþrive the
bonâfide Subscribers of their proper interest in the management of their own funds-a
cause that has operated with the subscribers to prevent their own subicription, and that pro-
bably explains the fact of no capital having been yet advanced. And whereas it appears to
the subscribers that with the advance by the Government of one-half the cost of the work,
with the aid of the credit obtainable to the Road itself in the course of construction through
Bonds to be issued thereon, the promised assistance of the various Municipalities along the
line, and the individual subscriptions that may hereafter be obtained, there can be no insu-
perable difficulty in carrying out this undertaking, through the medium either of Provincial
Contractors of responsibility, or through the English Contractors tendering in fair terms of
competition. And whereas the functions of the 'original Commitiee of Management have
ceased from the time of opening the books, whereby no steps can be taken either for addres-.
sing.the Municipalities or for placing the Company in a position to treat with Contractors:
And wliereas the undersigned are advised by eminent counsel that the subscription by them
and by their friends, of the amount of £25,000 required by the twelfth Sectiod of the Act-
for the purpose of organization, would expose them to great personal risk, through the sub-
sequent subscription of the whole or major part of the remaining stock by other parties
interested in the execution of the work, whereby the undersigned would become actually
liable for the amount of their subscription, without in reality securing the objects they bave
in view. And whereas they are advised that their personal security can only be attained
through the immediate and simultaneous subscription of the whole capital authorized to be
raised under the Act, by which they will have full power to act as may be consistent with
the publie interests, without involving themselves in an undue pecuniary responsibility:
And whereas, under this advice, it is manifest to the undersigned that their ow*n individual
safety dictates the necessity of confining the said subscription to the fewest possible number
of persons in whom inutual confidence exists:-It is therefore hereby agreed between -the

unidersigned, L. [-. Holton, D. L. Macpherson, and A. T. Galt, that they 'vill each and
every one of them subscribe for one hundred and ninety-nine thousand pounds.of the Stock
in the Montreal and Kingston Railroad Company, and that tley will procure the subscrip-
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tion of six other individuals, to'be mutnally acquiesced in, to complete the organization of
the Company, in sums of five hundred pounds each.

That each and every one of the undersigned, binds and obliges himself to the others, not
to make over, assign, nor transfér any share whatever in the said Railroad Company, to any
party or parties without the express sanction in writing of the two other Subscribers; here-
by expressly renouncing the right to assign such. shares under the Act, as well for t1em-
selves as for their heirs, executors, administrators or assigus. That in the event of the
decease of anv one or more of the said Subscribers, bis or their interest in the said Railroad
Conipany shall be vested in and be managed by the survivor or survivors, for the-benefit of
the representatives of such party deceased, absolutely and without the interference or con-
trol of any such representatives-a stipulation regarded as essential for the protection of
each and every one of the undersigned, and without which this agreement would not have
been made.

And whereas it bas been further distinctly agreed and understood between the under-
signed that the objects had in view in this step are to secure the. immediate prosecution of
this Railroad on the most advantageous terms, to be obtained in the judgment of'the under-
signed, without the design or intention of depriving the public generally of the right of
obtaining shares in the Company at par. It is therefore further agreed that whenever it is
possible to do so with safety to the undersigned, the public shall be invited to accept -the
shares in the said Company at par; the undersigned regarding themselves as Trustees
charged with the future issue of the Stock, without the right of exacting any premium or
profit on the same, except re-repayment of their disbursements and legal interest on any
outlay incurred by them in the promotion of the undertaking.

And it is further agreed that eaci and every one of the undersigned will, to the utmost
of bis ability, aid in the steps necessary to promote the work ; that the majority shall decide
in all points connected tberewith, and such decision shall be supported by the vote and influ-
ence of the party dissenting, whatever bis own views may previously bave been.

(Signed,) L. H. HOLTON,
st D. L. MACPHERSON.

A. T. GALT.

I certify that the foregoing is a true copy of the original articles.
THOS. C. KEEFER,

No. 2.
AN ACT TO INCORPORATE THE MONTREAL AND KINGSTON

RAILWAY COMPANY.

[30th August, 1851.]
WIIEREAS the constrnction of a Railway connecting the extremities of the Province musi

conduce greatly to the interest and welfare of its inhabitants: And whereas John -Young,
the Honorable George Moffatt, the Honorable A. N.*Morin, L. H. Holton, A. T. Galt,
George E. Cartier, M.P.P., and Ira Gould, have prayed to be incorporated, with the pow-
ers requisite for making and maintaining a portion of such Railway: Now therefore be it
enacted by the Queen's Most Excellent Majesty, by and with'the advice and consent of thé
Legislative Cou'ncil and of the Legislative Assembly of the Province of Canada, constituted
and assembled by virtue of and under the authority of an Act passed in the Parliament -of
the United Kingdomof Great Britain and Ireland, and intituled, "An Act to re-unite the
« Provinces of Upper and Lower Canada, and -for the Government of. Canada,". and it- is
hereby enacted by the authority of the same, That John Yonng, the Honorable.A. N. Mo-
rin, the HonorableGeorge Moffatt, L. H. Holton; A. T. Galt, George E.Cartier,M.P.P.,
and Ira Gould, together with such person or persons as shall, under the provisions -of:this
Act, become subscribers to, and proprietors of, any share or shares in the ,Railway hereby
authorized to be made, and their several and respective heirs, executors, administrators,.nci-
rators and assigns, being proprietors of any share or shares in the said Railway, are and
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shall be a Company for constructing and maintaining the sald Railway. according to the
rules, orders and directions hereinafter expressed, and shall for that purpose be one Body
Politic and Corporate by the style and title of " The Montreal and Kingston Railway Çom.
" pany ;" and the said Company shall be and are hereby authorized and empowered from
and after the passing of this Act, by thermselves, their deputies, agents, officers, workmen
and servants, to rake and complete a Railway to be called " The Montreal and Kingston
" Railway," from the City of Montreal, by such line as may be föund most advantageous, to
the City of Kingston, or such other point on or near the River St. Lawrence or Lake On-
tario in the vicinity of Kingston, as shall seem most suitable to the purposes of the said
Company.

II. And be it enacted, That the Governor shall, with all convenient speed, cause to be
ascertained by actual survey the shortest and most direct line between Montreal and King-
ston, having due regard to the best Grades and the interests of the Province; and that the
said Company shall construct the said Railway on the line selected by the Governor after
such survey.

III. And be it enacted, That if the line so selected be such as, in the opinion of the Go-
vernor, to require that the Company hereby incorporated should purchase, and the Mon-
treal and Lachine Railroad Company shall. be willing to sell to them, the Railroad and pro-
perty, rights, privileges and advantages of the said last mentioned Company, but the said
two Companies shall not be able to agree upon the price to be paid for the same, such price
shall be established by the award of Arbitrators, one of whom shall be named by each of the
said Companies, and the third by the Governor, and the decision of the said Arbitrators or
any two of them, the third being present, duly notified to attend, shall be final and con-
clusive, and binding on both Companies; and on payment, by the Company hereby incor-
porated, to the said Montreal and Lachine Railroad Company, of the sum ascertained by
such award, the Railroad and property, riglits, pri-.-ileges and advantages of the said last
named Company shall be transferred to and vested in the Company hereby incorporated;
Provided always, that in estimating the price to be paid as aforesaid, the said Arbitrators
shall be guided by the consideration of the*actual value of the said Railroad and property,
rights, privileges and advantages of the Company hereby incorporated at the time when the
said arbitration shall take place; and if at that time, the actual or prescribed gauge of the
Railway of the said Company shall be different from that of the Railroad of the said Mon-
treal and Lachine Railroad Company, the value of the locomotive engines, cars, tenders and
other equipments of the said Railroad, not adapted for use on a Railroad of a different gauge,
shal lnot be taken into account by the said Arbitrators; nor shall the property or possession
thereof be transferred by or under the said award, or otherwise, without the full and free
consent of both Companies.

IV. And be it enacted, That the several clauses of " The Railway Clauses Consoli-
dation Act," to be passed during the present Session, with respect to the first, second, third,
and fourth clauses thereof, and also the several clauses of the said Act with respect to tl4e
"Interpretation," " Incorporation," "Powers," "Plans and Surveys," "Lands and their
Valuation,» " Highways and Bridges," " Fences,"" Tolls,"" General Meetings," " Directors
-their Election and Duties," " Shares and th'eir Transfer," " Muncipalities," " Shareholders,"
«Actions for Indemnity, and fines and penalties, and their prosecution," " Working of the
Railway," and " General Provisions," shall be incorporated in this Act.

V. And be it enacted, That the Gauge of the said Railway shall not be broader or
narrower than five feet six inches.

VI. And to the end that the said Company may be enabled to carry on so useful an
undertaking, Be it enacted, That it shall and may be lawful for the said Company and their
successors, to raise and contribute among tbemselves, in such proportions'as to them"sball
seem meet and coivenient, a competent sum of money for the making and completing the
said Railway,- and all such other works, matters and conveniences as may be found necessary
for making, effecting, preserving, improving, completing, maintaining and using the-said
Railway, and-other works: Provided always, that the before mentioned John Young, the
Honorable A. N. Morin, the Honorable Geo. Moffat, G. E. Cartier, M.P.P., L. -H.
Holton, Ira Gould, and A. T. Galt, or a majority of them, shall cause Books of Subscrip-
tion to be opened in the Cities of Montreal and Kingston, and elsewhere, as they may.from
time to time appoint, until the first Meeting of Shareholders hereinafter provided foréfor
receiving the signatures of persons willing to become subscribers to the said undertaking, and
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for this purpose they shall be held and bound to give public notice in the " Canada Gazette,"
and such other newspaper or newspapers as they or a majority of them shall think proper,
of the time and place at which such Books will be opened and ready for receiving signatures
as aforesaid, and of the persons by them authorized to receive such subscriptions, and every
person who shall write his or ber signature in such Book as a subscriber to the said under-
takinig, shall thereby become a Member of the said Company, anid shall have the same rights
and privileges as such, as are. bereby conferred on the several persons who are herein men-
tioned by name as Members of the said Company.

VII. And be it enacted, That the sum so to be raised or subscribed shall constitute
the Capital Stock of the said Company, and shall not exceed in the whole the sum of Six
Ilundred Thousand Pounds currency, and the money so to be raised is hereby directed and
appointed to be laid out and applied, in the first place, for and towards the payment, dis-
charge and satisfaction of all fees and disbursements for obtaining and passing this Act, and
for making the surveys, plans and estimates incident thereunto, and all the rest, residue and
remainder of such money, for and towards making, completing and maintaining the said
Railway, and other the purposes of this Act, and to no other use, intent or purpose whatever.

VIII. And be it enacted, That the said sum of Six Hundred Thousand Pounds shalil be
divided and distinguished into twenty-four thousand equal parts or;shares, not exceeding
Twenty-five Pounds eacli, and that such shares shall be deemed personal estate, and shall be
transferred as such, and that the said twenty-four thousand shares shall be and are hereby
vested in the said several subscribers, and their several respective beirs, executors, curators,
admitinistrators and assigns, to their and every of their purpose, use and behoof, proportiunally
to the sunm they and each of them shall severally subscribe and pay thereunto ; and all and
every the bodies politie, corporate or collegiate, or communities, and. all and every person or
persons, their several and respective successors, executors, curates, adininistrators and
assigns, who shall severally subscribe and pay the sum'of Twenty-five Pounds, or such sum
or sums as shall be demanded in lieu thereof, towards carrying on and completing the said
intended Railway, shall be entitl'ed to and receive, after the said Railway shall be coi-
pleted, the entire and net distribution of the profits and advantages that shall and nay arise
and accrue by virtue of the sum and sums of morey to be raised, recovered or received by
the authority of this Act, in proportion to the number of shares so held, and every body
politie, corporate or collegiate, or community, person or persons, having such property of
one twenty-four thousandth part or share in the said undertaking, and so in proportion as
aforesaid, shall bear and pay an adequate and proportional sum of money towards carrying
,n the said undertaking in manner by this Act directed and appointed.

IX. And be it enacted, That in case the said sum of Six Hundred Thousand Pounds,
hereinbefore authorized to be raised, shall be found insufficient for the purposes of this Act,
then and in such case it shall be lawful for the said Company to raise and contribute aniongst
themselves, in manner and form aforesaid, and in such shares and proportions as to them shall
seeM meet, or by the admission of new subscribers, a further or other sum of money for com-
pleting and perfecting the said intended-Railway, and its branches and other works or con-
veniences incidental or relative thereto, not exceeeing*tbe sum of Four Hundred Thofisand
Pounds currency aforesaid ; and every subscriber towards raising such further-or other sum
of money, shall be a Shareholder in the said undertaidng, and have a like vote by himself, or
herself, or his or ber proxy, in respect of every share i. the said additional sum so to be raised,
and shall also be liable to such obligations, and stand interested in all the profits and powers
of the said undertaking, in proportion to the sum le, she or they shall or may iubscribe
thereto, as generally and extensively as if àuchi othier or further sum had been originally
raised, and a part of the said first sum of Six HUundred Thousand Pounds; any thing here-
in contained to the contrary notwithstanding.

X. And be it enacted, That it shall be lawful for the Directors of the said - Montreal
"and Kingston Railway Company," or a majority of a quorum of them, to enter into and
make any arrangement with the Directors of any other Railway Company now or hereafter
to be chartered in any portion of the country between Montreal and Toronto, and more
particularly with the Directors of the Montreal and Lachine Railroad Company, for the
union, junction, amalgamation or purchase of any Railway now or hereafter to be constructed,
and wholly or partially completed. And in case of the amalgamation or purchase of such
Railway, the sanie shall become, to ali intents and purposes, a portion of the said "Montreal
and Kingston Railway Companuy," and the Capit Stock of the said Montreal and Kings-
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ton Railway Company, if the said Company tbink fit to increase the same, shall be there-
upon increased to the extent of the Capital Stock of the road so purchased, independently
of all other increase of the sane authorized by this Act.

XI. And be it enacted, That the number of votes to which eacli Shareliolder in the said
undertaking shall be entitled on every occasion when, in conformity to the provisions of this
Act, the votes of the Members of the-said Company are to be given. shall be in proportion
to the number of shares held by him; Provided always, that no one Shareholder as afore"
said shall have more than three hundred votes.

XII. And be it enacted, That the first General Meeting of the Shareholders for putting
.this Act in execution, may be held at the Court H-ouse, in the City of Montreal, whènever
one thousand shares in the said undertaking shall have been subscribed, provided that pub-
lie notice thereof be given during one week in the Canada Gazette, and in any other paper
published in Montreal, and in some paper published at Kingston aforesaid; and at sucb said
first General Meeting the Shareholders assembled, together with such proxies as shall be
present, shall choose nine persons, being each a Shareholder of twenty or more shares in the
said undertaking, ont of w hon any five or more of then shall be a Committee for manag-
ing the affairs of the said Company, until the due appointient of Directors as hereinafter
provided, and such C9oimittee shall have the sane powers and autiorities as are by law
conferred upon the said Directors, and shall be subject to the saine restrictions and control.

XIII. And be it enacted, That the said Committee, or any five of them, shall call-a
General Meeting of theShareholders for the purpose of putting this Act into effect, to be
held in the City of Montreal, within onu month after one-fourthr of the Capital Stock autho-
rized to be raised under this Act shall have been subscribed, fifteen days' public notice
thereof being given in the Canada Gazette, and in not less than one other newspaper published
in each of the Cities of Montreal and Kingston, at whicih said General Meeting the Share-
holders assembled with such proxies as shall be present, shall choose nine persons, being
each a- Shareholder of not less than twenty shares in the said undertaking, to be Directors
of the said Company, in such manner as is hereinafter di'ected.

XIV. And be it enacted, That in the.month of February in eaci vear,. an Annual Gen-
ral Meeting of the said Company shall be held to choose Directors in the room of those
whose office may at that tine become vacant, and generally.to transact the business of the
Company; but if at any tirne it shall appear to any eleven or more of such Shareholdei.,
holding together two tiousand shares at least, that for more effectually putting this Act
in execution, a Special Meeting of Shareholders is necessary to be held, it shall be lawful
for such eleven or more of them to cause fifteen days' notice, at least, to be given thereof in
the Canada Gazette and in any other newspaper in each of the Cities of Montreal and
Kingston, or in such manner as tie Shareholders or their successors shall, at any General
Meeting, direct or appoint, specifying in such notice the time and place, and the reason and
intention of such Special Meeting respectively ; and the Shareholders are hereby authorized
to ineet pursuant to such notices, and proceed to the execution of the powers by this Act
given them, with respect to the matters so specified orly ; and ail snch nets of the Share-.
holders, or the majority of theni, at such Special Meetings assembled, such majority not
having either as principals or proxies less than two thousand shares, shall be as valid-to ail
intents and purposes as if the sane were doue at General Meetings; Provided always, that
it shall and mav be lawful for the said Company, at such Special Meetings, in case of the
death, absence, 'resignation or removal of any person named of the Committee to manage
the affairs of the said Company in manner aforesaid, to choose and appoint another or others,
in the room or stead of those of snch Comnmittee who may die, or be absént, resign or be
removed as aforesaid; any thing in this Act to the contrary notwithstanding.

XV. And be it enacted, Tlhrt at the Annual Meeting, thrree of the, said nine Directors
shall annually retire in rotation, the retirement of the said first elected nine Directors being
decided by lot, but the Directors tien or at any subsequent time of retiring shalbe eligible
for re-election: Provided always, that no such retirement shall have effect except the Share
holders at such General Meeting proceed to fill up the vacancies thus occurring in the
direction.

XVI. A nd be it enacted, That any Meeting of the said Directors, at which not less than
five Directors shall be present, shall be competent to do and perform ail and any of the'
powers hereby vested in the said Directors of the said Company.
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XVII. And be it enacted, Tlhat the Stock Qualification of Shareholders to be Directors
of the said Company, shall be Twenty Shares, of Tiventy-five Pounds currency each of the
Capital Stock.

XVIII. And be it enacted, That every such Annual General Meeting shall have power
to appoint not exceeding three Auditors, to audit all accounts of money laid out and disburs-
cd on account of the said undertaking, by the Treasurer, Receiver and Receivers, and other
Officer and Officers to b. by the said Directurs appointed, or by any other person or persons
whatsoever, employed by or concerned for or under them, in and about the said undertak-
ing, and to that purpose shall have power to adjourii themselves over from tiie to time, and,
fron place to place, as shall be thought convenient by then.

XIX. And be it enqcte-l, That no call of money from the Shareholders shall exceed the
sum of Two Pounds Ten Shillings per share of Twenty-flve Pounds.

XX. And be it enacted, That in all actions or suits at Law, by or against the Company
inîstituted in Lower Canada, recourse shall bc had to the Rules of Evidence laid down by
the Laws of England, as recognized by the Courts in Lower Canada in Commercial Cases,
and no Shareholder shall be deemed an incompetent witness, either for or against the
Company, unless le be incompetent otherwise thain as a Sharebolder.

XXI. And be it enacted, That if any Writ of Saisit-Arrét or Attachment shall be
served upon the said Company, it shall be lawful for the Secretary or Treasurer in anysuch
case to appear in obedience to the said Writ, to make the Declaration in snch case by Law
required according to the exigency of each case, which said Declaration, or.the Declaration
of the President, shall be taken and received in all Courts of Justice in Lower Canada, as
the Declaration of the Company; and in causes where Interrogatories surfaits et articles, or
serment décisoire, may have been, or may hereafter be served upon the Company, the
Directors shall have the power, by a Vote or Resolution entered among the Minutes of the
proceedings of any meeting, to authorize the President or Treasurer to appear in any cause
to answer such Interrogatories ; and the answers of the President or Treasurer, so anthori-
zed, shall be held and taken to be the answers of the Company to ail intents and purposes,
as if ail the formalities, by law regnired, had been complied vith; and the production of a
copy of such Resolution, certified by the -Secretary, with the said answers, shall be sufficient
evidence of such authorization.

XXII. And be it enacted, That it shall and may be lawful for the Company to take and
appropriate for the use of the Railway so much of the land covered with the waters of the
Rivers Ottawa or Saint Lawrence, or of any other- river, stream or canal, or of their
respective beds, as. may be found necessary for the making or completing, or more conveni-
ently using the same, aiid thereon to erect such whar-ves, quays, inclined planes.-cranes, and
othser works as to the Company shall seem meet: Provided always, that it shall not be law-
ful for the said Company to cause any obstruction in or to impede the free navigation of the
River Saint Lawrencèe or of the River Ottawa, or of any otier river, stream or canal to or
across which their Railway shall be carried; and if the said Railway shail be carried across
any navigable river or canal, the said Company shall leave such openings between the piers
of tieir bridge or viadict over the same, and shall construct such draw-bridge or swing-
bridge over the channel of the river or canal, and shall be subject to such regulations with
regard.to the opening of such draw-bridge or swing-bridge for the passage'of vessels and
rafts, as*the Governor in Council shall direct and make from time to time; nor shal it be
lawful for tie said Company to construct any wharf, bridge, pier, or other work upon the
public beach or bed of any navigable river.or stream, or upon the land covered witb. the
waters thereof, until they shall have submitted the plan of such work to the Governor in
Council, nor until the saine shall have been approved by him in Council as aforesaid. •

XXIII. .And be it enacted, That by any regulations to be made by the Governor .in
Council touching any such draw-bridge or swing-bridge as aforesaid, penalties not exceeding
Ten Pounds, in any case, may be imposed for the contravention thereof, and such penalties
shall be recoverable from the said Company or from any of their Officers or Servants by
whom the.regulations shall have been contravened.

XXIV. And be it enacted, That the said Company shall have power to become parties
to Promissory Notes and Bills of Exchange for sums not less than Twenty-five Pounds,
and any such Promissory Note made or endorsed, and any such bill of Exchange drawn,
accepted or endorsed, by the President or Vice-Presideut of the Ccnpany,. and counter-
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signed by the Secretary and Treasurer, and under the authority of a majority of a quorum
of the Directors, is and shall be binding upon the Company; and every such Promissory
Note or Bill of Exchange made, drawn, accepted or endorsed by the President or Vice-
President of·the said Company, and countersigned by the Secretary and Treasurer as such,
either before or after the passing of this Act, shall be presumed to have been properly
made, drawn, accepted, or endorsed, as the case may be, for the Company, until the contrary
be shewn ; and in no case shall it be necessary to have the Seal of .the Company affixed to
any such Bill of Exchange or Promissory note, nor shall the President, Vice-President, or
the Secretary and Treasurer of the Company so making, drawing, accepting, or endorsing
any such Promissory Note or Bill of Exchange, be thereby subjected individually to any
liability vhiatever; Provided always, that nothing in this clause shall be construed to au-
thorize the said Company to issue any Note payable to Bearer or any Promissory Note in-
tended to be.circulated as money, or as the Notes of a Bank.

XXV. And be it enacted, That if at any time the Mayor, Aldermen and Citizens of
the City of Montreal, or the Municipality of the City of Kingston, or the Ecclesiastics of
the Seminary of Saint Sulpice of Montreal, or any other Corporate Body, Civil or Eccle-
siastical, or any Municipality in this Province, shall be desirous of subscribing for Shares-of
the Capital Stock of the said Company, or of otherwise promoting the speedy completion
4f the said Railway, by loans of money or securities for money at interest or à constitution
de rente, it shall be lawful for them respectively so to do in like manner, and with the sane
rights and privileges in respect thereof as private individuals may do under or in virtue of
this Act, any thing in any Ordinance or Act or Instrument of Incorporation of any such
body, or in any law or usage to the contrary notwithstanding: Provided always, that should
the said Company require to purchase from the Ecclesiastics of the Seminary of Saint Sul-
pice of Montreal, any land cither on the Lachine Canal, River.Saint-Lawrence, or in any
other place, for the purposes of the Railway, it shall be lawful for the said Ecclesiastiës te
sell and convey the same to the Company, without advertising and offering the said lands
at public sale, or without any other formality of sale than is herein provided by this Act.

XXVI. And be it enacted, That the Provincial Government niay, at any time after the
commèncement of the said Railway, assume the possession and property thereof, and of ail
the property which the said Company is enpowered to hold and shall then have, and of ail
the rights, privileges and advantages vested in the said Company; ail of which shall, after
such assumption, be vested in Her Majesty, on the said Government giving to the Company
six months' notice of the intention to assume the same.

XXVII. And be it enacted, That the Goverement shall, within six muonths after the
Company shall render an account in writing of the amount of money expended by the said
Company, and all their then ascertained liabilities, up to the time of such assumption, pay
to the Company the whole ainount of the money soexpended, and of the liabilities so as-
certained, together with the interest at the rate of six per cent. and ten per cent. additional
thereon, after deducting the amount of any dividends before then declared: and the said
Government shall aiso from time to time pay and discharge ail liabilities·of the Company,
not ascertained at the time of such assumption, as the sanie shall be established against the
said Company:. Provided always, that in case of difference between the Government and-
the Company, as to the amounts so to be paid by the Government, such difference shalh-be
referred to two Arbitrators, one to be rnamed by the Government, the other by the Con-
pany, and in case of disagreement, such difference shall be referred to an Umpire, to be
chosen by the said Arbitrators before entering into the consideration of the said difference;
and that the said Award so made by the Arbitrators or the Uipire shall be final: And
provided also, that in case of refusal by the Company to appoint an Arbitratoron their be-
half, the same shall be appointed by any two of the Judges of the Superior Court for ·the
District of Montreal, on application of the Government.

XXVII; And be it enacted, Thiat this Act shall be in force so to enable the said'Comii
pany to enter upon lands, to make ail necessary surveys for the construction of the said
Railway, fron the time that the same shal receive the Royal Assent, but not for. any other
purpose, until the Governor shall issue a Proclamation declaring it to be in force.

Appendix (X.X..)
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No. 3.
[Official Gazette, 7th August, 1852.]

PnbvINCE OF ' ELGIN AND KINCARDINE.
CANADA, f

VICTORIA, by the Grace of GOD, of the United Kingdom of Great Britain and Ire-
land, QUEEN, Defender of the Faith, &c. &c. &c.

To all to whom these presents shall come--GREETING:

L. T. DRUMmOND, 1 WHEREAS by an Act of the Parliament of the Province of Canada,
Atty. Genl. f passed in the Session thereof held in the Fourteenth and Fifteenth

vears of Our Reign, Chaptered Seventy-three, and intituled, An »Act to make provision.for
thè construction of a Main Trunk Line of .Railway throughout the whole length of this
Province, it is amongst other things in effect enacted, That the said Railway and every.part
thereof shall be made on such line and in such places as the Governor in Council shall de-
termine and appoint as best adapted to promote the general interests of Our said Province;
and that if it be found impracticable to raise the fands for constructing the said Main Trunk
Line.of Railway in any of the modes mentioned in the sections of the said Act preceding
the Fifteenth section thereof, to wit: with funds raised by loan under the authority and
guarantee of the Parliament of the United Kingdom, or advanced as a loan to Our said
Province under the said authority, or with-funds of which one.half shall be raised on the
Credit of the Consolidated Revenue Fund of Our said Province, provided the other half
shall have been 'subscribed for by Municipal Corporation.s in Our said Province; then the
Governor of Our said Province may by Proclamation declare that the said Main Trunk
Line of Railway may be undertaken by any private companies thereunto authorized by the
Legisiature, and that any Company in whose Act of Incorporation a clause may have been
inserted suspending its operation until the Governor of Our said Province should issue a
Proclamation declaring it in force, shall by the issuing of such Proclamation receive autho-
rity to commence its operations: And whereas a clause to the above effect was and is in-
serted in two several Acts of the said Legislature passed in the said session thereof, Chap-
tered respectively, One Hundred and Forty-Three, and One Iundred and Forty-six, and
intituled respectively, An Act to Incorporate the Montreal and Kingston Railway Com-
pany, and An Act to Incorporate the Kingston and Toronto Railway Company: And
whereas Our Governor of Our said Province, by and with the advice of Our Executive
Council for our said Province, hath determined and appointed the line and places herein-
after mentioned as the line and places on which such Main Trunk Line of Railway sbould
be made as best adapted to promote the general interests of Our said Province: And
whereas it bath been found impracticable to raise the funds for constructing the said Main
Trunk Line of Railway, by loan under the authority and guarantee of the Parliament of
the United Kingdoi, or by an advance ot the same as a loan to Our said Province under
the authority of the said Parliament, as in and by the second clause of the hereinbefore first
mentioned Act provided: And whereas it bath by Our said Governor in Council, been
deemed inexpedient and it is in fact impracticable, to make the said Main Trunk Line of
Railway, with'funds to be raised one half on the credit of the Consolidated Revenue'Fund
of Our said Province, and the other half by subscriptions made by the Municipal Councils,
as in and by the fifth section of the said hereinbefore first mentioned Act provided: And
'vhereas it bath been judged by Our said Governor that it is important for the interests of
Our said Province that the said Main Trunk Line öf Railway should be constructed with
the least possible delay by such private Companies as have been or may be hereafter autho-
rized by the Legislature to undertake the same, and that it is'therefore expedient that a
Proclamation should issue declaring that the said Main Trunk Line of, Railway may be
undertaken by such private Companies, and declaring the said Acts hereinbefore secondly
and thirdly cited to be in force, and thereby authorizing the Companies by those Acts incor-
porated to commence their operations: Now know ye, that having taken the prenises into
Our Royal Consideration, and being desirous of advancing and promoting the interests of
Our said Province, We have directed and declared, and do hereby direct and declare, that
the said Main Trunk Line of Railway shall be made upon a line extending from some
point on the Eastern frontier of Our said Province, hereafter to be determined upon, to
some point (hereafter to be fixed)-in the Parish of St. Joseph de la Pointe Levy, opposite
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or nearly opposite to the City of Quebec, running thence in as direct a line as may befound
convenient to the River St. Francis, in or near the village of. Richmond, in the Township
of Shipton, thence by the St. Lawrence and Atlantic Railroad, to the City of ifontrea, or
some point on the south shore of the St. Lawrence, opposite or nearly opposite thereto, and
further extending westward from the City of Montreal to the City of Kingston, or somne
other point on or near the River St. Lawrence or Lake Ontario, in the vicinity of Kingston
aforesaid ; thence, to the City of Toronto; thénce, to the city of Hamilton, or some conve-
nient point on the line of the Great Western Railroad, and thence to the Detroit River, in-
clnding any part of the said Great Western Railroad,which may be constructed from the City
of Eamilton to the Niagara River, as provided by an Act of ihe said Legislature,passed in the
said Session thereof chaptered Seventy-four, and intituled, An Act to extend the Provisions
of an Act passed in the present Session, intituled, An Act to make provision for the construc-
tion of a Main Trunk Line of Railway throughout the length of this Province ; that the sid
Main Trunk Line of Railway, or any parts thereof, may be undertaken by such Private Com-
panies as have been or may be hereafter authorized by the Legislature to undertake the same.
And We do hereby further direct and declare that on, fromi and after the day of the date of
these presents the said two Acts of the said Legislature lereinbefore secondly and thirdly
cited, and intituled respectively, An Act to incorporate the Montreal and Kingston Railway
Company, and An Act to incorporate the Kingston and Toronto Railway Company, shall be
and the same are hereby declared to be in full force for ail and every the purposes thereof. Of
all whicl ail Our loving subjects whom these presents do or mayin any wise concern are here.
by required to take notice, and govern themselves accordingly.

la testimony whereof, We have caused these Our Letters to be made. Patent, and the
Great Seal of Our said Province of Canada to be herennto affixed: Witness, Our
Right Trusty and Right Well Beloved Cousin JAUMES, EARL op ELGIN AND KIN-
CA.RDINE, Knight of the Most Ancient and Most Noble Order of the Thistle, Go-
vernor General of British North America, and Captain General and Go-
vernor in Chier in and over Our Provinces of Canada, Nova Scotia,* New Bruns-
vick, and the Island of Prince Edward, and Vice-Admiral of the sane, &c. &c. &c.

At Quebec, in Ouîr said .Province, this Seventh day of August,-in the year of Our
Lord, one thousand eight hundred and fifty-two, and in the Sixteenth year of Our
Reign.

By Command.
A. N. MORIN, Secretary.

No. 4.
STOCK BOOK oF MONTREAL AND KINGSTON RAILWAY COMPANY.

The undersigned, a majority of the seven persons appointed by the sixth Section of an
Act of the Parliament of Canada, passed in the fourteenth and fifteenth years of Her Ma-
jesty's Reign, (chapter 143) intituled, "An Act to incorporate the Montreal and Kingston
Railway Company," to cause Books of Subscription to and for the Capital Stock of the said
Company, to be opened in the Cities of Montreal and Kingston and elsewhere, do hereby
appoint and authorize Archibald H. Campbell, of Montreal, Esquire, Cashier of the Com-
mercial Bank, M. D., to open this Book at the said City of Montreal on the 16th day of
August instant, at noon, and herein. to receive the signatures and subscriptions of ail persons
willing to become Shareholders in the said undertaking, in conformity with the provisions
of the said Act.

IN WITNEss whereof We Ihave hereunto set our hands and seals, at the said City of
Montreal, this tenth day of August, in the year of our Lord, one thousand eight hundred
and fifty-two.,

(L. S.) L. H. HOLTON,
(L. S.) G. MOFFAT,
(L. S.) IRA GOULD,
(L. S:) GEO. ET. CARTIER,
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MONTREAL AND KINGSTON RAILWAY COMPANY.

Vs, the several persons wio have hereunto set and subscribed our names, do hereby
severally agree to become Members of the Joint Stock Company, incorporated by an Act
of the Parliament of Canada, passed in the fourteenth and fifteenth years of Her Majesty's
Reign, (chapter 143,) intituled, An Act to incorporate the " Montreal and Kingston Rail-
way Company," and do hereby severally subscribe for and take in the Capital Stock of the
said Company the number of Shares of twenty-five pounds cnrrency of Canada èach, set
opposite to our respective names ànd signatures, and we do bereby for ourselves severally
and for our several executors and adninistrators, promise and agree to and with Îhe Com-
nmittee appointed by the said Act fo open the Books of Subscription to the Capital Stock
of the said Company, and to and with the Committee and Di-ectors appointed or to be ap-
pointed to manage the affairs of the said Company, to pay the amount of our se-
veral subscriptions in such proportions and at such times and places and to such per-
sons as shall be duly appointed, and otherwise to conform to the provisions of the said Act
and to such Bye-laws and Regulations as shall from time to time be duly enacted in virtue
of the same. WITNESs our respective bande, thé day and year set opposite to our respec-
tive names and signatures.

Date. Signatures. Residence. Number of Shares. Amount.

August 23. J. Torrance ............ Montreal .... Twenty Shares.......... 500 0 0
do WilliamMolson ........ do .... do .......... 500 0 0
do John Rose ............ do O .......... 5
do I. N. Janes, per Attorney,

J. K Young........ do .... do ....... 500 0 0
do G. E. Jaques .......... do .... do .......... 500 0 0i
do William MacDougall .... do .... do .......... 500 0 '
do Thomas Galt, per Attoney,

A. T. Galt.......... Toronto .... do 500 0 0
do A. T. Galt.............. Sherbrooke.. Seven thousand nine hun-

dred and forty Shares. 198500 0 O
do L R. Holton .......... Montreal .... Seven thousand nine hun-

dred and sixty Shares. 199000 0 0
do D. L. Macpherson ...... do .... Seven thousand nine hun-

dred and sixty Shares. 199000 0

£ 600000 0 0

Montreal,--This subscription opened at the Office of the Commercial Bank of the
Midland District at Montreal, at noon, on the 16th day of August, 1852, and closed at
eighteen minutes past ten o'clock in the forenoon of Monday tlie twenty third day of Au-
gust aforesaid.

Witnesses,
W. J. BUcHANAu,
Tuos. KINBY.

A. H. CAMPBELL,
Cashier.

No. 5.
E(Official Gazette, 28th August, 1852.J

NOTICE.-THEMONTREAL AND KINGSTON RAILWAY COMPANY.

Publie Notice is hereby given, that one thousand shares and upwards of the
Stock of the Montreal and Kingston Railway Company having been subsoribed, the first
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General Meeting of tie Shareholders, for putting the Act of the Legislature of this Pro-
vince, 14th and 15th Victoria, chapter 143, intitaled, "An Act to incorporate the Mont-
real and Kingston Railway Company," into execution, will in accordance with the 12th
Section of the said Act, be beld in the Circuit Court Room, to wit, the Room or Hall
wherein the Sittings of the Circuit Court for the Montreal Circuit are usually held, at the
Court House, in the City of Montreal, on Monday the Sixth day of -September, one thou.
sand eight hundred and fifty-two, at the hour of ten of the clock in the forenoon, at
which first General Meeting the Shareholders assembled, together with such Proxies as
shall be present, will choose nine persons, being each a Shareholder of twenty or more
Shares in the said undertaking, out of whom any five, or more, shall be a Committee
for managing the affairs of the said Company, until the due appointment of Directors,
as provided by the said Act.

Montreal, 24th August, 1852.

No. 6.
[Official Gazette, 18th September, 1852.]

MONTREAL AND KINGSTON RAILWAY COMPANY.

Public Notice is hereby given by the undersigned, being five of the Commit-
tee for managing the affairs of the said Company, chosen at the first General Meeting
of the Shareholders, held in the Court House, in the City of Montreal, on the 6th day of
September, 1852, in conformity with the Act of the Legislature of this Province, passed in
the Session held in the 14th and 15th years of Her Majesty's Reign, chapter 143,in-
tituled, "An Act to incorporate the Montreal and Kingston Railway Company," that a
General Meeting of the Shareholders, for the purpose of putting the said Act into effect,
will, in accordance with the 13th Section of the said Act, be held at the Office of Messrs.
Rose and Monk, Advocates, No. 23, Little St. James street, in the said City of Mon-
treal, on Tuesday, the Twenty-eighth day of September, one thousand eight hun-
dred and fifty-two, at ten o'clock in the forenoon, at which said General Meeting.
the Shareholders assembled together, with such Proxies as shall be present, will proceed
to choose, and will choose nine persons, each being a Shareliolder of not less than twenty
shares in the said undertaking, to be Directors of the said Company, in manner as provided
by the said Act.

LUTHER H. HOLTON,
WILLIAM MOLSON,
ALEXANDER T. GALT,
D. L. MACPHERSON,
J. TORRANCE.

Montreal, 6th September, 1852.

No. 7.
COPIES oF MINUTES oF GENERAL MEETING oF SHAREHOLDERSr

AND oF MEETING oF DIRECTORS.

Minutes of the first General Meeting of the Shareholders of the Montreal and
Kingston Railway Company, called in accordance with the provisions contained in the'
Act of the Legislature of this Province, passed in the Session thereof, held in the 14th
and 15th years of Her Majesty's Reign, and intituled, an "Act to incorporate the Moný'
treal and Kingston Railway Company," being chapter 143, said meeting being held in
the Circuit Court Room, in the Court House, in the City of Montreal, this sixtb day of
September, one thousand eight hundred and fifty-two, at ten o'clock in the forenoon, ID
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pursuance to publie notice to that effect, published for one week and upwards in the
,Canada Gazette," and in the "Montreal Herald," published in the City of Montreal,
and in the "British Whig," in the City of Kingston, and divers other papers published
in both of the said Cities as follows:-

(COPIES OF ADVERTISEMENTS OF 24TH AUGUST.)

PRESEXT:
David Lewis Macpherson, William Molson, Luther Hamilton Holton, George

Edward Jacques, William McDongali, all of Montreal, Shareholders.
Samuel Cornwallis Monk, of Montreal, Proxy and Attorney for John Torrance,

Merchant of Montreal, and for David Rose, of Montreal, Esquire. David Lewis Mac-
pherson, of Montreal, Proxy and Attorney for Alexander Tulloch Galt, of Sherbrooke,
Esq., and of Thomas Galt, Toronto, Esq.

The Meeting was organized; on motion of William Molson, Esquire, That Luther
Hamilton Holton. do take the Chair, and that William Mc.Dougall be named.Secretary of
the Meeting.-Carried unanimoudly.

It was then moved by David Lewis Macpherson, and seconded by George Edward
Jacques, That the Shareholders assembled, together with such Proxies as are now present,
do choose nine persons, each being a Shareholder of twenty or more Shares in this under-
taking, out of whom any five or more shall be a Committee, and the following nine persons
be so named and chosen for managing the affairs of the said Company until the due appoint-
ment of Directors, as provided by the said Act, viz:-Luther Hamilton Holton, Alexander
Tulloch Galt, David Lewis Macpherson, John Torrance, William Molson, John Rose,
Thomas Galt, George Edward Jacques, William McDougall.-Carried unanimously.

It was then moved by William Molson, and seconded by William McDougall, That
a general meeting of the Shareholders for the purpose of putting the said .Act into effect
be in accordance with the thirteenth Section of the said Act, held in the office of Messrs.
Rose and Monk, Advocates in the City of Montreal, on Monday, the 28th day of Sep-
tember, one thousand eight hundred and fifty-two, at ten of the clock in the forienoon-at
which said General Meeting the Shareholders assembled, together with sncb Proxies as shall
be present, shall choose nine persons, each being a Shareholder of not less than twenty
shares in this undertaking, to be Directors of this Company in manner as provided by this
Act, and that any five of the said Committee give notice thereof as provided by law.

Dated at Montreal, this sixth day of September, 1852, at Circuit Court Room, in the
Court House, in the City of Montreal.

(Signed,) L. H. HOLTON,
Chairman.

WILLIAM McDOUGALL,
Secretary.

Minutes of a General Meeting of the Shareholders of the Montreal and Kingston Rail-
way Company, called in accordance withx the provisions contained in the Act of the Legis-
lature of this Province, passed in the Session thereof, held in the 14th and 15th years of
Her Majesty's Reign, intituled, An Act to incorporate the Montrealand Kingston Railway
Company," being chapter 143, said meeting being held in the office of Messrs. Rose and
Monk, Advocates, No. 23, Little St. James Street, in the City of Montreal, this twenty-
eighth day of September, one thousand eight hundred and fifty-two, at ten o'clock in the
forenoon, in pursuance of public notice to that effect, published for fifteen days and upwards
in the " Canada Gazette" and in the "'I Montreal Herald," published in the City of Montreal,
and in the " British Whig," in the City of Kingston, and divers other papers published in
both of the said Cities as follows:-

(COPY oF ADVERTISEMENT oF 6TH SEPTEMBER.)

PRESENT:
David Lewis Macpherson, William Molson, Luther Iamilton Holton, John Torrance,
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John Rose, Shareholders; David Lewis Macpherson, of Montreal, Proxy. of Alexander
T. Galt, and of Thomas Galt, and of William McDougall: Luther H. Holton, Attorney
and Proxy of Henry N. Janes, and of George Edward Jacques.

The Meeting was organized; on motion of William Molson, Esquire, seconded by John
Torrance, Esquire, That Luther Hamilton Holton do take the Chair, and that David
Lewis Macpherson, Esquire, be named the Secretary of the Meeting.-Carried unani-
mously.

It was then moved by John Torrance, Esquire, and seconded by David Lewis Mac-
pherson, That the Shareholders assembled, together with such Proxies as are now present
do choose nine persons, each being a Shareholder of twenty or more shares in this under.
taking, to be Directors of the said Company as provided by law, and that the following
nine persons be so named and chosen Directors of the said Company, viz:-

Luther Hamilton Hflton, Alexander Tulloch Galt, David Lewis Macpherson; John
Torrance, William Molsin, John Rose, Thomas Galt, George Edward Jacques, William
McDougall.-Carried unanimously.

Dated at Montreal, this twenty-eighth day of September, 1852, at the office of Messrs,
Rose and Monk, Advocates, 23 Little St. James Street.

(Signed) L. H. HOLTON,
Chairman.

P. L. MACPHERSON,
Secretary..

Minutes of first General Meeting of the Directors of the Montreal and Kingston Rail.
way Company, held this thirtieth day of September, 1852, at their temporary office, No.
23, Little St. James Street.

PRESENT:

Luther e.I Holton, David L. Macpherson, John Torrance, William Molson, John Rose,
George E. Jacques, and William McDougall.

It was then moved by Mr. Molson, and seconded by John Torrance, That Luther H,
Holton be President, and Alexander T. Galt, Vice-President of this Company, and the
said Luther H. Holton and Alexander T. Galt were accordingly unanimiously chosen and
ejected, that is to say,-the said Luther Holton, President, and Alexander T. Galt, Viçe-
President.

The said Luther H, Holton thereupon took the Chair.
It was then moved by David L. Macpherson, and seconded by John Torrance, and

resolved unanimously, That the President and Vice-President do take means to obtain the
services of a competent Secretary.

It was furtber moved by John Torrance, and seconded by William Molson, and re-
solved unanimously, That the President be authorized to take such means as he may deem
expedient, to oppose, and protect the rights of this Company with reference to, the pro-
-visions of a Bill now introduced by Mr. Cartier, to incorporate certain persons to construct
a Grand Trunk Railway from Toronto to Montreal.

The Meeting then adjourned.
(Signed,) L. H. HOLTON,

Chairman.

Minutes of a meeting of the Directors of the Montreal and Kingston Railway Com-n
pany, held this seventh day of October, 1852, at their temporary Office, No. 23, Little St.
James Street.

PRESENT:

Luther H. Holton, President, Alexander T. Galt, Vice-President; David L. Mac-
pherson, John T.orrance, William Molson and John Rose.
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The President and Vice-President reported that they had secured the services of
Frederick W. Torrance, as temporary Secretary and Treasurer of this Company, and that
the rate of Salary should be left to the future consideration of the Board.

It was then moved by William Molson, and seconded by David -L. Macpherson, That
the arrangement with Mr. Frederick W. Torrance, as Secretary and Treasurer of this
Company be confirmed, and the said Frederick W. Torrance is accordingly unanimously
chosen and named Secretary and Treasurer. The said Frederick W. Torrance thereupon
entered and took on himself the duties as Secretary and Treasurer.

It was then moved by David L. Macpherson, seconded by John Torrance, and re-
solved unanimonsly, That a call of ten per centum be made on the Capital Stock subscribed
in this Company, and that such call be made payable at the Commercial Bank of the Mid-
land District in this City, on or before the tenth day of November next, and that interest
be allowed on such arnount as may be paid in to the Stockholder pa'ying the same from the
date of payment of each sum respectively.

(Signed,) L. H. HOLTON,
Chairman.

F. W. TORRANCE,
Secretary and Treasurer.

I certify the foregoing contains true copies of the minutes of the proceedings of the
Montreal and Kingston Railway Company.

L. H. HOLTON,
President.

Quebec, 13th October, 1852,

No. 8.
Treasurer's Receipts for first Instalnent of ten

per cent. on Capital Stock.

MONTREAL AND KINGSTON RAILWAY COMPANY.
£19,900 Currency.

Received from D. L. Macpherson, Esq., the sum of £19,900, being the first call of ten
per cent. on the number of 7960 Shares of Stock owned by him in this Company, said call
being made on the 7th October, 1852, and made payable on the 10th of November next.

F. W. TORRANCE,
Montreal, 9th October, 1852. Secretary and Treasurer.

MONTREAL AND KINGSTON RAILWAY COMPANY.

Received from L. H. Holton, Esq., the sum of £19,900 ,being the first call of ten per
cent. on the number of 7960 Shares of Stock owned by him in this Company, said cal] being
made on the 7th October, 1852, and made payable on the 10th November next.

F. W. TORRANCE,
Montreal, 9th October, 1852. Secretary and Treasurer.
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MONTREAL AND KINGSTON RAILWAY COMPANY.
£

Received from A. T. Galt, Esq., the sum of £19,850, being the first call of ten per
cent. on the number of 7940 Shares of Stock owned by him in this Company, said call being
made on the 7th October, 1852, and made payable on the 10th November next.

F. W. TORRANCE,
Montreal, 9th October, 1852. Secretary and Treasurer.

MONTREAL AND KINGSTON RAILWAY COMPANY.
£50.

Received from Thomas Galt, Esq., the sun of fifty pounds, being the first call of ten
per cent. on the number of twenty Shares of Stock owned by him in this Company, said call
being made on the 7th October, 1852, and made payable on the 10th November next.

F. W. TORRANCE,
Montreal, 9th October, 1852. Secretary and Treasurer.

MONTREAL AND KINGSTON RAILWAY COMPANY.
£50 Currency.

Received from William Macdougall, Esq., the sum of fifty pounds, being the first call
of ten per cent. on the number of twenty Shares of Stock owned by him in this Company,
said call being made on the 7th October, 1852, and made payable on -the 10th November
next.

F. W. TORRANCE,
Montreal, 9th October, 1852. Secretary and Treasurer.

MONTREAL AND KINGSTON RAILWAY COMPANY.
£50.

Received from H. N. janes, Esquire, the sum of £50, being the frst call of ten per
cent. on the number of twenty Shares of Stock owned by him in this Company, said call
being made on the 7th day of October, 1852, and made payable on the tenth day of Novem-
ber next.

F. W. TORRANCE,
Montreal, 9th October, 1582. Secretary and Treasurer.

MONTREAL AND KINGSTON RAILWAY COMPANY.
£

Received fron G. E. Jacques, Esquire, the sun of fifty pounds, currency, being the
Erst call of ten per cent. on the twenty Shares of Stock owned by him in this Company,
said call being made on the seventh day of October, 1852, and made payable on the tenth
day of November next.

F. W. TORRANCE,
Montreal, 9th October, 1852. Secretary and Treasurer.

MONTREAL AND KINGSTON RAILWAY COMPANY.
£50.

Received from William Molson, Esq., the sum of £50, being the first call of ten per
cent, on the number of twenty Shares of Stock owned by him in this Company, said cal be-
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ing made on the 7th day of October, 1852, and made payable on the tenth day of Novem-
ber next.

F. W. TORRANCE,
Montreal, 9th October, 1852. 'Secretary and Treasurer.

MONTREAL AND KINGSTON RAILWAY COMPANY.
£50.

Received from John Rose, Esq., the sum of fifty pounds, being the first call of ten per
cent. on the number of twenty Shares of Stock owned by him in this Company, said.call
being made on the 7th October 1852, and made payable on the tenth day of Novembernext.

F. W. TORRANCE,
Montreal, 9th October, 1852. Secretary and Treasurer.

MONTREAL AND KINGSTON RAILWAY COMPANY.
£50.

Received from John Torrance, Esq., the sum of £50, being the first call of ten per
cent. on the number of twenty Shares of Stock owned by him in this Company, said call
being made on the 7th October, 1852, and made payable on the tenth day of November
next.

F. W. TORRANCE,
Montreal, 9th October, 1852. Secretary and Treasurer.

No. 9.
LETTER FROM CASHIER OF COMMERCIAL BANK.

COMMERCIAL BANE, M. D.
Montreal, 12th October, 1852.

F. W. ToRRAxcE, Esquire,
Secretary and Treasurer.

Sir,-In reply to your letter of this date, enquiring the amount standing at credit of
the Montreal & Kingston Railroad Company on the Books of this Office of the Commercial
3ank, M. D. I beg to state that the balance at their credit is sixty thousand pounds cur-

rency-(£60,000.) 1 a, Sir,

Your most obedient Servant,
H. L. CAMPBELL,

Montreal & Kingston Railroad Company. Cashier.

Messrs. Galt and Holton then withdrew with a request that they might be considered
in future as principals; and respectfully craved the right to know what evidence may be
taken before the Committee relating to the Bill to incorporate the Grand Trunk Railway,
that they may have the opportunity of answering or confuting the same.

Henry LeMesurier, Esquire, again called in; and examined:-
Q. 38. Did yon sign a petition to obtain a new charter for that part of the Main Trunk

Lne of Railroad froi Montreal to Toronto ?-I did not, to the best of my recollection.
Q. 39. Were you aware that the same Proclamation which declared the Quebec and

Richmond Road part of the Main Trunk Line, also declared that'the Montreal and Kings-
ton, and Kingston and Toronto, part of the same Main Trunk Line ?-Yes.
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Q. 40. You stated yesterday, that to finish and complete the St. Lawrence and Atlantic
Railroad, a surm of £2,000 per mile would yet be required-will you state to the Committe,
upon what grounds you form this opinion ?-I allude to that part of the line from St. Hya-
cinthe to Montreal, which I am informed has cost £7,000 per mile, and that it will require
£2,000 more to make it a good Road including ballasting, &c. I believe my informant was
well able to form a correct judgment.

Q. 41. How- often have you passed over the Road, and did you ever do so except when
the cars were under the usual speed ?-I think I have travelled over the Road but twice or
three times, and always under steam, and on the last occasion I think the speed was slacken-
ed before crossing the St. Hilaire Bridge.

Q. 42. Have you ever walked over the Road and examined particularly its structures,
its general construction, the ties, chairs, sleepers, rails, &c., and from your experience in
Railway construction, do you think it possible to form a correct opinion of any road, ex-
cept by such particular examination ?-I have never walked over the road, or examined it
particularly. I do not think it possible to form a correct opinion of any road except by
such particular examination.

Q. 43. In giving your opinion that it will require £2000 per mile to finish the St. Law-
rence and Atlantic Railroad, would you state to the Committee the names of the Engineers
who informed you as to the state of that work ?

An objection was raised to the last question being put to the witness; on which the Com-
mittee divided:

For putting the question :-Messrs. Christie, (Wentworth,) Stuart, and Young,-.3.
Against putting the question :-Messrs. Cauchon, Crawford, Egan, Macdonald, (of King-

ston,) Sir Allan N. MacNab, Robinson, Smith, Stuart, and Taché,-9.
So it was decided that the question should not be put.
The witness then withdrew.
The Hon. Mr. Hincks moved that it be Resolved, That it is the opinion of this Committee,

that it is unnecessary for the applicants for the Bill for incorporating the Grand Trunk Rail.
way Company to adduce any evidence in support of their claim for a Charter, until the
question shall be determined whether there are any existing private or corporate rights to
prevent the Committee from considering the Bill now before them ;

Upon which a discussion ensued; and the Yeas and Nays being called for, were taken
down, as follows:-

Yeas:
Messrs. Cauchon, Christie, (Wentworth,) Crawford, Hincks, Sir Allan N. MacNab, Ro-

binson, Smith (Durham,) and Stuart,-8.
Nays:

Messrs. Macdonald, (Kingston,) and Young,-2.
So it was carried in the affirmative.
On motion of the Hon. Mr. Hincks, Ordered, That Messrs. Holton and Galt be called in,

and that they be asked by the Chairman, whether they have any further statements to make,
or papers to put in, with regard to their opposition to the Bill before the Committee for
incorporating the Grand Trunk Railway Company.

And Messrs. Holton and Galt were called in, and the foregoing Resolution being read
to them, they replied as follows:-

We do not desire in the present stage of the proceedings, to adduce any further evi-
dence of the corporate existence of the Company; but if any evidence be required in sup-
port of the authenticity of the documents given in, we request the privilege of submitting
it, and of being heard by Counsel should our interests appear to demand it.

Ordered, That the Montreal and Kingston Railway Company be beard by Counsel on
Friday morning, at ten of the clock, A. M.

Adjourned until ten o'clock to-morrow.
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Thursday, 14th October, 1852.
PRESENT:

Sir ALLAN N. NAcNAB in the Chair.
Messrs. Cartier, Cauchon, Christie, of Wentworth, Crawford, Hincks, Macdonald of

Kingston, Robinson, Smith, of Durham, Stuart, Taché, and Young.
Ordered, That the proceedings, together with the.minutes and evidence of the Committeea

be printed, and that the Clerk do cause the sane to be commenced forthwith.
Adjourned until to-morrow, at ten o'clock.

Friday, 15th October, 1852.
PRESENT:

Sir ALLAN N. MACNAB in the Chair.
Messrs. Cartier, Cauchon, Christie, of Wentworth, Egan, Hincks, Macdonald of Kings-

ston, Robinson, Sicotte, Smith of Durham, Stuart, Taché, and Young.
The Chairman instructed the Clerk to inform Mr. Galt that the Committe were ready

to hear Counsel.
At a quarter before Eleven o'clock, Mr. Galt appeared, and stated to the Committe, that

Counsel on the part of the Montreal and Kingston Railway Company, could not be pre-
pared in time for this morning, he therefore, on the part of the Company, threw himself on
the mercy of the Committee, and craved -their indulgence by extending the time until
Tuesday next.

Mr. Galt then withdrew.
Ordered, That the Committee do not conceive it expedient te extend the time.
Mr. Galt was again called in, and being present, The Chairman informed him withàthe

decision of the Committee.
Whereupon he begged permission of the Committee to be heard on the part of the

Montreal and Kingston Railway Company, and that T. C. Keefer, Esquire, Chief Engi-
neer of that Company, might be allowed to be present.

Ordered, That Mr. Galt be heard, and that T. C. Keefer, Esquire, be allowed to attend
him.

They being present, Mr. Galt addressed the Committee against the bill te incorpr
the Montreal and Kingston Railway Co ny,referrd' to them.

Mr. Galt baving concluded bis address, withdrew.
Ordered, That the room be cleared of all, except the members of the Committee and

the Clerk.
The Hon. Mr. Hincks applied to the Committee, for leave to put in the following state-

ment, and have the saine entered on its minutes;' wliich was agreed to, and read as 'fol-
lows:-.
To Sim ALLAN MACNAB,

Chairman of the Standing Committee où Railroads, Canals and Teleg h
Sir,-My namue having been brought under the notice of the Committee in certain'let.

ters laid beforie it, by 'Messrs.'Holton and Galt, I élaim the privilege-of making a itate
ment to the Committee; and -shall enter at sone levgth- into the history of the -proceedings
of the Governiment siuice the year 1849, in relation to the -Trunk Line'of Railway;- In
that year an Act was passed by the Législature authorizing the guarantee of the Proveinc
to be given on certain conditions 'to Railway'Companies ·incorporated to construct roade
exceeding 75 miles in lengtb, and also to grant certain aid towards the const~ruction: f the
Quebec and Halifax Railroad. It was at that time hoped that the sectiori of The Greaï
Trunk Line easi of Q-ebec would be undeitaken by the Imperial. Government. Ini thé
year 1850, the Hon. Mr. Howe of Nova Scotia, visited-England, with -the viewt.ho tdn-
ing Imperial aid towards the construction of Railways in Nova Scotia, and after sone cor-
respondence with.the Secretary of Stâte for the Colonies,,a despatch was:written-byBad
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Grey, stating the terms on which Imperial assistance would be afforded. During Mr.

Howe's residence in London lie entered into correspondence with Messrs. Jackson, Peto,

Brassey and Betts, eminent Railway Contractors, wbo bave constructed some of the most

important Railroads in England and on the continent of Europe, and when some time after-

wards the proposition made by Earl Grey was rejected bythe Legislature of New Brunswick,

those gentlemen made propositions for the construction of the Line on terms to which it

was supposed New Brunswick would agree. In the mean time it was determined that Mr.

Howe and Mr. Chandler should visit Canada, and endeavor, in co-operation witb this Pro-

vince, to arrange some plan which would met the concurrence of the Imperial Govern-

ment. Unfortunately owing to amisunderstanding on the part of Mr. Howe of Eari Grey's

intentions, it became necessary to abandon the scheme then contemplated, and fresh negotia-

tions were entered on last winter, with the view of obtaining the Imperial guarantee in aid

of the construction of the Trunk Line from Halifax to Quebec, and thence westward'as far

as the funds would admit. The result of these negotiations was the adoption of the Valley

of the St. John Line, which was the only one to which New Brunswick would lend assist-

ance on the plan proposed by Eari Grey. I was deputed to proceed to England, to co-

operate with Mr. Chandler and Mr. Howe on the part of the sister Provinces, in advocating

the new proposition. I should observe that, during the Session of Parliainent held in 1851,

an Act was passed limiting the guarantee of the Province to the Main Trunk Line. When

in England in 1849, I found that great dissatisfaction existed owing to the indefinite car-

acter of the guarantee to be given in aid of Railways, and that as there appeared -no limit

to the issues, it was likely to be prejudicial to the character of Canadian securities. It vas

therefore deemed of great importance that a limit should be placed on the issues of bonds

for Railways, and Parliament concurred with the Government in conflning the guarantee

to the Main Trunk Line. At the same time Parliament refused to grant charters to Com-

panies for the construction of the sections of the Grand Trunk Line east of Toronto without

suspending clauses, so as to enable the Government to carry out that policy whicb eigt be

found most advantageous to the public. Being strongly impressed with the belief that iis

of the higliest importance to the interests of Canada as well as to those of the sister Pro-

vinces, that the Great Trunk Line through British Territory from 1alifax to the western.

frontier, should be constructed in the best manner, and should be as mouch as possible under

one control, I think that it was a wise precaution to entrust the Government with a control-

ling influence over the arrangements to be carried out. I need not advert to the negotia-

tions in England with her Majesty's Government, as tbey have no immediate bearing on the

question before the Committee, but shall proceed to relate what passed between Mr. Jack-

son and myself on the subject of the construction of our Main Trunk Line. I procured an

introduction to that gentleman soon after my arrival in London, having been assured on re-

liable authority, that be was fully authorized to act on behalf of Messrs. Peto, Brassey and

Betts, in conjunction with himself, and having also been assured that any contracts orin-

gagements entered intu by Messrs. Jackson, Peto, Brassey and Betts would be fiithfally

performed. After some interviews with Mr. Jackson, I wrote to Mr. Young, then the

Commissioner of Publie Works, and I think to Mr. Morin aise, poiting out the importance,

of securing, if possible, the construction of our Une by the above-named Contractorsu and,

asking the sanction of my colleagues to an arrangement which I proposed effecting, under
which they would send out competent Engineers to survey the Une, with a view of'eia

mnating and tendering for its construction. I asked authority to agree to pay the pre,:

liminary expenses to be incurred, in case it was not deemed advantageous to accept the ten-

der for the work. That authority was promptly given, and as soon as I became convinced

that I should not be able to succeed in the object of .my mission, owing to the three Pro-

vinces being unable te agree to the propositions of the Imperial Government, I agai.

sought an interview with Mr. Jackson. In the meantime, the agent of the hQuebcan
Richmond Railroad Company, William Chapinan, Esquire, of London, iadputhisefin
communication with me, in order to know whether the Government would co-operate ,iç4

the Company in case they entered into a contract with Messrs. Jackson, Peto, Brassey and

Betts. I consulted frequently with Mr. Chapman, who displayed the utmost zeal in carry

ing eut his object. .I assured him of my individual support in carrying- out bis arrangemints,
which.appeared to me most satisfactory, and I entered into negotiations with Mr. Jaco

on the sanie, basis. I submit to the Committee a copy of my correspondence wih W

Jackson. . On my-return to Canada, ail my proceedings in this matter were approveOfb

My colleagues. It must be evident to the Committee that the basis of the agreemnenta



16 Victorior. Appendix (X.X.) A.4852

that Mr. Jackson was to send out Engineers, and te estimate and -tender, for-te:lins,- and
that if his terms were deemed satisfactory, that the proposed, arrangement should be carï·ied
into effect. On this undei-standing Mr. Jackson came to Canada, having sent out previously
Mr. Ross a Civil Engineer, to estimate for the.work. The Quebec ànd-:Richmond Rail-
way Company co-operated cordially with the Government. in ail their -arrangements,,and
having obtained a tender, proceeded, with the consent of the- Government, to enter into a
contract for the construction of their line. It was necessary, in order to carry out.my -ar
rangement with Mr. Jackson, that a Company should be organized, with whom the contract
should be made, as Canadian Municipalities or individuals were -te take one-.tenth of the
Stock. I had more than one interview on the subject of the arrangement with Mr. Holton.
I clearly explained te him the nature of the agreement with Mr. Jackson, and he admitted
te me that, without the co-operation and sanction of the Government, the arrangements
which lie desired to effect could not be carried out. Mr. Holton, on all occasions, expressed
hiimself decidedly hostile to the arrangement with Mr. Jackson, which he stated-would.not
be advantageous te the country. He was well aware that I was of a different opinion,
and he learned from me that my views would be sustained by the. Government. .I think
that the spirit and letter of the Act, known generally as the Railway Guarantee Act, con-
templated that the Government should bave a controlling influence in the arrangements, and
I think that such influence was deemed necessary te protect the -public ifterests..from
improvident contracts on the part of companies. I think that the entire success of our Rail-
road policy depends on the Great Trunk Line being made superior to all American roads,
the working expense of whicl are from 15 te 20 per cent. higher than they ought te be, ow-
ing to their inferior character. I believe that the English Contractors will make a better
rcad than any on this Continent, and it is important, as they are likely to have the greater
portion of the Trunk Line te construct, that an important section of it should net be placed
under entirely different control. I think, therefore, that it would have been a policy most
injurious te the Country, te have excluded Mr. Jackson and bis friends from the section of
the line between Montreal and Kingston, and it was evidently the intention of the parties to
the Articles of Agreement before the Committee, te defeat the well known policy of- the
Government. The pretence set up of chartered rights is, in my opinion,, under the
circumstances, wholly unsustainable. I may observe te the Committee, that theHon-
orable Mr. Chandler, of New Brunswick, entered into negotiations with Mr. Jackson,
at the sarne time that I did, and on substantially the same basis. His arrangements have
been since conflrned, and a contract has been entered into for the construction ofa line from
the Main Frontier te Miramichi with Messrs. Jackson, Peto, Brassey,· and Betts. -I think
that it is now quite practicable to secure the entire line to-Halifax witih very littie cost to the
Province, and I believe such a line will favorably compete with any line_ýon the Continent
for Western trade. I am of opinion, that in view of all the circumstances of the case, no
chartered riglt can be said to exist in the petitioners against the-present Bill, but if any Lad
existed, I maintain that it was voluntarily surrendered by Mr.:Hoton. I 1have no hesitation
in saying, that the general opinion of ail who have read the correspondence bétWeen that
gentlemen and members of the Government, fully understood that tie Company waived apon
certain conditions, any legal rights which they might bave.. I have eudeavored.faithfully to
adhere to the spirit of the agreement, and am sorry te find that Mr..Holton has withdrawn
from it altogether. I find in a paper laid before the Committee, signed by Messrs. Holton
& Galt, an allegation that their abandonment of their pledge is justified on the ground, that
I stated before the Committee that " the Government -had determined to niake a contract
with Messrs. Jackson & Ce., for £7,600 sterling, or about £10,000 'currency, per mile, and
that they were prepared te carry this, as a Government meastire, through Pa&liament."
Without entering into the question as te the propriety of the petitioners-baving addressed a
letter te the Chairman, referring- te the remarks of memubers ofthe Committee, made in their
presence, I must declare that-I made no such statement as the petitioners have allegedùind
that consequently ail the conclusions professedly founded on that : statenent are -ithouit a
sbadow of foundation. The position of the question I take te be thisa Bill was-ihtieduced
to incorporate the Grand Trunk Railway Company; a petition waspresentedagainstit;by
Mr. Holton, as Chairman of the Montreal and Kingston Railway Company,,objectingto-the
Bili, on the ground of its interference with chartered rights. On noother groundcoaldMr.
Hleton, or the Company represented by mhiïiw-ave cee Iefore the-Committee te object to.
the BilL. ln bis-correspondence witb- me, he waived his legal claim altogether, -and-conse-,
quently I expected that no opposition would be made to· the principle, but solely:to the
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àétälla, and I would have aforded every facility to Mr. Holton on this point, which could
havé bèén accomplished through the medium of the Committee. Mr. Holton expressly ré.
érVés a power to object to the details, "when the Bill is before the Comnittee," and yet

the Government is charged with a breach of faith in supporting the principle of the Bill, aid
the pétitioners, without notice of any kind, and in violation of a distinct pledge, come beforé
thë Coimmittee to object to the principle. I confess that I felt much indignation at so grass a
bieach of faith, but the words imputed to me are as untrue as they are absurd, for thé Gov
ernïnent coùld not havé entered into a contract with Messrs. Jackson and Companiy, oôn anï
terms. [ desire, in conclsion, tO state to the Committee, that when the Books of the pro;
jected Company had been opéned several days withont a share being subscribed, I entered
into fresh negotiations with Mr. Jackson, and induced him to agree to be responsible that the
éntire Stock in the proposed Company should be taken, instead of the half as formerly Con.
tenplated, thus rielieving the Province entirely from taking any Stock, and only incurring a
nominal liability, and which has been admitted to be nominal by many of the opponents of
the Bill, On the very day that Mr. Jackson had agreed to be responsible that the entire
Stock in the Company would be taken, and that lie and his partners would construct thé
Road, taking the Bonds of the Province, for £3,000 sterling per mile, and raising all the
rest of the funds, the Articles of Agreement before the Comnittee were entered into, and
thé attempt made to frustrate what I believe to be not only the opinion of Parliament and
df the Government, but of the Province at large.

I have the honor to be, Sir,
Your most obedient Servant,

F. HINCKS.

Mr. Crawford moved the following Resolution:-

Resolved, That the Petitioners against the Bill for incorporating the Grand Trunk Rail;
way 'Company, having had full opportunity of being heard in support of the allegations in
their Petitiôn, that they conceive that their rights may be seriously and prejudicially affected
by the passage of any Bill empowering other persons or bodies politic, to coustruct another
Road between Kingston and Montreal, it is the opinion of this Committee that they bave
failed to establish such a case as should prevent the adoption of the preamble of the Bill
unde• the consideration of the Committee, for the following reasons:-

lst. Because it is the opinion of this Committee, that the manner in which the Stock was
isbicribed, articlès of agreement having been previously entered into by three parties to take
.e96,500 of Stock amongst them, and to procure seven other subscriptions of £500 eah,
ivith the other provisions of the said articles of agreement, affords conclusive evidèethat
snch 'subscription of Stock was not bonâ fide, but that such Stock was takeh vith -a dé
sign of controlling, if possible, under the pretence of having obtained certain charterèd iights,
the Legislat'tre and Gove·nrment of the Country, without whose co- operation it is bi'ösiblè
that the Grand Trunk Railway can be comrpleted within a reasonable time.

2nd. Because there is évidence before the Committee that the Petitioner, in 'hisapa é1i
of Chairman of the Montreal and Kingston RailWay Company, voluntarily pi·òpisd to the
Government to surrender their, Charter which had previously been brought into exi'stence by
Proclamation upon certain conditions, in order to enable the Government to cãery intoeffect
certain arrangements for the construction of the whole Trunk Line froin Toronté to the,
fastern portion of the Province, which conditions had no particular reference to the pi-iatë
interests of the Sharebolders, but to the general interests of the public, intereits which 'in
the opinion of this Committee, may be safely entrusted to the care of the Legislatùre.,.

. rd. Because it appears from the letter of Mr. Inspector General Hincks, that.after.the
Subs'cription Books had been opened a considerable time without any Stock. havine been
taken, a fact admitted in the articles of agreement referred to in a previous Resolution, le
on the part of the Government entered into fresh negotiations with Mr. Jackson, ntiflg Ofl
behalf of eminent British Contractors, the result of which was an agreement on Mr.-Jackson
part, that his Firm would construct the whole Line at a price to be fixed, and beresponsii.
ble for taking the entire Stock of the Company, on obtaining the Government guarantee for
the sum of £3000 sterling per mile.
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4th. Because it is apparent that the spirit and letter of the Acts of Parliament passed
during the last Session, contemplated that the Government of the Country, acting with a
view to protect the interest of the public at large, should have a controlling influence over
the construction of'the Grand Trunk Line of Railway, and because it has been shewn to the
satisfaction of the Committee, that Mr. Inspector General Hincks, acting with the concur-
rence of the Government, and in co-operation with the Honorable Mr. Chandler, acting on
behalf of the Government of the sister Province of New Brunswick, entered into prelimin-
ary arrangements to secure the construction by eminent British Capitalists of the entire
line between Toronto and Montreal, with a view to the ultimate completion of the line to
Halifax by the same influence and means, and in order that the various sections of the
Great Trunk Line in Canada, should, as much as possible, be under the same influence and
management as the sections in New Brunswick and Nova Scotia, and constructed in a man-
ner superior to American roads, so as to afford to it every chance of obtaining the through
traffic from the West, and because it would be highly inexpedient under such circumstances
to obstruct an arrangement calculated to be of essential benefit to the Province.

Ordered, That the said Resolution be printed forthwith.
The Honorable Mr. Hincks moved the following Resolution:-
Resolved,'That the pretensions of the petitioners to any vested rights such as tô prevent

the Legisiature acting in concurrence with the Government, from adopting such measures
to ensure the construction of the Trunk, is wholly at variance with the 26th Clause of the
Act of Incorporation 14 and 15 Vic. cap. 143, which provides "That the Provincial Go-
"vernment may at any time, after the commencement of the said Railway, assume the pos-
"session and property thereof, and of all the property which the said Company is empow-
"ered to hold and shall then have, and of all the rights, privileges and advantages vested
"in the said Company, all of which shall after such assumption be vested in Her Majesty,
"on the said Government giving to the Company six months notice of their intention to as-
"sune the sane," that period being clearly intended to secure the control of the Govern-
ment over the construction of the Road.

Ordered, That the said Resolution be printed forthwith.
Adjourned until 10 o'clock, to-morrow.

Saturday, 16th October, 1852.
PRESENT:

Sir ALLAN NAPIER MAcNAn in the Chair.
Messieurs Cauchon, Cartier, Christie of Wentworth, Crawford, Egan, Hincks, Macdo-

nald of Kingston, Robinson, Sicotte, Smith of Durham, Stuart, Tache, and Young.
The Chairman handed to the Clerk a document received by him, containing a letter and

detailed estimate of the cost of Kingston and Toronto Railway, from T. C. Keefer, Es-
quire, which are as folilows:-

MONTREAL, Ist October, 1852.
To Sir A. N. MAcNàan,

Chairman Standing Committee on. Railroads, &c.
Sir,-I have the honor to comply with your request (conveyed to me by the Honorable

Mr. McKay,) that I would furnish the Standing Committee with the data upon which I
made the estimate for the Grand Trnnk Line between Montreal and Toronto.

My estimat 'for the Moitieal and Kingston Line was presented in detail. 'I presnime,therefore, your query has reference primcipally to the line between Toronto and King-
ston, the estimate for which was made, in the shape publisbed, at the request of one of the
Directors.

The suivey of the Kingston and Toronto Line was made for the Towns and Municipi-
lities along the route, in view of the original Railway Facility Bill, and in view of the fact,
that the necessary funds were to be provided chiefly through the credit of certain - agric'ill-
tural distiicts. There iwas therefore every reason to study the greatest economy in pro-
jecting an undertaking so extensive, and depending so miuch on 'delicate cdntingency of di-
rect taxation. There Ws also to be considered thé comnetition' of the Lake and ôthe·ques



16 Victorie. Appendix (X.X.) A. 1852.

tions which, in my judgment, rendered the success of this section less certain than that .of
others in the Upper Province. Believing it to be the duty of an Engineer, under such cir-
cumstances, to propose the cheapest mode (consistent with efficiency,) of effecting the de-
sired object, I assumed a class of Road which, while it would meet every local want, could
be built in the cheapest and most expeditious manner, and by being started upon a proper
basis could be gradually made as permanent and substantial as any road in America.

Much stress bas been laid ipon the cost of bridging this Une, and objections have been
started to the employment of'"trestle-work" by those who are not familiar with the subject.
The remarkably favorable characteristics of the line as to grading, &c., have been overlook-
ed. A line which shews earthwork not exceeding twenty thousand yards per mile, of the
easiest kind of excavation, can bear a heavy expenditure per mile upon bridges without be-
coming an expensive road. The surface is so level, and there is such an absence of excava.
tion, that it is cheaper, in crossing valleys, to employ timber than earth. This policy, un-
der similar circumstances, is universal throughout America, and would be so in England
had they the timber there as abondant and cheap as we have. Timber is employed freely
in the more recent English roads, which have been warned by the extravagance andsunken
capital of the earlier ones ; and this same policy is pursued on our best roads. The Great
Western, for irstance, at Fairchild's Creek and other places, wlere it proves not only the
cheapest but the most expeditious mode to secure ultimate permanency. lIt bas never to
my knowledge been questioned, until the argument against it vas mooted in order tora ise the
per mile cost of ouir line with reference to a contract. A good trestle-work is as safe as a
new bank, it husbands the funds of the Company, but what is more important, it expedites
the opening of the road, thereby saving interest upon all hitherto expended, and putting the
road in a position to sustain and complete itself at the earliest possible moment.

With respect to the bridging, it is well known that this is an item, the expense of which
may be increased or diminished almost indefinitely at the option or caprice of the Engineer,
and I frcely admit that I would desire to sce more money expended upon it than 1. felt
warranted in proposing to the parties for whom I acted.

In " land damages" the route is highly favorable. Ail the towns are passed so as to do
the least injury to valuable property, and for terminus grounds public property is available.
Also, as this line will have but a limited business in connection with the Lake at either ter-
minus, the cost of wharfing is a minimum.

In the abundance of gravel and coarse sand along the line, great economy is secured in
the usually expensive item of ballasting.

It vill be seen that I have provided for the item of bridging, one hundred and eighty-
two thousand pounds (£182,000,) or about eleven hundred pounds per mile, so that what-
ever representations may be made to the Committee it must be admitted that this item, bas
not been wholly overlooked.

I append to this letter a detailed estimate of this Line.
The estimate for the Montreal and Kingston Road was made under different auspices

and for a different class of road. While the estimate for the Toronto and Kingston Lne
anounted to only £4,425 per mile-that for the Montreal and Kingston Line is £5,840.
The increased cost of the lower line is not the retult of greater natural difficulties, because
with the sane class of road and equipment the Montreal and Kingston Line might be made
the cheaper of the two-although the route is remarkably smooth, (nearly as much so as
the Kingston and Toronto one,) yet as it is more exposed to snow, I have provided.for a
more elevated road bed. It will have a little more rock, a tougher earth excavation gene-
rally, be much better ballasted and much less expensively bridged, than the Kingston and
Toronto Line. The increase of the estimate is chiefly due to provision for a better track,
a larger amount of Rolliig Stock, and more extensive accommodation at the termini.

My estiuate for this B oad I consider sufficient to secure such a road as the route requires,
and equal in every essential feature to any road in America. More money mnay be expend-
ed upn termini, way stations, purchase of land, which items admit of indefinite extension.
Iron bridges may be substituted for wood with advantage to the road, if dividënds. are un-
important, or if capital can be procured below the usual rate of interest. But there is a
limit to all this; and with as exalted an opinion of the capabilities of the route between
Montreal and Toronto, as is entertained by any one, I would not take the responsibilityof
very much incrcasing the amount of my estimate, even with unlimitednmeans at my control;
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because I believe it to be the true policy of Canada to build cheap and paying roads, for
which her uuequalled surface, cheapness of titnber, stone and food, and her facilities of
access for delivery of materials, through her vater and land communications render her
pre-eminently calculated.

I beg to call the attention of Your Honorable Committee to the proviso clearly expressed
in my estimates :-viz, that they embrace only the cash value of the road ;-and were based
on the supposition of the widest competition in the contracts. The distinction is important,
because a mode tif estimating has been pursued before the Committee which abandons every
natural facilicy we possess, that is, by measuring the cost of our Trunk Line by that of the
Ogdensburgh or other expensive American roads. traversing mountainous districts instead
of plains, whilst the opposite extreme of cheapness such as the Canghnawaga, Rome and
Cape Vincent, and Oswego and Syracuse Roads-have not been allowed their due weight.

The Ogdensburgh Road has paid for interest and lôss on sale of bonds
the sum of............. .......................... £1425 per mile.

For Engines and Cars................................................................ 1375
Buildings, Wliarves, &c................................ ................. ......... 719
And for extra cost of iron over that estimated for Kingston and Toronto

Railruad. ...................... 700

. -£4,219I bave provided for Engines, Cars and Buildings only........................ £690 per mile.
-£3,529

And my estimate is....................................................................£4425

Making a cost o£.....................................................................£7954 per mile.
for the Kingston and Toronto Line, if estimnated on the Ogdensburgh principle. Now if
it be admlitted that the Kingston and Toronto Line does not require the sane expenditure
for engines, cars and wharves, and that the saving in the price of iron is legitimate, and
bearing in mind that my estimate leaves the nioney allowance" an open question, it must
be considered as good a one as that of the Ogdensburgh Road at about £8000 per mile.
There remains then the difference in the characteristies of the two roads, and the "increased
cost of doing work, consequent on the failure of several Contractors" as stated by their
Engineer. There was as much excavation in the 118 miles of the Ogdensburgh Rond as
there need be to grade the 165 miles between Toronto and Kingston, and the quality of
this excavation on the former, was much more expensive. The bridging un the Ogdens-
burglh Line was heavy, but in this item, only the Toronto and Kington Line will exceed
it, every other item of construction, and the per mile cost of construction being heavier than
need be on the Canadian Road.

Again, in order to depreciate my estimates, the high reported cost of Railways in the
State of New York generally is cited. This cost is in many instances fictitious, not being
allowed to declare more than a certain per centage of dividends, the Directors invest their
surplus annually in extensions and improvements, and much of what is strictly " Repairs"
is charged to " Construction' Account in order to increase the amount of capital invested'
on which to declare the next year's dividend.

As a key to the value of the Montreal and Kingston Line, 1 beg to refer to the esti-
mate of Mr. Stanley, a perfectly competent Engineer (and one who was engaged for a long
time upon the Ogdensburgh Road, for the Bytown and Prescott Railway. This rond
crosses the ridgres, aud las two summits, while the Trunk Line followvs in the valley of the
St. Lawrence. Mr. Stanley estimates the cost of this road at £3,628 per mile, exclusive
only of Rolling Stock, for which.Mr. Stanley provides £450 per mile, making the entire
cost £4,078 per mile; or£1,262 per mile less than I bave provided for a road running through
similar country. I would remark that Mr. Stanley's estimate contemplated payment in
Stock to the extent of 20 per cent; and that the prices at which the work has been let and
the grading nearly completed, fully sustain this estimate.

As a parallel to the Kingston and Toronto Line I would cite the Toronto, Simcoe, and
Huron Road. This line, I am informed from reliable sources, will not exceed an average
of 20,000 yards of excavation per mile; the bridging is very light, and the superstructure
under £1,200 per mile. The actual cost of the line, therefore, to the Contractors, in cash,
will be about the amount of the Government guarantee, probably less than the proceeds of
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that guarantee at the present rates of premium; and about £1,000 per mile k.a than my
estimate for the Toronto and Kingston Line.

I trust the Committee may see fit to refer by estimate to competent and disinterested
Engineers-to the Chief Engineer of the Great Western, the Toronto and Guelph, or the
Ogdensburgh Railroad, but I have a right to challenge the evidence of Engineers who may
fairly be presumed to be in a position to desire or to subuit to my estimates being set aside
I have explained fully upon what principles my estimates have been based, and will cheer-
fully afford the Committee every information on a subject to which I have given 80 much
attention; but I have felt it due to myself that I should enter into the foregoing explanations,
in order that, after having surveyed and estimated for a line of Railway according to the
wants and wishes of the country at one period. if after this, other counsels prevail, Isabal
not be unjustly charged with having deceived my employers, or be sacrificed professionally
to a sudden discovery in our Railway history, whicb it was impossible for my unpretending
estimates to foresee.

I have the honor to be, Sir,
Your obedient Servant,

THOS. C. KEEFERI

APMOXIMATE ESTMATB of the cost of the Kingston and Toronto Railway:-.

1.--Land, &c., 2000 acres, average £10 .......................................... £20,000 0 0
Cattle Guards and Passes ...................................................... 5,000 0 0

(The average value of a " Cattle Guard" may be set down at £15,
and " Cattle Passes" at £45.)

Road and Farm Crossings ................................................... 7,200 0 O
(Road Crossings &,on a level" cost £15, and run up to £500. This

line being very level, nearly all are "level crossings.")
(640 rods at 2s. 6d...... £80

Fencing . at Farm Crossings, about 15 £99 per mile......... 16,300 0 0
at Road do about 4

£49,500 0 0
(Or an average of £300 per mile.)

2.-Clearing 685 acres, at £3 10s..................... . £2,397 10 0
Grubbing 30,000 square rods, at 5s ...................... ...... ...... 7,500 0 0

(Or an average of £60 per mile.)
Say £9,900 0 0

3.-Grading 3,300,000 cubic yards light excavation, 81d .............. £116,875 0 0
80,000 cubie yards limestone rock, 2s. 6d........................ 10,000 0 0

Masonry 43,000 cubic yards bridge masonry, 30s ...................... 64,500 0 0
9,500 cubic yards culvert, 10s. ................................. .4,500 0 0

Bridging 13,000 lineal feet bridging, 1st class, 125s ..................... 81,250 0 0
13,000 do do 2nd class and tresling, 30s ...... 19,500 0 0

Foundations for Masonry . ................................ 16,875 0 0

£313,600 0 O
(Or an average of £1,900 per mile.)
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4.-Ballasting, 360,000 cubic yards, at Is ............................ £16,500 0 0
Being £275 per mile on the sixty miles reqniring it, or an average

of £100 per mile for the whole distance.

5-Superstructure, (on one mile of road):-

2,200 ties, at Is ................................... £110 0 0
15,000 lbs. cast chairs, 1¾d ....... ............... 109 7 6
6,000 lbs. spikes, 1ld ..................... 37 10 0

(a) 100 tons of iron, £8 ........ ... ............. . . 800 0 0
Laving track per mile ............................................. 75 0 0
Hauling and distributing materials ......... .................... 60 0 0
Subsills were required (average for whole distance) ......... 20 0 0
Frogs, slide blocks, switchwork, &c.............................. 38 2 6

(Average per mile.) £1,250 0 0

6.-Wood and Water Stations, and Sidings and Way Stations:-

16 wood and water stations, at £250 ...... ........... £4,000 0 0
16 way stations, at £375 ..................................... ... 6,000 0 0
Sidings...................................... 4,850 0 0

(Average £90 per mile.) £14,850 0 0

7.-Furniture, &c.:-

10 Locomotives at £2000 each.. ................................. £20,000 0 0
12 passenger cars at £500 each ................................. 6,000 0 o

100 covered freight do, at £155 each .......... ....... 500
100 platform do, at 130 each .......................... 13,000 0
100 gravel do, at 70 each .......................... 7,000 O O
200 band do, at 25 each ........................... 5e000 0 O

Machinery for machine shop...........................2.,500 0
Engine houses, termini, &c . ..................... 30,000 0 0

£99,000 0 O
Or an average of £600 per mile.

8-Engineering, £125 per mile.
THOS. C. KEEFER.

Montreal, 1st October, 1852.

(a.) The Iron was estimated at the market rates in June, 1851. That this was an ample estimate is
proved by the fact that in June, 1852, the Montreal and New York Railroad Company got their Iron
delivered at the wharf Caughnawaga, at £7 per ton.

N.B.-The Iron for the "Sidings" is provided for in the alowance of 100 tons per mile in the
"Superstructure," (No. 5), which requires only 94ý tons of 60 lbs. rail for one mile of main track.
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Mr. Crawford's Resolution, proposed yesterday, was again read, and moved for adop-
tion.

Honorable Mr. Young moved in amendment, That all after the word "Resolved" be ex-
punged, and the following inserted :-That the Petitioners against the Bill incorporating the
Grand Trunk Railway Company, having had opportunity of being heard in support of the
allegation in the Petition, that they conceive that their rights may be seriously and prejudi-
cially affected by the passage of any Bill empowering other persons or bodies politic to
construct another Road between Kingston and Montreal, it is the opinion of this Commit-
tee, that they have established such a case as should prevent the adoption of the preamble of
the Bill under the consideration of the Committee, for the following reasons:-

1st. Because the interests of the Province imperatively require the immediate construc-
tion of a line of Railway from Toronto to Montreal. Because in view of the great impor-
tance of securing the establishment of the varions branches of industry within the Province,
connected with the construction and equipment of the Railway, giving employment to onr
own mechanics-increasing the vitality of those works now in existence, and causing the in-
troduction of many new and important establishments-it is most desirable that the con-
struction of the said Railway should be intrusted to Provincial Companies-managed and
controlled by residents within the Province. Because, the Legislature lias, consistently
with this policy, granted t wo several Charters, 14 & 15 Vic. cap. 143 and 146, for the con-
struction of the said Railway, and because, in the absence of the means heretofore antici-
pated, that the said works could be built by the Province itself witb the aid of the Imperial
credit-the Governor in Council bas declared the said Acts to be in force, and that they
form part of the Grand Trunk Railway of this Province-and because the remaining sec-
tions of the said Grand Trunk Railway bave been so constrncted and controlled.

2nd. Because it appears, from the following cases and opinions of the Honorable L. H.
Lafontaine, and the Honorable Henry Black, and John Rose, Esquire, that the subscription
of Stock made on the 23rd August, 1852, in the Montreal and Kingston Railway Compa-
ny, and the subsequent action taken therein, bas been in strict accordance with law, and
constitutes the said Company part of the Grand Trunk Railway of Canada, thereby enti-
tling them, in compliance with the requirements of law, to the guarantee of this Pro-
vince

MONTREAL AND KINGSTON RAILWAY CoMPANY,
Quebec, 13th October, 1852.

The Honorable HENRY BLACK, Q.C., Quebec.
Sir,-I herewith place before you copy of letter of 12th instant, addressed to the Rail-

road Committee on behalf of the Montreal and Kingston Railway Company, with the evi-
dence therein referred to, as bearing upon their position as opponents of the proposed Bill
for incorporating the Grand Trunk Railway of Canada. And I request your opinion on
the following points :-

First.-Do the preliminary articles signed by Mr. Holton, Mr. McPherson, and Mr.
Galt, before the subscription of Stock, make their subsequent subscription of Stock in any
way conditional as affects the rights of any except themselves. And do those articles affect
in any way the legal existence of the Company?

Secondly.-Does the letter of Mr. Holton, as Chairman of the Company, dated 4th Oc-
tober, amount to a withdrawal of the riglits and resignation of the Charter ofthe Company?

Thirdly.-Has the Company, in your opinion, a legal existence as claimed by us? And
does it, in fact, form part of the Grand Trunk Railway of Canada, and thereby entitled to
the guarantee of the Province?

I have the honor to be, Sir,
Your most obedient Servant,

A. T. GALT,
Vice-President M. and K. R. R. C.
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OPINION.

Upon the first question, I am of opinion that the preliminary articles do mot make. the
subsequent subscriptions of Messrs. Holton, McPherson, and Galt conditional,-The agree-
ment contained in those articles is binding upon the signers as among themselves, but does
not affect the unconditional obligation they contracted with the Corporation by their subse-
quent subscription for Stock. Nor can I see that these articles in any way affect the legal
existence of the Corporation.

Upon the second question, I am of opinion that the letter of Mr. Holton, dated 4th Oc-
tober, and signed by him as President of the Company, does not in law amount to a sur-
render of the Corporation rights of the Company ; how far that letter if written with the
knowledge and assent of all the other members of the Corporation may impose on them
moral obligation to assent to the repeal of their corporate rights by the Legislature, upon
the terms mentioned in the letter, rest with them to determine.

Upon the third question, I think the Company has a legal existence ; and assuming the
Proclamation of the 7th August last, to be regular and valid. I think the Railway which
the Company is authorized to construct, if made upon the line which the Governor in Coun-
cil shall have determined and appointed, as best adapted to promote the general interests of
the Province, will be part of the Main Trunk Line of Railway, and that the Company upon
complying with the requirements of the law, will be entitled to the guarantee of the Pro-
vince.

(Signed,) H. BLACK.
Quebec, 14th October, 1852.

I certify the foregoing to be a true copy of the original document.

THOS. C, KEEFER.

CASE.

Messrs. Holton, Galt and McPherson entered into the agreement, which is here submit-
ted, regarding their contemplated subscription to the Montreal and Kingston Railway Com-
pany. They subsequently, with seven others, to the extent of £500 Currency, each, signed
unconditionally the Subscription Book, which had been kept open for several days:-
Messrs. Galt & Holton for shares each, and Mr. McPherson for shares,

The opinion of the Counsel is now required.
lst. Whether the subscription by these three gentlemen, under the circumstances, was a

legal subscription for the Stock, vesting them thereby with it, and entitling theni with the
others to organize the Company; and whether, under such a subscription, assuming the
subsequent proceedings to be regular as to the appointment of a Committee and Directors,
the Company have a legal corporate existence.

Having further reference to the letter of the Honorable Francis Hincks, and the reply
of Luther H. Holton, both herewith submitted, the opinion of Counsel is further requested.

2ndly. Whether, assuming Mr. Holton to be legally the President of the Company, that
letter involves a legal surrender of its corporate rights.

COPY OF OPINION OF HON. L. H. LAFONTAINE,

MONTREAL, 15th August, 1852.
Sirp-I have examined the case which you have submitted for my opinion on the part ->f
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the Montreal and Kingston Railway Company; also the agreement and correspondence
therein referred to.

To the first question 1 answer " Yes !" The private agreement alluded to as having been
entered into by Messrs. Holton, Galt, and McPherson, can not affect in a legal point of
view, their subscription forthe Stock, and their liability consequent thereon towards the
said Company and the other members thereof.

To the second question I answer "No !" Any seh letterfrom the President cannot in,
volve a legal surrender unless duly authorized by the Company.

I have the honor to be,
Your most obedient Servant,

(Signed,) L. H. LAFONTAINE,
Advocate,

I certify the above to be a true copy of the original.
THOS. C. KEEFER.

COPY OF THE OPINION OF JOHN ROSE, EsQ.

The private agreement between the three Subscribers in no way controlled the legal
,effect of the subscription. At most it was but an undertaking as between each other, which
could neither involve them in obligations towards or relieve them from their liability to the
Corporation or third parties. The act of subscription, by the terms of the law, gave ce,-
tain rights and involved certain public responsibilities wlich no private agreement could les-
sen or affect. I am therefore of opinion, assuming a compliance with other prescribed for-
malities, that the persons mentioned were faiily entitled to organize the Company, and that
acts done under the subscription were valid to affect a legal constitution of the Corpora-
tion.

On the 2nd Question.-It is quite manifest tliat the President had no legal power without
the formal assent of every Stockholder to surrender the corporate rights, and even if that
assent had been given the mere expression by letter is entirely inoperative to accomplish the
object.

No surrender by corporate bodies created by Act of Parliainent would be valid without
Legislative action.

(Signed,) JOHN ROSE.
13th September, 1852.

I certify the above to be a true copy of the original.
TUOS. C. KEEFER.

Srd. Because the grant of a Charter to other parties for the same purposes as thosecon-
templated by the Montreal and Kingston Railroad Company, and the proposal to give them
the guarantee of the Province, is a iost dangerous violation of vested rights involving the
most serious injury to the best interests of ihe Province, and tending to bring into contempt
ail Charters granted by the Legislature of Canada, destroying confidence in the good faith
of the people, and reducing their credit to a par with that of those countries which have re-
pudiated their most solenin engagements, and departed froin those strict principlesof
national faith and honor, which are, and ouglit to be, regarded as the most sacred trust con-
mitted to the protection of the Legislature.

4th. Because no reason of public policy demands the surrender of the Charter of the
Montreal and Kingston Railway Conpany, nor justides, in the slightest degree, any inter-
ference with the rights acquired under that Charter. 3ecanse the said Company have never
waived riglits nor admitted tlheir inability to proceed vith the vorlk, but have niiiformly,
through their Chairman, affirned the contrary, while they have expressed their willingnessi
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after being heard, to place their charter at the disposal of the Legislature. Because,
although a hearing bas been accorded them, they bave not been permitted to adduce
evidence on their behalf, notwithstanding the fact that they have satisfied this Committee of
their ability -by three several tenders from perfectly responsible parties, accompanied by
ample security, to complete the Railway in 1855, in the most substantial manner, at prices
varying from £6250 currency to £6000 sterling per mile, including every charge, and bave
offered to limit their claim for Provincial aid to a sum not exceeding £2500 sterling per
mile, being £500 per mile less thaü claimed by the parties applying.for a Charter, and be-
cause they are fully prepared to proceed at once with the vork, having already paid up
£60,000 of their Capital.

5th. Bccause it appears from the evidence of Ir. Inspector General Hincks, that the ap-
plicants for a Charter, propose to contract for the construction of their Railway, with certain
English Contractors for the large sum of £7,600 sterling per mile, placing the entire Stock
in their hands, whereby all the indirect advantages arising from the control and management
being in the Province will be lost, and no sufficient protection afforded to the future Stock-
holders against an excessive price being paid, to their great individual loss, and to the future
withdrawal of all confidence in Provincial undertakings, as profitable investments.
Because an examination of the terms of the contract for the Quebec and Richmond Rail-
road, vhich also forms part of the Grand Trunk Railway, bas fully satisfied the Committee,
that the pretensions of the said Contractors of building a Railroad of superior character to
American Roads are delusive and unwaranted, inasmuch as the specifications for that Road,
do no permit the possibility of its being a road even equal in character and capacity to other
Roads now in this Province and adjoining States. Because the Committee believe the price
proposed to be given under the proposed Charter, so far as evidence bas been adduced, is
excessive and is in itself a sufficient reason for withholding an Act of Incorporation from the
parties. And because there have been no attempts made by the applicants to satisfy this
Committee that the guarantee of the Province of £3000 sterling per mile, would be protect-
ed, by sufficient specificatiôns ensuring the construction of a road of character equal to that
contemplated by the Mo-ntreal and Kingston Railroad Company.

6th. Because the Montreal and Kingston Railway Company are prepared and ought to be
permitted at once to proceed with their Railroad, and because it would be highly inexpedi-
ent, under such circumstances, to obstruct the immediate prosecution of a work of such
essential benefit to this Province.

7th. Because no evidence lias been adduced to show that either the applicants or the
Contractors named by the Governor General have the ability to construct the work. And
because they demand an entire year before they undertake to commence the work, and place
its completion one year later than is required by the Montreal and Kingston Railroad
Company.

And the Question being put on the Amendment, the Committee divided.
Yens

Messrs. Macdonald (of Kingston), and Young,-2.
Nays:

Messrs. Cartier, Cauchon, Christie (of Wentworth,.) Crawford, Egan, Hincks, Robinson,
Smith (of Durham), Stuart, and Taclé,-10.

So it passed in the Negative.
The Question being then put on Mr. Crawford's Resolutions, the Committee divided.

Yeas:
Messrs. Cartier, Cauchon, Crawford, Egan, Iincks, Smith (of Durham), and Taché,-7.

Nays:
Messrs.Christie(of Wentwortli,)Macdonald(ofKingston,)Robinson, Stuart, and Young,-5.
So it was carried in the Affirmative.
The Honorable Mr. Yourg moved that it be Resolved, That in the absence of Engineers

and Contractors intimately acquainted with the construction of Railroads, further eviderce,
as to the cost of Roads should be placed before the Committee, and that therefore the- fol-
lowing parties should be summoned as witnesses:-Mr. Shlatter, Engineer of the Ogdens-
burgh Railroad, the Engineer of the Rutland Railroad, the Engineer of the Vermont and
Central Railroad, the President of the Vermont and Central Railroad, the President of the
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Rutland Railroad, the President of the Ogdensburgh Railroad, the Engineer of the Mon--
treal and New York Railroad, and the President of the Montreal and New York Rail-
road.

And the Question being put; the Committee divided:-
Yeas :

Messieurs Macdonald of Kingston, and Young,-2.
Nays :

Messieurs Cartier, Cauchon, Crawford, Egan, Hincks, Robinson, Smith of Durham
Stuart, and Taché,-9.

So it passed in the Negative.
The Committee then proceeded to take up the Bill to incorporate the Grand Trunk

Railway Company of Canada.
William Jackson, Esquire, M.P.; Alexander Ross, Esquire, Civil Engineer, and A. C.

Morton, Esquire, Civil Engineer, were called in.
The Preamble of the Bill was adopted.
Clause 1, amended (by more particularly defining the route).
Clauses 2 and 3, agreed to.
Clause 4, (declaring amount of capital) was read.
A. C. Morton, Esquire, examined:-
Q. 44. You have seen the specifications prepared by Mr. Jackson for the proposed Main

Trunk Railway; and would such a Road as they describe be a First Class Road ?-These
specifications provide for a Road of a most superior character, and much above the standard
of the New England Railroads, which are considered the best in the United States.

Q. 45. Do you know anything of "Annual Report of the State Engineer and Surveyor
'<of the Railroad Statistics of the State of New York," now shewn to you?-I know it to
be an authentic document, and am acquainted with the writer.

Q. 46. What is the average cost of the various Railroads in the State of New York ac-
cording to that Report?-The average is about $43,000 or £11,000 Currency, per mile;
some of these Roads have a double track, but reducing the whole to a single track, would
make them average about $40,000 or £10,000 per mile.

Q. 47. Are the bridges upon these Railroads constructed of wood or of iron ?-They are
al wooden bridges.

Q. 48. Do you know anything of the cost of the Railroads in the New England State?
-The Cheshire Road cost upwards of $50,000 per mile, and the Western Road about
$66,000.

Clause 4, was then amended, and agreed to.
Clauses 6, 9, 15, 17, to 21, 23 and 24, were agreed to, without amendment.
Clause 8 (authorizing the Company to increase their Capital Stock if required), was ex-

punged.
Clauses 5, 7, 10 to 14, 16, 22, 25, 26 and 27, were amended.

Clause A. (allowing Directors to vote by proxy) inserted after the thirteenth Clause.
Clause B. (empowering the Company to renounce the Government guarantee if they see

fit at any future time) inserted after the last Clause.
The draft of a Report upon the said Bill was submitted by the Chairman, agreed to by

the Committee, and ordered to be presented to the House.

PRINTED BY BOLLO CAMPBELLe GARDEN STBEETy QUEBEC.
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R E T UR N
To an Address from the Legislative Assembly to the Governor General,
dated 20th September, 1852; praying His Excellency to cause to be laid
before the House,-lst. A Returu of the number of Actions instituted,
and the number adjudicated on, before the Commissioners' Courts in
Lower Canada, for the year past, if the Government has been able to
procure the same; specifying at the same time in what County, Parish¯,
or Township such Actions were respectively instituted or adjudicated où,
together with the number of Commissioners at present acting as such, in
sucli Parish or Township. 2nd. Copies of the Tarif or Tarifs of the
Circuit and Superior Courts, and Court of Appeals, respectively, as

directed to be made by the Act 12 Vic. caps. 38 and 40, before 1 st January,
1851, and by what Judges such. Tariff or Tarifs were signed; and à
Statement as to whether or not Tariffs have been- separately made for
Circuit or District Courts. Srd. Copies of all Tariffs made to this date
for any of the said Courts since the 1st January, 1851, if any such have
been made, either amending the one existing previously, or remodelling
it entirely; and, by what Judges they were signed, either for Circuit or

District Courts, generally or individually.- 4th. Copies of any Tarif
or Tarifs made by virtue of the Act 14 & 15 Vi. cap. 95, and by what

Judge or Judges such Tariffs were signed in the Judicial Districts res-
pectively of Canada East.

By Comnïmand.

A. N. MORIN,

Secretary's Office, Secretary.

18th- October, 1852.
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ADDrrioNAL FEES to T r.E I., when the cases may occur.

£ s. d.
9. For the second and every additional Copy of the Plaintiff's Declaration...... 0 5 0

10. Affidavit to obtain Capias aid Respoflern, &isie Arrêt, Saisie Recendica-
tion or iiie Cagerie, when Affidavit required .................... 0 10 0

On every E.ception déclinatoire, dilatoire orpéremptoire d la forme, and
on every clýtînse aufonds en droit, rejected,-

11. To the Plaintiff's Attorney .... ,.................................... 1 10 0
12. To the Defendants Attorney ...................................... 1 3 4

If the Plaintiff be permitted to amend his Declaration, after fyling of an
Exception à la forme,-

13. To the Defendant's Attorney ........................................ I 15 0
If the Plaintiff be permitted to amend his Declaration after fyling of a

dkfense au fonds en droit,-
14. To the Defendant's Attornev ........................................ 2 6 8

On every Eception dilatoire maintained,-
]5. To the Defendant's Attorney ........................................ .2 6 8
16. To the Plaintiff's Attorney .......................................... 1 3 4

For all proccedings on any application, cither before or after Judgment,
to liberate any person' arrested for debt otherwise than by giving
bail, or to obtain a scellé, or the removal thereof,-

17. If not contested-to each Attorney..................................... 1 3 4
18. If contested-to each Attorncy ...................................... 2 6 8
19. For al proccedings on any Petition, Motion or Rule, not specially provided for,

upon which Costs arc ordered to be paid, to the party to whom Costs
are awarded ................................................ 0 il 8

Fec for Counsel at Eliquéte in any Contested Cause: this fee not to be
allowed unless an Appearance be fyled by the Counsel retained,-

20. To each Attorney-If action of first class .............. ........ 2 6 8
21. To each Attornev-If action of second class ........................... 1 15 0
22. To each Attorney-If action of third class..... ................ i 1 6 8
23. This fee to be allowed in Actions tried by Jury in like manner as in other

Actions.
For all proceedings in an Action en Reprise distance-one-third of' the

fe that would be allowed on the original denand.
24. For all proccedings in an Action to have Judgment declared executory-samc

as in an Action Reprise UInstance.
On any rehearing ordered by the Court in a contested action,-

25. If action be of first class-to each Attorney ........................... 2 6 8
26. If action be of second class-to oach Attorney .......................... 1 15 0
27. If action be of third class-to each Attornev............................ 1 6 8
28. For all procedings on the suing ont of a W rit of Execution .............. 0 6 8

For all proceclings on the suing out of a Writ of Saibie Arrêt after
Judgment,-

29. If Declaration of Ties Saii be not contested-to the Plaintiff's Attorney.. 1 3 4
If contested, the costs the same as in an original demand of the sanie

class-to be determined by the amount of the Judgment against the
Tiers Saisi,-

For all proceedings for afolle Enchier, or for a Writ of Possession, or for
a Contrainte par Coirs, cxcept in the case hereinafter expressly pro-
vided for,.-

30. To Attornev Moving............................................. 1 3 4
31. To Attorney Shewing Cause ........................................ 1 0 0

For ail procecdings for a Contrainte par Corps against any person for
injuring real property under seizure,-

32. Ifnot contested-To oach Attorney ................................ 1 3 4
33. If contested-To each Attorney .................................. 2 0 0
34. For prosecuting to Judgment a Report of Distribution, not contested ...... 2 10 0

For all proceecings upon a contestation of a Report of Distribution which
shall not be withdrawn before the Inscription for final hearing on the
Merits--when the amount of the collocation contested is above £250,-

35. To the Attorney of the party contesting................................ 4 3 4
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ADDITIONAL FEES to TABLE 1., &c.-(Contti2ued.)

£ s. d.
36. To the Attorney of the creditor claiming .............................. 3 6 8

If the amount of the collocation contested exceed £100, and do not
exceed £250,-

37. To the Attorney of the party contesting............................. 3 6 8
38. To the Attorney of the creditor claiming ............................ 2 10 0

If the amount of the collocation contested exceed £50, and do not
exceed £100,-

39. To the Attorney of the party contesting................................ 2 10 0
40. To the Attorney of the creditor claiming .............................. 2 0 0

If the amount of the collocation contested exceed £25, and do not
exceed £50,-

41. To the Attorney of the party contesting................................ 1 16 8
42. To the Attorney of the creditor claiming .............................. 1 6 8

If the amount of the collocation contested do not exceed £25,-
43. To the Attorney of the party contesting................................- 1 10 0
44. To the Attorney of the creditor claiming .............................. 1 3 4

If the contestation be withdrawn before the Inscription for hearing on the
Merits-one-half of the above Fees according to the class,-

For all proceedings after Judgment, ordering account to be rendered in
any Action en -reddition de compte-if the account be acquiesced in
without debat,-

45. To each Attorney .................................................. 2 6 8
If the account be contested, the costs to be the same as in a contested

personal action, the class to be determined by the amount for which the
rendaint compte shaUl be held accountable, if the costs be payable by
the rendant compte; and by the anount claimed by the debats de
comipte, if the costs be payable by the oyant compte,-

In Actions en séparation de corps et de bien-For all proceedings to liqui-
date the Matrimonial rights of the Plaintiff-

46. If not contested-To each Attorney .................................. 2 6 8
47. If contested-To each Attorney ...................................... 5 0 0

In Actions en séparations de biens-For all proceedings to liquidate the
Matrimonial rights of the Plaintiff,-

48. To Plaintiff's Attorney.............................................. 2 6 8
49. For all proceedings to cause Curator to be appointed to delaissement in any

hypothecary action ........................................... 1 3 4
(And to Curator, £1 Ss. 4d.

INSCRIPTIONS DE FAUX.

When cause settled after the moyens defaux are declared pertinent,-
50. To the Attorney of the 1laintiff, enfaux .............................. 2 6 8
51. To the Attorney of the Defendant, enfaux ............................ 1 3' 4

When cause settled after answer to the moyens and before Enquéte,-
532. To the Attorney of the Plaintiff, enfaux .............................. 2 6 8
53. To the Attorney of the Defendant, enfaux........................... 1 13 4

When cause settled after Enquéte,-
54. To the Attorney of the Plaintiff, enfaux ............................... 3 10 0
55. To theAttorney of the Defendant, en faux ........................... 2 6 '8

When cause settled after final hearing, or where Judgment is rendered
on such hearing,-

56. To the Attorney of Plaintiff, enfaux ................................. 5 16 8
57. To the Attorney of Defendant, enfaux ................................ 3 10 0

Incidental Cross-demands; one-half of the Fees allowed on the original
demand,-

INTERVENTIONS.

Costs on Interventions to be the same as on Original demands of the same Class.
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ADDrrioNAL FEES to TAELE IL, &c.-(Conttued.)

OPPOSITIONS AIN DE C0SERVER. £ s. d.

If not contested,-
58. If sum due do not exceed £20........................................ 1 5 0
59. If it exceed £20, and do not exceed £50 .............................. 2 0 0
60. If it exceed £50, and do not exceed £100.............................. 2 10 0
61. If it exceed £100 .................................................. 3 0 0

If contested,-
Costs to be the same as in a contested personal action for the same amount,

excepting that the costs of any opposition for a sum less than £50, if
contested shal be the same as in a contested action of the highest class
in the Circuit Court,-

62. Oppositions fin de distraire, afin d'annl7er or afin de charge, if not contested 3 0 0
If contested, costs same as in actions of the second class.

RATIFICATION oF TITLE.

For all proceedings to obtain a Sentence of Ratification of Title,-
63. To the Petitioner's Attorney if purchase money be under £250............ 3 10 0
64. If purchase money exceed £250, and do not exceed £500 ................ 5 0 0
65. If purchase moncy exceed £500 ...................................... 6 5 0

Fees on Oppositions to Sentences of Ratification of Title and upon con-
testations thereof, to be the same as on Oppositions to Executions and
contestations thereof.

PROCEEDINGS UNDER 12 VIC. CAP. 41.

The Costs upon proceedings, under any Writ, (excepting Writs of Certiorari)
sued out under the provisions of this Statute to be the same as in actions
of the third class.

WRITS or CERTIORARI.

If settled before the Motion to file any such Writ,-
66. To Petitioner...................................................... 2 6 8

If not settled before such Motion,-
67. To Petitioner...................................................... 3 10 0
68. To Respondent .................................................... 2 10 0

HABEAS CORPUS.

For all proceedings upon any Writ of Habeas Corpus which shal not be
settled before the Motion to file the samne,-

69. To the Petitioner ......................................... ........ 1 3 4
70. To the Respondent.................................................. 1 0 0

For the like if settled before the Motion to file the same,-
71. To the Petitioner .................................................. 0 13 4
72. To the Respondent ................................................ 0 il 8

COM3ISSION ROGATOIRE.

To the Attornies engaged at the place where the Writ is executed,-
73. To the Attorney prosecuting such Commission........................ 1 3 4
74. To the Respondent ................................................ 0 11 8
75. For the examination in chief or cross-examination of any witness .......... 0 3 4
76. For all proceedings to obtain Probate of any Will ...................... 2 10 0

EVOCATIONS.

If the Evocation be maintained, costs to be as in an action of the third
class, which costs shall include all service in both Courts,-

77. If Evocation be rejected-To each party .............................. 1 4
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ADDITIONAL FEES to TABLE I., &c.-(Continued.)

APPEALS FRox BANKRUPT COURT. £ s. d.

On every contested Appeal which shall be prosecuted to final Judgment,
or final hearing,-

78. To Attorney of Appellant.......... ............................. 7 10 0
79. To Attorney of Respondent ..................................... 6 0 0

If Appeal be not contestd,--
80. To Attorney of Appellant............................................ 5 16 8

If Appeal be dismissed, or settled before final hearing,-
Si. To Attorney of Appellant............................................ 3 10 0
89. To Attorney of Respondent .......................................... 2 6 8

If Judgnment If Judgment
appealed from appealed from

APPEALS rRox CIRCUIT COURT. amount to £25, or do not amount
exceed that sum. to £25.

On every contested Appeal which shall be prosecuted £ s. d. S. CL
to final Judgment or hearing,-

83. To the Attorney for Appellant ...................... 3 10 0 2 6
84. To the Attorney for Respond2nt.....................2 6 & 1 13 4

If Appeal be discontinued or dismissed before final
hearing,-

85. To Appellant...................................... 1 15 O 1 3 4
86. To Respondent .................................... 1 3 4 0 16 8

If Appeal be not contested,-
87. To Appellant's Attorney prosecuting Appeal to final Judg-

ment ..................................... 1 15 O 1 3 4

To the SHiE1UFF for his FEES on the following, Proceedings, exclusive of
Disbursements.

£ s. d.
88. For a copy of any Writ of Sumnons addressed to the Sheriff, and Warrant

retura included.......................................... 1 5 0 5 
89. For e nch additional copy ........................................... O 5 0
90. For all his proceedings on the execution of any Capias ad respondendum. ..
91. For each additional Defendant....................................... O 10 O
92. For all his proceedings on the execution of any Writ of Attachment, or Saisrie

arrêt before Judgment, or of any Writ ofiSaisie revendication .......... 0 O
93. For each additional Defendant ....................................... 5
94. For all his proceedings on the execution of any Writ of Saisie Gagere ..... il
95. For each additional Defendant.... ................................... O 5 O
96. For the return to any Writ issued under the authority of the Provincial

Statute, 12 Vic. cap. 38, sec. 63, and ordered to bo returned by the
Sheriff into the Superior Court .................................. O 10 O

97. For al his proceedings on the execution of any Writ of monition .......... 1 0
98. For every additional copy .......................................... O 5 0
99. For the execution of any order for the delivery of goods seized, or for the

discharge of a prisoner, return included .......................... 3 4
100. For all his proceedings- to Summon a Jury under a Writ of Venirefacias,

return included.... ...... ...................................... 1 0 O
101. For his warrant on any Writ of Execution ............................ 0 O
102. For each return to any Writ of Execution ........................... O 5 0
103. On every Opposition filed in his hands, including return ................. 0 5 O
104. Drawing advertisements for sale of Real Estate under Writ of Execution,

copies for Printers, &c............................................ O 16 8
105, Drawing conditions of Sale.................................... .. O 6 8
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ADDITIONAL FEES to TABLE I., &.-(Continued.)

£ s. d.
106. For all his proceedings on any Writ of possession ...................... 0 10 0
107. Receiving and enregistering Bond, under 41 Geo. III., cap. 7, sec. 15...... 0 10 0
108. For every other Bail Bond.......................................... 0 5 0
100. Assignment of same, if required .................................... 0 5 0
110. For every Search of Records for one year or less ...................... 0 1 0
111. For every general Scarch .......................................... 0 2 6
112. For every Official Certificate ........................................ 0 1 0
113. For any office copy of any document, per hundred words................ 0 0 6
114. For every Deed of Sale of immoveable estate, not exceeding £100, including

Registry ofDeed ......................................... 0 0
115. For the like, where the consideration excecds £100 .................... 1 10 0
116. For all his proceedings for the arrest of a Defendant under a Writ of cap. adl

sut. ; or under a Judgment ordering a contrainte par corps, including
return ......... 1 0 0

The above Fees to be payable in all cases (excepting when herein otherwise provided for)
when the officer is required to perform the duty for which the Fee is chargeable.

TO TUE BAILIFFS.

£ s. d.
117. For every service of a Writ of Sumimons and return .................... 0 2 0
118. For every service of a Writ of Subpæna, copy of Judgment, Rule of Court,

Notice, or other paper, including return .......................... 0 1 0
119. For all proceedings on the arrest of any person ........................ 0 10 0
120. For all proceedings on any seizure or attachment, including procès verbal,

not exceeding 300 words........................................ 0 12 6
121. For every additional 100 words..................................... 0 0 4
122. For every publication in both languages at the Church Door, including

a7ies, affixing saine, &c. ...................................... 0 2 0
123. For the sale of goods and chattels..................................... 0 7 6
124. For a return of no goods or no lands ................................ 0 2 6
125. For a return of rebellion à Justice.................................. 0 5 0.
126. For all services executing a Writ of possession ........................ 0 10 0-
127. For a Recors, when required ........................................ 0 2 0
128. For attendance on Jury Trials under direction of the Sheriff, per diem .... O 5 0
129. Mileage to be allowed in all cases, excepting for the first mile, per league out

and in (exclusive of ToUs and Ferries) ............................ 0 1 6
Whenever a Bailiff is the bearer of several Writs to be executed at the saine time, the charge

of mileage to be paid by the Defendants in equal proportions.
In Appealable Cases in the Circuit Court, the like Fees as above.

To the CRIER, including the TIPSTAFF.

£ s. d.
130. On the return into Court of any action (this Fee to be paid at the time of

the return) .................................................. 0 3 9
131. On each contested cause inscribed for Enquéte ........................ 0 5 0
132. On each cause, not contested, inscribed for Enquéte .................... 0 2 6

(These Fees to be paid at the time of the inscription.)
133. In every cause in which a Jury Trial shall be ordered (to be paid at the

time of taking out of the Venire) ................................ 6 8-
134. For all proceedings in a case of licitation of one héritage or more ........ 1 0 0

(Signed,) EDWD. BOWEN, CHIEF JUSTICE S.C.
D. MONDELET, J.S.C., CHARLES MONDELET, J.S.C.,
G. VANFELSON, J.S.C., E. BACQUET, J.S.C.,
J. DUVAL, J.S.C., W. C. MEREDITH, J.S.C.

Quebec, 17th December, 1850.
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ADDITIONAL FEES to TABLE I.-PPEALABLE CASES.

s. d.
8. For the second anc evecry additional Copy of the Plaintiff's Declaration...... 0 3 4
9. For Affidavit to obtain Gapais ad Responuendum, Saisie .Arrêt, Saisie Reven-

dication, or Saisie Gagerie, when Affidavit required ................ 0 7 6
On every Exception déclinatoire, dilatoire, or àéemptoire à la Jorme,

and on every défensc aufonds en droit, rejectec,-
10. To Plaintiff's Attorney ............................................. 1 0 0
11. To Defendant's Attorney ............................................ 0 15 0

If the Plaintiff be permitted to anend his Declaration, after the filing of
an Ecception à la forme,-

12. To the Defendant's Attorney ........................................ O 15 0
If the Plaintitf bc pernitted to amend his Declaration, after the filing of

a .Dfense au fonde en droit,-
13. To the Defendanfs Attorney ........................................ 1 5 0
14. Fo the Defendant's Attorney on any Exception dilatoire maintained ........ 1 5 0
15. To Plaintiff's Attorney .............................................. 0 12 6
16. For all proceedings on any Petition, Motion or Rule, not specially provided

for, upon which Costs are ordered to be paid-To the party to whom
Costs are awarded ............................................ 0 6 8

For all proceedings on any Action en RPepr'ise d'Instance-one-third of
the Fees that would be allowed on the original demand, according to
the stage of the proceedings.

For all proceedings in an Action to have Judgment declared executory,
same Fees as ini an Action en Reprise d'In.stance,-

17. For all Fees on the suing out of a Writ of Execution .................... 0 3 4
For all proccedings on suing out a Writ of Saisie Arrêt after Judgment,-

18. If the declaration of the Tiers aisi be not contested .................... 0 il 8
If contested, Costs sane as in an original Action for the sane amount.

For all procecdings for a Contrainte par cor ps,-
10. To Attorney Moving................................................ 0 13 4
20. To Attorney Shewing Cause ........................................ 0 10 0
21. For prosecuting to Judgment a Report of Distribution, not contested ...... 1 0 0

For all proceedings upon a contestation of a Report of Distribution which
shall not be withdrawn before the Inscription for hearing on the merits
-when the amount of the collocation contested is above £25,-

22. To the Attorney contesting .......................................... 1 16 8
23. To the Attorney of party claiming .................................... 1 6 8

When the amount of the collocation contested does not exceed £25,-
24. To the Attorney contesting .......................................... 1 10 0
25. To the Attorney of the party claiming ................................ 1 3 4

If the contestation be withdrawn before the Inscription for hearing on the
merits, one-half of the above Fees according to the class,-

For all proceedings after Judgment ordering account to be rendered in
any action en reddition de compte,-If the Account be contested,-

26. To the party contesting the Account .................................. 2 6 8
27. To the opposite party ......................................... 3 4
28. For all proceedings to cause Curator to be appointed to délaissement in

any hypothecary Action .......................................... 0 il 8
29. And to Curator .................................................... 0 il 8

INSCRIPTIONS .DE FA UKX

To the Attorney of Plaintiff, enfaux.
30. When the moyens defaux are declared pertinent ........................ 1 10 0
31. To the Attorney of Defendant, enfaux ..................... .......... 0 15 0'

When cause settled after answer to the moyens de fau,-
32. To the Attorney of Plaintiff, enfaux .................................. 1 10 0
33. To the Attorney of Defendant, en faux ................................ 1 0 0

When cause settled after Enquéte,-
34. To the Attorney of Plaintiff enfaux ................................ 2 6 8
35. To the Attorney of Defendant, onfaux ................. .............. 1 10 O
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ADDITIONAL FEES to TABLE I., &.-(ontinued.)

Wlien cause settled after final hearing, or when Judgment is rendered £ s. d.
on such hearing,-

86. To the Attorney of Plaintiff, enfux .................................. 3 10 0
37. To the Attorney of the Defendant, enfut:z ............................ 2 6 8

Incidental cross demands-one-half of the Fees allowed on the original
demand.

INTERVENTIONS.

8. Costs on Interventions to be the sanie as on original demands of sanie class.

OPPOSITIONS.

80. On any Opposition afin de distraire, afin d'annuZler, or fin de conserver, not
contested .................................................... 1 0 0

40. On all Oppositions, excepting Oppositions afn de conserver, wlien contested,
the same Fees as in the original actions to which the same shall be
incident.

41. On Oppositions afin de conserver, if contested, same Fees as in original Actions
for like sums, excepting that the costs of the contestation of any Opposi-
tion for a less sum than £15, shaU be the same as in a contested non-
appealable Action of the highest class.

APPEALS.

42. On any Appeal in the Circuit Court-To each Attorney .................. 2 6 8

FEES to be taken by the CLEIK.-In APPEALABLE CASES.

Actions first Class above £25.-Actions second Class £25 and under. £ s. d.

43. On the Return of any action of first class, the Plaintiff shall pay .......... 0 12 6
44. On the Return of any action of the second class, the Plaintiff shall pay...... 0 10 0
45. In Action of flrst class, Defendant shall pay, on ffding Plea, either to the

instance or to the action ......... .............................. 0 10 0
46. In Action of second class, Defendant shall pay, on filing Plea, either to the

instance or to the action ........................................ 0 7 6
47. If Defendants sever in their defence, each Defendant pleading shall pay the

above Fee.
48. For each and every Writ-(the Writ of Subpoena alone excepted).......... 0 2 6
49. For each additional Copy when required .............................. 0 1 0
50. For every Writ of Subpena wherein shall not be inserted the names of more

than four W itnesses............................................ 0 1 0
51. And for each Copy if required ...................................... 0 0 6
52. On every Witness examined above the number of two.................... 0 1 3
58. For each and every office copy of a Judgment, not exceeding 200 words .... 1 0 2 0
54. And for every additional 100 words .................................. 0 O 6
53. For each and every office copy of a Rule of Court ·...................... 0 1 0
56. For each and every office Certificate .................................. 0 1 ý0
57. For a Search beyond a year from the period of making the search...'........ 0 1 0

No allowance is made to the Clerk for a Search within the year, reckon-
ing as above, nor for a Search upon issuing any Writ of Execution.

ù8. For every Recognizance or Bail Bond taken in or out of Court ............ 0 2 0
59. For a Projet de Distribution or Collocation, where the Creditors collocated

do not exceed four in number, exclusive of the Attorneys and Officers
of the Court, if the Projet be homologated ........................ 0 10 0
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ADDITIONAL FEES to TABLE I., &.-( Cotinued.)

60. For the like between more than four Creditors, exclusive of the Attorneys and
Officers of the Court, if the Projet be homologated ..................

61. Upon every Opposition afin de distraire, afin d'annuller, or afin de conserver,
and upon every Inscription de* faux or Incidentail demand, there shal be
paid to the Clerk, by the Opposant or the party making the Inscription
or Intervention, as the case mnay be ..............................

62. If contested, the party contesting shall pay at time of filing contestation ....
63. For all Fees on a contestation of a Report of distribution or collocation-to be

paid by the party contesting at time of filing contestation ............
64. For the Execution of a Commission Rogatoire ..........................
65. For everv Deposition taken in virtue of such Commission ................
66. For a Commission Rogatoire, or Commission in the nature of a Conmission

Rogatoire, including all the necessary forms to be annexed thereto ....
67. For preparing a List of Jurors........................................
68. For attendance and striking a Jury..................................
69. For all Fees upon the Probate of a last Will and Testament (exclusive of

R egistering) ..................................................
70. For affixing and taking off seals of safe custody (scellé), the Clerk or Commis-

sioner shall be entitled to a Fee of 5s. for each and every Vacation not
exceeding two Vacations per dicm (to be paid by the Poursuivant pre-
vious to the closing of cach Vacation) ............................

71. For every copy of any paper in his custody, the Clerk shall be, allowed is. 6d.
for the first two hundred 'words, including certificate, and 6d. for each
and every additional 100 words.

72. For his Fee on making up a Record on a Writ of Appeal and returning the
Writ, exclusive of Transcript to be paid for as a copy under this Tariff..

73. For every Acte of Avis de Parents, including the order for convening the
Assemlée, and copy of the Acte..................................

74. Upon an Avis de Parents taken in the Country parts by a Sub-delegate, in-
cluding the Acte of romologation and copy, the Clerk shall be entitled
to receive (thrce shillings) .................................

75. For every attendance out of his office, the Clerk shall be entitled to receive
7s. 6d. for cach Vacation not exceeding two Vacationsp.ver dienm, exclu-
sive of travelling expenses .....................................

76. For a Clôture d'Inventaire ........................................
77. For the safe keeping and payment of all monies deposited with the Clerk, he

shall be entitled to receive one per cent um.
78. For Enregisteririg a renunciation to a community or succession, or donation,

or any other document to be enregistered, for every 100 words........
79. For each Bill of Costs, and Certificate if demanded ......................
80. On every Appéal there be paid to the Clerk, by the Appellant, on return of

the Appeal ..................................................
81. By the Respondent, on filing appearance ..............................

o 0 6
0 1 0

0 12 6
0 6 3

The above Fees to be payable in all cases (excepting when herein otherwise provided for) when
the Officer is required to perform the service for which the Fee is chargeable.

TO THE CRIER.

Ofl pos on,£ s. d.

82. On every Action, Opposition, or Interr-ntion returned into Court...........O 1 0

TO THE TIPSTAFF.

83. On every Action, Opposition, or Intervention returned into Court..........
£ s. d.
O0 0 6

The Fees of the Crier and Tipstaff to be paid into the Office of the Clerk, before the return.
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PROVINCE OF CA-NADA SUPERIOR COURT.
DISTRICT OF QU-EBEC. j

We, the undersigned, Joint Prothonotary for the District of Quebec, of the
Superior Court for Lower Canada, do hereby certify, that the foregoing contain
true copies "of the original Table of Fees of the Superior Court for Lower
Canada, and, also, of the Table of Fees, Circuit Court for Lower Canada," respec-
tively deposited of record in our office, and duly registered on the Twenty-first day
of December, in the year of our Lord One thousand eight hundred and fifty,
pursuant to the provisions of the Law in such case made and provided, the same
exhibiting the names of the several Honorable Judges who concurred in and sub-
scribed the said " TarifF" of the said Superior and Circuit Courts, severally and
respectively.

[L.S.] BURROUGHI3S & FISET, P.S.C.

PROToNOTAUY'S OFFICE,

Quebec, 27ith September, 1852.

COURT OF QUEEN'S BENC H.-Copies of the TARIFF oF FEES made
on the 12th July, 1850, and of the ADDITIONAL TARIFF of the
11th October, 1851.

PROVINCE OF CANADA' IN THE COURT op QUEEN'S BEÑCH..
LowER CANADA.j

Order of July Term, 1850.
It is ordered by the Court here, That the several Fees hereinafter specified be

allowed to, and taken by, the Counsel and Attorneys, and other Officers of this
Court, for the several services hereinafter mentioned; and that no other Fees be
allowed or taken for the said services, or for any other services, without:the order
of this Court in this behalf made.

BY COUNSEL L-n ATTORNEYS. Amount.

Attendance and examining the Record and proceedings of the Court below, and
taking instructions to prosecute or defend on Appeal .................. 1 O

Procipe for Writ of Appeal or Writ of Error, and lodging it in the Office . ...
Attendance to obtain Writ ............................................. 0 O
Engrossing Copy of Writ to be served on Respondent or Defendant, in error .... O -9 6
Drawing and engrossing Motion of putting in security in Appeal .............. 0 O
Copy of Notice to be served ............................................ O 2
Attendance when security is put in ...................................... 0 g
Examining recognizancein Appeai ................................ i 0
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COUR T oF QUEEN'S BENCH.-(Continued.)

BY COUNSEL isD ATTORNEYS.-(Continued.) Amount.

£ s. d.
Attendance at the return. of the Writ...................................... 0 7 6
Drawing appearaunce and attendance to fyle it ............................. 0 5 0
Everv attendance at the office to fyle proceedings or cases, or to obtain Rules.... 0 5 0
Attendancc and making abstract of the Record .. ......... ................. 2 6 8
Drawing and engrossing Reasons of Appeal, or assignment of Errors .......... 1 0 0
Copy for the Respondent or Defendant in Error ......................... 0 10 0
Drawing and engrossing Answers to Reasons or Joinder in Error.............. 1 0 0
Copy for the Appellant or Plaintiff in Error ................................ 0 10 0
Drawing Case .................................................. 3 10 0
Engrossing Copy for Printer, and correcting proof sheet......................1 3 4
Attendance and inscribing cause for hearing................................ 0 10 0
Drawing and engrossing Notice of Inscription .............................. 0 5 0
Copy to be served ................................. .................. 0 2 6
Copy of every Rule to be served on the adverse party ...................... 0 2 6
Every necessarv attendance in Court..................................... 0 7 6
Everv Motion in Court ............................................ ,... O 7 6
Every necessary attendanze at the Office ................................ 0 5 0
Fee on the argument of every point of Law on Motion .................. 0 11 8
Fee on everv Law Issue ............................................... 1 3 4
Fee on the Merits of a cause, whether one or more days...................... 2 6 8
Attendance and remitting the Record to the Court below .................... 0 16 8
Drawing and engrossing Bill of Costs ................................... 0 12 6
Copy for adverse party, and attendance at taxation.......................... 0 7 6

BY TE CLERK.

Entering and fyling a Precipe for a Writ oft Appeal, or a Writ of Error ........ 0 2 6-
Drawing, engrossing and sealing Writ .................................... 0 12 6
Entering and fyling Return to Writ...................................... 0 2 6
Entering and fyling appearance .......................................... 0 2 6
Entering and fyling Reasons of Appeal, Answer or other Pleading, each ........ 0 2 6
Entering and fyling every Petition, Affidavit, Case, or other paper (those accom-

panying the return of the Writ excepted)............................ O 1 0
Attendance affording communication of Record ............................ 0 il 8-
Attendance taking inscription of.cause for hearing.........................0 2 6
Reading any Petition, Affidavit, or written Document, when required to do so .. 0 1 0
Copies of al Papers, per sheet of 1.00 words................................ 0 0 6
Entering every Motion................................ ................. 0 2 0
Drawing and entering Order thercon...................................... 0 8 0
Copy of Motion and Order............................................... 0 2 6
Entcring a Rule in the Office ............................................ 0 2 6
Entering every express and necessary continuance after the cause is at issue and

setdownfor hearing........................................... 3 O
Attendance at the hearing of a cause, chargeable one-half against each of the

parties ........................................................ 0 15 O
Attendance at every consultation of the Judges, chargeable one-half against each

party .......................................................... 0 5 0
Drawing up and entering-Judgment on every Law Issue or point of Law argued

on Motion ...................................................... 0 il 8
Drawing up and entering Final -Judgment-on the Merits...................... 1 3 4
Copy of Judgment ................................................ 0 5 0
Prawing and engrossing recognizance on Appeal to the Queen in Her Privy

0 0Council ,....................................................... 
'0 1 0Entering and taking the acknowledgment of it.............................. 0 5 0

Feon remnitting the Record.........................................O0 10 O
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COURT oF QUEEN'S -BENCH.-(Continued.)

BY THE CREI. Amount.

j£ s. d.
On every Writ of Appeal or Error ........................................ 0 10 0
On every appearance fylcd by a Respondent .............................. 0 10 0

BY BAILIFFS OF THE COURT.

For service of every Writ of Appeal, Motion, or Rule and Certificate thereof .... 0 5 0
For inileage, the accustomed rate.

(Signed,) J. STUART, C.J.
J. R. ROLLAND, J.B.R.
PHI. PANET, J.B.R.
T. C. AYLWIN, J.

True Copy.

PRovINCE OF CANADA,>
LOWER CANADA.

J. U. BEAUDRY,
Clerk of Appeals.

IN THE COURT OF QUEEN'S BENCH.
(Appeal side.)

The 11th day of October, 1851.
The Court considering that it is right and proper to make the following additions

and changes to the Tariff of Fees heretofore established.
It is hereby ordered, under the autbority of the Statute in this behalf, That

there be allowed.-

£ s. d.
To the Attorney for the Respondent, for demand of Reasons of Appeal, and

copy .......................................................... O 7 61
To the Attorney for the Appellants, for drawing demand of Answers to Reasons

of Appeal, and copy.............................................. 0 7 6
To the Attorney for any party, for drawing every necessary Affdavit in support

of Special Motions .............................................. 0 5 0
For every Copy of Affidavit furnished to the opposite Attorney................ 0 2 6

That there bc allowed, in taxation, the Costs of Printing the Cases as
disbursements.

That there bc allowed in cach and every case, upon final hearing, to the Attorneys
on eaci side, to cover Counsel's Fec and to meet Travelling Expenses in
lieu of the former Fee of £2 Gs. Sd. ............................. 5 16 8

(Signed,) J. R. ROLLAND, J.B.R.
" PHI. PANET, J.B.R.
"9 T. C. ALY WIN, J.

True Copy.
J. U. BEAUDRY,

Clerk of Appeals.

z -

QUEBEc, 12th July, 1850.
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SUPERIOR COURT.-ADDmOI, FEEs.

£ s. d.
No. 11. For the second and every additional cOpy of the Plaintiff's declaration. 0 5 0

12. Affidavit to obtain Cap. ad resp:-Sa. rev :-Sa. ar:-or Saisie gagerie,
when affidavit required and action commenced by such process.... 0 10 0

13. If a writ of Capias ad respondendum or any writ of attachment against
moveables be sued out at any time after the institution of the action
(affidavit inclnded),-

To the Attorney suing out same-if action of 1st class .............. 8 0 0
Do. do do -if action of2nd class .............. 2 6 8

14. On any exception décinatoire, dilatoire or péremptoire 2 la forme, or
défense aufonde en droit overruled,-

To the Plaintiff's Attorney ...................................... 1 10. 0
To the Defendant's Attorney .................................... 1 8 4
On any other plea overruled, after law issue raised upon it,-

15. To the successfulparty .......................................... 1 10 0
To the opposite party .......................................... 1 8 4

16. On any eaception dilatoire maintained,-
To the Defendant's Attorney.................................... 8 10 0
To the Plaintiffs Attorney ....................................... 2 6 8
The fees allowed in the foregoing Nos. 14 & 16 are exclusive of the fee

allowed where an Enquête takes place upon any preliminary plea.
17. If the Plaintiff be permitted to amend his declaration after the filing of an

eaception à la forme,-
To the Defendant's Attorney .................................... . 1 15 0

18. If the Plaintiff be permitted to amend his declaration after the filing of a
défense au fonde en droit,-

To the Defendant's Attorney .................................... 2 6 8
19. For al proceedings on any petition, motion or rule, not specially provided

for, upon which costs are ordered to be paid,-
To the party to whom costs are awarded .......................... 0 il 8

20. For al proceedings respecting the putting in of security, in any case not
otherwise provided for,-

To each Attorney .......................... ................... 0 il 8
21. Fee for counsel at Enquête in any contested cause whether tried by Jury

or not, this fee not to be allowed unless an appearance be filed by
the counsel retained,-

To each,-if action of lst clas .................................. 2 6 8
Do -if action of 2nd cass.................................. 1 15 0

22. In cases to be tried by Jury,-
To each Attorney for preparation of factums required by rule 72,-if ac-

tion oflst clss........................................... 1 10 O
Do do . do -if action of 2nd clas.. 1 0 0

23. On any re-hearing on the merits, ordered in a contested action,-
To each Attorney,-if action of 1st class.......................... 2 6 8

Do do -if action of2nd class.......................... 1 15 0
24. On any re-hearing ordered upon any pleading,-

To each Attorney .............................................. 1 8 4
25. On any re-hearing ordered upon. any rule or other proceeding not spe-

cially provided for,-
To each Attorney ............................................... 0 il 8

26. For all proceedings on a reprise d'instance, by petition or motion of the
reprenant l'instance,-

To the Attorney rept. einstance ................................. . 2 6 8
To the Attorney of adverse party ................................. i S 4

27. Costs as in the principal action if the reprise d'instJce be contested, or -
-if it be made by action; and also on proceedings to have jndgment
declared executory,-

28. On every copy of Subpena certified by the Attorney .......... - 0 0 ô
29. For al proceedings on suing out a Writ, of Execution................ 0 6 8
80. For ail proceedings on suing out a Writ of Saisie arrêt after Judgment-
81. If the declaration of the Tier Saidi be not contested,-

To the Attorney suing out same,-if action of lst class.............. 2 6 8
Do do -if action of2nd claus.............. 1 15 0
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SUPERIOR COURT.--ADDrIonAL FEES.-(Cntinued.)

No. 82.

89.

84.

85.
86.

87.

88.

89.

40.

For every Tiers Saisi above thrce, Zs. each,-.
If contested the costs to be the same as in a contested personal action;

the class to be determined by the amount of the judgment against
the .Tiers Saisi, if the costs be puyable by him; and by the amount
claimed by the contestation, if the costs b payable by the party
contesting the declaration.

For al proceedings for a contrainte par co7pa, or for the imprisonment of
any party, or for a Writ of possession, or for an order for a sale in
consequence of afolle ench7ère, or for a se.rlé, or for the removal
thereof, and for aill proccedings on any application cither before or
'after judgment to liberate any person arrested for debt otherwise
than by giving bail, or to obtain possession of property seized under
mesne process,-

To the Attorney of applicant, if no cause shewn ....................
If cause shewn but without Enqiuéte,-
To the Attorney of applicant ....... .............................
To the Attorney shewing cause ..................................
If'an Enquéte be necessary on any of the proceedings mentioned in the

foregoing number or upon any other incidental proceeding not spe-
cially provided for,-

To each Attorney an additional Fee of £2 0 0 (to wit, two pounds.)
For prosecuting to Judgment a report of distribution not contested ....
For all proceedings upon a contestation of a report of distribution, if the
- contestation be not withdrawn or acquiesced in, before the inscrip-

tion for -final hearing on the merits, when the amount of the collo-
cation contested is ahove £100,-

To the Attorney of the party contesting ............................
To the Attorney of the creditor claiming .........................
If the amount of the collocation contested exceed £50, and do not exceed

£100,-
To the Attorney of-the party contesting ............................
To the Attorney of the creditor claiming ..........................
If the amount of the collocation contested, exceed £20, and do not ex-

ceed £50,-
To the Attorney of the party contesting ..........................
To the Attorney of the party claiming ............................
If the amount of the collocation contested do not exceed £20,-
To the Attorney of the party contesting ..........................
To the Attorney of the party claiming ............................
If the contestation be withdrawn or acquiesced in, before the inscription

for final hearing on such contestation, one half of the above Fees
according to the class.

For ail the proceedings after Judgment ordering an account to be ren-
dered in any action en reddition de compte, if the account be ac-
quiesced in without debats,-

To each Attorney ..............................................
If the account be contested, the costs to be the same as inm a contested

personal action; the class to be determined by the -amount for
which the rendant compte shall be declared accountable beyond the
amount admitted to be due, by the account filed, if the cost be pay-
able by the rendant compte, and by the amount claimed by the debats
de compte,- if the costs be payable by the oyant compte.

In actions en sêparation de biens or en séparation de corps et de biens,-
For all proceedings to liquidate the matrimonial rights of the Plaintiff-
If not contested, to Plaintiff's Attorney ..........................
If contested, to eachAttorney ....................................
For all proceedings to cause a Curator to be appointed to a delaissement,

in any hypothecary action ............ ..............
A. d to the Curator £1 8s. 4d.

41.

42.

48.

44.

2 68
5 o o~
i 84

~~
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SUPERIOR COURT.-ADDTioAL FEES.-(Cotinued.)

INTERVENTIONS, &c. - £ s. d.

No. 45. Costs on interventions and incidental cross demands to be the same as on
original demands of sane class.

OPPOSITIONS.

Oppositions afn de conserer not contested,-
46. If the sun do not exceed £20.................................... 2 0 0
47. If it exceed £20, and do not exceed £50 .......................... 2 6 8
48. If it exceed £50, and do not exceed £100 .......................... 2 16 8
49. Ifit exceed £100 ................................ 8 6 8
50. If contested, costs to be the same as in a personal action for the same

amount in the Superior Court or Circuit Court as the case may be,
excepting that the costs upon the contestation of any opposition for
a sum not exceeding £15, shal be the saine as in contested actions
of the third class of appealable cases in the Circuit Court.

51. Oppositions afin de distraire, afin d'annuller, or afin de charge, if not
contested ........................................... 8 6 8

52. If contested, costs to be as in actions of the 2nd class.

RATIFICATIONS oF TITLE.

For all the pro.ceedings to obtain a sentence of Ratification of Title,-
113. To the Petitioner's Attorney, if purchase money do not exceed £100.... 8 10 0
54. If purchase money exceed £100, and do not exceed £250, or if the con-

sideration be not of a pecuniary nature ........................ 5 0 0
55. If purchase money exceed £250 .................................. 6 5 0
56. Fees on Oppositions to sentence of Ratification of Title, and on contesta-

tions thereof, to be the same as on Oppositions to executions and
contestations thereo£

PROCEEDINGS UNDER 12 VIC. CAP. 41.

57. The costs upon proceedings under any Writ (excepting Writs of Certiorari)
sued out under this Statute, to be the same as in actions of the 2nd
class.

WRITS OF CERTIO.RARI.

58. If settled after the motion to file any such Writ,-
To Petitioner .................................................. 2 6 8

59. If not settled before such motion,-
To Petitioner .................................................. 3 10 0
To Respondent ................................................ 2 10 0

COMMISSIONS ROGATOIRE Ln ORDERS FOR THE EXAMINATION
oF WITNESSES.

60. To the Attorney suing out the same .............................. 0 15 0
61. For the drawing of Interrogai.toriès or Cross-Interrogatories............ 1 0 0

To the Attorneys engaged wliere the Writ or Order is executed,-
62. For taking instructions, examining the papers, &c., &c., &c., to each.... 1 8 4
63. For examiniig or cross-examiniig any Witness .................... 0 5 0
64. To the Attorney prosecuting the execution of the Writ or Order, an

additionalFee of .......................................... 1 0 0

PROBATES.

65. For all Fees to-obtain Probate'of any Will......................... 2 10 0
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SUPERIOR COURT.-ADDITIONAL FEES.-(Continued.)

EVOCATIONS. £ s. à

No. 66. If the Evocation be maintained, the costs to be the same as in actions
of the second class, which costs shall include all services in both
Courts,-

67. If Evocation be rejected, to each Attorney .......................... 1 8 4

APPEALS FRox BANKRUPT COURT.

68. On every contested Appeal which shall be prosecuted to final hearing,-
To Attorney ofAppellant ...................................... 7 10 0
To Attorney of Respondent ...................................... 6 0 0
If Appeal be not contested,-

69. To Attorney of Appellant........................................ e 16 8
If Appeal be dismissed or settled before final hearing-To Attorney of

Appellant ................................................ 9 10 0
Do do do -To Attorney of Respondent.. 2 6 8

APPEALS PRom CIRCUIT COURT.

70. If contested-To the Attorney of Appellant ....................... 5 0 0
Do -To the Attorney of Respondent ...................... 8 0 0

71. If not contested,-To the Attorney of Appellant .................... 0 0
72. If Appeal be dismissed or settled before final hearing on the merits,-

To the Attorney of Appellant .................................... 2 10 0
To the Attorney of Respondent .................................. 1 15 0

INSCRIPTIONS ELV FAUX.

73. If settled before moyens de faux are filed, each motion required by the
Rules of this Court, and also the declaration to be made by the De-
fendant, en faux, as to whether he intends to avail himself of the
document impeached, shall be taxed as a motion according to the
foregoing No. 19.

If settled after the moyens defaux are filed, but before the answer, the
Fees of the Attorney of the Plaintiff, enfaux, shall be as in No. 1 of
the Table, and the Fees of the Attorney of the Defendant, en faux,
shall be as in No. 6 of the Table, and if the settlement take place at
any subsequent stage of the proceedings, or if Judgment be render-
ed on such inscription defaux, the costs shall be as in the original
demand, if settled at a like stage.

(Signed,) EDWD. BOWEN, CHIEF JUSTICE.
" D. MONDELET, J.S.C.,
"c R. H. GAIRDNER, J.S.C.
"c J. SMITH, J.S.C.
cc G. VANFELSON,
"9 E. BACQUET, J.C.S.

MONTREAL, 30th June, 1852.
" CHARLES MONDELET,J.S.C.

J. DUVAL, J.
9th July,1852. W. C. MEREDITH, J.S.C.

Registered and entered at Quebec, this.20th July, 1852.
BURROUGHS & FISET, Prothy. S.
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SUPERIOR COURT.-DDITIONAL FEEi.-(Cntinued.)

PROVINCE OF CANADAO
DISTRICT OF QUEBEC. SUERIOR COURT.

We, the undersigned, Joint Prothonotary for the District of Quebec, of the
Superior Court for Lower Canada, do hereby certify that the foregoing Table of
Fees allowed to the Counsel, Advocates, and Attorneys practising in the Superior
Court, is a true copy of the original Table of Fees for the said Superior Court.for
Lower Canada, deposited of record in our Office, and duly registered and entered
by us in the Registers of the said Court, on the Twentieth day of July, in the year
of our Lord One thousand eight hundred and fifty-two, pursuant to the provisions
of the Law in such case made and provided.

BURROUGHS & FISET, P.S.C.
PROTHONOTARY'S OFFICE,

Quebec, 27th September, 1852.

SUPERIOR COURT.-LOWER CANADA.

It is ordered that the following Fees be allowed to the Bailiffs of this Court, for
services to be performed from and after the day on which the present Tariff
shall be entered by the Prothonotaries of this Court in the Registers of the
same, as by Law required; and the Tariff of Fees for the Bailifs of this
Court, the original whereof was entered in the Register of the said Court,
at the City of Quebec, on the Twenty-first day of December, 1850, is
hereby repealed in so far as regards services to be performed by the Bailiffs
of this Court, from and after the day on which the present Tariff shall be
so entered in the Registers of this Court.

To THE BAILIFFS.

£ s. d.
For the service of any Notice or other paper, upon an Attorney as such, including

retur ........................................................ 0 1 0
For the service of a Writ of Subpena on each Witness, including return........ 0 1 6
For the service of any Writ of Summons, or other Writ or paper not otherwise

provided for, including return...................................... 0 2 0
For the service of any Writ, or other document required by Law to be served per-

sonally, including return .......................... 0 2 6
For ail proceedings on the arrest of any person, including return when required. . 0, 10 0
For the seizure of Real Estate, or the seizure or attachment of moveables, including

original p2rocés verbal and copies for the Saisi, and for the guardian to
moveables ............................................... 0 12 6

If more than one lot of land included in any seizure, for each additional lot...... 0 2 6
For every publication in both languages at the Church door, not otherwise pro-

vided for, including affches, affixing same, &c......................... 0 2 6
For the sale of real or personal property, including procès verbal of sale, and copy. 0 10 0
If more than one lot of land be sold under the sane Writ, for each additional lot sold 0 2 6
For a procès verbal of no goods or no lands, including copy if required.......... 0 2 6
For aprocès verbal of Rébellion à justice, and copy ........................ 0 5 0
For ail services exccuting a Writ of possession, including procès verbal.......... 0 10 O.
For Recors when required .............................................. 0 2 61
If Recors necessarily employed more than half a day, at the rate of 8s. 4d. per day .
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SUPERIOR COURT.-LOWER CANADA.-(Continued.)

TO TUE BAILIFFS.-(flontinued.) s.

For the appointing of a new guardian, when legally required so to do, including
procès verbal, copy, &c............................................O 5 0

For the posting and publication of Exparte Notices for a 'Ratification of Title, in-
cluding return, &c................................................ 1 0 0

For the attendance on Jury Trials, under the direction of the Sheriff, per diem,
(when required) ................................................ 0 5 0

In any case in which, in consequence of more than one person being interested in
thc property seized or sold, an additional copy or copies of a procès verbal
is or are necessary, for each extra copy so required ................ 0 2 6

If in consequence of the quantity of goods to be seized or sold, a Bailiff is necessarily
occupied more than one day in making such scizure or sale, the additional
time, when certified by the Sheriff to be charged at the rate of 10s. per day 0 10 0

If any paper to be prepared by a Bailiff, excepting procès verbaux of seizure of
real estate, necessarily contains more than 300 words, the additional words
to be charged at the rate of fourpence per 100 words, in addition to the
Fees hereinbefore allowed.

Mileage on the service or execution of a Writ or of Process of any kind, at the rate
of one shilling per mile, as heretofore, without any further charge for
mileage on any other Process to be served on the same party then in the
hands of the Bailiff, and which shall be or might have been served at the
same time, (whether such Process shall have been sued out by the same
party or by any other,) and without any charge for mileage in returning,
but exclusive of sums paid at Toll-gates, Ferries and Bridges. No mileage
to be allowed, unless the distance exceed one mile.

(Signed,) EDWD. BOWEN, CUIEF JUSTICE.
D. MONDELET, J.S.C.
R. H. GAIRDNER, J.S.C.
J. SMITH, J.S.C.
G. VANFEL SON,
E. BACQUET, J.C.S.

MONTREAL, 3Oth June, 1852.
CHARLES MONDELET, J.S.C.
J. DUVAL, J.

9th July, 1852. W. C. MEREDITH, J.S.C.

Registered and entered at Quebec, this 20th July, 1852.

BURROUGIS & FISET, Prothy. S.C.

PROVINCE OF CANADA,' SUPERIOR COURT.
DISTRICT OF QUEBEC. j

We, the undersigned, Joint Prothonotary, for the District of Quebec, of the
Superior Court for Lower Canada, do hereby certify that the foregoing Table of
Fees to be allowed to the Bailiffs in the said Superior Court for Lower Canadais
a true copy of the Original Table of Fees to be allowed to the Bailiffs in the said'
Court, deposited of Record in our Office, and dùly registered and entered by uii
the Registers of the said Superior Court, on the twentieth day of July, in theg ear
of Our Lord one thousand eight hundred and fifty-two, pursuant to the provisions
of the Law in such case made and provided.

PRoTHoNoTAnY's OFFICE,
Quebec, 27th September, 1852.

URROUGHS & FISET, P.S.C.
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ADDITIONAL FES To TABLE.-PPERLABLE CASES.-CmCUrr COTRT.

£ s. d.
No. 11. For the second and every additional copy of the Plaintiff"s declaration . 0 8 4

12. For Affidavit to obtain Saisie Arrét, Saisie Revendication, or Saisie
Gagerie, when affidavit required and action commenced by such
process .................................................. O 7 6

13. If any Writ of Attachment against moveables be sued out at any time
after the institution of the action,-

To the Attorney suing out the same .............................. 1 10 0
14. On every exception déclinatoire, dilatoire, or péremptoire à lafne, and

- on every défen8c aufonds en-, droit, over-ruled,-
To the Plaintiff's Attorney ...................................... 1 0 0
To the Defendant's Attorney .................................... 0 15 0

15. On any other plea over-ruled, after law issue raised upon it,-
To the Attorney of the successful party ..*........................ 1 0 0
To the opposite party ........................................... 0 15 0

16. To the Defendant's Attorney on every exception dilatoire maintained 1 5 0
To Plaintiff's Attorney.................................... -0 12 6

17. The Fees allowed in the foregoing Nos. 14 and 16, are exclusive of the
Fee allowed when an ngute takes place upon any preliminary plea.

18. If the Plaintiff be permitted to amend his declaration after the filing of
an e.rception, à laforme,-

To the Defendant's Attorney ..................................... 0 15 0
19. If the Plaintiff be permitted to amend his declaration after the filing of a

défense aufond en droit,-
To the Defendant's Attorney .................................... 1 5 0

20. For all proceedings on any Petition, Motion or Rule, not specially pro-
vided for, upon which costs are ordered to be paid,-

To the party to whom costs are awarded .......................... 0 6 8
21. For al proceedings respecting the putting in of security,-

To each Attorney ....................... ·..................... 0 6 8
22. On any re-hearing upon the merits ordered by the Court in any contested

cause,-
To each Attorney.............................................. 1 8 4
On any re-hearing ordered upon any pleading,-
To each Attorney............................................... 0 13 4
On any re-hearing ordered upon any Rule or othe- proceeding, not.

specially provided for,-
To each Attorney .............................................. 0 6 8

23. For al procedings on a reprise d'instance, by petition or motion of the
reprenant rinstance,-

To the Attorney reprenant linstance .............................. 1 8 4
To the Attorney of the opposite party ............................ 0 il 8

24. Costs as on the original action, if the reprise dVinstance be contested, or if
it be made by action, and also on proceedings by action te have
Judgment declared executory. gs f a

25. On every copy of Subpæna certified by the Attorney................ 0 0 6
20. For all proceedings on suing out a Writ of Execution ................ 0 8 4
27. For al proceedings on suing out a Writ of Saisie Arrêt after Judgment,

if the declaration of the Tiers Saisi be not contested ............ 1 8 4
And for every additional Tiers Saisi above the number of three, S. 4d.,

each.
If contested, the costs to be the saine as in a contested personal action;

the class to be determined by the Judgment against the Tiers Saisi,
if the costs be payable by the Tiers Saisi, and by the amount claim-
ed by the contestation, if the costs be payable by the party contest-
ing the declaration.

28. For ail proceedings for a contrainte par corps, or for the imprisonment of
any party, or for a Writ of possession, or to obtain a scellé, or the
removal thereof or on any application to obtain possession of goods
seized under mesne process,-

To the Attorney of the applicant, if no cause shewn ................ 0 18 4
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rA&'ir,.uBE CAsEs.-Chacun CouRT.-(Contnued.)

£ s. d.
No. 29. If cause shewn, but without Engnute,-

To the Attorney ofthe applicant.............•.................. 0
To the Attorney shewing cause ................................. O 13 4

80. If an Enguête be iiecessary upon any proceeding mentioned in the fore-
going number 28, or upon any other incidental proceeding-there
shall be allowed to each Attorney .......................... 1 5 0

21. For prosecuting to Judgment a report of distribution not contested 1 0 0
32. For all procecdings upon a contestation of a report of distribution which

shall be withdrawn or acquiesced in, before the inscription for final
hearing on the merits, when the anount of the collocation contested
exceeds £20,-

To the Attorney contesting ........ %............................. 2 0 0
To the Attorney claiming........................................ 1 10 0

33. When the amount of the collocation contested does not exceed £20,-
To the Attorney contesting .................................... 1 3 4
To the Attorney of the party claiming ............................ 0 16 8

34. If the contestation be withdrawn or acquiesced in, before the inscription
for final hearing on the merits, one-half of the above Fecs according
to the class.

35. For all proceedings after Judgment ordering account to be rendered in
any action en reddition de compte, if the accountbe not contested,-

To each Attorney .............................................. 1 5 0
36. If the account be contested, the costs to be the same as in a contested

personal action, the class to be deternined by the amount for which
the rendant compte shall be declared accountable, beyond the
amount admitted to be due by the account filed, if the costs be pay-
able by the rendant compte; and by the amount clained by the
debats de compte, if the cost be payable by the oyant compte.

87. For all proccedings to cause a Curator to be appointed to delaiwsement, in
any hypothecary action .................................... 0 15 0

And to theCurator ............................................ 0 15 0

INTERVENTIONS, &c.

38. Costs on Interventions and Incidental cross demands to be the same as
on original demands of the same class.

OPPOSITIONS AFI DE CONSERVTER, IF NOT CONTESTED.

39. If the sum due, do not exceed £20................................ 1 0 0
40. If the sum due, exceed £20...................................... 1 10 0
41. If contested, costs to be the same as on an original demand for the same

amount, excepting that the contestation of any opposition for a suim
not exceeding £15, shall be same as in a contested action of the
third class of appealable cases.

42. On any oppositions afin de distraire or afin d'annulier, not contested . 10 O
If contested, the same Fees as in an action of the second class.

COMXISSIONSROGA4TOIRESAND ORDERS FOR THE EXA MNATION
OF WITNESSES.

43. To the Attorney suing out sane .................................. 0 10 0
44. For drawing Interrogatories or Cross-Interrogatories ................ 0 13 4

To the Attorneys engaged where the Writ or Order is executed.
45. For taking instructions, examining the papers, &c. &c.-To each Attorney. 1 O
46. For the examination in chief or cross.examination of each witness ....... o 3 4
47. To the Attorney prosecuting the execution of any such Writ or Order, an

additional Fee of .......................................... j 13 4
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APrEMLtAaE CASEs.-CRCUI CouRT.-(Continued.)

APPEAS. £ s. d.

No. 48. On an appeal to the Circuit Court, if conteste,-
To the Appellant's Attorney ........... ,........................ 3 10 0
To the Respondent's Attorney .................................... 2 .6 8

49. If not contested,-
To the Attorney of Appellant .................................... 2 6 8

50. If Appeal be dismissed or settled before final hearing on the merits,-
To the Attorney of the Appellant ................................ 1 15 0
To the Attorney of the Respondent................................ 1 3 4

PROBATES.

51. For all Fecs to obtain Probate of any Will.......................... 2 10 0

IYSCIPTIOYS DE FA UX

52. If settled before the moyens defaux are filed, each motionrequiredby the
rules of this Court, and also the declaration to be made by the De-
fendant en faux, as to whether he intends to avail himself of the do-
cument impeached, shall be taxed as a motion according to the fore-
going No. 20.

If settled after the noyens defaux are filed, but before answer, the Fees
of the Attorney of the Plaintiff enfaux shall be as in No. 1, of Table.
And the Fees of the Defendant enfaux shall be as in No. 0, of the
same Table; and if the settlement take place at any subsequent
stage of the proceedings, or if Judgment be rendered, the costs shall
be the same as in the original demand at a like stage.

NON-APPEALABLE CASES.-TABLE OF FEES.

TO THE ATTORNEY.

On all proceedings in actions settled before return
(except those on which additional Fees arc
hereinafter allowed),-

To the Plaintiff's Attorney..................
On all proceedings (except as aforesaid) in actions

settled after return, and before contestation,
or in which Judgment shall be given on
confession, or by default, or Exparte with-
out Enguite, that is te say, without the ex-
amination in Court of any witness or paty-

To the Plaintiff's Attorney..................
And te the Defendant's Attorney ............

On the sanie, if the Judgment be given by default
or Eearte, but with Enguste,-

To the Plaintiff's Attorney...,..............
And te the Defendant's Attorney ............

On the same, in actions discontinued after contes-
tation,-

To the Plaintiffs Attorney..................
And to the Defendant's Attorney ............

1sT CLss.
Actions £15, or

under, but'
above £10.

1£

1

0

1

2xi CLAss.
Actions £10, or

under, but
above £6 5s.

£ s. d.

05 0

SRD CLASS.
Actions £6 5s.

or under.

1 ;
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lNON-APPEÂA.BLE CASES.-CIRCUIT COUR.-(Cont ued.)

1S-r Cu.ss. 2xN CLASS. 3D C .q_
TO THE ATTORNEY.-(Continued.) Actions £15, or Actions £10, or Actions £6 5&

under, but under, but or under.
above £10. above £6 5s.

On the same, when the Judgment shall be given
after contestation,-

To the Plaintiff's Attorner.................. 1 5 0 0 12 6 0 7 6
And to the Defendant's Attorney ............ 1 0 0 0 10 0 0 5 0

In all hypothecary actions, or mixcd actions, an
additional Fec of 15s. currency, if action
settled before return-(to Plaintiff's Attor-
ney.)

If action be settled after return, or if Judgment be
rendered, an additional Fee of25s. (to Plain-
tiff's Attorney.)

In actions of damages for personal wrongs (except-
ing in actions in which the Court shall fnd
the danages to be under forty shillings
sterling,) the costs to be taxed as of the
class to be dctermined by the final Judg-
ment:-

On each Opposition, afin de distraire or afin d'an-
nuller, afin, de conserver, or interventionot
contested ............................ 0 12 6 0 10 0 0 5 0

On al Oppositions (excepting Oppositions afia de
conserver) and interventions, when contest-
ed, the same Fees as in the Original actions
to which the same shall be incident.

On Oppositions afin de conserver, if contested, same'
Fees as in Original actions for like sums.

On a Saisie irrêt after Judgincnt, when there is
no contestation ...................... 0 7 6 0 5 0 0 2 6

If declaration of Tiers Saisie be contested, same
Fees as in an Original action for a like sum.

On suing out any Writ of Saisie Gatgerie, Saisie
Revendication or Saisie Arrêt before Judg-
ment, or on any special declaration, in any
personal action requircd by the Court,-

To Plaintiff's Attorney .................... 0 7 6 0 5 0 0 2 6
For each copy, more than one, of any declaration,

petition in intervention, or Opposition .... 0 2 6 0 2 0 0 1 8
In all Incidental Cross-demands, half the Fees al-

lowed in Original actions for a like suin.
For each plea in writing ordered by the Court, in-

cluding copy,-
To Defendant's Attorney .................. 0 5 o 0 2 6 0 1 8

On each procceding to take up the instance or to
declare a Judgnent executory, or for Con-
traintepar Corps, to the Attorney prose-
cuting the same ...................... 0 12 6 0 10 0 0 5 0

And when over-ruled to the Attorney resisting the
,application .......................... O 7 6 0 5 0 0 2 6

On a Commission Rogatoire, and on al proceedings
relative thereto,-

To the Attorney suing out the same ....... .. 0 10 0 0 5 0 0 2 6
And tô the Attorney of the opposite party .. 5 0 2 6 0 1 -8

To the Attorney employed by cither party to at-
tend to the execution of such commission.. 0 10. 0 0 10 0 0 10 0
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NoN-APPEALABE CASE.-CMCUrr CoURT.-Continued.)

(Signed,) EDWD. BOWEN, CmEr JusTIcE,

et D. MONDELET, J.S.C.,
cc R. H. GAIRDNER, J.S.C.,
cc J. SMITH, J.S.C.,
ci G. VANFELSON,
" - E. BACQUET, J.C.S.,

CHARLES MONDELET, J.S.C.,
J. DUVAL,
W. C. MEREDITH, J.S.C.

MoxTREAL, 30th June, 1852.

Registered and entered at Quebec, this 20th July, 1852.

BURROUGBS & FISET, Prothy. S.C.

PROVINCE OF CANADA' SUPERIOR COURT.
DISTRICT OF QUEBEC.

We, the undersigned, Joint Prothonotary for the District of Quebec, of the
Superior Court for Lower Canada, do hereby certify, that the foregoing Table
of Fees allowed to the Counsel, Advocates, and Attorneys practising in the Circuit
Court, is a true copy of the original Table of Fees for the said Circuit -Court for
Lower Canada, deposited of record in our Office, and duly registe-ed and entered
by us in the Registers of the said Court, on the twentieth day of July, in the year
of Our Lord one thousand eight hundred and flfty-two, pursuant to the provisions
of the Law in such case made and provided.

BURROUGHS & FISET, P.S.C.

PROTHONOTARY'S OFFICE,
Quebec, 27th September, 1852.
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I ON-APPEAI.ABLE CASES.-CIRCUIT COuRT.-(Contzued.)

TO TUE ATTORNEY.-(Continued.)

On the same, when the Judgment shall be given
after contestation,-

To the Plaintiff's Attorner..................
And to the Defendant's Attorney .......... t

In all hypothecary actions, or mixcd actions, an
additional Fec of 15s. currency, if action
settled before return-(to Plaintiff's Attor-
ney.)

If action be settled after return, or if Judgment be
rendered, an additional Fee of25s. (to Plain-
tiff's Attorney.)

In actions of damages for personal wrongs (except-
ing in actions in which the Court shall fnd
the damages to be under forty shillings
sterling,) the costs to be taxed as of the
class to be determined by the final Judg-
ment:-

On each Opposition, afin de distraire or afin d'an-
nuller, afin, de conserver, or interventionbot
contested .......................

On all Oppositions (excepting Oppositions afia de
conserrer) and interventions, when contest-
ed, the saine Fees as in the Original actions
to which the saine shall be incident.

On Oppositions afin de conserver, if contested, saine,
Fees as in Original actions for like sums.

On a Saisie irrêt after Judgincnt, when there is
no contestation ......................

If declaration of Tiers Saisie be contested, saine
Fees as in an Original action for a like sum.

On suing out any Writ of Saisie Gagerie, Saisie
Revendication or Saisie Arrêt before Judg-
ment, or on any special declaration, in any
personal action requircd by the Court,-

To Plaintiff's Attorney ....................
For each copy, more than one, of any declaration,

petition in intervention, or Opposition ....
In all Incidental Cross-demands, half the Fees al-

lowed in Original actions for a like sun.
For each plea in writing ordered by the Court, in-

cluding copy,-
To Defendant's Attorney ............ ...

On each procceding to take up the instance or to
declare a Judginent executory, or for Con-
traintepar Corps, to the Attorney prose-
cuting the same ......................

And when over-ruled to the Attorney resisting thel
,application ..........................

On a Commission Rogatoire, and on all proceedings
relative thereto,-

To the Attorney suing out the sane.......
And tô the Attorney of the opposite party ....

To the Attorney employed by cither party to at-
tend to the execution of such commission..

1ST CLusS.
Actions £15, or

under, but
above £10.

2N-D CLuss.
Actions £10, or

under, but
above £6 5s.

£ s. d.

3r C.q_
Actions £6 5

or under.

£I&d

8

0
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Non-APPEALABE CASES.-CIRCUrr CoURT.-(Continued.)

(Signed,) EDWD. BOWEN, CmF JUSTIcE,

"g D. MONDELET, J.S.C.,
"c R. H. GAIRDNER, J.S.C.,
cc J. SMITH, J.S.C.,

G. VANFELSON,
E. BACQUET, J.C.S.,
CHARLES MONDELET, J.S.C.,

"C J. DUVAL,

W. C. MEREDITH, J.S.C.

MoNTREAL, 30th June, 1852.

Registered and entered at Quebec, this 20th July, 1852.

BURROUGHS & FISET, Prothy. S.C.

PROVINCE OF CANADA' SUPERIOR COURT.
DISTRICT OF QUEBEC.)

We, the undersigned, Joint Prothonotary for the District of Quebec, of the
Superior Court for Lower Canada, do hereby certify, that the foregoing Table
of Fees allowed to the Counsel, Advocates, and Attorneys practising in the Circuit
Court, is a true copy of the original Table of Fees for the said Circuit Court for
Lower Canada, deposited of record in our Office, and duly registe-ed and entered
)y us in the Registers of the said Court, on the twentieth day of July, in the year
of Our Lord one thousand eight hundred and fift.y-two, pursuant to the provisions
of the Law in such case made and provided.

BURROUGHS & FISET, P.S.O.

PROTHONOTARY'S OFFICE,
Quebec, 27th September, 1852.
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CIRCUIT COURT-LOWER CANADA.-APPEALABLE CASES.

It is hereby ordered, that the following Fees be allowed to the Bailiffs of this
Court, for services to be performed from and after the day on which the
present Tariff shall be entered by the Clerks of this Court in the Registers
of the same, as by Law directed; and the Tariff of Fees for the Bailiffs of
this Court, the original whereof was entered in the Register of the Superior
Court at the City of Quebec, on the Twenty-first day of December, 1850,
is hereby repealed in so far as regards services to be performed by the
Bailiffs of this Court, from and after the day on which the present Tariff
shal be so entered in the Registers of this Court.

To THE BAILIFFS.

£ s. d.
For the service of any Writ of Subpæna or other Writ or paper, not otherwise

provided for, including return...................................... 0 1 0
For the service of any Writ of Summons and return ........................ 0 2 0
For the service of any Writ or other document required by law to be served per-

sonally, including return .......................................... 0 2 6
For all proceedings on the arrest of any person, including return .............. 0 10 0
For the Seizure and attachment of Moveables, including original Procès Verbal,

and copy for the Saisi and Guardian, 12s. 6d......................... 0 12 .A
For every publication in both languages at the Church door, including Afflhes,

affixing same, &c................................................. 0 2 0
For the Sale of Goods and Chattels, including Procès Verbal of Sale and copy. ... 0 7 6
For Procès Verbal of no Goods, including copy if required.................... 0 2 6
For a Procès Verbal of Rebellion à Justice and copy ....................... 0 5 O
For all Services executing a Writ of Possession, including Procès Verbal........ 0 10 0
For a Recors, when required ............................................ 0 2 0

If Recors necessarily occupied more than half a day, at the rate of 8s. 4d. per day.
For the appointment of a new Guardian, when legally required so to do, including

Procès Verbal, copy, &c .......................................... 0 5 0
In any case which in consequence of more persons than one being interested in the

property seized or sold, an additional copy or copies of a Procès Verbal is
or are necessary, for each extra copy so required...................... 0 1 3

If any paper to be prepared by a Bailiff necessarily contains more than 300 words,
the additional words to be charged at the rate of 4d. per 100 words, in ad-
dition to the Fees herein before allowed.

Mileage on the service or execution or of a Writ or of Process of any kind at the
rate of one shilling per mile as heretofore, without any further charge for
Mileage on any other Process to be served on the same party then in the
hands of the Bailiff and which shall be or might have been served at the
same time (whether such Process shall have been sued out by the same
party or by any other) and without any charge for Mileage in returning.
But exclusive of sums paid at Toll-gates, Ferries and Bridges No Mileage
to be allowed unless the distance exceed one mile.
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CIRCUIr COURT-LWER CA-NADA.-NON-APPEALABLE CASES.

TO THE BALIFFS.

Mileage on the service or execution of a Writ or o
Process of any kind, at the rate of six pence
per mile, without any further charge for
Mileage or any other Process to be served
on the same party then in the hands of the
Bailiff, and which shall be or might have
been served at the same time, (whether
such Process shall have been sued out by
the same party or by any other) and with-
out any charge for Mileage in returning, but
exclusive of sums paid at Toli-gates, Ferries
and Bridges. No Mileage to be allowed
unless the distance exceed one mile.

For the Service, Certificate or Return of such Writi
or Process ..........................

For the Seizure of Goods and Chattels, and all in-
cidental trouble, but exclusive of Mileage..

For his Recors ..............................
For the Sale of Goods and Chattels exclusive of

Mileage ............................
For Publishing the Notices of the Sale... ......
For the Service of any Notice, and the Certificate

and Retur ..........................

1sT CuAss.
Actions not

excecding £15,
but above

£10 currency.

£ 1 s. I d.

2ND CLAss.
Actions £10, o

under, but
above £0 ös.

Actions £6 s.,
or under.

(Signed,) EDWD. BOWEN, CHIEF JUSTICE.
D. MONDELET, J.S.C.
R. H. GAIRDNER, J.S.C.
J. SMITH, J.S.C.
G. VANFELSON,
E. BACQUET, J.C.S.

:ýIONTREAL, 30th June, 1852

9th July, 1852.

Registered and

CHARLES MONDELET, J.S.C.
J. DUVAL, J.
W. C. MEREDITH, J.S.C.

entered at Quebec, this 20th July, 1852.
BURROUGHS & FISET, Prothy. S.C.

PROVINCE OF CANADA4 SUPERIOR COURT.
DISTRICT OF QUEBEC.>

We, the undersigned, Joint Prothonotary, for the District of Quebec, of the
Superior Court for Lower Canada, do hereby certify that the foregoing Table of
Fees to be allowed to the Bailifs in the Circuit Court for Lower Canada, is
a true copy of the Original Table of Fees to be allowed to the Bailiffs in the said
Court, deposited of Recor& in our Office, and duly registered and entered by us in
the Registers of the said Superior Court, on the twentieth day of July, in the year
of Our Lord one thousand eight hundred and fifty-two, pursuant to the provisions
of the Law in such case made and provided.

BURROUGHS & FISET, P.S.C.
PROTHONoTARY'S OFFICE.,

Quebec, 27th September, 1852.. .-.---------- -----

0
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LETTER FROM THE JUDGES OF THE SUPERIOR COURT FOR LOWER
CANADA, TO THE PROVINCIAL SECRETARY.

QUEBEC, 18th August, 1852.

Sir,-We have the honor to report for the information of His Excellency -the
Governor General, that, at a Meeting of the Judges, held at Montreal, on the30th
day of June last, for the purpose, among other things, of taking into consideration
the Amendments, if any, to be made to the existing Tariffs allowing Fees to the
Prothonotaries of the Superior Court in the several Districts, the Judges, after
much deliberation, could not agree on the amendments to be made, and in conse-
quence the old Tarifs established by the late Courts of King's Bench are still in
force.

We have the honor to be, Sir,
Your obedient Servants,

(Signed,) EDW. BOWEN, CHIEF JUSTICE.

G. VANFELSON J.S.C.
CHARLES MONDELET, J.S.C.
J. DUVAL, J.S.C.
W. C. MEREDITH, J.S.C.
E. BACQUET, J.C.S.

The Honorable A. N. Mo1uN,
Provincial Secretary.

TABLE OF FEES, QUARTER SESSIONS FoR THE DISTRICTS oF
QUEBEC, MONTREAL, THREE RIVERS, ST. FRANCIS,
AND KAMOURASKA.

PROVINCE oF CANADA.-DISTRICT oF QUEBEC.

TABLE OF FEES to be paid to the Clerks of the Justices of the Peace within~'th.
District of Quebec, made by the Justices of the Peace at their QuaùertSs-
sion for the said District, on the fifteenth April, 1852, in compliance. ith
the requirements of the 26th Section of the 14th & 15th Victoria, chapter 95.

For every Deposition to be paid by the party
For every Warrant to apprehend, to be paid
For every Recognzance to be paid by eaéh, a,

spectively on putting in such security
For drawing the Discharge of Défendant or pri

tered into, to be paid by each and ever
their request......................

£ s&
applying to make the same . 0 2 6
by the party applying for the same. 0 2 6
id every party or parties bound re-
.............................. 0 2 6
soner on the recogniace being en-
party bound, orbythebail, if at

.......................... . 2 6
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DISTRICT oF QUEBEC.-(Continued.)

£ s. d.
For every Information, Plainte or Suminmons, including the copy thereof for

service ............................................. O 3 6
For cvery Original Subpæna ....................................... 1 0
For every Copy thereof ............................... ,............ 0 0 6
Por every Attendance at the return of any Warrant for Trial, Information, Sum-

mons or Plainte, in special or weekly sessions.................. 0 2 6
For Swearing every Witness in special or weekly sessions .................... 0 0 6
For the entry of the case and recording the conviction, acquittal or Judgment 0 2 6
For the copy of any Sumnmary Conviction or Judgment, when the same may be

required ........................................ ,............. 0 2 6
For certifying or taxing every bill of costs ............................. 0 1. O
For every Warrant of Distress to levy any fine, penalty or Judgment with costs

and charges .................................................... 0 2 6
For every Rule of Court including the copy thereof for service ................ 0 2 6
For every special Warrant or Commitment of imprisonment in lieu of any penalty

or fine, or on a return of nulla bona for non-payment of any penalty or fine
or otherwise .................................................... 0 5 0

For drawing up and preparing a record of co'nviction and making the return to a
Writ of Certiorari, to be paid by the party at whose instance such Writ is
issued and before the same shall be returned or fyled .................. 1 0 0

For drawing and preparing the record of an appeal to the Court of General Quar-
ter Sessions to be paid by the party appellant before the same shall be
transmitted .................................................... 0 10 0

For all copies of any paper, writing or proceedings, if not exceeding one hundred
and fifty words................ ................................. 0 1 0

And exceeding that, at the rate of six-pence for every additional hundred
words.

For drawing up an order of dismissal .................................... 0 2 6
For drawing up a certificate on do........................................ 0 1 &

(Signed,) W. POWER,
Ct. Judge and Chairman of Court of Quarter Sessions.

QUEBEC, 15th April, 1852.

SECRETARY's OFFICE,
Quebec, 6th July, 1852.

This is to certify that the Fees specified in the foregoing Table are, in my opi-
nion, proper to be demanded and received by the Clerks of the several Justices. of
the Peace within the District of Quebec, under.the 26th Section of the &ct 14 &
15 Victoria, chapter 95.

A. N. MORIN,
Secretary.
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PROVINCE oF CANADA.-DISTRICT OF QUIEBEC.

TABLE oF TEEs to be paid to the Clerk of the Peace, and to the Clerks of the
Special and Weekly Sessions for the District of Quebec, made by the Jus-
tices of the Peace, at their Quarter Session for the said District, on the
fifteenth April, 1852, in compliance with the requirernents of the 26th
Section of the 14th & 15th Victoria, chapter 95.

Foi every Deposition, to he paid by the party applying to make the saine ......
For every Warrant to appreliend, to be paid by the party applying for the,

saime ..........................................................
For every Recognizance, to be paid by each and every party or parties bound res-

pectively on putting in such security,...............................
For drawing the Discharge of Defendant or Prisoner on the Recognizance being

entered into, to be paid by each and every party bound, or by the bail, if
at their request..................................................

For every Information, Plainte or Summons, including the copy thercof for
service ............................................... ........

For every Original Subpæna ............................................
For every copy thereof ................ ..............................
For every attendance at the return of any Warrant for Trial, Information, Sum-

mons, or Plainte, in Special or Weekly Sessions ......................
For Swearing every Witness, in Special or Weekly Sessions ...............
For the Entry of the Case, and Recording the Conviction, Acquittal, or Judg-

m ent .......................... ...............................
For the copy of any Summary Conviction or Judgment, when the saie may be

required .................. ...................................
For Certifying or Taxing every Bill of Costs.........................
For every Warrant of Distress to levy any Fine, Penalty or Judgment, with costs

and charges ......................... . .......................
For every Rule of Court, incluling the copy thereof for service................
For every Special Warrant or Commitment of Imprisonnent, in lieu of any Pen-

alty or Fine, or on a return of Nulkl Bona for non-payment of any Penalty
or Fine, or otherwise ................................ ...........

For drawing up and preparing a Record of Conviction, and making the return to
a Writ of Certiorari, to be paid by the party at whose instance such Writ
is issued, and before the saie shall be returned or fyled.............

For drawing and preparing the Record of an Appeal to the Court of General Quar-
ter Sessions, to be paid by the party Appellant, before the sanie shall be
transm itted ................................................ ...

For all copies of any paper, writing or proceedings, if not exceeding one hundred
and fifty w rds....... ........................................

And exceeding that at the rate of sixpence for every additional hundred words.
For drawing up an order of dismiissal ....................................
For drawing up a certificate of dismissal ..................................
For every Certificate of any proceedings or document whenever required and not

otherwise provided for............: ..............................
On every Petition or other Application in the nature of a Petition of a private na-

ture, including the copy of the Judgment or order thereon, if required....
For attendance and drawing and entering the Recognizance of any party entitled

to keep a Public Billiard Table including the Certificate required ta obtain
the License ....................................................

For each and every Baker's Recognizance..................................
For every Certificate to obtain a Ferry License ........................
For any search of any paper, if the saine has been fyled upwards of a year in the

office ..........................................................
For a general search ..................................................
For every Certificate for Pedlar's License ..................................
For every proceeding not provided for by this Tariff ........................

£ s. d.
0 2 6

0 2 6

0 2 6

0 2 6

0 3 6
0 1 0
0 0 6

0 2 6
0 0 6

0 2 6

0 2 6
0 1 '0

0 2 6
0 2 6

0 5 0

1 0 0

0 10 0

0 1 0

0 2 6
0 1 8

0 2 .6

0 2 6

0 10 0
0 5 0
0~ 2 6

0 1 8
0 2 6
0 1 0
0 1'8
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DISTRICT OF QUEBEC.-(Continued.)

SEAMEN'S CASES. £ s. d.

[Tl cases under the Seamen's Acts, Provincial Act 47 Geo. III. Cap. 9, end Im-
perial Acts 7 & 8 Vie. Cap. 112, and 13 & 14 Vic. Cap. 93.]

For drawing every Deposition to obtain a Warrant of Arrest, on any charge .... 0 2 6
And if such Deposition shall be against more than one man, then for each person

additional therein named.......................................... 0 1 0
For the Warrant to arrest thereupon ...................................... 0 2 6

N. B3. lit being understood, as a general rule, that all seamen serving under the
sanie "Aztrticles," charged with the same offence, and as committed at the same
time, (if more than one,) are to be included in the same Deposition, Warrant and
proceeding.

For attendance at the return of the Warrant; viz. for cach and every person so
put on trial .................................................... 0 1 0

For swearing eah and every Witness .................................... 0 0 6
For the Entry and Recording of the Conviction or Acquitta], viz. for. each and

every person so convicted or acquitted .............................. 0 1 0
For drawing a Warrant of Commitment on such Conviction for the Gaoler ...... 0 2 6
And if suci Warrant of Commitmaent shall contain more than one name, then for

each additional person therein named .,........................ 0 1 0
For a Warrant to the Gaoler to discharge any prisoner or prisoners froma custody,

at the request of the Master, or when the ship may be ready for sea...... 0 2 6
And if such Warrant of Discharge shall contain more than one name, then for

each additional person therein so named ..... ...................... 0 1 0
For a Gencral Statement and Certificate, under the Office Seal of the proceedings

had, to be furnished on the request of the Master, or on his behalf, includ-
ing a Vem?,orandum of the costs and charges incurred and paid; to serve
as a Voucher of the Master, or party complainant, when the ship arrives at
the Home Port, or on the termination of the voyage .................. 0 2 6

And if such certificate shall relate to more than one person, then for each person
additional thercin named.................... 0 1 0

For Recording and Registering Defendant's appearance in cases of wages or pen-
alties in each case................................................ 0 2 6

For Entering and Recording Defendant's Plea, payable upon entry in every case.. 0 2 6

(Signed,) W. POWER,
Ct. Judge andOChairman of Court of Quarter Sessions.

QUEBEC, 15th April, 1852.

SECRETARY'S OFFICE,
Quebec, 6th July, 1852.

This is to certify that the Fees specified in the foregoing Table are, in my
opinion, proper to be demanded and received by the Clerks of the Peace, and Clerks
of the Special Sessions, and Weekly Sessions for the District of Quebec, under the
26th Section of the Act 14 & 15 Victoria, cap. 95.

(Signed,) A. N. MORIN,
Secretary.

(Signed,) PERRAULT & DOUCET,
Clerk of the Peace.

OFFICE OF THE PEACE,
Quebec, 12th July, 1852.
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PROVINCE OF CANADA.-DISTRICT 0F MONTREAL.

TABLE oF FEES to be paid to Clerks of the JUstices of the Peace, within the Dii.
trict of Montreal, made by the Justices of the Peace, at their Quarter'
Session for the said District, on the sixteenth of July, 1852, in compliance
with the requirements of the 26th Section of the 14th & 15th Victoria,
chapter 95.

£ s. d.
For cvery DeposiLion, to be paid by the party applying to make the same ...... 0 2 6
For cvery Warrant to apprehend, to be paid by the party applying for the saime.. 0 2 6
For every Recognizance, to be paid by each and every party or parties bound res-

pectively on putting in such security................................ 0 2 6
For drawing th~e Discharge of Defendant or Prisoner, on the Recognizance being

entered into, to be paid by each and every party bound, or by the bail, if
at their request.................................................. 0 2 6

For every information, Plainte, or Summons, including the copy thereof for
service .................................................... ... 0 G 6

For every original Subpoena ............................................. 0 1 0
For every copy thereof.................................................. 0 0 6
For every attendance at the return of any Warrant for Trial, Information, Sum-

mons or Plainte, in Special or Weckly Sessions ...................... 0 2 6
For Swearing every Witness, in Special or Wceldy Sessions .................. 0 0 6
For the entry of the case, and recording the Conviction, Acquittal, or Judgment... 0 2 6
For the copy of any Summary Conviction or Judgment, when the same may be

required ...................................................... 0 2 6
For certifying or taxing every Bill of Costs ................................ 0 1 0
For every Warrant of Distress to levy any Fine, Penalty, or Judgment, with costs

and charges .................................................... 0 2 6
For every Rule of Court, including the copy thereof for service................ 0 2 6
For every Special Warrant or Commitment of Imprisonment, in lieu of any penalty

or fine, or on a return of nulla bona, for non-payment of any penalty or
fine, or otherwise ................................................ 0 .5 0

For drawing up and preparing a Record of Conviction, and making the return to
a Writ of Certiorari, to be paid by the party at whose instance such Writ
is issued, and before the same shail be returned or fyled................1 'O 0

For drawing and preparing the Record of an Appeal to the Court of General
Quarter Sessions, to be paid by the party Appellant before the same shall
be transmitted ....................................... 0 10 O

For all copies of any paper, writing, or proceedings, if not exceeding one hundred
and fifty words.................................................. 0 1 0

And exceeding that, at the rate of sixpence for every additional hundred words.
For drawing up an Order of Dismissal .................................... 0 2 6
For drawing up a Certificate on Dismissal.................................. 0 1 8

(Signed,) WM. K. McCORD, C.J.,
Chairman

J. D. LACROIX, J.P.

MONTIRAL, 16th July, 1852.
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PROVINCE oF CANADA.-DISTRICT oF MONTREAL.

TABLE oF FEEs to be paid to the dlerk of the Peace, and to the Clerks of the
Spccial and Weekly Sessions for the District of Montreal, made by the
Justices of the Peace at their Quarter Session for the said District, on the
sixteenth day of July, 1852; in compliance with the requirements of the
26th Section of the 14th & 15th Victoria, cap. 95.

£ s. d.
For every Deposition to be paid by the party applying to make the same ...... 0 2 6
For every Warrant to apprehend, to be paid by the party.applying for the same.. 0 2 6
For every Recognizance to be paid by cach and every party or parties bound re-,

spectively or putting in such security .............................. 0 5 0
For every Information, Plainte or Summons, including the copy thereof for ser-

vice .......................................................... 0 4 0
For every Original Subpena ............................................ 0 2 0
For every copy thereof ........................................... 0- 0 6
For every attendance at the return of any Warrant for trial, Information, Sum-

mons or Plinte, in Special or Weekly Sessions ...................... 0 2 G
For swearing every Witness in Special or Weeldy Sessions .................. 0 0 G
For every Affidavit taken in Court ........................................ 0 1 0
For the entry of the case and Recording the Conviction, Acquittal or Judgment.. 0 2 6
For the copy of any Summary Conviction or Judgment, when the same may be

required ...................................................... 0 2 6
For certifying or taxing any bill of costs .................................. 0 1 0
For every Warrant of Distress to levy any fine, penalty or Judgnent with costs

and charges ..................................................... 0 2 6
For every Rule of Court including the copy thereof for service ................ 0 2 6
For every Special Warrant or commitment of imprisonment in lieu of any penalty

or fine, or in a return of nulla bona, for non-payment of any penalty or
fine or otherwise ................................................ 0 5 0

For drawing up and preparing a record of Conviction and making the return to a
Writ of Certiorari, to be paid by the party at whose instance such Writ is
issued and before the saime shall be returned or fyled .................. 1 0 0

For drawing up and preparing the record of appeal to the Court of Gencral Quar-
ter Sessions, to be paid by the party appellant, before the same shall be
transmitted .................................................... 1 0 0

For every Bill of Indictment and all proceedings incident thereto ...... ........ 1 0 0
For ail copies of any paper, writing or proceedings if not exceeding one hundred

and fifty words ................................................... 0 1 0
And exceeding that, at the rate of sixpence for every additional hundred words
For drawing up an Order of dismissal .................................... 0 2 6
For drawing up a Certificate on dismissal............................... 0 1 8
For every Certificate of any proceedings or document whenever required and not

otherwise provided for ............................................ 0 2 6
On every petition or other application in the nature of a petition of a 'private na-

ture, including the copy of the Judgment or order thereon, if required.... 0 2 6
For every Opposition filed .............................................. 0 2 6
For attendance and drawing and entering the Recognizance of any party entitled

to keep a public Billiard Table, including the Certificate required to obtain
the License ................................................... 0. 10 0

For each and every Baker's Recognizance .................................. 0 0
For every Ferry License or Certificate to obtain a Ferry License, copy in the

English and French languages of the Regulations in force and Tariff for the
sam e ............................ i............................. 1 5 0

For any search of any paper, if the same has been fyled upwards of a year in the
Office .......................................................... 0 1 3

For a general search .................................................. 0 6
For every Certificate for Pedlar's License ....... ..................... 0 2 6
For every proceeding not provided for by this Tariff ........................ 0 1 3
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DISTRICT OF MONTREAL.-(Coninued.)

SEAMN'S CASES. £ s. a.

[Tn cases under the Scamen's Acts, Provincial Act 47 Geo. III Cap. D, and Im-
perial Acts 7 & 8 Vic. cap. 112, and 13 & 14 Vic. cap. 93.]

For drawing every Deposition to obtain a Warrant of Arrest, in any charge 0 2 6
And if such Deposition shall be against more than one man, then for each person

additional therein named .......................................... 0 1 0
For the Warrant to arrest thereupon...................................... - 0 2 6

N.B.-It being understood, as a general rule,-that all Seanien, serving under
the same Articles, charged with the same offence, and as committed at the same
time, (if more than one) are to be included in the same Deposition, Warrant and
proceeding.

For attendance at the return of the Warrant; viz. for each and every person so
put on trial .................................................... 0 1 0

For swearing each and every Witness .................................... 0 0 6
For the entry and recording of the Conviction or Acquittal, viz. for cach and

every person so convicted or acquitted ............................ 0 1 O
For drawing a Warrant of Commitnent on such Conviction for the Gaoler ...... 0 2 6
And if such Warrant of Commitment shall contain more than one name, then for

each additional person therein named ............................. O 1 O
For a Warrant to the Gaoler to discharge any Prisoner or Prisoners from custody,

at the request of the Master, or when the ship niay bc ready for sea .... 0 2 6
And if such Warrant of Discharge shal contain more than one name, then for

cach additional person therein so named ............................ 0 1 0
For a General Statement and Certificate under the office seal, of the proceeedings

had, to be furnished on the request of the Master, or on his behalf, includ-
ing a Memorandum of the costs and charges incurred and paid, to serve as
a voucher of the Master or party complainant, when the ship arrives at the
Home Port, or on the termination.of the voyage .................... :. 0 2 6

And if such Certificate shall relate to more than one person, then for each person
additional therein named .......................................... 0 1 0

For recording and registering Defendants appearance in cases of wages or penal-
ties in eac i case ................................................ 0 2 6

For entering and recording Defendant's plea payable upon entry in every case . 0 2 6

(Signed,) WM. K. McCORD, C.J.,
Chairman,

"e J. D. LACROIX, J.P.

MONTREAL, 16th July, 1852.

N.B.-The foregoing Tarif of Fees for the District of Montreal, bas not
yet been approved of under the 26th Section of the Act, 14th & 15th Victoria,
cap. 95.
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PIROVINCE op CANADA.-DISTRICT or THREE RLIVERS.

TABLE OF FEEs to be paid to the Clerks of the Justices of the Peace within the
District of Three Rivers, made by the Justices of the Peace at their
Quarter Session for the said District, on the eighth July, 1852; in com-
iiance with the requirements of the 26th Section of the 14th & 15th Vic.
cap. 95.

£ s.d.
For every Deposition, to bc paid by the party applying to make the saie ...... 0 2 6
For every Warrant to Apprehend, to be paid by the party applying for the

same ..................................................... 0 2 6
For every Recognizance, to be paid by each and every party or parties bound res-

pectively on putting in such security................................ 0 2 6
For drawing the Discharge of Defendant or Prisoner on the Recognince being

entered into, to be paid by ech and every party bound, or by the bail, i
at their request.................................................. 0 2 6

For every Information, Plainte, or Summons, including the copy thereof for
service ........................................................ 0 3 6

For every original Subpona ............................................ 0 1 0
For every copy thereof ................................................ 0 0 6
For every attendance at the return of any Warrant for Trial, Information, Sum-

mons, or Plainte, in Special or Weekly Sessions...................... 0 2 6
For Swearing every Witness, in Special or Weckly Sessions .................. 0 0 6
For the entry of the Case, and recording the Conviction, Acquittai, or Judg-

ment .......................................................... 0 2 6
For the copy of any Summary Conviction or Judgment, when the same may be

required........................................................ 0 2 6
For certifying or taxing every Bill of Costs ................................ 0 1 0
For every Warrant of Distress to levy any Fine, Penalty, or Judgment, with costs

and charges .................................................... 0 . 2 6
For every Rule of Court, including the copy thereof for service................ 0 2 6
For every Special Warrant or Commitment of Imprisonment, in lieu of any penalty

or fine, or a return of nua bona, for non-payment of any penalty or fine,
or otherwise .................................................... 0 5 0

For drawing up and preparing a Record of Conviction, and making the return to
a Writ of Certiorar4 to be paid by the party at whose instance such Writ
is issued, and before the same sball be returned or fyed.............. 1 0 0

For drawing and preparing the Record of an Appeal to the Court of General
Quarter Sessions, to be paid by the party Appellant, before the same shall
be transmitted .................................................. 0 10 0

For all copies of any paper, writing, or proceedings, if not exceeding one hundred
and fifty words.................................................. 0 1 0

And exceeding that, at the rate of sixpence for every additional hundred words.
For drawing up an Order of Dismissal .................................... 0 2 6
Por drawing up a Certificate onDsissal.................................. 0 1 8

(Signed,) J. E. TURCOTTE, C.Q.S.

THREE RIERs, 8th July, 1852.
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PROVINCE OF CANADA.-DISTRICT OF TIIREE RIVERS.
TABLE OF FEES to be paid to the Clerk of the Peace, and to the Clerks of the

Special and Wreekly Sessions for the District of Three Rivers, made by the
Justices of the Peace at their Quarter Session for the said District, on the
eighth July, 1852; in compliance with the requirements of the 26th Sec-
tion of the 14th & 15ti Victoria, cap. 95.

£ s. d.
For every Deposition to be paid by the party applying to make the saine ...... 0 2 6
For eyery Warrant to apprelend to be paid by the party applying for the same .. 0 2 6
For every Rccognizance to be paid by each and every party or parties bound re-

spectively on putting in such security .............................. 0 2 6
For drawing the discharge of Defendant or prisoner on the Recognizance being en-

tered into, to be paid by each and every party bound, or by the bail, if at
tlheir request................. :................................. . 0 2 &

For every Information. Plainte or Summons including the copy thercof for service.' 0 3 6
For every Original Subpæna ............................................ 0 1 01
For every copy thereof ................................................ 0 0 6
For every attendance at the return of any Warrant for trial, Infonnation, Sum-1

inons or Plainte in Special or Weckly Sessions ...................... 0 2 6
For swearing every Witness in Special or Weckly Sessions .................. 0 0 6
For the entrv of the case and recording the Conviction, Acquittail or Judgment .. 2 &
For the copy of any Summary Conviction on Judgment when the saie may be

required........................................................ 0 2 &
For certifying or taxing every Bill of Costs ....................... ....... 0 1 0
For every Warrant of Distress to levy any Fine, Penalty or Judgment with costs

and charges .................................................... 0 2 6
For everv Rule of Court including the copy thereof for service ................ 0 2 &
For cvery Special Warrant or Coinitment of Imprisonment in lieu of any Penalty

or Fine, or on a return of gidla io)i for non-paymcnt of any Penalty or
Fine or otherwise ................................................ 0 5 o

For drawing up and preparing a record of Conviction and niaking the return to a
Writ of Crtiorari, to be paid by the party at whose instance such Writ is
issued and before the saime shall be returned or fyled .................. 1 0 0

For drawing and preparing the record of an Appeal to the Court of General Quar-
ter Sessions, to be paid by the party Appellant before the same shall be
transmitted ................................................... 0 10 0

For all copies of any paper, writing or proccedings, if not exceeding one hundred
andfifty w ords.................................................. 0 1 0

And exceeding that, at the rate of sixpence for every additionail hundred words.
For drawing an Order of Disnissal ...................................... 0 2 6
For drawing up a Certificate on Dismissal ................................ 0 1 3
For every Certificate of any proceedings or document whenever required and not

othrwise provid d for............................................ O 2 6
On every Petition or other application in the nature of a Petition of a private na-

ture, including the copy of the Judgnent or order thereon if required .... 0 2 6
For attendance and drawing and entering the Recognizance of any party entitled

to keep a publie Billiard Table, including the Certificate required to obtain
the License .................................................... 0 10 0

For each and every Baker's Recognizance .................................. 0 5 0
For every Certificate to obtain a Ferry License ........................... 2 6
For any search of any Paper, if the sane lias been fyled upward of a year in the

Office.......................................................... 0 1 8
For a general search.................................................... 0 2 6
For every Certificate for Peclar's License .................................. 0 1 0
For every procceding not provided for by this Tariff ........................ 0 1 8

(Signed,) J. E. TURCOTTE, C.Q.S.
THREE RIvER£S, Sth July, 1852.

N.B.-The foregoi.ng Tariff of Fees for the District of Three Rivers bas not
yet been approved of under the 26th Section of the Act 14 & 15 Vic. cap. 95,



16 Victorio. Appendix (Y.Y.) A. 1852.

PROVINCE OF CANADA.-DISTRICT oF ST. FRANCIS.

TABLE op FEES to be paid to the Clerks of the Justices of the Peace, within the
District of St. Francis, in compliance with the requirements of the 26th
Section of the 14th & 15th Victoria, cap. 95.

£ s. d.
For every Deposition, to be paid by the party applying to make the sane ...... o 2 -6
For every Warrant to apprehend, to be paid by the party applying for the

sane .......................................... 0 2 6
For every Recognizance, to be paid by each and every party or parties bound res-

pectively on putting in sucli security.... ........................ 0 2 6
For drawing the Discharge of Defendant or Prisoner on the Recognizance beingl

entered into, to be paid by each and every party bound, or by the bail, ifî
at their request................................................. 0 2 6

For every Information, Pla inte, or Summons, including the copy thereof for
service .................................................. 0 8 6

For Examination of every Witness, when taken down in writingby the Clerk . 0 2 0
For Swearing every Witness, in Special or Weekly Sessions .................. 0 0 a
For every original Subpena ..... ,...................................... 0 1 0
For every copy thereof ........................................... 0 0 6
For every attendance at the retnii of any Warrant for Trial, Information, Sum-

mons, or Plainte, in Special or Weekly Sessions...................... 0 2 6
For the entry of the Case, and recording the Conviction, Acquittal, or Judgnent.. 0 2 6
For the copy of any Summary Conviction or Judgment, when the sane may be

required ..................................................... 0 2 6
For certifying or taxing every Bill of Costs ................................ 0 1 0
For every Warrant of Distress to levy any Fine, Penalty, or Judgment, with

costs and charges................................................ 0 2 Ô
For every Rule of Court. including the copy thereof for service................ 0 2 6
For every Special Warrant, or Commitient of linprisonment, in lieu of any penalty

or fine, or on a return of nmlla >ona, for non-payment of any penalty or
fine, or otherwise ................................................ 0 5 0

For drawing up and preparing a Record of Conviction, and making the return to
a Writ of Certiorari, to be paid by the party at whose instance such Writ
is issued, and before the sane shall be returned and fyled .............. 1 0 0

For drawing and preparing the Record of an Appeal to the Court of General Ses-
sions, to be paid by the party Appellant before the sane shall be trans-
nitted ................................. ...................... 0 10 0

For al copies of any paper, writing, or proceedings, if not exceeding one hundred
and fifty words............................6 i o

And exceeding that, at the rate of sixpence for every additional hundred words.
For drawing up an Order of Dismissal .................................... 0 2 6
For drawing up a Certificate on Dismissal ................................ 0 1 3

(Signed,) G. SHORT,
Chairman of Court of General Sessions.

J.. G. ROBERTSON, J.P.,
"c A. G. WOODWORD, J.P.,
c C. BULLOCK, J.P.

SHERBROOKE, October 2nd, 1852.

N.B.-The foregoing Tariff of Fees for the District of St. Francis, has not
yet been approved of under the 26th Section of the Act 14 & 15 Vie. cap. 95.
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PROVINCE oF CANADA.-DISTRICT oF KAMOURASKA.

TABLE OF FEES to be paid to the Clerk of the Peace, and to the Clerks of the
Special Sessions for the District of Kamouraska, made by the Justices of
the Peace at their General Session for the said District, on the twenty-
fourth July, 1852; in compliance with the requirements of the 26th Section
of the 14th & 15th Victoria, cap. 95.

£ s. d.
For every Deposition to be paid by the party applying to make the same ...... 0 2 6
For every Warrant to apprehend, to be paid by the party applying for the same. 0 2 6
For every Recognizance to be paid by Cach and cvery party or parties bound re-

spectively on putting in such security ............... ............... 0 2 6
For drawing the Discharge of Defendant or Prisoner, on the Recognizance being

entered into, to be paid by each and every party bound, or by the bail, if
at their request .................................................. 0 2 6

For every Information, Plainte, or Sunmmons, including the copy thereof for ser-
vice .......................................................... 0 6

For every Original Subpoena ............................................ 0 1 0
For every copy thereof.................................................. 0 0 6
For every attendance at the return of any Warrant for trial, Information, Sum-

mons, or Plainte, in Special Sessions................................. 0 2 6
For swearing every witness in Special Sessions.............................. 0 0 6
For the entry of the case and recording the Conviction, Acquittal or Judgment .. 0 2 6
For the copy of any Summary Conviction or Judgment, when the same may be re-

quired ........................................................ 0 2 6
For certifying or taxing any Bil of Costs ................................ 0 1 0
For every Warrant of Distress to levy any Fine, Penalty or Judgment with costs

and charges .................................................... 0 2 6
For every Rule of Court including the copy thercof for service ................ 0 2 6
For every Special Warrant or Coniuitment of JImprisonment inlieu of any Penalty

or Fine, or on a return of nulla bona for non-payment of any Penalty or
Fine, or otherwise............................................... 0 5 0

For drawing up and preparing a record of Conviction and miking the return to a
Writ of Certiorari, to be paid by the party at whose instance the same
shallbereturnedorfylcd ....................................... 1 0 0

For drawing and preparing the record of an Appeal to the Court of General Ses-
sions, to be paid by the party Appelant, before the saine shal bè transmit-
ted ........................................................... 0 10 0

For all copies of any paper, writing or proccedings, if not exceceding one hundred
and ifty words .......................... ....................... 0 1 0

And exceeding that, at the rate of sixpence for every additional hundred words.
For drawing up an Order of Dismissal .................................... 0 2 6
For drawing up a Certificate on Dismissal ................................ 0 1 3
For every Certificate of any proceeding or document, whenever required, and not

otherwise provided for ............................................ 0 2 6
On every Petition or other application in the nature of a Petition of a private na-

ture, including the copy of the Judgnent or order thereon if required .... 0 2 6
For attendance, drawing and entering the Recognizance of any party entitia to

keep a publie Billiard Table, including the Certificate required to obtain the
License ........................................................ 0 10 0

For each and every Baker's Recognizance .................................. 0, 5 0
For any search of any paper, if the samne has been filed upwards of a year in the

Office .......................................................... 0 1 8
For a generalsearch .............................................. 0 2 6
For every Certificate for Pcdlar's License ..... ...................... .... 0
For every procecding not provided for by this Tariff ........................ 0 1



16 Victorioe. Appendix (Y.Y.) A. 1852.

DISTRICT oF KAMOURASKA.-(ContinueL)

SEAMrN'S CASES. £ E. d.

[In cases under the Seamens .Acts, Provincial Act 47 Geo. IL Cap. 9, and Im-
perial Acts 7 & 8 Vic. cap. 112, and 13 & 14 Vic. cap. 93.]

For drawing every Deposition to obtain a warrant of Arrest on any charge ...... 0 2 6
And if such Deposition shall be against more than one man, then for each person

additional therein named .......................................... 0 1 0
For the Warrant to arrest thereupon ...................................... 0 2 6

N. B. It being understood, as a general rule, that al Seamen, serving under
the same Articl7, charged with the same offence, and as committed at the same
time, (if more than one) are to be included in the same Deposition, Warrant and
proceeding.

For attendance at the return of the Warrant, viz., for each and every person so
put on trial .................................................... 0 1 0

For swearingeach and every Witness .................................... 0 0 6
For the entry and recording of the Conviction or Acquittal, viz, for each and every

person so committed or acquitted .................................. 0 1 0
For drawing a Warrant of Commitment on such Conviction, for the Gaoler...... 0 2 ô
And if such Warrant of Commitment shall contain more than one name, then for

each additional person therein named .............................. 0 1 0
For a Warrant to the Gaoler to discharge any Prisoner or Prisoners from custody

at the request of the Master, or when the ship may be ready for sea...... 0 2 6
And if such Warrant of Discharge shall contain more than one name, then for

each additional person therein so named ............................ 0 1 0
For a General Statement and Certificate under the Office Seal, of the proceedings

had, to be furnished on the request of the Master, or on his behalf includ-
ing a 3femoramdurn of the costs and charges incurred and paid, to serve as
a Voucher of the Master or party complainant, when the ship arrives at the
Home Port, or on termination of the voyage.......................... 0 2 6

And if such Certificate shall relate to more than one person, then for each person
additional therein named.......................................... 0 1 0

For recording and registering Defendant's appearance in cases of wages or Penal-
ties in each case ................................................ 0 2 6

For entering and recording Defendant's plea, payable upon entry in every case .. 0 2 6

Provided always, that the person performing the duty of the Clerk shall not
require any payment for any paper he may prepare in any Criminal Prosecution
(assaults and batteries excepted), and shall, under the dictation and order of the
Justice of the Peace, keep the Register of such Justice of the Peace, without being
entitled to any remuneration for so doing.

(Signed,) J. A. TASCHEREAU,
Ct. J. and Chairman J.P.

KÂmounusiA, 24th July, 1852.
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PROVINCE oF CANADA.-DISTRICT oF KAMOURASKA.

TABLE OF FEES to be paid to the Clerks of the Justices of the Peace, within the
District of Kamouraska, made by the Justices of the Peace at their General
Session for the said District, on the twenty-fourth July, 1852; in compliance
with the requirements of the 26th Section of the 14th & 15th Victoria,
cap.-95.

£ s. d.
For every Deposition, to be paid by the party applying to make the saine ...... 0 2 6
For every Warrant to apprehend, to be paid by the party applying for the same... 0 2 6
For every Recognizance, to be paid by cach and every party or parties bound res-

pectively on putting in such security................................ 0 2 6
For drawing the Discharge of Defendant or Prisoner on the lecognizance being

entered into, to be paid by cach and every party bound, or by the bail, if
at their request................................................. 0 2 6

For every Information, Plainte, or Summons, including the copy thereof for
service ........................................................ 0 3 6

For every original Subpæna ............................................ 0 1 0
For every copy thereof ................................................ 0 0, 6
For cvery attendance at the return of any Warrant for Trial, Information, Sum-

Mons, or Plainte, in Special Sessions................................ 0 2 6
For Swearing every Witness, in Special Sessions........................... 0 0 6
For the entry of the Case, and recording the Conviction, Acquittal, or Judgment. 0 2 6
For the copy of any Summary Conviction or Judgment, when the saine may be

required.................................. ..................... 0 2 6
For certifying or taxing every Bill of Costs ................................ 0 1 0
For every Warrant of Distress, fo levy any Fine, Penalty, or Judgment, with

costs and charges................................................ 0 2 6
For every Rule of Court, including the copy thereof for service ................ 0 2 6
For every Special Warrant or Commitment of Iiprisonnient, in lieu of any penalty

or fine, or on a return of nulla bona, for non-payment of any penalty or
fine, or otherwise ................................................ 0 5 0

For drawing up and preparing a Record of Conviction, aud making the return to
a Writ of Certiorari, to be paid by the party at whose instance such Writ is
issued, and before the same shall bc returned or fyled.................. 1 0 0

For drawing and preparing the Record of an Appeal to the Court of General Ses-
sions, to be paid by the party Appellant before the saine shall be trans-
m itted ........................................................ 0 10 0

For al copies of any paper, writing, or proceedings, if not exceeding one hundred
and fifty words.................................................. 0 1 0

And exceeding that, at the rate of sixpence for every additional hundred words.
For drawing up an Order of Dismissal .................................... 0 2 6
For drawing up a Certificate on Dismissal ................................ 0 1,

Provided always, that the person performing ithe duty of the Clerk sbal not
require any payment for any paper lie may prepare in any Criminal Prosecutioi
(assaults and batteries excepted), and shall, under the dictation and order of the
Justice of the Peace, keep the Register of such Justice of the Peace, without being-
entitled to any remuneration for so doing.

(Signed,) J. A. TASCHEREAU,
Ct. J. and Chairman J.P.

K.ounasrÂ, 24th July, 1852.

N.B.-The foregoing Table of Fees for the District of Kamouraska, lia
not yet been approved of under the 26th Section of the Act 14 & 15 Vic. cap. 95.

- - - - T
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CANADA AND NEW BRUNSWICK
BOUNDARY.

RETURN to an* Address of the Legislative Assembly, dated Srd

September, 1852; for Copies of all the Correspondence which has taken
place between the Imperial Government, the Government of New Bruns-

wick, and that of this Province, with reference to the Division Line

between this Province and New Brunswick; and, also, of all the Reports
of the Commissioners and Surveyors employed in the Settlement of this
matter, since the last Report laid before this House by the Government,

on this subject.

By Cu-Imand.

A. N. MORIN,

Secretary.

Secretary's Office,

19th October, 1852.
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PAPERS
REATVETO TM

Settlement of the Disputed Boundaries between
the Provinces of Canada and New Brunswick.

No. 1.
(No. 507.)

Copy of a Despatch from Earl Grey to Governor General the Earl of
Elgin and Kincardine.

DOWNING STREET, June 27, 1850.
My Lord,-I have now to acknowledge your Despatch, No. 159, of 9th March

last, inclosing the copy of a Minute of your Executive Council, and of a report by
the Commissioner of Crown Lands, impugning, on some points, the conclusions
arrived at by the Commission appointed by Her Majesty, to investigate and report
upon the respective claims of Canada and Nev Brunswick to the territory ceded to
Great Britain by the Treaty of Washington.

It is of great importance that this long-standing dispute should be fnally settled;
and if there is no prospect of agreement between the two Provinces on the subject,
Her Majesty's Government must necessarily take on themselves the task of
arranging it, unless the decision of a Court of Justice could be obtained.

This last course, however, appears unsuited to the case. The question, in a legal
point of view, seems to turn on the words of the Quebec Act of 1774. But a
tribunal could scarcely pronounce a decision which should define the whole line of
separation between the Provinces. And, even if it could do so, it could only inter-
pret and follow the letter of the Act, and not adopt any line of compromise which
inight be most advantageous to both parties.

It appears to me, therefore, that the matter can only be finally disposed of by
Parliamentary enactment, explaining, or if necessary, modifying the language of the
Quebec Act. It would be impossible, in the present Session, to introduce and
carry through Parliament a Bill of this importance. And there appears to be
room, in the interval which must thus elapse, for a settlement which I should
consider as by far the most desirable, namely, by mutual agreement.

I therefore propose that, unless the terms of such an agreement can be settled by
some more expeditious means, the following course should be adopted:-That your
Lordship and the Lieutenant Governor of New Brunswick, with the advice ofyour
Executive Council, should each name an Arbitrator on behalf of your .respective
Provinces to meet at Quebec, or at any other place which may be preferred by
both parties. That the arbitrators should name an umpire. That, if, within a
specified time, they could not agree on an umpire, you (or the Lieutenant Gover-
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nor of New Brunswick, if the arbitration were held in his Province) should forth-
with notify this to me: on receiving which notification, Her Majesty's Government
would themseives name an umpire. That the arbitrators and umpire should pro-
ceed to consider the question, having before them the report of Her Majesty's
Commission, and alLother documents with which the governments of the respective
Provinces might think proper to furnish them; but not beincr authorized to examine
the ground itself. For although I perceive that on some points the topographical
accuracy of the Report, No. 1, of Major Robinson and Captain Henderson, is
impugned by the Surveyor General of Canada, I do not think these alleged errors
appear to be of sufficient importance (especially when it is considered how many
other existing reports and surveys may be referred to by way of evidence) to justify
the great expense and delay which such a further investigation would demand; nor
would such investigation add much to the prospect of a satisfactory solution of
questions which are much more of inference than of fact. That the arbitrators and
umpire should be directed to report to Her Majesty's Government, and in that
report to point out the line which they consider the most convenient and most
equitable, without being tied to the mere interpretation of the law as it stands. And
on receiving such report, vhether unanimously adopted or by a majority, Her
Majesty's Government would proceed to introduce into Parliament a Bil to carry
it into effect. But, if, within a specified time, the parties could not agree, then
Her Majesty's Government would take on themselves the decision of the question
by introducing a Bill based on the terms of the conventional arrangement recomn-
mended in the Report of the Commission of 20th July, 1848.

The times which I suggest for the various stages of this transaction are:-That
the arbitrators should hold their first meeting on or before November lst: That
if they did not agree on the selection of an umpire by November 8th, that duty
should then devolve on Her Majesty's Government; and that the report should be
drawn, and ready for submission to Her Majesty's Government, by February lst.
But I name these dates only for the convenience of affording you a basis for nego-
tiation, being willing to admit of any modification of them to which your Lordship
and Sir Edmund Head may jointly agree.

As the ultimate proceeding must necessarily be by Act of Parliament, it does not
appear to me that any legal formalities are necessary to give validity to the proceed-
ings of fthe referees, which will be in the nature of a voluntary arbitration only.
They might be appointed merely by the Minute of the Governor and Executive
Council, and their report merely drawn up in the ordinary form of a memorial. And
as what I proposed is an arrangement based on existing data, and not a fresh inquiry,
there appears to be no occasion for investing them with the power of examinimg
witnesses on oath.

I have instructed Sir Edmund Head (to whom I have communicated a copy of
this Despatch,) to correspond directly with yourself on the subject of it, and to ar-
range with you any further points of detail which may present themselves, unless
matters should arise rendering a further reference to myself necessary ; which, if My
proposal is adopted, I hope may be avoided ; and I have further authorized him to
proceed to Toronto for the purpose of personal. -cenferring with your Lordship on
this subject, if that course should appear to yourself and to him likely to lead to an
adjustment of the question between the two Provincés.

I have, &c.,

The Earl of ELGIN and KINCARDINE,
&c. &c. &c.
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No. 2.
(No. 215.)

Copy of a Despatch from the Earl of Elgin and Kincardine to Earl Grey.
GOvERNMENT HOUSE,

ToRoxro, October 10, 1850.
(Answered 1st November, 1850, No. 525.)

My Lord,-I have the honor to enclose herewith, for your Lordship's informa-
tion, the copy of a Minute of the Executive Council of this Province, stating the
conditions under which it appears to the Council that the question of'disputed.
boundary between Canada and New Brunswick may be submitted to arbitration,
with a reasonable prospect of a decision being arrivec at which shall be equitable
and satisfactory to the people of both Provinces. The course suggested in this
Minute is adopted in pursuance of the recommendation contained in your Lordship's
Despatch, No. 507, of 27th of June, and on a Minute of the Executive Council of
New Brunswick, the copy of which I likewise enclose.

2. In accordance with the permission granted to me by your Lordship in thé
Despatch above referred to, I requested the Lieutenant Governor of New Bruns-
wick to visit me here, for the purpose of conferring with me on this important
subject. I enclose the copy of a communication addressed to me by Sir Edmund
Head, expressing his approval of the terms of the Minute of Council of Canada
herewith transmitted. I beg, at the same time, to acknowledge the valuable assisý
tance which I received from that officer in maturing the necessary arrangements for
the settlement of these long-pending questions.

I have, &c.,
(Signed,) EL GIN AND KINCARDINE.

The Right Honorable Earl GREY,
&c. &c. &c.

Enclosure 1, in No. 2.

ExraÂcT from a Report of the Committee of the Executive Council, dated S'P-
tember 30, 1850; approved by Ris Excellency the Governor* General.

The Committee of Council have had under consideration, upon Your Excelleney's
reference, the Despatch of Her Majesty's Secretary of State for the Colonies, dated
the 27th day of June last, concerning the question of the disputed Territory be-
tween Canada and New Brunswick; also, a copy of a Minute of the Executivé
Government of the latter Province, dated the 5th day of September, instant, on the
same subject.

It is proposed in the Despatch of the Colonial Secretary, that the matter in dis-
pute be referred to arbitrators, who should be directed to report to Rer Majesty's
Government, that Your Excelleéxy.nd the Lieutenant Governor of New Brunswick
should each name an arbitrator on behalf of the respective Provinces, and these two
arbitrators should name an umpire.

As it is very desirable that this important question be finally settled, and as .thes
object of an arbitration is to afford Rer Majesty's Government more efficient means
to effect such a final settlement of the respective claims of the two Provinces, the
Committee of Council are of opinion that, under the circumstances-of 'the case, it is:
advisable that the proposition to refer the matter to an arbitration-should be agreëd
to. As to the terms of such an agreement, the Committee having duly considered
the suggestions offered in the Despatch of the Colonial Secretary, as well as those..
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made by the Government of New Brunswick, would respectfully recommend the
following:

1st. A new survey of the ground may be dispensed, with, all other points being
agreed upon, as hereinafter proposed.

2nd. It is fully understood that, in considering the question referred to them, all
facts, titles, and documents, which may be submitted by either of the parties, shall
be taken into consideration by the arbitrators, whether existing or bearing date be-
fore or after 1763, leaving it to such arbitrators to determine the value which at-
taches to each class of proofs.

3rd. Neither Province shall be represented by Counsel before the arbitrators.
4th. The arbitration shall be held in London, and the arbitrators selected in the

mother Country.
5th. Three arbitrators shall be appointed; one by the Governor General of British

North America, and one by the Lieutenant Governor of New Brunswick, neither
of whom shall be Member of the Imperial Parliament; the third arbitrator to be
some Member of the Judicial Committee of the Privy Council, or some Barrister of
eminence and high standing at the English Bar, to be agreed upon by the arbitra-
trators named on behalf of the Provinces; and in case the latter are unable to agree,
they are to report the fact of such disagreement to Her Majesty's Secretary of
State for the Colonies, and thereupon the third arbitrator shall be appointed by Her
Majesty's Government. The award to be made by the three arbitrators, or by any
two of them.

6th. The arbitrators to be notified of their appointment through the Colonial
Office.

7th. When the arbitrators have been appointed, and shall be ready to go into the
arbitration, notice to be given to Her Majesty's Secretary of State for the Colo-
nies when the statements and evidence of the respective Provinces are to be trans-
mitted to them by him; all further statements with references to any published
Pamphlets, or other vorks on the subject intended by the respective parties, to be
laid before the arbitrators to be transmitted by them respectively, both to the Co-
lonial Secretary and the sister Province, on or before the 15th day of November
next; it being, however, fully understood that this stipulation is not to preclude the
arbitrators from consulting any published Pamphlets, or other works which they
nay themselves find in the course of their investigations, nor fron examining any
documents that they may obtain access to through the Imperial Government, though
not transmitted or referred to by the respective parties, or either of them.

Sth. The net proceeds of the funds in the hands of both Governments arising
from the disputed Territory, to be applied:-

1st. To defray the expenses of the arbitration.
2nd. To defray the necessary expenses of running the line as settled. In

case such funds should prove insufficient, the expenses to be borne equally by
the respective Governments.

3rd. And the balance of such funds to the improvement of the land and
water communication between the Great Falls of the St. John and the St.
Lawrence.

9th. The remuneration of the arbitrators to be fixed by the Colonial Secretary.
loth. The arbitrators shall report within three months from the first of January

next, unless on the application of the arbitrators, or any two of them, the time shall
be extended by Her Majesty's Government.
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It is further respectfully recommended, that this Minute, if approved by Your
Excellency, be communicated to the Government of New Brunswick, for their con-
currence in the same.

Certified.

(Signed,) J. JOSEPH, C.E.C.
The Honorable Colonel BRUCE,

Government Secretary.

Enclosure 2, in No. 2.

In Council, September 5, 1850.

Present:-His Excellency the Lieutenant Governor, &c., &c., &c.

Read a Despatch from Earl Grey, dated the 27th June, together with a corres-
pondence between Ris Excellency, the Governor General, and the Lieutenant
Governor of this Province, with reference to the Boundary; whereupon-

Resolved, That the Attorney General be requested to meet His Excellency the
Lieutenant Governor, at Toronto, for the purpose of conferring with the Governor
General.

Further resolved, That in the opinion of this Board, as the arbitrators and
umpires to be named, as suggested by Earl Grey, w'ould have to report to Her Ma-
jesty's Government, it will save time and secure greater confidence in their impar-
tiality, if sucli arbitrators and umpire be appointed in England rather than in the
Colonies. The evidence being wholly documentary, there can bc no difficulty in
the decision of the question in London.

That this Board will nominate any person as arbitrator on the part of New
Brunswick whom the Lieutenant Governor and the Attorney General may select;
but they wish, if possible, that the umpire selected by the arbitrators should be a
2 enber of the Judicial Committee of Her Majesty's Privy Council, or some Bar-
rister of eminence and-high standing at the English Bar. The Council think,
moreover, that both the arbitrators, or neither, should be in the Imperial Parlia-
ment..

The Council are also of opinion that it would be expedient, with the consent of
the Canadian Government, to appropriate the nett proceeds of the funds in the
hands of both Governments arising from the disputed Territory in the following
manner:-

1. To defray the necessary expense of running the line.
2. To the improvement of the road, or water communication, between the

Grand Falls of the St. John and the Rivière du Loup.
It is also considered important, that the arbitrators and umpire should, if possible,

report in London, before the last day of December, in the present year, and that
the intention of Her Majesty's Government to introduce a Bill into the ~Imperial
Parliament, for the purpose of settling a particular line of Boundary, should be an-
nounced officially to the Lieutenant Governor of this Province before the first day
of February, 1851.

Finally, the Council are most desirous that the matter should be brought to a
speedy and amicable termination; and therefore, in expressing these opinions,
they do not intend to make such conditions indispensable, or to fetter the discretion
which the Lieutenant Governor, acting with the advice of the Attorney General,
may see fit to exercise when at Toronto, with a view to an immediate settlenent.
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Placed in the hands of His Excellency the Governor General, September 27, 1850.
(Signed,) EDMUND HEAD.

Enclosure 3, in No. 2.
GOVEXNMEXT BOUSE,

ToRoxTo, October 1, 1850.
Sir,-With reference to the conference which I had yesterday with Your Excel.

lency, on the subject of the arbitration proposed by Earl Grey, for the settlement
of the question of Boundary between the Provinces of Canada and New Brunswick,
I have the honour to transmit herewith the copy of a Minute of the Executive
Council of this Province, which will, I trust, be satisfactory to you.

I have, &c.,
(Signed,) ELGIN às>. KINCARDINE.

His Excellency
Lieutenant Governor Sir ED.uSn Enn, Bart.,

&c., &c., &c.

Enclosure 4, in No. 2.
TORONTO, October 1, 1850.

My Lord,-I have the honor to acknowledge your Lordship's letter of this day,
with its enclosure.

Acting on behalf of the Government of New Brunswick, I beg to express my as-
sent to the terms laid down in the Minute of Council transmitted by your Excel-
lency.

I have, &c.,

(Signed,) EDMUND HEAD.
His Excellency the Governor General,

&c. &c. &c.

No. 3.
(No. 60.)

Extract of a Despatch from Lieutenant Governor Sir Edmund Head,
Baronet, to Earl Grey, dated Government House, Fredericton, New
Brunswick, October 24, 1850.

(Received November 11, 1850.)

1. I have the honor to inform your Lordship that, after communicating witli His
Excelleney the Governor General, on the 5th of September last, I laid your Des-
patch of June 27, with reference to the Canadian boundary, before my Executive
Council.

2. A Minute of Council was then approved by me, of which a copy is enclosed.
In pursuance of that minute, and of your Lordship's instructions, I proceeded to

Canada, and on the 25th of September I met His Excellency the Earl of Elgin
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Toronto. The Honorable Mr. Wilmot, as a member of My Executive Council,
'was also there by appointment.

3. After some conversation with Lord Elgin, a copy of the minute of my Coun-
cil of September 5, vas placed in the hands of his Excelleney's advisers, and on
three several days a conference took place between myself and the Governor Gene-
ral, in the presence of his Executive Council and of Mi. Wilmot.

4. The result of these conferences was, that we agreed to certain terms as the
basis of an arbitration to be conducted in London, as being better calculated to se-
cure confidence in the impartiality of the arbitrators, and less delay in reporting to'
Her Majesty's Governnent, than any arbitration in the Colonies could be. . These
terms will have been transmitted to your Lordship by the Earl of Elgin, as being
ia the form of a minute of the Canadian Council. It is, however, perhaps neces-
sary that I should attach a copy of them to this Despatch, and I have accordingly
done so.

5. The Governor General then formally communicated the minute to me, and 1,
as on behalf of New Brunswick, signified my concurrence in it.

I trust your Lordship will approve of.the precautions taken to ensure fairness and
impartiality without unnecessary delay, and that you will see the expediency of our
proposal of applying the balance of the disputed territory funds (if any) to improv-
ing the communications between the Provinces.

6. My Council met again yesterday, October 23, and, I then approved a minute
recognizing the steps taken by myself on behalf of this Province, and nominating
two persons as arbitrators. Two are named in order that if one refuse the office,
the other may be applied to, and no delay may arise.

These persons are gentlemen conversant with questions of English and interna-
tional law, and cither of them would be fully competent to forra a fair and impartial
judgment on the questions at issue.

7. I have to request, therefore, that your Lordship will cause application to be
made to Dr. Travers Twiss in the first place, and should he decline the office, then
to Dr. Robert Phillimore. It will be seen that by the Canadian minute (9th clause)
the remuneration of the arbitrators is to be fixed by your Lordship. I assume that
the arbitrators will have access to all'documents and papers relating to this subject
at present in the Colonial office, and it does not, therefore, seem probable that any
additional information will be required from hence. The arguments on behalf of
New Brunswick are pointed out pretty clearly in out minutes of Council, and in
the Commissioners' Report. Should any fresh information present itself, it will be
sent by me within the time prescribed by the Canadian minute, subject, of course,
to the exceptional proviso in the seventh clause of such minute.

8. As the arbitrators vill have reported before the end of March, I should hope
that nothing will prevent the Act for th'e seulement of the question passing in the
next session of the Imperial Parliament-an object of great importance to this co-
lony.

Enclosure 1, in No. 3.
EXTRAC from a Report of a Committee of the Honorable the Executive Council,

on matters of State, dated 30th September, 1850, approved by His Excel-
lency the Governor General in Council on the same day.

The Committee of Council have had under consideration, upon Your Excellency's
reference, the Despatch of Her Majesty's Secretary of State for the Colonies, dated
the 27th day.of June last, concerning the question of the disputed territory between
Canada and New Brunswick; also a copy of a minute of, the, Executive Govern-
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ment of the latter province, dated the 5th day of September instant, on the same
subject.

It is proposed in the Despatch of the Colonial Secretary, that the matter in dis-
pute be referred to arbitrators, who should be directed to report to Her Mnjesty's
Government; that YourExcellency and the Lieutenant Governor of New Brunswick
should each name an arbitrator on behalf of the respective Provinces; and these two
arbitrators should name an umpire.

As it is very desirable that this important question be finally settled, and as the
object of an arbitration is to afford Her Majesty's Government more sufficient means
to effect such a final settlement of the respective claims of the two Provinces, the
Conmittee of Coincil are of opinion that, under the circumstances of the case, it is
advisable that the proposition to refer the matter to an arbitration should be agreed
to. As to the terrms of such an agreement, the Committee having fully considered
the suggestions offered in the Despatch of the Colonial Secretary, as well as those
made by the Government of New Brunswick, would respectfully recommend the
following:-

1st. A new survey of the ground may be dispensed with, all other points being
agreed upon, as hereinafter proposed.

2nd. It is fully understood that in considering the question referred to them, all
facts, titles, and documents which may be submitted by either of the parties shall be
taken into consideration by the arbitrators, whether existing or bearing date before
or after 1763, leaving it to such arbitrators to determine the value which attaches
to each class of proofs.

3rd. Neither Province shall be represented by Counsel before the arbitrators.
4th. The arbitration shall be held in London, and the arbitrators selected in the

mother-country.
5th. Three arbitrators shall be appointed], one by the Governor General of Bri-

tish North America, and one by the Lieutenant Governor of New Brunswick, nei-
ther of whom shall be members of the Imperial Parliament ; the third arbitrator to
be some member of the Judicial Committee of the Privy Council, or some barrister
of eminence and high standing at the English bar, to be agreed upon by the arbi-
trators named on behalf of the Provinces ; and in case the latter are unable to
agree, they are to report the fact of such disagreement to Her Majesty's Secretary
of State for the Colonies, and thereupon the third arbitrator shall be appointed by
Her Majesty's Government. The award to be made by the three arbitrators, or by
any two of them.

6th. The arbitrators to be notified of their appointment through the Colonial
Office.

7th. When the arbitrators have been appointed, and shall be ready to go into the
arbitration, notice to be given to Her Majesty's Secretary of State for the Colonies,
when the statements and evidence of the respective Provinces are to be transmitted
to them by him. All further statements with references to any published pam-
phlets or other works on the subject, intended by the respective parties to be laid
before the arbitrators, to be transmitted by then respectively, both to the Colonial
Secretary and to the sister Province, on or before the 15th day of November next;
it being, however, fully understood that this stipulation is not to preclude the arbi-
trators from consulting any published pamphlets, or other works, which they may
themselves find in the course of their investigations, nor from examining any docu-
ments that they nay obtain access to through the Imperial Government, though
not transmitted or referred to by the respective parties or either of them.

8th. The net proceeds of the funds in the hands of both Governments arising
from the disputed territory to be applied,
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1st. To defray the expenses of the arbitration.
2nd. To defray the necessary expenses of running the line as settled. In case

such funds should prove insufficient, the expenses to be borne equally by the
respective Governments. ,

3rd. And the balance of such funds to the improvement of the land and water
communication between the Great Falls of the St. John and the St.
Lawrence.

9th. The remuneration of the arbitrators to be fixed by the Colonial Secretary.
1oth. The arbitrators shall report within three months from the lst of January

next, unless, on the application of the arbitrators, or any two of them, the tirne shal
be extended by Her Majesty's Government.

It is further respectfully recommended that this minute, if approved by Your ]Ex-
cellency, be communicated to the Government of New Brunswick for their concur-
rence in the sane.

Certified.

(Signed,) J. JOSEPH, C.E.C.

Enclosure 2, in No. 3.

'In Council,-October 23, 1850.
Present:-His Excellency the Lieutenant Governor, &c. &c. &c.

His' Excellency the Lieutenant Governor laid before the Council a copy of a
Report approved in the Executive Council of Canada, by His Excellency the
Governor General on the 30th of September last, together with a correspondence
betiveen himself and the Governor General on the subject of such minute.

The Lieutenant Governor and Council now express their approval of the terms
ngreed on in such minute and correspondence with reference to the arbitration on the
boundary, and hereby noninate one of the following persons as arbitrator on the
part of New Brunswick:-

TRAVERS TWISS, D.C.L
Or if he declines to undertake it, then-

ROBERT PHILLIMORE, D.C.L.

No. 4.
(No. 226.)

Copy of a Despatch from Governor General the Earl of Elgin and
Kincardine to Earl Grey.

(Received November 18, 1850.)-(Answered November 29, 1850, No. 535.)

GOVERNMENT OUSE,
ToRoNTo, October 31, 1,850.

My Lord,-In pursuànce of the Minute of the Executive Couucil of this Pro--
Vnce, which was concurred in by His Excellency Sir Edmund Head on behalf of the
Government of New Brunswick, and a copy of which I forwarded to your.Lordship
in my Despatch, No. 215, of the 10th instant, I have now the honour to transut
herewith the copy of a further Minute of Council, covering a report of the Commia-
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sioner of Crown Lands and sundry documents on the subject of the disputed terri.
tory between Canada and New Brunswick.

2. I beg that your Lordship will cause the several documents enumerated in the
Schedule, which accompanies this Despatch, to be laid before the gentlemen who
may be appointed to arbitrate on this important case; and that you will have the
goodness to request Thomas Falconer, Esquire, Barrister, to act as arbitrator on
behaif of this Province.

I have, &c.,
(Signed,) ELGIN AiND KINCARDINE.

The Right Honorable Earl GREY,
&c. &c. &c.

Enclosure 1, in No. 4.

EXTRACT from a Report of a Committee of the Honorable the Exccutive Council
on Matters of State, dated the 31st October, 1850, approved by His Excellency
the Governor General in Council on the same day.
The Committec of Council have had under consideration, upon Your Excellency's

reference, the Report of the Honorable the Commissioner of Crown Lands, dated
the 30th October instant, on the subject of the disputed territory between this
Province and New Brunswick, together with the several Reports of the said Com-
missioner on the sane subject, and respectively dated the 10th and 27th Marcb last,
and the 7th October instant.

The Committee concur in the said Reports, and respectfully recommend that the
same be approved by Your Excellency.

And in conformity with a former Minute of Council, dated the 30th September
last, the Committee respectfully recommend that copies of the said several Reports,
and Appendices, and Schedules thercunto annexed, as well as a copy of this
Minute, should it meet with Your Excellency's approbation, be transmitted, in due
time, both to Her Majesty's Secretary of State for the Colonies and His Excellency
the Lieutenant Governor of New Brunswick.

The Committee further respectfully recommend, as a gentleman in whom every
confidence can be placed for the performance of such important duty, Thomas
Falconer, Esquire, of the English Bar, to act as arbitrator in this rnatter on behalf
of this Province, and that, in compliance with the Minute of Council above referred
to, he be requested, through the Colonial Office, to accept of the appointment.

The Honorable Colonel BRUCE, (Certified.) J. JOSEPI, C.E.C.

Government Secretary.

Enclosure 2, in No. 4.
CRoWN LANDS DEPARTMENT,

ToRoNTo, March 27, 1850.
In obedience to His Excellency the Governor General's Order of Reference,_dated

15th March, transmitting copy of a Despatch from the Right Honorable the
Secretary of State for the Colonies, and enclosing a Despatch from the Lieutenant
Governor of New Brunswick, on the subject of a Report of the Executive Council
of'New Brunswick relative to a certain Act of the legislature of that-Province to
divide the county of Carleton, a copy of which Report is therewith accompanying;
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the undersigned has the honor to lay before His Excellency in Council, the following
remarks in reference to certain parts of the Report of Council of New Brunswick,
in connection with the question of boundary pending between that Province and
Canada, requesting leave to premise that the delay of about eighteen months that has
taken place since the receipt of the Despatch of the Secretary of State, dated 26th
August, 1848, transmitting the Report of the Commissioners, or about ten months
since the receipt of the Despatch of the Secretary of State, transmittinge tracings of
the maps referred to in that Report, without Her Majesty's Government being ini
possession of the decision of the authorities of the Province upon the Report of the
Commissioners, has been, apart from the time necessary for the proper investigation
and due consideration of the subject of that Report, wholly unavoidable under the
peculiar political circumstances of this Province, and the consequent removal of the
public departments to Toronto.

The authorities of New Brunswick in the mean time, on the plea of injury and
inconvenience sustained by that Province in consequence of the protracted delay
above mentioned, appear to have been urging Her Majesty's Government to obtain
the confirmation of the Act in question by the Queen-an Act which the Province
of New Brunswick, under the unsettled state of the question of boundary with
Canada, was not justified in passing-and to which the Imperial Government, with
a just sense of deference and consideration in respect to the legal claims of this
Province, very judiciously did not advise the Queen's assent, from the apprehension
lest its confirmation should give rise to a further difference concerning, territorial
limits.

About the period at which arose the differences under the Treaty of 1783,
between the United States and the government of Canada, the well-kn'own range of
highlands in the vicinity of the Grand Falls on the River St. Johns, in connexion
with, and in continuation of, the highlands or "height of land" at the head of the
Connecticut river to the Bay des Chaleurs, were considered by Canada as its
southern boundary under the Royal Proclamation of 1763, and the Quebec Act of
1774;* a circumstance which the proceedings of the executive authorities of this
Province, in 1784, as well as the correspondence of George Sproule, Esquire,
Surveyor General of New Brunswick, and of Major Holland, the Surveyor General
of the Province of Quebec,t sufficiently manifest; whilst the view thus entertained
of the southern boundary of Canada, according to those public Acts, is powerfully
sustained in the argument of Her Majesty's agent under the Treaty of Ghent.

During the discussion and inquiry which the difference above adverted to between
Great Britain and the United States gave rise to in the adjustment of a line of
boundary, this Province did not attempt, certainly, to organize any part of the ter-
ritory in dispute, whilst it became a necessary measure on the part of the Imperial
Government to lirait the jurisdiction of the Province of New Brunswick to the Little
Falls on the river Madawaska, under the Despatch dated 8th April, 1830, of the
Right Honorable Sir George Murray, Secretary of State for the Colonies, address-
ed to Sir James Kempt, then Lieutenant Governor of Lower Canada.

The assertion, therefore, in the Report of the Council of New Brunswick, that
"the Canadian claims to any portion of the territory claimed by New Brunswick
were never made or heard of until some time after the treaty of Washington, for
several years subsequent to that treaty," is at the least as surprising as it is unfound-
ed; whilst the earliest maps of the country· delimit the disputed territory lyig
west of the due north line to the Ristigouche as lying within the Province of Canada.

Agreeably to the limits assigned respectively to both Provinces, under the Des-
patch above cited, at the Little Falls, situate about thirty miles above the Grand

See extracts of a pamphlet publIsbed in New Brunswick, 1839.
† Report of Alphonso Wells, Esquire. Appendix 32.
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Falls, each Province exercised its jurisdictionin respect to the seizure of timber cut
or any depredation committed upon the disputed territory, as appears by the letterof
SirArchibald Campbell, Lieutenant Governor of New Brunswick, dated 4thAugust,
1836. Since the treaty of Washington in 1842, this Province, on the application
of individuals wishing to lumber in that part of the territory within the jurisdiction
assigned to Canada, granted certain licenses for cutting timber on the land lying
between the River Madawaska and the River St. Francis, or boundary of the Pro-
vince; against which the Province of New Brunswick remonstrated, and therefore
rendered absolutely urgent the settlement of the question of boundary withthis Pro-
vince, as well as of suspending the further action of the Government for the organ-
ization of this part of its territory into townships, as contemplated by the instruc-
tions for a preliminary survey of the Upper St. John, in 1845, under the authority
of the Executive Government of Canada.

During the unsettled state of the question of the line of boundary with New
Brunswick, in order to avoid collision between the lumbering parties, this Province
desisted from taking any active measure towards the improvement of the territory
disputed by New Brunswick, even within its jurisdiction; whilst the Province of
New Brunswick, by the Act which its Legislature bas passed as far back as 1845,
erecting into a new county a territory beyond the limits of its jurisdiction, las de-
parted from the injunction of the Despatch of Sir George Murray.

The undersigned, under the circumastances above stated, is not aware of any au-
thority in the Executive of New Brunswick to appoint a seizing officer, or to seize
any timber vithin the Canadian jurisdiction, whilst he would recommend to the
consideration of His Excellency in Council, the propriety of naming one or more
persons to examine the disputed territory within the jurisdiction of Canada, with a
view of ascertaining the depredations committed, and to seize the timber cut with-
out licence or authority from this Province upon the disputed territory, as apprehend-
ed by the Despatch of the Lieutenant Governor of New Brunswick, on which sub-
ject the undersigned begs to advert to a recent Report from the Assistant Commis-
sioner of Crown Lands, dated 14th March instant.

The Report of Council, in adverting to the survey of the country by "l disiùter-
ested and competent Commissioners," announces the assent (at the apparent sacrifice
of a portion of its territory) of the Government of New Brunswick to the Une of
boundary proposed in the Report of the Commissioners; of so much importance did
that Government consider the settlement of the whole question.

It cannot be doubted that the Government of Canada is equally ardent for a set-
tlemient of à line of boundary with its sister Province of New Brunswick, whilst, on
the other hand, she is compelled to record her dissent against the line of boundai-y
proposed by the Commissioners in their Report on the result of their exploration of
the country, and the investigation of the strict legal claims of the Provinces at issue,
a line which would in effect deprive Canada not only of a large extent of territory
situate between the Tobique ridge of mountains and the Ristigouche, but to a larger
extent lying west of the due north line, as demonstratively shown in the Report
which the undersigned has had the honour of laying before the Governor General
in Coufcil, and whereupon the Executive Government of the Province have taken
action according to the approved Report of Council, dated February, 1849. T6
Canada the adjustment of its southern boundary is of far higher importance than
appears to be estimated in New Brunswick, inasmuch as the extension of thé settle-
-ment beyond the boundaries of these seigniories occupying the valley of the St.
Lawrence is, to the great injury of its inhabitants, restricted, although therapid,
tendency to settle the disputed portion of its territory, composing chiefly the county
of Rimouski, is with difficulty repressed, because the Government of this Provme
withholds making any disposail of the public lands therein, until the boundary with
New Brunswick shall have been definitely drawn.
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Disregarding the right of Canada to the disputed territory as a question of boun-
dary, the Province of New Brunswick appears to have issued grants of the land on
the north bank of the River St. John, "in virtue of the equitable provisions of the
Treaty of Washington, whilst the Courts of that Province have extended jurisdiction
over the whole of the settlements upon the Upper St. John, since the organisation of
that Province."

The Treaty of Washington does not appear to give such powers to New Bruns-
wick. The provisions of the Third Article of the Treaty are purely commercial,
and the omission therein, whether intentionally or through ignorance ofthe territorial
right of Canada to the country- lying north of the American conventional line, of
inserting the word " Canada" along with the words "New Brunswick" cannot im-
pair or affect the strict legal right of this Province to the territory ceded to Her Ma-
jesty under that treaty.

The authorities of New Brunswick, under their interpretation of the treaty, ap-
pear to have taken legislative action for the opening of roads for the advantage of
the settlements along the River St. John; but it is also true that large sums of
money for improving the communication called the " Temiscouata portage road"
have, at different times, been voted by the Legislature of Lower Canada, as well
as large sums of money expended in the opening and maintenance of the Cana-
dian portion of the mail-road, viz., from Fort Ingal and Lake Temiscouata, ànd
along the Madawaska River to the Little Falls at its confluence with the River St.
John. The Act of the Legislature of this Province, 9th Vie. cap. 15, alluded to,
extending Municipal advantages to the inhabitants of the Magdalen Islands, and to
certain localitiés in the County of Saguenay, and to that part.of the County of
Rimouski, known as the " Madawaska Territory," was predicated upon the existing
limits of the Province, as exhibited on the ancient as well as later maps of the Brit-
ish North American Provinces, and cannot, as appropriating no territory whatever,
be of that nature and importance as to be brought on a parallel with the Legislative
Act of New Brunswick, already quoted, which erects into a county a portion of this
Province, and it, therefore, cannot compromise any claim of New Brunswick in the
settlement of the line of boundary by the Imperial Government, whilst the citation
of the Canadian Act in the report under consideration, is an additional proof that
the New Brunswick authorities were well aware of the claims and views of Canada
respecting that territory.

Although the Government of Canada, whilst it has refrained during the adjust-
ment of the question of boundary with the sister Proyince, from disturbing-the
jurisdiction assumed by the latter .over ail the settlements on the Upper St. John,
or pressing the provisions of the Canadian legislative enactment, it is satisfactory-to
have to report the earnest desire of thc inhabitants (with few.exceptions) in that
part of the County of Rimouski, called the " Madawaska Territory," to belong to
Canada rather than to New Brunswick, the laws, customs, and language in thé for-
mer being more congenial and better adapted to them than those of the latter,
whilst, on the grounds of commerciàl intercourse, its inhabitants would be greatly
benefitted, as more fully stated in their petition, a copy of which is herewith trans-
mitted.

The undersigned would, therefore, apprehend, that the'confirmation by HerMa-
jesty of this Act of the Legislature of New Brunswick would considerably compli-
cate the present question of boundary with Canada, inasmuch as such confirmatan.
might be assumed as an approval by the Impôrial Government,of the line of boum-
dary proposed in the report of the Commissioners appointed by her Majestyto in-
vestigate the respective claims'oflthis Province and New Brunswiçk to the:territory
ceded under;the Treaty .of Washington, against which a preliminary ,reportwas
submitted by this department as early as the 21st October, 1848.

. 0
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Al which is nevertheless most respectfully submitted.
I have, &c.,

(Signed,) J. H. BILL.
Honorable JAMEs LESLIE,

Provincial Secretary, &c.

EXTRACTS from the Compendium of the British Agent the Honorable Ward Chip-
man, Chief Justice of the Province of New Brunswick, before the Commis-
sioners under the Treaty of Ghent, 1821.

It is here observable, that the words subsequently used in the treaty designating
Words descriptive of the eastern boundary of the United States taken in their literal
the eastern boundary and individual signification, would involve a construction incon-
to, be construed in a sitn wChteo'r~
to e correspdn a sistent with ther parts of the Treaty, and the facts within the

,ith the ether parts of knowledge of the framers of it, from which the inference is so clear
the Treaty. that the dividing highlands are not to be sought in the due north
Br. Com. Rep., p. 52. line; and if the construction above given to the first words be
correct, the subsequent words must be interpreted in a corresponding sense, so as "to

give," in the words of Vattel, "to each expression not so much the signfication
which it may individually admit of, but that which it ought to have from the con-
tract and spirit of the discourse."

The peculiar phraseology of the Treaty in this instance also accords with the des-
The phraseology ofthe cription of the boundaries of Quebec in the Proclamation of 1763,
Treaty in this instance and the Act of Parliament of 1774; the highlands referred to.m
accords with the Pro-
clamation of 1763. these documents, along which the line is to pass, being the same
Br. Com. Rep., p. conspicuous height of land well known at that day as containing
151, &.; 237, &- the sources of rivers lying very near to each other and flowing m

opposite directions. These highlands are also at the western extremity of thé line
where the original description of boundary in this quarter in the Proclamation of 1763
commences, and from whence the line is to proceed eastwardly to the Bay of Cha-
leur. Now it is evident from an inspection of the map, that a une continued around
the sources of the St. John and Ristigouche, or, in other words, dividing thése
rivers'from rivers falling into the River St. Lawrence, will be carried to Cape Rosier
without ever striking the Bay of Chaleur, Neither the line of thé Proclamation,
therefore, nor that of the Act of Parliament, was intended to divide these rivers.
But a straight line drawn from the- Connecticut to the Bay of Chaleur, runnmng; in
the first instance, along the heights of land, does not widely differ from the ne of

boundary claimed on the part of His Majesty in the present case.

The first highland which the line drawn due north from the source of the St. Croix,

Mars Bi, the erst the first line of the north-west angle meets is Mars Hill; a moun-
higbland intersected tain distant about six miles westerly from the River St. John, from
by the due north line the banks of which river it rises gradually, and is formed into tWo
and a continuation of peaks, the one upwards of 1,300 feet, the other of 1,500 feetabo6e
to tbe head of the tide-water in the St. Lawrence. The height of land above men-

Connecticnt. tioned bas been traced by Mr. Campbell, a surveyor undèr the

&c. ; c. 230, &. Ibid. present Commission, extending easterly for many miles i a dis-
p. i123,&c. tinct and unbroken ridge, and afterwards, as the result of theOtlie
Ibid, p. 64. surveys fully prove, in a succession of mountains and-ridges.totat

part of the due north line which intersects Mars Hill. And it is here to'bé obse-
ed, that the term highlands is evidently used in the treaty as denoting high or moun-

tainous tracts elevated above the circumjacent country, in which the riversÏ9 obed
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vided were considered to have their sources, and as forming conspicuous landmarks
bywhich the boundary would be obviously designated.

This line of Boundary along the higLlands dividing the Rivers last mentioned
This Ue of Boundary fully satisfies the words of the Treaty, corresponds with its ob-
conformable to the let- vions spirit and intention, and moreover, accords with the des-
ter and spirit of the cription of the southern Boundary of Quebec, originally desig-Treaty, and te the Pro-
clamation in 1763. Br. nated i the Proclamation of 1763, afterwards in the Act of Par-
Com. Rep., p. 28s, liament of 1774, to which the framers of the Treaty of 1783 may
&r. seq. have had a general reference, although their ignorance of the
Country eastward of the heights of land rendered the locality of this part of the
Boundary of Quebec altogether uncertain, and the words of the Treaty are not the
same with those either of the Proclamation or of the Act of Parliament, which also
differ from each other.

The American Commissioner also assumes that the term "highland" in the
Am. Com. Rep., p. Treaty, does not mean lands of any peculiar elevation, but such
10. lands only "as lie between the sources of waters running in con-
trary directions." But it is evident that the framers of the Treaty contemplated
highlands forming a natural fence through the Country, like the height of land
which was known to them, and which is remarkable for its elevation, some of the
Vide Table of Heights, Mountains in this height of land being 2,000 feet, and several of
Map 4 in Altas. them upwards of 1,500 above tide-water in the St. Lawrence.
Br. Com. Rep., p. 51. This assumption of the American Commissioner, howeve-, is ac-
counted for by the fact, that throughout by far the greater part of the line of Boun-
dary claimed by the United States, there is no appearance of highland whatever.

ExTmcT from the Report of the Commissioners nppointed by the Queen, on the
disputed Boundary between Canada and New Brunswick.

These can have little effect on the question of title, for the same differences of
opinion that now agitate the two Provinces on this subject existed as early as 1785;
and it is clear they have not been adjusted or waived from that time to the present.

EXT-nACT of a Pamphlet supposed to have been written by the Honorable Ward
Chipman, intituled, "Remarks upon the disputed points of Boundary, under
the fifth Article of the Treaty of Ghent, principally compiled from the state-
ments laid by the Government of Great Britain before the King of the Nether-
lands as Arbiter. St. John, New Brunswick, 1839."

The point remaining to be noticed, is the state of actual possession and Jurisdic-
tion in the disputed Territory; and on this point a series of important fàcts and
documents will be presented.

There is on the Public Records at Quebec, a grant or concession from the French
Government of Canada, to a French subject, of a Territory called the Fief of Ma-
dawaska, dated on the 25th November, 1683, eight years prior to the date of the
Massachusetts Charter, which forms the basis of the American claim. This Fief of
Madawaska includes the whole of the Temisquata Lake, and nine miles further in
length down the Madawaska River, extending in depth six miles for the whole dis-
tance, as well around the Lake as on each' side of the River.

In the " Quebec Gazette" of the 24th. January, 1765, there is a notice issued
from the Office of the Provincial Secretary of that Province, by which al Canadian
inhabitants are prohibited from interfering with the hunting grounds of the Indians,
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" down to the Great Falls of the River St. John:" this is an nt of clear jurisdic-
tion by the Government of Quebec down to the place mentioned in the notice,
viz.:-the Great Falls of the River St. John; and such jurisdiction could not have
been exercised had not the place have been deemed to be within the limits of the Pro-
vince of Quebec, according to the bounds described in the then recent Proclamation
of 1763.

In the month of November, 1784, Charles Nichau Noiste, a native Indian, was
tried and convicted in the Court of King's Bench, at Quebec, for the murder of one
Archibald M'Neil, at Madawaska. The place where the offence was committed is
thus described in the indictment, "Inear unto the Village of Madawaska, in the
District of Quebec, in the Province of Quebec."

The Province of Quebec continued to claim, and in some instances to exercise
jurisdiction, down to the Great Falls of the River St. John, until the year 1792, as
will appear from the following documents:-

1. Proceedings in the Court of Common Pleas at Quebec.
2: Extract from the "Quebec Gazette," of 10th November, 1791, of a

Sheriff's Notice of the sale of lands of Pierre Dupéré, at Madawaska, at the
suit of Anselme and Michel Robichaud.

3. Minutes of the Executive Council of the Province of Quebec, relative to
the Temisquata Road, 7th July, 1785.

4. Minutes of the Executive Coundil of the Province of Quebec, 9th July,
1787.

5. Report of the Committee of Council appointed to consider the Boun-
dary between the Provinces of Quebec and New Brunswick, and the meanis of
encouraging the communication and settle the lands in that vicinity.

6. Judgment of the Court of Common Pleas at Quebec.
7. Report of the Solicitor General and Surveyor General.
8. Minutes of the Executive Council of the Province of Quebc, 4th August,

1792.
9. Extract of a list of the Parishes in the Province of Quebec, contained in

the Minutes of the Executive Council of that Province, for the year 17,91.
These documents clearly prove the unsettled condition, in point of fact, of the

eastern part of the southern Boundary of the Government of Quebec, from the
Bay of Chaleurs along the highlands. They also show that immediately after the
Treaty of 1783, when settlements began to be made on the upper part of the River
St. John, pretensions widely different were set up by the respective Provinces of
Quebec and New Brunswick as to this Boundary. The discussions between these
Provinces upon this subject appear to have been terminated with the proposition
made by the G.overnment of Quebec, on the 4th August, 1792, to call on the Govern-
ment of the Mother-Country to adjust the lirits between them. At this period,
the question of what was the true River Ste. Croix intended in the Treaty of 1782,
had arisen between Great Britain and the United States. The decision ofhis.
question upon which the very starting point of the Boundary of the United .States
in the interior necessarily depended, was provided for in the Treaty of 1794;. and,,
since that time, the other subjects of difference between the two powers on pointsof
Boundary have been in a gradual process of development and decision, ther mot
important among them being that which forms the subject of these remarks. Tlïe
conflicting intercolonial claims between Canada and New Brunswick as t6t1iåh
southern Boundary of the former, have been awaiting the issue of the national cn-
troversy, and the result of this controversy will undoubtedly have a material influenc?
on the judgment of the Mother-Country' in the future adjustment of these Provid-
cial Boundaries.
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No. 165.-On the Report of the Commissioners on the Boundary Line between
New Brunswick and Canada.

CRowN LANDs DEPARTMENT,
MONTREAL, October 21, 1848.

It was intended to postpone the consideration of the Report of the Commissioners
appointed by the Queen to investigate and report upon the respective claims of
Canada and New Brunswick, respecting the Territory in dispute between them,
until in possession of the Maps alluded to in Earl Grey's letter of the 26t1 August,
transmnitting the Report; and which, it is to be hoped, will be accompanied by the
exploring Commissioners' observations on the result of their field operations; but
the recommendations of the Report are so greatly at variance with what the people
of Canada were led to expect from their long settled conviction of their right to a
Territory which, if acknowledged as British, could, by no possibility, belong to
any other Province than Canada, that it may be unadvisable to allow the Report to
remain any longer unnoticed. Silence might be construed as a tacit acquiescence
in the views of the Commissioners against which this Province must strongly protest.

New Brunswick, a Province of comparatively recent creation, and a dismember-
ment of older Provinces, was, by Proclamation under its former designation of Nova
Scotia, and by subsequent documents, bounded at the west by the River Ste. Croix,
and a line due north to be extended to the southern limits of Canada. This line,
in position, irrespective of course of Rivers, or any other consideration whatsoever.

It bas been established in the field, and formerly acknowledged by the Govern-
ments of Great Britain and the United States, up to the River St. John, there
cannot be the slightest difficulty in extending it from that River even to the shores
of the St. Lawrence. West of that line, New Brunswick can have no legal or even
equitable claim. It therefore required much ingenious and specious argumentation
on the part of Mr. Johnson (the Report is evidently drawn by a lawyer, and not by
a military man,) based altogether upon presumed or supposed intentions, and skil-
fully commencing the discussion of the Boundary, at -what ought naturally to have
been its closing point, to enable the Commissioners to suggest a deviation from the
due north line, which, if carried into effect, would virtually amount to the spoliation
of one Province for the aggrandizement of the other.

On the southern Boundary of Canada, from the western extremity of the Baie
de Chaleur, westward to the due north line, which is to form the northern limits
of New Brunswick, it would be premature to offer any remark until the Maps
and Report of the gentlemen intrusted with the exploration, which was to enable
Her Majesty's Government to decide on the clains of the two Provinces have been
received. It is, however, difficult to imagine what new feature has been dis-
covered in the general aspect of the Country to justify their joining in the Report
in question.

In ·the mean time it is well to observe, that there is an important feature in the
present question which ought not to be lost sight of. At the time New Brunswick
was erected, the Sovereign had an undoubted right, not only to assign to each Pro-
vince what limits he saw fit, but even (it is presumed) to take from the acknow-
ledged Territory of one Province to add to that of another, without consulting either.
But the Imperial Act, which has transferred the Crown lands to the Provinces, bas,
it would seem, circumscribed the power of the Sovereign in that respect, by giving
the Provinces an interest in the soil, and a sort of ownership which they did not pre-
viously possess. The question of limits, therefore, now involves one of property,
which (unless Imperial interests intervene) must be decided by the strict legal rights
of the parties. s

It is to be hoped that Her Majesty's Government will be induced to suspend all
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further action on this Report until such time as the claims of Canada eau be laid
fairly before them.

It must be remarked, however, before concluding these observations, that the
perusal of the Commissioners' Report must leave a painful impression on the in-
habitants of Canada, that their interests have not been sufficiently consulted in the
nomination of Mr. Johnson as one, and apparently, as the adjudicating Commis-
sioner.

As a supposed disinterested party, he may have been intended as an umpire, but
the whole tenor of the Report shows him the decided advocate and special pleader
of the cause of New Brunswick.

(Signed,) T. BOUTIHILLIER.

GOVERNMENT HOUSE, FREDERICToN, August 4, 1836.
Sir,-I have the honour to acknowledge the receipt of your letter of the 29thult.,

reporting your arrival at Madawaska, by order of His Excellency the Earl of Gos-
ford, for the purpose of examining into the depredations reported by me as having
been committed within the limits of the disputed territory.

That these depredations have been carried on to a very great extent I have but
too much reason to believe; and this, I have no doubt, you will find to be the case
in the course of your investigation.

To afford you every information on this subject, I have directed J. A. McLaugh-
lan, Esquire, the Warden of the disputed territory, to join you without delay; ie
is well acquainted with every step already taken in regard to the question under
discussion, as well as the matter that I now wish particularly to be followed; andI
trust that your united exertions will lead to the conviction of all the parties concern-
ed in the crime of having daringly and lawlessly eut great quantities of timber on
Crown lands, whether in the jurisdiction of Canada or New Brunswick, of -course
equally culpable.

Great efforts will, I doubt not, be made by the parties accused to make it appear
that a proportion of the said tirmber was eut on granted lands, but of that you will
be able to satisfy yourselves by personal inspection on the spot.

I have, &c.,
(Signed,) ARCHIBALD CAMPBELL,

Lieutenant Governor.
J. BOUCHETTE, Esquire, D. S. G.,

&c. &c

QUEBEC, October 15, 1836.

Sir,-In pursuance of the commands of His Excellency the Governor in Chiefi and
the instructions accompanying your letter, dated the 22nd July last, in -which -his
Lordship is pleased to name and appoint me agent on the part of this Provincetto
investigate the extent of the depredations which had been reported by His Excellency
Sir Archibald Campbell, Lieutenant Governor of the Province of New Brunswick,
to have been committed in the cutting of pine timber, by sundry lawless offender,
on the territory in dispute at the Madawaska.

I have the honour most respectfully to report, for the information of His Ecen-
cy the Governor in Chief, that having repaired to the river Madawaska, I thence,
on the 29th of said month of July, communicated by letter my arrival, and the Ob-
ject of my mission to His Excellency Sir Archibald Campbell, requesting' atthe
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same time further instructions for my guidance from the authorities of that Pro-
nince.

Waiting these instructions, I proceeded in the mean time to examine and explore
the different ways and roads attached to and connected with the lumbering camps
and brows, established along the river Madawaska, extending more or less to a mile
in depth, and in one place upwards of two miles across to the Iroquoiz river, down
which the timber was rafted to the river St. Johns.

The result of the information of the facts thus obtained from actualinspection, in
which I was essentially aided and assisted by one André Albair, a Canadian, who
Iengaged as guide from bis intimate and gencral acquaintance with the brows and
camps of the lumberers concerned in the depredations in question, I noted carefully
in the tabular order exhibited in the statement marked B.

A doubt existing whether the lumbering establishments of Cummings were upon
the Crown lands, or whether they might not be found to fall within thé limits of
the Seigniory of Madawaska which were not marked in the field, induced me to de-
termine that important point. Wherefore, being furnished with the requisite infor-
mation of the extent of that Seigniory, from prior examination of the fitle and the
description thereof, I admeasured, beginning at the outlet of the river Madawaska,
out of Lake Temiscouata, the front of three perpendicular French leagues down the
said river; and at right angles with the general course thereof, I planted squared
cedar-posts on each side of the river, bearing in depth astronomically north-east and
south-west (variation 15 D west), and being conformable to the rectangular course
of the Seigniories, on the river St. Lawrence, established by, ancient ordinance of
the Province.

On the 11 th of August, haviug been honored with a reply from His Excellency
Sir Archibald Campbell, in bis Despatch dated Government House, Fredericton,
4th August, stating His Excellency's nomination of James McLaughlan, Esquire,
Warden of the disputed territory, to join me, on the service under consideration,
accompanied with a note from Mr. McLaughlan of his arrival at Madawaska,- I
proceeded to meet him at the Grand Fails on the river St. Johns, when we mu-
tually communicated our instructions from our respective Governments, agreeably
to which I had so far operated, and which, I beg leave to state, satisfactorily met
the views entertained by those of Captain McLaughlan.

We then repaired together up the river Madawaska; and having obtained a va-.
riety of incidental and important information, and completed, to the fullest extent,
our investigation of the depredation committed on this portion of the .disputed ter-,
ritory, we proceeded to the town of Fredericton, where, on the .27th August, we
had the honor of submitting, in audience, to His Excellency the Lieutenant Go-
vernor, our joint report and, statement of the. whole of our proceedings, a copy,
whereof (under the letter B), duly signed, I have the honor to submit, and to an-.
nex to this General Report for the information of His Excellency the Governor in,
Chief'.

The Lieutenant Governor, on the presentment of this report and statement, was
pleased to state that these documents would be submitted for the deliberation ofthe
Council and authority of the Province, and we should thenbe made acquainted with:
such further steps as might be 'deeméd necessary and, expedient to attain the endof:
the present service. His Excellency also expressed a désire that the extent of.the
military location to Louis Stripman, at Trout River, should be clearly defined and-
actually laid off, in order that the authorities might be justified in effecting theffinal
condemnation of the, timber seized by the Warden of thé disputed territory, to the.
full extent of the quantity of timber. reported by us to. have been cut .by Joseph'
Terrian and Peter Paradis, which desire on the part of-Sir Archibald, CampbelbI



16 Victori. .Appendix (Z.Z.) A. 1852

had the honor of communicating to you on the same day, and requesting a speciffe
authority to that effect from the Government of Lower Canada.

Being returned from St. Andrews, whither I had proceeded by special leave from
His Excellency, pending the deliberation of the Council, His Excellency informed
me, in audience, that the law officers of the Crown, being now enabled, from the
nature of the information contained in the joint report and statement, to enter legal
proceedings, if it should be fuund expedient, to enforce the payment of the bonds
taken from the persons concerned or connected in the depredations, for the timber
seized by the Warden of the disputed territory, His Excellency was pleased to per-
mit my return to Canada.

Having been honored with your letter of the 6th ult., authorizing me to lay- off
the extent of 100 acres of land for Louis Stripman, a disbanded private, located, in
1815, under the military government, on the communication between New Bruns-
wick and Canada, 1 made the necessary preparations to that effect, and proceeded
to Trout River, on the Madawaska, where I laid off the front and depth of the lot
located to the said Louis Stripman, so as to include his improvements; and the
quantity of 100 acres and the highways, without interference with the adjoining
nilitary location, to Sergeant Francis MacDonnell, established under the same mi-
litary authority, on the south side of Trout River, a description and sketch whereof
are herewith annexed, under letter D.

Having reported the result of the above operation to His Excellency Sir-Archi-
bald Campbell, in an official letter to Captain Spencer, Private Secretary, dated
the 29th ult., (a copy whereof is hereunto annexed under the letter E) I returned
with all possible despatch to Canada, and reached this capital on Tuesday, the 4th
instant.

In concluding this report in summary of my proceedings, I would respectfufly
beg leave to offer a few observations which have occurred in the course of the- ser-
vice connected with the origin of the depredations in question.

By the Despatch of Sir George Murray, dated the 8th April, 1830, thejurisdic-
tion of the Province of Lower Canada being limited in this section of the Province
to the mouth of the river Madawaska, an impression of non-interference on the part
of this Province appears to have been entertained. Hence several of the inhabitants
of Madawaska and other individuals from various parts, many of them aided by pe-
cuniary resources from Messrs. Rice, Combs, and Beckwith, who became accessa-
ries by furnishing men, provisions, and means to carry on the Lumbering establish-
ments, committed the extensive and notorious depredations and trespasses on the
Madawaska river, which called forth the attention of the Executive of New Bruns-
wick, in the authority given to James McLaughlan, Esquire, to seize all timber
rafted down the river St. John, above the Grand Falls, as having been eut on the
disputed territory; and in order to give more effect to this measure, His Excellency
the Lieutenant Governor deemed it proper to impose a duty of 20s. per ton on the
timber seized, demanding from its owners bonds to the amount of tonnage survéyed,
payable at fixed periods, in liquidation of such duty. Several of the parties con-
cerned, and who had purchased at very low rates the timber thus cut from the ac-
tual depredators, denied the right of seizure by the authority ofNew Brunswick, of
timber eut on Crown lands within the jurisdiction of another Province, which cir-
cumstance called forth the timely interfererence adopted by Lower Canada, upon
communication thereof made by His Excellency Sir Archibald Campbell.

It is therefore satisfactory to make it known to his Lordship, from the knowledge
I possess of the fact that the extensive Lumbering intended to have been carried n
this ensuine winter on the waste lands along the Madawaska river, has been effed&
tually checled by the decisive measures adopted by His Excellency Sir Archibäld
Campbell, under the co-operation therein by the Executive of this Province.
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These measures, which were thus imperatively called for, cannot fail to be de-
monstrative of the earnest prohibition given by His Majesty's Government, against
cutting of timber on the waste lands of the Crown within the jurisdiction of either
Province, and must also manifest its vigilant guardianship over a territory still in-
volved in the question of disputed boundary between His Britannic Majesty and
the United States.

Al which is most respectfully submitted.
(Signed,) JOS. BOUCHETTE, Junior,

Deputy Surveyor General, and
Agent for Lower.Cainada.

Stephen Walcott, Esquire,
Civil Secretary, &c.

(Translation.)
To His Excellency The Right Honorable Charles Murray, Earl Catchcart, of Ren-

frew, Adminîstrator of the Government of Our Province of Canada, and
Commander in Chief of Her Majesty's Forces in British North America,
&c. &c. &c.

The undersigned resident inhabitants on the north side of the River St. John,
and forming the population of the parishes St. Bruneau, St. Bayile, and St. Luce,
in that part of Her Majesty's dominions commonly called Madawaska, respectfully
take the liberty of humbly representing to Your Excellency,

That the boundaries and lines of demarcation which ought to be laid out, in or-
der to permanently establish the division between the Provinces of Canada and
New Brunswick, not having, as yet, been fixed upon, your petitioners are unaware
whether they reside in, and are subject to the laws of one or the other of the said
before-mentioned Provinces; and as it appears that a boundary line is on the point
of being definitely fixed upon between the said Provinces, your petitioners, desiring
to form part of the Province of Canada, deem it their duty to inform Your Excellen-
cy that, with few exceptions, all the inhabitants and subjects of Her Majesty, re-
siding in the before-mentioned parish of Madawaska are Canadians, who emigrated
from the heretofore Province of Lower Canada, and are consequently habituated to
the laws, customs, and habits of the said Province; and on the other hand are not
in anywise acquainted with the usages of the neighbouring Province of New Bruns-
wick, the laws and regulations of which are published in a language which the
greater portion of your humble petitioners do not inderstand.

That since the establishment of the said before-mentioned parishes, and principal-
ly since the opening of the new roads, and the easy means of communication
afforded to them, 'your petitioners find it cheaper and more expeditious to- commu-
nicate with Canada, with regard to their domestic and daily business, than with the
Province of New Brunswick, as, thereby they have a much shorter distance to travel,
and easier means of communication.

That in the event of this portion of the Provinces of North Americabeing united,
to New Brunswick, your.humble petitioners would find themselves exposedto the
payment of a Custom House duty that would be exacted from thema upon all goodas
bought by them in Canada, and would, consequently, in order to obviatethis, be
obliged to transact their affairs at New Brunswick, which would be the means of
their incurring considerable expenses.

That if the territorial limits and demarcation boundaries extend to the River St.
John, it would have the effect of retaining under Her Majesty's authority a great
number of Canadians, who by the Ashburton treaty find themselves- Amencan
Bubjects, and who -prefer to establish themeelves ia a Province, the laws and.
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language of which they are acquainted with, otherwise it would be immaterial to be
subjects of Her Majesty or the United States, being equally strangers as well with
the language as the laws of that country and the Province of New Brunswick.

Taking these reasons into consideration, your humble petitioners pray:Yor
Excellency that, by the projected division between the said Provinces, that portion
of territory in which is comprised the said above-mentioned parishes, viz., from the
place commonly called the " Grand Sault" to the River St. François, comprising the
land found to the north-west of the River St. John, do form part of the Province of
Canada.

Your humble petitioners pray thàt Yonr Excellency may deign to make known to
their Gracious Sovereign the desire they entertain to form part of the Province of
Canada, and, if expedient, to lay this, their humble and sincere requisition, at the
foot of the Throne.

And your petitioners will ever pray.
(Signed,) SIMON HEBERT, and 569 others.

Madawaska, 20th February, 1846.

CRoWN LAND DEPARTMENT,
Toronto, October 7, 1850, -

The undersigned has the honor of respectfully submitting, for the infoi-ination .of
Ris Excellency the Governor General in Council, the following remarks in refer-
ence to the Resolutions in the Minute of the Executive Council of New Brunswick,
referred to me for report with the Despatch of His Excellency Sir Edmund
Head, Lieutenant Governor of New Brunswick, on the subject of a line of boundary
between Canada and that Province.

The Executive Council, by its first Resolution, would exclude from the discussión
in support of the Canadian claim, arguments drawn from " old French maps or'the
grants of the Crown of France," which established the ancient limits of Canada-or
those of the adjacent countries equally involved in the present question of boundary,
and would restrict the investigation, as cited in the extracts from the Report,.of té
Royal Commissioners, to the Proclamation of 1763, and to the Quebec Act.

The instructions, however, from the Right Honorable Mr. Gladstone. to tie
Commissioners do not appear to confine their inquiry within any specified limùits,in
directing them to consider whether any "line could be drawn for the demarcatiâin
of the two Provinces which would satisfy the strict legal claims of each ;" nor h ave
the Commissioners themselves in fact adhered to the restricted interpretation they
have placed upon those instructions, when after they had traced the line claimed by
New Brunswick, and in view of the partition of that part of the disputed tèiiitör
lying west of the due north line, and extending along the conventionalline of
boundary with the United States to the sources of the Chaudière, they declar t it
according to the "strict legal right of the two Provinces, it belongs to neithér s
forming in 1763 part of the ancient territory of Sagadahoe."

But the claim to this territory was set up in the controversy between Great-Brw
tain and the United States, under the treaty of 1783, and successfully refutead 'bY
thé British Commission ers. Yet, singular as the case may appear, reference t this
important feature in the arguments connected with the question of boundary' unaer
the treaty of 1783, is another departure from the line of argument presci'ibed-inigthe
second Resolution in the Minute of Council, under its quotation from the Reporof
the. Commissioners. . . . t.

At the period of the treaty of 1763, the northern boundary of the coiìntrykiïo-W
as Acadia, afterwards call Nova Scotia, did not-extend further north by riglít of b
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tle than the 46th degree of latitude; whilst Canada, or La Nouvelle France; ex-
tended at least as far south as that parallel: hence the Commissioners, in extend-
ing the claim of New Brunswick to the "Northern H-Iighlands," assume to rely on
the Royal Proclamation and the Quebec Act, to the exclusion of all anterior au-
thorities, although on behalf of Canada it is contended that the Proclamation and
Act in question are equally favourable to the pretensions of Canada, as the titles
that would be excluded from consideration, the geographical features of the country,
being such as to justify the line of boundary claimed by.this Province.

The Province of New Brunswick being, to the northward, limited in the Royal
Commissions by the southern boundary of the Province of Quebec, it behoved Ca-
nada to prefer her titles in defending her legal right to the line of boundary claimed
in the present dispute. This became the more urgent in the event of the (appre-
hended) iinpossibility of a line of demarcation being discoverable according to the
Public Acts, which described the southern boundary of Canada, in order in such
case to sustain the right of this Province to a just and equitable share in the divi-
sion of the disputed territory, contemplated in the Instructions.

On the above grounds this Province deemed itself justifiable in invoking -public
records, and especially those of a géographical and topographical character, which
relate to the physical features of the country equally involved in the consideration
of the intercolonial and international question of boundary. In that light was to
be considered the Report of the Royal Commissioners, Colonel Mudge and G., W.
Featherstonhaugh, Esquire, the result of whose exploratory operations. determined
the geographical position of the highlands (they designate as the axis of maximum
clevation) which fulfil the conditions required in the Proclamation of 1763, and de-
fine the southern boundary of the Province of Quebec in accordance with the Que-
bec Act, thus establishing the north-west angle of Nova Scotia under the Treaty
of 1783, and consequently the northern limit of New Brunswick.

According to the third Resolution in the Minute of Council, the Commissioners
(whose appointment, the Council presumed, was made to obtain, after inspection of
the ground, an impartial finding on the facts of the case,) would distinctly lay down
as an essential requisite for fulfilling both the letter and the spirit of the. Quebec
Act and the Proclamation of 1763, viz., cl that the line of highlands to'be taken as
the basis of the northern boundary of New Brunswick is to be a line from which
streams flow into the St. Lawrence."

The tracing of such a line could have offered no difficulty along the sources of the
streams, whether mediately or imnediately flowing into the St. Lawrence,.and con-
sequently have thereby disposed of the two-fold questions of the z'orth-Wvest angle
of Nova Scotia and the southern boundary of Canada,-a condition which, apart
from the physical inpossibility of connecting " by highlands" this line with the head
of the Bay (les Chaleurs, would have rendered nugatory any attempt on the part of
Canada on the grounds of "old French grants" anterior to the treaty of 1763, to, in-
terfere with the assumed right of New Brunswick to the territory south of the Ris-
tigouche.

But upon re-perusal, however, of the Report of the Commissioners, the following
appears to be the conditions 'resulting from the descriptions of the Public Acts
taken together, viz.,," That those highlands shall be the highlands which dividethe
ivers that empty themselves into the river St. Lawrence from those that fall into

the sea."
The question, however, now at issue under the scientific exploration that have

been made of.the country would appear to be one purely of a geographical nature,
viz., which of the highlands, whether the" southern highlands," designated as -the
"axis of maximum elevation,'" reported by the Royal Cominissioners ins 1840,.or
the northern highlands, reported by the Royal Commissidners, in! 1848, are
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really the highlands contemplated in the Royal Proclamation of 1763, or in the Im-.
perial Act, 14 Geo. II. cap. 83, as the southern boundary of Canada?

In claiming for the southern boundary of Canada the highlands reported under
the former Commissioners as sustained by the actual surveys of the country, the
undersigned, when submitting in his Report for the consideration of the Executive
Government of this Province, a conventional line of boundary between the Provinces
in dispute, did not contemplate the cession of any section of the disputed territory
lying south of the Ristigouche, in the light of a compensation, but as an earnest of
the intentions of this Province in meeting the views of Her Majesty's Government,
manifested in the instructions of Her Majesty's Secretary of State to the Commis-
sioners for the adjustment of the line of Boundary between New Brunswick and this
Province.

The Royal Commissioners of 1848 have indeed reported a "continuity of high-
lands," from a point at Tracadigach on the north coast of the Bay of Chaleurs
(which point they designate as the western extremity of that bay), along the sources
of the rivers falling into the St. Lawrence and the Chaudière to the head of the
Connecticut river, as fulfilling the " attributes of the highlands" dividing the rivera
described in the Quebec Act and the Proclamation of 1763, upon which the Com-
missioners have returned a verdict against the line of boundary claimed by Canada.

Yet after giving this verdict, they report the disputed territory to belong to nei-
ther Province; and failing to discover a line of demarcation, prescribed in the in-
structions from the Right Honorable Mr. Gladstone, comporting witb the strict le-
gal rights of either Province, propose a conventional line of boundary between the
Provinces, represented by a red line on their map, circumscribing a territory lying
wholly west of the due north line prolonged to the northern-highlands, which they
report as the highlands of the Proclamation and the Quebec Act.

To the foregoing features of their report, the undersigned would solicit the spe-
cial attention of the Governor General in Council, in connexion with the Minute
of the Executive Council of New Brunswick, on the finding of the Royal Commis-
sioners, to which that Government would appear disposed to adhere, and adopt the
conventional line of boundary proposed by the Commissioners.

In the Reports which the undersigned lias had the honour of laying before His Ex-
cellency in Council in reference to the Report of the Commissioners, and in.the
remarks lie submitted on the reference from His Excellency under a despatch from
the Secretary of State, on the subject of the proposed erection of the county-of
Carlton out of the disputed territory, by an Act of the Legislature of New Bruns-
wick, it has been shown by oftcial documents and surveys of higlh authority id
accuracy, as well as by the examination of the physical character of the highlands
in a geological point of view, by the provincial geologist, corroborated in a workof
great research and celebrity, intituled " Physical Atlas exhibiting the geographi-
cal distribution of Natural Phenomena (Map IV. Article B.)," by AlexanderKeith
Johnston, Esquire, F.R.S. in 1849, that the continuity of the northern highlands,
reported by the Royal Commissioners, is evidently incorrect; and hence that
the conclusions arrived at by the Commissioners in their Report are founded
upon an erroneous hypothesis and a defective knowledge of the physical struc-
ture of the highlands, which limit to the southward the Great Valley of-the
St. Lawrence from Cape Rosier to the Mississippi, and the highlands whichi
form the natural barrier between the " Old English provinces" and Canada, cald
the Gieen Mountains, which range along the head waters flowing into the sea, and
thence eastwardly to the head of the Bay des Chaleurs, the same highlands which
Great Britain justly contended to be the highlands of the Treaty of 178s,<aid
which Canada now claims as its southern boundary under the Public Acts, invoked
by the Province of New Brunswick, and supported by claims to a larger territory
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on the grounds of early discovery, ancient possession, and the solemn rights of trea-
ties.

The claim of Canada to these highlands has been rejected by the Commissioners,
and their finding on the assumed facts of the case is indeed favorable to the line
claimed by New Brunswick, along the "northern highlands," which in that light
are to be taken as the northern boundary of that Province. Hence, that angle at
B. on their map, formed by the due north line drawn from the source of the St.
Croix, as one side, and the said northern highlands as the other side, would in fact
determine the long sought-for north-west angle of Nova Scotia, an angle which in
the language of one of the negotiators of the Treaty of 1783, was left to the investi-
gation of the " then next century." This "finding" of the Cormissioners, as the
result of their explorations, may fairly be availed of by Canada as a further argu-
ment in favor of its claim to the disputed territory west of the due north line.

In the Commissions to the Governors of New Brunswick (which province was
erected out of Nova Scotia in 1784, with the same northerly, westerly, and easterly
boundaries), that Province is bounded on the west by a line "drawn due north from
the source of the St. Croix to the southern boundary of the Province of Quebec, to
the northward by the said boundary as far as the western extremity of the Bay des
Chaleurs."

According to the spirit of the Act of 1774, as it has already been urged, it is
manifest that all the seigniorial grants or concesssions made by the Crown of France
anterior to the treaty of 1763, as well as all settlements and fishing establishments
on the north coast of the Bay des Chaleurs, and on the frontier of Canada, with the
adjacent countries, wereintended tobeincluded withintheProvinceof Quebecthusthe
seigniory of Lake Matapedia, conceded in the year 1694, and the seigniory of Clori-
don, situate on the river Ristigouche, in 1691, resumed by the Government of Canada
in 1787, are concessions which, under a legal interpretation of the Act of 1774,
properly forrm part of, and fall within the limits of the Province of Quebec.

In following the line of boundary assumed by the Royal Commissioners aoreeably
to the line claimed by New Brunswick from the point B (on the map), to tle point
A on the Bay des Chaleurs, not only would the seigniories of Matapedia and Clori-
don be placed out of the limits of the late Province of Quebec, and now of Canada,
but also a large portion of the north coast of the Bay des Chaleurs from the said
point A, at Tracadigash to Mission Point (the western extremity of the Bay. des
Chaleurs, reported by the Honorable Mr. Bailey, Commissioner for New Brunswick,
as the western extremity of the Bay des Chaleurs), a distance of about thirty miles
of coast, partly conceded as the seigniory of Shoolbred, in the year, 1788, and partly
laid out into townships under the Executive Government of this Province from the
period of the earliest settlements along that coast, and the bay and river of Risti-
gouche to the present time, would be excluded from the limits of Canada in the
face of the letter as well as the spirit of the Public Acts relied upon by New
Brunswick.

It would therefore be impossible to draw a line of boundary as claimed by New
Brunswick for its northern boundary, without violating the spirit of the Quebec Act,
apart from the consideration of the physical character of the country which it las-
been shown does not sustain the pretentions of New Brunswick, even when support-
ed by the Royal Commissioners in the adoption of the hills of Carlton at Tracadi-
gash, instead of Mission Point, as the western extremity of the Bay des Chaleurs,

The conventional line of boundary proposed in the report of the undersigned hav-
ing been objected to by the Province of New Brunswick, as at variance with the
" finding of the Royal Commissioners," the undersigned would now propose that
the aforesaid point B, at the extremity' of the due north line or west boundary of
the Province of New Brunswick, where that line meets the," northern highlands"
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claimed by New Brunswick, be assumed as another alternative by this Province,
and that a line be thence drawn towards the head of the Bay des Chaleurs, in accord-
ance with the spirit of the Royal Proclamation and the Quebee Act.

According to the western boundary of New Brunswick, as thus established, that
Province can, even on the showing of the Commissioners themselves, have no legal
claim to any territory lying on the west side of the due north line, especially in ad-
mitting the extension of that line to the " northern highlands, whilst Canada claims
to be conterminous with the " old English Provinces" by right of its ancient titles
and treaties, and the exercise of its jurisdiction at an early period of the settlements
on the Madawaska and the River St. John, down to the Grand Falls, in the year
1792, when the Government of Canada submitted to His Majesty's Imperial Gov-
ernment the settlement of the question of the provincial boundary, a decision which
could not then be come to until the settlement of the national question of boundary
with the United States, under the Treaty of 1783.

That boundary bas now been settled by the late treaty of Washington (1842),
commonly called the Ashburton Treaty. This Province claims to be conterminons,
as above stated, with the United States, agreeably to its ancient limits as la Nouvelle
France, and claiming her right of title to the highiands ranging in continuity with
the highlands which trend north-easterly from the sources of the Connecticut river,
described in the Royal Proclamation and the Quebec Acts.

By the line of boundary defined in the Ashburton Treaty, the United States are
bounded on the north partly by a natural and partly by an artificial boundary, that
is to say, by that part of the River St. John, from a point where it is intersected
by the due north line (which in effect is the "north-east angle of the State'of
Maine"), up as far as the mouth of the river St. Francis, thence up that river to thé
outlet of Lake Pohenegamook, thence by a line to the north-west branch of the
River St. John, and thence by another line to the intersection of the River St.
John, in latitude 45 0 25', and thence by that river to the portage of Metzermette,
thence by the highlands to the north-westernmost head of the Hall Stream, and by
that river to the line originally run by Valentine and Collins, &c., which line of
boundary is now claimed by this Province as its southern boundary.

The foregoing proposition for a line of boundary, resulting, as it naturally does,
from the very terms and admissions of the Royal Commissioners, in referenceto
the "northern highlands," claimed by New Brunswick, exposes the futility of the
claim set up by that province to those highlands, which are in fact identical with
the pretended boundary of the United States under the Treaty of 1783. For ad-
mitting that the Treaty of Washington cedes to Great Britain the territory lying
between the Ashburton lino and the boundary claimed by the United States (the
same now claimed by New Brunswick west of the due north line), the settlement
of a provincial line of boundary from the then pretended north-west angle of Nova
Scotia (at B), would still have remained to be settled upon the basis herein above
proposed, that would include the grants under the Crown of France within the limits
of the "Province of Quebec."

The question of boundary then turns upon the legal right of Canada to the terri-
'tory ceded to Great Britain by the Treaty of Washington, and which it has been
clearly shown in the reports prepared on the subject, to belong to Canada, accord-
ing to a just and equitable interpretation of the words "strict legal right of each
Province."

Reverting to the jurisdiction exerised by this Province at an early period over
the settlements on the Madawaska, and now lying in that part of theterritory
" ceded" by the Treaty of Washington, on the north bank of the river St.:John;i
the undersigned would beg to call the attention of the Government of this Province
to the petition of the inhabitants occupying that portion of the disputed territory,
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praying to be allowed to remain under the jurisdiction of Canada, and that any lne
that may be dravn to divide Canada fron New Brunswick should be so drawn that
they be included within this Province as most congenial to them in regard to their
laws, language, and religion, and conducive to their commercial advantage.

The undersigned deems the present occasion a fitting one to respectfully urge
Mp of the Comamis- the claim of Canada to all the territory extending along the nor-
ijoners, IS4S. therly boundary of the United States to the due north line, and
along the highlands reported by the Royal Ccmmissioners in 1839, to the head of
the Bay des Chaleurs, and in the event of the rejection of the Conventional line,
proposed in the Report of the undersigned, as an ainicable adjustment of the pro-
-,incial boundary, that as an alternative proposition, the intersection of the northern
hiighlands by the due north fine at the point B, be assumed as the north-west angle
ofNew Brunswick, whence a line be drawn to the western extremity of the Bay des
Chaleurs, so as to exclude all the seigniorialgrants from New Brunswick, and include
them within the limits of Canada, in the spirit of the Royal Proclamation and the
Quebec Act.

All which is nevertheless respectfully submitted.
J. H. PRICE, Commissioner.

(Translation.)
To the Honorable D. B. Papineau, Commissioner of Crown Lands, &c., &c.

Sir,-In pursuance of instructions issued from the Crown Lands Office, dated
Montreal, seventh February, 1846, and. signed D. B. Papineau, E. L. R., directing
nie to proceed to make a Survey of the Rivers Madawaska and St. John, to mea-
sure the lands of the persons settled upon these Rivers, and to ascertain the names
of the persons so settled on lands in the immediate neighbourhood of the said Ri-
vers, and the date of their residence; to make a Survey of Turtie River and of
the Lakes adjacent to it; and also, to make a Survey of Long Lake or Kamijams-
cutcook, and of the River Cabineau;-I have the honor to inform you, that a few
days after I had received these instructions I set out from those Rivers on Friday,
the sixth March, and proceeded to Quebec, and thence to River du Loup, a dis-
tance of two hundred and ten miles; that at the last mentioned place I was detained
several days by a heavy fall of rain which rendered the roads impassable, after I
had finished hiring the men who went to accompany me on my expedition, and had
procured the provisions necessary for our Campaign; that it was not until Wed-
ncsday, the eighteenth of Marchi, that I was able to leave River du Loup; and that
after having passed the Portage Road and take Temiiscouata, I left at the Dégelée,
and that after having gone over a distance of sixty-seven miles, I at last reached
the place where my operations were to begin, that is to say, the south-eastern line
of the Seigniory of the Lake. It is perhaps right to inform you, that the said Por-
tage Road which starts fron River du Loup, takes a south-eastern direction,
crosses the River du Loup a short distance above the Village, and continues in
the sanie direction as far as Green River, a distance of about eight or·nine miles;
and that there are settlements throughout almost the whole of this distance; that
from this point the road inclines a little towards the east as far as the River St.
Trancis, where there are two houses for the reception of travellers; that the River
St. Francis is seventeen miles from the River du Loup, and that in general this
portion of the road is tolerably level, but that beyond the Lake it is almost one con-
tinual ascent and descent across divers Mountains, the principal of which are La-
Grande Fourche, La Montagne à Paradis, La Buard, and la Petite Fourche;
from the River St. Francis to Lake Temiscouata the distance is eighteen miles, in
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which space there are four settlements at some distance from each other; the road
is in general good and tolerably well kept in repair out of the moneys collected at
the Toll Bridge over Green River. At the Lake there are about a dozen houses,
besides a military establishment consisting of several buildings of the kind ordinarily
used for such purposes; at this point the banks of the Lake are pretty higlh and
command a fine view of the Lake to the east and west. The Lake is crossed in
winter on the ice, and in sumrner in canoes ; there is even a Horse-boat plying be-
tween this place and the Dégelée. There is also a road running round the Lake,
but I am told it has never been finished, and that there are some very bad places
upon it. Throughout the whole distance, which is about twenty miles, there is only
one inhabitant.

Round the Lake the Mountains appear high and thinly wooded, the fire liaving
passed over the place several times. The only River of any consequence, and run-
ning into the Lake, is the River Toledo, on the east; down which a great deal of
squared timber is brought, and upon which there are several shanties. The River
Madawaska, which forms the outlet of Lake Temiscouata, is a fine river of from two
to three chains vide, and navigable, at present, only for scows and canoes; but
might be made navigable for boats of larger dimensions by the aid of only three or
four locks. At the place where the first settlements on this River commence, its
appearance is rendered the more agreeable by the fact that the first farms upon it
are well covered, and display well-constructed buildings upon them. There are
some very fine alluvial lands (pointes) upon the River, upon which a great deal of
hay is made. The Mountains are at a reasonable distance from the River, and,
although lofty, are not the less taken possession of by the settlers, who find them
easy to clear, and very productive. The inhabitants of these parts are generally in
easy circumstances, and live well. The principal tributary streams to the Mada-
waska, (which joins the St. John a short distance below the Little Falls, a distance
of about twelve miles from the Seigniory) are the Birch River (aux Bouleaux) on
the east, and Trout River (à la troute) on the west. The dwellings are generally
constructed on the banks of the River, or near the road, which is on the west side of
the River, and runs to the Little Falls, vhere it intersects that of the River
St. John. On the east side of the River, although equally well settled, there are
no roads yet opened, and when the people want to travel, they have to cross the
River, or to perform their journey in canoes. Slate and shale are the only rocksI
saw in this place. At about one mile west of the River, is the little River
Iroquoise, running parallel to the River Madawaska, and falling into the St. Johns
almost at the same distance. On this River there are several Mills, such as Grist
Mills, Saw Mills, Carding Mills, and Fulling Mills. The inhabitants are almost
all French Canadians, vith the exception of a few Irishmen, whose names I give in
my Journal. At the Little Falls there are two Villages growing up: one on the
east and the other on the west of the River Maintenant. That on the east is the
largest. There is also a Military establishment, a Block House, and other appur-
tenances, constructed on an elevated rock, which commands a considerable view over
the River St. John. The Little Falls is a handsome seulement, at which consid-
erable business is done, which must go on increasing, inasmuch as it is there that
the road of communication with New Brunswick joins the Madawaska road; and
this is the sole route of communication with the River St. Lawrence for all the set-
tIers on the River St. Johns, as well those in the State of Maine as in Canada.
The River St. Johns, which is generally about five arpents wide, is shallow, and its
current very strong: there are a few rapids on it, but they are not very considera-
ble. This River is studded with Islands and Islets, which are almost all cleared,
and on which the owners make a great quantity of hay. There are found upon
them cast-iron posts, planted by the Commissioners for establishing and making the
line between the State of Maine and Canada, and which shew upon which side.Qf
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the line they are situate. ln general, the banks of the River are of easy access,
and the Mountains are at some distance from them. There are some fme alluvial
lands on the River, which the settlers know how to turn to advaniage.

From the River Madawaska to the mouth of the St. Francis, there are 179 lots
of land settled upon, besides several which are not so yet. These lots are almost
all occupied by Canadians or Acadians. The lands are generally a mile and a-half
in depth, as I have found them to be laid out .by the New Brunswick Surveyors.
In laying them out, it appears that the Surveyors have partly followed the clearances
made by the owners or possessors of the lands surveyed, and that different courses
have thus been given to the lines, as shewn on the plan which accompanies my
Journal. On this part of the River St. John the lands seemed to me to be of
good quality, and the inhabitants are in easy circumstances. I met with many set-
tlements of great value which made me regret that there was no road on that side
of the River. The settlers in these parts having no roads, travel in canoes or
pirogues, which occasions so serious a loss of time that the settlements must suffer
much from it, and their growth must be retarded even by this circumstance alone.
In this part of the Country there are three rivers which fall into the River St.
John, namely, the River St. Francis which bounded my operations, the Turtle
River which I explored and which I shall have occasion again to refer to, and lastly,
the Little River or Webster's River, besides several rivulets sufficiently large to
drive Mills, and upon one of which there is already a Mill in operation. Behind
the River Concession the lands are, according to the reports of the people, of superior
quality, and would soon be settled if they were surveyed and divided into lots, and
this would have the effect of drawing to this side of the line a great portion of the
Canadians, who by the establishment of the line between the United States and Ca-
nada, found themselves in a foreign Country, separated from their relatives and
friends, and forced, so to speak, to submit to the authority of a law which they had
never learned to respect and which they can never love. Nine miles east of the
River St. Francis a Catholic Chapel is being built, it is the only one on this side, that
lower down being in the State of Maine. The Turtle River which falls into the River
St. Johns, about fifteen miles above the Little Falls, is one chain wide, and furnishes a
large quantity of water; it is fed by lakes of considerable extent, and by some branches
which are themselves fed by lakes; a great quantity of square timber and sawed logs
are brought down it. Almost at the mouth of this river a Grist Mill and Saw Mill
have been constructed, belonging to Mr. John Baker, who has a fine establishment
there. At sixteen and a half miles, we meet the south-west branch of the river,
which is as large as the river itself, and which leads to a very fine lake called
"Portage Lake ;" this lake is about five miles long, and, on the average, three
quarters of a mile wide, and is very full of fish. The land in the neighbourhood of
the lake appeared to me to be of the best description, and covered with hardwood.
At twenty-three and a half miles, at the extremity of this river, is " Jerry Lake,'?
which is seven miles long, and from half a mile to a mile wide. On the river there
are several good mill-sites, and fine settlements might be formed there, the land
being of the best kind and very easy to clear. The finer timber on the river and
lakes bas been got out on a large scale; there are many shanty roads on their
banks. At the north-west end of Jerry Lake, I saw a line of five and a half miles
long to Long Lake; throughout this line I found the land very good and level.
Although the ground is high, I found rivulets which would furnish abundance of
water to those vho might settle there. Lake Mamjamscutcook, or Long Lake, is
fifteen miles long, and 35 chains wide at its broadest part; it empties itself into the
river Cabineau, and timber of all kinds abounds on the lands adjacent to it, as I was
told by persons belonging to the shanties, whom I met; these lands are fit for set-
tiement. At the south-west end of this lake, is -the road which leads to the river
St. John, and which was opened by persons engaged in getting out square timber;
it is by this road that they bring in the provisions they require for their shanties.
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The river Cabineau, which forms the outlet of Long Lake, is twenty-seven miles
long, and falls into Lake Temiscouata, two miles from the fort; I am told that be-
tween this river and the river St. Francis there is a fine river called " The Blue
River," and running into the River St. Francis. Between these rivers the land is
imountainous, but very easy of access. On the south side of the river Cabineau,
there is also a good portage road from one lake to the other, by which the provisions
required for the shanties are carried in. In fine, Sir, this country cannot fail to be
settled as soon as it becomes known; I am satisfied that the surplus population of
the Parishes on the St. Lawrence will go there spontaneously th moment the com-
munications with this part of the country shall bave become sufficiently easy to al-
low them to visit it. The whole more amply set forth in the map and journal which
accompany the Report which I have the honor to submit.

(Signed,) J. P. BUREAU, D.P.S.
Three Rivers, 12th April, 1847.

True Copy from the entry of record.
E. T. FLETCHER.

Crown Land Office,
Montreal, 1st October, 1850.

(Translation.)
PRELLiiNARY REPoRT.

RIVER CAnIEAU, Gth December, 1846.,
Sir,-In pursuance of instructions addressed to me. issued from the Crown Land

Office, dated Montreal, 7th February, 1846, and signed D. B. Papineau, C.L.C.,
directing me to proceed to make a survey of the rivers Madawaska and St. Johus,
to measure the breadth of the lands of the persons there resident, and to ascertain
their names and the date of their settlement, to survey the Turtle River as well as
the lakes which feed it, Long Lake, the river Cabineu, &c.

I have the honor to inform you, that, following strictly the instructions above
mentioned, I have surveyed the River Madawaska froin the line of the Seigniory of
Lake Temiscouata to its junction with the St. John near the Little Falls; and have
measured the breadth of the land of each individual, as actually possessed by him,
and this on both sides of the River from the Little Falls upwards to the River St.
Francis; measuring also the lands and islands which lie in this River, and whieh
belong to Canada, but merely noting the Islands which are in the State of Maine,
in order to lay them down in my map.

From the River St. Francis I descended again as far as the mouth of Turtle
River, which I surveyed as far as its south-west branch, which I followed upwards
to its first Lake, and which I partially surveyed: after which I continued the·
survey of the principal River to its head at Jerry Lake, which I also surveyed. At
the end of this Lake, there is a small River, about seven miles long, atthe end of
which is Eagle Lake, which I was anxious to examine; but the want of provisions
compelled me to abandon this plan.

From the head of Jerry Lake, I took a true west line to Long Lake, a distance
of five miles and a quarter, where, being entirely out of provisions, I fortunately
met with some shanty-men, who lent me some, which enabled me to proceed to Lake
Temiscouata in order to procure a fresh stock. The almost continued bad weatl er
which I encountered in this journey disconcerted my calculations.
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From Lake Temiscouata, whence I had the honor of addressing you, I began the
survey of the River Cabineau, of which I have only about six or seven miles to do
in order to reach Long Lake, which I shall soon have surveyed, the ice -being
sufficiently strong to bear us. This being only a preliminary report, I confine my-
self to giving a mere sketch of the River and Lakes which I have visited, seeing
that I shall have to enter into greater detail in the final report which it will be my
duty to inake as soon as the survey shall be completed.

The whole nevertheless humbly submitted.
(Signed,) J. P. BUREAU, D.P.S.

To the Honorable D. B. PArispÂu,
Commissioner of Crown Lands, &c.

Truc Copy from the Entry of Record.
E. T. FLETCHER.

Crown Lands Office,
Montreal, 1st October, 1850.

LNsTRucTIoNS to Mr. Joseph P. Bureau, Provincial Land Surveyor, for the Angular
Survey of part of the River Madawaska, to its mouth in the River St. John,
thence westerly up the said River St. John, to the mouth of the River St.
Francis.

Sir,-Having nominated you for the execution of this important survey of the
Rivers Madawaska and St. Johns, and the tributaries of the same, being part of the
service required by the approved Report of Council, dated
I now beg your attention to the following Instructions for your guidance in the
performance of that service.

You will repair, with your chain-bearers, as soon as possible after you shall have
filed your returns for the survey you have been instructed to perform at Three
Rivers, and prepare the necessary outfits for this service, so as to take the earliest
advantage of the ice for the execution* of this service, to River du Loup, County of
Riiouski, where you will engage the remainder of your surveying party, to consist
of no more than six men, including your chain-bearers; then proceed by the Te-
niscouata Portage Rond and Lake Teiniscouata to the River Madawaska, to
the south-easterly Boundary of the Seigniory of Madawaska and Lake Temis-
couata, shown by stone Boundary and Monuments planted on both banks of
the said river, at about three leagues perpendicular from the Dégelés or outlet
of the said River Madawaska, where you will, by meridianal observation, deter-
mine the variation of the magnetic needle, and then' proceed to scale, by an-
gular survey, the said River Madawaska, setting down the courses by the needle,
and the angle by the limb, at every station, noting in -your field-book the
breadth of the river, the rapids, falls, islands, and their length and breadth, the
nouth of the various tributaries on both sides of the river, .remarking the intersec-

tion of the different settlements, the ocèupants of the land on both sides, how long
settled, distinguishing the position of the lands belongi.ng to Serjeant Macdonald,
>rivate Stripman, located by Government at Trout River, and their Boundaries

set off by Mr. Bouchette, in 1836, according to the annexed plan, taking note of
the bearings of the existing line of fences or division between the different actual
settlements on both sides of the river to its mouth at the Little Falls. You will,
in the same manner, effect the angular survey of the River St. Johns, from the said
Little Falls at the mouth òf the Madawaska, to the entrance of the River St.
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Francis, restricting your remarks ofthe existing settlements to the north bank of the
River St. Johns, which river divides the State of Maine from the Province of Canada-
between the aforesaid limits, the line of separation running up the middle of the said
river; you will consequently take note of the islands and of the channels thereby
formed in the river, and ascertain the portion of the islands, which, by the opera-
tions of the Commissioners under the Treaty of Washington, belongs to Great Bri-
tain, for the future disposition of the Crown, remarking whether the same is occu-
pied and cultivated, or by whom, and whether claimed by grant or leased by com-
petent authority.

In view of the future organization of the tract of land lying on the north bank of
the River St. Johns, between the Rivers Madawaska and.St. Francis, you will,
to that effect, in scaling the former river, at the extremity of eight miles from the
Boundary of the Seigniory of Madawaska aforesaid, plant a large squared post or
monument on the westerly bank of the said river, inscribed on the north-west side
T.D., No. 1, for Territorial division, No. 1, T.D., No. 2, on the south side, the
year and your name. You will plant another monument on the north bank of the
River St. Johns, at the perpendicular distance of nine miles, more or less, as the
case may be, so as to adopt the division line between the existing farms, which you
will inscribe similarly to the first monument, except that the number will here be
2 and 3. You will set off a line due north for a distance of a few chains, and plant
two posts to mark the direction of the line to divide those Territorial divisions here-
after; and thirdly, at the perpendicular distance of nine miles west oflast-mentioned
monument, you will plant anotier monument in the sanie manner as the preceding,
marked 3 and 4, the whole as represented on the annexed plan.

In performing the survey of the settlements on the River St. Johns, you will
notice any survey that may have been performed under the authority of the Pro-
vince of New Brunswick, and represent the same on your plan, and show how far
the existing improvements have conformed to them.

You will then effect an angular survey of the Turtle River, and of the border of
the Lake at the head thereof, and run a check line thence to Long Lake, at the
head of the River Cabineau, which discharge into Lake Temiscouata.

From, the said Long Lake you will draw a check line on the course due west to
the Lake on the River St. Francis, and scale some part of the border of the same,
so as to connect your survey with the operations of Mr. Gamache, of that river.

You will then scale the border of Long Lake and the River Cabineau down to
its outlet, and close your survey.

Of all which operations you will transmit an ample report and plan, on a scale
of eighty chains to one inch, accompanied with your field-book and journal, and a
specification of the names of the occupants of the lands along the Rivers Madawaska
and St. Johns, and the quantity of land which each person is desirous of acquiring
from Government.

For the time you will be employed in the execution of this service, you will be
allowed twenty shillings per diem, and two shillings and six pence for finding your-
self; and also a surveying party, to consist of six men. To the principal chain-'
bearer will be allowed five shillings per diem; to the axemen, three shillings; and
to the labourers, two shillings and six pence each per day, and a daily allowance of
one shilling and three pence each for rations, and a reasonable time allowed them
for going to and returning from the field of operations. Your disbursements to. be
supported by vouchers annexed to your account.

Your pay and allowances for rations to be continued while engaged in preparing
your returns of survey, and accounts for the execution of the service now ;intrusted
to you, which said returns and accounts will 12e subject to careful and strict exami-
nation in this Office.
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No advances will be made on account of this survey until the returns are made
and approved by this Department.

Given under my Hand, at the Crown Land Office, Montreal, this seventh day of
February, 1846.

(Signed,) D. B. PAPINEAU, C.C.L.

True Copy, from the Entry of Record, Crown Land Office Montreal, 1st
October, 1850.

E. T. FLETCHER.

OFFICE OF THE CoxMIssIoNEi OF CRowN LANDs,
TORONTO, 30th October, 1850.

The Commissioner of Crown Lands has the honor to report, for the information
of His Excellency the Governor General in Council, that he lias prepared such
reports and documents relating to the disputed territory between this Province and
New Brunswick froin such data as were within*his reach, and which, with the Re-
port of the 19th of February, 1849, already transmitted to the Colonial Office and
to the Lieutenant Governor of New Brunswick, were deemed necessary to establish
the rights of this Province in the matter in dispute, with a view of their being
transniitted to the Arbitrators in England and to the Government of New Brunswick.

Duplicate copies of these papers have been prepared and are ready for transmis-
sion. They consist of:-

First, the Report of the undersigned of the 10th of March, 1850, to which
Report are annexed:-

Extracts of the Report of the Geological Survey of Canada, for the years
1847-48, by W. E. Logan, Esquire, Provincial Geologist.

Copy of a Map, constructed by Captain Broughton and Mr. Featherston-
haugh, dated Foreign Office, July, 1842.

Figurative Plan, exhibiting the Features and Character of the Country,
dated Quebec, July, 1828, and signed Joseph Bouchette.

Map of New Brunswick and Lower Canada, by Commissioners Mudge and
Featherstonhaugh.

Extract of a Pamphlet, supposed to have been written by the Honorable
Ward Chipman.

Extract of the Report, in the- form of Remarks, submitted by Joseph
Bouchette in 1838.
Secondly, Report of the undersigned of the 27th of March, 1850, to which are

annexed:-
Extracts from the Compendium of the British Agent, the Honorable Ward

Chipman, Chief Justice of the Province of New Brunswick, before the Com-
missioners under the Treaty of Ghent, 1821.

Extract from the Report of the Commissioners appointed by the. Queen, on
the disputed Boundary between Canada and New Brunswick.

Extracts of a Pamphlet, supposed to have been written by the Honorable
Ward Chipman.

Remarks on the Report of the Commissioners on the Boundary between
New Brunswick and Canada, by. Tancred Bouthillier, Assistant Commissioner
of Crown Lands.
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Copy, letter of His Excellency Sir Archibald Campbell, the Lieutenant
Governor of New Brunswick, of the 4th of August, 1836, to Joseph
Bouchette, Esquire.

Copy, letter of Joseph Bouchette, Esquire, Deputy Surveyor General of
Lower Canda, of the 15th of October, 1836, to Stephen Walcott, Esquire.

Petition of Simon Hehert and 569 others, inhabitants of the north side of
the River St. John, to His Excellency the Right Honorable Charles Murray,
Earl Cathcart of Renfrew, Administrator of the Government of Canada, &c.,
dated Madawaska, 20th February, 1846.

Returns of Survey by the Surveyor General' of Lower Canada, (A. & B.),
dated 29th June, 1814, locating lands to disbanded soldiers on the Madawaska
and St. Francis Rivers.
Thirdly, the Report of the undersigned of the 7th of October, 3850, to which

is annexed:-
A Plan of the disputed Territory between the Provinces of Canada and New

Brunswick.
The Commissioner of Crown Lands begs further to state, that he has annexed

hereto a list of the authorities, works, and documents consulted in the prepara-
tion of the Reports on behalf of Canada, and which are to be invoked before the
Arbitrators in England.

That the following books, pamphlets, and maps, which he respectfully recom-
mends to be transmitted with the rest of the papers to the Colonial Offiee, for the
use of the Arbitrators, are the only documents of that description which he has been
enabled to collect, viz.:-

Notes on the South-western Boundary line of the British Provinces, &c., Mon-
treal, 1839.

Remarks upon the disputed points of Boundary, &c., St. John, New Brunswick,
1839.

The Right of the United States of America to the North-eastern Boundary,
claimed by them, &c.: revised by Albert Gallaher, with Appendix, &c., New
York, 1840.

Notes of the South-western Boundary line of the British Provinces of Lower
Canada and New Brunswick, &c.: dated Quebec, 1830, by Andrew Stuart.

Succinct Account of the Treaties and Negotiations between Great Britain and
the United States of America, relating to the Boundary, &c.: by Andrew Stuart,
14th July, 1838.

Map of that portion of Her Majesty's Colonies of New Brunswick and Lower
Canada, &c.: dated 1839; constructed by direction, by Richard L. Mudge andG.
W. Featherstonhaugh, Commissioners.

Map B. referred to in the Report of Mudge and Featherstonhaugh, Commission-
ers, of the 16th of April, 1840.

Map of a portion of the County in dispute with the United States, including the
plain that separates the Highlands claimed by that Government, &c.: constructed
by W. E. Delves Broughton and J. D. Featherstonhaugh, dated Foreign Office,
July, 1842.

Map, showing the various proposals for the adjustment of the Territory in dispute
between Canada and New Brunswick: prepared by Mr. Arrowsmith, 12th Septem-
ber, 1845.

Extract from a Map of the British and French Dominions in North America, by
John Mitchell, 13th February, 1755.
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Al which is most respectfully submitted.
J. H. PRICE,

Commissioner of Crown Lands.

AUTRORITIES consulted in the preparation of the Reports on behalf of Canada, on
the question of Boundary between that Province and the Province of New
Brunswick.
1. L'Escarbot, Histoire de la Nouvelle France, 1609.
2. Charlevoix, Histoire du Canada, 1744.
3. Champlain (Voyages) edition of, 1830.
4. Mémoires des Commissaires, 1750-51.
5. Chalmers' Political Annals.
6. British Dominions in North America, by Joseph Bouchette, Esquire, Sur-

veyor General, 1830.
7. Treaties:-

St. Germain En Laye (de Restitution), 29th Mardh, 1632.
Breda, 31st July, 1667.
Ryswick, 20th September, 1697.
Utrecht, 11th March, 1713.
The Capitulation, 8th September, 1760.
Treaty of Peace, 10th February, 1763.
Royal Proclamation, 7th October, 1763.
Quebee Act, 14 Geo. III. cap. 83, 1774.
Treaty of Paris, 1783.
Treaty of London, 1794.
Treaty of Ghent, 1814.
Treaty of Washington, 1842.

8. Reports and Plans of the Surveys preformed under the Treaty of Ghent,'
1817.

9. Reports of His Majesty's Agents and Commissioners under that Treaty.
10. Reports of the Exploration of the Country at the sources of the River

Chaudière and the sources of the River St. John, 1828.
11. Pamphlets by Andrew Stuart, Esquire, on the Boundary Line under the

Treaties of 1783 and 1794. 1830 and 1838.
12. Pamphlet supposed to have been written by the Honorable Ward Chipman,

1839.
13. Report of the Royal Commissioners, Colonel Mudge and G. W. Feather-

stonhaugh, 1839.
14. Geological Survey of Canada, by W. E. Logan, Esquire, 1845-50..
15. Compendium of the Arguments of the British Agent, the Honorable Ward

Chipman, before the Commissioners, under the Treaty of Ghent.
16. Exploratory operations of Major Robertson and Captain Henderson, Royal

Engineers, for a line of Railway between Halifax and Quebec, 1849.
17. Physical Atlas of Natural Phenomenon, Map IV., Article B, by Alexander

Keith Johnston, F.R.S., 1849.
MAPS.

Accompanying the Report, dated in February, 1849.
A. Partie Orientale da Canada, ou la Nouvelle France, per Coronelli, 1689,
B. Grande Rivière du Canada,.Côté de l'Ocean en la Nouvelle Francer1609.
C. Carte de la Nouvelle France,- par Champlain, 1632.
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D. Map of the Province of Canada, 1830.
E. Iydrographical Chart of the Bay of Chaleurs, by Captain Bayfield, R.N.,

1839.
F. Carte du Canada (red line map), par Guillaume Delisle, 1782.
G. Part of New Brunswick, representiug the Boundary claimed by that

Province, by - Bailley, Esquire, Surveyor General of New Brunswick,
and Commissioner.

H. Map (B).by Alphonso Wells, Esquire, Commissioner, 1844.

Accompanying Supplenentary Report, dated in March, 1850.
Map (A) of the Royal Commissioners, Colonel Mudge and G. W. Feather-

stonhaugh, Esquire, 1839.
Map of the Country at the sources of the River St. John and the Eastern

Tributaries of the River Chaudière, by Joseph Bouchette, Esquire, 1828.
Map of a portion of the Country in dispute with the United States, by W. E. D.

Broughton, Captain R.E., and J. D. Featherstonhaugh, Esquire, 1840.
Map of New Brunswick, by J. S. Saunders, Esquire, Surveyor General of that

Province, 1842.
And the Maps accompanying the Report of Major Robinson, Captain Hender-

son, and J. W. Johnstone, Esquire, Royal Commissioners, 1848.

J. H. PRICE,
Commissioner uf Crown Lande.

Crown Land Department,
Toronto, October 1, 1850.

CnowN LAxD DEPARTMEN'T,
Toronto, March 10, 1850.

Sir,-Among the maps transmitted to this department by command of the
Governor General, conveyed in Major Campbell, the Civil Secretary's, letter, dated
6th June last, enclosing copy of a Despatch froin the Secretary of State for the
Colonies, under date of the 12th iMay last, and covering the above maps referred tu
in the Report of the Commissioners appointed by Her Majesty to investigate the
respective claims of Canada and New Brunswick, to the territory ceded to Great
Britain under the. Treaty of Washington, there is one "styled a map of a portion of
the country in dispute with the United States, including the plain that separates
tho highlands claimed by that Government fromn the highlands of the Treaty
of 1783," which I respectfully beg leave to bring under lis Excellency's especial
notice.

This map (dated Foreign Office, 1842), constructed by W. E. D. Broughton,
Captain Royal Engineers, and J. D. Featherstonhaugh, Esquire, as sustaining
most satisfactorily the description of the characteristie features of a large section of
the territory in dispute between this Province and Nev Brunswick, being therefore
of paramount importance, in justifying the lcgal claims of Canada to the line of
boundary claimed by her under the Royal Proclamation of 1763, and Imperial
Statute of 1784, called the ",Quebec Act," I have the honor to submit. in respect to
this map a fev observations supplementary to the report I had the honor:of laying
before the Governor General in February, 1849, in obedince to His Excellency's
order of reference, under copy of the Despatch from the Right Honorable Earl
Grey, the Secretary of State for the Colonies, dated 26th August, 1848, accompany-
ing the Report of the Commissioners referred to me for my report thereon.

Uponexaniination of -the map allùded to, it is;pparent, th-at Msss. BiuÉßton
and Featherstonhaugl hafe manifested much, scientifie ability'and aIwcuac of
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.observations in the explorations of the country it exhibits, ·establishing beyond all
manner of doubt the existence of the extensive plain or level tract of country lying
in the region of the sources of the south-west branches of the River St.: Johns and
the sources of the easterly tributaries of the River Chaudière, bounded towards the
south by an .elevated ridge of mountains, in which the Metgermette and Portage
Rivers, branches of the River du Loup, discharging into the River Chaudière,
together with the south branches of the River St. Johns, take their sources opposed
to sources of the Penobscot falling into the Atlantic Ocean, and towards the north
bounded by the hills and mountains at the sources of the Etchemin and DuSud
Rivers, emptying into the St. Lawrence, opposed to the northerly tributaries of the
Matawaquain,.or of the north-west branches of the River St. Johns, respectively
forming the mountain range which are plainly identified with the "southern arid
northern highlands" mentioned in the Report of the Commissioners, whilst the
features of the plain or valley, and the direction of the mountain ranges that form its
north-westerly and south-easterly boundaries, are fully corroborated and borne oùt:by
the exploratory surveys preformed in 1828, under the authority of a Despatch-from
Earl Bathurst, the Secretary of State for the Colonies, in reference to the boun'dàry
question with the United States, exhibited on the accompanying tracing, under let-
ter B of the .original plan recorded at this office.

An inspection and comparison of these niaps cannot fail to lead to the im-
pression that the Commissioners, Major Robinson and Captain Henderson, -bave
been deceived in the aspect of that partéof the country, or have been erroneously in-
formed in respect to the true position and course of the "highlands" they desig-
nate, and were unaware of the existence of the plain or valley separating the.north-
ern highlands claimed by New. Brunswick, from the southern highlands claimed by
Canada, when they report as the topographical result of their labours and explora-
tory research, "that highlands do exist, that divide the wvaters which empty them-
selves into the River St. Lawrence, from those that fall into the sea; that these
highlands connect themselves continuoiisly by highlands with the north coast of the
Baie des Chaleurs, at its western extremity, and reach the 4.5 I of the latitude at
the eastern branch of the Connecticut River, thus essentiallv fulfilling the several
requirements of the Proclamation, Act of Parliament, and Commission, for the south-
ern boundary of Canada, and laying the foundation for establishing the strict legal
caims of the two provinces.

"On the accompanying map prepared by Major Robinson and Captain Hender-
son, this line is coloured green, and it will be seen that the northern highlands
claimed by New Brunswick are adopted, and the line contended for by Canada as
her southern boundary, rejected."

The Commissioners, by the adoption of the northern highlands claimed by New
Brunswick as lier line of boundary, would consequently maintain the continuity of
the "northern higlilands" across this plain or valley ; an assertion which- is not
borne out or sustained by the well ascertained features of the country, and which.is
wholly at variance with the result of the exploratory operations ofthe Royal Com-
missioners, Messrs. Featherstonhaugh and Mudge, contained in their-Report-to Her
Majesty, dated 1839, alluded to in my Report, page 28, who in describing the dis-
tinetive features of the highlands claimed. by theUnited States.under the Treaty of
1783, and of the highlands claimed by.Great:Britain, most clearly point: out:(asdë-
lineated on the map A accompanying:their Report), the:character and extent of:the
valley in q.uestion, as, bounded by-those highlands, of which the plain- exhibitéd on
No. 2 forms part.

If there were any necessity-for further proof or evidence of the:truth. or correct-
ness of the highly scientific and disinter'sted men herein mentioned, who_ were lin.
structed by Her Majesty at different, periods with the, exploration; of the- disputed
territory, I would beg leave to adduce the important and valuable Report to His
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Excellency the Governor General, of the examination, in a geological point of view,
of that section of the province, by W. E. Logan, Esquire, Provincial Geologist,
published in 1847-48, in the Appendix G of the Journals of the Legislative As-
sembly, which corroborates the previous descriptions of the characteristie features of
the valley or plain in question, and the physical attributes of the mountain range,
as they forai the boundaries of this valley towards the north-west and south-east, in
accordance with the delineation of the country on the maps herewith accompanying.

From the foregoing statements grounded upon unobjectionable official authori-
ties, it is manifest that there are absolutely no "highlands" that connect tlemselves
continuously by highlands with the north-east coast of the Baie des Chaleurs and
the Connecticut River, represented by the green line on the plan of the Commis-
sioners, and hence, that the conclusions the Commissioners have come to, 80 based
upon erroneous data, cannot obtain, nor justify the claim of New Brunswick to'the
line of boundary claimed by that province, or to any part therefore of the disputed
territory.

I have deemed it incumbent upon me to submit the foregoing remarks relative~to
the plain, oxhibited on plan No. 2 of the Commissioners, with a view of the same,
accompanying my Report on the question of the line of boundary between this
Province and the Province of New Brunswick, for the action of the Colonial Go-
vernment thereon.

Ail which is respectfully submitted.
I have,' &c.,

The Honorable JAMEs LEsLiE, (Signed,) J. H. PRICE..

Provincial Secretary.
&c. &c. &a.

EXTRaCT of the Report of the Geological Survey of Canada for the Year 1847-48,
by W. E. Logan, Provincial Geologist.

Geographical Characteristics.
Between Montreal and Quebec the valley of the St. Lawrence has a general

north-east course, and presents a fdat surface on each bank of the river. On "the
north-west side this surface extends in breadth a distance varying from twelve to
twenty miles, to the flank of a wide-spread, hilly, but not very elevated country,
accupied by syenitic gneiss, interstratified with crystalline limestones, being a con-
tinuation of the metamorphic formation described in another Report, as existing
on the Ottawa. On the south-east side, the plains exhibit a vidth of thirty to for-
ty miles, and, with the intervention of a few moderate undulations in one or two
places, reach the foot of a range of mountains, which stand on a breadth of twenty-
five to thirty miles. This range is the continuation of the Green Mountains of Ver-
mont, which, after entering Canada, Jose much of the bold character they possess
farther south, though they still offer, in the district under description, two or -three
isolated peaks attaining the height of about 4,000 feet above the level of the ·sea;
The opposite sides of the mountain belt run very nearly parallel to one another, nid,
a valley, or continuous line of valleys, bounds it on the south-east side, with agen
tly-rolling surface by no means so even as the plains on the north-west, but pre-
senting few extraordinary swells or abrupt protuberances. The breadth of this val-
ley may be from fifteen to twenty miles; and ta the south-east the land-gradually
rises into a more nountainous tract, extending to the Province line, which runs up-
on its ridge from the sources of the Connecticut River to those of the Chaudière.3
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These ranges of mountain and valley are parallel to one anther and to the -St.
Lawrence, and the whole coincide with a strike of the formations constituting, the
district. The streams conveying the waters of the area to the great river, are first
the Richelieu and the Yamaska, the main trunks of which run in a direct continua-
tion of the valley of Lake Champlain, with a distance between them equal to about
the greatest breadth of the lake, and go with a strike, while the eastern branches of
the Yamaska (including the most southern of them,. bearing the name of the
stream), all of which have their sources west of the Green Mountain range, or
among its peaks, run transverse to the stratification. Next are the St. Francis and
the Chaudière, about eighty miles asunder, the lower part of each of which makes
a straight section across the measures, including the rocks constituting the moun-
tain range, while their upper parts drain the line of valleys beyond. The upper part
of the St Francis and its tributary, the Massawippi, flowing in opposite directions
along the foot of the mountain range, occupy about eighty -miles of the line in the
general strike of the foÈ'mations, and join at Lennoxville, after being supplied by se-
veral transverse tributaries, which take their sources in the southern Mountains.
The Chaudière, springing in these mountains, overlaps the upper part of the St.
Francis, flowing in an opposite course, and more southern but parallel line for some
distance below Lake Megantic. It then turns up northward, and is joined by the
Rivière du Loup, which flows across the measures in the saine direction as the lower
part of the Chaudière, and further on it meets another tributary called the Famine.
This tributary is in the same relation to the rocks of the country as the upper part
of the St. Francis and the Massawippi. Flowing in the strike, it takes its source to
the eastward, in a level tract, which is also the source of the Mitaywaçon and con-
stitutes part of the valley of the St. John River,-to which this is tributary; and it
appears probable that the valley of the St. John, presenting a continuation of the
line of valleys, will be found to display the same relation to the stratification as that
portion of the depression to the south-west already mentioned.

EXTACTS of a Pamphlet, supposed to be written by Honorable Ward ChipMan, en-
titled " Remarks upon the Disputed points of Boundary under the Articles
of the Treaty of Ghent, principally compiled from the Statements laid by
the: Governnient of Great Britain before the King of the Netherlands as
Arbiter."

" ST. JoNs, NEw BRUNSwIcE, 1839.

*'Secret Journals of the Old Congress," vol. iii. p. 169. The following are ex-
tracts

"It is to be .observed, that when the boundaries of the United States were de-
clared to be an ultimatum, it was not thought advisable to continue the war merely
to obtain territory as far as St. John's River, but that the dividing line of Massa-
chusetts and Nova Scotia was to be consigned to future settlement. It must be
confessed, also, that this country, which is said in the new charter to border on No-
va Scotia and the Province of Maine, on opposite sides, and which goes under the
name of Sagadahock, cannot be proved to extend to the River St. John as clearly
as that of St. Croix. But there is some reason, notwithstanding, to believe that
Nova Scotia was never supposed by the British King, in any grant to his subjects,
to come to the south of St. John's River, although he might have :exacted from
France a relinquishment of the lands to the River Penobscot, or even Kennebec, as
a part of.Nova Seotia."

"Topographical Description> of the Middle British American Colonies," publish-
ed in the year 1776:-
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" All the rivers wlch have their sources amidst the northern ridges of this great
range fall into Canada or St. Lawrence River, as the St. Francis, Chaudière, and
nany others ; all which have their sources amidst the southern ridges, fall into the

Bay of Fundy or into the main ocean.
" Connecticut River rises in north latitude 45 c 10', at the height of land in lon-

gitude 4 0 cast of the meridian of Philadelphia.
" A range running hence across the east boundarv line in New Hampshire in la-

titude 441 0, and trending north-east, forms the height of land between the Ken-
nebec and Chaudière rivers. Of the nature and course of this highland I ara total-
ly uninformed.

"As the River Kennebee lias been nowrendered famous is a pass by a march of
some spirit and enterprise, made by the American following its course across the
land to St. Lawrence or Canada River, I shall here give a more particular and .de-
tailed description of it than I should otherwise have entered into :-

" This river, in the years 1754 and 1755, vas talked of as a route by which an
army might pass the best and shortest way to attack Canada and Quebec.

" The River Kennebec, to begin from its principal branch, may be described as
rising on the height of land in north latitude 45 0 20', and in east longitude from
Philadelphia, 5 © 10', or thercabouts.

" The ranges in York and Cumberland counties trend to the northward of north-
east; those in the County of Lincoln east of Kennebec, next the coast, do so like-
vise; but within land they trend more and more to the cast of north-east. Allthe
heads of Kennebec, Penobscot, and Passamaquada rivers are in the hcight of land
running east north-cast." [pp. 15, 17, 22, 24.1

Speaking of the whole range of highlands at the head of the Atlantic rivers near-
est to the Connecticut, the author observes as follows:-" Between this high moun-
tainous tract and the ocean, both in its northern and its eastern range, there is a
Piedmont of irrcgularly broken hilly land. Of that in the eastern parts of New
England, especially east of Penobscot, I can say nothing with accuracy, and will
therefore say nothinrg at all." [p. 17.]

This, it is allowed, is the language of an author scrupulously attached to triitl,
and, on the whole, it may be inferred with safety froi bis work, that all the rivers
flowing into the Atlantic between the Connecticut and the St. Croix were either
known or supposed to have their head waters in a range of highlands or mountain-
ous tract, stretching eastward with a strong northerly inclination, and that less was
known of the range in proportion as it is extended towards Nova Scotia.

"What does the north-west angle of Nova Scotia mean? The words which fol-
low in the treaty explains its signification:-' That angle which is formed-by a liné
drawn due north froni the source of St. Croix river to the highlands.' This defini-
tion which was not in the article as first proposed by the United States, and which
was, therefore, in all probability made necessary by some subsequent considérationi
evidently comprehends two lines, the one artificial, viz., a due north line drawn;from
the source of the River St. Croix; the other a natural line, formed by:one-of-the
most striking features of the country, that is to say, the 'highlands.' The-former
of these lines having been sufficiently ascertained for the purpose of this investiga-
tion, thefirst object of the present inquiry is to fix the proper sense of the tern 'high-
lands,' as-intended by the treaty."

":It cannot be denied with any' appearance of reason, that in common usage
the word ' highlands' suggests the idea of a mountainous tract or range of conspNi
cuous elevations. Sucli is the idea we naturally convey in speaking of -the high
lands of Scotland or those of the Hudson- river. By the word highlander ,smean
in general, a mountaineer."
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" The place called Mars Hill, is that which Great Britain claims as the point of
departure for the northern boundary of the -United States, and consequently as that
spot which is designated in the treaty as the north-west angle of. Nova Scotia. It-
appears from the Reports of the surveyors that the due north line crosses its eastern
shirt or flanik at a distance of about 40 miles from the monumént which marks the
source of the St. Croix, as fixed in execution of the treaty."

" As to the third point, the British surveyor, Bouchette, in his Report dated the
21st of May, 1818, observes that he took 'the bearings of the principal range of
highlands extending from Mars Hill to the Catahdin Mountain, the general course
ofwhich is N..E. and S.S.W., and highly conspicuous for its height,' another of
the surveyors, Odell, states, in a Report filed the Ilth of May, 1819, as follows -
'Looking westward from this place (Parks, near the Houlton settlement), which is
itself considerably elevated, and is easily seen from the top of Mars Hill, there ap-
pears a continued range of highland, the view of whicl is terminated on one side
by Mars Hill, and on the other by the Spencer Mountains. The general resalt of
these documents, with respect to Mars Hill and the adjacent heights towards the
west is, that ' a generally hilly country is found to extend towards the eastern
branch of the River Penobscot.' This is confirmed by the Report of the American
surveyor, Loring, dated in December, 1820. It may be added, that the British-
assistant surveyor, Campbell, describes the highlands where the monument is situat-
ed on the height of land between the Kenuebec and Chaudière rivers, as extending
in a N.E. to E.N.E. direction, and consequently tending to communicate with the
highlands at the sources of the Penobscot river."

It has been urged on the part of the United States that the three prepositions,
Cfrom," "along," and '"to," employed in defining the northern boundary lime, "are
the clearest and strongest which could have been selected for the purpose of declar-
ing that the boundary thus described must, through its vhole extent, from its be-
ginning to its termination, be along highlands," such as they presume the treatyto
have intended. This remark is indeed made on grounds which do not apply to the
view taken by Great Britain of the same subject. It is nevertheless, to be observ-
ed, that, in two acts of the highest authority connected withthis discussion, a Royal
Proclamation and an Act of Parliament, the very same prepositions are used in
order to describe lines which have since been discovered to be too imperfect to ad-
mit of their being traced in conformity with this description. The Acts alluded to
are the Proclamation of 1763 and the Quebec Act, The boundary described in.
the Proclamation has two evident interruptions in the eourse of its line, notwith-
standing the use of the three prepositions, to which so much efficacy has been.attri-
buted. In the firsiplace, the line which is described as passing along'the:highlands,
and also along the coast of the Bay des Chaleurs to Cape Rosiers, has an- interme-
diate space to traverse between the highlands, wherever they may terminate, accord-
ing to the supposition hitherto maintained, and the north coast of Chaleurs Bay, for
which no provision appears to have been made. by the terms of the Pioclamation-
Secondly, there is a similar interval between Lake Champlain and -the opposite ex-
tremity of the highlands, which do not extend to the shores ofthe lake. According:
to the Quebec Act the line was to go from the Bay of Chaleurs, along the-highlauds,
&c., to a point in 45 O north latitude, on the eastern bank of the River Connecticut,-.
keeping the same latitude directly westward through the Lake Champlain. ,This
amendment of the proclamation itself occasioned-a fresh difficulty, which it- was sub-
sequently found necessary to obviate in thetreaty. A lime described as:-passing
along the highlands in which thesources of the Connecticut.are situated could mever,:
it is manifest, have reached a'point on the bank of that river at a considérable dis-
tance below its sources.. What :relatés to the want of continiity-between theBay7of
Chaleurs and the highlands is;tlie same in the-Act as in- the Proclamation.

Thehighlands, avhichthe Americair argument describeà-as'pasàing withoutîinter-
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ruption from the point proposed by the United States as the true north-west angle
of Nova Scotia to the north-westermost head of Connecticut river, are wholly des-
titute of any marked or conspicuous elevation, though by far the greater part of
their extent.

The line which they claim is, in fhct, no other than the boundary line which
they suppose to have existed as between Canada and Nova Scotia in virtue of the
Royal Proclamation of 1763; but that line, it is well known, cannot continue along.
the highlands according to the condition on which the United States insist. Itmust
leave those highlands in order to pass along the north coast of the Bay des Chaleurs.
In this manner it is evident that whatever may be the character of the country in a di-
rect line between Mars Hill and Chaleurs Bay, the line claimed by the United States
is defective in that very quality to which they attach so great a degree of importance.

A line extending from the source of the St. Croix " towards the north," to the
nearest part of the St. Lawrence, would, at all events, strike that river, owing to the
obliquity of its source far to the west of that point where a due north line would
intersect it. A reference to the map will make this clear. It must not be forgotten
that the Commissioners, under the 5th Article of the Treaty of 1794, in deciding
which was the true St. Croix, adopted the northern stream, to the exclusion of the
western. Thus the variations of this one grant alone offer four several north-west
angles of Nova Scotia. The western stream being the one narned in Sir William
Alexander's grant, the preference of the northern stream must surely invalidate the
authority of the grant as a binding designation of the boundary of Nova Scotia; and
at any periods subsequent to the Proclamation of 1763, Sir William Alexander's
grant is altogether irrelevant as to the northern boundary of that Province.

The charter of Massachusetts, dated 1691, does not mention the territory of Sa-
gadahock, which according to the Duke of York's grant, extended by its eastern
and western limits to the River St. Lawrence. Itannexes to the Province of.Mass-
achusetts only those "lands and hereditaments lying and extending between :the
said country or territory of Nova Scotia and the said River Sagadahock." Agree-
ably to these words, the northern limit of Sagadahock, as annexed to Massachusetts,
would be a line drawn obliquely from the source of the Sagadahock or Kennebec
river to the point of the intersection between the western boundary of Nova Scotia,
and the south bank of the River St. Lawrence. Besides the considerations arising
out of this circumstance, it is to be remembered that the right of Massachusetts to
retain any part of Sagadahock, at least that part of it which lies east of the Penob-
scot river, has been continually questioned and denied by the British Government.

The American line, prolonged in easterly direction, would extend to Cape Rosiers,
leaving an interval of more than half a degree between its own course and that of
the north coast of Chaleurs Bay; and supposing the line to be carried along the coast
of Chaleurs Bay, agreeably to the terms of the Proclamation, a considerable part ofit
must necessarily pass, before it reaches that bay not between rivers falling onone
side into the St. Lawrence, and on the other into the sea, but between thc streams
which fall into the Bay of Chaleurs only; and in a direction nearly at right anglès with
the direction of theline prolonged to Cape Rosiers. The truth is, that the Une describ-
ed in-the proclamation was never put to the test of a practical application, nor did the
circumstances of the country require that it should receive a more fixed and positive
character throughout that central portion which intervenes from the Bay of Cha-
leurs to the dividing highlands situated immediately between -the sources of the
Kennebec and Chaudière rivers. On the Bay des Chaleurs there were settleiments,
connected with the fisheries; at the other end of the line settlements were alsé to be
found ; and it was therefore desirable to provide for an actual delimitation relative
to the rights of provincial jurisdiction in both those parts of the country.

In the "Quebec Gazette" of the 24th January, 1765, there is a notice issued
from the office of the Provincial Secretary of that' Province, by which ail uCaadiân
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inhabitants are prohibited from interfering with the hunting grounds of theindians
"down to the Great Falls of the River St. John." This is an act of clearjurisdic-
tion by the Goverment of Quebee .down to the place mentioned in the notice, viz.,
the Great Falls of the River St. John; and sucha jurisdiction couldnot have been
exercised had not the place have been deemedcto be within the limits of the Province
of Quebec, according to the bounds described in the then recent Proclamation of
1763.

In the month of November, 1784, Charles Nichan Noiste, a native Indian, was
tried and convicted in the Court ofQueen's Bench at Quebec for the murder ofone
Archibald McNeil at Madawaska. The place where the offence was committed is
thus described in the indictment:-" Near unto the village of Madawaska,, in the
district of Quebec, in the Province of Quebec.

EXTRncT of the Report (1828), in the form of remarks, submitted by Joseph Bou-
chette, Esquire, Deputy Surveyor General, relative to the physical features of
the " ighlands," defining the southern boundary of.the Province of Canada,.
deduced from actual surveys and explorations of the country between the
Connecticut and Ristigouche Rivers, communicated to the Royal Commis-
sion in 1838.

That from the heights dividing the Rivers Metgermette and Penobscot, proceed-
ing thence northward along a line dividing the waters of the St. Lawrence and
those of the River St. John, there are no "lands which can be fairly designated as
highlands," but on the contrary, one general level plain, the greater part of it savanne,
prevailing about the opposed sources of those rivers, until the dividing line attains
the northern Boundary of the Great Valley, at a point between the north-western-
most branch of the Daaýquam or Mittaywanquam, and the north-easternmost. branch
of the LaFamine River, distant across the valley twenty-eight miles from the Met-
germette; thence the dividing line proceeds easterly, northerly, and north-easterly
along the edge of an elevated ridge (yet subordinate to the more elevated hills of
the source ofthe River du Sud and Etchemin) between the tributaries of the Daaquam
and Eseganetrogook, opposed to the sources of Etchemin and River du Sud, until
it gradually descends upon the broad table-land which follows,parallel with the St.
Lawrence, in the rear of the Seigniories of Lepinay or St. Thomas, Bonsecour,
Lessard, and River Ouelle, and the Township of Ixworth, in which the rivers
emptying into the St. Lawrence, and those falling·into the St. Johns, îhave their
sources commonly in wet, swampy ground, which characterises this table-land, al-
though at a mean elevation of about 1,600 or 1,700 feet above the tide-water, and
which may be considered as the base of the elevated Mountains of.Buckland" and
Eseganetrogook. Similar features of country as those that have- been above des-
cribed, as marking the line dividing at their sources the waters of the St. Law-
rence and St. Johns, are to be traced in an equally striking degree in pursuing that
line north-easterly towards its intersection with the due north exploring line.

From the north-easternmost source of the Black River, which is opposed to and
in the level ground, with a small Lake at-the head of a brandh of the-River Ouelle,
the dividing line continues for thirty or forty miles through- a varied eountry,occui-
pying still what is commonly known as the table-land, of the St.. Lawrence -in
which the character of spruce and fir timbered land, occasionally interspersed.with
white birch and pine, almost invariably prevails.

The surface of the Country becomes more gradually elevated in proportion:asithe
dividing line reaches that mountainous section traversed by the Temiscouata:Por-
tage road, and forming that part of the northernmost-Boundary of the Great àlley
of the St. Johns where the leading features which have been noticed as peculiar té
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the St. Lawrence waters, as opposed to those of the St. John, are strongly exem-
plified at the sources of the Green and Trois Pistoles Rivers, which lie in swampy
or level ground, several miles south of the elevated Mountains known as the Grande
Fouche Paradis, and St. François Mountains, and the lesser and Grande Fouche
branches of the River St. Francis, rise in level lands at the base of these Mountains,
several miles north of the Portage road. This position of the opposing waters oc-
casions the dividing line to wind in a singular manner from the source of a branch
of the Green River to another of the -St. Francis, and then again from the latter to
the head of the branci of the River Trois Pistoles, thereby intersecting the postage
road in three different places, whence it finally bears N.N.E. through a less moun-
tainous country, south of the River Trois Pistoles, and ultimately attains the gene-
rally level tract along the rear line of the Seigniory of Nicholas Rioux, in which
the eastern branches of the last-mentioned river, and the western branches of the
River Rimouski, one of them called Rivières aux Ecores, take their sources in con-
mon with the Lakes at the head of the streams which fall into Lake Temiscouata.

The dividing line, scarcely fifteen miles distant from the banks of the St. Law-
renee, continues on a general course east, south-easterly from the south corner of
the Seigniory of Nicholas Rioux, through a varied country of hill and valley, but
still generally flat about the Lakes at the head of the opposing rivers, viz.:-the
Toledo falling into Lake Temiscouata, opposed to the southern branches of the River
Rimouski, along which rivers the country is broken and mountainous, and in some
parts rising to a considerable elevation above the table-land.

The line then proceeds easterly, passing near to the sources of the Quamquerti-
cook or Green River, falling into the River St. John, intercepting in its course
some Mountains which are the northern extremity of a broken ridge, wending south,
between the eastern branches of the Green River and the western tributaries of the
Restigouche, continuing thence still easterly, along varied ground, not, however,
dividing the waters flowing into the St. Johns, but those of the Restigouche from
the south-eastern branches of the Rimouski to a point between an inferior tributary
of the River Mistone, falling into the Restigouche and River Métis, which empties
itself into the St. Lawrence, being the termination of the due north line, and the
north-west angle of Nova Scotia, according to the American claim.

It has, therefore, been satisfactorily shown that there are no lands which can be
fairly designated as highlands along the line of Boundary claimed by the American
Government, neither at the sources of the rivers emptying into the St. Lawrence
nor at the sources of the River St. Johns, as opposed to each other, save and ex-
cept where the inferior tributaries of the Rivers Daaquam and Eseganetrogook
happen to find their sources in the subordinate elevations which skirt the outlines of
the Townships of Ware, Standon, and Buckland, and which embrace at the sources
of the Etchemin and Du Sud, the highest land along the northern limits of the
Great Valley.

(Certified,) JOS. BOUCHETTE.

In obedience to Ris Excellency Sir George Provost, Baronet, Governor in Chief,
&c., &c.'s commands, by Mr. Secretary Brenton's letter of the fifth March, 1814;
I have proceeded to White Bircb River, on the Madawaska, where I surveyedand
laid out two lots of land for the settlers of the tenth R.V. Battalion, viz.:-

1st. For Serjeant William Smith, lot marked C, on the annexed plan, situated
on the north side of the River Madawaska, bounded as follows, viz.:-beginning
at Birch Point, near a pine tree on said point, which forms the entrance of White
Birch River on the easterly side; running from thence magnetically N.. 10 E
thirty-eight chains eighty links (having planted square posts on the bank at 4
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to show more distinctly the course of the said line) to the north-westerly angle of
said lot, thence S. 80 E. twenty-six chains; thence South 10 0 W., forty-four
chains forty links to the River Madawaska, and from thence along the bank of said
river as it winds and turns to the place of beginning, containing 1032 acres, and the
usual allowance for highways.

2ndly. For James Simpson, private in the tenth R.V. Battalion, the lot marked
D, on the annexed plan, bounded as follows, viz. :-beginning at a post planted
on the bank of the Madawaska, standing on the division line between the lots O
and D; rnnning from thence magnetically N. 10 > E. along said division line, sixty-
three chains fifty links to the north-westerly angle of said lot; thence S. 80 0 E.
twenty-six chains; thence S. 10 0 W. twenty-six chains to the River Madawaska;
and from thence along the bank of said river as it winds and turns to the place of
beginning, containing 1051 acres, and the usual allowance for highways.

The front of these two lots is in general very good meadow land, a mixture of
birch and pine timber, and in rear the soil is still better, and rises gradually.

Given under my hand, Surveyor General's Office, Quebec, 29th June, 1814.
(Signed,) JOS. BOUCHETTE,

Surveyor General.

True copy of Entry on Record,
Crown Land Department,

Montreal, October 1, 1850.

In obedience to His Excellency Sir George Provost, Baronet, Governor in Chief,
&c., &c.'s commands by Mr. Secretary Brenton's letter of the 6th May, 1814, I
proceeded to the River St. Francis, in the Portage Temiscouata, and on the easter-
ly side thereof surveyed and laid out two lots of land for two settlers of the 10th R. V.
Battalion, viz., lst, for David Gardener, lot marked A on the annexed plan, situated
on the easterly side of the River St. Francis, bounded as follows, viz., beginning at
a post planted at thirty-six links from the easterly bank of the River St. Francis on
the Portage road, running from thence magnetically N. 58 © 30' E. six chains
ninety links from the river to a post planted on the northerly side of the road;
thence S. 82 1 30' E. forty chains to the easterly angle of the said lot; thence S.
7 30' W. twenty-six chains; thence N. 82 © 30' W. thirty-one chains forty links;
thence S. 58 I 30' W. eight chains to the River St. Francis, and from thence alonge
the bank of the said river, as it winds and turns to the place of beginning, containg
1061 acres, and the usual allowance for highways.

2ndly, for William Clifford, also private in the 10thR.V.Battalion. Thelotmarked
B on the annexed plan, situated on the easterly side of the River St. Francis,
bounded as follows, viz., beginning at a picket planted at thirty-six links fror the
bank of the river, on the division line between said lot and that of David Gardner,
running from thence along said division line six chains ninety links from the -river
to a picket on the north side of the Portage road; thence S. 82 © 30' E. thirty-four
chains fifty links to the south-easterly angle of the said lot; thence N. 7 0 30' E.
twenty-nine chains; thence N. 82 ' 30' W., forty chains; thence S. 58 9 30' W.
four chains eighty links to the River St. Francis, and from thence along the banks'of
said river, as it winds and turns to the place of beginning, containing 11. acres,
and the usual allowance for highways.

The land in the front of these two lots is low along the river, and will afford some
meadow ground, but in some parts rather stony : but in the rear the land is high and
open; timbered principally with maple and other hard wood.
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Given under my hand, Surveyor General's Office, Quebec, 29th June, 1814.7=
(Signed,) JOS. BOUCHETTE,

Surveyor General.

True Copy of the Entry on Record.
(Signed,) J. H. PRICE,

Commissioner of Crown Lands.
Crown Land Department,

Montreal, lst October, 1850.

No. 5.
(No. 525.)

Extract of a Despatch from Earl Grey to Governor General the Earl of
Elgin and Kincardine, dated Downing Street, November 1, 1850.

I have the honor to acknowledge the receipt of Your Lordship's Despatch, with
its Enclosures, No. 215, of the 10th ultimo, fromn which I am gratified to learn that
the terns of the arbitration to which the question of the disputed boundary is to be
submitted have been agreed to by the respective. Governments of Canada and New
Brunswick, and that there is every probability of the result proving equitable and
satisfactory to both Provinces.

No. 6.
Copy of a Letter from Benjamin Hawes, Esquire, M.P., to the Arbitra-

tors on the Boundary Question.
DOWNING STREET, November 28, 1860.

Sir,-I am directed by Earl Grey to inform you that' you have been appointed
by Lord Elgin, with the advice of his Executive Counci], to act as arbitrator in the
pending question of boundary been the Provinces of Canada and New Brunswick.

I am further directed to transmit to you a copy of the Despatch of the Governor
Sir E. Head, No. 60, General and Lieutenant Governor, and resolutions of his Execu-

Oct. 24, 1850. tive Council, respecting the proposed arbitration; and to infoim
Lord Elgin, No. 215, you that T. Twiss, Esquire, has been appointed under similar

Oct. 10, 1850. resolutions on behalf of New Brunswick.
Extractof Lord Grey's And I am to add, that all documents in the custody of this
egs°a o , ore Department which you may require to consult will be immediately

27· 1850. placed under your inspection. -

I have, &c.,

THomAs FALCoNER, Esquire,

(Signed,) B. HAÂWES.

&. &c.

[Similar letter to T. Twiss, Esquire, Arbitrator on behalf of New Brunswick.
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No. 7.
(No. 535.)

Copy of a Despateh from Earl Grey to Governor General the Earl of
Elgin and Kincardine.

DOWNING STREET, November 29, 1850.
My Lord,-In reference to your Despatch, No. 226, of October 31, I have now

to inform you that Mr. T. Falconer has accepted the office of arbitrator in the
pending boundary question; and that Travers Twiss, Esquire, D.C.L., has been
similarly appointed on the part of New Brunswick. These gentlemen will enter on
the functions assigned to them without delay, and you shall be further informed of
their proceedings as occasion may require.

I have, &c.,

The Earl of ELGIN and KICICARDINE,. (Signed,) GREY.

&c. &c. &c.
[A similar Despatch addressed to Sir E. Head.]

No. 8.
(No. 537.)
Copy of a Despateh from Earl Grey to Governor General the Earl of

Elgin and Kincardine.
DOWNING STREET, December 10, 1850.

My Lord,-With reference to my Despatch, No. 535, of the 29th ult., apprising
you that Mr. Thomas Falconer and Doctor Travers Twiss had accepted the office
of arbitrators in the pending boundary question, I have now the honour to acquaint
your Lordship that these gentlemen have nominated the Right Honorable Stephen
Lushington, Judge of the Admiralty Court, and a member of the Judicial Com-
mittee of the Privy Council, to act as third arbitrator in the decision of the question.

I have, &c.,
(Signed,) GREY.

The Earl of ELGIN and KINCARDINE,
&c. &c. .&c.

No. 9.
Copy of a Letter from Benjamin Hawes, Esquire, M.P., .to th ht

Honorable Stephen Lushington.
DOWNING STREET, December 14, 1850.

Sir,--I am directed by Earl'Grey to acquaint you that Doctor Travers Twiss
and Thomas Falconer, Esquire, the Arbitrators'appointed, respèctivelyb tlíeGo-
vernor of Canada and the Lieutenant Governor of New Brunswick,. wi th the ad.-
vice of their Executive Councils, to act in the pending question nof boundary be-
tween those Provinces, have, in pursuance of the powers vested in them, nominated
you as third Arbitrator in the decision of the said question.
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I am further directed to transmit to you copies of Despatches from Lord Elgin
and Sir Edmund Head, together with the Resolutions of their Executive Councils
respecting the proposed Arbitration, and I am to state that all documents in the
custody of this Department which you may require to consult wil be immediately
placed under your inspection.

I have, &c.,
(Signed,) B. HAWES.

Right Honorable STEPHEN LUSEINGTON,
&c. &c. &c.

No. 10.
Copy of a Letter from the Arbitrators on the Boundary Question to

Earl Grey.
(Received March 28, 1851.--Answered April 2, 1851.)

March 24, 1851.
My Lord,-The undersigned, the Arbitrators appointed to Report to Her Ma-

jesty's Government upon the question of Boundary between the Provinces of Ca-
nada and New Brunswick, have the honor to request, pursuant to the terms of the
reference made to them, that the time for presenting their Report may be extended
by Her Majesty's Government to the twenty-first day of April, 1851.

We have, &c.,
(Signed,) STEPHEN LUSHINGTON.

TRAVERS TWISS.
THOMAS FALCONER.

The Right Honorable Earl GREY,
&c. &c. &c.

No. 11.
Copy of a Letter from Benjamin Hawes, Esquire, M.P., to the Arbitra.

tors on the Boundary Question.
DOwNING STREET, April 2, 1851.

Gentlemen,-In answer to your letter of the twenty-fourth of last month apply-
ing to have the time for presenting your Report on the question of Boundary be-
tween the Provinces of Canada and New Brunswick extended to the twenty-first
April, I am directed by Earl Grey to inform you that Her Majesty's Government
have extended the time accordingly, and have notified this extension 'to the Go-
vernor General and Lieutenant Governor of New Brunswick.

I have, &c.,
I b ve & -e (Signed.,) B. H A W E lS9..

The Right Honorable S. LUsHINGToN,
Doctor TwIss,
T. FALcoNER, Esquire.
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No. 12.
(No. 574.)

Copy of a Despatch from Earl Grey to Governor General the Earl of
Elgin and Kincardine.

DoWNING STREET, April 1, 1851.
My Lord,-The arbitrators appointed to report upon the question of Boundary

between the Provinces of Canada and New Brunswick, having requested that the
time for presenting their Report may be extended by Her Majesty's Government
to the twenty-first of this month, pursuant to the terms of the Minute of the Ex-
ecutive Council of Canada, approved by yourself, and concurred in by Sir E. Head,
Her Majesty's Government have extended the time accordingly.

I have, &c.,
(Signed,) GRET.

The Earl of ELGi and KiNcARDiNE,
&c. &c. &c.

No. 13.
Copy of a Letter from the Arbitrators on the Boundary Question to

Earl Grey.
EAToN PLACE, April 17, 1851.

My Lord,-We have the honor to transmit to Your Lordship a scheme for set-
tling the Boundaries of Canada and New Brunswick, which is approved by both of
us; we also send two maps which will illustrate that scheme.

We have, &c.,
(Signed,) STEPHEN LUSHINGTON.

TRAVERS TWISS.
The Right Honorable Earl GREY,

&c. &c. &c.

No. 14.
That New Brunswick shall be bounded on the West by the Boundary of the

United States, as traced by the Commissioners of Boundary under the Treaty of
Washington, dated August, 1842, from the source of the St. Croix to a point near
the outlet of Lake Pech-la-wee-kaa-co-nies, or Lake Beau, marked A in the
accompanying copy of a part of Plan 17 of the survey of the boundary under the
above treaty; thence by a straight line connecting that point with another point to
be determined at the distance of one mile due south from the southernmost point of
Long Lake; thence by a straight line drawn to the southernmost point of the Fiefs
Madawaska and Temiscouata, and along the south-eastern boundary-of those Fiefs
to the south-east angle of the same; thence by a meridianal.line northwards till it
meets a line running east and west, and tangent to the height of land dividing the
waters flowing into the River Rimouski from those tributary to the St. John;
thence along this tangent line eastward until it meets another meridianal line tan-
gent to the height of land, dividing waters flowing into the River Rimouski from
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those flowing into the Restigouche River; thence along this meridianal lne to the
forty-eighth parallel of latitude; thence along that parellel to the Mistouche River,
and thence down the centre of the stream of that river to the Restigouche; thence
down the centre of the strean of the Restigouche to its mouth in the Bay of
Chaleurs, and thence through the middle of that Bay to the Gulf of the St. Law-
rence, the Islands in the said Rivers Mistouche and Restigouche, to the mouth of the
latter river at Dalhousie, being given to New Brunswick.

We have, &c.,
(Signed,) STEPIEN LUSHINGTON.

TRAVERS TWISS.

1No. 15.
Dr. Lushington's Reasons for the Opinion delivered by him in the

Preceding Paper.

Having carefully read the whole of the papers sent to me respecting the question
as to the Boundaries of Canada and Nev Brunswick, I came to the conclusion that
the Report of Major Robinson, Captain Henderson, and Mr. Johnstone, was one of
the most important documents to illustrate the true state of the case. That Report
(save the comments subsequently made upon it) was a document of the most recent
date. The Commissioners appointed to consider the subject were unquestionably of
competent skill, so far as related to any question of topographical examination.
They, with Mr. Johnstone, had every opportunity of hearig all that previously
passed, and weighing the arguments advanced on both sides.

I deemed it necessary to give this Report the most attentive consideration, to
test, as far as it wras possible, the truth of its premises and the correctness of the de-
ductions formed from these premises. To attain this end I carefully considered all the
objections which had been urged against it, and all the views of the subject which
had at any time been taken inconsistent with it.

That Report may be divided into three parts:-Ist. Statements of topographical
facts; 2nd. Of other facts and circumstances; 3rd. Legal and other deductions
therefrom.

I do not find that the topographical facts are dcnied, nor (speaking generally) the
other facts, but the principal objections have been raised to the inferences drawn
from those facts.

It is admitted on all hands that the Commissioners, in laying down the basis for
ascertaining the boundaries between the two Provinces, adopted the true grounds,
viz., the Royal Proclamation of 1763, the commission io Governor Wilmot in the
same year, and the Act of Parliament passed in 1774, fixing the limits of New
Brunswick. The Commissioners were of opinion that the legal line of demarcation
was capable of ascertainment, or, in other words, that a line of boundary did exist
which might be traced, and which would be in conformity with the main requisi-
tions in the Proclamation, Commission, and Act of Parliament.

The Une so suggested by them was utterly at variance with all the clàims
preferred on the part of Canada.

The line of the southern mountains suggested by Canada was irreconcilable with
the main provisions of the Proclamation, Commission, and Act. of Parliament, and
so obviously so that the position on the part of Canada was abandoned,; andnot
attempted to be urged in the recent. discussion with Dr. T wiss and Mr., Falconer.
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Whether, however, the Royal Commissioners had discovered the trué line, was
another and a different proposition. This was denied on the part of Canada, and it
was contended that no true line could be discovered. As it is now agreed by all to
adopt a conventional line instead of abiding by the true legal limits, the proposition
became of less importance; but I think it right to state my opinion that if I had
been compelled to say yes or no as to the true line of demarcation stated by the
Commissioners, I should, notwithstanding some difficulties, have given my ssent to
their conclusion.

It was not, as I have said, necessary to prosecute this inquiry to an absolute de-
cision, as all agreed there must be a conventional line; still, the fact of there being
a true line of legal demarcation is not wholly foreign to this point.

It appears to me that the Royal Commissioners discharged their duty with great
ability-that they weighed with care and impartiality all the facts and arguments
adduced on both sides-that their chain of reasoning is just and correct. I was
therefore strongly disposed to adopt their conclusions, and in the main to approve of
the conventional line suggested by them.

To that line Canada was strongly opposed; New Brunswick had made some
objections, but had ultimately acquiesced.

When my co-arbitrators and myself commenced the subject, each of them propos-
ed another conventional line. After several conferences and much discussion on
paper, it was found impracticable to modify either of these two lines so as to get an
unanimous decision.

It became necessary, therefore, that I should suggest a line myself': I took the
line described by the Royal Commissioners as the foundation, and determined not
to deviate from it without strong reason.

The Commissioners had. stated in their Report that they would have assigned the
Seigniories of Temiscouata and Madawaska to Canada, had it been possible to do so
without much injury to the general arrangement.

On the part of Canada the loss of these Fiefs was considered to be a great- griev-
ance, not merely on account of intrinsic value, which cannot be great at present, but
also as a matter of feeling, and certainly many reasons combinied for assigning them
to Canada, if it could be done; the Commissioners, too, had strongly expressed-this,
opinion: the difficulty was to flnd a line which would give the Fiefs to Canada, and
yet not (to use the words of the Report of the Commissioners) do much injury to
the general arrangement. I did not think this difficulty wholly iiisuperable, ,and
endeavored, to the best of my ability, to chalk out a practicable lin'e' giving thèse
Fiefs to Canada. I could not, however, feel any confideïce in the präcticability of'
this line for want of local and engineering knowlëdge, I therefore asked' for' the
assistance of Captain Simmons, and to that gentleman I am greatly indébted'for thé
cordial and efficient manner in which he rendered that assistance. I found in him
all that could be asked for,-local knowledge, engineering skill, and an earnest
disposition to make them available.

The line now proposed to the Colonial Office has been approvedby him as'prac-
ticable and convenient.

Doctor Twiss, on the- part- of New- Brunswick, acquiesced;-I- entertained- some-
hopes that, as the Fiefs of Temiscouata and Madawaska were now to be assigned to
Canada, Mr. Falconer might be induced to acquiesce.also, but these hopes.were not
verified.

The line so suggested by me aid:approved=byDoctor'Twiss, isfoundedas far as
possible, upon the principle of possession, a principle laid down by Lord Hardwick
in the Baltimore case as. the true principie to govern al questions of disputed
boundary. This, too, ii the basis recomniended'by L&rd Metcalfe.
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One of the principal grounds of objection raised by Mr. Falconer was, that-the
territorial linits of Canada were not extended to the River St. John. It appeared
to me that the objection was not tenable-that Canada had no just grounds what-
ever whereon to maintain this claim--and that with regard to general policy, it
would be very inconvenient to establish two claims to this river which night
produce confusion and litigation.

The line agreed upon by Doctor Twiss and myself may be described as a line
founded on that of the Royal Commissioners, but modified so as to give Canada the
Fiefs of Temiscouata and Madawaska, with soie slight addition to New Brunswick
on the north-west, of little value.

No. 16.
Copy of a Letter from Thomas Falconer, Esquire, to Earl Grey.

3, FIGTREE COURT, TEMPLE, April 17, 1851.
My Lord,-The boundary line between the Provinces of Canada and New

Brunswick, which the Right Honorable Doctor Lushington and Doctor Twiss have
agreed to report to Your Lordship, has not received my assent.

The reasons which have compelled me to differ in opinion with my colleagues are
contained in a statement of the case, which vas delivered by me to them before we
met to discuss the subject, and in three papers subsequently written.

I have requested Doctor Lushington, in whose possession these papers now are,
to transmit them to the Colonial Office with the other documents, or to be good
enough to enable me to transmit them.

Having engaged in the investigation of the case with the most sincere and ear-
nest desire to concede whatever might produce unanimity of opinion among us,
compatible with what I might regard to be just and politic in dealing with the an-
cient and prevailing rights and interests of both Provinces, I am anxious that the
reasons which have influenced me in opposing the decision that has been made
should reach Your Lordship, in order that the circumstances which, on my part,
have prevented unanimity may be understood.

Every step in the discussion satisfied me that I was unanswered. I, therefore,
feel no regret at the course i have pursued, though I should have esteemed it a for-
tunate event if a unanimous decision could have been made, which both Provinces
might willingly have assented to, and which miight have prevented any future diffi-
culties to Her Majesty's Government.

I have, &c.,
(Signed,) THOMAS FALCONER.

The Right Honorable Earl GREY,
&c. &c. &c.

No. 17.
Copy of a Letter from Thomas Falconer, Esquire, to Earl Grey.

3, FIGTREE CoURT, TEMPLE, April 19, 1851'
MyLord,-I have received a letter fron Doctor Lushington, in which he pr-

mises to send to me the papers to which I referred in my former letter to Your
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Lordship, and which were delivered by me for his perusal and that of Doctor Twiss,
before their decision was made respecting the boundary between Canada and New
Brunswick.

These papers, which I intend to send with this letter, contain the reasons which
prevented my concurring in that decision. In ordinary cases it might not have been
desirable to have presented such documents to Your Lordship ; but as the question
is not closed, and any measure to give effect to the decision must be a subject of dis-
cussion and debate in the North American Provinces and in the Imperial Parlia-
ment, they possess some importance.

When any discussion shall take place, these points will be observed
1. That so far as the principle of utipossidetis applies-territory which, in its ap-

plication, should have been assigned to Canada, has been assigned to New Bruns-
wick.

2. That the effort made by the majority of the arbiters to prevent what is termed
a divisum imperium on the River St. John was not called for. The principle of an
exclusive use to one Province of the waters of the St. John, was rejected in the
Commission of the Crown issued in the year 1763; that Commission defining the
legal western limit of Nova Scotia to be a due north Une from the source of the
River St. Croix, thus cutting off from Nova Scotia the important River Aroos-
took, then within British territory, and also cutting off from the same Province the
upper branches and the northern basin of the St. John. It was again rejected, as-
suming that Canada did not, as the Cominissioners infer, extend over the upper
basin of the St. John to the due north line, when New Brunswick was erected into
a separate Province, and the former western limit of Nova Scotia was assigned to it.,
And, lastly, such divisum imperium, in common with a foreign government, exists
under the Treaty of Washington, which transferred to the United States of North
America, the southern bank of the River St. John along the whole line of territory
now in dispute between the Provinces, on the western side of the due north line.

The present difficulties have not arisen from any alleged evils arising out of the
legal exclusion of New Brunswick from the Upper St. John. • Moreover, its. ex-
clusion is positively and distinctly made under two Imperial Orders-the first being
made when the western limit of Nova Scotia was assigned, and the second when
Nova Scotia was divided.

The decision of the arbiters will admit New Brunswick, which can have no legal
title whatever to the possession of the whole territory of the upper St. John, on the
northern side of the river, exclusive of the seigniory of Madawaska, and entirely
exclude Canada; yet Canada has the earliest and the most rightful title to this ter-
ritory.

The principle of excluding Canada from the river St. John ought, I think, to
have been sustained by some distinct evidence of an actual necessity of entirely con-
demning the Imperial arrangement of 1763, as respects the territory west of the
due north line. Certain New Brunswick settlements,- illegally and irregularly
made, suggested only a partial departure from the arrangement of 1763,and 1784.

3. The proposals and conclusions of the Commissioners were entitled to attention
and to examination, but not to the weight and authority given to themn by the Right
Honorable Doctor Lushington and Doctor Twiss. The moment any presumed le-
gal limits are abandoned and a conventional line-is to be traced, the presumptions
and conclusions arising out of the solemn acts and declarations of thé British .Go-
vernmnent itself in its negotiations with the, United States. of Anerica under the
Treaty of 1783, respecting the extent of the jurisdiction of the government of Ca-
nada, are of pre-eminent importance and authority in opposition to the --.opinions of
the Commissioners.
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We bad to suggest to the Government the correction of certain words in the Act
of 1774, which were similar to the words contained in the Treaty of 1783, and cor-
rected by the Treaty of Washington. But the decision made invites a correction
in a manner adverse to prevailing interests, to the enjoyment of existingrights, and
to thewell-founded public expectations of the Province of Canada-; and.this is done,,
chiefly, on the ground of a survey, and the opinions of the Commissioners, whichput
out of sight the most essential facts and arguments af the case.

Cc Assuming," states Doctor Lushington, "for the purpose of argument, that no
" compensation was due on account of the north bank of the Restigouche being as.
" signed to Canada, still it must be recollected that some weight is fairly due to the
" Report of the Royal Commissioners. Seeing how strong your feeling was as to
" Madawaska, I have ventured to disregard that Report as to the inconvenience of
"assigning that district to Canada. It appeared to me further, that, if Madawaskï
"(seigniory) was assigned to Canada, still something vas due. to New Brunswick
"on that account, and, therefore, I proposed the lands between the Kedgewickand
"the Mistouche."-(Manuscript of the Right Honorable Doctor Lushington, d:t-
ed the sixteenth April, 1851.)

The district north of the river Restigouche, as well as that river itself, and its
southern side, I believe to be north of the boundary line intended to have beeh de
signated in 1763 and in 1774. I accept the arguments and declarations of the Bu-
tish Government under the Treaty of 1783 to be conclusive on this point. But tUW
district north of the Restigouche has also, from the year 1763, been received to be
a portion of the territory of Canada. It is now proposed to take from Canada, ùt
of deference to the Report of the Comnmissioners, part of the received territory 'of,
Canada north of the Restigouche, and to assign it as something due to New Bruns-
wick for confirming to Canada the Madawaska seigniory, which the British GO:
vernment has, on all public occasions, declared to be a part of Canada, and lií.
treated as such under its municipal laws. At the same time a vast tract of land be-
yond the boundary of the seigniory, and west of the legal limit of New Brunùswi
is assigned to the Province of New Brunswick.

As the accompanying papers would be imperfect without this statement, it has
appeared to me to be proper to make it,

Though I have not assented to the decision that has been made, I desire to be un-
derstood as treating respectfully opinions opposed to my own.

I have, &c.,
(Signed,) THOMAS FALCONER.

To the .Right Honorable Earl GREy,
&c. &c. &c.

CANADA AND NEw BRUNSwICK BouNDARY.

TE OPINION of Thomas Falconer, Esquire, the Arbitrator appointed by the Right"
'Honorable the Earl of Elgin and Kincardine, Governor General of the British
North American Provinces, and by the Executive Council of the Province of-
Canada.

The questions to be decided in this case are-
1. Whether that portion of- the territory which was claimed by the Govern.

ment of the United States of North America in its negotiations ';ithhe
Government of Great Britain, respecting, the north-eastern bouncakd
and which lies between the northern highlands on the south' bank6fthe
River St. Lawrence and the upper course of the River St. John w-
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now.forms a portion of the boundary of the United States, is oris iot
within the limits of Canada, as declared in a Proclamation issued in 1763,
and in an Imperial Act passed.in the year 1774?

2. What line of boundary forms, or was intended to form, the northern boun-
dary of New Brunswick, under certain Acts of the Crown which profess-
edly described its northern boundary ?

3. What line of boundaryit is advisable at the present time to establish between
the Provinces of Canada and New Brunswick.

1. The territory in dispute nominally comprises upwards of five million acrs of
land, but by the admissions of the authorities of both provinces it is, in fact, much,
more limited in extent. That which is really the subject of discussion includes the.
'valuable and important district on the northern side of the upper basin of the River
St. John, in wvhich are situated the Madawaska (or Madoueska) settlements, and
also a large portion of the northern side of -the basin of the River Restigduche,
which discharges its waters into the Bay of Chaleurs. The southern portion of the
upper basin of the River St. John, bounded on the north by this river, foris, under
the Treaty of Washington, part of the territory of the United States of Nrth
Amnerica.

So soon as the pretensions of the Government of the United States to the district.
north of the River St. John were abandoned, the Province of New Brunswick,
through its Lieutenant Governor Sir William M. G. Colebrooke, laid a distinct
claima to the said district, founded on the alleged exercise of jurisdiction within it.
This was done as early as the 30th September, 1842. it was repeated again in*aDe-
spatch dated Fredericton, the 14th of November, 1843, -when Sir, W. M. G. Cole-
brooke informed the Right Honorable Lord Stanley that "'a decided opinionis here
"entertained that Canada possesses no laim whatever to any territory south of her
"southern boundary, as defined in the Quebec Act by the range of hills extending.
"westward from the head of the Baie des Chaleurs, and there being, in. fact, no
"other line of hills northward of the St. John river which could by any possibility
"constitute her southern boundary. The intermediate territory in question, which
"was claimed by the Americans, necessarily reverted to this province when that,
"claim was relinquished by the Treaty of Washington."

This claim on the part of the Province of New Brunswick was opposed. by the
Government of Canada. In the expectation.of an early termination of the discus-
sions which arose, the Honorable A. Wells, Commissioner of Crown Lands in Qa-
nada, was appointed, with the Honorable Thomas Baillie, of New Brunswick, to
act as Provincial Commissioners, to trace a boundary line between the two Pro-
vinces. No joint action between these officers was agreed on, and'they made sepa-
rate reports. The very able report of Mr. Wells is dated in August, 1844.

While discussions respecting the conflicting claims of each Province to the upper
basin of the River St. John were pending between the Governors of the.two Pro-
vinces, active steps were. taken by the -authorities of New Brunswick to assert juris-
diction over the district. A considerable amount of timber cut near.the Upper St...
John, by Messrs. Tibbets and others, under-licenses granted by the. Government.of
Canada, was seized in the province of New Brunswick for the non-payment of:stum-
page dues, a due payable for timber cut in, certain assigned berths or localities.. A
correspondence between the Governors: of the provinces ensued, in the. courseof:
which Lord.Metcalfe (May 3, 1844) expressed his trust that "it would not be deeem-
"ed necessary in one British colony to, regard as trespassers merchants. who hlad
"acted honestly under. the. authority of another British colony, especially as the
"right to the territory on which the timber was cut was still disputed and undecid-

The Executive Council of New Brunswick,, however, expressed its.appros;al
of the seizures.,
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In 1844 opinions were very strongly declared in the debates, both of the Legis-
lative Council and of the House of Assembly of New Brunswick, against the title of
the Province of Canada to any part of the territory. A Bill was also brought in
and passed, to divide the county of Carleton, apparently with the purpose of advane-
ing the claims of the Province, thouglh its operation was,. on this account, and, at the
request of thé Government of Canada, suspended by the Imperial Governàient.

In the same year (1844) an Act was passed by the Legislature of New Bruns-
wick to carry into effect the fourth Article of the Treaty of Washington. That
Treaty declares, " That all grants of land heretofore made by either party shall be
"held valid, ratified and confirmed to the persons in possession under such grants
" to the same extent as if such territory had by this Treaty fallen within the domin-
"ions of the party by whom such grants were made." The provincial Act, it Was
said, was passed to give effect to this guarantee. Under it two Commissioners,
Messrs. McLauchlan and Allan, were engaged to lay out settlers'lots, but theac-
tual instructions given to them do not appear. They commenced operations in- the
season of 1845, and passing by the older settlements, between the GreatFalls ofthe
St. John and the Green River, worked from about the mouth of the Green River
along the north bank of the River St. John to the River St. Francis, and along both
banks of the Madawaska River, setting out in the course of their proceedings aboùit
450 allotments. This transaction it will be hereafter necessary to notice. It.e-
cited attention in Canada, and the Earl of Cathcart, who had succeeded Lord Mét-
calfe as Governor General was informed by Sir W. Colebrooke (February 13, 1846),
in reply to inquiries addressed to him, "that the provisions of the Treaty of Wash-
"ington were ordered by.the Secretary of State for the Colonies to be carried into
"effect, and that the Commissioners appointed, and who were responsible for-their
"proceedings, had, from time to time, made reports which had been duly transmit-
"ted to the Secretary of State, accompanied by a plan of the surveys executed by
"them."

It is very important, however, to remark, that no grants or concessiong of land
were made under these surveys. [Sir W. Colebrooke, 24 April, 1846].

Sometime in April, 1846, and, consequently, after the surveys of Messrs.Mc-,
Lauchlan and Allan were known in Canada, two surveyors were reported to have,
been sent by the government of Canada, to survey the same ground, but the«
is no report of their proceedings before me. They were said to have beenwith-
drawn by the order of Her Majesty's Government. (Mr. Allen, 11th Septeibir,
1846).

In order to effect an agreement between the two Provinces, the Honorable-W.
H. Draper and the Honorable D. B. Papineau, two members of the Executiè
Council of Canada, were deputed by Lord Metcalfe in July, 184b, to proceedt
Fredericton. They were there met, under the order of Sir W. Colebrooke, by-Mr;
Street and Mr. Saunders, and after holding two interviews,'failed in comingt6 àÜy.
agreement. It was then (19th August, 1845) that Lord Metcalfe solicited the:.d&
cision of Her Majesty's Government, and proposed a line of boundary between thè
Provinces which I shall hereafter state.

In the following year (1846) the right of Canada to the territory north of the
River Ristigouche, and to the territory west of a due north line, drawn from-the.
source of the River St. Croix, including the Madawaska settlements, w as asserted"
in a joint Address of the Legislative Council and House of Assembly of Canada t0
Her Majesty. It prayed Her Majesty to maintain the Canadian -Governme-t'in
the possession of territory over which it had formerly exercised jurisdictionaia su
thority. This Address received the entire concurrence of the Governor General
the Earl Cathcart.

In the month of February of the same year, the Legislative Counciland House
of Assembly of New Brunswick, also passed a joint Address to Her Majesty, r7e
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presenting the subject to be one of vital importance to the present and future in-
terests of the Province, and that when the Civil List of the Province was granted
in perpetuity, there vas no reason to apprehend that the line of Boundary claimed
by the British Government, and disputed by-the Government of the United States,
would have been abandoned, " whereby a large extent of territorial resources for
' defraying the Civil List would be lost to the Province ;" representing, also, that
the Province of Canada was seeking to deprive the Province of New Brunswick of
the residue of the said territory, and of a large additional tract of land, "the proceeds
" whereof had been transferred to the Province by a solemn compact with' the
C Imperial Government," it prayed that the Boundary between the Provinces
might be marked out along "the highiands," according to the terms of the Impe-
rial Act of 1774.

In July, 1846, the Secretary of State for the Colonies, the Right Honorable W.
G. Gladstone, appointed Captain Pipon, R.E., Captain Henderson, R.E., and Mr.
Johnstone, the Attorney General of Nova Scotia, Commissioners to report:-

I. If any line could be drawn for the demarcation of the two Provinces which
would satisfy the strict legal claims of each?

II. If they should find it to be impossible to discover such a line, to consider
and report how a line could be drawn which would combine the greatest
amount of practical convenience to both Provinces vith the least amount
of practical inconvenience to either, adverting, at the same time, to such
interests (if there be any such) which the Empire at large might have in
the adjustment of the question.

Captain Pipon was unfortunately drowned in the performance of bis duties; when
descending the Restigouche River, October 28, 1846, bis canoe was upset; and
though he reached the shore in safety, he shortly after lost his life in an effort to
save one of his companions. He was succeeded by Major Robinson, R.E.

These Commissioners, Major Robinson, Captain Henderson, and Mr. Johnstone,
made their Report, Tuly 20, 1848, and I have given to it very careful attention.
Appointed as impartial persons, at a distance from local influences-expected- and
required to express a judgment that should contribute to the removal of existing
difficulties, and having been named in this Country, their statements and conclusions
are entitled to special notice.

While these Commissioners were engaged in the exploration of the territory in
dispute, a further complexity in the relationship of the two Provinces arose, on ac-
count of a Writ of attachment being issued by the.Court of Queen's Bench at
Quebec, against'the property of one Walsh, in some place about five miles above
the mouth of-the Madawaska River, and which was executed by the-Deputy Sheriff
of Quebec. It was regarded to be an encroachment on the Province of New
Brunswick, one of the Supreme Courts of New Brunswick having held,' in a-case
of Tibbits and Pickard -v. Allen, that the Provincial Jurisdiction extended over the
District where the Writ was executed.

Such are the circumstances which have given importance to this case, and wbich
have caused a temporary dispute between Provinces having common interests, and
whose rivalry should be directed to'the promotion of their common union and 4ad-
vancement.

II. The questions for consideration are peculiarly and especially such as are
within the functions of the Imperial Government to determine.

Soon after the, British Government had acquired possession of Canada,, the
limits of the Provincial Government were·declared by a Royal Proclamation'to be
9.8 folioWs .:---Y
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"The Government of Quebec, bounded on the Labrador Coast by the River
St. John, and, fron thence, by a line drawn from the heac of that river, through

" the Lake St. John to the south end of Lake Nepissim, from whence the said line
"crossing the River St. Lawrence and the Lake Chaiplain in forty-five degrees
"of north latitude, passes along the highlands which divide the rivers that empty
"themselves into the said River St. Lawrence, from those which fall into the sea,
"and also along the north coast of the Baie des Chaleurs and the coast of the
" Gulf of St. Lawrence to Cap Rosier-and, from thence, crossing the mouth of
"the River St. Lawrence by the west end of the Island of Anticosti, terminates at
"the aforesaid River St. John."

This Proclamation was dated October 7, 1763.. In the same year, namely; on
the twenty-first of November, 1763, a Royal Commission was issued to Sir Mon-
tague Wilinot, as Captain General and Governor in Chief of the Province of Nova
Scotia, in which the limits of the Provincial Government of Nova Scotia were thus
described:-

" To the northward, our said Province shall be bounded by the southern Boun-
" dary of our Province of Quebec, as far as the western extremity of the Baie des
" Chaleurs-to the eastward by the said Bay and the Gulf of St. Lawrence-and
Cc to the westward, although our said Province hath anciently extended, and doth,
" of right, extend as far as the River Pentagoet or Penobscot, it shall be bounded
" by a line drawn from Cape Sable across the entrance of the Bay of Fundy to the
"mouth of the River St. Croix, by the said river to its source, and by a Iine
"drawn due north from thence to the southern Boundary of our Province of
4 Quebec."

The terms of the Proclamation of 1763, and of Sir Montague Wilmot's Commis-
sion of contemporaneous date, apply to coincident portions of the Boundary-of ad-
jacent Provinces. The western Boundary of Nova Scotia was to be formedby-a
line drawn from "the source of the River St. Croix due north from thenceto·the
" southern Boundary of our Province of Quebec." To the "northward" 'Nova
Scotia was to be bounded " by the southern Boundary of our Province of Quebec
" as far as the western extremity of the Baie des Chaleurs." There was no inter-
mediate territory conteinplated under these ternis to exist between Nova Scotiaand
the Province of Quebec. So much of Ilthe southern Boundary" ,as lay between
the termination of a line drawn due north from the source of the River St.:Croix.
to that southern Boundary, and from thence " by the southern Boundarv" to.the
western extremity of the Baie des Chaleurs, was to be the "northward"'Boundary
of Nova Scotia. •f

The southern Boundary of Canada, which was to be the "northward" Boundary
of Nova Scotia, was an undefined line "crossing the River St. Lawrence and the
" Lake Champlain in forty-five degrees of North latitude, passing along the high-
" lands which divide the rivers that empty themselves into the River St Law-
" rence from those which fall into the sea, and also along the north, coast of-thé,
" Baie des Chaleurs."

The boundaries thus set out in-the Proclamation and Royal Commission were
declared to be the legal limits of the Provinces in virtue of that authority possessed'
by the Crown which, when unrestrained by any Act of the Imperial Pariament,
may fix and limit the extent of subordinate or Colonial Provinces having nolai
Legislatures.' It is an example of one of those not. very numerous cases,cliù öf
which the existing Crown Colonies supply others, in which the Crown'is riot sinply
supreme but sovereign-in which, without the intervention of Parliament; the
Crown alone can originate and make the'law. The Proclamation of 1763, and'the
Royal Commission of the same year, relating to Nova Scotia, are-distinct laÉs;in
the proper, technical, and strict meaning of the term law. As laws they areihd-
ing, operative, and imperative. Their observance affects both public and private
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rights ; their intérprétation does not belong to nor is it within the jtrrisdiction of
the Provincial Legislatures, and they are so fundamental in--their' ciharacter as
Provincial lais, that the Legislature of neither Province has thé poiver to enlarge
or to limit their operation.

It is not immaterial to remark this significant distinction-of the PrciTamation of
1763 as the proclamation of a law, for it is connected with a iuestiôiù of interpreta-
tion to be hereafter noticed.

By the Imperial Act of the 14th Geo. IV. cap. 83, (Anni 1774), iiitituled, c An
" Act for making more effectual provision for the government of the Pr6vineë~ of
" Quebec in North America," it was recited : " Whereas His Majesty;:-by- His
" Royal Proclamation, bearing date the seventh 'day of October, in thé third year
" of His Reign (Anno .1763), thoughit fit to declare the provisions which hadbeëif
"made in respect to certain counties, territories, and.islands in America ceded to His
"Majesty by the definitive Treaty of Peace concluded at Paris on the. tenth day of
"February, 1763;. and whereas by the arrangements made by ihe said, Royal.Pro-
"clamation a very large éxtèt of country, within which there were several Colonies
"and settlements of the subjecits of France who claimed to renain therein.under the
"faith of the said Treaty, was left without any provision being made for, the
" administration of the.civil government therein; and certain parts of the territory
"of Canada where sedentary fisheries had béen established and carried on by the
"subjects of France, -inhabitants of tlie said Province of Canada, under grants an&
"concessions from the government thereof, were annexed to the government of
CC Newfoundland, and thereby subjected to regulations inconsis ent witli the nature
« of such fisheries."

According to this Preamble the object of the Act was not to limit or abridge, but
to enlarge the extent of the Province of Canada.

With the view, therefore, to include within a new boundary several Colonies and
settlements of thé subjects of France who claimed to remain therein, it was·by the same
Act declared:-" That all the territories, islands, and couintries in North America
" beloncing to the Crown of Great Britain, bcunded on the-söuth by a line froi the

Bay of Chaleurs, along- the highi lands which divide the. rivers that empty
themselves in the River St. Lawrence froni those which fall into thé sea, to a

"point in forty-five degrees of northern latitude on the eastern, bank of the River
"Connecticut, keeping the same latitude directly west; through the' Lâke Cham-
"plain, until, in the same latitude, it meets the Rivér St. Lawrence, ·&.;.....
"and, also, all such territories, islands, and countries which have, siñce the:tentliof
"February, 1763, been made part of the government of Newfoundland, shoùld.be
"and were thereby, during His Majesty's pleasure annexed to andmade part andi
"parcel of the Province of Quebec, as created and established .by the said royal
"Proclamation of the seventh of October, 1763. Provided -always, that. nothing
"herein contained relative to the boundary of the Piovince of Qaëbèc ,hoùld in
"anywise affect the boundary of any ôtheie Colony."

The differences in the description of. the boundary of Canada given mn the
Proclamation of 1763 and in this Act of 1774 are-

1. The course of the description, cr the commenceiient of thelineIdescribed in
1763, is reversed in the Act of -1774. :The observancé of this'fact is of
peculiar importance, and I shall.hereafter explain it' Thé Proclamation
gives a western comfnencement to the southern boundary of Canada, and
the.Act gives an eastern commencement to it.

2. Thé Pr'oclàma ie lie öf boundiy shaH pass; aong the
"highlands which divide the rivers, &c., and also aloner the nortcoast of
"the Be éds Chaleil." Thè Àct iplfdécIaès'tIat Ca'nadé shallbe
"bounded oà tlie sòit 6 bý à"-, è from the ' YÉf Chareée ilong the

9
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" highlands which divide the rivers, &c., to a point in forty-five degrees
"of northern latitude," &c.

3. The Act fixes " a point in forty-five degrees of northern latitude on-i the
"eastern bank of the River Connecticut, keeping the same latitude
"directly west through Lake Champlain, &c." The Proclamation inde-
finitely directs that the line shall cross " the River St. Lawrence and the
" Lake Champlain in forty-five degrees of north latitude, passing along
" the highlands."

In 1774 the Province of Massachusetts lay to the west, and Canada to the north
and north-west of Nova Scotia.

By the Treaty of Peace made between Great Britain and the United States of
North America, and signed third September,1783, the boundary on the north-eastern
part of the United States was thus described

" From the north-west angle of Nova Scotia, viz., the angle which is formed bya
" line drawn due north from the source of the St. Croix river to the highlands,
" along the said highlands vhich divide those rivers that empty themselves into the
"River St. Lawrence from those which fall into the Atlantic Ocean to the north-
"westernmost head of the Connecticut River; thence along the middle of that river
"to the forty-flifth degree north latitude." And then continuing the boundary
elsewhere, the eastern boundary is resumed thus:-" East by a line drawn along
" the middle of the River St. Croix from its mouth, in the Bay of Fundy, to
" its source, and, from its source, directly north to the aforesaid highlands which
"divide the rivers which fall into the Atlantic Ocean from those which fall into
" the River St. Lawrence."

The differences in the expressions used in this Treaty and in the Act of 1774,
are:-

1. That the rivers divided by the highlands are, in the Act, described to flow
into " the sea" and, in the Treaty, into the " Atlantic Ocean."

2. In the Act, the termini of the highlands are,-on the east the Bay-of
Chaleurs, and, on the west, a point in 45 0 of north latitude on the east-
ern bank of the River Connecticut. In the Treaty, the termini are,-on
the east, the north-west angle of Nova Scotia, or where a due north line
from the River St. Croix would strike the highlands, and, on thewest,
the north-westernmost head of the Connecticut River.

The change in expression, as respects the Connecticut River, vas probably made
in order to exclude any pretensions of the British Government to its navigation by
bringing it entirely within the American boundary.

We have also
1. The same due north line fron the River St. Croix, described in 1763 in the

Royal Commision of Nova Scotia, described also in this Treaty.
2. The due north line of the Royal Commission of 1763 is described to strike

" the southern boundary" of the Province of Quebec. In the Treatysuch
due north line is described to strike " the highland" at the north-west angle
of Nova Scotia. In the Proclamation of 1763, and in the Imperial Act of
1774, "highlands," described in the same terms as in the Treaty, are de-
clared to form part of the southern boundary of Canada.

The inferences appear to be obvious:-
1. That the highlands, described in 1774 and 1783, were intended to be one

and the same.
2. Where, also, the north-west angle of Nova Scotia was to be -found, from

thence "northward by the southern boundary of our Province"of Quebec,
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"as far as the western extremity of the Baie des Chaleurs," was to be
traced the northward boundary of Nova Scotia.

It is perfectly correct to state, that the Treaty of 1783'does not describe 4 the
"h ghiands" to be " the southern boundary" of the Province of Quebec, nor allude
to them as the boundary of the Province. It'simply describes, in identical expres-
sions, the same description of highlands pointed out in 1763 and 1774 as part of the
southern boundary of Canada.

In the year 1784 a change was made in the government of Nova Scotia.
The new and separate government of New Brunswick was erected out of it; and

the limits of the jurisdiction of the new government were declared in the Royal
Commission to be

" Bounded on the westward by the mouth of the River St. Croix, by the said
" river to its source; and by a line drawn due north from thence to the southern
"boundary of our Province of Quebec; ta the northward, by the said boundary as
<'far as the western extremity of the Bay of Chaleurs; to' the eastward, by the said
"Bay and the Gulf of St. Lawrence to the bay called Bay Verte; to the south, by
"a Une in the centre of the Bay of Fundy, from the River St. Croix aforesaid, ta
"the mouth of the Musquat River, by the said river to its source; and, from
"thence, by a due east line across the isthmus into the Bay Verte, to join the
"eastern line above described."

This Royal Commission of 1784, as well as that of Nova Scotia of 1763,
determined:

1. That the due north line, from the River St. Croix, was to extend to the
southern boundary of Canada.

2. That the southern boundary of Canada from the point where it was to be
struck by the due north line, was to be the boundary of New Brunswick,
northward to the Bay of Chaleurs.

3. That the Province of New Brunswick was limited, to the west, by the due
north line running north from the source of the River St. Croix.

Whatever exaggerated expectations may have prevailed in New Brunswick ofan'
extension of Provincial territory to the west of the due north line are not to 'be
ascribed to any ambiguity in the legal description of the western limits of the Pro-
vince. What line was intended to be described as "the southern boundary" of Ca-
nada depends on the solution of the long-disputed question relating to- the' high-
lands, nanely, what were the highlands referred to dividing the rivers emptying
themselves into the River St. Lawrence from the rivers which fall into the séa?
That the same "highlands" alluded to in the Treaty of 1783 were the highlands of
the Proclamation of 1763, and of the Imperial Act of 1774, I entertain nodoubt';
but it is necessary briefly to refer to proceedings which were pending for very many
years in relation to these same highlands between the Governments of Great Bri-
tain and of the United States.

III. A range of highlands were, at an early period of the last century,, knovn ta
exist about the head waters of the Connecticut River, and to trend eastward. The
information the British Government possessed of them' is ascribéd ta Governor
Pownall, who, when he held the Governorship of Mas'sachuset,. laudably exerted
himself to obtain a knowledge of a then unknown and wild district. In his " To-
" pographical Description" of his map of the country, he says, Ail the heads -of
" the Kennebaig and Penobscaig and Passamaquada rivers are in that height -of
"land running east-north-east." He placed these heights of land at-the heads o'f.
certain important rivers running into the sea to the south, and, in this particilarin-
stance, ascribed to them a course or direction that would; lead, to the -Bay of Cha-
leurs; but he did not say that any height- of land he referred to -dividedtlie' rivers
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flowing into the St. -Lawrence from rivers flowing into the sea. If the .height- of
land trending eàst-north-east beyond the rivers named by Governor- Pownal were
intended.to be the highlands of the Treaty of 1783, as the British Government for
nearly 60 years affirmed, a misdescription was added to them which is not to be as-
cribed to. General Pownall; for the height of land trending to the east-northeast
does not divide the rivers flowing into the St. Lawrence from the rivers flowing in-
to the sea, nor did he so describe the highland. From the head waters of the River
Connecticut, along the head waters of the River Chaudière, and along the head 'ri-
ters of the Kennebec and western streams of the Penobscot, such a range of higb-
lands dividing the rivers indicated as flowing to the sea and to the St. Lawrence is,
for a distance of upwards of 100 miles, to be found; but beyond, to the east and to
the north-east as respects such rivers, the description fails. A mountain range-of
highlands does distinctly appear along a north-east course frôm the head of the Ri-
ver Connecticut to the River St. John, and from thence to the Bay of Chaleurs
(see. the Official Map of Colonel Mucge), but it does not in its entire course divide
the specified class of rivers. Distinctions were taken in the interpretation, of ,the
Treaty of 1783 between the words "sea," 'Atlantic Ocean,' and "Bay of Fundy,"
in order to keep the boundary on this southern mountain ran-ge, and the British
Government proposed that the Rivers Restigouche and the St, John should not be
regarded as rivers flowing into the Atlantic. These distinctions were resorted toin
order to give a strict interpretation to the words used, and they were perfectly pro-
per, for they were not suggested to evade the fulfilment of a known intention, but
means to avoid the effect of a misdescription, which at the earliest moment was de-
clared by the British Government to be opposed to its intention.

On the one side, the British Government represented "the highlands" of the
Treaty to be this southern mountain range passing from the head of the River Con-
necticut to the Bay of Chaleurs. On the other side, the Government of the Unit-
ed States contended, that " the highlands" were a northern range of land on the
northern side of the upper basin of the St. John, and not very distant from the
south bank of the River St. Lawrence.

Not to evade an obligation, but to effect the intention of the Treatv, the British
Government strictly interpreted certain words. To justify its doing so, it alleged,
among other facts, that, in the negotiations prior to the Treaty, it was proposed,,on
the part of the United States, that the River St. John should form- part of ;the
north-eastern boundary:froin its mouth. This proposal was not insisted on, for the
River St. Croix and the due north line were then known to form the western boun-
dary of Nova Scotia. The claini of the people of the United States was, that.they
themselves should govern the territory they had occupied as British colonists and-
British subjects, and not to advance pretensions of conquest or to extend the boun.
dary of their own Provinces. In abandoning the River St. John,, acompliance
might reasonably have been inferred with the intention of the British. Government
to retain.the tributaries of that river and its upper basin. To. abandon, by,-name,
the River St. John as a boundary was to abandon the whole river. To accept the
boundary from the St. Croix without alluding to the River St.. John, certainly did
not imply that the substituted.boundary was to include a grat part of the River St
John and iis important and valuable upper basin.

Confiding in. the sincerity and veracity of its representations, the. British Go
vernment protracted the negotiations for nearly sixty years, and no stronger :testi-n
mony can be pffered of the rectitude of our Government throughoutý than, that.of'
the late Mr. Albert Gallatin, who after that long interval of time might, if a proý'
per sense of- morality had not.governed that eminent man, have. cited -dela.and;
lengthened discussions to excite against us the reproaches of ill-informedpersonqs,
but who, nevertheless, :while arguing in favour of the. strict fulfilment of. thewords.
of the Treaty, spokethus.of the honor of our public. acts :-"In the7various negO4
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" tiations with Great Britain in which I have been employed, there was always an
" earnest desire to remove subjects of contention, and to promote friendly relations;
" on almost all questions a conciliatory disposition; notbing, at any time, thatcould.
"shake my confidence in the sincerity and good faith of that Government. And I
"do believe it would do justice, if it were once satisfied that justice were due."

The gentle tones of moderation and of justice are not, however, often heard by
ail men. Whatever was the strength of our claims, imperfectly- formed opinions
and border disputes rendered it proper and right that the British Government-
should consult the peace of its own Provinces, and accept an opportunity to bring
the negotiations to as satisfactory a termination as their long continuance-the par-
tizanship they had created-and the interests and passions of persons living under
both Governments would permit.

By the Treaty of Washington, signed ninth of August, 1842, the northern and
southern highlands, on both the northern and southern sides of the basin of the Up-
per St. John, were rejected, and a boundary line agreed on, running from the out-
let of Lake Pohenaganook along the River St. Francis, and thence along the Ri-
ver St. .John to the poiit where a due north line drawn from the River St. Croix
strikes the River St. John. In justification of entering on such a compromise, the
Honorable Daniel Webster, in a Despatch addressed to the late Lord Ashburton,
dated eleventh July, 1842, wrote :-" It is not without reason that it has been:de-
" cided by so many persons, after careful examination, that this boundary (of the
" Treaty of 1783) is not susceptible of settlement according to the precise words of
" the Treaty. This decision has been come to by Mr. Madison in _18Q2, by Mr.
" Jefferson in 1803, by Judge Sullivan about the same time, by the Arbiter (the
C King of the Netherlands) in 1831, and-it has been acted onby nearly every Se-
« cretary of State during the controversy from that time to this; for, although in
"a case of dispute, each party endeavors to hold his own, I am not aware that any
"Secretary of State or any President of the United States has ever treated this
"subject otherwise than one attended by that degree of uncertainty that it -could
4only be solved by an Arbiter or a compromise.

The territory lying between the boundary thus agreed'on by the two Govern-
ments, and the northern highlands of the St. Lawrence, is that which Sir William
Colebrooke stated to have, in the opinion of the people 'of New Brunswick "re-
verted" to their Province.

But if the southern boundary of Canada, west of a line'running due north from
the River St. Croix, were intended, under the Treaty of 1783, to bé coincident
with the boundary described in the Imperial Act of 1774, and the terms of thé de-
scription of both are identical, we are bound to accept the decision f the British
Government in its negotiations with the Government ofthe United States, and to
declare the southern boundary of Canada to be, at this time, coincident witlh -the
boundary substituted for the line connected with the highlands, whichline included
both sides of the upper basin of the River St. John, and was declared by the Br-
tish Government to be the line of boundary designated in the Treaty of 1783.

IV. But it appears to me that those who have argued in favor of the claimns of
Canada to the.northern basis of the Upper St. John have -too much trammelled
themselves with discussions relating to the Treaty of 1783; I think the case may
be decided on the Proclamation of 1763, the Royal Commissions of 1763 and 1784,
and the Imperial Act alone..

The Proclamation of: 1763, the Royal Commissions and the Imperial Act of 1774
are equally imperative laws. The Act of 1774 does not repeal the Proclamation of
1763. It is in affirmance of it, and, though based subsequently, wè arèe ëntitled to
use the one in explanation of, the other, and to give a consistent: interpretation to
both-to use the Proclamation and the Royal Commissiois to remove-any doubt
that may arise frorm the language'of-the Imperial Act.
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The Proclamation declares that the Government of Quebec shall be "bounded
"on the Labrador Coast by the River St. John, and fron thence by a line drawn
"from the head of that river through the Lake St. John to the south end of the
"Lake Nipissim; from whence the said line, crossing the River St. Lawreùced
" and the Lake Champlain in forty-five degrees of north latitude, passes along the
"highiands which divide the rivers that empty thernselves into the River St. Law-
"rence from those which fall into the sea, and also along the north coast of the Baie
"des Chaleurs."

The line was to pass along the highlands, and also along the north coast of the
Baie des Chaleurs.

The Royal Commission of 1763 declares that the Province of Nova Scotia shall
be bounded "northward by the southern boundary of our Province of Quebec as
"e far as the western extremity of the Bay of Chaleurs." The same expressions are
contained in the Royal Commission of 1784, relating to New Brunswick.

Let us interpolate, in the words of the Proclamation of 1763, the words of the
Royal Commission of 1763.

The -whole passage would then read thus :-" Along the highlands, northward
"by the southern boundary of our Province of Quebec, as far as the western ex-
"tremity of the Baie des Chaleurs, and also along the north coast of the Baie des
" Chaleurs."

The tern "l southern boundary" must be converted into an equivalent and more
descriptive expression to give sense to the pasaage, and the simple extent of this
conversion i will explain presently.

It is remarkable that the due north line, described in the Royal Commissions of
Nova Scotia and New Brunswick, is not represented to strike any "highlands."
Their western boundnry is to pass by the River St. Croix to its source, " and by
"a line drawn due north from thence to the southern boundary of our Colony of
"Quebec." So also from this point to the Baie des Chaleurs, no highlands are re-
ferred to in the Royal Commissions; the line was to pass northward " by the south--
" ern boundary of our Province of Quebec as far as the western extremitv of the
" Baie des Chaleurs."

If we read the Proclamation and the Royal Commission of 1763 together, it is
obvious the line at the Bay of Chaleurs was to come from the southward, or -pro-
ceeded fromu the south I northward;" that the line " by the southern boundary of
" our Province of Quebec, as far as the western extremity of the Baie des Cha-
"leurs," was, when it reached the Bay, to be on the southward of the extension -of
the same line "along the north coast of the Bay of Chaleurs," and that, as'a con-
tinuous Une, it was connected at the western extremity of the Bay.

Are we compelled to affirn that the Proclamation of 1763, thouglh it describes a
continuous line of boundary to the Bay of Chaleurs, describes also a continuous line,
of highlands ? The distance from the River Connecticut to the Bay of Chaleurs is,
five degrees of longitude. The Proclamation of 1763 simply directs that the bounù,
dary line shall, after crossing the Lake Champlain, pass " along the highlands which
"divide the rivers that enpty themselves into the River St. Lawrence from those
" which faIl into the sea, and also along the north coast of the Bay of Chaleurs."
Looking at the immense interval in distance between the Lake and the Bay, were
such highlands dividing a certain class of rivers described to be continuons?. Have
we more than two points of a given line? The due north line described in the Royal
Commission is not described to reach any highlands. It is simply directed to touch
the "southern boundary" of the Province of Quebec.

If the Proclamation merely described the ends of a given Une, there is'no,,error
in the description of the boundary it contains as applied to the southern highlands
and, so limited, its description would be in perfect acoordance with the representa
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tion of the British Government respecting the Treaty Une of 1783. At the west
end of the line described, there is, after leaving Lake Champlain, for the distance of
upward of one hundred miles, a range of highlands which do divide rivers flowing
into the St. Lawrence from rivers flowing into the sea. This end of the line is
clearly -miarked out. There are no words requiring continuity in this i'ange of
highlands to the Bay of Chaleurs, and there are no words in the Royal Comnmis-
sion of 1763 implying the existence of such highlands where the due north line is
to strike the southern boundary of Canada. Thus explaining the terms,used, there
are no physical difficulties to disturb the correctness of the given description of a
line from Lake Champlain running E.N.E., or in about that direction, to the Bay
of Chaleurs.

Assume, however, that as applied to a Une from the River Conneeticut to the
Bay of Chaleurs, the highlands were described to be continuous. Then the rever-
sed course of the description ought to be correct when applied to the physical cha-
racter of the country on the east end of the line. But such reversed description
would be erroneous and inapplicable on the east end, though correct on the west
end, for southern highlands do divide the given class of rivers on the west, but not
on the east. May not the inference, therefore, be, that the physical description
applied alone to the west end of the boundary, and not to the whole line ; that
the boundary was defined by highlands on the west, and by the Bay of Chaleurs on
the east;

Admitting this, and converting the words "southern boundary" in the Royal
Commission of 1763 into "the southern line of boundary," and the Commission and
the Proclamation together describe a line running from Lake Champlain to the Bay
of Chaleurs in a north-easterly direction.

Is not this, also, the solution of all the difficulties in which the British Govern-
ment were involved ? The description of 1763 was reversed in 1774. The Act of
1774 directs that the line shall pass " from the Bay of Chaleurs along the highlands
"(which, &c.,) to a point in forty-five degrees north latitude on the east bank of
"the River Connecticut." By thus reversing the course described the misde-
scription I have explained is produced.

The Treaty of 1783 adopted the reversed course of the description, first so re-
versed in 1774, and still further complicated the description by describing the due
north line from the St. Croix to strike the highlands, while the Commission of
1763 merely describes it as striking "the southern boundary" of Canada. It was
this addition in the Treaty of 1783 to the terms used in the Proclamation, of 1763
that enabled Mr. Webster (Parliamentary Paper, 1843, p. 11), to make use of this
"'argument:--"What may be doubtful in itself may be made certain by other
"things which are certain, and, inasmuch as the Treaty does certainly demand a
"due north line, and does certainly demand the extension of that line to the high-
"lands"-thence he inferred. particular rivers and highlands to be designated. But
the Royal Commission directs the due north line to be drawn to the "southern
" boundary" of Canada, thus omitting the most material of those things which Mr.
Webster described "as certain," but the, insertion of which in the Treaty produced
the consequences whièh the British Government opposed.

Different hands prepared the Proclamation of 1763, and the Imperial Act of 1774.
They agree, however, in terns, and, as they are affirmative laws, relating to -the
same subject, they may be made to read consistently and to agree with that to
which they relate.

In confirmation of the view taken in this explanation, the authorityofGovernor
Pownall may now be appealed to.

He published his Topographical Description of a Map of North America. in the,
year 1776.
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At page 24, he says-" All the heads of the Kennebaig, Penobscaig, and Passa
"magnada rivers are on the height of land running east-north-east."

At page 17, he says-" A range running hence crosses the east boundary lifié
cof New Hampshire, in latitude 441 degrees, and, trending north-east, formsié
"height of land between Kennebaig and Chaudière rivers. Of the nature 'and
"course of this highland in these parts I am totally uninformed, and the mayin
"these parts is so engraved as not to assume any great authority,"

In 1761 Governor Pownall returned to England fron America. The Govern.
ment could have had no knowledge of the country in 1763, but that which they hi d
obtained through him. If he did not know the nature or course of these highlandà
even when his work was published in 1776, is it at all probable, as is now affiined,
that they were accurately described throughout their whole course in the Proclama-
tion of 1763, or that any description at all of them was contemplated throughout
that part of the country, which was then unknown, whether northern or southerài
highlands as a continuous line, are relied on ?

The passages cited from the work of Governor Pownall as applied to thé westerù
extremity of the line, agree with the terms of the Proclamation of 1763; but that
part of the line running through a country of which he was totally uninformed, thè
Royal Commission of 1763 describes simply as " the southern boundary" of Canadá,
and not as "highlands."

The words of the Proclamation and of the Royal Commission do not require us
to assume that they do more than describe the western and eastern parts of'a line
of immense length. Thus receiving them, they agree with the knowledge of ti
country which at that time obtained, and are stili correct, when applied tothl
southern highlands,

[If the words are held to have a more extensive application, and to -elate fo a
continuous line, then the eastern termination of the boundary on the Bay of Chaleirs
becomes mis-described. both as relates to northern and southern highlands; for if
the northern line of boundary of New Brunswick was to proceed northward from
:he southern boundary of Canada to the western extremity of the Bay of Chaléûrà

(according to the Royal Commission), and also along the north coast of the Bay of
Chaleurs (according to the Proclamation), then the southern range of highlands-(as
a continuous range from Lake Champlain) do not divide the north and south fow
ing rivers at this east end; and again, the northern range of highlands, partly forméd
by a connexion with the Tracadagash range, are excluded, by the terms of the'de'
scription, from being joined from the northward to the boundary along the irth
coast of the bay, for the described line is to be continuous from the western extremi-
ty on the south side of the bay, with a line along the north side of the bay.

This last statement requires the demonstration of a map. The Tracadagash
Mountains are said to be the termination of the northern highlands on the riorth side
of the Bay of Chaleurs. They are represented to'come, as a mountain'range. frôm
the north, near Cape Chat, to the bay. Their termination i best exhihitéd fr ilé
large official map in the Colonial Office.

As, however, there is a dispute respecting the point that forms the western exi
tremity of the Baie des Chaleurs, I place this and the last two paragraphs in brackets,
in order that it may be understood that the conclusions I have previoùsly-à wnl
regard to be complete without this further illustration of them. If a stricfeaniig
is to be given to the words, "western extremity of the Baiédes Chàleurs," ai-Oee
with Mr. Wells of Canada in thinking it must be that point in a &ùrve fo-rmd bj
the western coast of the-bay, which would be touched by á tangent drawiridthe di
rection of the true meridian, and that such point is tobe fôund one the sdiifsfefeo
the bay.; But what is the Bay of Chaleurs? 'I-consider:it to beexplalned11bythe
usage of the words, and by the physical characteristics of the bay. ThëpiXW
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land called Indian Point and Miquasha Point appear, at a short distance, to close in
the western side of the bay, and here I consider the bay to terininate. There is an
inner basin, but in the deed of concession of the Shoolbred Seigniory, it is called
the River of Restigouche. It is right, however, to observe, that in the concession
of the Seigniory of Shoolbred, in 1788, the castern limit of the Shoolbred Seigniory
is placed "at the westernmost extremity of the Bay of Chaleurs," and this was on
the north side; but in this instance, it is distinctly connected with the north side.
It is not the western extremity of the bay simply that is mentioned, but the
western extremity connected with the north side of the bay.]

The great value of these explanations, even omitting the last four paragraphs, is,
that while the source of the errors that have prevailed is explained, the veracity of
the representations made by the British Government that it intended, in the Treaty
of 1783, to designate a boundary line on the southern side of the upper basin of the
River St. John, is apparent.

V. I now proceed to notice the Reportof Major Henderson, Captain Robinson,
and Mr. Johnstone, the Attorney Generali of Nova'Scotia, to whom the considera-
tion of this question was referred, under the autlority of the Right Honorable W.
G. Gladstone.

a. In their statement of the facts of the case, the Commissioners say-" That
"the Act of 1774 does not profess to substitute any boundaries for the Province of
"Quebec in place of those defined in the Proclamation [of 1763], nor does it de-

clare the limits by which that Province had been or was to be bounded. It
"enacts, that certain territories, islands, and countries should be, during His
" Majesty's pleasure, annexed to and made part and parcel of the Province of

Quebec, as created and established by the Royal Proclamation of the 7th of Octo-
"ber, 1763."

If the Imperial Act of 1774 could be thus easily disposed of, and the description
of the boundary merely depended on the Proclamation of 1763, the difficulty I have
shown arising from the reversed course of the description of the boundary contained
in this Act would be avoided. The fact, however, is, that the Act does most dis-
tinctly declare the limits of the Province of Quebec. It enacts-not that certain,
but-" that all the territories, islands, and countries in North America, belonging
"to the Crown of Great Britain, bounded on the south by a line froni the Bay of
"Chaleurs, along the highlands which divide the rivers that empty themselves into
"the River St. Lawrence from those which fall into the sea to a point in 45 >
"lnorth latitude on the eastern bank of the River Connecticut;" and then, pursuing
the line of boundary west, and finally along the territory granted to the merchants
adventurers trading to Hudson's Bay, adds-" and also all such territories, islands,
"and countries which have, since the 10th of February, 1763, been made part of
"the Goverament of Newfoundland, be, and they are hereby annexed to, and
"made part and parcel of the Province of Quebec, as corrected and established by
"the said Royal Proclamation, of the 7th October, 1763."

The Act, therefore, does most distinctly determine the limits of the Province of
Quebec; and it describes those limits to the south in the reversed direction in which
they were described in 1763, producing that anbiguity, in consequence, which I
have explained. The southern boundary existing before the Act passed is not dis-
turbed; but where the Act does alter the older boundary, it was for the purpose
expressed in the Preamble, namely, to include within the limits of Canada: several
colonies and settlements of the subjects of France who claimed to remain in the
country and were without any provision for the administration of the civil govern-
ment. The boundary, enlarged with this object, was no doubt contemplated to be
sufficient to include al the French settlement and colonies of Canada.
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VI. The Commissioners say-" Nothing that has been. advanced by the Cana-
dian Commissioners, however correct it otherwise might be, can warrant the con-
clusion, " that the opinion of the British Government, as supposec to be expressed
" in the Treaty, and as afterwards advanced in discussion with the United States,
" was authoritative between the Colonies; for, as the Treaty was not designed to
C alter the Colonial boundaries Lwhich remained to be ascertained after the Treaty,
" by the same distinctive features as before], if, in fact, the line of highlands claimed
"by Great Britain as the boundary vith the United States vas not the ancient
" Provincial boundary, a mistaken assumnption on that point could not affect the
C'latter boundary. Nor if the true position of the north-west angle, as capable of
" being ascertained, should prove inconsistent with the indicia of the highlands be-
" tween Great Britain and the United States, as described in the Treaty, could it
" be proper for the mere purpose of removing a discrepancy arising ftom the intro-
" duction (very needless it would seem to have been) of the north-west angle into
" the Treaty, either on the one part to change the true position of that angle, or
" on the other to substitute other highlands for those markcd out in the Treaty."

The meaning I give to these obscure and incomplete sentences is, that the range
of highlands insisted on by the British Government as the proper highlands of -the
Treaty is not the same range of highlands mentioned in the Act of 1774. The
termini of the Treaty line were,-on the cast, that spot, not needlessly marked, the
north-west angle of Nova Scotia; and, on the west, the River Connecticut.
Where the due north line, under the Royal Commissions of 1763 and 1784, would
strike the boundary of Canada, there, also, would have been the north-west angle of
Nova Scotia. The western termination of the line of 1774 agrees with the western
termination of the Treaty line. A coincident line was, on all occasions, referred to.

So greatly, however, do I con3ider the Commissioners to be mistaken in saying,
that the opinions of the British Governinent, whether expressed in the Treaty of
1783, or in the discussions with the Goveranent of the United States, are not
authoritative in this matter between the Provinces, that I at once declare that I ac-
cept them, as I accept all such opinions of our Government delivered in solemn
negotiations vith forcign powers, to have been made with deliberation and in good
faith. They are entitled to the highest authority,-and I receive such opinions as
authoritative without hesitation. That the Britisha Governinent actedwith truth
and honor is admitted in the passages I have cited from the writings of Mr. Webster
and the late Mr. Gallatin, and is confirmed by the authority of the illustrious per-
sons named by Mr. Webster, and who, from their official position, could not have
been misled. What, therefore, was said and done, not by inferior agents but by the
distinct sanction of or by the British Goverament itself, in the settlement of
the north-east boundary, I an so satisfied was blameless and right, that I attend to
it as having the weight of an imperative command upon such points, as a reference
to it is needed cither for the purpose of information or the guidance of my own
judgment.

c. " The Treaty of 1842, say the Commissioners, and the supposed intentions of
"e the British Government, as evinced by the Treaty, and, as subsequently mani-
te fested in negotiating, its execution, have been appealed to in this connexion [sic.
«MS.-quære, controversy]. But as the Proclamatiôn and Governor Winot's
< commission passed nearly twenty years previously, neither the Treaty, nor what

"'occurred under it, could affect the condition of the description throughdut.that
long interval of time, and the title existing then must have continued the samein
its inherent nhtúùre_.afterwarcs. The Treaty, too, was made when the circum-

"stances were greatly altered-a foreign and independent party was.introduced,
"and the subject was less extended than that over which the Proclamation had
"operation, and it was contracted just to that extent which made the term'ian"



16 Victorio. Appendix (Z.Z.) A. 1852.

"tic Ocean' appropriate; for the territory to be defined, under the Treaty, extend-
"ed no further east than did that ocean."

The Act of the Imperial Parliament of 1774 was passed nine years before the
Treaty. They both contain the same description of highlands mentioned in the
Proclamation of 1763, whatever error mav have been caused by the reversal in
1774, of the course whence the line was previously described to pass. The interval
of time between the repetition of the description, from 1763 to 1774, and, from 1774
to 1783, may, if the words are not obscure, permit us to infer that " the condition of
" the description" was unc'anged, and that " the inherent nature of the title" was
undisturbed; but I am quite unable to perceive what conclusion opposed to the fact
that the same highlands were on each occasion referred to I eau be permitted to
make.

The circumstances under which the Imperial Act of 1774 and the Treaty of 1783
were made, were, no doubt, different; but it is impossible, on this account, correct-
ly to represent that the terms used in 1763 and 1774 to describe the whole of the
boundary line from the River Connecticut to the Bay of Chaleurs should not relate
to a Une described in 1783, because the latter is less extended than the former;
identical expressions being used in the descriptions of 1774 and 1783.

The words "sea" in the Act of 1774, and " Atlantic Ocean" in the Treaty of
1783, have an equally extensive signification; though, in order to limit their appli-
cation, they were opposed to the words "Bay of Fundy" and "Bay of Chaleurs."
As the Commissioners, however, have only parenthetically alluded to arguments
used on another occasion in connexion with these words, it is needless to explain
them.

d. " Had no inherent characteristics, say the Commissioners, been selected to
"mark the highlands that were designed to formu the demarcation between Canada
"and the adjoining possessions of the Crown, the descriptions contain nothing else
"which could ensure a boundary capable of being ascertained through an unexplor-
"ed and wilderness country, the interior of which was almost unknown, extending
"over the great distance that separates the Bay of Chaleurs from the Connecticut
"River, and, an object deemed by the Government of no small importance would,
" have been placed at the hazard of conjecture or aceidental coincidences and made
" subject to very great risk, if not the almost certainty of failure. The physical
"attribute of the highlands was, therefore, the only security employed for attaining
"the needful certainty. It may reasonably be presumed, in addition to tEis advan-
"tage, another benefit was contemplated from the peculiar nature of the boundary,
"namely, the giving to each Province the jurisdiction over the whole course of such
"rivers as emptied themselves within it-a convenience likely to be much regarded
"at a time when, in the absence of roads, the facilities of water-carriage directed the
" course of settlements. This presumption is the more probable as the object of
" securing a certain definable boundary might have been effected by the ordinary
"means of lines running by magnetic courses, or between given points; the latter
"object could only be attained in the mode that was adopted."

The reasons assumed in this paragraph to have governed the policy of the Gov-
ernment do not bear examination. That the Government intended to designate a
lime which it believed could be verified in accordance with limited information it
possessed may be quite true, but no such presumptions afford assistance on points
on which it had no information. It most certainly was not " contèmplated from the
" peculiar nature of the boùndary to give to each Province jurisdiction over the
"whole course of such rivers as emptied themselves within it." The vry-contrary
of the affirmative statement of the.Commissioners- can be demonstrated. The line
running due north from. the River St. Croix, forming the-western boundary of New
Brunswick, whether it terminated north or south of the Upper St. John, nust
have been intended to cut off the upper streani of the St. John and its many tribU-



16 Victorio. Appendix (Z.Z.) A. Š5L

taries from the main stream of the St. John, and, consequently, from the jurisdic-
tion of New Brunswick, notwithstanding that it was known that the mouth of that
noble river was within the limits of this Province. The slighest attempt to verify
the proposition so distinctly advanced would have exhibited the great error it
propounds.

It is-with regret that I notice such inaccuracies.
MIy desire, in the examination of the papers before me, has been to discover any

even plausible reason to distinguish the southern boundary of Canada, west of the
due north line, from the boundary of the United States. The reàsons apparently
given by the Commissioners to distinguish them, are.-

1. That agents of the British Government, employed in negotiating aboundary
line with the Government of the United States, refused to admit of the
identity of the Provincial and the Treaty line.

2. That such agents required the north-west angle of Nova Scotia to be ascer-
tained by first determining the highlands described in the Treaty, and'the
rivers between which they were said to intervene.

3. That Colonel Mudge and Mr. Featherstonhaugh exposed the fallacy of
attempting to determine the true range of highlands from a previous
assumption of the north-west angle of Nova Scotia.

4. That in the statement made on the part of the Goverument of. Great
Britain, under the Convention of 1827, it was said, referring to the evi-
dence of Simon'Hebert, that " this last-cited evidence proves an actual
" jurisdiction over this territory since the Treaty of 1783 by the British
" Province of New Brunswick. The claims of this Province and Canada
" with respect to this and other parts of this territory, in this quarter,are
"confdicting inter se, and show the uncertainty of their respective
"boundaries, which, in fact, have never been settled, and may requiré.the
"interference of the mother-country to adjust; but the conflicting inter-
"colonial claims which have arisen since the Treaty of 1783 are altogether
"irrelevant to the present controversy between Great Britain and:a
"foreign power under that Treaty; whether under one Province or. the
"other, the possession is British."

5. That the Canadian Commissioners, the Honorable Mr. Draper and the
Honorable D. B. Papineau, in 1845, conceded, that a boundary was
required by them, between the due north line and the Bay of Chaleurs
which was not in conformity with the terms of the Proclamation of 1763-
and the Imperial Act of 1774.

6. That the British Commissioners, Colonel Mudge and Mr. Featherstonhan h,
were of opinion, " that the Acts of the British Government, touching
" the portionment of lands between the Provinces of New Brunswick and
" Canada, were not appropriate matters for discussion in the dispute ith
"the United States."

7. That the Commission under which the Commissioners themselves were
acting, was decisive in showing that Her Majesty's Government-did not
consider the legal claims of the Provinces to be concluded by the Tréaty
.of 1783, or by anything that had taken place under it.

The -1 st, 2nd, and 3rd of these reasons merely relate to the proper courseto]À
pursued in a certain inquiry. They are of no importance in the present case.

The 4tJi reason notices the existence of conflicting claims.between the-Provinces,
which were correctly disregarded in the negotiations with the United States

The 5th reason is connected with the impracticability of drawing a line9f
boundary according to the descriptkn of the Act of 1774, if alone relied on anad
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mission that may be made without hesitation, and without, in the least, favouring
the claims of New Bi-unswick.

The 6th reason is, that Colonel Mudge and Mr. Featherstonhaugh were of
opinion, that the certain Acts of theBritish Government could not be appealed to'in
the construction of the Treaty. But let it not be supposed that these gentlemen, if
to be cited as authority, have not formed an opinion on the present question.

" We have," say they, (Report, p. 53), I in the first place endeavoured to show
c that we should have been acting inconsistently with the information we possess,
" and with the facts which we have to report, if we had adopted the ground which
" the official -British agents, who have preceded us in the investigation of this
" boundary, relied on as essential to the maintenance of the British view of the
"question, namely, that the boundary intended to be established by the 2nd Article
"of the Treaty of 1783, was to be a line distinct from the southern boundary of the
a Province of Quebec, as established by the Royal Proclamation of 1763. In
"opposition to that erroneous impression, we have felt it our duty to show that
"those lines were one and the same thing. Indeed, the very definition of the point
"in the Treaty, namely, the coincidence of the due north line with the highlands,
"proves that the Commissioners for negotiating the Treaty of 1783 considered the
"'highlands' ,of the Treaty to be one and the same thing with the southern
"boundary of the Province of Quebec; for if Nova Scotia had extended further to
" the north, or to the west, than where the due north line was to intersect the high-
"lands, that point would have been the north-east angle of the State of Maine, but
" could not have been the north-west angle of Nova Scotia; for the true north-west

If the angles do not adjoin.
1. Hypothesis.

bNov Scor7A

a North-east angle of Maine, 1 North-west angle of Nova
and not an angle of Nova Scotia.
Scotia.

w E

2. Treaty line. CNABA

UNPIrTD STA TES - EWMoJcTA

a North-West angle of Nova Scotia; and North-east angle of Maine, coincident in their North
line, and are adjoining angles.
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"angle would have been still further to the north or to the west at whatever point
"the western boundary of Nova Scotia touched the southern boundary of the
"Province of Quebec." (See also Parliamentary Papers, p. 9, printed 1840.)

The Commissioners having cited Colonel Mudge and Mr. Featherstonhaugh,
ought not to have relied on any statement of these gentlemen without setting out
this opinion. The parenthesis in a former page, " that the introduction of the
" north angle of Nova Scotia in the Treaty seemed to have been very needless,"
does not avoid the significance of the reference to that angle.

The 7th reason might be left unnoticed. If the Government were of opinion tie
appointment of the Commissioners would effect the determination of the dispute, it
is not for judges to cite their own nomination as evidence of the merits of the case.

The conclusion at which the Commissioners arrive is remarkable.
They say, " whatever line shall be.found substantially to answer the description

" these documents [the Proclamation of 1763 and the Imperial Act of 17741 give
" of the boundaries of the Provinces, must control the legal claims of Canada and
" New Brunswick. Whether a boundary of that character actually existed was a
" question demanding, for its solution, exploration and scientific research. At this
" point it is, that appeal must be made to the topographical result of the labours of
c those Commissioners to whom the exploration and research directed undei lar.
" Gladstone's Despatch were committed; and from observations made and know-
"ledge acquired in the fulfilment of this duty, they have felt no hesitation in
« pronouncing as their clear and decided opinion, that highlands do exist which
<'separate the rivers that empty themselves into the River St. Lawrence from those
"that fall into the sea ; and that these highlands connect themselves continuously
"by highlands with the north coast of the Bay of Chaleurs at its western extremity,
"and reach 45 C of north latitude at the western branch of the Connecticut River,
"thus essentially fulfilling the several requirements of the Proclamations, Act of
" Parliament, and Commissions, for the southern boundary of Canada, and laying
" the foundation for establishing the strict legal claims of the two Provinces. On
" the accompanying map, prepared by Major Robinson and Captain Henderson,
4 this line is coloured green, and it will be seen, that the northern highlands claimed
" by New Brunswick are adopted, and the line contended for by Canada, is
" rejected."

The Commissioners then- further report that a tract of country lies between
c the north highlands westward of the due north line and the line of the United

" States, which, according to the strict legal rights of the two Provinces, belongs
" to neither, being included within the lines marked B, C, and D, on the map, and
" which, in 1763, formed part of the ancient territory of Sagadahock."

No doubt could possibly have been entertained, without the aid of exploration or
research, that highlands were to be found at the head of all the rivers flowing into
the St. Lawrence. The converse could not have been solved by exploration. The-
chief part of the line of such highlands was marked out by the Government of the
United States very many years since. No re-discovery of it was needed. The ex-
istence of the northern highlands does not establish the fact that they are the lih-
lands forming the legal southern boundary of Canada. That fact required eter
proof, and it was given again and again by the British Government in its assert!on,
that the southern highlands were alone intended to be described. All argument
was essentially concluded on this point when the Treaty of Washington wassigned;
for the highlands described in 1763, in 1774, and 1783, 'were distinctly one and the
same, and to them was affixed the mark of the north-west angle of Nova Scotia.

It has been with the greatest care that I have sought for arguments to separàte
the highlands mentioned in 1783 from those mentioned in 1774.- I cannot discover
any evidence to distinguish them. And what is the extraordinary conclusion which
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their separation leads to? The Commissioners profess to have discovered an im-
mense tract of country, without the bounds of either Province, and which, accord-
ing to their distinctly expressed opinions, have never been within the limits of ei-
ther Province, in the midst of which, in the years 1763 and 1774, there existed
four seigniories, and in which the British Government in the year 1788 erected a
fifth seigniory. The entire boundary which they describe to be the strict legal
boundary of Canada in 1763, 1774, and at this time separates from Canada these
seigniories.

1. The Madawaska seigniory, consisting of 279,000 acres, erected twenty-fifth
November, 1683.

2. The now extinct seigniory of Cloridon, of cight leagues frontage and eight
leagues in depth on the River Restigouche.

3. Part of the Mitis seigniory, erected sixth May 1675.
4. The greater part of the Madapediac seigniory, erected twenty-sixth May,

1694.
5. The Shoolbred seigniory, erected by the British Government, twenty-fourth

July, 1788.
The boundary which is said to exclude these seigniories is described in that Im-

perial Act of 1774, the chief object of which was, to include within the limits of
Canada all the French settlements.

I agree with Mr. Price in bis opinion (27th January, 1849), that "all the pos-
"sessions of the inhabitants of Canada at the conquest of 1759, that is, the various
"concessions of fiefs or seigniories made by the Intendants and Governors of Ca-
"nada; the settlements and fishing establishments within the territory called Ca-
"nada, were then (Anno 1774) intended to be comprised within the limits of the
" Province of Quebec, and subject, in matters of controversy, to be decided accord-
"ing to the laws and usages of Canada." I am, moreover, convinced that the
limits described were sufficient to comprise and did comprise them.

The Commissioners add, "that they deem it their duty further to report, that the
"line of division which the strict legal rights of the Provinces, agreeably to the
"Proclamation and the Act of Parliament and Commissions, thus demand, is at
"variance with the actual possessions of both Provinces, and is incompatible with
" their mufual advantage and convenience."

The proposal of the Commissioners, of a new boundary, I shal mention hereafter.
VI. Mr. Price, of Canada, delivered a counter-statement to the Report of the

Commissioners. It is carefully written, and without exaggeration, and it is neces-
sary for me to notice it but shortly.

He informs us that in the year 1828, Lord Dalhousie, then Governor General of
Canada, instructed certain Commissioners to examine the whole tract of country,
from the head of the Metgermette branch of the River du Loup, to the sources of
the River Ouelle, in order to ascertain-if the dividing ridges could "be fairly desig-
nated highlands," and that they reported there were no continuous highlands on the
hne, such as are insisted on by New Brunswick, and that the southern highlands are
contnu3us.

To these facts I'do not attach importance. There are highlands consisting of
mountain ranges and hills, " which may be fairly called highlands," meaning there-
by, obvious to the sight; but there are highlands, properly so called, though to the
sight they present no object of visible elevation, without artificial assistance, being
mere elevations of land.

The southern range of highlands is distinct and visible as a mountain range, and
may, on this account, have been chosen as a boundary, if, though not probable, it
were known to be continuous (admitting, nevertheless, its misdescription, in conex-
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ion with certain rivers); but even had it not been lofty, hilly, or mountainous,:the
range might have been called highlands, for there may be no continuity of moun-
tains or hils where there must be a continuity of highlands.

When, therefore, a mistake is attributed to Major Robinson and Captain Hen-
derson, in describing the northern highlands to unite, on the west, with the southern
highlands, an error is needlessly ascribed to those officers. They did not seek for
what could "fairly be called highlands," but highlands only which might be mere
elevations of land above a certain level.

Mr. Price objects to the northern range of highlands, as failing to answer the de-
scription they should fulfil. The Royal Commission of 1763 declares that after the
due north line is drawn to the southern boundary of Canada, it shall proceed
" northward by the said boundary, as far as the western extremity of the Bay of
" Chaleurs." Theline of northern highlands, as explored and laid down by the
late Commissioners, instead of going "northward" from the termination of the due
north line, along a southern boundary to the bay, as a simple diverging line would
do, goes far to the north, above the latitude of the bay. Instead of proceeding to
the western extremity of the bay, by the boundary of Canada, it is carried up by
the Commissioners to within a few miles of Cape Chat, on the River St. Lawrence,
to the district between the Rivers Metane and Chat, and then descends south by
the Tracagadash mountains to the bay,-thus, in fact, by this line, from the north
to the south, giving to New Brunswick a prolonged eastern boundary.

Again, another objection is, that a line coming from the north by the Tracaga-ý
dash mountains, as shown in the map of the Commissioners, breaks into the line
running "along the north coast of the Bay of Chaleurs," and thus more especially
disturbs the given description, if such line along the coast were intended to have
been continuous, with a line touching the western extremity of the bay on thë
south. Such proposed line, also, as I have already mentioned, would, on this
eastern side of the due north line, exclude from Canada the former seigniory. of
Cloridon, the existing seigniory of Shoolbred, and parts of the seigniories of Mitis
and Madapediac.

VII. After considering the above facts, I am of opinion,-
1. That the line of boundary intended to be described in the Proclamation. of

1763, in the Imperial Act of 1774, and in the Treaty of 1783, was one
and the same line of boundary, so far as the line of 1783 touches the ter-
ritory in dispute.

2. That the southern highlands which are described as highlands dividingri-
vers flowing into the St. Lawrence from rivers flowing into the sea, wer'e
mis-described, as a continuous line in respect of the rivers they were sup-
posed to divide ; but were not mis-described, even in respect of the rivers
they are declared to divide, if the description of them is confined to the
western termination of this southern boundary of Canada.

3. That.the British Government having insisted in its negotiations with' the
Government of the United States, that the range of elevated and moun-
tain land, (formed on the west by highlands dividing a given class of.ri
vers,) which extends after it passes the heads of such rivers to between
the Great Falls of the St. John and the River Aroostook (on the *est
bank of the St. John), and fron thence to the Bay of Chaleurs,. to 'have
been the boundary line of 1783, as far as the due north Une from the Stý
Croix; and as such representation appears to have been perfectly. accu-t
rate, such bouudary line was also, under the Proclamation of, 1763,:and
the Imperial Act of 1774, the southern boundary of Canada.

4. That such elevated mountain range of land, on the eastern side of the Riyer
St. John, extends from near the mouth of the Tobique River to thesouthr
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side of the Bay of Chaleurs, forming the southern side of the basin of
the Restigouche River, and bounding the head-waters of the Upsalquitch
River.

5. That by the Treaty of Washington, signed ninth August, 1842, the entire
southern portion of the basin of the Upper St. John, bounded on the north
by the right bank of the River St. John, including the southern high-
lands, along which highlands the southern boundary of Canada (whether
in the simple direction of a line or of a range of hills) would have passed
under the terms used. in 1763 and 1774, is transferred to the United
States, and consequently the line of boundary of the United States, along
the River St. Francis and the Upper St. John, becomes the present
southern boundary of Canada, in place of the boundary formerly described.

6. That a due north line now drawn from the River St. Croix, to strike the
present southern boundary of Canada on the River St. John, and thence
north to the western extremity of the River Restigouche, and along that
river to the Bay of Chaleurs, would include a larger territory than was
intended to have been comprised within the boundary of Nova Scotia and
New Brunswick, marked out in the Royal Commissions of 1763 and 1784.

VIII. According to the instructions given to the Commissioners, second July,
1846, by the Right Honorable W. G. Gladstone, they were directed, if it were
impossible to find a boundary line which could satisfy the strict legal claims of each
Province, to consider how a line could be drawn, combining the greatest amount of
practical convenience to both Provinces, with the least amount of practical incon-
venience to either, adverting at the same time to such interests, if any such there
were, as the Empire at large might have in the adjustment of the question.

Though this second inquiry was only to be undertaken if the first were impos-
sible, and though the Commissioners found the first possible, they very probably
took the second into consideration.

To their conclusions on the first head of the inquiry I have expressed niy dissent.
As respects Imperial interests, the Commissioners say, "that there do not appear

« to them to be any interests which the Empire at large has, in the settlement of
"the question."

I think this opinion is erroneous. Are there not important Imperial interests
connected with this distriet and the St. Lawrence ? Is the navigation of that great
inland sea without influence on the Country which it borders, or on provincial in-
terest, which the commerce of that river must control? Can the Imperial Govern-
ment be unconcerned in the communication between that river and the American
States to the south ?

The chief subject for examination that remains is, what line of boundary it is at
this time advisable to establish between the two Provinces ? It must be deter-mined
by the state of existing interests. In the letter attached to the Minutes of the
Council of Canada, relating to the terms of this arbitration, remitted to -me, His
Excellency the Right Honorable the Earl of Elgin and Kincardine expresses the
expectation of the Executive Council of Canada, that wre may arrive at a decision
"which shall be equitable and satisfactory to the people of both Provinces."

In order to fulfil this honorable instruction, it becomes necessary to.ascertain the
concessions and settlements which have been made, and the extent of the jurisdie-
tion that has been exercised.

The Restigouche.-It is.admitted, -in the official correspondence of.the two Plro-
vinces, that the received boundary on the east has hitherto been .the River Resti-
gouche; that the.settlements on its northern 'bank havebeen French or.Canadian,

11
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and that the settlements on the southern bank were made by the authority of the
Government of Nova Scotia forrnerly, and of New Brunswick latterly.

As respects this river, how is it possible to deviate from the suggestion of the late
Lord Metcalfe, made second of January, 1845 ? Whatever opinion may be enter-
tained in Canada of the part lie took in the politics of that Country, neither there
nor elsewhere could any person impeach the nobleness of his private character, the
manliness of his public actions, or that active sense of justice through which he re-
proachlessly-lifted himself above the contests of party.

" I presume," said Lord Metcalfe, "that it may be considered as settled, that
" what bas hitherto been acknowledged to belong to Canada or New Brunswick
" shall respectively remain so, and that the only difficulty will be as to such por-

tions of the territory as are clairned by both, without having been understood as
"definitelv annexed to cither. Thus, the Restigouche River, one side ofwhich has
"been long occupied by Canada, and the other by New Brunswick, may, I con-
"clude, be regarded as the boundary from the Bay of Chaleurs upwards towards
"its source until it divides disputed territory, when the difficulty of adopting a con-
"ventional line will commence, and can only be solved by mutual moderation in
"both Provinces, or, failing of that, by the decision of the Crown. In communi-
"cating these sentiments, I beg that they may be considered as conveying only.py
" individual opinions, and not as the result of deliberation with the Executive

Council of this Province."
As evidence of the jurisdiction exercised on the north and south banks of the

River Restigouche, it appears that, in the year 1785, Letters Patent, unde< the
Great Seal of the Province of New Brunswick, were issued, describing- the liits
of a new county of Northumberland, thus: "Northumberland-bounded southerly
"by the county of Westmorland; e.sterly, by the Gulf of St. Lawrenceaiid
"the Baie des Chaleurs; northerly, by the said bay and the southern boundary of
"the Province of Quebec; and westerly, by a continuation of the western boun
"dary line of the said county of Westmorland." The county of York was at the
same time declared to be bounded "on the northward by the county of WéstMir-
"land, and on the north-west by the Province of Quebec."

There is no evidence of any jurisdiction having been exercised by the Province
of New Brunswick on the north side of the river.

The Canadian evidence relating to the Restigouche is confined to the north:side
of the river.. In 1763, 1774, and- also in 1.784, the Seigniory of Cloridon éxiited.
It ran eight leagues fronting the river, commencing, ou its eastern side, at:,the
mouth of the River Porcépie, a tributary of the Restigouche, and extendedeight
leagues in depth. It was traversed by the important stream of the River -Madape-
diac. In 1784, this Seigniory was purchased by private parties from the .hei'sfof
one d'Eneau. In 1787, it vas considered to be advisable, for certain public objects,
that the 'Crown should exercise the " droit de retrait," and that it should .beg e-
sumed as part of the public domains of the Province. The instructions givenatthe
time byLieutenant Governor Hope (31st May, 1786) prove that there was no in-
tention to extinguish the jurisdiction of the Province of Canada overthé-distriet.
Mr. Collins was informed by General Hope that, in order "to preveritdifficutië.
" arising by the jarring of the interests of individuals, it had lately beenfound ex-
" pedient to assume for the King the Seigniories of Port Daniel and Riioe,
"' bythe droit de retrait, from persons who had offered the same for sale. m

using'the right of retrait in this instance there was no intention to depiivéelhe
proposed purchasers of any advantages that might be derived therefromifot

"inconsistent with the rights and privileges of the Indians or settlers n that quar-
"ter, I request you will particularly examine into the consequencés which 'ii ht
" result from privileges annexéd to the said Seigniories' remaining possessed by 'n
"dividuals, in order that, after the reservation of such thereof as might prove pre-
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" judicial to the interests of the Indians and new settlers, or beneficial in any other
' respect to the Government, the proposed purchasers may have, an optional pre-
" ference in the acquisition of these Seigniories if again to be disposed of."

Without criticising the legal proposition involved in the last sentence, it is clear
that the jurisdiction of Canada over the district was to continne. The droit de
retrait could only have been exercised on account of the-Seigniory being within the
linits of the Government of Canada.

Again: in 1788, an Order of Council was made in Canada for-a concession of
land fronting the River Restigouche, for three miles to the west from the mouth.of
the River du Loup. In the same vear Letters Patent were issued, erecting the
Seigniory of Shoolbred, situated on "the westernmost extremity of Chaleurs Bay;
"and running up the River Restigouche about fifteen miles to the first point of

land below Battery Point."
The River' Restigouche, therefore, as part of the boundary between thé two Pro-

vinces, would not disturb existing settlements; and Mr. Wells reported, in 1844,
that, on the northern side of the Restigouche, all the granted lands have been, and
still are, lield under the sole authority of the Government of Canada.

Miladapediac Seiniory.-North of the River Restigouche is the, Seigniory of:Ma-
dapediac. It is situated on the Lake of that name, the waters of which flow by the
course of the Madapediac. River into the River Restigouche,: by which it is con-
nected with the Bay of Chaleurs. This Seigniory connects the jurisdiction of Ca-
nada on the north-east with its jurisdiction on the Restigouche.

Lake Mitis.-Westward of the seigniory of Madapediac is the seigniory of Laké
Mitis, on the south-west of which is the great seigniory of Madawaska, or as it was
formerly written, Madoneska.

Madawaska Settlements.-It is' upon account of settlements made underthe au-
thority of the G'overnment of New -Brunswick, south*of the Madawaska River, and
froni thence. along the River St. John to the Great Falls, or rather to where the
due north 'line strikes the American boundary, that'the diffieulties-of this càse arise.

I shall first mention the New Brunswick evidence in relation to them, and then
the evidence on the part of Canada.

New Brunswick Evidence.-The chief settlements 'nide under the authority of
the Government of New Brunswick have been·:-

1. East of the Grand River, on the north bank of the St. John, a grant was
made to one·Souci, in the year 1794.

2. West of'the'saine'river a grant of 200 acres was made in 1794, and of 300
acres 'iri 1826.'

3. At Green- Rivei also, on. the north bank of the St. John, concessionsiof
1,065 acrèàwere made. in' 1794;.' and a little further west, concessions
of 4,261'aéres were made in'the'year 1790.-

4. At the Little Falls, near the mouth of' the Madawaska River, a concession
of 200 acres was made to Sirùzii Hebert in the year 1825.

5. There were :other lots conceded :.July 17,1789, of, 200 acres, below the
Madavaska; another;.,July 1, 1791; and other cqncessionis made i n:the
district_ in the years 1792, 1820, 1824, 1825, -and 1826. I am not satis-
fied with the maps relative -to, these concessions, but.whether- thereisany
error in thern is not now material. )

I have no *means:of ascertainin~gundei,whit:laiw oi. what provincial regulations
any of these concessionswere made. EThere-is a !Minute- of the, Council of thé Pro-
vince of New Brunswick cited, dated Decemberi28, 1787, by Wliich it:was ordered
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that the inhabitants near Macawaska should be registered for their lots, conforma-
bly to a plan of that settlement this day exhibited by the surveyor.

I think the earliest settlements nay be traced to Captain Spronk, the surveyor
of the Province of New .Brunswick, who appears to have interpreted highlands
dividing the north and south-flowing rivers to the sane effect as the Government of
the United States, and to have applied the expressions to restrict the limit:, of Ca-
nada, though without any correct investigation of the facts. The only value to be
given to a letter produced of this officer is to show the error lie entertained, and
also part of the facts connected with the origin of the present difficulty.

In 1828, on the trial of John Baker in New Brunswick, the Court held that it
had actual jurisdiction within the district ofL Madawaska. The same opinion was
asserted and upheld in the late case of Tibbits and others, versus Allen.

Evidence on thepart of Canada.-In 1784 an Indian was tried and convicted at
Quebec, and afterwards suffered death for a murder committed at Madawaska.
What are considered the limits of Madawaska beyond the seigniory and banks of
the river, I an unable to explain, except according to a letter of the Right Honor-
able Sir G. Murray, hereafter quoted.

In 1790, in a cause tried before the Court of Common Pleas at Quebec, the de-
fendants pleaded they were not within the jurisdiction. The question was raised
if Madawaska and the Great Falls were within the Province of Quebec. The-de-
fendants were ordered to plead to the merits of the action.

At the Little Falls the River Madawaska joins the River St. John, and at the
head of the River Madawaska is the great fief or seigniory of Madawaska. It was
constituted a seigniory in 1683; it extends over 279,400 acres, and the presenýt
title to it is traced to the original grant. In the statement made on the part.of
Great Britain in its negotiations with the United States, it was described "to have
"preserved its individuality under the original grant, and constantly to have been
"ç and to have been and to be subject to the jurisdiction of Canada."

The claims of New Brunswick, however, would, if allowed, include this seigniory.
In October, 1787, that is, the month before, the date of the Minutes of the

Council of New Brunswick, referred to above, were entered, the Committee of the
Council of Quebec reported to the Governor General, Lord Dorchester, I That if
"the Province of New Brunswick may, of right, claim the sources of rivers that take
"their rise in the height of land which divides the rivers that empty themselves
"into the St. Lawrence from those which fall into the Atlantic Ocean, the ancient
"limits of this Government will be curtailed towards New Brunswick, and seig-
Cniories under Canadian grants, as far back as the years 1623 and 1683, be taken
"into that Province; besides the Acadians already settled there above the Great Falls
"of St. John River, and such people as may choose hereafter to settle there would be
"greatly incommoded, if those parts shall be included in the Province of New Bruns-
' wick." And the Committee added, "that they submitted to his Lordship whether it

"would not be for the advantage of both Governments that the Province of Quebec
be separated from'that of New Brunswick by a line running along the highlands

"that extend from the head of Chaleurs Bay to the foot of the Great Falls of St.
"Johns River, and from thence, crossing the river (so as to include the whole por-
"tage or carrying place), and continuing in a straight line towards the sources of
"the River Chaudière, which rise in the hicrhlands that commence at the said head
" of the Bay of Chaleurs, and extend all the way to the westernmost head of the
"Connecticut River."

Howi easily the words of the Proclamation of 1763 were capable of being inter-
preted When unconnected vith the confusion in which they were involved by the
éimple change made in the Act of 1774 1 .
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This proposal, which ncarly repeated what appears, if my previous opinion is cor-
rect, to have been the original intention of the Government in its description of the
boundary, probably was not acted on, lest it might have been inferred to extend
unduly the northern boundary of Massachusetts.

In 1792 a petition was addressed to Sir Alured Clarke, the Lieutenant Go-
vernor of Canada, settiug forth, that one Thomas Costin, calling himself a Justice
of the Peace for the Province of New Brunswick, had caused new officers of militia
to be elected at Madawaska, by a majority of voices, at an assembly of the inhabi-
tants ; that one Robichaud had been fined by Costin for seizing goods under a writ
issued in the district of Quebec; and that Lieutenant Sir, of the militia, had been
made a prisoner, and compelled to redeci his liberty by the payment of money. It
was ordered (4th August, 1792) that the papers should be entered on the minutes,
and copies transmitted to the Lieutenant Governor of New Brunswick, for his co-
operation in calling the attention of His Majesty's Ministers to the adjustment of
the limits necessary to preserve public tranquillity' on the borders of the Province.

There then appears to be a long interval of time during vhich silence on this sub-
ject was observed in Canada, though from the dates of some of the New Brunswick
concessions the ground of former complaints are shown to have continued to-exist.
There may be an explanation of this, and, perhaps, it may be that given in a letter
of the Honorable D. B. Papineau. It is proper not to suggest matter which can-
not effect our opinions, and, therefore, I do not state it.

There is one paper of a rather late date which has been commented on. It is a
Despatch (8th April, 1830) of the Right Honorable Sir G. Murray to General Sir
James Kempt, and is as follows:-

"(Confidential.)
IG DOWIN STREET, April 8, 1830.

"Sir,-With reference to my Despatch of the 7th instant, 'confidential,' trans-
"mitting the first statenent on the part of Great Britain of the disputed points
"under the fifth Article of the Treaty of Ghent, I have now the honor to acquaint
"you, that in order that our conduct may bc consistent with our arguments, it is ne-
"cessary that the Province of Lower Canada should continue, without interruption,
" to exercise actual jurisdiction over the fief of Madawaska. This fief covers the
" whole of the Temiscouta Lake, and nine miles in length down the River Mada-
" waska, which issues from that lake. The Province of New Brunswick, as proved
" on the trial of John Baker, exercises actual jurisdiction over the Madawaska
"settlement; but this settlement extends along the main River St. John, both
"above and below the confluence of the Madawaska River, and no jurisdictidn ap-
"pears to have been exercised by New Brunswick on the Madawaska River above
"its mouth, where a grant of land was made by the Government of that Province to
"Simon Hebert, in 1825. Under these circumstances, therefore, it is advisable
"for the Government of Lower Canada to naintain and exercise its jurisdiction
"over the Lake Temiscouta and the River Madavaska, quite down to the aforesaid
"grant to Simon Hebert, at its mouth, which will include the whole fief of Mada-
"waska; and the Governmcnt of New Brunswick to maintain and exercise its
"jurisdiction, as heretofore, in other parts of the-disputed territory, including the
"Madawaska settlement on the main River'St. John, but not to extend it up the
"River Madawaska. I have communicated correspondirig instructions to Mr.
"President Black, administering the Goverument of New Brunswick.

I have, &c.,
(Signed,) "G. MURRAY."

The occasion of this interference is described in a laxity of tone which may be
accounted for from the letter having been originally confidential. It was not writ-
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ten to settle or to appease the troubles of the two Provinces. It is a very accurate
statement of the actual condition of the settlements, and though written twenty
years ago, we have this day to decide with information before us of the Madawaska
settlements which does niot add one material fact to those mentioned by Sir G.
Murray. Simon lebert's location, at the mouth of the Madawaska, is still. so
called, and from thence to the Great Falls are Nev Brunswick settlernents,
but fron whence the settlers caine, or by whon the concessions were made, or when
the locations were assigned, it is only in a few instances (coiparatively to what is
represented to be the total nuiber of settlcrs) we are informued. Nor is more pre-
ciSe information than that given by Sir G. Murray needed with respect to the
fact of the actual settlements, thougli their history, and the authority under which
they were made, might have been accurately investigated in New Jrunswick, for
the purpose of facilitating a decision respecting thenm.

I confine these rcmarks to the mere fact of existing settleinents, and to what was
known of them long since. The general question of the boundary of Canada is not
in the same position as formerly, for in 1830 it was unknown what agreement
might be made respecting it.

These are the only particulars relating to the origin of these settlements which it
is necessary to notice.

The present state of the Settlements.-The Canadian authorities say, first, that the
eettlements on both banks of the River St. John, situate between the Grand Falls
and the Little Falls, at the mouth of the Madawaska, commonly called " the
" Madawaska settlements," appear to be composed partly of Acadians and their
descendants, and partly of Canadians, and forined, as early as the year 1781, the
parish of Madawaska, served by Adrien LeClerc, curé of Isle Verte. Secondly,
that the settlements on both banks of the St. John, between the Little Falls at the
mouth of the Madawaska and the River St. Francis, are chiefly Canadian, and form
the Catholie parish of St. Basil. Thirdly, that the settlements on both banks of hie
River Madawaska, between the River St. John and the scigniory of Madawaska
and Lake Temiscouata, are chiefly Canadian, with sone Irish and Scotch
emigrants. Military locations, also, were made here by the Canadian Government,
in 1813, to disbanded non-commissioned officers and privates, some of ,whom'are
now residing on the land surveyed for them.

Lieutenant Simmons, R.E., writing in July, 1845, " reports that the population
" is settled in a narrow belt fron one to three miles wide, on the left bank of the St.
" John, and is tolerably dense fron the Grand to the Little Falls, comprising about
cc 1,800 souls; thence up the Macawaska River to the southern boundary of the
C seigniory of Lake Teniscouata, fourteen miles, about 250 souls, whence, northerly
" and westerly to Canada, the settlements are so scattered and few that they are not
" worth considering; not exceeding, altogether, twenty families."

Of a list of the names of 135 persons to whon Messrs. MeLauchlan and Allen
assigned locations when tley surveyed the St. John and Madawaska Rivers, eighty-
five are set down to be Ca ians, or Canadian origin, and twenty-seven Aca-
dians; or a total of 111, out of 125 persons, -f French origin.

Of persons settled in the district, 593 have signed, or put their marks to an
address, praying to be included within the limnits of Canada. If Lieutenant Siin-
nions is correct in stating the number of souls, the names of 593 men must com-
prise nearly the whole male population of all the settlements. On the other hand,
it is asserted that many were ignorant of the contents of the paper to which their
names were attached. Admitting, however, that the names alone are correctly
given,' it is certainly evident that the population has a nearer affinity to Canada
than to New Brunswick. I could bave desired some information of those persòns
whose names are appended to the address, and whose names indicate- their Britieh
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origin. I did intend to compare the names affixed to the address with the
nanes given by Messrs. McLauchlan and Allen, but I put them aside, as the identity
of persons could not be established by identity of Dnames, and if any error were
made, my opinions might be supposed to be connected with it.

It is remarkable that there is no evidence of any Canadian grants to Acadians
settled above the Great FaIls who were nentioned in the Report of the Committee
of Council made to Lord Dorchester.

The Madawaska district must ahvays have been known to be west of the due
north Une foriing the western boundary of New Brunswick, and without the limits
of that Province; and the evidence given, so far as it extends, shows the far greater
portion of the population to be of Canadian, Acadian, or French origin.

The St. Francis River.-On the St. Francis River, two concessions appear to
have been made, in 1814, by the Government of Canada, with the sanction of that
very eminent and most honorable Governor, Sir George Prevost.

The Survey of 1845.-It is now necessary to advert to a transaction of much
singularity in every particular connected with it. Up to the year 1844, the Gov-
eriunent of New Brunswick docs not appear to have interfered in the Madawaska
district further to the west than the mouth of the Madawaska River, nor further up
that river than the concessioa of 1825 made to Simon Rlebert.

In the year 1845, Messrs. McLauchlan and Allen were deputed to carry on sur-
veys on the River St. John, and to set out allotments under the Provincial Act of
the Legislature of New Brunswick, passed ii 1844, professedly to carry into efect
the fourth Article of the Treaty of Washington. Under this Provincial Act, these
surveyors had no authority whatever on the Upper St. John. At the due north
lne fron the St. Croix, the western jurisdiction of the Legislature of New Bruns-

wick ceases. Beyond that point, these surveyors were wvithout authority to make
survevs, to examine into titles, or to set out a single allotment. The execution of
any Treaty, even if a Provincial Legislature were authorized by the Supreme
Governiment to undertake it, could not be accomplished on the Upper St. John by
the Governient of New Brunswick under a Provincial Act. But it is impossible
to affect blindness to the purposes of the whole transaction, and they are too mani-
fest to be concealed. What interest had New Brunswick in the execution of the
fourtl Article of the Treaty? What confirmation could the Treaty giveto the New
Brunswick settlenents on the Madawaska? Were the locations f New Brunswick
grants doubtful or unknown, and, if so, what words in any treaty could possibly
remove sucli doubts, or give certa inty to their locality? The old settlements
to which New Brunswick asserted a title are between the Great and the Little Falls,
and they do not extend up the Madawaska River, nor beyond the Little Falls on
the west. The labours, therefore, of the surveyors, if needed, should have been
confined to the district bctwec the Great and the Little Falls. Their operations
were, however, carried on alo>both sides of the Madawaska River, and fron thence
along the River St. John to the River St. Francis. Out of about 450 allotments,
mnentioned in their Report and map, about eighty are set down between the Mada-
waska and the St. Francis. The only survey reported is that of 1845, and I arn
not informed if it was continued in any subsequent year. It was at once conipleted
where the Province of New Brunswick never, even irregularly, exercised jurisdic-
tion; and it was left, in 1845, incomplete where such jurisdiction had been asserted.
If convenience were consulted, or if accident coincided with convenience in directing
the course, or the line of the survey, they both coincided with Provincial pretensions,
which required some evidence to countenance their assertion west of the mouth of
the River Madawaska.

These surveys, as evidence of any jurisdiction exercised by the Province of New
Brunswick in the district in which they were made, I set aside without any besita-
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tion. Sir William Colebrooke stated, twenty-sixth April, 1846, that no grants had
been made in respect of them.

IX. With these facts relating to the existing settlements before me, I proceed
to examine the different proposals that have been made for the future boundary be-
tween the two Provinces.

The first proposal on the part of New Brunswick was communicated by Sir W.
G. Colebrooke, thirteenth January, 1845.

"W alitever," stated Sir W. Colebrooke, "may originilly have been the claims of
"the two Provinces to the intermediate territory, and which were so long held in
4 abeyance by the disputes with America, the qestion at present resolves itself in-
" to one of possession. Ascending the Restigouche froni the Bay of Chaleurs, in
" a westerly direction, the settlements of Canada have progressively extended along
"left bank as high as the Metapediac, where a parish or township appears to have
"been formed in 1841 ; and the parishes of New Brunswick, in like manner, have
"extended to the same distance along the right bank. As far as this point, there-
"'fore, no material difficulty presents itself. But a short distance above the june-
<'tion of the Metapediac the Restigouche changes its direction, and ascends to its
" source in a more southerly direction, and the country watered by it, above the
" settlements I have mentioned, has hitherto been unoccupied except by a few set-
" tiers and lumberers fron this Province. The same observation applies to the tri-
c butaries at the Upper St. John, and the settlements formed on them have pro-
c gressively extended from the main river on which the claims of the settlers are
" secured by the Treaty of Washington. Even if considerations arising from ce-
" cupation and settlement of the territory watered by these waters did not inter-
" vene, I should still be disposed to doubt the convenience of a line of boundary
e carried to the source of the Restigouche and extending from thence westward.

"Such a circuitous and prolonged line would be attended with much inconvenience
"to both Provinces, without any corresponding advantages to either; and, advert-

ing to the views of Her Majesty's Government in the conventional settlement of
the American boundary by the Trcaty of Washington, it appears to me that the

a most direct line which can be drawn from the junction of the American line on
"the St. Francis (a tributary of the St. John) to the angle above the highest Ca-
"nadian settlements on the Restigouche, where the river changes its direction,
" would, at once, be the shortest and most equitable division of the territory. Such

a line would obviate, as far as practicable, the inconvenience of a prolonged river
"boundary, and without encroaching on any settlement formed on either side.
" Giving to Canada the Lake Temiscouata, would, with this exceptien, confirm to
"New Brunswick the possession of the St. John and its tributaries, so far as they

are not included in the concessions to America by the Treaty of Washington."
There is an opinion expressel in this Despatch which is very erroneous. What-

ever-territory is within the bounds of either Province is bound by the laws of the
Province irrespective of the Treaty of Washington. The Treaty, without the aid
of an Imperial Act or of a Provincial Act, could not have changed the rights of
property, the interests of private persons in the settlements they had made, nor
have secured or conferred rights to land. It determined the limits of one Province
consequentially, but, directiy, it determined the limits between the United States
and British possessions. Within our own limits it could of itself have no force in
establishing or securing the claims of settlers or others. When a treàty disturbs
private rights, or engages to give municipal rights to aliens, a special law is requi-
site to give to it effect. The language used in the Despatch implies that territory
had been acquired under the Treaty, and then, if this were correct, the Article of
the Treaty guaranteeing or securing to the subjects of each nation the estates they
had previously acquired, would have applied, and a legislative measure would have
been needed to continue to aliens the possessions within our acquired limits held by
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them; but this language, implying acquisition, is contradicted by the expressions in
the same Despatch, of "confirming" to New Brunswick what had not been "con-
ceded" to the United States; thus denying any acquisition. If there were no set-
tlements within our limits made by the authority of the American Government,
the Article of the Treaty referred to could bave had no effect, or rather no applica-
tion under it would have been made. It bound the good faith of the Government,
if such settlements existed, to preserve the acquisitions of certain aliens. It res-
pected the existing intereste.of our own subjects within our territories; no engage-
ment with a foreign power was required, and it would have been absurd if it had
been entered into. Such interests are secured under the protection of our own
laws at all times, and they can obtain no confirmation by a treaty, for they exist,
and are, and must be, respected independently of any foreign power with whom a
treaty may be made.

The Treaty did not confirm» to N"ew Brunswick any territory, for its title must
have had a previous existence in order to be confirmed, even if such confirmation
under a treaty were possible. That it had no such previous title I have shown, and
its non-existence is admitted by the Commissioners in a passage of their Report be-
fore cited. Nevertheless, the Legislature of New Brunswick acted on the error
mentioned when it passed an Act to give effect to the Fourth Article of the Trea-
ty of Washington. A misconception, uncorrected by the Governor of the Pro-
vince, prevailed in both Chambers of the Provincial Parliament of the effect of a
most important international act of the Supreme Government.

The objections to the proposal of Sir W. Colebrooke are:-
1. That the River Restigouche forms a natural boundary, easy to be ascer-

tained, and is the great outlet to the sea of the produce of both Provinces.
Rivers have usually been preferred as lines of demarcation, and the River
St. John is the boundary between Canada and the United States; and to
the west, for an enormous distance, rivers and lakes divide the same coun-
tries. It would most serionsly retard the improvementof the upper coun-
try if it were excluded by a Provincial line from the river; but with so
extensive an American water boundary the objection to the Restigouche
loses all its force, if it had any, when applied to a boundary separating two
Provinces subject to the British Government.

The proposed line would also intersect or eut many important tributaries of
the St. John and Restigouche Rivers, leaving the upper streamns within
the Province of Canada, and transferring their outlets to New Bruns-
wick, besides excluding Canada from the main stream of the St. John.

This line would also give territory to New Brunswick, over which it had no
right, and had never exercised jurisdiction; transferring to it part of the
County of Bonaventure, and on the west separating the seigniory of Ma-
dawaska, and placing it under laws incompatible with its tenure, besides
depriving Canada of the district between Madawaska and the St. Francia
River.

This proposai is, therefore, clearly inadmissible, and Major Robinson and
Captain Henderson state that, practically, there would be difficulty in
marking out such a boundary.

2. The second proposal on the part of New Brunswick was made in July 1845,
at Frederickton, by Mr. Street and Mr. Saunders, and was commun-
cated to the Canadian Government through Mr. Draper and Mr. Papi-
neau.

It repeated the proposal of Sir W. Colebrooke, with an alteration by which
the whole ofthe Temiscouata Lake should be left on the Canada side.
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3. The third proposal was made at the same time vith the last. It was this:
_" The Restigouche River to be the boundary to the mouth of the branch
" of that River, called the Tomkisnac; thence up that brandh to the fifth
"fork thereof; thence to run in a direct course from the fork of the river,
"towards the angle of the River St. Francis, of the United States bounda-
"ry, as settled by the Treaty of Washington, until it intersects the north-
"eastern boundary Une of the Madawaska Seigniory, so ca.lled; thence
"following the boundary Une of the said Seiaiory south-easterly, south-
"westerly, and north-westerly, until it will intersect the prolongation of a
"Une on the first-mentioned course, running from the said fork of the
" Tomkisnac River, and thence along that line to the said angle of the
"United States boundary on the River St. Francis."

The same objections apply to the last two proposals as to that one made through
Sir W. Colebrooke. They ail transfer to New Brunswick nearly the whole of the
upper basin of the north side of the River St. John-exclude Canada from the
bank of the main stream of the St. John, and take from it the territory on both
sides of the Madawaska River, as well as that above the Madawaska River west
and between this river and the River St. Francis.

There have been four proposais made on the part of the Province of Canada.
1. (April 28, 1845.)-To prolong the due north line from the River St. Croix

until it should strike the River Restigouche, wbich would in fact, as nearly
as practicable, be the strict legal boundary of New Brunswick.,

2. The proposal made in July, 1845, by Mr. Draper and Mr. Papineau-, at
Frederickton, namely,-A line to be drawn from the mouth of the River
Restigouche, followiig its different windings south-westerly, until it
reaches the due north line, from the source of the River St. Croix, and
thence in a direct course to the nearest angle of the Madawaska Seigniory;
thence to the River Madawaska, along the boundary of the Seigniory;
thence down the river to the River St. John, and the boundary of the
United States: reserving a right to Canada to construct a railroad from
the River St. John to the River Restigouche, through the territory to be
acquired by New Brunswick, such railway to be under the control of
Canada, in order to facilitate the conveyance of her products to the Bay
of Chaleurs, without being subject to the internal regulations of the
Government and Legislature of New Brunswick.

3. The proposal of Lord Metcalfe, (August 19, 1845,) who after alluding to
the prolongation of the due north line, added:-" As a strict adherence to
" that line would deprive New Brunswick of territory over which, under
" peculiar circumstances, she has hitherto been allowed to exercise juris-
"diction, Canada has been willing to make a considerable concession to
"the westward of that line, in order to produce an amicable agreement.
"It has, therefore, been proposed, on the part of Canada, that the River
" Madawaska, on the west, and the hitherto acknowledged main stream
"of the Restigouche, on the north, and a line drawn from the one to the
"other, should form the boundary between the two Provinces; by which
"arrangement the Madawaska settlement, eastward of the Madawaska
"River, will be left in possession of New Brunswick, and a large terri-
"tory permanently annexed to that Province, which is claimed as be-
"longing to Canada. This arrangement may, I conceive, be adopted
"without creating any insuperable discontent in Canada,..but this Pro-
«vince, I fear, could not be reconciled to any further alienation of what
"is considered to be Canadian territory. In expressig the opinion that
"Canada might be reconciled to the arrangement described, I am far
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" from supposing it would satisfy New Brunswick, the pretensions
"of that Province appearing to me to extend beyond reasonable bounds."

4. The fourth proposal is contained in the counter-statement of Mr. Price, in
reply to the proposal, hereafter mentioned, of the Conmimssioners, Major
Robinson, Captain.Henderson, and Mr. Johnstone. It is as follows:-
"Commencing on the north bank of the River St. John, at the mouth of
"the River commonly called 'Madawaska;' thence runningnorth-east, on
"a course parallel with the line traced by the Commissioners of boundary,
"under the Treaty of Washington, from the outlet of Lake Pohenaga-
"rmook, to the north-east branch of the River St. John, until intersected
"by that branch of the River Restigouche called the Grand Fourche or
"Redgewicke, then to the middle of the channel of the said river, and
"then south-easterly down the middle of the channel of the said River
"Redgewicke, to the middle of the channel of the Restigouche River,
"then down the middle of the said channel easterly to the mouth of the
"said River Ristigouche, in the Bay of Chaleurs, and thence through the
"middle of the Bay to the Gulf of St. Lawrence, giving to the Pro-
" vinces of Canada and New Brunswick the islands in the Rivers
"Redgewicke and Restigouche, nearest to the shores in front of the said
" Provinces."

This line of boundary I propose to adhere to; and I am of opinion that no claim
on the part of the Province of New Brunswick to a larger concession is sustained
by any facts presented to my notice.

There is a non-official proposal of Lieutenant Simmons, R.E. It is-A line
drawn due east from the outlet of Lake Pohenagamook, on the American boundary,
to strike the River Restigouche.

No reasons for this proposal accompany it; but it was forwarded with some in-
telligent and instructive observations on this district of Canada. The objections to
the Une are similar to those already mentioned.

The proposal of Major Robinson, R.E., Captain Henderson, R.E., and Mr.
Johnstone, is-" That New Brunswick shall be bounded on the west by the boun-
"dary of the United States, as traced by the Commissioners of boundary, under the
"Treaty of Washington, dated August, 1842, from the source of the St. Croix to
"the outlet of Lake Pohenagamook; thence north-easterly by the prolongation of
"the straight line which has been laid down on the ground as the boundary of the
"United States, between the iron monument at the north-west branch of the River
" St. John and the iron monument at the said outlet of Lake Pohenagamook, until
C the line so prolonged shall reach the parallel of 47 0 50' of north latitude, to that
" branch of the Restigouche River called the Redgewick or Grand Fourche; then
4along the centre of its stream to the Restigouche River; then down the centre of
"the strean of the Restigouche River to its mouth in the Bay of Chaleurs; and
"then through the middle of that bay to the Gulf of St. Lawrence; giving to New
"Brunswick the islands in the said River Redgewick and Restigouche to its mouth
"at Dalhousie."

Having already shown how erroneous are the views entertained by the Commis-
sioners of the plinciples on which their decision should have proceeded, I might,
without impropriety,- disregard what they state in favor of this line. They say,
however, "This isa line which may be easily ascertained, defined, and marked,
"with comparatively little expense, and with ease and certainty. It gives to the
"Provinces a convenient form, and confirms to each its possessions and înhabitants;
"or, if there is any exception, it is too inconsiderable for notice in determining
"a question of this nature, and in every particular, as far. as the, knowledge
"and belief of the Commissioners extend, divides the territory in dispute in
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" the manner likely to be most beneficial as regards the Provinces compara-
"tively, and as respects the- interest and convenience of its inhabitants. The

territory lying west of the due north line, which the ancient boundary leaves
" without the strict limits of either Province, comprises 4,400 square miles. Of
«C these the proposed conventual line will give 2,300 square miles to New Brunswick,
" and 2,100 square miles to Canada; and of that tract of country lying to the
4 north of the Restigouche which lies within thè limits of New Brunswick, 2,660

"square miles are assigned to Canada. The Seigniories of Temiscouata and Ma-
"dawaska fall within the limits of New Brunswick, or very principally. The
"Commissioners would have assigned them to Canada, had it been possible to do
" so without much injury to the general arrangement. They believe, however, that
"the inconvenience of separating them from Canada is more nominal than real.
"The inhabitants are few, not exceeding 20 families of poor humble settlers. The
" tenure of a large portion of these Seigniories has been changed to common soc-
"cage by legislative enactment at the instance of the owners; and it is believed
" that the proprietor , will be content with a similar change."

Private dealings with the Madawaska fief, or the acts private parties may possibly
do in the management of their own property, I cannot notice. The conversion of
the seigniorial tenure into soccage tenure must have been effected, not by legislative
enactments at the instance of the owners, but by the owners acting on the legisla-
tive enactments of the Imperial Act of the 6 Geo. IV., cap. 59, which especially
and alone applies to land within the jurisdiction of Lower Canada. The Commis-
sioners have cited the effect of a law, confined in its operation to Lower Canada, on
the tenure of. the property of the seigniory, and at the same time deny that the pro-
perty is within the limits of Lower Canada.

I have already shown that the territory in question is within, and not without,
the limits of Canada.

The proposed line confirms to New Brunswick infinitely more than its possessions
and its inhabitants. That which is to the north of the Restigouche is within Cana-
da. The important district on the west is also part of Canada. The apparent
equal division that is proposed is fallacious. It assigns to New Brunswick almost
the entire western side of the upper basin of the St. John; and, if Lord Ashburton
was correctly infornied, this upper basin is not fertile, vith the exception of the
Madawaska distriCt. (Parl. Paper, p. 7, 1842.)*

The proposed boundary can hardly be thought to consult the convenience of the
Province of Canada. It is of the highest importance, even te Imperial interests,
trade and navigation of the Upper St. John and of the State of Maine should be
connected with the navigation of the St. Lawrence, and no attempt ought te be made
to separate the communication of Canada with the River St. John by a provincial
boundary.

The proposal of the Commissioners I regard to be impolitic and inequitable. I,
therefore, féel that I am bound to adhere to the proposal, unless some similar one is
suggested, made on the part of the Government of Canada through Mr. Price. It
concedes as much as I think is required. The extent of the concession, which cir-
cumstances have rendered proper, for the purpose of establishing a cordial under-

Pari. Paper, 1842, p. 7.-" Of the land likely to come to cs byany practical.settlement, iine-tenths-of it
are, from its position and quality, wholly worthless. It can support no population, it grows even Httle timber
cf value, and can be of no service but as a boundary, though from Its desert nature an useful boundary for the
two governments. In considering, on a map, a division of the territory In question, this remarkable crcum-
stance must be kept in mind, that a division of acres by their number would be a very unequal division of
tbeir value. The southern portion of this territory, the Valley of Aristook, la represented to be one of the
tuot beautiful and fertile tracts of land In this part of the continent, cspable-of the bigbest state of cultivatiOn,
and covered with fine timber, while the northern portion, with the exception of that small part comprised
within the Madawuska settlement, Is of the miserable description I bave stated."-(Lord Ashburton, PaLrL
Papers, 1840, p. 7.)
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-standing between the two Provinces, local authorities are more competent to com-
prehend than I eau be. What bas been ofered will, I think, and it certainly ought,
to satisfy the reasonable expectations.of -the people of New Brunswick, and to be
regarded as a highly honorable proposal to remove existing difficulties.

There are two alterations I should suggest, if the arbitrators acting with me
should adopt the proposal of the Government of Canada: instead of attempting
to describe a line "parallel" to one at so great a distance as that referred to, it would
be better to substitute a compass' line. Secondly, I think Simon Hebert's con-
cession, at its north-west angle, should be made the point of departure of the direct
compass line.

It is desired that the land which may be included within the limits of New
Brunswick may be declared, in the Act of the Imperial Parliament which will be
necessary to carry into efect our award, to be held under the tenure of common
soccage. There can be no actual necessity for such a provision. AU lIand falling
within the limits of the Province will become subject to its ordinary law relating to
real property. An injustice might be done through our awards, if lands so included
within the limits of New Brunswick were already charged or eneumbered under the
Law of Lower Canada.

(Signed,) THOMAS FALCONER.
3, Fig Tree Court,

Temple, December 26, 1840.

No. 18
Copy of a letter from T. Falconer, Esquire, to Earl Grey.

WOTToN, LYMIGToN, HiAT, May 5, 1851.
My Lord,-Doctor Lushington, it appears has lost two of the papers; and I am,

therefore, only enabled to send the enclosed as part of the papers alluded to in my
letter of the 19th of April. I have, &.,

To the Right Honorable Earl GBEY, (Signed,) T. FALCONER.
&c. &c. &c.

III.

NoTE upon the discussion relating to the CANADA and NEw BRUNSWICK
BOUNDARY, 2nd April, 1851.

1. I suggested that the boundary line, described in the Proclamation of 1763,
namely, the line passing "along the highlands which divide the rivers that empty
"themselves into the River St. Lawrence from those which fall into the sea, and
" also along the north coast of the Baie des Chaleurs and the coast of the Gulf of
" St. Lawrence to Cape Rosiers," applied on the west of such line, to highlands
which divide the rivers answering the description on the western limit of the line,
and did not necessarily imply "highlands" from the western extemity of the line
continuously to the Baie des Chaleurs. This was not assented to: had it been, the
words of the Imperial Act of 1774 might have been shown to be governed by this
interpretation of the Proclamation.



16 Victorioe. Appendix (Z.Z.) A. 1852

2. I admitted that the Imperial Act of 1774 does not describe a Une agreeing
with the physical character of the country on the eastern extremity of the southeru
highlands, but suggested that, as the words of the Act of 1774,and of the Treaty of
1783 are the same-in all material expressions, the solution of the doubts which af-
fected the Terms of the Treaty of 1783 should be followed so far as the Treaty of
Washington maight apply to the question; this vas not'assented to.

3. I held that the northern highlands, marked out by the Commissioners do not,
on the enstern extremity of the line, coniply either with the terras of the Procla-
mation of 1763 or of the Imperial Act of 1774.

4. It was agreed that a conventional line should be drawn.
5. If the Act of 1774 cannot, in consequence of the Treaty of Washington, be

complied with-if the southern highlands are to be a guide-and if the boundary
line of the Commissioners cannot be taken correctly to fulfil the words of the Act of
1774 ; if the northern highlands are to be a guide-and it is asked, what is the
southern boundary line of Canda ? the reply must be, that it is, necessarily, unde-
fined.

6. If, then, there is no defined southern boundary Une of Canada, the next con-
sideration is, what parts of the territory in dispute may be assumnd to be parts of
Canada irrespective of any legally-defined southern boundary ?

I consider that all seigniories are to be assumed to be distinctly portions of Cana-
da; such as the seigniory of Madawaska and the seigniory of Shoolbred, and also
the territory within the extinct seigniory of Cloridon.

Whatever interpretation may be given to the Act of 1774, it cannot be said, even
by implication, to have been designed to deprive Canada of any of its seigniories.

We ought not, therefore, to draw any line of boundary which shall take from Ca-
nada any portion of territory which bas been defined as seigniories to be within the
jurisdiction of its government.

The settlements of New Brunswick, to the west of the due north line froa the
River St. Croix, are distinctly beyond any presumable limits of the Province of
New Brunswick. We pass the well-markedlimit of this due north line in proposing a
new boundary, merely because there is a desire in both Provinces to respect these
settlements, extending from the Great Falls of the River St. John to the mouth of
the Madawaska River, though illegally made. We propose to assign to New
Brunswick territory including these settlements; but this is no valid reason why
we should interfère with the defined limits of seigniories, the settlements within
which have not occasioned any provincial differences.

By setting aside the northern highlands of the Commissioners as a boundary, the
seigniory of Madawaska, simply as a seigniory, remains a defined portion of Canada.
It cannot be said to be without the legal limits of the Province, though the general
Provincial limits may be uncertaio.

In any apportionment of territory west of the due north line, the seigniory of
Madawaska should, therefore, be left undisturbed, and remain excluded from con-
sideration as part of a disputed district.

7. If we draw a line favorable to New Brunswick from the mouth of the Mada-
waska River, so as to include its Madawaska settlements, what remains, excluding
frora consideration the seigniory of Madawaska, which can be assigned to Canada?
Merely the block of land bounded by the seigniory and the River Madawaskaon.the
east, and by the River St. John on the south. If this block of land is not
confirmed to Canada, there will be assigned to New Brunswick the whole of the
district really in dispute west of the due north line, though this district is confessed-,
ly, throughout its whole extent, beyond the legal limits of the Province of New
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Brunswick, and its settlements in Madawaska are admitted to have been encroach-
mients.

For these reasons, the two lines proposed by Doctor Twiss are objectionable: the
one passing through the water communication of the Madawaska seigniory, and de-
priving Canada of a large portion of this seigniory; and the other, simply assigning
to Canada the land above, a line drawn from the outlet of Lake Poheganamook to
the boundary of the seigniory.

8. The claim of New Brunswick to any territory east of the due north line from
the River St. Croix, and north of the River Restigoucbe, is of a very late date in-
deed. The River Restigouche has, from the year 1 763 until within a very few
years-I believe until the late survey was made-been regarded, without any
dispute, to be a portion of the boundary between the two Provinces.

On the north side of this river was the extinct seigniory of Cloridon, and there
still exists the seigniory of Shoolbred. This latter seigniory was erected by the
British Government since the Conquest, and the Crown could not have erected it
subject to the incidents of the French tenure of land, unless it had been within the
limits of Canada.

By a Provincial Act of the Legislature of Canada, 9 Geo. IV. cap. 73, the
County of Bonaventure was declared to be « bounded on the east and the north by
" the County of Gaspé, and to consist of such part of the inferior District of Gaspé
"as is included between the said County of Gaspé and the District of Quebec,
"including ail the islands in front thereof, in whole or in part, nearest to the said
"County; which County, so bounded, comprises the seigniory of Shoolbred, the
"Indian village, or mission, and the settlements above and below the same, on the
"north side of the River Restigouche, the townships and settlements of Carlton,
"Maria, Richmond, Hamilton, including Bonaventure, Cox, including the town of
"New Carlisle, Hope, including Paspediac, La Nouvelle, and Port Daniel."

Mr. Bouchette, the Surveyor of'the Province, in his "Account of Canada," states
the following rivers to be within the limits of this County:-

Restigouche. Seminac.
Metapediac. ~. 3tone.
Great Cascapediac. Gadnamgoushet.
Little Cascapediac. Goummitz.
Bonaventure. Piscudy.
Great Nouvelle. Wembrook.
Little Nouvelle. Great Wagansis.
East Nouvelle. Little Wagansis.

This County returns one member to the Provincial Legislature of Canada.
By the Imperial Act of the 3rd and 4th Vie. (1840) cap. 35, sec. 18, it is enact-

ed, " that every County which before and at the time of the passing of the said
" Act, intituled, ' An Act to make temporary provision for the Government of
"' Lower Canada,' was entitled to be represented in the Assembly of the Province
"of Lower Canada, except the Counties of Montgomery, Orleans, L'Assumption,
"Las Chesnage, L'Acadie, Laprairie, Dorchester and Beauce, hereinafter mentioned,
" shall be represented by one member in the Legislative Assembly of the Province
"of Canada."

And by the 26th section of the same Act, it is enacted, " That it shall be lawful
<'for the Legislature of the Province of Canada, by an Act or Acts to be hereafter
"passed, to alter the divisions and extent of the several counties, ridings, cities, or
< towns, which shall be represented in the Legislative Assembly of the Province of
"Canada, and to establish new and other divisions of the same, and to alter the
"apportionment of representatives to be chosen in and for those parts of the Pro-
"vince of Canada which now constitute the said Provinces of Upper and Lower
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" Canada respectively, and in and for the several counties, ridings and towns ofthe
"same."

The effect of this section of the Imperial Act appears to be, to give to the Legis.
lature of Canada jurisdiction over the whole district, constituting the County of
Bonaventure, as described in the Provincial Act.

I may take this opportunity of saying, that I have probably assumed a wrong
view of the expression of the Commissioners, that " no imperial interests were
" involved in the settlement of this question." It may be presumed their remark
was confined to military considerations.

THOMAS FALCONER.
3, Fig-tree Court,

Temple, April 4, 1851.

IIL
The principle respecting existing possessions was recognised in the case of Penn v.

Baltimore, in the year 1750, a case which Lord Hardwicke described as "involving
"the right and boundaries of two great Provincial governments and three counties,
" and to have been worthy of the judicature of a Roman Senate rather than of a
"single judge." * * *" I am of opinion," said Lord Hardwicke, " that full
" and actual possession is sufficient title to maintain a suit for settling boundaries; a
"strict title is never entered into in cases of this kind, neither ouglit it." * * *
"In cases of this kind, of two great territories held by the Crown, I will say once
"for all, that long possession and cultivating countries is one of the best evidences
"of title to lands or district of lands of America that can be, and so have I thought
"in all cases since I have served the Crown; for the great beneficial advantages
"arising to the Crown from settling, &c., is, that the navigation and commerce of
" this country is thereby improved. These persons, therefore, who make these
"settlements ought to be protected in their possession as far as law and equity

can," &c.
THOMAS FALCONER.

IV.
Proposal of April 14, 1851.

That New Brunswick shall be bounded by a Une drawn due north from the River
St. John to the south..west corner of the Concession of Simon Erard, on the eastern
side of the mouth of the River Madawaska, and prolonged to the parallel of latitude
of 47 0 50'. Hence along that parallel of latitude to the branch of the River res-
tigouche, called the Redgewick, or Grand Fourche. Hence along the centre of its
stream to the Restigouche River; thence along the centre of the stream of the -
Restigouche River to its mouth in the Bay of Chaleurs; and thence through the
middle of that bay to the Gulf of the'St. Lawrence, giving to the Provinces of
Canada and New Brnnswick respectively, the islands in the liver Redgewick and
the River Restigouche in part, or in whole, nearest to the banks within the aforesaid
boundary.

THOMAS FALCONER.
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No. 19.
Copy of a Letter from Doctor Travers Twiss to Earl Grey.

DocTons ComioNs, June 19, 1851.
My Lord,-I beg to acknowledge the receipt of a communication from Mr. Me-

rivale, enclosing, by direction of Your Lordship, a copy of " certain notes received
fromn Mr. Falconer, respecting the question of the boundary line between Canada
and New Brunswick, and a copy of which notes bas also been sent to the Right
Honorable Doctor Lushington.

As it appears to me that Mr. Falconer's notes by theiselves would furnish to
your Lordship but an imperfect view of the difficulties which the question of boun-
dary gave rise to, in the judgment of bis colleagues in the arbitration, I beg to
present to your Lordship, with the assent of thelRight Honorable Doctor Lush-
ington, a copy of the proposal submitted by myself to the consideration of the
arbitrators. That proposal contains the original view, which I was led to form
after a careful examination of the documents and maps transmitted on behalf of the
two Provinces from the Colonial Office, and before the arbitrators met to discuss
the question.

I beg likewise to present to your Lordship a note upon the discussion of April
2d, 1851, which may serve to elueidate more fully the two alternative lines of
boundary, which I suggested in the course of that discussion, and to which Mr.
Falconer alludes in bis note No. 3, as appearing to him to be objectionable for
certain reasons.

Your Lordship will thus be placed in possession of the views of the arbitrator
appointed on behalf of the Province of New Brunswick, by the side of the opinion
of the arbitrator on behalf of the Province of Canada, and will be enabled to appre-
ciate the concessions, which have been made on either side, in order to promote an
arrangement of the question.

With regard to the boundary line, upon which the Right Honorable Doctor
Lushington and myself ultimately agreed to report to your Lordship, it would bave
been to myself a subject of much satisfaction if Mr. Falconer could have acceded
to our decision. As the reasons of Mr. Falconer for withholding bis assent have
been stated by myself to your Lordship, I forbear to allude to then further than to
observe that they received, in the course of the discussion, the fullest consideration.

I have, &c.,
(Signed,) TRAVERS TWISS.

The Right Honorable Earl GREY,
&c. &c. &.

Proposal for an arrangement of the boundary between the Provinces of Canada,
and New Brunswick, submitted on the part of Doctor Travers Twiss, the
arbitrator nominated by His Excellency Sir E. W. Head, Baronet, Lieutenant
Governor of New Brunswick, with the advice of the Executive Council of
that Province.

The undersigned, in submitting a proposal for an arrangenent of the boundary
between the Provinces of New Brunswick and Canada, to the consideration of bis
colleagues in the arbitration, thinks that it may conduce to the more speedy. settle-
ment of the subject of the arbitration if he should prefix to it a statement of the
grounds on which he has been led to make the proposal. He begs, therefore, to
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lay before them, at some length, the view of the subject which lie has formed after
a careful examination of the data at his cominand,

It appears from the Despatch of Earl Grey to the Earl of Elgin and Kincardine,
dated Downing Street, June 27, 1850, No. 507, that the duty Of the
arbitrators upon the question of boundary between the Provinces of New Bruns-
wick and Canada is, " to report to Her Majesty's Goverment, and in that report
to point out the line which they consider the most convenient, and the most equit-
able, without being tied to the mere interpretation of the law as it stands." It thus
become necessry to consider the questions of fact, which will determine the conve-
nience of a given boundary, in conjunction with the questions of fàct which vill
determine the equity of a given boundary, aud by the union of these two considera-
tions, to satisfy the object Of the arbitration.

The question of equity claims precedence with reason over the question of
convenience, as the maintenance of a defacto order of things may be involved in the
former question, whilst the latter mainly relates to the effect of future arrangements;
but in order to determine the question of equity, it will be necessary to ascertain,
if possible, the question of strict right, fron which to measure the equity, and the
question of right involves a question of law. The law, therefore, which gives rise
to rights on behalf of cither Province must be in the first place ascertained.

The question, then, being a question between two Provinces, subject to one and
the same sovereign, the rights of each Province must rest upon the law of that sove-
reign, not upon those rules which determine the reciprocal rights of independent
sovereign states. Hence use and occupation, which are acts that presume sove-
reignty, and may establish a title as between the claims of contending sovereign
powers, do not serve for any such purpose between Provinces which are subject to
a cornmon sovereign. Again, treaties and conventions between the common sove-
reign and other sovereign powers, which serve to establish the boundaries of his
territory, as against a foreign sovereign, afford no positive argument as to the sub-
division of that territory, excepting so far as they incidentally supply historical evi-
dence of facts, like other documents.

The Provinces in question being thus municipal divisions of territory instituted
by a common sovereign, it becomes necessary to refer to the acts of that Sovereign,
in order to ascertain their respective limits. Those acts in regard to Canada, con-
sist of a proclamation of the Crown in 1763, declaring the boundaries of the ^Go-
vernment of Quebee, and an Act of the Imperial Parliament of 1774 (14 Geo. III.
cap. 83), enacted expressly to remedy the defects and inconveniences of the procla-
mation. In regard to New Brunswick, they consist of a Royal Commission to
Montague Wilmot, Esquire, Governor of Nova Scotia, in 1763, and a Royal Com-
mission in 1784, to the Governor of New Brunswick, upon the subdivision of the
ancient Provinces of Nova Scotia, and the erection of New Brunswick out of it.

In 1763, the British Crown becaine sovereign, by conquest or cession, of all the
territories of the French king, on the western side of the River Mississippi. Those
territories had been at one time designated by the common name of New France, as
distinguished from Louisiana, and the boundaries of French Canada, a territory of
New France, had been the subject of various treaties and consequent discussions be-
tween the French and British Crowns, antecedently to the total cession of the coun-
try to Great Britain, by the Treaty of Paris in 1763. By the 4th article of that
Treaty, the Most Christian King renounced all pretensions to Nova Scotia, or
Acadia, and guaranteed it with its dependencies to the King of Great Britain. His
Most Christian King further ceded and guaranteed in full property, " Canada with
all its dependencies, as well as the isle of Cape Breton, and all the other isles and
coasts in the Gulfand River of St. Lawrence ;" and by the 7th Article, it was
agreed that the liimits of the French and British territories on the continent, of
&merica, should be the River Mississippi from its source to the sea. No light is
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thrown upon the subject by the language of this treaty, further than the inference,
that certain coasts in the Gulf of the St. Lawrence were regarded as not forming
part of the French Province of Canada, or of the French Province of Nova Scotia
or Acadia, being enumerated and ceded to the British Crown, apart from either.

The object of the Acts of the British Crown in 1763 was to constitute a legal
order of things with regard to the boundaries of its newly acquired territory, as the
international limits of former days between the French and British Provinces, if
they had in any way been maintained down to 1763, had become obliterated under
the sceptre of a common sovereign. But those international limits had always been
a subject of dispute, and the ancient limits of Acadia had not been agreed upon be-
tween the two Crowns, when the hostilities broke out which led to the conquest of
Quebec and the treaty of Paris. It thus becomes useless to refer to the earlier
treaties 1)etween the French and the British Crowns, as they had never reccived a
definite interpretation. Besides the object of the present inquiry is not to deter-
mine the boundaries of Nova Scotia as granted to the Earl of Stirling in 1621 by
King James I., or the boundaries of Nova Scotia as identified with or distinguished
from Acadia, or the liniits of the British Province of Nova Scotia as against the
French Province of Canada, but the limits of the British Province of New Bruns-
wick, erected in 1784 by the British Crown out of the British Province of Nova
Scotia, constituted by the British Crown in 1763, as contradistinguished from the
British Province of Canada, erected by the British Crown in 1763 out of the terri-
tory newly acquired by the British from the French Crown by the treaty of Paris.

In regard, then, to Canada, a proclamation was issued by the Crown immediate-
ly upon the conclusion of the treaty of Paris, defining the limits of the government
of Quebec in these words (7th October, 1763):-

" The Government of Quebec is bounded on the Labrador coast by the River
St. John, and from thence by a line drawn from the head of that river through the
Lake St. John to the south end of the Lake Nipissim, from whence the said line,
crossing the River St. Lawrence and the Lake Champlain in 45 > north latitude,
passes along the highlands which divide the rivers that empty themselves into the
said River St. Lawrence from those which fall into the sea, and also along the
north coast of the Bay of Chaleurs, and the coast of the Gulf of St. Lawrence to
Cape Rosier, and froin thence crossing the mouth of the River St. Lawrence by
the west end of the island of Anticosti, terminates at the aforesaid River St. John."

In the following month of the said year a Commission was issued by the Crowri
to Montague Wilmot, Esquire, as Governor of Nova Scotia, dated 21st Novembér,
1763, and in this Commission the boundaries of Nova Scotia are thus defined:-

" To the northward our said Province (Nova Scotia) shall be bounded by the
southern boundary of our Province of Quebec, as far as the western extredity of
the Bay des Chaleurs, to the eastward by the said Bay and the Gulf of St. Law-
rence, and to the westward, although our said Province hath anciently extended and
doth of right extend as far as the River Pentagoet or Penobscot ; it shall be bound-
ed by a line drawn froni Cape Sable across the entrance of the Bay of Fundy to
the mouth of the River St. Croix, by the said River to its source, and by a line
drawn due north fromn thence to 'the southern boundary of our colony of Quebec."

It is obvious from the terms of this Commission, that its object ivas to limit, not
to extend the heretofore boundaries of Nova Scotia to the westward. To travel
therefore out of the four corners of this Commission into antecedent Commissions,
which may have assigned a more extensive circumscription to this Province, would'
be to defeat its express object. In an analogous manner to travel out of the terms'
of the proclamation of seventh October, 1763, in order to determine the limits of
Canada, would be to raise an issue which would frustrate the effect of that proclá-:
Mnation.
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It would thus appear that the British Province of Nova Scotia, and. the British
Government of Quebec, were conterminous as far westward as a ine drawn due
north from the source of the St. Croix River, beyond which the boundary of the
Government of Quebec was continued along the watershed, which divides streams
running into the St. Lawrence from those which fall into the sea. The mutual
boundary to the eastward of the due north line was "a line from the Bay of Cha-
leurs along the highlands, which divide the rivers that empty themselves into the
St. Lawrence from those which fall into the sea."

It remains to be seen whether the respective territorial circumscriptions of the
two Provinces have undergone any modifications from competent authority, and in
what respect the boundary of the Province of New% Brunswick is determinable or
mot from these instruments.

It appears from an Act of Parliament, known as the Quebec Act (14 Geo. III.,
cap. 83), passed in 1774, by which the boundaries of the Province of Quebec were
defined in detail, and certain territories, islands, and countries were annexed to and
made part and parcel of it, that the Province of Quebec was described as " bound-
ed on the south by a line from the Bay of Chaleurs along the highlands which
divide the rivers that empty themselves into the River St. Lawrence from those
vhich fall into the sea, to a point in 45 0 north latitude on the eastern bank of the

Lake Champlain." .
The southern boundary therefore of the Province of Quebec was thus substantial-

ly the same with the southern boundary of the government of Quebec ; and as this
boundary was now established by an Act of Parliament, no subsequent commission
or proclamation of the Crown could effect it. There can therefore be no legal doubt
that the boundary of the Province -of Quebec is to be gathered from the words of
this Act of Parliament, there beingno subsequent Act of the Legislature whichhas
modified it.

Ten years subsequently the Province of Nova Scotia underwent a modification,
and the Province of New Brunswick was erected out of it by a Royal Commission
in the year 1784. It appears that this new Province was described henceforth in
the Commissions issued to its Governors as " bounded on the westward by the
mouth of river St. Croix, by the said river to its source, and by a line drawn due
north from thence to the southern boundary of our Province of Quebec ; to the
northward by the said boundary as far as the western extremity of the Bay des
Chaleurs, to the eastward by the said bay and the Gulf St. Lawrence to the bay
called Bay Verte, &c."

No alteration bas been made in the territorial circumscription of this Province,
as far as the languge of legal instruments can throw light upon it, further than that
the disruption of the British Provinces of North America, west of the St. Croix
River from the mother country, bas necessarily led to the geographical determina-
tion by actual survey of the mouth and the source of the St. Croix River, in ac-
cordance with treaty arrangements between the United States of North America
and Great Britnin.

It may be convenient, perhaps, at once to dispose of this part of the question, as
any cession of territory on the part of the British Crown to a foreign power for the
purpose of international boundary, abrogates at once all provincial rights or claims
in regard to that territory.

By the Treaty of 1783 it was agreed between Great Britain and the United States
of America that the following are and shall be their boundaries, viz. :-" From, the
north-west angle of Nova Scotia, viz., that angle which is formed by a line drawn
due north from the source of the St. Croix River to the highlands, along the said
highlands which divide those rivers that empty themselves into the river St. Law-
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rence from tiose which fall into the Atlantic Ocean, to the north-westernmosthead
of the Connecticut River."

This Treaty, it may be observed, was concluded in the year preceding the erec-
tion of the Province of New Brunswick out of the Province of Nova Scotia, the
definition, therefore, which it contains of the north-west angle of Nova Scotia vould,
apply, after 1784, to the north-west angle of New Brunswick.

The boundary of the United States, from the aforesaid north-west angle, was
continued ' east by a line to be- drawn along the middle of the River St. Croix,
from its mouth in the Bay of Fundy to its source, and from its source directly north
to the aforesaid highlands, which divide the rivers that fali into the Atlantic Occan
from those which fall into the River St. Lawrence."

The boundary of Nova Scotia would thus appear to have undergone no alteration
by the Treaty arrangements with the United States, from what it vas defined to be
in the Royal Commission granted to governor Wilmot in 1763, and New Bruns-
wick would be entitled to all the rights of Nova Scotia.

It seems, however, that certain doubts arose as to the river which was truly in-
tended in the Treaty of 1783, under the name of the River St. Croix, and Com-
missioners were thereupon appointed on behalf of the United States and of Great
Britain to decide this question.

It would appear that, in the original letters patent to Sir W. Alexander, the
western branch of the St. Croix is expressly named as the bounglary of the Province
of Nova Scotia. The words of the patent are, " Adfuvium vulgo nomine Sancte
Crucis appellatum, ed ad scaturiginem rermotissimam, sive fontem ex occidentali parte
ejusdem, qui se primum predictofßuvio irimiscet, unde pcer imaqinariam directam lineam
que pergere per terram seu currere versus septentionem concipietur ad proximun navium
stationem,fuvium, vel scaturiginem in magnofßuvio de Canada sese exonerantem, et ab
eo pergendo versus orientem per maris oras littorales ejusdem fßuvii de Canada, ad
fuvium, stationem navium, portum, aut littus communiter nomine de Gachepe vel Gaspé
notum et appellatun," ec.

According to this instrument the westernmost limit of Nova Scotia was original-
ly the River St. Croix, from its mouth to its westernmost source. Whereas in the
Commission granted to Montague Wilmot in 1763, Nova Scotia is said to have an-
ciently extended, and doth of right extend, as far as the River Pantagoet or Penob-
scot. It would thus appear that the original letters patent of Sir W. Alexander
(10th September, 1621) had been somehow or other* superseded by an extension
of the western boundary of Nova Scotia beyònd the westernmost source of the St.
Croix to the River Pentagoet or Penobscot. The original letters patent may ac-
cordingly be discarded. Further, as the object of Governor Wilmot's Commission
was to restrict the western limits of Nova Scotia, it is unnecessary to travel out of
it to determine what was the western boindary of the original grant, the real pro-
blem before us being the western boundary under the Commission of 1784, formed
by the River St. Croix and the due north line from its source.

Now it may be assumed that the true source of the St. Croix River, or the head-
spring most distant from the Bay of Fundy, will best satisfy the terms of the Com-
sion. In the earlier letters patent "the most remote source" had a specific signifi-
cation attached to it from its equivalent, "the western spring which first mingles
itself with the river," so that it was necessary that a given headspring should satis-
fy the condition of being the most remote source westwardly; in other words,
should either be the most westward of the springs which first mingle themselves

*The grant from Cromwell to Sir Charles St. Stephen and others (9th August 1656), " of the country and
territory called Acadia, and part of the country called Nova Scotia," recites, " et de láa," i.e., le fort St. Jean
" rangeant toute la côte jusqu'àPentagoet et la rivière St. George dans Missourus, situé sur les confins de la
Nouvelle Angleterre," &o.
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with the river, or be the most remote from the Bay of Fundy, and at the sametime
the most westward of the headsprings which could be regarded as sources. In the
later Commission, however, with which we are nowv concerned, the source of the
River St. Croix, whatever be its true source, is the point of departure for the due
north line.

The Treaty of 1783 rendered it necessary to determine this point physically.
Doubts seeni to have arisen subsequently to this Treaty as to the river itself, which
was intended to be described under the name of St. Croix. -The Commissioners
who were appointed to decide this question, in accordance with the Convention of
1794 (Jay's Treaty) decided, in the first place, by a majority of two to one, that
the River Schoodie was the River St. Croix, intended in the Treaty of 1783, and that
the western branch of that river was the trunk and main branch; but this Report
was not accepted as final; and there is sorne uncertainty as to the grounds upon
which the final Report of the Commissioners -was made, which established the
River Schoodie, and its northern branch to its source, to be the River St. Croix,
as intended by the Treaty of 1783. It is immaterial, however, whether this was
a line settled by way of accommodation or judicially determined according to the
Convention of 1794, inasmuch as the settlement received the full concurrence of
both parties, and the doubts which rested on the Treaty of 1783 were thereby re-
moved, that Treaty being the formal instrument which settled the boundary between
the United States of America and the possession of the British Crown in North
America. -

It would thus appear that the north-west angle of Nova Scotia was defined in the
Treaty of 1783 to be " that angle which is formed by a ine drawn due north, from
the source of St. Croix River to the highlands," which divide those rivers that
empty themselves into the St. Lawrence, from those which fall into the Atlantic
Ocean ; and that it was deternined in. 1789 that the source of the St. Croix was
the northernmost source of the Schoodie River, described in some maps as the
Chiputnaticook River.

The Royal Commission, therefore, of 1784, which erected the Province of New
Brunswick out of the Province of Nova Scotia, and defined it as "bounded west-
ward by the mouth of the river St. Croix, by the said river to its source, and by a
line drawn due north from thence to the southern boundary of our Province of
Quebec," must evidently be construed in subordination to the treaty of 1783, which
had ceded in the previous year the country westward of the St. Croix to its source,
and thence westward of the due north line to the United States.

The interpretation of the treaty of 1783, although finally settled in 1798, had a
retrospective effect, and the Commission in 1784, as well as the subsequent Com-
missions, nust be held to deal only vith the territory which the Crown had not al-
ready ceded in 1783.

It results from these and other obvious considerations, that the legal boundary of
the Province of New Brunswick, westwardly, must be held to be the river St.
Croix and its northernmost source, and thence a straight line drawn due north to
the point where it meets the southern boundary of the Province of Quebec.

It remains, then, that the southern boundary of the Province of Quebec should
be determined.

Now the boundaries of the Province of Quebec, as settled by 14 Geo. III. Cap.
88, are as follows :-" All the territories, islands, and countries in North America,
belonging to the Crown of Great Britain, bounded on the south by a line from the
Bay of Chaleurs, along the highlands, which divide the rivers that empty them-
selves into the river St. Lawrence from those which fall into the sea, to a point in
45 0 north latitude on the eastern bank of the river Connecticut, keeping the said
latitude directly west through the lake Champlain, until in the same latitude it
meets the River St. Lawrence."
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Itis obvious, on examining the various maps which have been submitted to the ar-
bitrators, that the point upon the Bay of Chaleurs, from which this linewas intended
to commence, must be a point somewhere to the north of the mouth of the River
Restigouche, as that river falls into the sea and i ot into the River St. Lawrence.

In the map of Canada and the northern part of Louisiana, published by Thomas
Jeffreys, geographer to His Royal Highness the Prince of Wales, in 1760, in his
history of the French dominions in North and South America, and dedicated to
Brigadier General Townsend, the captor of Quebec, five years subsequently to Mit-
chell's map, and the French map annexed to the "Memoires des Commisssaires du
Roi," the Restigouche river is marked down by name as emptying itself into the
Bay of Chaleurs, after pursuing a due east course from the southern base of the
" Mammelles du Matane," 'which are represented as highlands throwing off fr.m
their northern slope waters emptying themselves into the River St. Lawrence.

In the same work of Jefferys' is to be foundI "a new map of Nova Scotia and
Cape Breton, with the adjacent parts of New England and Canada, composed froin
a great number of actual surveys and other·materials, regulated by many new as-
tronomical observations of the longitude and latitude." In this map the Restigouche
is represented as rising at the foot of a range of mountains, marked as Monts Notre
Dame, of which the Mammelles de Matane are represented as a spur running north-
ward, and are described in the text as "a double-headed mountain on the southern
shore of the River St. Lawrence, about two leagues within land." After pursuing a
course nearly due east, the Restigouche is laid down as emptying itselfinto the Bay
des Chaleurs. The range of mountains eastward, marked as Albany or Notre Dame
Mountains, are represented to become trifurcated in the peninsula of Gaspé, and
their southern fork appears to abut on the northern shore of the Bay des Chaleurs.

Now the work of Jefferys' to which reference has been made, is a work upon
which some reliance may be justly placed. It was prepared by the geographer to
the Prince of Wales; it was dedicated to General Townshend, as the person who
had subjected the French possessions in North America to the dominion of Great
Britain, and it is stated to have been compiled from the best and most recent ac-
counts of the country. Furtherupon examination, the maps will be found to befar
more accurate than any previously published by French authorities. If, therefore,
it were necessary to have recourse to any map of that period for the purpose of de-
termining the physical land-marks which correspond to the provisions of the pro-
clamation of 1763, and the Act of Parliament of 1774, it would seem reasonable to
have recourse to Jefferys' work, as indicating~the state of geographical knowledge
at that time possessed by the British authorities.

It appears further from the last and most accurate survey, completed by Major
Henderson, R.E., Captain Robinson, R.E., and Mr. Johnstone, that in pursuing a
course eastwardly fron the embouchure of the River Restigouche, along the north-
ern shore of the Bay of Chaleurs, we arrive at a well-defined point where highlands
rise up at once from the shores of the bay, at no great distance from the embouchure
of the river. These highlands are designated as the Tragedicgash Mountains, and are
described in the report of the survey just alluded to, as "very remarkable high-
"lands at the north-west extremity of the Bay of Chaleurs (upwards of 1,000 feet
"in height.)"-

If the course of these highlands inland is pursued, they are found to constitute
the watershed which turns off down its southern flank waters flowing into the Res-
tigouche River, which empties itself into the sea. There cau, therefore, be no
doubt that a linedrawn from this point of departure from the coast of the Bay des
Chaleurs, so far satisfies the description of a lie from the Bay of Chaleurs, along
the highlands, which divide the rivers that empty themselves into the River St.
Lawrence from those which fall into the sea.
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It remains to be seen whether there are any other highlands whicli will satisfy
the double condition of resting upon the Bay of Chaleurs and forming a watershed.
But the inquiry is rendered unnecessary, on the present occasion, as the object
being to ascertain the special boundary of the Province of Quebec, in reference to
the Province of New Brunswick, the Commission to Governor Wilmot, of the date
of November 21, 1763, which is the complement of the Royal Proclamation of Oc-
tober 7, 1763, says, " that to the northward the Province of Nova Scotia shall be
bounded by the southern boundary of the Province of Quebec, as far as the west-
ern extremity of the Bay of.Chaleurs."

The result of comparing the language of this Commission with that of the Royal
Proclamation and the Quebec Act is to constitute a threefold condition for draw-
ing the line of demarcation from a point in the Bay of Chaleurs. It must be a
watershed line westward after leaving the Bay of Chaleurs; it must abut upon
the coast of the Bay of Chaleurs somewhere to the north of the mouth of the Res-
tigouche River, and must be continuous with a line extending eastward along the
north coast of the bay.

It results froin the survey alluded to, that no such watershed occurs north of the
mouth of the Restigouche, until we arrive at the Tragediegash Mountains. These
mountains appears to run in a north-west direction without cutting or intersecting
any fal of vater for about forty-five miles, when they meet the range of highlands
visible from the River St. Lawrence, from the north flank of which waters flow
into the River St. Lawrence, and from the south flank into the Restigouche River,
or into rivers flowing into the sea at some point south of the m-outh of the Resti-
gouche. In following the line of these highlands, they are found to run westwardly
for a comparatively short distance, when they turn to the south throwing off from
their eastern flank streams tributary to the Restigouche, and they continue that
course to a point between the sources of the Mistouche and the Kedgewick, two of
the said tributaries. The southern course of the highlands is suddenly checked at a
point where the Beaver stream, one of the head streams of the Metis River flowing
into the St. Lawrence, is thrown off on their northern flank into the Lake Metis,
and where the watershed takes a westwardly course, and is almost immediately
struck by the due north line drawn from the source of the St. Croix.

After a careful examination of the various surveys and reports, as well as of the
arguments in elucidation of them, it seems to the undersigned hardly to admit of a
doubt, that the line of boundary between the British Provincè of Canada and the
British Province of New Brunswick, which will satisfy the requirements of legal
right, has been correctly laid down in the Report of Major Robinson, R.E., Cap-
tain Henderson,.R.E., and Mr. Johnstone. Further, it results that the legal boun-
dary of the Province of New Brunswick to the westward is the due north line from
the source of the St. Croix, as finally decided between the United States and Great
Britain, in accordance with the treaty of 1783. The western limits of the Province
of New Brunswick, as defined in the commission to its Governor, in 1784, and in
subsequent commissions, were conditional on the arrangements of the treaty of 1783,
and although the interpretation of Article Il, of that treaty was not placed beyond
the reach of doubt before the year 1798, the determination of its intention had of
course a retrospective effect.

On the other hand, the boundary of the Province of Canada, a's settled by the
14 Geo. III., cap. 83, from which in point of law there can be no deviation, must
be carried along the highlands, which divide the rivers that empty themselves into
the St. Lawrence, from those which fall into the sea, to a point in 45 0 north lati-
tude on the eastern bank of the River Connecticut.

Now, it appears from the survey of Major Robinson, R.E., Captain Henderson,
R.E., and Mr. Johnstone, in conjunction with the survey of Mr. Featherstonehaugh,
and Mr. Mudge, that there is a watershed line which satisfies these conditions, the
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minimum elevation of which is 1,240 feet. This watershed line, which attains its
lowest elevation in a district of morass, turns off down its western flank the head
stream of the Fomine River, a tributary of the Chaudière River, which fows into
the St. Lawrence, and down its eastern flank the head-stream of the Matawaigwam
River, a tributary of the St. John. It further continues its course, dividing streams
flowing into the St. Lawrence from streams flowing into the sea, until it strikes the
frontier line between the United States and the British territory, as settled by the
Treaty of Washington, at a point very near the source of the St. John River,
which empties itself into the Bay of Fundy. Itso far satisfies completely the lecral
requirements, according to the Act of Parliament, of being highlands which divide
the rivers that empty themselves into the River St. Lawrence from those which
fall into the sea.

On examining the maps which have been submitted for the inspection and infor-
mation of the arbitrators, it appears that the result of the Treaty of Washington
has been, that a very considerable district lying between the frontiers of the UniteC
States on the one hand, and the legal boundaries of the two Provinces of Canada
and Nev Brunswick on the other, is a possession of the British Crown, and remains
as yet unassigned by the Crown to any provincial government.

This district is described in the Report of Major Robinson, R.E., Captain Hen-
derson, R.E., and Mr. Johnstone, as comprising about 4,400 square miles.

Now, it is alleged on behalf of both Canada and New Brunswick, that the pro-
vincial authorities of either Province have exercised acts of jurisdiction over por-
tions of this territory, and have instituted surveys and allotted districts of lands to
settlers respectively from either Province. Such acts would no doubt furnish argu-
ments in an international dispute, as they would imply the sovereignty of the
British Crown represented by the provincial authorities, and might with reason be
alleged in any question at issue between the Crown of England and an independent
sovereign power, as evidence of use and occupation, and the undisputed exercise of
sovereign power, &c. But such acts could only serve to establish the right of the
Crown itself, and could not found any claims between Provinces belonging to
the British Crown. No legal rights could therefore accrue to either Province from
such acts.

The question as between the two Provinces is a question not of international,
but of municipal law, and the proofs of their respective claims must be sought for
in vouchers, which the municipal law recognises. Now, if we refer to the Procla-
nation of 1763, the power of the government of Quebec to make grants of land was
confined to'the limits of the Province of Quebec, as defined by the Proclamation,
and that power would be subsequently extended in 1774 to the boundaries of the
Provinces of Quebec, as defined by 14 Geo. III., cap. 83, but no further.

The fief of Madawaska appears to have been granted out in 1683 by the French
Crown, with the liability to perforn certain feudal services towards'Quebec, and
the tenure of the fiefs of Chloridon and Lake Metapediac was analogous. This
feudal relation towards Quebec did not necessarily imply any territorial identity of
the fiefs with the French Province of Canada. They might for other reasons be
within the ancient French Province, but certainly not by reason of being fiefs of
Quebec. But these fiefs were clearly beyond the territorial linits of the English
Province of Quebec, as settled by the Proclamation and the Act of Parliament, and
the territorial authority of the British Government of Quebec could only extend
over the limits assigned to it by the Proclamation- and the Act of Parliament; and
it would appear from the letter ofthe Surveyor General ofNewBrunswick, 2 1st June,
1785, that a dispute respecting the territory on the Lake Temisquata and the Ma-
dawaska River arose in the year immediately following the erection of the Province
of New Brunswick, (1784.)
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As far, however, as the Madawaska fief is concerned, it appears that by some
process of law, the details of which are not before the undersigned, the ancient feudal
tenure is held to have been converted into free soccage, and the feudal relation of
this District to Quebec has determined; so that it is now allodial land, held in
capite from the British Crown within a district unassigned to any Provincial
government; and, further, it appears to be at present the property of an American
company. The fiefs of Chloridon and Metapediac, which are within the legal terri-
torial limits of the Province of New Brunswick, appear to have undergone an
analogous change of tenure.

The undersigned would observe in this place, that infeudation was a species of
contract, and that when a given district was erected into a fief, it was alienated sub
modo by the proprietors; in other words, it was granted out on condition of certain
service to be performed by the grantee. The failure of the vassal to perform those
services was one mode of terminating the contract; on the other hand, the lord
himself might determine it by making over the dominium supremum to the vassal.
This feudal relation was a personal, not a territorial relation. Accordingly, when
the French king granted out the Madawaska district, as a "fef relevant de Québec,"
the grantée was personally bound to perforn certain services, or pay certain dues to
the town of Quebec. When the tenure of Madawaska was subsequently converted
howsoever into free soccage tenure, the fief became allodial land, and the represen-
tative of the original grantee was henceforth released from all service. It would
seern, that the British Crown, which had succeeded to all the rights of the French
Crown in respect of its Lordship over this and other fiefs north of the Restigouche
river, exercised towards the conclusion of the last century the droit de retrait, and
resutned the dominium utile of certain of these fiefs, e.g., (Metapediac, Port Daniel,
Restigouche), so as to consolidate them, and then regranted them out un soccage
tenure.

Much stress bas been laid upon this fact, as if it furnished conclusive evidence of
these fiefs being within the territorial limits of Canada. The undersigned appre-
hends that the jus retractus was exercised by the British king as lord of the -fief, in-
asmuch as the feudal lord possessed, amongst other rights, by virtue of his direct
dominion, the right of reclaiming a fief, if alienated, or about to be alienated, by
sale on the part of the vassal, upon payment of the actual or proposed purchase-
money. Thus the Lieutenant Governor of Canada (General Hope) in the Instruc-
tions given to Mr. Collins in 1786, says, that " it bas lately been found expedient
to assume for the King, the seignories of Port Daniel and Restigouche, by the droit
de retrait, from persons who had offered the same for sale." Although the legal
transactions connected with the exercise of the droit de retrait, and the subsequent
change of tenure might formally be conducted in the Chancery at Quebec, this cir-
cumstance does not necessarily imply any territorial identity between these districts
and the Province of Canada. There is more difficulty in reference to the seigniory
of Shoolbred, which seems to have been erected in 1788, by the Crown, on the
north bank ofthe Restigouche River, and abutting.on the westernmost extremity of
the Bay of Chaleurs, by letters patent out of the Chancery at Quebec. Whether
the efect of this grant would have been valid, so as to supersede in any way the
rights conveyed to the Governors of New Brunswick, under the previous Commission
of 1784, cannot be determined without a careful examlination of the letters patent
and the Commission. It may be observed, however, that the Crown bas not
unfrequently issued grants of lands which were, in strict law, invalid by reason of
previous 'grants of the same land; yet the title of the second grantee, not having
been disputed at the proper time by the representative of the first grantee, has
acquired the sanction of time, and may not be disturbed. But this applies only to
grants of the Crown which do not conflict with an Act of Parliament. The des-
cription of New Brunswick in the Royal Commission had not received the sanction
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of an Act of Parliament. There was, therefore, in this respect no insurmountable
obstacle in the way of a Royal grant; whereas, as the southern boundary of Canada
had been defined by an Act of Parliament in 1773, no Royal grant of land beyond
that boundary, although valid for the purposes of the grantee, could have the effect
of extending the territorial boundary of the Province of Canada.

In regard te acts of jurisdiction exercised by the respective governments of
Quebec and New Brunswick in criminal matters, they were acts of the government
in regard to subjects of Her Majesty, and they only serve to show how indetermin-
ate for practical purposes the southern boundary of the Province of Quebec and the
western boundary of the Province of New Brunswick have always been, as either
government has exercised criminal jurisdiction in respect to offences committed
by British subjects in the Madawaska territory.

On referring to the second Article of the Treaty of Paris of 1783, it will be seen
that it was agreed between His Britannic Majesty and the United States of
America, " that the following are and shall be their boundaries, viz., from the
north-west angle of Nova Scotia, viz., that angle which is formed by a line drawn
due north from the source of the St. Croix river te the highlands, along the said
highlands which. divide those rivers that empty themselves into the River St. Law-
rence from those which fall into the Atlantic Ocean, to the north-westernmost head
of Connecticut river, &c.,...............east, by a line to be drawn along the middle
of the River St. Croix from its mouth in the Bay of Fundy to its source, and from
its source directly north of the aforesaid highlands which divide the rivers that fall
into the Atlantic Ocean from those which fall into the St. Lawrence."

If the articles of this treaty had been drawn up to embody the results of actual
survey, and were not speculative articles which were to be satisfied by a subsequent
survey, they might, perhaps, be invoked to throw light upon the question before
the arbitrators; but it appears that when the actual boundary came te be determin-
ed, a doubt arose as to the river intended by the name of the St. Croix; and when
that difoiculty had been settled in 1798, pursuant to a special convention, a further
difficulty arose as to the highlands to which the direct north line was intended te be
drawn. The result was a protracted negotiation, terminated by the Treaty of
Washington, by which all discussion of the respective rights of Great Britain and
the United States with regard to the second Article of the said treaty was waived,
and " such a conventional line was agreed upon, in continuation of the boundary
from the source of the St. Croix river, as was thought te be convenient te both
parties, with such equivalents and compensations as were deemed just and reasona-
ble." The ultimate decision, therefore, of this international boundary by the treaty
of Washington, throws no light upon the Provincial boundaries.

It is obvious, however on comparing (1) the language of the Proclamation of
1763 and the Act of Parliament of 1774 with (2) the tenor of the Commission to
Montague Wilmot, Esquire. in 1763, and (3) with the articles of the treaty of 1783,
that the object of the British Crown was, in the first instance, to comprise, under
the Government of Quebec,* the entire basin of the St. Lawrence river, that is, all
the countries watered by the St. Lawrence and its tributaries. lu the second
instance, te comprise within the Province of Nova Scotia the country watered by
rivers flowing into the sea south of the St. Lawrence river, and into the Bay of
Fundy, as far westward as the St. Croix river. And in the third instance, to con-

It is observed in the " Mémories des Commissaries du Roi," vol. 1, p. 156:-" Toutes commissions des
Gouverneurs de Canada au moins toutes celles dont on a pu retrouver des copies dans les depôts, éstablissent,
que leur gouvernement comprenait toutes les rivières qui se dechargent dans le fieuve St. Laurent, et à,plus
forte raison les deux rives du fleuve." In the map prefixed to the first volume of the " Mémoires," in which
the limits of a great variety of grants from the French and British Crowns respectively are -laid down, the
limits of Nova Scotia, according to the grant of James I. in 1621, are traced out as well as. the limits of the
settlement of the Sieur Denys iu 1654, onthe coast of the Gulf of the St. Lawrence.
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cede to the United States the basin of the Connecticut river, with a river boundary
formed by the St. Croix, so that the United States would possess all the country
watered by ?ivers flowing into the Atlantic Ocean, i.e., emptying themselves to the
westward of the Bay of Fundy.

In comparing the language of the Aec of Parliament of 1774 and of the Treaty of
1783, although the term " sea" and " Atlantie Ocean" are expressions which, in
certain cases, may be synonymous, yet in these documents those expressions have a
specifie application, the word "sea" in the Act of Parliament being opposed to "the
"River St. Lawrence," and the term "Atlantic Ocean," in the Treaty, to "the
"Bay of Fundy."

Unfortunately, however, the country had not been surveyed; it was not ascer-
tained at that time that the high lands, which divide streams flowing into the St.
Lawrence from streams emptying themselves into the Atlantic Ocean, i.e., to the
westward of the Bay of Fundy, were, strictly speaking, to the westward of the
source of the St. John, and consequently would not be struck at all, at least in the
part where they answered that description, by a straight line drawn due north fromn
the source of the St. Croix. It is impossible, for instance, to regard the range of
islands south of the Restigouche, and intersected by the St. John river and its tri-
butaries, as the watershed in any sense of streams tributary to the St. Lawrence,
as the Restigouche, for instance, empties itself into the sea, so that the southern
range cannot satisfy the description of a watershed, which divides rivers flowing
into the St. Lawrence from rivers flowing into the Atlantic Ocean. Again, the
northern range of highlands, which is the watershed of the St. Lawrence, cannot be
regarded as the watershed of rivers flowing into the Atlantic Ocean, until after it
has reached a point westward of the source of the St. John river, where it cannot be
struck by a direct north line from the St. Croix. The framers of the Treaty of
1783 most probably did not foresee that the source of the St. John river would
prove to be so far to the westward of the source of the St. Croix River. On the
other hand, it is difficult to suppose that those who framed the Commission to the
Governor of Nova Scotia, or those who prepared the Treaty of 1783, believed the
source of the St. Croix to be on the one hand in the highlands which separated
waters flowing into the St. Lawrence from waters flowing into the sei, or, on the
other hand, in the highlands which divided waters flowinginto the St. Lawrence
from waters flowing into the Atlantic Ocean, otherwise they would never have used
the words a " line drawn due north from the source of the St. Croix river to those
highlands respectively." It may further be observed, that the southern range of
highlands satisfies the condition of being high]ands, which divide rivers flowing into
the Atlantic Ocean from rivers flowing into the St. Lawrence; for the Atiantic
Ocean is distinguished in the Treaty of 1783 from the Bay of Fundy ; and on the
northern flank of these highlands, between the westernmost head of the Connecticut,
which falls into the Atlantic, and the head spring of the St. John river, several
tributaries of the St. Lawrence take their rise; but they fail to satisfy this condition
in the part where the direct north line from the source of the St. Croix river strikes
them. . The confusion in this Treaty was increased by introducing the words
" north-west angle of Nova Scotia," which had been otherwise defined to be form-
cd by a line drawn due north to the highlands, which divide streamns faling into the
St. Lawrence from streams falling into the sea.

It seems to have been the opinion of the arbitrator (the King of the Netherlands)
in 1831, that the boundary of the Treaty of 1783 was incapable of being determin-
ed in precise accordance with the words of the Treaty. But the language of the
Treaty differs from the Act of Parliament of 1774 in this respect-that the Treaty
speaks of rivers flowing into the Atlantic Ocean, the Act speaks of rivers flowing
into the sea, so that the same insuperable difficulty may not arise in interpreting the
Act of Parliament. At least the Crown and the Provincial Governments could not
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have entertained any such view, inasmuch as Commissions of Survey have been
instituted since the Treaty of Washington for the express object of determining the
highlands of the Act of Parliament.

If it were the business of the arbitrators on the present occasion to determine the
legal boundaries of the two Provinces, the argument already advanced would deter-
mine the Province of New Brunswick to be the territory bounded on the west by
the River St. Croix, as settled in 1798, and a due north line drawn from its source
to the watershed in latitude 48 0 1', which divides the streams which flow down its
northern fiank into the St. Lawrence from those which flow down its southern fiank
into the Restigouche River; and on the north by a line drawn along the said water-
shed to the Bay of Chaleurs, agreeably to the Report of Major Robinson and his
colleagues.

The Province of Quebec, on the other hand, would be legally bounded by a line
drawn along the said watershed from the Bay of Chaleurs to the head spring of the
Connecticut River. It would thus appear that a considerable territory belonging to
the British Crown remains legally unassigned to either Government at present,
although grants of land within its boundaries have been made from time to time by
the Government of one or other of the two Provinces, and both Provinces claim to
have executed acts of territorial jurisdiction within its limits. Further, it would
seem, that the Province of Canada has exercised an administrative superintendence
over certain districts south of its legal boundary, which stood in the relation of fiefs
to Quebec whilst Quebec belonged to the French Crown and have been enfran-
chised since they became subject to the British Crown, although it would appear
froni a letter of the Surveyor General of Canada in 1787, that the country about
the Temisquata lake and the Madawaska river, over which both Provinces claim to
have exercised jurisdiction, was then unsettled.

It appears also from the Report of the Commission of Survey of July 20, 1848,
that a tract of land westward of the due north line lies between the north highlands
and the frontier of the United States, which, according to a strict legal right,
belongs to neither Province. being included within the limits'marked B, C, D, on
the map, and which in 1763 formed part of the ancient territory of Sagadahok.

But it further appears from that Report, that the line of division which the strict
legal rights of the Provinces agreeably to the Proclamation, and the Act of Parlia-
ment, and the Commissions to the Governors of Nova Scotia and New Brunswick,
thus dernand, is at variance with the actual possessions ofboth Provinces, and is also
incompatible with their mutual advantage and convenience.

Keeping in mind, then, the legal right of the two Provinces, for the purpose of
adjusting the equity which may arise, it remains for us to consider the question of
convenience.

It is stated by the Commissioners of Survey, that Canada has exercised jurisdic-
tion and extended its settlements along the Restigouche River for a considerable
distance from its mouth, which river bas practically become the boundary of the two
Provinces. The fact of such settlements having been'made shows that it suits the
convenience of Canada io extend itself in that direction, and it is obvious that free
access to the sea by the mouth of the Restigouche River must be a matter of great
importance to those settlements, as well as to the district of Gaspé.

On the other hand, New Brunswick bas extended its settlements tothe westward
of the direct north line drawn from the source of the St. Croix, and the inhabitants
of the district which forms part of the ancient territory of Sagadahok, have been
chiefly settled under the authority of New Brunswick, and are familiar with the
laws and usages of that Province. It is obvious also that access to the Bay of
Fundy down the St. John River must be matter of great importance to the settlérs
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on the banks of the Madawaska and the St. Francis rivers, thereby enabling them
to transfer the produce of that district to the ports of the Ocean.

The question of equity at once arises, if the arbitrators should assign to Canada
an extent of territory between the Restigouche River and the watershed line, which
legally belongs to the Province of New Brunswick. For this district, however,
compensation may be made to New Brunswick by a proportionate assignment of
territory to the west of the direct north line drawn from the St. Croix River.

The undersigned accordingly proposes that the boundary between the two Pro-
vinces be a straight line drawn from the base of the Iron Monument, which marks
the north-west angle of the frontier of the United States at the outlet of the Lake
Pohenagamok to the nearest point of the watershed, which divides waters flowing
into the St. Lawrence River from the tributaries of the St. John River, the eleva-
tion of which point is marked in the map of the Commissioners of Survey as 1,919
feet high, thence along the watershed, as determined by the survey of those Com-
missioners, to wit, Major Robinson, R.E., Captain Henderson, R.E., and Mr.
Johnstone, to the point where the said watershed is struck by a line drawn due
north from the source of the St. Croix; thence by a line drawn due east to the
head stream of the River Mistouche, thence along the mid-channel of the River
Mistouche to the Restigouche river, and thence along the mid-channel of the Res-
tigouche to its mouth in the Bay of Chaleurs; the islands in the said rivers to be-
long to one or other of the said Provinces according as they are on the one or other
side respectively of the mid. channel nearest to each Province, and the navigation of
the rivers Mistouche and Restigouche to be common to both Provinces.

The result of this arrangement will be to detach from New Brunswick, according
to its strict legal limits, a tract of land south of the watershed line, and;bounded by
the Mistouche on the west and the Restigouche river on the south, comprising
about 2,400 square miles, which will be transferred to Canada, and in compensation
for this subtraction of territory, there will be assigned to New Brunswick a portion
of the unassigned territory west of the due north line, comprising about 3,000
square miles; the remainder of the unassigned territory comprising about 1,400
square miles, may conveniently be assigned to Canada, as it lies immediately be-
tween the frontier of the United States and of Canada.

Although the result of this arrangement will be to add about 3,800 square miles
to the present legal limits of the Province of Canada, whilst the Province of New
Brunswick in surrendering up 2,400 square miles and in receiving in compensation
3,000, will only have an addition made to its territory of 600 square miles, still the
arrangement seems calculated to suit the convenience of the two Provinces, and to
harmonize as nearly as possibly with an existing order of things on the north bank
of the Restigouche; whilst it will satisfy the equitable claims of New Brunswick;
neither Province having any legal claim in respect of the territory to the westward
of the direct north line drawn from the source of the St. Croix, which bas remained
hitherto unassigned.

(Signed,) TRAVERS TWISS.

Doctors Commons, February 22, 1851.

Note upon the Discussion of April 2, 1851.

I held that the legal southern boundary of Canada was well defined ; that the ex-
pression "along the highlands" denoted a continuous line from the Bay of Chaleurs
to the Lake Champlain, and that the highlands north of the Restigouche River
marked out by the Commiissioners of Survey in their Report, July 20th, -1848,
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satisfied the terms of the proclamation of 1763, and of the Act of Parliament of
1774.

I also held that the seigniories south of the parliamentary boundary were not por.-
tions of the territory of the Province of Canada.

Mr. Falconer held that the seigniories were within the legal territorial limits of
Canada, and ought to be preserved to that Province; and urged that it was a mat-
ter of feeling on the part of Canada to retain the seigniories.

I said that I had abandoned a portion of territory, which I held to belong legally
to New Brunswick, and so fàr had disregarded the feeling of that Province as to
surrendering land within its legal limits; but that I was willing to defer to the feel-
ing of Canada on Mr. Falconer's representation, as far as was consistent with due
consideration for New Brunswick.

I had already consented in my original proposal to assign the territory east of the
Mistouche and north of the Restigouche River to Canada, and had met, .by antici-
pation, Mr. Falconer's view in favour of assigning the seigniories to Canada, as far
as the seignioaies to the eastward of the Mistouche were concerned.

It remained that the Madawaska seigniory should be considered.
The question of convenience, as far as the boundary line was concerned, appear-

ed to me to require that this seigniory should be assigned to New Brunswick: its
vater communication pointing to the River St. John as its natural outlet, and the

land not being the property of Canadians, but of an American company.
I said that I was willing to modify my proposal in this respect, if an equivalent

could be found, which might be offered to New Brunswick, and if a convenient
boundary could be otherwise drawn.

A suggestion was then made by Mr. Falconer, that a boundary line should be
drawn which should give to Canada the entire Madawaska district, and also the
north bank of the St. Francis River, and the north bank of the Upper St. John,
and both banks of the Madawaska River.

In support of this suggestion, Mr. Falconer urged that the Madawaska district
would be of no pecuniary value to Canada, as it was already allotted, but that the
land on the north banks of the St. Francis and the Upper St. John was of consi-
derable value, being as yet unallotted, and so far calculated to produce a revenue to
the Province by its sale or otherwise.

I said that I had agreed to defer to the feeling of Canada, but that the question
of interest, which was now raised, touched both Provinces. That I was willing to
entertain either question apart from the other, but that I could not give way on
both: that I had waived my original proposal in deference to the alleged strong
feeling of Canada in favor of a territorial connexion with the Madawaska district,
although the assignment of that district to Canada would make it difficult to estab-
lish a convenient boundary. I was also disposed to admit that New Brunswick had
no paramount interest in possessing Madawaska, but that the case vas different
with regard to the north banks of the St. Francis and the Upper St. John; besides
New Brunswick would not receive a fair equivalent for the territory east of the
Mistouche if Mr. Falconer's suggestions were to be adopted.

It was urged by Mr. Falconer that it was more for the interest of the settlers on
the Upper St. John that they should be Provincially connected with the navigation
of the St. Lawrence than with that of the Lower St. John. •

I could not accede to this view, as it appeared from the papers before the arbi-
trators that the produce of the Upper St. John had hitherto found its way to the
ocean down the Lower St. John, and not across the highlands, between the Upper
St. John and the St. Lawrence, and-I thought it not desirable to separate the set-
tiers on the Upper St. John by a Provincial boundary from the Lower St. John.
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I was wllin., however, to discuss the question ofinterest, provided a convenient
boundary could be secured.

I suggested accordingly the consideration of one or other of the following boun-
daries:-1. Either a line to be drawn from the northern angle of the frontier of the
United States, at the outlet to the Lake Pohenagamok, to the south-west angle of
the Madawaska district, and along the southern and eastern edge of that district,
until it met the river at the head of the Temisquata Lake; thence along that river
to its source; thence due north to the watershed, and along the watershed east-
ward till it struck the Mistouche river; thence down the Mistouche and the Resti-
gouche rivers to the sea, by which line the Madawaska district -would be given to
Canada: or, 2. If it should appear to both the other arbitrators that the interest
of the settlers on the Upper St. John required that there should be no Provincial
boundary between that river and the St. Lawrence, then that the question of feel-
ing should be put out of sight, and that the Madawaska seigniory should be divided
by a line drawn through the Lake Temisquata, so as to allow a convenient river and
lake boundary to be drawn.

Ir. Falconer objected to both of these suggestions. I stated that I could not
consent to the line proposed by him consistently with due regard to the equity and
convenience of such a boundary, but that I was desirous to hear the views of the
third arbitrator.

Dr. Lushington undertook to propose a fine after examining the large nap at the
Colonial Office, and ascertaining that the details of it would be practicable.

I said that I would willingly listen to any suggestion, but- that I should prefer g
boundary line which should be constructed on the basis of net separating the set-
tlers on the Upper St. John from the Lower St. John.

(Signed,) TRAVERS TWISS.
April 3, 1851.

No. 20.
(No. 611.)
Copy of a Despateh from Earl Grey to Governor General the Earl of

Elgin and Kincardine.
DowNING STREET, June 25, 1851.

My Lord,-I have now to transmit to Youi- Lordship the enclosed award* of the
Right Honorable Doctor Lushington and Doctor Travers Twiss, two of the arbi-
trators nominated for the settlement of the question of Boundary between Canada
and New Brunswick.

I have delayed its transmission for some time' in hopes of being able to accompa-
ny it with the observations of the two arbitrators on the ground of their award, as
well as those of the third arbitrator, Mr. Thomas Falconer, who dissented from them.
But these have not as yet reached me in a complete state: and as the Parliamenta-
ry session is now advancing, I can no longer delay submitting to Parliament a mea-
sure for the purpose of carrying into execution this award and terminating thereby
the long-pending controversy between the two Provinces.

I have, &c.,
(Signed,) GRT.

The Earl of ELGiN and Kn-cAReN)E,
&c. &c. &c.

* For Enclosure vide No. 13.
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No. 21.
Copy of a Letter from the Right Honorable Stephen Lushington to Earl

Grey.
(Received July 1, 1851.)

18, EATON-APLCE, June 30, 1851.,
My Lord,-I had, some time since, the honor of receiving, by Your Lordship's

directions, a printed copy of the Protest, and other papers sent to the Colonial
Office, by Mr. Falconer, the Arbitrator appointed by Canada, respecting the de-
marcation of the boundaries between that Province and New Brunswick.

I am, also apprised that Doctor Twiss bas forwarded to Your Lordship a copy of
the paper which he originally produced when the arbitrators met for the discussion
of the case. Permit me to assure Your Lordship that there is no argument con-
tained in these papers which did not receive the most deliberate consideration be-
fore the award was made, and that, therefore, it appears to me only necessary to
observe that, having again read. fr. Falconer's Protest, and other papers, I
adhere, without the least change of opinion, to the determination I had- previously
come to.

I have, &c.,
STEPHEN LUSHINGTONL.

The Right Honorable Earl GEy,
&c. &c.

KPPENDIX.

SNo. 1.
(No. 99.)
Copy of a Despatch from the Right Honorable W. E. Gladstone to Earl

Cathcart.
DOwNING STREET, July 2, 1846.

My Lord,-The long-pending controversy between the Provinces of Canada and
New Brunswick respecting the seulement of their boundary line, bas been the sub-
ject of a correspondence already much protracted. So far as it is possible to throw
light on such a question by the mere interchange of Despatches and explanatory
Reports, nothing remains to be doue for the elucidation of it. But the result of the
study of those documents is to show tEat- the reconcilement of their seeming con-
tradictions is unattainable at this-distance from the territory to which the discussion
refers. In fact, the accumulation of documents on the subject bas been so great,
as to perplex, rather than assist, any inquiries by Her Majesty's Government into
the various topographical and other details into which they so copioualy enter.
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And yet, without the intervention of Her Majesty's Government in this Country,
the prospect of any adjustment of the dispute seeins entirely hopeless; so opposite
are the views both of principlcs and of fact, on which the disputants on either side
have proceeded.

To render that, intervention effectual, I have therefore thought it necessary to
delegate the task of examining this dispute, and'of reporting on it, to two of cers
of Her Majesty's Royal Engineers. Captain Pipon and Lieutenant Henderson,
assisted by Ier Majesty~s Attorney General of Nova Scotia. To the two former
it will especially belong, to ascertain, by actual inspection, aided by their profes-
sional science, al the facts in dispute respecting the natural formation, and the mili-
tary and other advantages of the territory in question. To those gentlemen, aided
by their legal colleague, will then belong the duty of considering, and reporting for
the information and guidance of Her Majesty's Government, whether there is any
line which could be drawn for the demarcation of the two Frovinces, which would
satisfy the strict legal claims of each. If they should find it impossible to discover
such a line, their next duty will be to consider and report how a line could be drawn
which would combine the greatest amount of practical convenience to both Provinces
with the least amount of practical inconvenience to cither; adverting at the same
time, to such interests (if there be any such) as the Empire at large may- have in
the adjustment of this question. These reports, when complete, will then be made
to Her Majesty's Government, and, I trust, will form the basis of an early and sa-
tisfactory decision of this controversy.

1 transmit to Your Lordship copies of the instructions which I have addressed' to
the three Commissioners of Inquiry on this subject, and a copy of the instructions
respecting it which I have written to the Lieutenant Governor of Nova Scotia.

Your Lordship will afford to the Commissioners all the aid in your power in the
prosecution of their inquiries, and you will especially afford them access to all maps,
plans, reports, and other public documents bearing on the subject which may be
found in the archives- of your Government. You will also direct all the publie
officers of Canada, capable of throwing liglit on any of the questions in dispute, to
answer any such inquiries, whether oral or written, as the Commissioners may ad-
dress to them respecting the investigations with which they are charged. The
high reputation of those Commissioners in- their respective professions justifies the
hope that they will pursue it with energy, and conduct it to a successful and satis--
factory close.

I have, &c.,
(Signed,) W. E. GLADSTONE.

The Right Honorable Earl CATIICAnT,

&c.

No. 2.
Copy of Instructions from the Right Honorable W. E. Gladstone to

Captain Pipon and Lieutenant Henderson.
DOWNING STREET, July 2, 1846.

Gentlemen,-In the prosecution of the inquiry with which you have been charged
respecting the line of the proposed railway connecting the different Provinces of
British North America, you will probably be brought into the immediate vicinity
of the territory, which, since the Treaty of Washington, has been in dispute be-
tween the Provinces of Canada and New Brunswick. The adjustment -of that
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dispute by any mutual consent of the parties to it having proved impracticable, I
have considered how far such an adjustment might be effected. by the arbitrament
of Her Majesty's Governmentin this Country. But the remoteness of the locality,
and the conflict of so many voluminous statements and proofs, to the right under-
standing of which some knowledge of that locality is indispensable, have convinced
me that the reconcilement of these differences could not be so affected. The
only resource which has remained, is, that of committing to competent persons
on the spot the duty of pursuing the inquiry, and of reporting, for the assistance
of lier Majesty's Government, their joint opinions on the practical course it may be
fit to take.

To you, therefore, as lier Majesty's Conimissioners for the purpose, I propose to
intrust this investigation, the Master General and Board of Ordnance having ex-
pressed to me their assent to your acceptance and discharge of that employment. I
have also instructed the Lieutenant Governor of N'Tova Scotia to offer to Mr.
Johnstone, the Attorney General of that Province, the office of your colleague as
legal Commissioner. Assuming his acquiescence in the proposal, I have now
briefly to indicate what will be the objects of your and his joint inquiry, and what
the duty which will devolve on you and on 1im.

After actually inspecting the territory in dispute (as far any such inspectioû may
be requisite, either for 'our thorough understanding of the reports hitherto made
on the subject, or for clearing up any ambiguities in them,) you ivill prepare such
plans and maps of the country as may be sufficient for the full explanation of the
controversy. That duty performed, you will next consider with Mr. Johnstone
whetlher any line can be drawn for the demarcation of the two Provinces which
would satisfy the strict legal claims of each. If you should flnd it- impossible'to
discover sueh a line, the three Commissioners will then consider how a line could
be drawn which would combine the greatest amount of practical convenience to
both Provinces, with the least amount of practical inconvenience to either. You
will, at the saine time, advert to such interests ( if any sueh there be) as the Em-
pire at large may have in the adjustment of this question.

The three Commissioners will then prepare and transmit to Her Majesty's Se-
cretary of State having the department of the Colonies, the result of their inqui-
ries, and a report of their conclusions on both of these questions, supported by such
proofs and arguments as may appear to thei, collectively, to be necessary in sup-
port of those conclusions.

You will keep a distinct aceount of all the expenses which you may incur in the
execution of this duty.

The Governor of Canada and the Lieutenant Governor of New Biunswick, will
afford you all the aid and facilities in their power in your discharge of this duty. I
enclose, for your information, a copy of the instruction which I have addressed to
them for this purpose.

I have, &c.,
(Signed,) W. E. GLADSTONE.

Captain PiPoN and Lieutenant HENDERSON,
&c. &c. &c.
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No. 3.
Copy of a Letter from the Right Honorable W. E. Gladstone to the

Lord Falkland.
DowSiNG STREET, July 2, 1846.

My Lord,-The mission of Captain Pipon and Lieutenant Henderson to survey
the line of the projected Railway connecting the several Provinces of British North
America lias suggested to me the employment of those officers, at the same time, on
another public duty: I advert to the investigation of the dispute between the
Provinces of Canada and New Brunswick, on the subject of the division between them
of the territory secured to Her Majesty by the Treaty of Washington. To the
professional science and practical skill of those officers I propose to intrust the
actual examination in person in the country in debate, and the preparation of all
such maps and plans as may be necessary for the further elucidation of the contro-
versy; but I have thought it riglht that some member of the legal profession should
be associated with them in deliberating on the further questions which will engage
their attention. Those questions are, first, whether any line can be drawn for the
demarcation of the two Provinces which would satisfy the strict legal claims of each;
and, secondly, (if no such line can be found), how a line can be drawn which would
combine the greatest amount of practical convenience to both Provinces with the
least amount of practical inconvenience to either, adverting at the same time to such
interests (if any such there be) as the empire at large may have in the adjustment of
this question.

My object in making this communication to Your Lordship is, to desire that you
would propose to Mr. Johnstone, the Attorney General of Nova Scotia, the
acceptance of the office of Legal Commissioner for the purposes I have explained.
The weight so justly due to his present office, and the high reputation for learning
and ability which Mr. Johnstone enjoys, combined with the perfect impartiality to be
expected from him on such an occasion, point him out as of all persons the most
elegible for the discharge of this duty, and I trust that he will not decline to assume
it; if so, he will find Captain Pipon and Lieutenant Henderson fully prepared to
co-operate with him in these inquiries, and to lay before him all the information,
oral and documentary, which they may possess or may be able to collect on the
subject.

For Mr. Johnstone's and Your Lordship's further information, I inclose the copy
of the instruction I have addressed to Lord Cathcart and Sir William Colebrooke
respecting the execution of the proposed Commission, and the facilities to be
afforded to the Commissioners.

I have, &c.,
(Signed,) W. E. GLADSTONE.

Lord FLLAnzsD,
&c. &c. &c.

No. 4.
(No. 99.)
Copy of a Despatch from the Right Honorable Earl Catchart to W. E.

Gladstone, Esquire.
(Received August 13, 1846.-Answered August 22, 1846, No. 22.)

GOVERNMENT HOUsE, Montreal, July 26, 1846.
Sir,-I have the'honor to submit for your information, a copy of a Report of a

Committee of the Executive Council, of which I have approved, on your Despatch,
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No. 99, of the 2nd instant, relative to the question of Boundary between Canada
and New Brunswick.

I have, &c.,
(Signed,) CATHCART.

The Right Honorable W. E. GLDsTo:E,
&c. &c. &c.

Enclosure in No. 4.

Corr of a Report of a Committee of the Honourable the Executive Council, dated
24th July, 1846, approved by His- Excellency the Governor General, in
Council, on the same day.

On the Despatch, No. 99, 2nd July, 1846, on the subject of the measures to be
adopted by Her Majesty's Government for adjusting the question of Boundary
between this Province and New Brunswick:-

The Committee of Council having carefully reflected on the above-mentioned
Despatch, which Your Excellency was pleased to communicate for their information,
beg leave to submit some observations thereon for Your Excellency's consideration.

They have felt some little disappointment that a .Commission should be thought
necessary in this matter, as from the Despatch of the 3rd March last, they had, as it,
appears, erroneously supposed that the Report therein alluded to was all that was
required to enable Her Majesty's Government to dispose of the question between
the t.wo Provinces.

The feeling bas, perhaps, been strengthened by the strong hope that was felt by
the members of the Committee, that Her Majesty's Government would have assum-
ed the decision of a question involving only the import of the words used by the
Home Government in erecting the Province of New Brunswick. It appears to the
Committee, that there was no other question, and there attention was not directed
to any other consideration, so far as right was concerned, than the construction of
these words, and they therefore rested confidently on the construction placed by the
Home Goveroment, on precisely similar words, when the boundary between the
British dominions and the territory of the United States was in dispute.

Again, they have felt that the language used in the Despatch to -Bis Excellency
the Lieutenant Governor of New Brunswick, is calculated to lead to the impression
that, by the Treaty of Washington, Great Britain bas acquired title to some terri-
tory on this continent, to which she was not before clearly entitled, and which
formed no part of her Provinces; and that the question now to be decided was, how
shallithis newly-acquired territory be divided?

To prevent any such misapprehensions, so far as the Committee of Council are
concerned, they beg leave briefly to recapitulate their views of the question in
dispute.

They thought it admitted of no dispute that to the westward of a line drawn due
north from the source of the River St. Croix, the boundary line between the Unit-
ed States and the British Territory was the boundary between the United States
and Canada, for as it appeared to them there was no possible construction by which
the limits of New Brunswick could be extended to the vestward of that due north
line.

They further thought, that whatever range of highlands formed the boundary
between British and United States territory, the same range would in its easterly
continuation be the boundary between Canada and New Brunswick.

They relied confidently on the correctness of the claim of Great Britain to the
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territory to the northward of that range of highlands of which Mars Hill forms part,
and consequently that the easterly continuation of that range of highlands.would
form the boundary between New Brunswick and Canada.

Feeling, however, that both those Provinces had adopted the River Restigouche
as the boundary between them, they abstain from pressing any claim to the south-
ward of that stream, though the preceding observation will show that they had
strong ground for.such an assertion.

But to their apprehension it seemed undeniable that New Brunswick could have
no pretensions as of legal right, to land west of the " due north line," and whatever
might be conceded to her, of such land, was a concession at the expense of Canada.
In brief, they only relied on the arguments of the British Government, as to the
true range of highlands, and they did not strive to add weight to them, even if it
had been possible.

They also felt that by the Ashburton Treaty, Great Britain, in yielding a portion
of the daims, had, in effect pro tanto, diminished the Province of Canada, and they
more confidently thought that the pretensions of New Brunswick, to so much of
what Great Britain retained, became the less reasonable in regard to this Province.

They now submit that the appointment of the Attorney General of Nova Scotia,
as one of the Commission of Inquiry, will not be considered in Canada as the
appointment of an impartial arbitrator, especially when it is coupled with the ex-
pression in the Despatch to His Excellency the Lieutenant Governor of New
Brunswick, referring to a division of the territory in question. The establishment
of the division line between the two Provinces in that part where the United States
never set up a claim, has also to be considered, as the River Restigouche, though
adopted as before-mentioned, is certainly not the boundary contemplated in any of
the Royal Commissions or Proclamations bearing on the question.

They fear that it will be remembered that New Brunswick was formerly a part
of Nova Scotia, that the claim of New Brunswick will, to a certain extent, at least,
be founded on documents relating to Nova Scotia, and that every association and
feeling connected with this question will naturally influence Nova Scotia more fav-
orably to New Brunswick than to Canada, and therefore that an officer of Nova
Scotia will, however unjustly, be suspected of a leaning unfavourable to this
Province.

The Committee disclaim in the strongest manner any intention or idea of raising
any imputation against the character and reputation of the Attorney General of that
Province; but in a question of such vital interest to Canada, andin the decision of
which its inhabitants will feel they have so much at stake, they could not refrain
from stating the impressions produced on their own minds, by the reference of this
subject to a Commission, and their apprehension of the feeling to which the consti-
tution of the Commission may give rise.

They earnestly hope, however, that the question may be speedily brought to a
close. New Brunswick, by her geographical position, possesses a control over the
revenues from the lumber floated down the St. John, and seems disposed to
exercise it as if Canada had really no right or claim at all on the territory in
question.

Certified.
(Signed,) E. PARENT.

To the Civil Secretary.
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No. 5.
(No. 75.)
Copy of a Despatch from the Lieutenant Governor Sir W. M. G. Cole-

brooke, to the Right Honorable W. E. Gladstone.
FREDERICToN, NEW BRUNSwIcK, July 28, 1846.

Sir,-I have had the honor to receive your Despatch, No. 40, of the 2nd in-
stant, apprising me of the appointnent of Commissioners to consider and report tor
Her Majesty's Government on the lne of boundary between this Province and
Canada, and having received from the Commissioners an application for the infor-
mation on the subject, I will take measures to furnish it, and to render to them all
the assistance they may require in the prosecution of the duty intrusted to them.

I have, &c.,
(Signed,) W. M. G. COLEBROOKE.

The Right Honorable W. E. GLADSTONE,
S c., &c.

No. 6.
(No. 22.)

Copy of a Despatch from Earl Grey to Earl Cathcart.
DOWNING STREET, August 22, 1846.

My Lord,-I have received Your Lordship's Despatch, No. 99, of the 26th
ultimo, in which you enclose the copy of an approved Report of a Committee of
the Executive Council of Canada, signifying the objections which they entèrtain toý
the course pursued by Her Majesty's late Government, in appointing a Commis-
sion to report upon the question of the proper boundary line between Canada and
New Brunswick.

I regret that the proceedings which have been adopted with the view of termi-
nating this lengthened debate, should not prove satisfactory to the Executive
Council; but as I am not aware that a more appropriate course could have been
taken than that of appointing a Commission of Inquiry, and as I cannot allow my-
self to doubt that Mr. Johnstone will impartially discharge the duties intrusted to
him, I must decline to interrupt the proceedings of the Commission by any altera-
tion in my predecessor's arrangement.

I have, &c.,
(Signed,> GREY.

The Riglit Honorable Earl CATHCART,
&c, &c., &c.

No. 7.
(Nos. 270 and 55.)

Copy of a Despatch from Earl Grey to Governor General the Eail of
Elgin and Kincardine.

DOWNING STREET, August 26, 1848.
My Lord,-I have the honor to transmit to Your Lordship the accompanying

copy of a Report, and its Appendix, which-bas been drawn up by the Commis-
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sioners appointed by the Queen to investigate and report upon the respective claims
of Canada and New Brunswick to the territory ceded to Great Britain by the
Treaty of Washington.

I shall abstain from submitting this Report to the consideration of Her Majesty
until I shall have learned the opinion which the authorities in Canada and New
Brunswick entertain upon it; but I trust that both Provinces will regard the re-
sult of this inquiry as satisfactory, and as fairly determining upon their respective
claims.

I 'have, &c.,
(Signed,) GREY.

The Earl of ELGIN and KrscARiwiE,
&c.

P. S. The copies of the maps referred to in the accompanying Report are now
in course of preparation, and will be forwarded to you as soon as they are completed.

Enclosure in No. 7.
HALIFAX, NovA SCOTIA, July 20, 1848.

My Lord,-On the 2nd July, 1846, the Right Honorable W. E. Gladstone,
then Her Majesty's Secretary of State for the Colonies, appointed the late Captain
Pipon and Captain Henderson of the corps of Royal Engineers, Her Majesty's
Commissioners for prosecuting the exploration and scientific investigation judged
necessary for the adjustment of differences existing between Canada and New
Brunswick in relation to the territory which, since the Treaty of Washington, has
been in dispute between those Provinces; and the Right Honorable Secretary- at
the same time nominated Mr. Johnstone, the then Attorney General of Nova
Scotia, to be the colleague of Captain Pipon and Captain Henderson as legal Com-
mIssloner.

The Secretary of State in indicating the duties that would devolve respectively
on these Commissioners, instructed Captain Pipon and Captain Henderson, that
after actually inspecting the territory in dispute as far as such inspection should be
requisite, they should prepare such plans and maps of the country as might be suffi-
cient for the full explanation of the controversy ; and that duty being performed,
they were directed to consider with Mr. Johnstone whether any line could be drawn
for the demarcation of the two Provinces which would satisfy the strict legal claims
of each. Should it be found impossible to discover such a line, the three Commis-
sioners were then to consider how a line could be drawn combining the greatest
amount of practical convenience to both Provinces with the least amount of prac-
tical inconvenience to either, adverting at the same time to such interests, if any
such there were, as the Empire at large might have in the adjustment of that ques-
tion. And the three Commissioners were instructed to prepare and transmit to
Her Majesty's Secretary of State, having the Department of the Colonies, the re-
sult of their inquiries and a report of their conclusions on both of these questions,
sustained by such proofs and arguments as may appear to them collectively to be.
necessary in support of those conclusions.

Under the authority and instructions thus communicated, Captains Pipon and
Henderson in the summer of 1846, pursued their preliminary topographical surveys,
until, by the ultimely death of the former officer, the whole duty devolved on Cap-
tain Henderson.

In the summer of 1847, Major Robinson (appointed by Her Majesty's Govein-
ment to succeed Captain Pipon,) and Captain Henderson continued the needful
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explorations; and these officers having returned to Halifax have been, during the
last winter and spring, engaged in preparing the maps and other delineations requi-
site for the explanation on the subject.

Mr. Johnstone las been in correspondence and personal communication with the
Commissioners as circumstances rcquired; and being in Montreal in the autunn of
last year on public business, he availed himself of the occasion to obtain, in personal
conference, the views of Mr. Papineau, then the head of the Land Department in
Canada, and formerly one of the Comnissioners for settling this controversy, who,
by command of Lord Metcalfe, visited Fredericton in July, 1845.

On his return Mr. Johnstonc pursued the route by way of Fredericton and St.
John, for the purpose of enjoying a like advantage in Nev Brunswick; and he had
the benefit of meeting and conversing with, on the same subject, Mr. Baillie, the
Surveyor General. and Commissioner of Crown Lands of that Province, who had
been appointed a Commissioner on the part of New Brunswick in 1844, for meeting
a Comnissioner from Canada with a view to the adjustment of the dispute.

The map and other papers proper for the full explanation of the controversy
having been completed by Major Robinson and Captain Henderson, the three Com-
missioners have met and considered the subject, and they have the lionor now to
report the result of their deliberations in the order directed by Mr. Gladstone.

Ist. On the question whether any line can be drawn for the demarcation of the
two Provinces which would satisfy the strict legal claims of each.

In prosecuting this branch of the inquiry it seems proper, in consequence ofargu-
ments that have been advanced in the course of the controversy, to offer the prelimi-
nary observation that the object of the investigation being to ascertain the bounda-
ries appointed to the Provinces after they came under the dominion of Great Bri-
tain, the question is not controlled by any previously-existing extent of territory, or
jurisdiction.

The Proclamation of 7th October, 1763, is therefore the first subject of examina-
tion, and forms the foundation of the titles to be <onsidered. By this instrument
the Government of Quebec is declared to be bounded "on the Labrador Coast by
the River St. John, and from thence by a ine to be drawn from the .head- of that
river through the Lake St. John to the south end of the Lake Nepissin, from
whence the saidline,crossing theRiverSt.Lawrence and theLakeChamplain in forty-
five degrees of north latitude, passes along the highlands which divide the rivers that
empty themselves into the River St. Lawrence from those which fall into the sea,
and also along the north coast of the Bay des Chaleurs and the coast of the Gulf of
St, Lawrence to Cape Rosiers, and from thence, crossing the mouth of the River
St. Lawrence by the west end of the Island of Anticosti, terminates at the aforesaid
River St. John.

No reference being here made to the previously-existing limits of the territory or
jurisdiction of Canada as held or exercised by the French, or to the real or supposed
extent of Acadia, or any territory or colony previously possessed or claimed by
Great Britain, and the British Crown having unquestionable authority to subdivide
in any manner it saw fit the territories then recently ceded to it, the Province of
Quebec could neither be extended beyond or circumscribed within the limits as-
signed to it by the Proclamation, except by authority of the Sovereign or Parlia-
ment of Great Britain.

In June, 1774, the Quebec Act, 14 Geo. III., cap. 83, was passed, with the de-
clared object among other things, of remedying omissions and inconveniences that
had been felt in the operation of the Proclamation.

It does not profess to substitute any boundaries for the Province of Quebec.. in
place of those defined in the Proclamation, nor does it declare the limits by whioh
that Province had been or was to be bounded. It enacts that certain territories,
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islands, and countries should be, "during His Majesty's pleasure, annexed to and
made part and parcel of the Province of Quebec as created and established by the
Royal Proclamation of the 7th October, 1763."

The Proclamation, therefore, modified by the Act, remained in full vigour.
The description of the territories mentioned in the Act commences in the follow-

ing manner:-c bounded on the south by a line from the Bay of Chaleurs along the
highlands which divide the rivers that empty thenselves into the River St. Law-
rence from those which fall into the sea, to a point in 45 degrees of northern latitude
on the east bank of the River Connecticut, keeping the same latitude directly west
through the Lake Champlain," &c. &c.

The description terminates without bringingr this line back to its place of begin-
ning; and the north coast of the Bay of Chaleurs; one of the boundaries under the
Proclamation, necessarily continued under the sane authority to be so after the
Act.

On examination it will be perceived that no alteration in the limits of the Pro.
vince of Quebec from those established under the Proclamation was made by the
Act, or could have been designed, and that the difference in the two descriptions is
immaterial. The Act reverses the course followed in the Proclamation : it names
a point at which the line meets 45 degrees of north latitude, on which the Procla.
mation is silent, and mentions as a boundary on the south a line from the Bay of
Chaleurs along the highlands, while in the Proclamation the connexion between the
bay and the highlands is left to implication.

The title of New Brunswick may be considered as commencing with the Com.-
mission to Montague Wilmot, Esquire, as Governor of Nova Scotia, dated 21st
November, 1763, being only a few weeks after the Proclamation ; and from the.
nearness of these dates it inay be assumed that the laying off of the two Provinces
of Quebec and Nova Scotia were simultaneous acts.

In this Commission the boundaries are stated thus
" To the northward our said Province (of Nova Scotia) shall be bounded by thé

southern boundary of our Province of Quebec as far as the western extremity of
the Bay des Chaleurs, to the castward by the said Bay and the Gulf of St. Law-
rence, and to the westward, although our said Province hath anciently extended
and doth of right extend as far as the River Pentagoet or Penobscot, it shall be
bounded by a line drawn from Cape Sable across the entrance of the Bay of Fundy
to the mouth of the River St..Croix, by the said river to its source, and by a Une
drawn due north from thence to the southern boundary of our colony of Quebec."

In the year 1784, Nova Scotia was divided, and the Province of New Brunswick
erected out of it.

The new Province, as appears from the Commissions of the Governors at an ear-
ly period, was.defined as follows; "bounded on the westward by the mouth of the
River St. Croix, by the said river to its source, and by a line drawn due north from,
thence to the southern boundary of our Province of Quebec, to the northward by
the said boundary as far as the western extremity of the Bay des Chaleurs,! to the
eastward by the said bay and the Gulf of St. Lawrence -to the bay called Bay"
Verte, &c.

The strict legal rights of the two Provinces being dependant on the terms and
just construction of the Proclamation, and the Quebec Act explàined by the Com-
mission to Governor Wilmot, it is necessary to examine with precision the modein"
which the boundaries are described, that, by the language of the documents, quali7
fied by the nature and condition of the subject,. the intention of the Governmént
and the legitimate meaning of its dcclarations and acte may be ascertained.
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The following conditions result from the several descriptions when considered to-
gether:-

1st. That Canada shall be bounded by the north coast of the Bay of Chaleurs.
as far as its western extremity, to which Nova Scotia is specifically stated to reach.

2nd. On the south side, by a line fromi such western extremity along certain
highlands to the 45th degree of north latitude, at a point on the eastern bank of the
Connecticut River.

3rd. That those highlands shall be "the highlands which divide the rivers that
empty themiselves into the River St. Lawrence from those which fall into the sea."

Had no inherent characteristie been selected to mark the highlands that were de-
signed to form the demarcation between Canada and the acjoining possessions of
the Crown, the descriptions contain nothing else vhich could ensure a boundary
capable of being ascertained through an unexplored and wilderness country, the in-
terior of which was almost unknown, extending over the great distance that sepa-
rates the Bay of Chaleurs from the Connecticut River, and an object deemed by the
Government of no small importance would have been placed at'the hazard -of con-
jecture or accidental coincidences, and made subject to very great risk, if not the al-
most certainty of failure.

The physical attribute of the highlands was therefore the only security employed
for attaining the needful certainty.

It may be reasonably presumed that in addition to this advantage another:benefit
was contemplated from the peculiar nature of the boundary, namely the giving to
each Province jurisdiction over the whole course of such rivers as emptied them-
selves within it. a conveniencelikely to be much regarded at a time when, in the
absence of roads, the facilities of water-carriage directed the course of settlement.
This presumption is the more probable, as the object of securing a certain'definable
boundary might have been effected by the ordinary means of unes running by mag-
netic courses or between given points; the latter object could only be attained in
the mode that was adopted.

It has been seen that the Proclamation and Act speak of "'the highlands" divid-
ing the rivers falling into the St. Lawrence from those falling into the sea, as of cer-
tain not conjectural existence, and it cannot be imagined that the Government did
not appriehend the import and consequences of its own act; or however little May
have been known with accuracy of the course and relative bearing in connexion with
other objects of the highlands or the interior of the country, that it did not possess
or suppose itself to possess adequate information of the River St. Lawrence and the
Bays of Chaleurs and Fundy, and the rivers emptying themselves into them, and'the
general elevation of the land, to justify their assumption that such a boundary might
safely be relied on, to say nothing of the intrinsie probability from natural causes
that a range of highlands, fulfilling the condition, existed.

While, however, it may be well believed that the description was framed on a
conviction that certainty and convenience were secired by a boundary dépendant on
its physical character, yet whatever may have been the notions and opinions that;
led to the selection of a line thus distinguished, or vhatever may have been the-
ideas prevalent (if any were-entertaired) as to the actual location of the highlands,
or their position relatively to other circumstances or features of the country, the
Act of the Government in unconditionally adopting that boundary was decisive and
clear, and the legal claims of the Provinces can now only be governed by the -plain
meaning and legal construction of the documents by which the title is created ; and
it is believed that no exposition can be conducted on sound principles that does not
demand in the construction of these doenments that the controlling and distingijish-'
ing element in the boundary shall be its division of the rivers that discharge their
waters in the opposite directions indicated in the Proclamation and Act, and that tò
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this pararnount consideration points less important for effecting the general objects
shall be held subordinate.

Whatever line, therefore, shall be found substantially to answer the description
these documents give of the boundaries of the Provinces, must control the legal
claims of Canada and New Brunswick. Whether a boundary of that character
actually existed was'a question demanding for its solution exploration and scientific
reseaich.

At this point, then, it is that appeal must be made to the topographical result of
the labours of those Commissioners to whom the exploration and research directed
under Mr. Gladstone's Despatch were committed ; and from the observations made,
and the knowledge acquired in the fulfilnent of this duty, they have felt no hesita-
tion in pronouncing as their clear and decided opinion that highlands do exist whichl
separate the rivers that empty themselves into the River St. Lawrence from those
that fall into the sea; that these highlands conneet themselves continuously by
highlands with the north coast of the Bay of Chaleurs at its western extremity, and
reach the 45th degree of north latitude at the eastern branch of the Connecticut
River, thus essentially fulfilling the several requirements of the Proclamation, Act
of Parliament, and Commissions for the southern boundary of Canada, and laying.
the foundation for establishing the strict legal claims of the two Provinces.

On the accompanying map, prepared by Major Robinson and Captain Hender-
son, this line is colored green, and it will be seen that the northern highlands, clain-
cd by New Brunswick, are adopted, and the Une contended for by Canada as her
southern boundary is rejected.

The determination and confidence with which the claims of both Provinces have
been supported, and the arguments which on behalf of Canada have been used in
support of the boundary to which that Province thinks herself entitled, call for
some consideration of the principal objections that have been urged on her part
against the northern highlands, which this report presents to Your Lordship as
forming the southern boundary of Canada under the terms of the Proclamation and
the Quebec Act.

In this view some of the observations that have been already offered have been
made, which otherwise would have been deemed unnecessary.

In attempting to avert the application of the fundamental principle on which the
northern highlands are preferred, and the southern range repudiated, namely, the
necessity that the boundary heights should divide the rivers that empty into the
St. Lawrence from those that f1ll into the sea, the advocates of the Canadian
claims have intimated that the word "sea" in the Proclamation and Act might be
read " Atlantic Ocean," and the conditions of the description he held to be ade-
quately satisfied by biglands possessing the required qualification as far east from
the 45th degree north latitude as the due north line and the St. Croix River.

it is difficult to apprehend the ground on which an expositi6n is proposed, so lit.
tle in harmnony with the letter and the apparent spirit of the written instruments to
which it is applied, whether considered in relation to the nature of their subject or
the policy of their framers.

The territories to be affected by the contemplated division fromi the Connecticut
River to ChaleursBay were bounded towards the north by the River St. Lawrence,.
and towards the south and east by the Atlantic Ocean and Bay of Fundy, and the
Gulf of St. Lawrence, and the Bay of Chaleurs.

In speaking of a division of the waters flowing into the St. Lawrence fromthose
flowing in an opposite direction, the word "ea" was alike appropriate throughut
the whole course of the line; the terni "Atlantic Ocean" could only apply to
part of the boundary.
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The subject therefore in itself furnishes no warrant for departure from the plain
meaning of the language used.

So, also, as the whole of these territories were British iin 1763, and no reason has
been assigned, and none can be easily imagined, for subjecting one portion of the
country bordering on the line to a policy different froin that applied 'to another,
nearly as extensive, the objects of the Government, as legitimately deducible from
its language and acts, and the nature of the subject, seem as little to favour this
construction.

But further, although it must reasonably be presumed from the dates that ,the
boundaries of Nova Scotia were under consideration when those of Quebec were
determined upon, yet the construction under review renders inappropriate and in-
applicable throughout the whole extent of Nova Scotia -that pecuiiar qualification
of the boundary which it has been seen gave to the description its only certainty,
and effected an object of policy which it may be reasonably supposed the Govein-.
ment had in view.

It seems likewise to be a violent improbability that for no assignable reason a
boundary should have been given to Nova Scotia so extensive as from the Bay of
Chaleurs to the due north line, which could only be ascertained and tested by a
quality discoverable alone out of lier limits far to the west.

For so great a departure from the langùage, plain meaning, and natural construe-
tion of written instruments, some reason of a constraining power may justly be re-
quired. None eau be found.

The treaty of 1783, and the supposed intentions of the British Government, as
evinced by the treaty, and as subsequently manifested in negotiating its execution,
have been appealed to in this connexion.

But as the Proclamation and Governor Wilmot's Commission passed -nearly
twenty years previously, neither the treaty nor what occurred under it could effect
the condition of the description throughout that long interval of time, and the title
existin g then must have continued the saie in its inherent nature afterwards.

The treaty, too, was made when the circumstances were greatly altered.
A foreign and independent par.ty was introduced, and the subject was less extend-

ed than that over which the Proclamation had operation, and it was contracted just
to that extent which made the term " Atlantic Ocean" appropriate, for the territory
to be defined under the treaty extended no further east than did that ocean.

An argument against the line along the-northerri range of highlands, which has
been much relied on (and which appears to be the only intrinsie objection) is deriv-
ed from the language of the Act of 1774, in the commencément of 'the description,
" bounded on the south by a line from the Bay of Chaleurs along the highlands that
' divide the rivers that empty themselves," &c.

The objection turns chiefly on the words " on the south," as connected with the
course of the line claimed by New Brunswick for some distance from its commence-
ment at the bay.

It will be best understood by an extract from one of the most able-papers in
support of the Canadian claims, where it is said,-

" The words of the Act of 1774, ' bounded on the south by a.linefrom the Baie
des Chaleurs along the highlands which divide the rivers that empty themselves,'
&c., would never be supposed to have been intended to direct that from the Baie
des Chaleurs a line should be run in a direction almost north for a distance of'from
thirty-five to forty miles ere the commencement of the southern boundary of Quebec
could be found, for this line from the Baie des Chaleurs to the highlands would form
a western and not a southern boundary for the Province of 'Canada."
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The same objection has been very elaborately argued by another Canadian Com-
missioner, who bas reiterated it in a variety of forms, and deduced from it many in-
ferences. The objection seems to overlook the nature of the subject, viz., the
boundaries of an unexplored country of great extent, of which the interior
geographical relations were unknown, and treats the supposed intentions of Govern-
ment and the import of its language as if controlling lines of small extent, the result
of actual survey or accurate and minute knowledge.

This mode of exposition wouild introduce more serious objections than this; for
instance, the Bay of Chaleurs, in 1763 and since, vas called in the Governor's
commissions an eastern boundary of Nova Scotia and New Brnnswick, whereas it is
the northern limit.

Again, the line itself so much controverted and now under consideration, from ithe
earliest to the present time, is called the south boundary of Quebec and Canada and
the northern of Nova Scotia and New Brunswick, and on that description this ob-
jection is founded. Yet Canada, not less that New Brunswick, offers, as adequate-
ly fulfilling this designation, a range of highlands which on its own maps exhibits
not only deviations from a west course as palpable as that now objected to, but
which, even in its general course, is far from giving a south boundary.

The Proclamation of 1763, however, furnishes a key to the meaning of its
framers in this particular, by clearly exhibiting their intention to confine the de-
scription of the boundaries to definite objects known or assumed to exist, leaving the
intermediate details necessary for uniting the line of which they were ignorant to be
supplied as the country should becone more perfectly known.

This significantly appears both in the course of the lino from the St. Lawrence to
th.e highlands and from the highlands to the north coast of the Bay of Chaleurs.

In this latter case, which is the point under consideration, the expression is,
" passing along the highlands which divide, &c., and also along the north coast of
the Baie des Chaleurs."

The governing objects being, consequently, these highlands and the north coast
of the Bay of Chaleurs, the description, by necessary implication, required that they
should be united. The exact method of uniting them vas evidently a matter of
detail, but it seems in every way probable that the framers of the Proclamation were
aware of the existence of the very remarkable highlands at the north-west extremity
of the Bay of Chaleurs (upwards of 2,000 feet in height), and which, from an
inspection of Mitchell's map, which appears to have been used by them officially, are
represented as the continuation of the range of highlands dividing the waters of the
St. Lawrence from those flowiug to the sea.

The Act of 1774 could contemplate no alteration, because the highlands were the
same as in the Proclamation, and the relative position to the Bay of Chaleurs was
necessarily unchangeable. The difference of language was such as arose from com-
nencing at the Bay of Chalcurs, and from introducing what was supposed to be the

general course of the highlands in the whole distance between that bay and the 450
of latitude.

But as the objection could only avail to defeat this line, without having power to
substitute another not conformed to the description, and as the point on which it
arises is obviously one of little moment, and the main objects of the description are.
plainly expressed and capable of being defined, were it necessary to bend and con-
trol this uncertain and immaterial point in the description, to preserve the operation
of the certain and essential, the just rules of exposition would, it is conceived, in such
a case allow this license.

It seems, however, in the present instance, unnecessary to depart from the strict
rules of interpretation.
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A line dividing the sources of rivers falling in opposite directions could not be as-
sumed to be a line free from many windings; and the terni "bounded on the south,"
applied to such a line running through an extent of country stretching from the Bay
of Chaleurs to the Connecticut, could not be used strictly, or be intended to de-
scribe a direct line.

If so, the particular part of the line in which deviations might occur, or their
nature and extent, must be deemed immaterial, and be treated as incidents insepera-
ble from such a boundary, of which its frarners must be presumed to have been well
aware, their géneral objects being secured by the ascertained points of commence-
ment and termination.

Major Robinson and Captain Henderson having visited the Bay of Chaleurs, and
explored the country both north of the St. Lawrence and south of it into the inte-
rior of New Brunswick, and given due consideration to what, in their opinion, were
the intentions of the framers of the Proclamation and Act, and the amount of
knowledge they may be reasonably supposed to have possessed of the Bay, have
«iven it as their opinion that the highlands of Tracadiegash, which rise abruptly at
what to all intents and purposes is the western extremity of the Bay of Chaleurs to
an elevation of some 2,000 feet, best fulfil the language and intentions of the Pro-
clamation, &e., and that the line may be traced from thence i a north-westerly
direction, neither cutting nor intersecting amy rivers, for about forty-five miles
through an elevated country, when it may be considered as meeting the more
specific range of north highlands, which from thence runs westwardly for a conpara-
tively short space, where it turns to the south, and continues that course for a very
considerable distance, until it is brought into the vicinity of the due north line.

The exact locality of the western extremity of the Bay of Chaleurs, as mentioned
in the Quebec Act, does not appear to the Commissioners to require to be sought
for with the precision which has been insisted on both by Canadian and New
Brunswick Commissioners.

No accurate survey had been made of the -bay at the time the Proclamation-was
issued, and therefore it cannot be supposed that any precise spot was intended by
the introduction of the term western extremity.

The existence of the mountain range of the Tracadiegash-highlands must have
been perfectly well known to those who had visited the bay, and it is to be remark-
ed that in sailing up it they appear rising like a wall, completely closing it in, and
forming its western extremity. The shape of the bay, as laid down on Mitcheli's
map, justifies the conclusion that this was the idea then entertained.

Another objection to which great importance has been attached is derived from
the treaty of 1783.

From the mention of the north-west angle of Nova Scotia, in connexion with the
Une betweén Great Britain and the United States, the understood identity of this
line and the south boundary of Canada is assumed, and from the subsequent.,
assertion of Great Britain that the southern range of highlands formed the
Treaty line, the deduction is drawn that this line is the true southern boundary of
the old Province of Quebec.

Many authorities seem opposed to this view.
British official agents employed in negotiating the line with the United States re-

fused to admit the identity of the Provincial with the Treaty line, and required that
the north-west angle should be ascertained by first determining the highlands des-
cribed in the Treaty, and the rivers they divide.

Colonel Mudge and Mr. Featherstonhaugh have exposed th- fallacy of attempt-
ing to determine the true range of highlands from a previous assumption of a north-
west angle of Nova Scotia.
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In the first statement on the part of Great Britain, according to the provisions of
the Convention concluded between Great Britain and the United States on the 29th
September, 1827, for regulating the reference to arbitration of the disputed points
of boundary under the Fifth Article of the Treaty of Ghent, it is stated, (page 2.3)
after detailing the evidence of Simon Herbert, of the Madawaska settlement, that
" this Iast-cited evidence proves an actual jurisdiction over this territory since the
Treaty of 1783, by the British Province of New Brunswick. The claims of this
Province and Canada with respect to this and other parts of the territory in this
quarter are conflicting inter se, and show the uncertainty of their respective bound-
aries, which, in fact, have never been settled, and niay require the interference of the
nother-country to adjust; but these conflicting inter-colonial claims, which have

arisen since the Treaty of 1783, are altogether irrelevant to the present controversy
between Great Britain and the United States as a foreign power, and under that
Treaty. Whether under the one Province or the other the possession is British."

The Canadian Commissioners, whose argument is under consideration, themselves
Messrs. Draper and concede that it compels the adoption of a boundary between the
'Papineau. due north line and the Bay of Chaleurs, not conformable with the
Proclamation and Act of 1774.

Apparently in view of a difficulty resulting from that fact, the British Commis-
Colonel Ma(1!e and sioners before named have given their opinion " that the Acts of
3NrFeatherstonhaugh. the British Government touching the partitionment of lands be-
tween the Provinces of New Brunswick and Lower Canada are not appropriate
matters for discussion in the dispute with the United States.'

The converse seems here to be at least as applicable.
Great Britain and the United States, by a modified arrangement of the dispute,

have felt the true position of the highlands, and of the north-west angle of Nova
Scotia yet undecided.

Besides, nothing that bas been advanced by the Canadian Commissioners, how-
ever correct it otherwise might be, can warrant the conclusion that the opinion of
the British Government, as supposed to be expressed in the treaty, and as after-
wards advanced in discussion with the United States was authoritative between the
colonies. For as the treaty was not designed to alter, and had not force to alter
the colonial boundaries (which remains to be ascertained after the treaty by the same
distinctive features as before,) if, in fact, the line of highlands claimed by Great
Britain as the boundary with the United States was not the ancient provincial
boundary, a mistaken assumption on that point could not effect the latter boundary.
Nor if the true position of the north-west angle, as capable of being ascertained,
should prove inconsistent with the indicia, of the highlands between Great Britain
and the United States as described in the treaty, could it be proper for the mere
purpose of removing a discrepancy arising from the introduction (very needless-it
would seem to have been) of the north-west angle into the treaty, either on the one
part to change the true position of that angle, or on the other to substitute other
highlands for those marked out by the treaty.

Lastly. The institution of the present Commission, and the instructions to -ex-
plore the territory in dispute, and to consider whether any line could be drawn for
the demarcation of the two Provinces which would satisfy the strict legal claims of
each, is decisive that Her Majesty's Government does not consider those claims to
be concluded by the treaty of -1783, or by anything that bas taken place under it.

The Commissioners are therefore unable to perceive that they should fulfil .their
duty by surrendering to this objection the convictions they derive from the topo-
graphical evidence before them as applicable to the documents by which the boun-
dary was originally established.



16 Victorlo. Appendix (Z.Z.) 1852

They consider their duty to be to discover, if it can be discovered, the line be-
tween the two Provinces according to the terms of the Proclamation, the Quebec
Act, and the Governors' Commissions; and by adopting the distinguishing charac-
teristic ofthe highlands mentiùned in the Proclamation and Act, as a controlling
factin the description, they best show their deference to the example of the Impe-
rial Government, as they thereby conforni to the same principle that the British
Government maintained in its controversy with the United States, and which as ap-
plicable to the line then in question, and the language of the treaty, well-justified
the claim of Great Britain, when disembarrassed fron connexion with the north-
west angle of Nova Scotia.

Much on both sides has been written of the possession taken, and the jurisdiction
exercised by the two Provinces.

These can have little effect on the question of title, for the same differences of
opinion that now agitate the two Provinces on this subject existed as early as
1785, and it is clear they have not been adjusted or waived from that time to the
present.

The following extract of a letter from the Surveyor General of New Brunswick
to the Surveyor General of Quebec, dated at St. John, New Brunswick, 21st
June, 1785, given in the Appendix to one of the Canadian Commissioners' Reports,
explains the controversy as it then stood:-" By your letter you seem to think that
the Taniasquata Lake, and the discharge therefrom (on the Madawaska River) fall
into your Province, surely some great mistake or misinformation must occasion
this idea. New Brunswick is bounded on the northward by the bounds or line
settled by Act of Parliament between Nova Scotia and Canada, which Act ex-
pressly mentions the line between those Provinces is to run on the height of land
separating those rivers that fal into the St. Lawrence from those that fall into the
sea: therefore the Tamasquata waters discharging themselves by the Madawaska
into the St. John, and by that river into the sea, renders the business so clear that
your error can only originate from a want of knowledge of our limits, or not having
lately perused the Acts describing the bounds of your Province."

Two years afterwards ineffectual efforts appear to have been made by the Pro-
vincial Governments to adjust the boundary. At that time the Canadian Surveyor
General endeavoured to establish a line from the Bay Chaleurs to the Great Falls
of the River St. John, and thence westward ; while the Surveyor General of New
Brunswick insisted on commencing at the Portage between the River St. Lawrence
and the Lake Temiscouta for the purpose of examining which way the waters in-
clined on the heights there, that their course might determine the boundary.

Thus New Brunswick contended for the same principle, and claimed from it the
same result in 1785 as she does now, and as it .has been deem imperative to adopt
in this Report; and the Government of Quebec sought a boundary much further
south than the sister Province would admit, although considerably to the north of
that subsequently, and now claimed by Canada.

Concessions of land and jurisdiction exercised by Canada under the French, and
since 1763 under the Colonial Government, have been urged in opposition to the
north line of highlands.

Anv argument drawn from the Acts of the French Government has been antici-
pated in a preliminary observation.

The exercises of authority since the Proclamation are met by corresponding acts
on the part of New Brunswick.- Her measures of appropriation and of jurisdie-
tion between the Restigouche and the south highlands, and to the west of the due
north line have been, especially of latter years, as extensive, continued, and deci-
sive as those maintained by Canada south of the north highlands.
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These Acts on either side, therefore, prove nothing on this branch of the subject
beyond ignorance of the truc boundary or a mutual spirit of appropriation unde-
confflicting titles.

But it might be urged that although concessions of land and the exercise of ju-
risdiction by the French Government were admitted to confer no title, they yet
furnished a motive calculated to influence the British Government which should be
considered as interpreting its Acts.

This may be admitted to be truc under some circumstances and to a certain ex-
tent, and if, in fact, it were shown that in 1763 there were many Canadian settlers
who would have been separated from the Quebec Government by the north high-
lands, and if any other line of highlands could be found which would in any ade-
quate degree satisfy the teris of the Proclamation and Act, the suggestion would
be entitled to serious consideration.

Neither of these fact, however, appear.
The Proclamation placed under the jurisdiction of Quebec, the fishermen of

Gaspé and the settlers on the southern bank of the St. Lawrence and its tributa-
ries; but if there were inhabitants on the south coast of the Bay of Chaleurs, they
were as distinctly retained under Nova Scotia.

A letter of the Surveyor General of Quebec in 1787, shows that the country
about the Tamascouta Lake and Madawaska River vas then unsettled.

The inhabitants located near the Great Falls of the River St. John are men-
tioned as Acadians; they therefore originally may have been Nova Sceotian rather
than Canadian subjects, and nothing in the communication creates the impression
that they were settled there before 1763.

It is more than probable that the Government-believed the means they adopted
to be the best for the purpose of placing under Canadian jurisdiction, as far as was
practicable, all the inhabitants and concessions of lands known to belong to Canada.
Nor is there any reason to believe that the extent to which they may have failed in
this result was sufficient to have justified or would have occasioned the abandon-
ment of a line recommended by its general adaptation to the policy of the Govern-
ment in this respect and in other particulars.

Objections, however, which like this, are founded on the supposed intentions of
Government, are obviously of little weight, if their only effect shall be to set aside
a boundary that satisfies the Proclamation and Act in their more impotant require-
ments unless there be another line more perfect to substitute.

A slight comparison is sufficient to show that the line claimed by Canada cannot
support this character.

Indeed, although there have not been wanting advocates of the Canadian claims
who go the length of asserting the coincidence of their line with the requireients
of the Proclamation aind Act, yet it appears from the able Report before referred
to (Messrs. Draper and Papineau) that there are others who stop short of this p6int,
and admitting that the line along the southern highlands does not satisfy the terms
of the Proclamation and Act, endeavor to bring the northern line into the saine.
predicament.

The line claimed by Canada at its commencement is required to cross from the
north coast of the Bay of Chaleurs at its head to the opposite shore. The fact is
admitted by the same gentlemen whose Report has just been noticed to be at:va-
riance with the apparent meaning of the Proclamation and Act. Soon after, as js,
seen on the maps prepared by another of the Canadian Commissioners, it diverges.
abruptly to the south for a long distance,. giving occasion to an objection similar-tô
that urged against the north line, of making an east instead of a south boundary for
Canada, if such an objection were available; and it passes to the due north line
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near Mars Hill on a general south-west course, in which respect, as aTso in occa-
sional interruptions of continuity, it is as liable to criticismn as the north line.

It is, however, in the essential part of the description that the objection to the
highlands claimed by Canada becomes, as it is conceived, fatally irreconcilable with
the ProcTamation and Act, inasmuch as these highlands do not divide the rivers that
empty themselves into the St. Lawrence from the rivers that fall in the opposite
direction, being in fact themselves separated from the heads of the rivers falling
into the St. Lawrence by the large river, the Restigouche, and the valley it passes
through.

This boundary, too, divides the St. John River 220 miles below its source, and
instead of confining Canada to the St. Lawrence and ber tributaries, it would give
ber a large portion of the St. John, with the Tobique, the Madawaska, and St.
Francis, important rivers falling into the St. John, and the Restigouche from its
source, with all its numerous and not insignificant tributaries.

On the other hand the north line, after running among highlands from the northL
coast of the Bay of Chaleurs at its head without crossing its waters, pursues its
course along highlands that divide the rivers that empty themselves into the St.
Lawrence from those that fall into the sea to the Metiarmette, where the two lines
meet and unitedly run to the Connecticut River at the 45 0 north latitude along
highlands that continue to fuifil that essential requisite.

Comparing, then, the two boundaries, and in the interpretation of the documents
and the application of the facts, avoiding the extremes of verbal severity and unli-
censed freedom, the conclusion on the minds of the Commissioners is irresistible,
that unless the language of the Proclamation and Act shall be deprived of all dis-
tinctive meaning and a plainly expressed intention in harmony with the nature of
the subject, and consistent with a rational and probable policy shall be disregarded,
the north range of highlands is the south boundary of the ancient Province of
Quebec demanded by the Proclamation of 1763 and the Act of 1774.

If this conclusion be not correct, the Proclamation and Act must be considered
as having failed of any operation as far as relates to this important boundary, for
unquestionably the south highlands cannot satisfy the descriptions either in their
letter or spirit.

The observations hitherto have been confined to the south line of Canada; but it
is also necessary to inquire into the west boundary of New Brunswick because its
settlement affects the question between that Province and Canada if the north high-
lands shall be adopted.

After the due north line from the source of the St. Croix, as it bas been adjusted
between Great Britain and the United States, bas fulfilled its distance, New
Brunswick claims to be entitled to remove it further west to the position it would
ha-ve occupied had it been struck from the western source of the River St. Croix
instead of the northern, and where it is contended it ougbt to have been placed
agreeable to the Treaty of 1783.

To sustain this claim, it is asserted that the line with the United States was
settled conventionally for quieting controversy, and not according to strict right.

la this view on the part of New Brunswick the Commissioners cannot concur.
The adjustment of the due north line between the United States and Great

Britain was the judicial and not conventional act of the Commissioners appointed
under the Treaty of Ghent, and it was subsequently acted upon, and has been final-
ly ratified, by both Governments.

Whatever, then, may be individually thought of the correctness of the decision,
it cannot practically be questioned by the Provinces; but it is conceived that the
hne must be treated as occupying the true position desigmned by the'Treaty, and
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concluding the claims of New Brunswick to extend westwardly. Therefore, in
answer to the question on which the Commissionerswere required by the Right
Honorable the Secretarv of State first to give their opinion, they have the honor
to report that, in their~opinion, a line can be drawn for the demarcation of the
Provinces of Canada and New Brunswick which would satisfy the strict legal caims
of each: That is-

Commencing at the point at which the extension of the due north line strikes the
north highlands before-mentioned, and runuing along those highlands and reaching
the north ceast of the Bay des Chaleurs at the highlands of Tracadiegash, agreea-
bly to the accompanying map, being that part of the line coloured green which lies
between the letters A and B.

They further report that a tract of country lies between the north highlands
westward of the due north line, and the line of the United States, which, according
to the strict legal rights of the two Provinces, belongs to neither, being included
within the lines marked B C D on the map, and which, in 1763, formed part of the
ancient territory of Sagadahock-.

The Commissioners deem it their duty further to report, that the line of division
which the strict legal rights of the Provinces, agreeably to the- Proclamation and
Act of Parliainent and Commissions thus demand, is at variance vith the actual
possessions of both Provinces, and is incompatible with their mutual advantage and
convenience.

The inquiry, therefore, which was directed by the Honorable the Secretary of
State to be made by the Commissioners if they should find it impossible to discover
a line satisfying the legal claims of the Provinces, is prwtically as needful as if that
result had followed the investigations under the first branch of the subject.

Mr. Gladstone's directions are, " To consider how a line could be drawn which
would combine the greatest amount of practical convenience to both Provinces with
the least amount of practical inconvenience to either."

Each Province has exercised jurisdiction and extended its settlements as far as
and along the Restigouche River for a considerable distance from its mouth, which.
thus has practically become to that extent their boundary, although each has claim-
cd a right to extend its line far beyond.

Any attempt to alter this practical and subsisting division could not fail to be very
injurious, without offering the prospect of any adequate benefit, and therefore, in.
this -particular, the legal line of division calls for modification; and it would be
proper that a large portion of this territory north of the Restigouche should be con-
firmed to Canada, although lying to the south of her anciently-defined boundary, and
according to that boundary being strictly a portion of New Brunswick.

A considerable portion of the country that lies to the west of the due north line,,
between the north highlands and the newly-settled United States line, the Commis-
sioners believe would be beneficially and properly assigned to New Brunswick,
whether as regards the comparative bcnefit to the two Provinces, or their meritori-
ous claims, or the interest and convenience of the inhabitants.

The inhabitants of this portion of the country have chiefly settled under the
authority of New Brunswick, and are familiar with the administration of its laws
and usages; and the St. John and its tributaries, the Madawaska, and the St.
Francis, offer to them, through New Brunswick, the most eligible mode of transport
to market for their timber and other products of the country.

Over this territory New Brunswick for many years past has claimed and exer-
cised ownership and jurisdiction; has assisted its inhabitants in distress; and during:
the struggle with the neighboring State of Maine on the Boundary question,
actively and at much inconvenience and 'xpense maintained her jurisdiction and
possession, and, by her energy, for many years assisted in frustrating the attempts..
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at actual occupation made by parties from the State of Maine; while Canada,
removed from the scene of disquietude, remained passive.

Under these varions considerations the Commissioners have mutally agreed to re-
commend a conventional boundary between the Provinces of Canada and New
Brunswick, which they believe will, agreeably to the desire of the Secretary of State,
combine the greatest amount of practical convenience to both .with the least prac-
tical inconvenience to either.

The conventional boundary they propose is defined by the following lines: that
is to say-

That New Brunswick should be bounded on the west by the boundary of the
United States, as traced by the Commissioners of Boundary under the Treaty of
Washington, dated August, 1842, from the source of the St. Croix to the outlet of
the Pohenagamook, thence north-easterly, by prolonging the straight line which has
been laid down on the ground as the boundary of the United States, between the
Iron Monument at the north-west branch of the River St. John, and the Iron
Monument at the said outlet of Lake Pohenagamook, until the line so prolonged
shallreach the parallel of 47 0 50' of north latitude, thence by a line due east to that
branch of the Restigouche River called the Kedgewick or Grande Fourche, then
along the centre of the stream to the Restigouche River, then down the centre of
the stream of the Restigouche River to its mouth in the Bay of Chaleurs, and then
through the middle of that Bay to the Gulf of St. Lawrence, giving to, New
Brunswick the islands in the said Rivers Kedgewick and Restigouiche to its mouth
at Dalhousie.

This is a line which may be easily ascertained, defined, and marked with com-
paratively little expense, and with ease and certainty. It gives to the Provinces a
convenient form, and confirms to each its possessions and inhabitants; or if there is
any exception, it is too inconsiderable for notice in determining a question of this
nature: and in every particular, as far as the knowledge and belief of the Commis-
sioners extend, it divides the territory in dispute in the manner likely to be most
beneficial as regards the Provinces comparatively, and as respects the interest and
convenience of the inhabitants.

The territory lying west of the due north line, which the ancient boundary leaves
without the strict limits of either Province, comprises 4,400 square miles. Of these
the proposed conventional Une will give 2,300 square miles to New Brunswick, and
2,100 square miles to Canada; and of the tract of country lying to the north of the
Restigouche, which lies strictly within the boundaries of New Brunswick, 2,660
square miles areassigned to Canada.

The seigniories of Temiscouata and Madawaska fall within the limits of New
Brunswick altogether, or very principally.

The Commissioners would have assigned them to Canada, had it been possible to
do so without much injury to the general arrangement.

They believe,,however, that the inconvenience of separating them from Canada
is more nominal than real. The inhabitants are few, not exceeding twenty families
of poor, humble settlers.

The tenure of a large portion of these seigniories has been changed to common
soccage by legislative enactments at the instance 6f the owners, and it is believed
the propietors of the remainder will be contented with a similar change.

There do not appear to the Commissioners to be any interests which the empire at
large has in the settlement of this question.
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All which is respectfully submitted by Your Lordship's
Most obedient, humble Servants,

WILLIAM ROBINSON, Captain Royal Engineers,
Brevet-Major.

G. W. M. HENDERSON, Captain Royal Engineers'.
J. W. JOHNSTONE.

APPENDIX.

ToPoGRAPmcAL REPoRT, and Description of the Plans and Sketches, accompany-
ing the Report of the Commissionerson the Disputed Boundary, dated
20th July, 1848.

No. 1. General Map of the Provinces of Nova Scotia, New Brunswick, and part oj
Canada East, showinq the Disputed Territory.

The Commissioners in the course of their duties upon the railway exploration
survey, and upon a former service, that of tracing and surveying the boundary
between the British Provinces of North America and the United States under the
Treaty of Washington, dated August, 1842, have either jointly or separately
traversed and seen, with but trifling exception, the whole of the territory now in
dispute.

They have crossed and re-crossed it from the St.. John and Restigouche Rivers to
the banks of the St. Lawrence, in four separate lines, at wide intervals apart.

They have been up the whole course of the St. John River to within a few miles
of its source in the highlands; and in New Brunswick they have traversed, with
their lines and their explorations, the mountain range lying between Mars Hill and
the Bay Chaleurs.

They have compiled the general map from the best authorities open to them, viz.,
the Admiralty charts, the surveys of the Commissioners of Boundary under the
Treaty of Washington, Arrowsmith's map of New Brunswick, and Bouchette's
Canada, &c.

The want of good maps, and correct information as to the topographical and
physical character of the interior of the country, have been the principal cause of
the constantly-recurring disputes which have now for more than half a century oc-
curred in this part of North Ainerica, and rendered necessary Commission after
Commission for inquiry and research.

Much valuable information:of the country has from time to time been obtained by
the various Commissioners; but even yet the still wilderness state of the interior has
prevented any very accurate survey of it from being made.

The main rivers and relative situations of the great lakes, and the outlets of the-
principal streams are known; but the sources of the rivers and their courses, save of
those portions upon which settlements have been made, are not yet sufficiently well-
determined to be laid down upon a map, more than in a very general way.

But extreme accuracy is fortunately not indispensable in this general map: it is
deemed sufficiently correct for the object of the present Report.

The topographical features of the country are remarkable, and sufficiently well
defined to comment upon; and they have a strong bearing upon the subject under
consideration.
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The whole surface of the territory in dispute is of the most varied character;
undulating and broken into hill and dale, mountain and valley; one large and- ever-
recurring wilderness of forest. ' Only a few of the highest mountains are bare of
trees: the country iseverywhereintersectedby innumerable streams, rivers, and lakes.

But amidst the apparent confusion there may be traced two decided ranges of
highlands more or less continuous, extending through the whole country.

The great valleys of drainage are even more strikingly marked than the highlands.
The first of these is the St. Lawrence River.
In looking at the map it will be seen that this river from Quebec to its mouth,

that is, to the line crossing over from Cape Rosier to the opposite bank, passing to
the west of the Island of Anticosti, runs nearly in a straight course (north-easterly)
for a distance of about 400 miles, and is constantly receiving along this entire length,
numerous streams which have their sources in the highlands to the southward.

The second great line of drainage runs in the same general direction, at an ave-
rage distance from it of about eighty miles. It is formed by the valley of the upper
St. John, the valley of the Restigouche, and the Bay of Chaleurs, which together,
for an equal distance to the first line, are constantly receiving along their whole
course, and carry to the sea, the numerous streams which take their rise in the same
highlands with the tributaries of the St. Lawrence.

The commencement of this second line of drainage is near the source of the St.
John River, at a point marked C. on the plan, which is about sixty to seventy
miles south-east of Quebec; it is adjacent to, at the same time, the sources of the
Metjaunette and Penobscot Rivers.

Near this point, the great chain of highlands coming from the heads of the Con-
necticut River, and of whose existence and character as a true dividing ridge pro-
ceeding from the westward there bas never been any dispute, begin to fall off greatly
in altitude, and fork as it were into two ranges of subordinate character.

The most northerly of the two ranges runs along the St. Lawrence, and conti-
nues on into the district of Gaspé and connects by the Tracadigash range with ther
western extremity of the Bay of Chaleurs.

Its course is very irregular, but on an average it is at about twenty miles distance
from the St. Lawrence on the north, and at about sixty miles from the great pa-
rallel line of drainage on the south.

This range of highlands throws down numerous streams north and south, one
portion of which flow into the St. Lawrence, whilst the remainder find their way
to the sea by the valleys of the St. John and the Restigouche.

The opposite courses of these streams, théir rapid currents, with the altitudes as
marked on the plans, demonstrate physically that there is a very decided dividing
ridgce and watershed line along all this region, separating waters flowing northward
into the St. Lawrence from waters flowing in an opposite direction into the sea.

And we are of opinion that, if deemed necessary and essential, a line could, fol-
lowing this range, be traced and cut out on the ground, which should be in literal
agreement with the wording of the Proclamation of 1763, -the Quebec Act of 1774,.
and the Governor's Commissions, and would form, in strict accordance with the
teris used in them, the southern bouidary of the Province of Quebee. On the
plan, this line bas been drawn and colored green.

Passing from the termination of the forty-fifth parallel of latitude, it runs along
the dividing ridge of the great chain of highlands from the sources of the Connec-
ticut River to the point C, then along the northern range. of highlands, dividing.
everywhere along its course waters flowing into the St. Lawrence, from waters
flowing into the sea, as far as and round the sources of the Metapedia River, a:nd
from thence, by the nearest course. along the highlands connecting with-the west-
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ern extremity of the Bay of Chaleurs, intersecting no streams, and thereby infringing
no terms of the Proclamation and Act.

Returning to the point C. The southern range of highlands being a direct con-
tinuation of the greater chain, but of diminished altitude, runs easterly towards the
Lake Keeagwagwam, and froin thence continues gradually falling off, and much
broken in continuity to the St. John.

The range appears again on the other side of this river, and attains altitude and
mountain character at the sources of the Tobique, Upsalquitch, and Nepisiquit
Rivers. It then falls off again, and diminishes as it approaches the Bay Chaleurs.

This range also throws down innumerable streams in every direction, but the
waters ail fow to the sea.

During the whole of its course, for 250 miles, not one portion of its waters flows
into the River St. Lawrence.

A line along the dividing ridge could not be carried to the north coast of the,
Bay Chaleurs, without intersecting the main River St. John at a point 220 miles,
nearly, from its source, and also crossing the River Restigouche, near its mouth.

The mountains in the district of Gaspé to which the northern range along the St.
Lawrence is joined, obtain as great an elevation and mountain character as the
great chain between the Connecticut River and the point of branching off near C.

This modification of the great chain into two branches of subordinate character,
and more doubtful continuity, has been the one great cause of all the disputes and
controversies which have occurred.

Plan No. 2.

This shows the country at the point where the disputed boundary commences.
It was compiled to accompany and illustrate the report of Captain Broughton and
James Featherstonhaugh, Esquire, who were appointed by Lord Palmerston in
1840, to visit and report upon that part of the country, and the nature and extent
of the northern range of highlands.

This map shows plainly, that*following up the dividing ridge from the sources of
the Connecticut River as far as the point K, the boundary line may be continued
on as a line dividing waters following in different directions, without any break or
interruption over to the northern range, and then along it eastwardly.

It has been contended that between the points K and L on this plan, the country,
is a fiat and extensive morass, unbroken by prominent ridges and projecting peaks,.
and that, therefore, there is no connection between the ranges.

The distance may be about thirty miles.
The altitudes on the plan which are taken and inserted from the report of those.

Commissioners, show that though flat and a morass, it is still very elevated land,
and equally, or even more so than many other portions of the two ranges running
eastwardly.

In it are shown some of the sources of the principal streams of the country, viz.
-the Chaudière, the St. John, and Penobscot Rivers.

It is to all intents and purposes, therefore, "highland," and a dividing ridge for
waters flowing in contrary directions.

Plan No. 3.

A map drawn up and compiled under the direction of a distinguished scientifio
officer of the United States Topographical Engineers.

This plan shows in the most elaborate detail of figures, the heights of the variousx
points along both ranges of highlands.
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Sketch No. 4.
A bird's-eye view of the country at the Bay Chaleurs.
This shoWs the mountainous nature of the country on- the northein side, where

there is a most unmistakable range of highlands, whilst on- the southern side the
features of the ground are of a much more modified and humble character.

The mountains on the northern side, rise at once as it were from the sea, whilst
on the south side, to attain similar elevations, they must be sought far back in the
interior of the ountry.

By following the northern range of highlands, the first point actually dividing
waters followirng into the St. Lawrence, from wraters flowing into the sea, is ob-
tained at about forty-five miles.

Following any other line to the southward, is to avoid and not to seeka dividing
point, and it cannot be found at any single place between the Bay Chaleurs and the
due north lines, or indeed at any nearer point than that marked C on the gene-al
plan, that is, for a distance of 250 miles, and not then until after having crossed the
Restigouche and St. John Rivers, whieh together carry off aIl the waters of the
disputed territory to the sea.

Plan No. 5.
A copy of Mitche]l's map, published in 1775.
This was considered the best map, at the time, when the Proclamation of 1763

and the Quebec Act of 1774 were framed. It is on record that this was inuch coi-
sulted and used by official persons up to, and after 1783. On this map, highlands
are shown running along the St. Lawrence, and continued on to the district of
Gaspé and on the north of the Restigouche River, to the western extremity of the
Bay Chaleurs. But none are delineated to the south of the Restigouche River, or
in that part of New Brunswick, lying anywhere between Mars Hill on the St. John
and the Bay Chaleurs.

The highiands claimed by the Commissioner for Canada (Mr. Wells) are not
marked, and may therefore be reasonably supposed could never have ben contem-
plated as the boundary for the Provinces.

Plan No.- 6.
This map appears to have been prepared by Mr. Arrowsmith, by dii-êétioris froià

the Colonial Office, for the purpose of showing the various proposals which have
been made for the adjustment of the territory in dispute.

Upon thèse propositions we beg leave to offer the following observations .--
lst Proposal.-Sir William Colebrooke and his Council, 15th January,ý 1845,

proposed a direct line from thejunction of the American line on the Rivèr St. Francèis
to the angle above the highest Canadian settlements on the Restigouché, wherié it
changes its direction. At the outlet of the Lake Pohenagamook, a large iron mo-
nument has been fixed by the Commissioners under the Treaty of Washington.
This point, therefore, is well known, and can readily be found, but the point at the
angle of the River, Restigouche is very agocryphal, and ihere might be found grea6
difficulty, in fixing it to agree with the views of the two Provinces.

Already settlers, though few in number,,have established themsèlves heie and
there,-one as-far up as the outlet of the Kedgewick River.

There would be very great difficulty in practically niarking out such a bout4dry.
To join by a.straight line any two points at a great distance apart, whose relative

bearings with each other are quite unknown, requires either a very accurate suivey
by triangulation to be previously made between them, or else to b dôùe by atroe
nomnical observations.
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In the present state of the country, the former method is scarcely possible.
By the latter method, it would require the latitudes, of the two extreme points,

and the difference of longitude between them to be very accurately determined.
From these data their bearings with the meridian could be calculated, and the line
run. It would, however, be an operation requiring time, careful observations, and
the use of good. astronomical instruments, chronometers, &c.

The sixty-four mile line between the two Iron Monuments at the north-west
branch of the St. John and the outlet of the Lake Pohenagamook was thus done,
and marked on the ground.

2nd Proposition.-Lord Metcalfe and the Executive Council of Canada, April,
1845, proposed the Restigouche River and the due north and south line.

This boundary would require no further labor. It is already marked out on the
ground.

It gives, however, to New Brunswick the least amount of territory of any of the
proposition, and totally cuts off froin it the Madawaska settlement.

3rd. Prop-osition.-Mr. Street, July, 1845, proposed the Restigouche, the Xedg-
wick River, the southern boundary of the Madawaska Fief, and the junction of the
American line on the River St. Francis.

There would be great difficulty in practically marking out this boundary.
The point on the Kedgwick'River is very indefinite, and mright be difficult to

agree upon.
The relative bearings of the two extreme points would have to be determined

under the same difficulties as remarked for No. 1 proposition.
The boundaries of the Madawaska and Temiscouta Seigniories have only as yet

been partially and roughly marked. They are defined to be everywhere two leagues
from the water's edge.

To be accurately done, a detailed survey ofthe lake and river would be necessary.
4th Proposition.-Messrs. Draper and Papineau proposed the Restigouche River

to the due north line,-thence to the south-eastern corner of the Madawaska Fief,
-thence along the south boundary, and down the Madawaska River, &c.

The only difficulty in practically marking out this boundary would be running the
straight line through the wilderness to join the two points given.

The distance between them being comparatively smali, in this case it might pro-:
bably be done without astronomical observations, by making a rough survey, and
runniing some trial straight lines, and correcting proportionately the errors where
found, until a true straight line was obtained.

5th Proposition.-Lieutenant Simmons, of the Royal Engineers, proposed a due
east line from the outlet of the Lake Pohenagamook to the River Restigouche.

This line would be easy of execution.

6th Praposition.-The proposition of Her Majesty's Commissioners in the accom-
panying teport,-viz.,,to prolong the sixty-four mile line between the Iron Monu-
ment of the north-west branch of the St. John River, and the Tron Monumentùt
the outlet of Lake Pohenagamook, until it reaches the paraliel of 47 ' 50' of north
latitude, and thence by a due east line to the Kedgwick River.

This boundary line is easy of execution, and will form, if carried out and marked
on the ground, a well-defined, convenient, and practical boundary between thetwo
Provinces.

The determination of the point in latitude, 47 0 50' is the only thing requiring
particular attention.

To be done accurately, so as to prevent any controversy afterwards, it woÙld
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require the services of a person.competent to use an altitude and azimuth instrument -
in conjunction with a portable transit.

The boundary line between the two Provinces, as thus suggested, cuts-off, and
gives to New Brunswick, the largest portion of the ancient fiefs of Temiscouta and
Madawaska, so long considered and held to be entirely Canadian.

But these seigniors are no- longer held under their ancient tenures.
There is, in fact, but one seigniorial grant, dated 25th -November, 1683, which

describes the territory as extending three leagues in length along each of the two
banks of the river named Madawaska, near the St. John, and two leagues in depth
back from the water's edge.

Their superficial extent bas been estimated at 279,400 acres, equivalent to 436
square miles.

The whole of this seigniory was purchased some years back from the heirs of the
Sieur de la Chenaye, and became the property of Sir John Caldwell.

Reserving a portion of it of about 20,000 acres, this gentlemen sold the residue
to a Doctor Cummings, of Portland, in the State of Maine, to whose son, Mr.
Nathan Cummings, the property now belongs.

The portion reserved by Sir John Caldwell is now owned by his son, Sir Ilenry
John Caldwell, of Quebec.

The tenure of that part purchased by Doctor Cummings wias changed under the
provisions of the Canada Tenures Act, on surrender of the Crown, when Doctor
Cummings received a grant in fee simple to himself and heirs.

With respect to the portion reserved by Sir John Caldwell, it'is supposed also to
have had its tenure changed under the same Act.

This tract of country is still in a wilderness state. Its boundaries have never been
completely laid out; and there may be^probably about twenty small families settled
within its limits.

To these two individuals, therefore, and the twenty families, can it mattpr in the
least to which Province the territory falls.

Its value consists at present chiefly from the lumber which is cuts in the woods.
The natural channel for this to the market is through New Brunswick, by way of
the Rivers Madawaska and St. John.

To the greater portion of then, if not to all, it vill be more convenient to them
to be under the jurisdiction of New Brunswick than under that of Canada.

Shetch No. 7.-Taken froni the top ofa mountain on the south side of the Tobique
River, New Brunswick. It shows the character of the country at the head-waters
of the Tobique, Miramichi, and Nepisiquit Rivers.

Shetch No. 8.-Taken from a mountain near the Lake Metapedia, in Canada,
from the top of which the trees had'been burnt. It shows the character .f the
mountains lying at the head waters of the rivers flowing into the St. Lawrence, and
those flowing into the Restigouche.

General'Plan No. 1.-The total superficial contents of the territory in dispute
between the two Provinces is about 10,900 square miles. Of this, the portion lyinge
west of the due north line (colorQd red on the plan), and without the strict lega
limits of both Provinces, contains 4,400 square miles.

The portion east of the due north line, and lying north of the River Restigouche,
between it and the dividing ridge of the northern range of highlands, contains
2,820 square miles. This territory is, defacto, held by Canada.

The angular portion at the Forks, contained between the Restigouche R.iver,
Kedgwick River, and due north line, contains 160 square miles. Substraeted-from
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2,820, it gives the 2,660 square miles reconmmended. in the Commissioners Report
to be confirmed to Canada.

The portion lying south of the Restigouche River, and between it and the
southern highlands, contains about 3,700 square miles.

The territory included within: the boundary formed by the prolongation of the.
sixty-four-mile straight line until it reaches the parallel of 47 0 50', thenee by aline
due east to the Kedgwick River, and the due north line from the St. John River,
amounts to 2,300 square miles.

WILLIAM ROBINS ON, Captain Royal Engineers,
Brevet-Major.

G. W. M. HENDERSON, Captain Royal Engineers.

No. 8.
(No. 13.)
Copy of a Despatch from Lieutenant Governor Sir W. M. G. Colebrooke

to Earl Grey.
(Received Fèbruary 28, 1848.-Answered March 6th, No. 172.)

FREDERICToN, New Brunswick, February 8, 1848.&
My Lord,-I have the honor to enclose the copy of a communication.which- I

have received from Lord Elgin on the subject of the jurisdiction of the disputed
territory, pending the decision of Her Majesty's Government on the question of the
boundary between. the two Provinces;. also copy of my answer to Ris Lordship,
with a Minute which has been. recorded by the Executive Council on the subject.

The Right Honorable Earl GiEy,
&c. &c.

I have, &c.,
(Signed,). W. M. G.. COLEBROOKE..

&c..

Enclosure 1 in No. 8.
GOVERNMENT HOUSEy-

Montreal, January 29, 1848..
Si•,-I have the-honor to transmit, for Your Excellency's information, a copy of

a letter from Mr. Pouliot, a magistrate of this Province, respecting the maintenance
of criminal jurisdiction in the disputed territory pending the settlement of, the
question of boundary between Canada and New Brunswick by-the Imperial Govern'
ment, and of the reply which, after consultation with the Attorney General of
Canada East, I have directed to be addressed to him.

You will perceive that this reply is founded on the instructions contained inA- tIi
Despatch from the Secretary of State, of the 8th April, 1830; which define tlie'
limits withia which the jurisdiction. of the two Provinces respectively shoul be
exercised.

I have, &c.,
(S'ned,). ELGIN mD XINCARIDINE

Lia Excelleny Sir W. M. G. COLEBRoOKE,,
&c &c.. &Z.

~1 4. ~<

.
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[Translation.]
Sub-Enclosure to Enclosure 1 in No. 8.

3-MorrumRE&x, January 18, 1848.
Sir,-With. reference to your letters dated respectively the 22nd November, and

18th December last, requesting information with regard to the exercise of the rights
of jurisdiction in the Madawaska territory,-I have the honor by command of
the Governor General, to inform you, that according to the arrangmnents determin-
ed upon by the Imperial Government pending the final decision of the boundary
question between Canada and New Brunswick, the Canadian Government is to
maintain and exercise jurisdiction over Lake Temiscouata and the River Madawas-
ka, as far as the end of the grant of land made to ·Simon Hebert at the mouth of
that River, which will include the whole of the fief Madawaska; and the Govern-
ment of New Brunswick is to maintain and exercise jurisdiction, as heretofore, over
the other portions of the disputed territory, including the Madawaska settlement on
the River St. John, but without extendingit up the Madawaska River.

You may therefore employ, for the maintenance of order and law in that part of
the territory first mentioned, all means which you maylawfully employ in any other
place recognizedI as belonging to this Province.

I have, &c.,
(Signed,) D. DALY,

J. B. PouLloT, Esquire, J. P.ecretary
Rivière du Loup.

[Translation .E
1 IEmiu DU LouF.

Sir,-Will you have the goodness to tell me in what state the question of the
final settlement of the boundary between this Province and New Bruuswick nowis,
and to request His Excellency the Gôvernor General to inform us% whether during
the pendency of this question the Justices of the Peace for this Province ought t
consider the Madawaska territory, as laid down uipon Mr. Bouchette's map,.as
making part of the County of Rimouski and as"being within this Province, and: t
take cognizance of offences committed there, and to cause the persons accusd of
them to be apprehended.

You will be pleased to inform His Excellency that the said locality is now in a
state of anarchy very distressing to-persons who have business there; -nojudgments
whether of this Province. or of New Brunswick eau be executed there.; there were,
lately very serious disturbances, when certain public officers. wished. to execute judg-
ments rendered by the Courts of the said Provinces respectively ; one çfthem was
killed in theperformance of his duty, and the guilty parties remain bayond the reacW
of justice and of the law, while.it is undecided to what authorities, of thé eue or the,
other Province it belongs to take. cognizance of felonies and. offences.committe4 on;
the said territory.

I have, &c.,

E. PARENT, Esquire, (Siguedl> J. B. POULIOT> J.P.
Assistant Provincial Secretary,

Montreal.
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[Translation.]
RrvmEi DU Loup, December 18, 1847.

Sir,-Have the goodness, if you please, to give me an immediate answerto the
letter which I wrote to, you on the 22nd of November last, requesting from His
Excellency, the Governor, certain information concerning the Madawaska territory,
in order that we may know what to do with regard to the complaints which are
made to us concerning felonies committed in that locality.

I have, &c.,

E. PARENT, Esquire, (Signed,) J. B. POULIOT, J.P.

Assistant Provincial Secretary.

Enclosure 2 in No. 8.
FmERIcToN, New Brunswick, February 8, 1848e

My Lord,-I have had the honor to receive Your Lordship's letter of the 29th
January, enclosing to me the copy of one which you had received from a magistrate
of the Province of Canada, respecting the maintenance of criminal jurisdiction in
the disputed territory, pending the settlement by the Imperial Government of the
question of boundary between Canada and New Brunswick, and also of Your
Lordship's reply to the magistrate, in which, after consultation with the Attorney
General of Canada East, Your Lordship bas referred to the instructions contained
in Sir George Murray's Despatch of the lst April, 1830.

The House of Assembly now in Session having addressed me to obtain copies
of any recent correspondence which I may have held with Your Lordship relative
to the extension of the Canada jurisdiction in the Madawaska territory, I have felt
myself called on to bring the subject under consideration of the Executive Council,
a copy of whose minute I herewith enclose. Your Lordship is doubtless aware,
from the tenor of the previous correspondence on this subject, that the jurisdiction
in question has been uniformly claimed and exercised by the Provincial Courts of,
New Brunswick, a claim which has beeii affirmed by them on a recent occasion.

In regard to the homicide alluded to in Mr. Pouliot's letter, no notice whatever
had reached me, nor does that magistrate mention the name of the party,-or the
time or circumstances under which sucb an act was committed, which would have
enabled the magistrates of this Province either to take cognizance of it or to report
their proceedings.

As the question of boundary will, doubtless, in a short time be finally settled, I
hope that any conflict of jurisdiction may be avoided, and that the authority of the
laws may in the meantime be fully sustained and vindicated.

On the advice of the Executive Council, I propose to transmit the correspondence-.
by the mail of to-day to the Secretary of State for the Colonies, and while they re-
gard the matter vholly as a question of jurisdiction within the competence of the
Courts to decide, the Council are nevertheless to support me in guarding, asSar as
possible, against any conflict of jurisdiction pending the issue of the reference to Her
Majesty's Government.

I have, &c.,
(Signed,) W. M. G. COLEBROOKE.

The Right Honorable Earl of ELGIN and KINCARDINE,
&c. &c, &c.
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Enclosure 3 in No. 8.
IN Couxcrt, February 4, 1848.

Present:-His Excellency the Lieutenant Governor.
The Honorable George Shore.
The Honorable Hugh Johnston.
The Honorable E. B. Chandler.
The Honorable R. L. Hagen.
The Honorable Thomas Baillie.
The Honorable Alexander Rankin.

The Lieutenant Governor lays before the Council a Despatch which he has this
day received from the Governor General, containing a copy of the instructions
given to a magistrate in Canada, regarding the extension of the jurisdiction of that
Province over a part of the Madawaska settlements, pending the final decision of the
question of boundary between the Provinces, in reference to which, subject he has
also received an address from the House of Assembly, and he invites the Board to
advise him as to the course which it will be proper to pursue.

Whereupon the Council advise that the Despatches of the Governor General
should be communicated to the House in answer to their Address, and in expressing
their regret that there should be any interference, at this time, in the jurisdiction
which has been lieretofore exercised by the Courts of this Province over the terri-
tory in question, they can only recommend that a communication should be made
on the subject to Her Majesty's Government.

Extract from the Minutes.
(Signed,) RT. FULTON.

No. 9.
(No. 172.)

Copy of a Despateh from Earl Grey to Lieutenant Governor Sir W. M.
G. Colebrooke.

DOWNING S'REET, March 6, 1848.
Sir,-I have received your Despatch, No. 13, of the 8th February, enclosing

copies of correspondence in which. you have been engaged with the Governor
General of Canada on the subject of the jurisdiction of the disputed territory, pend-
ing the decision of Her Majesty's Government on the question of the boundary
between Canada and New Brunswick.

I shall receive, I hope, very shortly the Report of the Commissioners appointed
to inquire into the merits-of this question, and no time will then be lost in:taking
such measures as may be necessary and proper for closing the discussion between
the two Provinces. In the meanwhile I am of opinion that the instructions -which
were issued by Sir George Murray, in 1830, constitute the best and most convenient
limits within which the jurisdiction 'of these Provinces should be respectively
exercised, and it appears to me that the letter of Mr. Daly of the 18th January
1848, expresses views which substantially coincide with those of the instructions in
question..

I have, &c.,
(Signed,) GREY.

Lieutenant Governor Sir W. M. G. COLEBROOKE,
&c. &c.
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No. 10.
(No. 32.)

Copy of a Despateli from Lieutenant Governor Sir W. M. G. Colebrooke.
to Earl Grey.

(Received April 20, 1848)

ST. JomNs, NEW BRUNSwICK, April 5, 1848.
My Lord,-I have had thehonor to receive your Lordship's Despatch, No. 172,

dated the 6th of March, on the subject of the jurisdiction of the disputed territory,
pending the decision of the question atissue between Canada andNewBrunswick, and
in reference to the instructions issued by Sir George Murray, in 1830, to which refer-
ence has frequently been roade in the course of these protracted discussions. The
correspondence will have shown that the decisions of the Courts of this Province,
where questions of jurisdiction have arisen, have not -been governed by the limita-
tions so prescribed, and that in a case of appeal to the Supreme Court which I had
occasion to report, a more extended jurisdiction was affirmed to belong to New
Brunswick, by which decision the interests of the party concerned in the aÉpeal
were materially affected.

I shall consider it my duty formally to communicate a copy of this correspond-
ence to the judges, but under the circumstances it is gratifying to the local Govern-
ment to learn fron your Lordship's Despatches, that measures are likely soon to be
taken for finally closing the discussion between the two Provinces.

I have, &c.,
(Signed,) W. M. G. COLEBROOKE.

The Right Honorable Earl GREY,
&c. &c. &c.

iNo. il
(No. 97.)
Copy of a Despatch from Lieutenant Governor Sir Edmund Head to

Earl Grey.
(Received Nov. 15, 1848.)-(Answered Nov. 22, 1848, No. '9.)

GOVERNMENT NOUSE, -

FREDERICTON, October 26th, 1848.
My Lord,-The enclosed Memorandum will convey to.your Lordship the opinion

of myself and niy Executive Council with reference to the Report of the Comrüis--
sioners on the Canada Boundary.

I earnestly hope, for the sake of this Province, that the question may be speedily
settled; and I will only add, that if the matter can be in any manner facilitated by
my conferring with the Governor General, I shall be ready to undertake the journey,
whatever may be the season at which your Lordship may desire me to do so.

I have, &c.,
(Sigcned,) EDMUND HEAD-

The Right Honorable Earl GREY,
-&.&c. &c.
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Enclosure in No. 11.
IN Couxscm, 26th October, 1848.

Present:-
His Excellency the Lieutenant Governor, &c., &c.

The Lieutenant Governor and Executive Council of New Brunswick, having con-
sidered the copy of the Report of the Commissioners on the disputed boundary with
Canada, furnished by Her Majesty's Secretary of State, are of opinion-

That the proposition recommended by the Commissioners shouldbe assented to by
New Brunswick, and received as au equitable settlement of the question so long
pending.

in doing this, however, at once and without hesitation, it is thought right to ob-
serve-

1. That by this recommendation it is proposed to take from New Brunswick
2,660 square miles, to which the Commissioners, having once settled the Une of
highlands, report New Brunswick to have an undoubted legal claim, whilst there
are given to her in return 2,300 square miles of a territory to which the claim of
New Brunswick is, to say the least, as good as that of Canada.

2. The Lieutenant Governor and Council do not admit the soundness of the ar-
gumerits by which the Commissioners seek to prove that New Brunswick las no
legal claim on any territory west of the due north line.

The Government of New Brunswick have, however, the fullest confidence in the
justice of Her-Majesty's Government, and as they trust Her Majesty may be advis-
ed to act on the recommendation of the Commissioners, they do not think it expe-
dient to discuss questions which in that case, would be purely speculative.

The Government of New Brunswick are anxious to express their hope, that what..
ever the decision of Her Majesty may be, that decision may bé èmbodiedirï an Act
of the Imperial Parliament on the earliest opportunity; and they would désire that
such Act should contain a clause declaring the tenure of all lands transferred by it
to New Brunswick to be common soccage. They think it expedient, moreover,
that any such Act should give express powers to'the Governor General of Canada
and the Lieutenant Governor of New Brunswick, actingjointly, to decide all ques.
tions relating to the disputed timber dues, or concerning real property, and arising
out of the settlement of the Boundary question. The Governor General and the
Lieutenant Governor might, if thought proper,-be empowered to appoint some one
Referee or Commissioner to whom such questions might be referred.

Extract from the Minutes.
(Signed,) R. FULTON.

No. 12.
(No. 98.)

Copy of a Despatch from Lieutenant Governor Sir Edmund Head,
Baronet, to Earl Grey.

:(Received November 15, 1848.-Answered November 22, 1848, No. 80.)
GOVERNMENT HoUsE,

Fredericton, October 26, 1848.
My Lord,-I have to, acknowledge- Your -Lordship's Despatch of- the 9th of

September (No. 57), instructing me to take the necessary-measures for repaying,
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from Provincial funds, the proportion of the surm advanced by Her Majesty's Gov-
ernment on account et New Brunswick, in connection with the Commission for de-
termining the boundary between that Province and Canada.

I am desirous of knowing whetlier I am to understand. that one-half of the whole
sum of £164 17s. 8d. is the proportion considered as falling upon this Province,

-and also whether Your Lordship sees any objection to the sum (whatever it may be)
being defrayed from the proceeds of the duties on timber cut on tiTe disputed
territory, which proceeds are now in the hands of the Central Bank of New Bruns.
vick. This course is recommended by my Executive Council, and I see no objec-
tion to it.

I have, &c.,
(Signed,) EDMUND HEAD.

The Right Honorable Earl GRY,
&c. &c. &c.

No. 13.
(No. 79.)

Copy of a Despatch from Earl Grey to Lieutenant Governor Sir Edmund
Head, Baronet.

DoWNn;G STRET, 'November,22,,1848.
Sir,-I have to acknowledge the recept of your Despatch, No. 97, of the 26thiof

October, enclosing a memorandum containing the opinion formed by yourself aénd
by your Executive Council upon the Report of the Commissioners on the boundary
in dispute between Canada and New Brunswick.

I beg to assure you that I shall not fail to bear in mind the recommendations of
your Council whenever the time shall arrive for the final arbitration of the question,
but that I am not prepared to make any farther statement on the subject until I
shall be in possession of the views of the Governor General and Council of Canada,
to whom the Commissioners' Report has been referred.

I have, &c.,

Lieutenant Governor Sir EDMmUD HEAD, Baronet, (Signed,) GRET.
&c. &c. &c.

No. 14
(No. 80.)
Copy of a Despatch from Earl Grey to Lieutenant Governor Sir Edmund

Head, Baronet.
DoWNG STREET, November 22, 1848.

Sir,-I have the honor to acknowledge the receipt of your Despatch, No. 98, of ·
the 26th of October, relative to the repayment of the sum advanced by Her
Majesty's Government on account of the settlement of the boundary line between
New Brunsiwick and Canada.

I have to acquaint you, in answer, that you appear, according to the accounts.
-rendered by the Commissioners, to bave correctly assumed that the amount- t be
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paid by the Province under your government is a moiety of the sum of £164 17s.
8d., and that I am aware of no objection to its being defrayed, as proposed, from.
the proceeds of duties levied on timber eut on the territory in dispute, provided
that fund is free from prior charges, and available for such a purpose.

I have, &c.,
(Signed,) GREY.

Lieutenant Governor Sir EDnUND HEAD, Baronet,
&c., &c., &c.

No. 15.
(No. 40.)

Copy of a Despatch from Lieutenant Governor Sir Edmund Head to
Earl Grey.

(Received May 15, 1849.-Answered May 22, 1849, No. 133.)

GOVEINMENT HOUSE,
FREDERIcToN, April 13, 1849.

My Lord,-I have the honor to enclose a joint Address from the Legislative
Council and House of Assembly to Her most Gracious Majesty, praying for an.
early settlement of the boundary line between this Province and Canada, which was
this day presented to me.

I have, &c.,
(Signed,) EDMUND HEAD.

The Right Honorable Earl GREY,
&., . &c.

Enclosure in No. 15.
TO THE QUEEN'S MOST EXCELLENT MAJESTY.

The humble Address of the Legislative Council and House of Assembly 'of the
Province of New Brunswick, in General Assembly convened.

May it please Your Majesty:
We, Your MIajesty's devoted subjects, the Legislative Council and Assembly of

New Brunswick, beg leave to approacli Your Majesty with assurances ofour sin-
cere attachment to Your Majesty's person and government.

We had hoped that ere this the long-pending dispute respecting the boutdàrf
between this Province and Canada would have been definitively settled; and we
therefore regret that no intelligence bas yet been received of the determination
of Your Majesty's Government on this important subject. l

Respectfully urging upon Your Majesty's Government the necessity for an early
settlement of this question, we humbly pray Your Majesty that such steps may be
taken by Your Majesty's Government as will secure to Your Majesty's subjects in
tiis Province their just rights to the territory in dispute, and establish the boun-
dary line between the Provinces.

WILLIAM-BLACK, P.L.C.
J. W. WELDEN, Speaker of the Assembly.
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No. 16.
(No. 133.)

Copy of a Despatch from Earl Grey to Lieutenant Governor Sir Edmund
Head, Baronet.

DowNn-G STREET, May 22, 1849.
Sir,-I have to acknowledge the receipt of your Despatch, No. 40, of the 13th

April last, enclosing an Address to the Queen from the Legislative Council of
New Brunswick, praying for an early settlement of the question respecting the
boundary line in dispute between Canada and New Brunswick;

I have to request that you will inform the Council that I have laid theirAddress
before the Queen, but that it will not be in my power to tender any advice to Her
Majesty until I shall be in possession of the views of the Canadian Government ou
the subject, to which I have again directed the attention of the Earl of Elgin.

I have, &c.,
(Signed,) GREY.

Lieutenant Governor Sir EDMUND HEAD, Baronet,
&c., &c., &c.

No. 17.
(No. 367.)

Copy of a Despatch from Earl Grey to Governor General the Earl of
Elgin and Kincardine.

DOwNING STREET, May, 22, 1849.
My Lord,-With reference to my Despatch No. 270, of the 26th of August,

transmitting the Report of the Commissioners upon the boundary line, in dispute
between the Provinces of Canada and New Bruuswick, I have the honor to-ac-
quaint Your Lordship that I have received an Address to the Queen from the Le-
gisiative Council of Newr- Brunswick, praying for an early settlement of this ques-
tion, and I have therefore to direct your attention to this subject, in order that
Her Majesty's Government may be placed in possession of the views of yourself
and your Council, preparatory to adopting any final decision upon the respective
claims.

I have, &c.,
(Signed,) GREY.

The Earl of ELGIN and KINcARDINE,
&c., &c., &c.
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No. 18.
(N.159.)

Copy of a Despatch from Governor General the Earl of Elgin and
Kincardine to Earl Grey.

(Received April 2, 1850.-Answered April 11, 1850, No. 483.)

GOVERNMENT HOUSE,
TORONTO, March 9, 1850.

My Lord,-With reference to Your Lordship's Despatch, No. 270, of the 26th
August, 1848, transmitting the copy of a Report drawn up by the Commissioners
appointed by the Queen to investigate and report upon the respective claims of
Canada and New Brunswick to the territory ceded to Great Britain by the Treaty
of Washington, I have the honor to enclose herewith the copy of a Minute of the
Executive Council, and of a Report by the Commissioner of Crown Lands. The
latter document displays considerable research and knowledge of the question at
issue, and I cannot but think that it brings to light some points favorable to the
claims of Canada, to which the attention of Her Majesty's Commissioners was not
directed when they drew up their Report. I have furnished copies of the Minute
in Council and Report, herewith enclosed, to the Lieutenant Governor of New
Brunswick.

I have, &c.,
(Signed,) ELGIN AND KINCARDINE.

The Right Honorable Earl GREY,
&c., &c., &c.

Enclosure 1 in No. 18.
EXTRACT from a Report of a Committee of the Executive Council, dated 23rd

February, 1850; approved by His Excellency the Governor General in
Council on the same day.

C The Committee of the Executive Council have had under consideration, on
Your Excellency's reference, a Report from the Commissioner of Crown Lands
upon the disputed boundary lines between this Province and the Province of New
Brunswick, with the maps thereto annexed, and likewise the Report of the Com-
missioners appointed by Her Majesty's Gov.ernment on that subject which is also
annexed thereto.

" The Committee of Council after giving to the subject their most careful consi-
deration, find themselves unable to recognise the justice or equity of the recom-
mendation of the Imperial Commissioners, which in their judgment would, if car-
ried into effect, divest this Province of a large and valuable portion of territory for
the special benefit of New Brunswick. The Committee of Council feel it unne-
cessary to enter at any length into the subject, which has, been most ably treated
in the Report from the Commissioner of Crown Lands, in which the Committee
entirely concur so far as regards the merits of the respective claims to the .disputed
territory. The Committee of Council observe that the Commissioner of Crown
Lands lias, with a view of compronising the matter in dispute, reconmended the
surrender by Canada of a large portion of territory to which it is, in the opinion of
the Committee, clearly entitled.

" However advisable such a compromise might be, the Committee of Councilare
not prepared to recommend it without the sanction of the Legislature; but'they are
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respectfully of opinion that the sense ofthe Canadian Parliament should be taken on
the subject during its next Session."

Certified.
(Signed,) J. JOSEPH, C.E.C.

Enclosure 2 in No. 18.
CRowN LAND DEPARTMENT,

Montreal, January 27, 1849.
Having attentively perused the Report which bas been drawn up by the Commis-

sioners appointed by Her Majesty, dated at Halifax on the 20th July, 1848, to in-
vestigate and report upon the respective claims of Canada and New Brunswick to
the territory I ceded" to Great Britain by the Treaty of Washington, which the
Right 'Honorable Earl Grey, Secretary of State for the Colonies has abstained
from submitting to the consideration of Her Majesty, until he had learned thé
opinion which the authorities in Canada and New Brunswick entertain upon it, but
trusts that both Provinces will regard the result of the inquiry as satisfactory, and
as fairly determining upon their respective claims.

The undersigned, in obedience to Your Excellency's order of reference, has the
honor of most respectfully submitting for the consideration of Your Lordship the
following observations relative to the various grounds of argument contained in
the Report just referred to, which have led the Commissioners, as the result of their.
operations and inquiries, to reject the line of boundary claimed by Canada, and to
substitute another whereby upwards of one and a half millions of acres of its present
public lands, lying north of the Rivers St. John and Restigouche, would be eut off,
besides about 2,000 square miles south of the Restigouche, which are thereby trans-
ferred to New Brunswick.

The Secretary of State for the Colonies, the Right Honorable Mr. Gladstone,
in indicating the duties that would devolve upon Captain Pipon

Instrucetons to the and Captain Henderson, the Commissioners appointed by Her
adj"stmer f a r he Majesty for the adjustiient of the differences existing between
boundary. Canada and New Brunswick, instructed them, that after actually

inspecting the territory in dispute, as far as such inspection should
be requisite, they should prepare such plans and maps of the country as might be
sufficient for the full explanation of the controversy: and that duty being performed,.
they were directed to consider, with Mr. Johnstone, their colleague Commissioner,
whether any line could be drawn for the demarcation of the two Provinces which
would satisfy the strict legal claims of each.

Should it be found impossible to discover such a line, the three Commissioners
were then to consider how a lino could be drawn combining the greater amount .of
practical convenience to both Provinces, with the least amount of practical incon>
venience to either, adverting at the same tine to such interests, if any such there
were, as the empire at large night have in the adjustment of that question.

And the three Comnissioners were instructed to prepare and transmit to Hei
Majesty's Secretary of State having the department of the Colonies, the result of
their inquiries, ani a Report of their conclusions on both of these questions, sustain-
ed by such proofs and arguments as may appear to them collectively to be necessary
in support of those conclusions.

Major Robinson (appointed by Her Majesty to succeed the late Captain Pipôn,)
ExpIloritions effected and Captain Henderson, having accordingly effected the needfùl
on the disputed terri- exploration of the country in dispute; and prepared the maps ndtory. other papers proper for the explanation of the controversy, and
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together with Mr. Johnstone considered the subject, they together submitted the
Report now referred.

The consideration of the grounds of argument adduced by the Commissioners in
their investigation of the respective claims of both Provinces, under the instructions-
of Mr. Gladstone, will now be taken up as briefly as the subject will permit in the
order -pursued in the Report.

Accordingly the first subject of inquiry to which the attention of the Commis-
First subject o sioners has been specifically called, the nature of which manifestly
irquoiry. evinces the desire of Her Majesty's Government to mete out equal

justice to the Provinces at issue, in the adjustment of a line of
boundary between them, is, whether a line can be drawn for the demarcation of both
Provinces which can satisfy the strict legal claims of each.

As a just and proper construction upon the import of the words "strict legal
Import of the words claims of each," seems in the first place of material importance
I strict legal claims." towards an equitable adjustment of the line of demarcation desir-
ed, a proportionate degree of weight will attach to the deliberations of the Commission-
ers, according as it shall be found that they have based their conclusions upon titles
consistent with the meaning of the terms " strict legal claims of each," sustained by
proofs and arguments in support of these conclusions.

The Commissioners preface their deliberations on this question by stating, that
Deliberations of the the question of the investigation. being to ascertain the boundaries
Commissioners. assigned to the Provinces after they came under the dominion of
Great Britain, the question is not controlled by any previously existing extent of
territory or jurisdiction, and proceed at once to the consideration of the Proclama-
tion of the 7th of October, 1763, as being the first subject of examination, and as
forming, in their opinion, the foundation of the titles to be considered.

Now according to a just and impartial import of the terms " strict legal claims of
The Royal Proclama-- each," which can but have reference to claims based upon ancient
tion of 1763 cannot be possessions, rights or titles derived by grants, concessions from
considered the first sub- competent authorities, or from sovereigns respectively of Canada

et for examina"on. and New Brunswick, the Proclamation of 1763 cannot be consi-
dered the first subject for examination, nor the foundation of the titles to be consi-
dered, as it in fact only assigned (in erecting the Government of Quebec, East Flori-
da, West Florida, and Grenada) boundaries to.the Province of Quebec, the southern
boundary of which became, by inference only, the boundary of Nova Scotia, if in-
deed they were conterminous countries. The Commissioners'would appear not to
have conformed to the terms of the instructions, in not first investigating' the title
of Nova Scotia, which was already a British Province, and the older of the British
possessions at the period of the Treaty of 1763, situate at the eastern extremity.of
the peninsular country, between the St. Lawrence and the Atlantic seaboard, asthe
first subject for inquiry should have been, what were the northern limits of Nova
Scotia at the Treaty of 1763? The first public document in reference to Nova
The Treaty of Utrecht 'Scotia, is the treaty of Utrecht, dated in April, 1713, whereby
the title of Nova France ceded to England, forever, Nova Scotia and Acadia,
scota. according to its ancient limits," and under which title, England
held that country at the date of tha Treaty of 1763.

Antèrior to this cession, Acadia had been divided by Louis XIII., in the year
Territorial divisions 1638, into two separate governments, that of the Etchemins,
and ancient which may now be identified with the Province of New Bruns-
boundaries of Acadia. wick, embracing the grants to Charles de St. Etienne,.-Sieur de la
Tour, dated 11th February, 1638, of "Le Fort et habitation de la Tour, situé en la
"Rivière St. Jean entre les 43 0 et 46 O de latitude, ensemble les terres prochaine-

' Twelfth Article of the Treaty.
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ment adjacentes à icelui dans l'étendue de cinq lieues au dessus de la Rivière St.
" Jean, sur dix lieues de profondeur dans les terres, tenir le tout en Fief mouvant
" et rélevant de Québec," and also the grant to Sieur de Rasily, on the River and
Bay of St. Croix, both situated in the territory called " des Etchemins," over which
Mr. de Aulnay de Charnisay was appointed, in 163-, Lieutenant General, with the
following limits:--" à prendre depuis le iileau de la terre ferme de la Baie Française,

en tirant vers les Virginies, &c., and that of Acadia, the ancient Souriquois,
<dupuis le mileau de la dite Baie, jusqu'au de détroit de Canseau."

The territories into which ancient Acadia was thus divided, namely*, the Etche-
Treaties of Jrec ad mins, part of which afterwards composed the Province of Sagada-

oyrwrek. hoc, called by the French, la Nouvelle Ecosse and Souriquois†, or
Acadia, known as Nova Scotia, appears to have been delineated

vith some degree of accuracy on the accompanying rap A, of P. Cornelli, Cosmo
grapher to the Republic of Venice, at Paris, in 1689, being only one year after the
Treaty of Breda, which restored to France her possessions in the great peninsula,
known under the designation of " le pays appelé l'Acadie," which, subsequently
conquered by England, were again, by the Treaty of Ryswick, brought under the
dominion of France in 1697.

On this map A, which with the nap B, are copied from the niaps accompanying
Bnundaries of Acadia, the important Report of Colonel R. Z. Mudge, and G. W.
according to ancient Featherstonhaugh, Esquires, Commissioners appointed by -the
maps. British Government in 1839, to explore the disputed territory
under the second article of the Treaty of 1783,‡ is distinctly drawn the line of de-
marcation bet veen the territories ofEtchemins, the " Nouvelle Ecosse" (Sagadahoc),
situate in ancient Acadia (culoured green) on the Atlantic seaboard, and Canadaon
the St. Lawrence (coloured yellow), which line, beginning at the head of the Bay
des Chaleurs, takes a south-west course, leaving the River Restigouche and Lake
Metapedia on the north, within the country of Canada, and crossing the River St.
John to the eastern boundary of La Nouvelle Ecosse (at present the State of Maine),
thence passes more westerly round the head-waters or sources of the Kennebec and
Penobscot Rivers, and south of the head-waters of the River Chaudière emptying
into the "River of Canada." to the eastern boundary of New England. The map
B, likewise important as being published hy L'Escarbot in 1609, vho was person-
:ally acquainted with, and aided in the earliest settlements of the French colony of
Acadia, having accompanied Sieur de Poitrincourt§ on his second voyage to America
in 1606, exhibits in the clearest manner, the territories of Etchemins and Souriquois,
mentioned in the Letters Patent granting the territory of Nova Scotia to William
Alexander, Earl of Stirling, in 1621, comprising the ancient colony of Acadia, as
conterminous wit.h Canada, or La Nouvelle France, and whereon are also represent-
ed certain ranges of mountains at the sources of the Penobscot, which are unques-
tionably identical with the well-known heights and Alpine country of Maine,,which
-trends north-eastvardly towards the head of the Bay des Chaleurs, and another more
northerly ridge near the shores of the River St. Lawrence.

'These natural features of country are also distinctly sbown on the aconipanying
Exhibit of the natural map C, published in Paris in 1632, by Sieur de Champlain, ex-

ýfcatures of cointry hibiting the well-known range of mountains lying at the sources
upon the charts of of the Penobscot and Kennebec Rivers, and extending-ndrth-
early discoveries, eastwardly across the River St. John to the head of the Bay des
Chaleurs ; and the range of mountains bordering on the River St. Lawrence,=from
or near Quebec to the Monts de Nôtre Dame in Gaspé. South of which latter
range are inserted the words La Nouvelle France, and the vords Etcheniins .andñ
Souriquois (the tracts which composed the -country known as Acadia or -Nova

* Extract No. 4. † Extract No. 8. ‡ Extract No. 1. § Extract No. 12.
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Scotia,) inserted south of the mountains lying at the sources of the Atlantic rivers,
or range first above mentioned.

It is therefore evident that the ancient colonies of Acadia and Canada, or "le
pays de la Nouvelle France," were conterminous possessions of France at the period
of the Treaty of Utrecht, and therefore, whatever were the northern linits of
Acadia in the Letters Patent thereof to Sieur de Monts, in 1603, as ceded by the
above Treaty to England in 1713,* under the designation of Nova Scotia, became
the southern boundary of Canada, namely, the 46 0 of north latitude. t

Thus stood in regard to the contiguous country of Canda, the boundaries of Nova
Boundries of Na Scotia or Acadia ceded by the Treaty of Utrecht, and confirnm-
Scotia in the Comis- ed to England by the Treaty of Aix-la-Chapelle, in 1748; and it
sion ta Governor Wil- was not until the peace of 1763 when the general cession by France
mot. of all its possessions in North America, wherein the cession of
Nova Scotia is specifically confirmed, that the boundaries of the Province of Nova
Scotia were defined, that is, in the Royal Commission to Montague Wilmot, dated
21st November, 1763, appointing him Captain General and Governor in Chief over
the Province of Nova Scotia, wherein the limits of that Province are described as
follows:-" To the northward, our said Province shall be bounded by our Province
of Quebec as far as the western extremity ofthe Bay des Chaleurs, to the eastward
by the said Bay and the Gulf of St. Lawrence, and to the westward (although our
said Province hath anciently extended, and doth of right extend as far as the River
Pentagoet or Penobscot, it shall be bounded by a line drawn from Cape Sable
across the entrance of the Bay of' Fundy to the mouth of the, River -St. Croix, by
the said River to its source, and by a line drawn due north, from thence to the
southern boundary of our colony of Quebec."

Then according to the historical statement above given, Nova Scotia or Acadia,
agreeably to its ancient limits, " did not extend further north than the 46 0 of north
latitude," ‡ and, consequently, its ancient limits fall short of attaining the line of
boundary claimed by Canada in the present controversy.

The consideration of the legal claims of Canada in respect to its ancient limits
under the import of the terms herein-above adverted to, as to the title of Canada,
vill next be taken up.

By the Treaty of Peaèe concluded at Paris, on the 10th of February, 1763, the
King of France renounced all pretensions he had heretofore or might form to Nova
Scotia or Acadia in all its parts or guarantees, the whole of it, and all its dependen-
cies to Great Britain ; " moreover," cedes to " is Britannie Majesty full right to
Canada, with its dependencies, as well also as the Island of Cape Breton," &c. &c.

In erecting the extensive and valuable acquisitions secured to England by the
treaty of peace into certain distinct Governments, the Royal Proclamation of the 7th
October, 1763, declares "the Government of Quebec bounded on the Labrador
coast by the River St. Johns, and from thence, by a line drawn from the head of that
river through the Lake of St. John, to the south end of the Lake Nipissing, from
whence the said line crossing the River St. Lawrence, and the Lake.Champlain in
45 z of north latitude, passes along the highlands which divide the rivers that empty
themselves into the said River St.- Lawrence from those which fall into the sea,
and also along the north coast of the Bay des Chaleurs and the âoast of theGulf
of St. Lawrence to Cape Rosiers, and from thence crossing the mouth of the River
St. Lawrence, by the west end of the Island of Anticosty, terminates at the afore-
said River of St. Lawrence."

Extract No. 2. † Extract No. 3. Extracts Nos. 5 and 6..
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It is not pretended inthe arguments that have been urged on the part of Canada
Spirit and policy of the in the present controversy, that the Imperial Act of the 14th Geo.
Quebee Act. III, cap. 83, in altering certain arrangments made in the Royal
Proclamation above cited, relative to certain parts of the territory of Canada and
the settlements of the inhabitants of the Province of Canada, alters substantially
the boundary described in that Proclamation, but it is clearly apparent from the
spirit and the policy of the provisions of that Act, that the desire and intentions of the
Parliament of Great Britain, were to secure to the inhabitants of the Province of-
Quebec (numbering 65,000 at the Conquest), the free enjoyment of the established
form of constitution and system of laws by which their persona and properties had
been protected, governed, and ordered for a series of years from the first establish.
ment of Canada.

Al the possessions of the inhabitants of Canada at the conquest of 1759, that is,
the various concesssions of fiefs or seigniories, made by the intendants and gover-
nors of Canada, the settlements and fishing establishments within the territory called
Canada, were then intended to be comprised within the limits of the Province of
Quebec, and subject in matters of controversy to be decided according to the laws
and usages of Canada.*

It is therefore necessary to inquire, what was the extent of Canada at the con.
Boundary of Canada quest, and how it occupied with Acadia, the space of country
according to the Que- lying between the St. Lawrence and the Atlantic seaboard, and
bec Act. how the partitioning of this territory, under the Proclamation of
1763, according to the pretentions of New Brunswick, would affect the rightsof
Ber Majesty's Canadian subjects, secured to them by the Imperial Statute of 1774,
vhich declares, that all territories, islands, and countries in North America belong-

ing to the Crown of Great Britain, "bounded on the south by a line from the Bay
des Chaleurs along the highlands, which divide the rivers that empty themselves
into the River St. Lawrence from those which fall into the sea, to a -point in-th
45 c of north latitude, on the eastern bank of the River Connecticut, keeping the
same latitude directly west, through the Lake Charmplain, until, in the same latitude
it meets the River St. Lawrence, from thence, &c., to be part and parcel of the Prfr
vince of Quebec, as created by the Proclamation of 1763."

By the treaty of Peace, it is plain, France ceded all its possessions on the conti-
esontkui n or ho nent of North America, comprising Canada and Acadia; that
Cong k eos these countries were known to be contiguous territories at the
Acadia and La Non. time of the Conquest, appears further evident by the preambles te
eue «France at the the 38th and 39th Articles of the Capitulation, signed at Mon-

Couqse. 'treal, on the 8th September 1760.
Art. XXXVIII. viz. " All the people who have left Acadia, and who shail be

found in Canada, including the frontiers of Canada, on the aide of Acadia, sha&ll
&c.",

Art. XXXIX. "None of the Canadians, Acadians, or French, who are nowil
Canada and on the frontiers of the colony, on the side of Acadia, Detroit, &c. &c."

The consixeration, therefore, of the nature of the boundaries assigned to the
Province of Quebec, by the Proclamation of 1763, must be interpreted according
to the spirit of the Quebec Act, and this appears to be necessary with the view, of
determining what were the limits of Canada at the period of its earliest settlement.

This important branch of the inquiry havino already been ably and satisfactorl
supplied in the Report above alluded to, of ëolonel Mudge and Mr. Featheratn
haugh, this seems the fitting place to advert to the nature of the service intrustedýto
thee.to

* Section.
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By their instructions, the Royal Commissioners were directed to proceed to New
1 nstrutofs te the Brunswick for the purpose of making investigation, respecting the
Royal Commissionprs, nature and configuration of the territory in dispute between Uer
Featherstonhaugh and Majesty's Government and the United States of America, and to
idudg' report which of the three following lines presents the best defined
continuity of highland ranges:-

1stly. l The line claimed by the Commissioners from the source of the Chaudière
to Mars Hill.

2ndly. " The line from the source of the Chaudière to the point nt which a line
drawn from it to the western extremity of the Bay des Chaleurs intercepts the due
north line, and-

3rdly. " The line claimed by the Americans (now claimed by the Government of
New Brunswick), from the source of the Chaudière to the point at which they make
the due north line end."

According to the review of the documentary evidence on the question of ancient
boundaries, previously to the Treaty of 1763, contained in the above Report, Acadia
and Canada are established to have been at the period of the Treaty of Utrecht,-
1713, conterminous possessions of France, and, therefore, whatever were the ancient
northern limits of the country known as Nova Scotia or Acadia, ceded to England
by that Treaty (namely, the country lying between the parallels of 40 0 and 46 *
of north latitude), granted to Sieur de Monts as the limits of his Government-to
the north, became the extent of Canada to the south.

Although the description of the boundary of the Province of Quebec, in the Que-
Southern boundary of bec Act, doth not profess to alter the boundary described in the
the Province of Que- Proclamation of 1763, yet it cannot be denied, that in investigat.
bec, according to the ing the course of the line of boundary to rn from the westerly
Quebec Act extremityof the Bay des Chaleurs along the higblands which divide
the rivers that empty themselves into the River St. Lawrence from those which fall
into the sea to a point in the 45'0 of north latitude, or the east bank of the River
Connecticut, the intended general course of the line of boundary along the highlands
is more definite, of a south-westerly direction, between those extreme points, so as
to enclose within the Province of Quebec the ancient seigniorial concessions made by
the King of France,* which are intended according:to the spirit of the Quebec Act,
to be subject or governed according to the laws and usages of Canada.†

Both the Proclamation of 1763, and the Quebec Act, however, in defining the
southern boundary of the Goverument or Province of Quebec, established by infer-
ence, the northern limits, as well of the New England Provinces as of Nova Scotia,
lying to the south of the line of boundary therein described.

Hence the description of the boundary of the United States, in the Treat of
North-west angle of 1783, in which are used the characteristic terms I along the hiêh-
NovaScotia, according lands," and in which the boundary is stated te "Commence at the
to the Treaty of 1783. Iorth-west angle of Nova Scotia, that angle wbich is forimed by a
hne drawn due north from the source of the St. Croix River to the highlands, which
divide those rivers that empty themselves into the River St. Lawrence from thdse
which fall into the Atlantic Ocean, to the north-westernmost head, of the Connec-
ticut River."

* Extract No. 16.

† This would include the Seigolories of Lake Temisquata and Madawaska, Cloridon, Lake MiBia and.
Lake latapedia.
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There cannot exist a reasonable doubt thàt the north-west angle of Nova Scotia
Erection of the Pro- above-mentioned, the object collaterally in point in the present
vince of New Bruns- examination, is identical with the point at which terminates the,
wick. west boundary line of the Province of Nova Scotia, namelythe due
north line drawn from the source of the St. Croix (established bythe Treaty of Amnity
in 1794, as the western limit of Nova Scotia) to the southern boundary of the-Pro
vince of Quebec, stated in the Commission appointing Montague Wilmot, Esquire,
to the Government of Nova Scotia, in 1763, already cited and repeated in the Com-
missions to the Governors of the Province of New Brunswick, after its erection int6
a separate Province, in the year 1784 (one year only after the Treaty of 1783) in
which the boundaries of that Province are given as follows:-"bounded on the
westward by the mouth of the River St. Croix, by the said river toits source, byia
line drawn due north, from thence to the southern boundary of our Province of
Quebec, to the northward by the said boundary, as far as the western extremity of
the Bay des Chaleurs, to the eastward by the said bay and the Gulf of St. Law-
rence," &c. I-

The strict legal claims of the two Provinces being thus establishéd, in respect to
the ancient rights and possessions of each, under the sanction of solemn public Acts,
antecedently to, and at the Treaty of 1763; the next subject of inquiry connected
with the first question, is, whether in fact, highlands do exist, which possess-the
characteristic attributes designed in the public Acts, that have been herein-before
recited, * that is, " highlands" which divide the waters emptying in the River St.
Lawrence from those that fall into the sea, "and ranging in the direction from.
the Connecticut River to the western extremity of the Bay des Chaleurs," along

which a line of demarcation can be drawn for the southern boun-
Demarcation of a un dary of the Province of Canada, at which a line drawn due north
of boundary along .

bighlands. g from the source of the St. Croix will terminate, and from that
point to the western extremity of the Bay des Chaleurs, consti-

tute the northern boundary of the Province of New Brunswick.
The solution of this important problem, which is depending upon a scientific and.

Depending upon a faithful examination of the physical features of the country,
scientific exploration extending along the whole line of the southern boundary of
of the higblands. Canada, that is from the Connecticut River to the Bay. des
Chaleurs, does not appear to suffer any difficulty.

Major Robinson and Captain lenderson, the Commissioners to whom the explora-
tion and research, directed under Mr. Gladstone's instructions,were committed, doñüot,
.however, t hesitate in pronouncing, as their clear and decided opinionsthat 'high-
lands' do exist, which separate the rivers that empty themselves into the River St;
Lawrence from those that fall into the sea, that these 'highlands' connect them
selves continuously by highlands with the north coast of the Bay des Chaleurs, and
reach the 45 of north latitude, at the eastern branch of the Connecticut River,
thus essentially fulfilling the several requirements of the Proclamation, Act of Par
liament, and Commissions for Governors, for the southern boundary of, Canada, and
laying the foundation for establishing the strict legal claims of both Provinces."

" This line on the map, as prepared by Major Robinson and Captain Henderson,
is coloured green, and it will be seen that the northern highlands claimed by New
Brunswick, are adopted, and the line contended for by Canada, as its southern
boundary, is rejected.

The above opinion not being borne out by the existing knowledge of the country
Opinion-respecting tho in dispute, ‡ appears to demand an inquiry into the physical char
bighlands favorable to acter of the country, so traversed by highlands, distingushed nii

Extract No. 15. t Extracts Nos. 12, 13, and 14. Extract No. 17.
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the claim of New the Report under the (appropriate) names of "northern and south-
Brunswick not borne ,,
out by the existing ers
knowledge of the In entering iupon the consideration of this subject, it is presum-
country. ed to be understood, that the northern highlands, elin their whole
continuity, as a highland range," between the: Connecticut River, and. the Bay
des Chaleurs, distinctly sustain the attributes of dividing those rivers that empty
themselves. into the St. Lawrence, fron those that Al into the sea, that
feature. -failing, however, in any instance in regard to. the -northern ighlands,
the same depaiture from the strict conformity with the letter of the description eau
legitimately be conceded to the southern highlands, and both are to be considered as
hirhland ranges, and bearing the aspect of continuity as highlands under the signifi-
cation that is given them of mountain ranges.

In order to a clear illustration of the natural features of the country in question.
General map of the the undersigned begs reference to the accompanying nap D,
couutry in dispute re- " compiled from actual surveys and explorations," &c. This map
ferred to. exhibits the great rivers and their tributaries, which water that
tract of country, whether rivers- falling into Atlantic Ocean, (taken as synonymous
with sea,) or rivers emptying into the River St. Lawrence; the mountain ranges
and plains, or level country, as explored and surveyed under the Treaty of Ghent,
since the year 1817, to the date of the surveys performed by the Royal Commis-
sioners, G. W. Featherstonhaugh, and Colonel Mudge, of the southera boundary
of the Province of Quebec, under the second geographical line, they were in-
structed by the Imperial Government to investigate, also exhibiting thelines of
boundary respectfully claimed by Canada and New Brunswick, in the present con-
troversy.

The attributes which are intended to distinguish the character of the highlands to
Attributes required to constitute the southern boundary of Canada, both in the Royal
constitute the "high. Proclamation and the Qubec Act, are, that they should "separate
lands" of the Royal the rivers emptying themselves into the St. Lawrence from those

°clamation. , falling into the sea."
Upon inspection of the map, it will be found in beginning the inquiry, according

to the description given in the Royal Proclamation of 1763, that is to say, at the
River Connecticut, belonging to the class of rivers falling into the Atlantie Ocean,
that the northern branches or tributaries of that river, from Hall Stream to the
easternmost head of the Connecticut River, take their sources in the lhigh-
lands, known at the very early period of the settlement of the New England
Provinces, under the appellation of the "height of land,"* in which the àpposmg
waters of the River St. Francis, ermptying into the River St. Lawrence, take their
sources ; the next rivers of the class of Atlantic-waters, are,-st. The Margallo-
way, which rises in the highlands opposed to the easterly sources of the Salmon
River, a tributary of the St. Francis River, and the source of the river known as
Arnold River. 2nd. The Androscoggin River, also opposed to the Arnold River.
3rd. The Dead River,.opposed to the Spider River, another tributary of the Chau-
dière ; and 4th. The sources of the Moose River, opposed to the sources of the
River du Loup, another tributary of the Chaudière, rising in- the same continuity
of highlands, or height of land in common with the sources of the above-men--
tioned four rivers, which are tributaries and principal branches of the River
Kennebec, or ancient Sagadboc. The next river of the class of Atlantic
waters, is the Penobscot, the north-western tributaries of which river take their
sources in the same height of land, in their continuity north-eastward, in comnion
The highlands at the' with the easterlytributaries of the River du Loup, called the Por-'
sources of the Rivers tage and Metgermette Rivers, to a point in those highlands,† 
Metgermette and Pen. where the highlands cease to separate the waters -of the St. Law-
obscot trend easterly. rence, from therivers falling into the sea, inasmuch as the north-

4 Extract No. 22. † Extract No. 23.
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erly and easterly branches of the Penobscot take their sources in the highlands,
ranging in continuity with those from the head of the River Connecticut, the oppos!-
ing streams being the sources of the Walloostook, the Alagash, the Fish River, and
Restook, all tributary rivers of the St. John.

These highlands, which are no doubt identical with the southern highlands of the
Continuity of the Commissioners, continue in lofty ridges, distinguished by occa-
highlands east of the sional peaks of great elevation, to range in a north-easterly direc-
River St John to the tion, intercepting the "due north line" in the region between theBay des Chaleurs. Grand Falls on the River St. John, and the Restook,* thence
still in continuity of the same highlands, compose the well-known mountainous dis
trict, lying along the Salmon and Tobique Rivers, and the upper branches of the
River Upsalquitch, represented on the map of the Province of New Brunswick,
published in 1842, by John Simcoe Saunders, Esquire, Surveyor General of that
Province, and dedicnted to Sir John Colebrooke, Lieutenant Governor of 'New
Brunswick. The highlands then range from Mount Nictoo, along lofty.peaks and-
mountains, in a continuous ridge to the western extremity of the Bay des Chaleursj
near Dalhousie, a town situate at the base of the hills, which, with those on the
northern coast of the bay, from the narrow entrance into the Bay of Restigouche.,-

It is evident from the foregoing description, thatin following the "height of land"
These highlands fulfil or C highlands," in the course indicated by the Royal Proclama'
the conditions of the tion, highlands possessing the necessary physical attributes of di.
Royal Proclama- viding certain rivers, stated in that Proclamation, are found and
tion, and are report: traced to a point in those highlands situate at the sources of the
eate ai onf na. Rivers Metgermette and Penobscot (a distance of about 130 miles

from Hall Stream), from whence a continuous range of highlands is
traced to the western extremity of the Bay des Chaleurs, constituting the elevated
section of country which the Royal Commissioners, Featherstonhaugh and Mudge,,
have reported and designate on their map as the "axis of maximum elevation."†

But Major Robinson and Captain Henderson would, as the result of their explo2
ration, establish the existence of highlands along the line claimed by New Bruns-
wick "which would possess the physical attributes designed in the Royal Procla-
mation and in the Quebec Act," &c.

This statement which would convey an idea of the physical character of the
country in which the northern highlands are located, so widely at variance with the
Exploratory surveys official reports of the scientific surveys recorded in this depart
authorized by the ment, and explorations of certain parts of the disputed boundary
Imperial Government. authorized by the Imperial Government, the accuracy of which
is sustained by the operations of the Royal Commissioners in 1840, merits a partic-
ular examination ; more especially so, as upon the result of the explorations report-
ed by Major Robinson and Captain Henderson, have bee'n predicated the various
arguments used by their colleague commissioner, Mr. Johnstone, in admitting the
claim of New Brunswick, and rejecting the line claimed by Canada as her southeril
boundary.

In the arguments used in supporting the line of boundary claimed by the United
States to run along the head-waters of the streams emptying into the River St
Lawrence from those falling into the River St. John (on similar grounds às"
Supposed highlands at now set up by New Brunswick), it -was asserted that a.range
the sources of the of highlands, in continuity of those from the Connecticut River
Rivers Chaudière and extended north of the Metgermette portage, dividing the sour!es.St. John. of the Chaudière River from those flowing into the Rive St.
John, to the sources of the River du Sud, and other rivers east thereof emp.tin

Extract No. 24. † Extract No. 25. Extracts Nos. 20 and 26
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into the River St. Lawrence, until intersected by the due north Une, the pretended
north-west angle of Nova Scotia.

The Imperial Governiment, desirous of settling the point of difference arising
from the contrary and conflicting reports respecting that section of the disputed Une
of boundary, caused a special survey of the country lying at the sources of the'
Rivers Chaudière and St. Johns to be made.

To that effect the Earl of Dalhousie, then Governor of Lower Canada, instruct-
ed the Surveyor General, on the 8th March, 1828,* "to explore minutely the
whole tract of country from the head of the Metgermette branch of the River
du Loup- falling into the Chaudière to the sources of, the River Ouelle, in order to
ascertain the fact whether the waters falling into the River St John are, or are not,
divided, from those which fall into the River St. Lawrence by land, which can fairly
be designated as highlands."

This service, one of the highest importance with reference to the question at issue,
which was -performed by Frederick Weiss, of the 60th Regiment, and W. Ware,
Esquire, of the Fieid Train department, both sworn land surveyors, and.Joseph

Shown Dot to et Bouchette, Esquire, Deputy Surveyor General of Lower Canada,-
by the officia surey. placed beyond any doubt the course of the highlands in continu-

ity of the highlands ranging from the head of the Connecticut
River to trend easterly from the sources of the Metgermette and Penobscot Rivers,
along the sources of the Atlantic rivers towards the Bay des Chaleurs, † and not
northerly along the sources of the rivers emptying into the River St. Lawrence, -as
it is reported by Major Robinson and Captain Henderson.

The operations of these surveyors, joined to those of the Royal Commissioners,
establish the non-existence of highlands located in the line claimed by New Bruns-
The northern range wick that "connect themselves continuously by-highlands with the
of highlands unite coast of the Bay des Chaleurs, at its eastern extremity, and reach
with the southern the 45 0 of north latitude," as fulfiling the several requirements of
range only south of the Proclamation and Act of Parliament; ‡ and it is apparent that

through some mistake, attributable, no doubt, to an imperfect ex-
amination of the country in dispute, Major Robinson and Captain Henderson have
supposed the north highlands to unite with the soûthern highlands at the heights of
Metgermette and Penobscot,,while they are ascertained to unite only south of the
line of 45 ©. Il

It has been shown that the southern highlands are a continuity of the highlands
The southern high. - fulfilling the attributes of the highlands of the Proclamation, from
lands are the bigh- the head of the Connecticut River to the Metgermette heiglhts,
lands contemplated 'ad thence in an uninterrupted chain of mountains reaches the
in the Royal Procla- Bay des Chaleurs, intercepting the due north lime from themnation of 1763.,.'

source of the St. Croix; and if assumed as the-southern boundary
of Canada, would by geometrical construction, at that point of intersection form the
north-west angle of the Province of New Brunswick.

Yet the objection has been raised in the present contrôversy that these highlands
Objection raised to do not fulfil the necessary requirements of the Proclamation or
these highland. the Quebec Act, as they only separate, on the east side of the

River St. John, the sources of the Tobique River f'rom thosefal-
ling into the River Restigouche, which are not the waters emptying into thé River
St. Lawrence. If this objection be valid for the southern, most assuredly it should
obtain with respect to the northern highlands, supposing such a deficient feature to
exist at the sources of the rivers emptying into the St. Lawrence.

† Documents B, C, and D. ‡ Extract No. 27. D . Extract No. 28.*Document A.
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As the northern highlands evidently fail to connect themselves continuously with
the highlands trending to the head of the Connecticut River, the

to the physical re inquiry in regard to their possessing, as reported, the physicalfea.
toutes of the nortbern tures and attributes required in the Proclamation and the Quebec
range must unavoida- Act, must necessarily be made at the eastern extremity of-the
bly begin at the Bay line, and therefore begin at the Bay des Chaleurs, and thuspro-

dC u ceed in the order of the description prescribed in the Quebec Act,
that is, a line from the western extremity of the Bay des Chaleurs "along thehigh-
lands," &c.

In adopting this mode of investigation, difficulties of a twofold nature present
themselves at the outset in drawing the line along the highlands towards the Con-
necticut River, highlands which would possess the physical attributes strictly re-
quired. The first difficulty regards the class of rivers to be divided, and the otheri
the discovery of a range of highlands eonnecting the coast of the Bay des Chaleurs
with the northern highlands bordering on the St. Lawrence.

The line claimed by New Brunsivick, as represented on the map (Gr.) accom-
panying the supplementary Report of Thomas Baillie, Esquire,

Une fdbNeBrun- Surveyor General of New Brunswick, and Commissioner on the
wick shown on Mr. part of that Province, dated December, 1844, takes its departure
Bailie's map to com. on the north side of the Bay of Restigouche, opposite Campbell-
mence at or opposite ton, situate on the south side of that Bay, which Mr. Baillie con-
Campbellton. siders the western extremity of the Bay des Chaleurs.

According, however, to the well-authenticated facts and evidences† adduced by Al-
Western extremity of phonzo Wells, Esquire, in his Report as Commissioner on behalf
the Bay des Chaleurs of Canada, the western extremity of the Bay des Chaleurs is es-
at Dalhousie. tablished at or near Dalhousie, lying on the south side ofbthe
entrance of the Bay of Restigouche, and not at Campbellton; whilst Major Ro-
binson and Captain Henderson would place the western extremity of the Bay des
Chaleurs fifteen miles east of that town, at the elevated mountains of Tracadigash
on the north coast of the Bay of Chaleurs.

The above striking difference between the starting-point for the line of boun'day
claimed by New Brunswick at or near Mission Point, and the starting-point of the
line explored by the Commissioners at the Peak of Tracadigash, both assumed in
the various statements alleged and in the arguments respectively contained in the
Supplementary Report of the New Brunswick Commissioners, and in the Report

This difference is de- under consideration, as the western extremity of the Bay des
serving of investiga- Chaleurs, appears deserving of investigation with a view of dis-
tion. covering the reasons that have produced so wide a departure-as
twenty-five miles, which the line of coast from Mission Point to Tracadigash. pre:
sents; especially as it was requisite to trace from one or the other of these points a
line along higblands to sustain the line of boundary claimed by New Brunswick.

Upon inspection of the maps D and H (the latter being a copy of part of may
B, which accompanies Mr. Wells' Report, compited by him from official documents
collected in New Brunswick), it appears very evident that Mission Point, orCamp-
Caoepbellton or 1%15- bellton, nearly opposite to it, are respectively located on the
sion Point situate on north and south shores of the River Restigouche, near the head
the Bay of Resti- of the Bay of that name, which has its entrance into the Bay
gouche. des Chaleurs between India Point, near Dalhousie, and Point
Miquasha, on the north coast of the Bay des Chaleurs.

Appendix B, VoL IV., Journal Legislative Assembly.

† Appendix B, Vol. IV., Journal Legialative Assembly, Section No. 11.
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According to the statutes of New Brunswick, the parish of Addington,. in
which lies the Town of Canipbellton, and the Parish of Dalhousie, in which lies
the Town of Dalhousie, are both bounded and limited towards the north by the
River Restigouche, whilst the Indian Mission Village at Cross or Mission Point,
is comprised within the ancient limits of the seigniory of Cloridon, conceded in the
vear 1691, on the north side of the River Restigouche, beginning at the River
Forcepie (now called River du Loup), as its eastern extremity, and extending
westerly eight leagues perpendicular breadth up the said River Restigouche.

The hills which skirt the shores of the Bay of Restigouche, with the exception
of the elevated peaks of Scuminac and River du Loup, do not present any remarkable
The heights opposite elevations until opposite Dalhousie, where they rise to a conside-
Dalhousie range along rable height, ranging thence along the north coast of the Bay des
the const of the Bay Chaleurs towards the elevated mountains of' Tracadigash, also
des Chaleurs. called the Carleton Hills.

Yet the Commissioner, on behalf of New Brunswick, maintains that the Bay of
Restigouche forms part of the Bay des Chaleurs, and has accordingly laid down a
line (colored red) on bis map, along supposed highlands which he describes as ranging
from Mission Point, northward to the "highlands" bordering on the Rivér St.
Lawrence.

Major Robinson and Captain Henderson, with this knowledge of the location of
. Robinson the line claimed by New Brunswick, having however explored

Cacr inaeadon the country northward to the St. Lawrence, must have failed to
place the western ex. discover highlands trending in that direction from Mission Point,
tremity of the Bay des and therefore in view of the claim of that Province as a result of
Chaleurs at Tracadi- their exploration of the country on the north shore of the River

and Bay of Restigouche, ultimately fixed upon the aforesaid
highlands of Tracadigash, which flank the Bay of Cascapedia on the north cbast of
the Bay des Chaleurs, as the intended highlands along which the southern boundary
of the Province of Quebec should run.

At these elevated hills, which rise abruptly to the height of near 1,830 or 2,000 feet,
Whence a line niybe the Commissioners have established the western extremity of the
tracdin a rr Bay des Chaleurs as best fulfilling the "language of the Procla-
direction, then west- mation, whence the line may be traced-in a northerly direction,
wardly, and then neither cutting nor intersecting any rivers for about forty-fivesbtb fo an aou or.d-
rot,"fa r a consie. miles through an elevated country, which may be considered as

meeting the more specific range of north highlands, which from
thence runs westwardly for a comparative short space, where it turns to the south,
and continues that course for a very considerable distance until it is brought ini the
vicinity of the due north line."

In reviewing the foregoing statement, first with reference to the question rela-
tive to the western extremity of the Bay des Chaleurs, in addition to the documen-
tary evidence which establishes the boundaries of the Parishes of Dalhousie and Ad-
dington, on the River Restigouche, contra-distinguished from those of the Parishes
of Colborne, Durham, &c., which are bounded by the Bay -des Chaleurs,.besides
various other facts which have been adduced in the present controversy, to the ef-
fect of satisfactorily showing that the western extremity of the Bay desChaleurs
does not lie east of Dalhousie, if it cannot be laid at Campbellton, or Mission Point;
it is only necessary to inspect the hydrographical chart of Captain Bayfeld,
Error into which the whereof the Map E, is an accurate trace, to perceive the cause of
Comnissioners appear the error into which the Commissioners appear to have fallen in
to have fallen. locating the fvestern extremity of the Bay des Chaleurs,.a Tra-

cadigash.

•.Appendz B, No, 20.
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The Bay at this point is upwards of twelve miles wide, while its northern coast
lies nearly due west, about ten miles to Point Miguasha. The highlands, from
Tracadigash run parallel in an elevated chain of mountains with the coast until op-
posite Dalhousie, where they. form, in conjunction with the hills at the foot of which
Features of the c that Town is situate, the elevated mountain barrier at the head
try at the hend of the or termination of the Bay des Chaleurs, well known to mariners,
Bay des Chaleurs. whilst, owing to the projecting headlands, the view of the en-
trance of the Restigouche is shut out to persons sailing up the Bay des Chaleurs
until nearly opposite Point Miguasha.

East of Tracadigash the highlands trend in a semi-circixlar course, under a radius
of about fifteen or twenty miles, reaching the entrance (on the east side) of the
River and Bay of Cascapedia; north of these mountains lies the table-land of the
Peninsula of Gaspé, intersected by the deep ravines formed by the tributaries of the
Cascapedia River on one side towards the east, and of the Matapedia towards the
west. *

To this aspect of the northerly direction of the Tracadigash mountains may .be
attributed the error of the Commissioners in supposing them to range towards the
St. Lawrence, whilst their general direction lies easterly along the coast towards
the highlands at the head of Gaspé Bay. t

Although the exact locality of the western extremity of the Bay des Chaleurs
may not be too rigidly insisted upon, nevertheless that point being a departure for
the deniaroation of a line of boundary according to the Quebec Act, the desired
highlands, to make them consistent with the terms "strict legal rights of each
Province" enjoined in the instructions, should have been formed intermediately op.
opposite Campbellton and Dalhousie, if not at the former, under the pretensions-of
New Brunswick.

The conclusions of the Commissioners on the important subject relative to the
western extremity of the Bay des Chaleurs being thus shown to be unsustained by
the existing knowledge of the configuration of the Bay des Chaleurs, and of the na-
tural features of the country extending back into the interior of the Peninsula of
Gaspé, the inquiry regarding the course of the line they describe to have traced
along highlands will now be considered.

In the absence of the maps referred to in this report of the Commissioners and
alluded to in the letter of Earl Grey, the Secretary of State, but which have not
been transmitted from the Colonial Office, Mr. Baillie's map of the disputed terri.
tory will be referred to in this branch of the inquiry as exhibiting the pretensions
of New Brunswick according to the line thereon delineated.

~It has been ascertained from the combined surveys of the disputed territory an d

The corbined surveys explorations in the Districts of Gaspé and Quebec, joine'd, tob'
and geologLeal exami- geographical examination of the Peninsula of Gaspé, more par-
nation of the disputed ticutlarly embracing that section of the country watered by-the
territory- Cascapedia and Bonaventure Rivers, discharging into the Bay
des Chaleurs, and by the Matapedia towards the south, and by the Matane, Cape
Chat, and the St. Anns Rivers emptying into the St. Lawrence towards the north,
that the upper sections of the rivers of magnitude which irrigate the great valley,
formeed by the northern and southern ranges of highlands already mentioned, with
Show thatthe country the exception of the Rivers Chaudière and Matapedia, run par-
Is intersected by ridges rallel with the St. Lawrence, or Atlantic seaboard, and conform-
which run parallel able with the direction of the strike of the -stratification, which
with the St. Lawrence,
and subordinately lays in parallel ridges of more or less elevation, bearing magnéei
the northern and north-east and south-west, subordinately however to the external
southern highlands. highland boundaries of this great valley. §

Extract No. 30. † Extract Nu. 31. ‡Extracts Nos. 32 and 33.' § Extracts Nos. 18, 19, and 35
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An inspection of the map D, will illustrate these natural physical features, which
The principal rivers, apply to the Rivers Kennebec, Penobscot, St. Johns, Resti-
with certain exception, gouche, Cascapedia, St. Francis, Etchemin, Mitis, Matane, and
course witl the longi- Cap LaMadeleine, besides some, inferior rivers. The ~ Rivers
tudinal valleys. - Chaudière- and Matapedia, like the trunks of several of the
above enumerated rivers, run transversal with the direction of the ridges, and
as it were in a broad crevice, in which such rivers (being generally rapid-and in-
terrupted by falls) have worn their present channels; whilst their numerous tribu-
taries almost invariably course with the longitudinal valleys formed by those parallel
ridges, which applies to the Rivers LaFamine, Du Loup, Metgermette, L.aBra,
tributaries of the former, the Assemequagam, and Casupscoult, &c., tribut»ies of
the latter.

The northern range of mountains is found to maintain its undeviating general
Description of the course from west of the Chaudière, north-eastwardly,* forming at
northern range of the sources of the River du Sud and Etchemin the Buckland
highlands. Group, and beyond this the mountainous region of the Matane
and Cape Chat Rivers, where it rises in elevated peaks to the height of from 2,000
to 3,650 feet above the sea, the Matane Group being here distinguished under the name
of the ShickShock Mountains, then ranging easterly in a lofty ridge, under the ap-
pellation of the Monts de Notre Dame, terminates at Cape Rosiers on the Gulf of
St. Lawrence.

Such being the physical features of the country though which liés the line of
boundary claimed by New Brunswick, it is difficult to conceive how a line along
highlands, whether starting from Mission Point, or from the Peks of-Tracadigash,
"can have been traced which fulfils the requirements of the Proclamation," &c.,&c. †

This statement is inconsistent not only with the known character-of the country,
but it is incongruous with the geological data obtained of that

Conimis4ioners is in. part of the Peninsula of Gaspé, as such highlands would range
congruous with theex- transversal with the parallel ridges which characterise the table-
isting knowledge ofthe land of the Peninsula, ‡ and that run generally magnetic eastand
peninsula of Gaspe. west with the course of the upper branches of the Cascapedia and
the eastern tributaries of the Matapedia, and which otherwise would be indicative
of a valley to the eastward of this transversal range which does not appear to exist.

Moreover, either line at the extremity of the 45 or 50 miles, would first have to
traverse the valley of the Matane and cross the Trout and main branches of that
river before attaining the crest of the ShickShock mountains, then to follow the
range westerly to ità extremity, re-cross the Matane, and then passing at the sources
of the tributaries of the River Matapedia follow in a southerly course, generally
through the level country which characterises the table-land of the St. Lawrence,
the line dividing the sources of the Mitis River, emptying into the River St.Law-
rence, and those of the River Restigouche 'Until intersected by the prolongation of
the due north line. §

That the proclamation of. 1763, or-the Quebec Act, contemplated any such line
for the soutbern boundary of the Province of Quebec, cannot for a moment be sup-
posed, -as -a very accurate knowledge of the breadth of the Peninsula between the
Bay des Chaleurs 'and the River St. Lawrence, as well as the location and- direc
The Une they describe tion of the Montagnes de Notre Dame, existed for more than a
to run was never in- century before the framing of those public acts. =Had.it been so
tended by the framers intended toconnect the range of those mountains with the-north
of those public Acts to
constitute the southern coast of the Bay des Chaleurs in accordance withany natural
boundary of the Pro- feature then presumed to exist, the line so connecting the ,high-
vince of Quebec. lands of the St. Lawrence with those along the Bay des ICha..

* Extract No. 21. -: Extracts Nos. 36, 37, 38, and 39. ‡ Extract No. 40, § Extract No. 34.
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leurs, would have formed part of the easterly boundary of Nova Scotia, and would
no more have been overlooked by the framers of the description contained -in the
Commission to Montague Wilmot, Esquire, in 1763, than were the few miles àf
the south-west coast of the Bay des Chaleurs as a part of the eastern boundaryof
that Province, and repeated in the erection of the Province of New Brunswick in
1784.

The Report of the Commissioners, in support of the line traced by Major
Mitchell's map in- Robinson and Captain Henderson, invokes Mitchell's map -as
voked bythe Commis- delineating the line of Boundary contemplated in the Treaty of
sioners in support of 1763 and the Quebec Act for the southern boundary of the Pro-the claim of New vince df Quebec. The undersigned, convinced of the good faithBrunswick. t

on the part of Great'Britain, in which that map has been rejected
in the evidence adduced by the American Government on the line now claimed by
New Brunswick, must refrain from offering any other remark on the subject, inas.
much as most assuredly if such grounds were admitted in justification of the claim
of that Province, for the same reason the United States were justified in the claim
so forcibly resisted in the effective arguments of the British Commissioners under
the fifth article of the Treaty of Ghent. The nierits of the respective lines as they
But is rejected in the Vill best satisfy the Proclamation and the Quebec Act, must
arguments of the Bri, therefore rest upon the actual discovery of the requisite higli-
tish Commissioners lands (to result under the terms of the instructions) from the
under the Treaty of explorations therein committed to Major Robinson and Captain

Henderson.
A very considerable misconception exists in the report under consideration Witih

Canada claims lier Une respect to the place at which -Canada claims the bolindary line in
of boundary agreeably question to commence, which it is important to correct. Canada
to the description of does not claim the commencement of ber line of boundary at the
the Royal Proclama- Bay des Chaleurs, but at the Connecticut River, agreeably totion. - the Proclamation of 1763, thence to run towards the Bay des
Chaleurs, which bay is common property to both the Provinces of New Brunswik
and Canada; and therefore, crossing the Bay of Restigouche, does not involve any
interruption in the line of boundary to the north coast of t.e Bay des Chaleurs.
The Act of Parliament of 1774, fixes the point on the Bay des Chaleurs at the
western extremity of that Bay, from whence Canada claims its southern boundary
to run along highlands, &c., to a point in 45 0 of north latitude on the east bank
The southern'high- of the River Connecticut. This line of demarcation has been'alý
lands accordingly sa. ready shown to satisfy all the requirements of the Proclamation
tisfy the requirements and the Quebec Act, as exhibiting a continuity of the highlands
cfthe public Acts re- which divide the waters emptying into the St. Lawrence frob

those falling into the sea or Atlantic Ocean, whilst the northern
highlands, whether in a geographical point of view, or in a geological aspect inré-
gard to the rock formation which distinguishes those highlands, do not unitedr
connect themselves with the southern range of highlands in any intermediate poiit
between the extreme termination of the great valley inclosed by those ranges from
Montpelier, lying south of the parallel of 45 0 of north latitude and Cape Rosier.

Nor do those northern highlands, supposing their continuityato
lands do not. the head of the Bay des Chaleurs, divide the sources of the rivei

emptying into the St. Lawrence from those falling into the seait
any one point in the line claimed by New Brunswick, east of the prolongationôf
the due north line from the source.of the St. Croix.

Under the express terms of the .description of the western boundarvof N
Brunswick,'as erected out ofthe Province of Nova Scotia in 1784, viz.:-" On-th
westward by -the mouth of the River St. Croix by the said river to its source ,d
by a line drawn due.north, from thence to the southern boundary of our Provne
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of Quebec," where even the duenorth line prolonged to the pretended north-west
angle of Nova Scotia, north of the River Restigouche, the Province of New Bruns-
wick could have no pretensions whatever to any territory west of that line. And
yet it would appear that such pretensions as founded on the claim to the western
source of the River St. Croix, are supported by the Commissioners on grounds, how-
ever, which are wholly untenable, as.the source of the River Chiputnaticook was
by the Treaty of Amity iù 1794, determined to bc the true source of the St..Croix
River, stipulated in the Treaty of 1783. *

The pretensions of New Brunswick to that effect were, at a very early period of
e o the settlement of the country lying south of the River Mada-

New Brunswick re. waska, resisted by the Canadian Government, who claimed- the
sisted at an early pe- territory now disputed by New Brunswick down to the, well-
rind by Canada. known elevated country lying south of the Grand Falls on the
River St. John, extending easterly to the head of the Bay des Chaleurs.†

Pending the correspondence and proceedings of the two Governments on the
subject of their respective claims arose the question of boundary between the United
States and Great Britain under the Treaty of 1783, which, until its settlement by
the Treaty of Washington in 1842, kept the decision of the existing difference be-
tween Canada and New Brunswick in abeyance. But the latter Province mean-
while persisting to extend its jurisdiction up the River St. John and Madawaska,
west of its western line of boundary, over a territory claimed as part of the old
Province of Quebec, in the arguments of the British Commissioners under the
Treaty of Ghent, it became urgent on the part of the Imperial Government to set
bounds to those pretensions of New Brunswick pending the dispute with the United
States.

Accordingly, in the confidential Despatch of the Right Honorable Sir George
The jurisdiction of Murray, Secretary of State, dated 8th April, 1830, addressed to
New Brunswick and lis Excellency Sir James Kempt, Governor of Lower Canada,
Canada limited in Sir the jurisdiction of the Province of New Brunswick was limited to
patch at the Little the Little Falls at the mouth of the River-Madawaska,,‡ agreea-
Fails on the River bly to which limits the authorities of -both Provinces have been
Madawaska. governed in the seizure of timber cut on the territory disputed
under the Treaty of 1783. §

Since the Treaty of Washington the Canadian Government, satisfied of its legal
right and the justice of its claim to the territory lying within the conventional line
settled by that Treaty, caused various surveys to be made of the tract of land lying
between the River Madawaska and the River St. Francis, in view of organizing
the same, and for disposing of the timber growing thereon as part of the public.
lands and property of Canada; and further, on the grounds herein set forth, to
maintain her just right to all the extent of territory lying along the American line
of boundary established by that Trcaty, to the highlands intersected by. the western
boundary of the Province of New Brunswick, near the Grand Falls of the River St.
John, thence easterly to the western extreniity of the Bay des Chaleurs.

But the Commissioners, in answer to the first question, have reported, as their
The Commissioners opinion, that a line can be drawn for the demarcation of the Pro-
report favorably on vinces of Canada and New Brunswick, which would satisfy the
the line claimed by legal claims of each, that is, " commencing at the point at which
New Brui'stic e the extremity of the due north Une strikes the north highlandsand that the disputed
part of the territcory before mentioned, and running along these highlands till reach-
lying west of the due ing the north coast of the Bay des Chaleurs ·at the highlands 'of

,n"the ° ne "e,. gno, Tracadigash," agreeably to the accompanying map, being that
Sagadahoc. . part of the line colored green, and which lies ..between .the

Extract No. 41. † Appendix B, Vol. IV., Journal Legislative Assembly, Section No. 31.
‡ Ditto, Section 37. § ExtractsNos. 43 and 44.
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letters A and B. They further report that a tract of country lies between the north
highlands westward of the due north line and the line of the United States, which
according to the strict legal rights ofthe two Provinces, belong to neither, being
included within the line marked B C, and in the map which, in 1763, formed
part of the ancient territory of Sagadahoc.

With respect to the first part of the Report, it bas been shown that the northern
highlands, according to the well-ascertained natural features of the country in- dis-
pute, do not fulfil the characteristic attributes required in the Proclamation of 1763
nor the Quebec Act; and, as regards the second part of the Report, founded on the
supposed boundary of the ancient territory of Sagadahoc, it must be assumed that
the Commissioners, in resorting to such an argument to establish the neutrality of
a portion of that territory in question, were unacquainted with the arguments
urged by the Agents of the British Crown -on the boundary question with the
United States. The energy with which the British Commissioners resisted, on,.
The claim set up by behalf of Great Britain, the extension of the grant of Sagadahoc
the United States re- to the line the Commissioners vould fain assign to that ancient
aa adahoc reirant b territory, renders an appeal to those limits in the present contro-

the British Commis- versy at lcast anomalous, as coming from a British Commissioner,sioners under the and it would be calculated to impugn, in the eyes of a foreign
Treaty of 1783. country, that good faith by which the British Crown is well
known to have been animated in its resistance to the claims of the United States as
their north-eastern bounclary.

It would, therefore, unnecessarily extend this Report to enter into a discusssion
on the claim which was set up by the United States as the limit of the ancient grant
of Sagadahoc to the country lying at the sources of the rivers emptying into the St.
Lawrence. It is only necessary to refer to the documentary evidence on the sub-
ject, investigated by Messrs. Featherstonhaugh and Mudge, to establish the sound-
ness of the refutation of that claim. * c

In illustration of the claim of the United States in regard to its north-eastern
The northern bound- boundary niay here be mentioned the miaippublished by Guillaume
ary of the New Eng- De l'Isle in 1783, on which is represented by a red line (it is sup-
]and Provinces, ac: posed drawn by Franklin, one of the American Commissionerscording to the red sr ne then at Paris for the adjustment of the line of boundary withMarestricted to the
southern highlands or Great Britain) the northern boundary of New Hampshire, one of
sources of the Atlantic the Old English Provinces.
rivers.

It is apparent that the line of boundary then claimed by the United States did
not extend northwardly beyond the sources of the Atlantic Rivers west of the river
St. Croix, and therefbre that the ancient grant of Sagadahoc was restricted to the
highlands south of the River St. John.

But it bas been already shown that Canada was anciently contiguous not only,
with Acadia, but with the New England Provinces from the Connecticut River to
the Bay des Chaleurs, and therefore, whatever line of boundary might arise out of
the dispute with the United States (representing the old English Provinces) became
of right the boundarv of Canada, whilst the settlement of a continuous line of bound-
ary with Acadia or Nova Scotia would rest upon the instruments which defined the
southern boundary of the Province of Quebec.

The Commissioners having thus evidently paved the way to the dismemberment of
Canada in reporting the northern highlands as the southern-boùin-

Anal s rof the rert a Province of Quebec; secondly, rejecting the ine
claimed by Canada as its southern boundary; and, thirdly, repre-

senting part of the disputed territory as forming part of the ancient grant of Saga
dahoc;-then, as an act of mere indulgence towards Canada, purporting to be for -

6 Extracts Nos. 7. 8, Io and 11.
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the practical convenience of both Provinces at issue, allow Canada to retain the nar-
row strip of land north-west of the United States boundary line, assigning the re-
mainder of the disputed territory to New Brunswick.

The above analysis of the Report under consideràtion points out how vitally
would be affected the- ancient land-marks of Canada were this recommendation of
the Commissioners acceded to by the Imperial Government, and it behoves the
Province to avail itself of the opportunity thus offered by the Right Honorable
Theresuifthe deli- the Secretary of State for the Colonies to enter its dissent from
berations of the Com- the result of the Commissioners' deliberations as contained in
missioner8 do not their Report, which in the opinion of the undersigned, neither
satisfy the strict legal atisfy the strict legal claims of the Province of Canada, nor in theclaims of Canada. conventional line of boundary, which they recommend as flar as
Canada is concerned, combines the greatest practical oonvenience to both Provinces,
for the following reasons

1st. Because the boundaries of Canada, founded on Treaties, Proclamations, and
Reasons why Canada other solemn public acts, extend southward to the boundary ori-
cannot accede to the ginally claimed by Great Britain as the boundary between the
conventional line of British possessions in Anierica and the United States, which-has
boundary proposed ln since been restricted by the Treaty of Wàshington to the conven-the report. tional line now existing under the authority of that treaty.

2nd. Because Canada bas also a legal riglit to all the territory extending south-
wardly to the line I along the highlands" forming the " axis of maximum elevation"
from a point in the said highlands intersected by the western boundary line of the
Province of New Brunswick, eastwardly to the Bay des Chaleurs at Dalhousie.

3rd. Because part of this territory, anterior to the Treaty of 1763, was granted by
the King of France, and composed the frontier settlements of Canada on the side of
Acadia, intended, according to the spirit of the Imperial Act of 1774, to be enclos-
ed within the Province of Quebec, which exercised jurisdiction over that territory.

Hence, instead of New Brunswick seceding from any of ber rights, as the Com-
This conventional Une missioners would assume in the conventional line of boundary
encro"ches upon Ca- they have recommended, this line would, in fact, be an encroach-
nada to the extent of ment on Canada to the extent of upwards of three millions of
upwards of three mil- acres; over one-half of which territory, that part lying north of the
lions of acres. Restigouche and St. John Rivers, Canada bas asserted and ex-
ercised its jurisdiction. the other half, south of the Restigouche, having tacitly been
left under the jurisdiction of New Brunswick,

The stricf legal rights of Canada, with reference to her boundary on the side of
New Brunswick, being, as the undersigned hopes, thus irrefragably established, he is
ofopinion, however, that a conventional line of boundarybetween the sister Provinces
might be adopted that would, in combining the greatest amount of practical·con-
venience to either of the Provinces, meet the views of Her Majesty's Imperial. Go-
vernment consistently with the just and legal claims of both Provinces.

This conventional line of boundary which the undersigned would respectfully
n submit to the consideration of your Lordship would be as follows,

twecn the Provinces that is to say:-commencing on the north bank of the River St.
subnitted for the con- John at the mouth of the river commonly called " Madawaska,"
sideration of Her Ma- thence running towards the north-east on a course parallel with
esty's Government- the line traced by the Commissioners of Boundary -under the
Treaty of Washington from the outlet of Lake Pohenegamook to the north-west
branch of the River St. John, until intersected by that branch of the Restigouche
River called the Grande Fourche or Kedgewick, thence to the -middle of the chan-
nel of the said river, and then south-easterly down the middle of the channel of the
said River Kedgewick to the rniddle of the channel of the Restigouche River, thence
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down the middle of the said channel easterly to the mouth of the said River Res.
tigouche in the Bay des Chaleurs, and thence through. the middle of the bay to the
Gulf of St. Lawrence, giving to the Provinces of Canada and New Brunswick the
islands in the River Kedgewick and Restigouche nearest to the shores in front of
the said Provinces.

This line, delineated on the accompanying map by the letters A B C D, and
which may with greater facility and at a lesser expense be defin-

posed lineofbundary. ed in the field and marked by proper monuments, will divide the
territory in dispute in a manner to do theleast possible injury to

Canada, whilst it will add upwards of 3,000 square miles to the Province of New
Brunswick, for which it possesses no strict legal right.

In the foregoing Report the question at issue has been examined as one to be de.
The adjustment of a cided entirely upon the evidence of facts, as one dependent
ine of boundary' rest- upon the language of the publie documents and the geogra-

ing upon the geograpi- phical features of the country, and vholly irrespective of any
cal and naturalfeatures consideration which the Commissioners have had in contem-of the country. plation when adverting to the "meritorious claims" of New
Brunswick, the bearing of which, upon the conclusions to be arrivad at in such a con-
troversy, does not appear very obvious.

With the desire in the Report of the Commissioners that no reference should be
made to the arguments resorted to by Great Britain in its con-

cuments and informa- troversy with the United States relative to the north-east bound-
tion collected under ary, it has been found wholly impossible to comply; nor, indeed,the Treaty cf 1783 could any urgent reason be assigned for excluding those arguments

from consideration, based as they are upon all the public docu-
ments, to which a reference must necessarily be had by Canada lu resisting the
pretensions of New Brunswick over a large section of the territory of this Province.

The undersigned, therefore, sensibly conceiving that, so far from militating against
coming to a just and equitable judgment upon the respe;tive claims of the two Pro-
vinces, an appeal to the arguments of the Commissioners and Agents of the Imperial
Government, pending the controversy with the United States, is best calculated to
facilitate the investigation, and to lead Her Majesty's Government to such a deter-
mination as will comport at once with consistency, and with the territorial rights of
the Province of Quebec.

All which is respectfully submitted.
J. H. PRICE,

Commissioner of Croivn Lands.

Since the foregoing statement was prepared, it is satisfactory to have to remark
that the description therein contained of the characteristie features of the country:
along the lines of boundary, respectively claimed by Canada and New Br-unswick,
is corroborated and borne out by the result of the exploratory surveys and opera-
tions performed by Major Robinson, commissioner appointed to explore the country
for a line of Railway from Halifax through -New Brunswick to Quebec, which re-
port has been laid before the public, and alluded to in the speech of His Excellency
the Governor General, at the opening of the present session of Parliament.

As the description which this valuable document affords of the country along the
different routes explored through that portion of the disputed territory, from the
Tobique River and mountains to the highland range along the St. Lawrence, is-fully
sustained by the existing knowledgeof that tract ofcountry. The following extracts
of the Report describing the 4th and 5th obstacles, of the five which Major Robin-
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son enumerates to the carrying out of the proposed railway through that section of
country, is respectfully submitted as bearng upon the geographical information
desired to be obtained from the explorations directed i Mr. Gladstone's instrue-
tions:

EXTRACTS.
"4. The fourth obstacle is thé broad and extensive range of highlands which oc-

cupies nearly the whole space in the centre of New Brunswick, from the Miramichi
River north to the Restigouche. Some of these mountains rise to an altitude ex-
ceeding 2,000 feet.

" The Tobique River runs through them, forming a deep valley or trough, which
must be crossed by the direct line, and increases greatly the difficulty of passing
by them.

"The lowest point of the ridge overlooking the Tobique River at which any line
of railway must pass, is 1,216 feet above the sea. Then follows a descent to the
river of 796 feet in 18 miles ; and the summit level on the opposite ridge of crest be-
tween the Tobique and Restigouche waters is 920 above the sea, or a ridge of 500
feet above the point, of crossing the Tobique water. These great sunmmitjevels,
which must be surmounted, form a serious objection to this route.

"The eastern Une by the coast avoids this chain, altogether. The greatest sum-
mit level along it will not be above 368 feet, while the distance by each froin the
Province line at Bay Verte to the Restigouche River (the northern limit of New
Brunswick) will be as nearly as possible the same, there being only a difference of
one mile in these two routes through this Province."

" The rocks composing this chain of mountains aie granite, vario4s kinds of slates,
grauwacke, limestone, sandstone, &c.

cc 5. The fifth-and last obstacle to be overcome, and which cannot be avoided by
any of the routes, is the mountain range running along the. whole course of the
River St. Lawrence in a very irregular line; but at an average distance from it of
about 20 miles. It occupies, with its spurs and branches, alarge.portion of the space
betweèn the St. Lawrence and the Restigouche Rivers.

c The rocks and strata composing this range are of the same character and kind
..as the Tobique range. The tops of the mountains are as elevated in this range as

in the other.
"It will be evident, therefore, that any line from the coast of Nova Scotia to

the St. Lawrence bas a general direction to follow, which is the most unfavorable that
could have occurred for it, having to cross all these mountain ranges, streame, and
valleys at right angles nearly to their courses.

" The exploring parties failed to find a Une through this range to join on the di-
rect line7 through New Brunswick, but succeeded in carrying on the eastern or Bay,
Chauleurs' route, owing to the.fortunate intervention of the valley of the Metape-
diac River.

The line which was tried, and failed, was across from the Trois Pistoles River by
the head of Green River, and down the Pseudy, or some of the streams in that
part running into the Restigouche River.

A favorable line from Trois Pistoles was ascertained from Eagle Lake and-Tor.
cadi River as far as the Rimousqui; and it is probable that by ascending this river
and ascending the Kedgewick River, this-line (route No. 4) could be completed.

"But it is most improbable that it could compete in favorable grades with the
Metapedia.

" It will be allowing it sufficient latitude to suppose it will be equal inengineer-
22
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ing merits, and that if accomplished it wil givethe route No. 4 an apparent advan-
tage of 40 miles in distance.

"A very striking characteristic in the geological formation of North America,
and which bas been noticed in the writings of persons who described the country
is the tendency of the rock strata to run in parallel ridges in courses north-easterly
and south-westerly. Z

c On referring to the General Map No. 1, and confining the attention more par-
ticularly to that portion of country east and north of the St. John River, througih
which any line must pass, this general tendency cannot fail to be remarked:

" The River St. Lawrence, the main Restigouche River and intermediate chain
of mountains, the Tobique River and mountains, all the streams of New Brunswick
(the main trunk of St. John, a branch of the Miramichi excepted);

" The Tobequid range, the Bay of Fundy, and a high and rocky range along the
Atlantic shore, have all this north-east -and south-western tendency.

" The Unes explored for the direct route through New Brunswick were obliged,
on this account, to keep the elevated ground crossing the upper parts of the streams.

"By so doing aline was found to the Restigouche, which may be considered
just within the limits of practicability, but having veiyunfavorable summit levels to
surmount.

" And the peculiar formation of the strata and general course of the valleys and
streams, renders it most improbable that any further explorations to improve this-
direct line through New Brunswick would be attended with much success,

"Very fortunately for the eastern line, one of the branches of the north-western
Miramichi presented itself as an exception to the general tendency, and enabled
that line to reach the coast of the Bav Chaleurs.

" The distance across in a direct line from the coast of Nova Scotia to the St.
Lawrence has been stated at about 360 miles, forming the difficulf and unfavoura-
ble portion of the line. When the St. Lawrence mountains are passed, then the,
tendency of the strata and courses north-easterly and south-westerly becomes as
favorable for the remaining 200 miles along that river as it was before adverse.

" The general character of the ground between the St. Lawrence River and the
mountains is that of irregular terraces or broad valleys, rising one above another by
steep. short banks, having the appearance as if the river had at some former perioda
higher levels for its waters.

"The streams run along these valleys parallel with the course of the St. Law-
rence, until meeting some obstruction, they turn suddenly off and find their way
over precipices and falIs to the main river."

J. Hi. PRICE,
Commissioner of Crown Lands.

Crown Land Department,
Montreal, February 1, 1849.

Enclosure 3, in No. 18.
EX1IcAÇTS from the Report of"Colonel R. Z. Mudge and G. W. Featherstonhaugh

Esquire, Commissioners appointed by Her Majesty.

Foreign Office, April 16, 1840.
My Lord,-No. 1.-In obedience to your Lordship's instructions, dated July 9,

1839, requiring us to proceed to Her Majesty's Province of New Brunswick, for
the purpose of mnaking investigations "respecting the nature and configuration of
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the territory in dispute" between Her Majesty's Government and the Government
of the United States of America, and to "repor"' which of the three following
lines presents the best defined continuity of highland range:-

"First. The line claimed by the British Commissioners from the source of the
Chaudière to Mars Hill.

" Secondly. The line from the source of the Chaudière to the point at which a
line drawn from that source to the western extremnity of the Bay des Chaleurs, in-
tercepts the due north line.

" Thirdly. The line claimed by the Americans from the source of the Chaudière
to the point at which they make the due north line end."

We have the honor to present the following report of our proceedings, and of the
results which we have arrived at, accompanied with the map, marked A, of the
territory in dispute, and of the countries adjacent to it, together with a sheet, mark-
ed B, of extracts from other-maps, and containing a section and a sketch, all of
which are alluded to in this report.

Having found the physical geography of the disputed territory very much at var-
iance with all the accounts of it, to which we had had access, and perceiving that
the popular opinions regarding it both in Great Britain and in the United States
of America owed their origin to the previous surveys and negotiations respecting
the boundary question, some of which surveys we found singularly at variance with
our own careful observations, made on the spot, as to the leights of some leading:
points of the country of vital importance to the question, we came to the conclu-
sion that the most significant of those previous estimates, and which were conneet-
ed with important inferences, were conjecturally made without knowledge of the
truth, and that thus very incorrect statements had been submitted to the judgment-
of the sovereign arbiter, to whom under the Convention of the- 29th September,
1827, those previous surveys were to be referred. We shall in the course of this
report point out to'your Lordship these inaccuracies in a more specifie manner.

We close these preliminary remarks by stating, that under these circumstances it
has appeared to us that such a lucid exposition of the boundary case as would-be
deemed useful.and satisfactory by your Lordship, would be best made by first re-
viewing, in a brief maaner, the history of that part of North America connected
with the disputed teriory, with a view to discover how far the.ancient descriptions
of the territorial demarcations, therein, coincide with the boundary intendedto be.
established for the United States, by the second Article of the Treaty of.1783; and
by then proceeding to a description of the physical geography of the countryand to
an investigation of the three geographical lines.

No. 2. In 1702 war broke out again, subsequently to which came the Peàce of
Utrecht in 1713, when France ceded to FEngland for ever her righti to all "Acadia,"
according "to its ancient limits." The misunderstanding which now arose in the
construction of this expression ended in the war of 1756, and the annexation of al
the possessions of France in North America to the British empire

No. 3. We have entered into this brief historical sketch to draw your Lordship's
attention to the fact, that the most ancient limits of Acadia are those described in
the Letters Patent to De Monts in 1603, from the fortieth to the forty-sixthl degree
of north latitude; and that this parallel, when protracted through the disputed
territory ,to the wést, passes through the h'ighlands at the very point where they
divide the sources of the Chaudière from the most western waters Of the Penob-
scot. That these same highlands continued from thence running south of the River
St. John, in a north-east direction, as far as the western termination of the .Bay
des Chaleurs, appears to have been known at an early period.

We also find proofs in various concessions made by the Crown of France in
anoient times. that all its . grants made further to the north -than the limits'of tli
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Patent of De Monts, were placed within the jurisdiction of the castle of St. Lewis;
at Quebec; from whence the inference may be fairly drawn, that the country north
of the 46th parallel was considered at all times to be within the jurisdiction of
Quebec. We shall quote a passage from one of these grants before we enter upon
this branch of the subject in more detail.

" Concessions de M. de la Barre, Gouverneur, de Canada, et M. de Meules, In-
"tendant de la Nouvelle France, à Renes d'Amours, Sieur de Dignancourt de
terres à la Rivière de St. Jean, près de Medoctet, du 20 Septembre, 1684."

No. 4. The Fief of Meductit thus conceded lies north of the 46th parallel of
north latitude, and the feoffee is bound in the grant to bear "foi et hommage à sa
Majesté, au Chateau de St. Louis de Cette. Donné à Quebec, le 20'Septembre,
1684."

No. 5. We shall proceed to show that the right of Massachusetts to go to the
River St. Lawrence was denied by the British Government before the establishment
of the southern boundary-of the Province of Quebec by the Royal Proclamation of
1763, and that the question of the northern boundary of Massachusetts as respect-
ed the Sagadahoc territory continued unsettled after that period.

No. 6. The English title to any part of this country first began 1713, at the Peace
of Utrecht, vhen France ceded Acadia according to its ancient limits, which ex-
tended only to the forty-sixth degree of north latitude; and the English title to the
remaining part of the country accrued at the Peace of 1763 without the northern
boundary of Massachusetts ever having been defined by any Act of the British Go-
vernment from the earliest of those periods. We think it, therefore, manifest that
the northern boundary of Massachusetts has always stood nearly in the same rela-
tion to the Charter of 1691 that her eastern boundary stands in to that of 1621. ' It
has been stated that in the Charter of the colony of Massachusetts Bay, granted by-
William and Mary in 1691, the original grant of the colony of Massachusetts; ly-
ing east of New Hampshire, which had been vacated, was revived, and the Province
of Maine, the Sagadahoc country, and Nova Scotia, were annexed to it.

No. 7. The Province of Maine had been granted by Charles the First on the
3rd of April 1639, to Sir Ferdinando Gorges. It consisted of an area comprehend-
ded between two lines, one extending from the coast by the Picataway River,- 120"
miles into the interior, and the other further east extending up the Kennebec River
for the same distance. This area is marked out on many of the older maps, as well
as on Mitchell's, and has its northern limit-far to the south of the heights of land
described by Pownall, hereafter to be mentioned.

No. 8. The colony of Massachusetts had acquired Maine by purchase in 1677,
from Sir Ferdinando Gorges, and by the Charter of 1691 acquired a war-titlé to
the country intervening between the Kennebec and the territories of Nova Scotia.
This country, in the grant by Charles the Second to his brother the Duke of York'
in 1664, was bounded on the west by the Kennebec River, and so upwards by ié,
shortest course to the River Canada northward. But the whole of this countiy
was within the ancient limits of Acadia. The French had constructed a fort at he
Kennebec, and at various points on the coast eastward from that river. These
were subdued in 1654 by Major Sedgewick, under a Commission from Cromwell,ý
who summoned the Sieur Charles de St. Etienne to surrender all that part ofthe coài&
try ; and the summons being obeyed, he took possession of the French ports of.Pentk'
goet (Penobscot), St. Jean, and Port Royal. On the 9th of August, 1656, Ciàoii
vell granted the country under'the Great Seal of England to the same St. Etienneny

Thomas Temple, and to William Crowne, under the designation of "the .country
and territory called Acadia, and a part of thé country, called Nova Scotia ;"ndin
the same year Temple was sent out as Governor. Subsequently in 1664 Charés
IL granted the territory to the Duke of York, and annexed to the grant the, cun
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trywest of the St. Croix, as far as the Kennebec. But in 1667 the whole country
was, by the 10th Article of the Treaty of Breda, restored to France under the
designation of "Le pays appelé 'Acadie, situé dans l'Amerique Septentrionale,
dont le Roi très-chrétién a autrefois joui."

No. 9. But the Royal Charter of 1691, even if it had'been annulled in relation
to Sagadalioc by the Treaty of Ryswick, furnishes no ground for a claim on the
part 'of Massachusetts to go to the St. Lawrence. The words of the Charter are
simply:-" Those lands and hereditaments lying and extending bet*een the said
country or territory of Nova Scotia, and the said river of Sagadahoc." The furthest
point, therefore, to which this north-western corner of Sagadahoc can be claimed is
the source of the river, which being the Kennebec River, is the point passed. by
the- highlands .of the Treaty of 1783, in north latitude 46 > or nearly so. This
Charter, then, gives no title beyond the head of that river. Indeed the pretence
to go from thence to the St. Lawrence bas been altogether discountenanced by in-
telligent Americans, who had carefully studied the subject both before and after
their independence.

No. 10. Now it is obvious that this opinion is founded entirely upon the hypo-
thesis that the country in question had never been restored to France by any Treaty,
whereas we have seen that it had been twice restored, in 1667 and in 1697. But
this opinion of the law officers did not sanction at all the right of Massachusetts to
go to the St. Lawrence,-a right, as we have before seen, which was not granted
by the Charter of 1691. The opinion is purely applied to the terms of the Charter
of 1791, and not to those of the grant of 1664 to the Duke of York, and runs
thus:-

Upon considering the said case and questions, and the. evidence laid before us,
and what was alleged on all sides, it appears to us, that all the said tract of land
lying between the Rivers Kennebec and St. Croix is, among other things, granted
by the said Charter, to the inhabitants of the said Provinces, &c.

No inference can be drawn from this, that they meant to sanction the right of
Massachusetts to go to the St. Lawrence, although it is insinuated by the American
statement.

No. 11. It may therefore be safely asserted, that no act of the British Govern-
ment, in relation to the annexation of the Sagadahoc territory to the colony of
Massachusetts Bay, gave that colony a title to any part of it beyond the description
contained in the Charter of William and Mary (1691), viz.:-

c Ail those lands and hereditaments lying and extending between the said coun-
try or territory of Nova Scotia, and the said River of Sagadahoc ;" which being
construed as far as the sou-ces of the -Kennebec River, coincides with the most .
southerly source of the River Chaudière.

No. 12. From the earliest periods, it had been known to the French and English
settlers in that part of North America, that a great axis of elevation or height of
land, which had its origin in the English colonies, passedto the north-east, .throw-
ing down from one flank at about 45 < north latitude, the head waters of the Con-;
necticut River, which empties itself to the south into that channel of the Atlantie
Ocean which separates Long Island from the continent; and from 'the othèr
fiank, the head-waters of the St. Francis River, vhich empties i'tself in a north-.
westerly direction into the River St. Lawrence. Further to the north-east, the
head-waters to; thé.Kennebec, and the most western sources of the Penobscôt, take
their rise in the same height of land. These two rivers. discharge themselves into
the Atlantic Ocean, whilst thé Chaudière River, the sources of which almostintee-g
lock with thosé of the'two 'last-named rivers, empties itself into the' St. tLãwrence,
nearly opposite to Quebec. Equly close to the sources of thé Cliaudière andthe
Penobscot, and in about forty-six degres of north latitude,"the south-west brancheà
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of the St. John are derived from the same height of land. This river, after rUn-
ning for about 160 miles in a north-easterly course, nearly parallel to the same axis
of elevation in which it takes its rise, turns~to the south-east, and at the Great
Falls of the St. John in north latitude 47 0 2' 39", passes through the same axis,
and-proceeds to discharge itself into the Bay of Fundy. It is further of importance
to observe, that the trail or path of the Indian nations between the Atlantic Ocean
and the River St. Lawrence, lay across that height of land from the earliest times;
and that Quebec, which is situated on that part of the St. Lawrence, where'the
river suddenly contrasts in breadth, and which receives its name from the Indian
word Kebec, signifying narrow, appears to have been a place of resort for the In-
dians, long before the white men visited the country.

From Quebec, the Indians were wont to pass up the Chaudière in their bark
canoes, carrying them across the Portages, and over the height of land to the waters
of the Penobscot, and continuing'down which to near the forty-fifth degree of north
latitude, they then turned up one of its eastern branches, called Passadumkeay,
whence, making a small portage of about two miles, they got into the westernmost
waters of the St. Croix, and so reached the Bay of Fundy; performing the whole
distance of about 275 miles by water, with the exception of perhaps twelve milesof
portage, over which, according to the custom still in use by the North American
Indians, they carried their light birch-bark canoes.

No. 13. Can there then be a doubt amongst intelligent men, that the highlands
mentioned in the Royal Proclamation are the identical highlands, or height ofland,
described in the Extracts from Pownall's work? or that the two classes of rivers,
spoken of as being divided by those highlands (one class falling into the St. Law-
rence, and the other into the sea) are on the one hand, the St. Francis and the
Chaudière of Pownall, the only rivers whi::h there empty themselves into the St.
Lawrence; and, on the other hand, the Connecticut, the Kennebec, and the Pe-
nobscot, tlie only rivers which from thence fall into the Atlantic Ocean ? the Con.
necticut rising, as Pownall states, "in 45 0 10', at the height of land between
Kennebaeg and Chaudière," and the Kennebec and Penobscot having their heads,
as he also states, in the same heigit of land.

No. 14. It is not true then, as has heretofore been stated, that the Royal Pro-
clamation of 1763, is silent as to that part of the country intervening between the
highlands, where they confusedly divide the St. Francis and the Chaudière from
the Connecticut, the Kennebec, and the Penobscot, and the further continuation of
those highlands, in the direction of the Bay of Chaleurs; for it distinctly speaks of
the highlands as dividing the rivers that empty themselves into the St. Lawrence
from those which fall into the sea; and we have not shown that the Penobscot,
which is admitted to fall into the sea, actually extends nearly across the whole souih4
ern front of the disputed territory, having its most eastern source distant more than
one hundred miles from its most western source, and the whole of its branches béing
thrown down by highlands, which we shall hereafter show to be a continuation of
the highlands which divide it from the Chaudière.

No. 15. The Proclamation of 1763 states also, that the line of boundary of the-
Government of Quebec, is to pass along the "north coast of the Bay des Chaleurs;"
it does not state, as has been erroneously asserted, that the line passes along the
highlands, which are on the north coast, so as to place the whole of that part of the
country, down to the water's edge of the bay, within the jurisdiction of Quebed.
And it is a fact, which will hereafter be shown, that the highlands do extend fràM
the eastern sources of the Penobscot, to c the Bay of Chaleurs, forming a perfet
continuity of highlands from that bay to the heads of the Chaudière.

No. 16. The propriety of including all the settlermenfs accustomed to be govr ed
by French law, and professing, as the Canadians of those settlements did, the Ro
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Catholie religion, was manifestly one of the motives for extending the jurisdiction
of Quebec, wherever the settlements were French. This is evident, both from the
language of the Proclamation of 1763, where the boundary line is directed. to go
"also along the north coast of the Bay of Chaleurs," because various fishing settle-
ments were there; and from the recital of the same boundary in the Act 14, Geo,
III., 1774, commonly called the Quebec Act, where the southern boundary is-thus·
described:-" All the territories, islands, and countries, in North America, be-
longing to the Crown' of Great Britain, bounded on the south by a Une from the
Bay of Chaleurs, along the highlands whicli divide the rivers that eimpty themselves
into the St. Lawrence, from those which fall into the sea, to a point forty-five de-
grecs of northern latitude, on the eastern bank of the River Connecticut.".

On a review of the preceding pages, it will be seen that we have shown
1st. That the colony of Massachusetts Bay acquired at no time any title to lands

]ying north of the ancient limits of Acadia, which extended only to the forty-sixth
degree of north latitude.

2nd. That the height of land described by Evans and Pownall in 1755, extendédi
to the eastern branches of the Penobscot.

3rd. That the description of the southern boundary of the Province of Quebec,
in the Royal Proclamation of 1763, was derived from the infor'mation published by
Evans, the highlands there spoken of being identical with the height of land laid
down in Evans' map.

4th. That the boundary description contained in the Commission of Governor
Wilmot, and other Governors; in the Quebec Act of 1774; in the Resolutions of
the Congress in the Secret Journals; in the Royal Proclamation of 1763; and in
the Treaty of 1783, are well identical with each other; and-

Lastly. That this was admitted to be so by the State of Massachusetts, by their
public acts in 1792, and by their published naps in 1816.

It has before been shown by.the Royal Proclamation of 1763, as by the subse-
quent Act of the 14th Geo. III., 1774, that the southern boundary of the colony
of Quebec, was a line running from near the sources of the River Chaudière to the
Bay of Chaleurs; the due north line, then mentioned in the three Commissions just
alluded to, being directed to stop at the southern boundary of the colony of Quebec,
in like manner as, by the 2nd Article of the Treaty of 1783, it is enjoined to stop
at the highlands. It appears, therefore, manifest, that the southern boundary' and
the highlands are identical; and we think it equally so.

No. 17. Submitting the reasonableness of our conclusions, most carefully made
from one step of deduction to another, we desire to contrast them with the very
irrational and intolerable inconsistencies that obtrude themselves, when considering
the results that present themselves in a contrary sense.

.Physical Geography of the Country.

No. 18. There is no part of the surface of the Globe where the tendency of the
rock strata to run north-easterly and south-westerly in parallelridges is more strongly
marked than in North America.

No. 19. By ieference to the map, it will be seen that the southern edge of this
section of elevated- land, thus described, runs north easterly, from. about 43 1 20'
to 46 0 north latitude; and that if it were further protracted easterly, it would con«.
tinue along that elevated- part of the country, where we, in the map, place the axis
of maximum elevation. of the whole country, to the Bay of Chaleurs..

No. 20. The other two ridges being, one of them the line of highlands overlook-
ing the -St. Lawrence, and claimed by the Americans to be the highlands of the
Treaty -f 1783, and the other the onlyline of highlands- which manifestly fuil6a the
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intentions of the treaty, and the character of which we shall now examine more
in detail.

No. 21. These two ridges, as will be apparent from an examination of the map,
are the main branches of a common stem which runs between the River Hudson- of
the State of New York and the Connecticut River, and which divides into two
branches on reaching the forty-fourth degree of north latitude.

No. 22. The southern branch (vide map A), holding its course north-easterly,
throws down from its south-east flank the head strea"ms of the Connecticut River,
those of the Androscoggin, and those of the Dead River (a branch of the Kennebec
River), a little to the north of the forty-fifth degree of north latitude; whilst on the
opposite, or north-west flank, the most southern head streams of the Chaudière
River take their rise. Continuing its north-easterly course, it separates the Du
Loup, another branch of the Chaudiére, from the most western course of the
Penobscot River, which discharges itself into the Atlantic Ocean. This ridge is the
one which Pownal] describes, and which the Royal Proclamation of 1763 fixes as the
southern boundary of the government of Quebec, viz:-

" The said line, crossing the River St. Lawrence and the Lake Champlain in-
forty-five degrees of north latitude, passes along the highlands which divide. the
rivers that empty themselves into the said River St. Lawrence from those which
fall into the sea."

No. 23. Having separated the Du Loup from the western sources of the Penob-'
scot, the ridge now tends more to the eastward, but always in a bold continuous
manner, until it reaches west longitude 69 0 40', when the peaks become separated
occasionally by wide gaps, the portions connecting the peaks being nevertheless very
elevated. As it passes further to the east its continuity becomes more interrupted;
it assumes a character of much less elevation than it maintains west of seventy de-
grees of west longitude, so-that when it reaches 68 c 32' west longitude, it takes a
subordinate character, althouglh it still continues to form a part of the axis of maxi-
mum elevation. Thence, passing north-easterly, and intersected at times'by the
Roostue River, west of the tributary stream called St. Croix, this ridge throws
down the eastern branches of Penobscot to the south, and keeping its course by a-
well-defined elevation south of the Roostue, it strikes the valley of the River. St.
John, nearly opposite to the mouth of the Tobique River. From that point east-
ward the country again rises rapidly in elevation, and presents the same character in
a continuous elevated range, interrupted only by a few slight depressions, until it
approaches the shores of the Bay of Chaleurs.

No. 24. The section of elevations which we have placed on the left margin of the
map, taken between the extreme points, viz., the Bay of Chaleurs and the sources of
the St. John, with the barometrical height in English feet, will give a just view of,
the elevation of the country along the whole line. We have not been able, for want;
of room, to place upon this section all the barometrical clevations we have taken be-
twixt the River St. John and the Bay of Chaleurs, neither do all the elevationsi
taken by us appear on the map, the scale upon which it is projected not admitting
of their being all placed on their respective localities. That pari of the seetion
nearest to the Bay of Chaleurs only-represents the height of the land on the noi-th&
ern face of that portion of the axis of maximum elevation which* runs between
the points above spoken of. A line running westerly from Bathurst and a littlé to
the south of Middle River, gives a series of elevations in English feet above-the sea,
from east to west, as far as Nictor Lake, where the line joins the series of elevations
of the northern face as follows :-236, 278, 550, 714, 815, 779, 802, 873, 1,049,
1,078, 850, 1,367, 1,934, 1,261, 819, 1845, 2,110, 1,583, 1,846, 2,110. The dis
tance upon which these elevations are distributed is about fifty-six miles. A few of
these were taken down upon conspicuous peaks, but the intervals between them are
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continuously of a lofty character. The general aspect of the whole line corresponds
with its height, and is mountainous. The Mepisiquit River, which flows to theeast, and which empties itself into the Bay of Chaleurs at Bathurst, takes its rise,togetherwitlrits northern branches, in this chain, as likewise does the Upsalquitch,which flows to the north to join the Restigouche. From Nictor Lake the axis con-tinues to the River St. John in a south-westerly direction, trending between theTobique River and the Salmon River in a bold continuous ridge, varying fron 750to 1,000 feet. On the west side of the St. John it re-appears on the south bank ofthe Roostuc, near the falls of this river, where it has an elevation of 710 feet.From thence the section, with the heights expressed in English feet, exhibits theelevation of the country to the sources of the St. John. We have not continued itany further to the south-west, as the ridge from thence preserves a continuous loftycharacter to the head-waters of the Connecticut River, with an average heiglht ofabout 2,000 feet. We thought it unnecessary to extend the section to 80 great adistance, nor.could we have done it conveniently upon the proper scale.

No. 25. We therefore present this axis of maximum elevation of the whole coun-try as the true highlands intended by the 2nd article of the Treaty of 1783, unitingto the character of highlands, as -contra-distinguished from lowlands, the condi-tion required by the Treaty of dividing the "rivers that empty themselves into the'St. Lawrence from those which flow into the Atlantic Ocean to the north-western..
most head ofthe Connecticut River." It will be seen hereafter that this is the onlypart of the disputed territory where highlands of a similar character are to be found.

No. 26. By reference to the map A, Your Lordship will observe than no chain orridge is found extending froin the most southern source of the Ouelle to the eastern-most sources of the Metjarmette, yet it is along a line extending between those twopoints that the American surveyor protracted his fictitious hills. As the verificationor disproval of this ridge'vas a matter of vital importance in the controversy aboutthe boundary, we were very careful to examine that part of the country, in orderthat our report might effectually dispose of the matter one way or the other, consis-tently with the truth. We therefore, after a careful examination of all that part ofthe country between the mouth of the Mittaywawquam, where that river joins theRiver St. John and the eastern sources of the Etchemin River, unhesitatingly de-clare that the ridge inserted in the American map is entirely fictitious, and thatthere is no foundation in the natural appearance of the country for such an inven-tion. Had anything of the kind been there, we must unavoidably have seen it, -andhave crossed it on our way from the mouth of the Mittaywawquam to Lake Etche-min, the source of that fictitious ridge, as represented in the American map, lingsix or seven miles east of -the sources of the Mittaywawquam, and about ten -mileseast of Lake Etchemin. And it is singular enough that precisely at the point wherethe pretended ridge crosses the Mittaywawquam, and for many miles around, thecountry is a long fiat swamp, the streams issuing from which have such a sluggishcourse that there is scarcely a perceptible current, or one sufficiently established to'give visible motion to a feather. Over no part of the country which we traversedfrom the'St. John to Lake Etchemin does the elevation exceed fifty feet, nor is thereany visible elevation at any point of the course. It is only west of Lake Etcheminthat the highlands claimed by the Americans as the highlands of the Treaty of 1783are found. These are visible from a distance of several miles, and are a portion ofthe highlands which we have spokenof at p. 41 as the northern branch.
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No. 27. EXRACT of the Compendium of the Argument of the Honorable Ward
Chipman, Agent of lier Britannie Majesty, before the Commissioners under
the 5th Article of the Treaty of Ghent in 1821.

Under the provisions of th- 5th Article of the said Treaty of Ghent, to ascertain
and determine the north-west angle of Nova Scotia, and the north-westernmost
head of the Connecticut River, in conformity with the provisions of the Treaty of
1783, it is set forth that the British claim places the north-west angle of Nova Scotia
at or near Mars Hill, a point on the said north line distant about forty miles from
the source of the St. Croix, and thirty-seven miles south of the River St. John.

That the first line of the angle being a due north line, the angle is formed by'a
line running from the north-westernmost head of the Connecticut River, the second
point in the boundary, along the well-known heiglht of land in that quarter in such a
manner as to leave the whole of the Androscoggin, Kennebec, and Penobscot falling
into the Atlantic Ocean within the United States, and the Chaudière and Du Loup
emptying into the St. Lawrence within Her Majesty's territories until it meets the
due north line at or near Mars Hill, which is the first highlands intersected by the
due north line.

That this line of boundary along the highlands dividing those rivers fully satisfies
the words of the Treaty, and corresponds with its obvious spirit and intention, and
moreover accords with the description of the southern boundary of Quebec origin-
ally designated in the Proclamation of 1763, afterwards the Act of Parliament of
1774.

On board the "Ringdove," October 26, 1839.
No. 28. Mr. Featherstonhaugh presents his compliments to Mr. Bouchette, and

thanks him for the sketch of the Metis county, which he received.
Mr. Featherstonhaugh hopes that it will be convenient for Mr. Bouchette to

transmit to him at an early day the other sketches promised by Mr. Bouchette, ,fo
wit.: the point of bifurcation of that chain which comes. up through the State of
Vermont, and as exact a delineation as Mr. Bouchette can give of the separate
continuity of each subordinate chain, the northern one, which passès by Lake Etche&
min, and runs parallel with the St. Lawrence (with notes of the locality of thk
separate peaks, and of the extent of places which separate them), and the otheri,
which tends north-easterly from the heads of the Connecticut to those of the
Chaudière.

Mr. Featherstonhaugh is also very desirous of having a copy of Mr. Bouchette''
map of the heads of the south-west branch of the St. Johns, and the most westerly
branch of the'Penobscot, with the waters of the Mittaywawquam, or Daaquam, as
it is sometirnes called. Mr. Featherstonhaugh possesses the original field-notes of that
reconnoisance made by directions of Lord Dalhousie. If Mr. Bouchette has visit-
ed that part of the country a second time, any corrections will probably be noted.
Mr. Featherstonhaugh will be happy to receive any information from MIr. Bouchette
connected with the object alluded to in this note, and requests the map and informa-
tion may be addressed to him at Sir John Harvey's, Fredericton, New Brunswick,
and forwarded from Quebec not later than November 4.

(B,)
To Joseph Bouchette, Esquire, His Majesty's Surveyor General of Lower Canada,

&c. &c.
Sir,-That branch of the public service to explore the country between the head
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of the Metgermette River and the point of Mr. Weir's departure having devolved
on me, conformably to the 5th Article of the Instructions of His Excellency the
Governor in Chief, dated the 8th March last, conveyed by the Honorable A. W.
Cochran, Esquire, Civil Secretary, a copy of which is annexed to yours of the.10th,
for my better guidance.

In pursuance thereto I proceeded to the mouth of the River Metgermette, dis-
charging into the River du Loup, which falls into the Chaudière, latitude by ob-
servation 46 0 O' 36", and thence did trace up this river and its branches to their
sources.

The north-west brancb, after traversing a very flat country, is finally lost at its
source in a cedar tamarack and spruce swamp, whence, from the tops of trees caa
be discovered, with the exception of some hills on the south-east and south, between
two and three miles distance, the same features of country.

The main branch, until it reaches the Metgermette Hills at about eleven miles
from its mouth, generally preserves the same character of'country as its north-
westerly branch. Here I diverged northward to the summits of the hills, which
extend parallel with the general course of the river, and from position A observed
the bold mountain in a southern direction, as likewise the whole space of country
south-eastward, lying at the base of several conspicuous heights or peaks, which I
have since ascertained to be the Guespempsitook Mountains, and on the east also a
few very distant headlands of great height, bearing in Mars Hill direction (see
sketch No. 1.)

I then ascended to position B on the north side of the mountain, and then ob-
served the whole space of country from N.N.E. half to W.N.W, in a distance of up-
wards of fifty miles; the conspicuous objects are the great mountains A, B, C, ),
the distance and heights of which I ascertained with the utmost care; 'the moun-
tain A, situated-at the sources of the Rivers DuSud and Etchemin, appears to have
considerable heights near it-whereas B, C, and D, are unconnected with any ridge
or mountains whatsoever, unless a few hills of inferior height between B and C.
There I found I was 800 to 900 feet above the level of a lake, which, was subse-
quently ascertained to be the waters of River Lafamine, bearing N. 2 > 20' E.
161 miles distaice, lying in a vast plain of level country, stretching from the base
of the Metgermette Hills to four or five miles north of the lake, and but few patches
of hard woodland diversify the general sameness in the appearance of the timber-
for spruce, cedar, tamarack, and balsan, seem to be thé prevailing quality in this
low tract of country. After this survey I returned to the Metgermette.

This river takes its sources in two lakes, the westerly one, by much the greater,
is over three-fourths of a. mile long, and of very irregular figure. No features about
it denote a mountainous country, although there is a broken and rugged appearance
in the dvarf hills that lie in the north-easterly part of it. The inlet of this lake
takes its source in the same valley vith the Penobscot waters formed by. these hills
and Moose Mountains. The height of land C is however observable between the
Metgermette lakes and two small lakes at the head of the west branch of Penobscot
River, which runs to the south and south-east. The principal elevation about the
head of these rivers is Moose Mountain D, which lies between the, east and west
branches of Penobscot River.- From it I observed the great mountains A,.B, C, D,and likewise the:same low fiat country I had seen from Metgermette.

The inlet to the lake of the east branch, which lies at the base of Moose-Moun-
tain, takes its source to the north-west of it in a spruce and cedar swamp, and the
same description of country as at the source of the north-west branch of Metger-
mette. Following the height of land on the north-east of the lake, a mountain
(E G) of nearly equal elevation with Moose Mountain, running east-north-eastèrly,
divides the Penobscot, waters from those of the River St. John, which rises in a
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small lake of about two-and-a-half miles circumference; its inlet, coming from the
west, takes its source in the same spruce and cedar swamp with the Penobscot. -

The land on the east, south, and sout -east of Lake St. John is mountainous;
the mountainé F G appear to take a general direction east-north-easterly. To the
west and south-west an extensive level tract lies open to view the Metgermette
Hills; on the north-west and north a cedar and tamarack swamp (savanne) extends
from the margin of the lake a considerahle distance, until it reaches a swell of hard
woodland (or coteau), which runs parallel with and at about a mile fron the River
St. John, as does also a coteau on the north-east side, but of a bolder aspect than
the former.

I would beg leave here to make an observation relative to the copy of a plan of
the Commissioners of the boundary line, accompanying your Instructions for my
guidance. In every respect I have found it to differ with the actual locality-of the
country it would represent, and deviates so widely in respect to the situation, Man-
ner and distance at which I expected to find the River St. John, that without the
great research I made to ascertain whether these were the waters, I must have been
led into serious error, detrimental to the public service.

H1aving found~no lands in these parts which divide the waters falling into the
River St. John from those flowing into the River St. Lawrence that can fairly be
designated highlands, as those I had hitherto followed is the chain of mountains
1ying at thé head of the Penobscot waters, and dividing them from the waters flow-
ing into the St. Lawrence on the west and on the north-east froin the head or source
of the main River St. John, I reached the lake or head-waters of a branch of the
St. Johns, where this fact is further confirmed.

It is about a mile long by one-third wide, and around it are to be seen six or
seven detached hills, the highest of which (O) lies on the eastern bank of the River
St. John, while the northern extremity of the coteau before mentioned is observed
at upwards of two miles to the south-east.

One prevailing feature of low level country, commonly called " Savanne" or
4 Tamarack" plains, characterizes the land in its vicinity which it bears out to Lake
Lafamine, the head-waters of a branch of the south-east arm of that river, which
falls into the Chaudière. The hunters have eut a very good portage road through
the swamp between the two lakes, the distance being but five hundred and fifty
yards.

On the north and north-east side of the lake the land is low and swampy, while
on the south and south-east the bill approaches its borders to the eastward ; the
chain of hills (O) on the eastern bank of the River St. John is distinctly observed
stretching north-easterly.

There are still no highlands and fewer hills at the source of another branch of the
St. John, which I traced up froin the main river into a cedar, spruce, and tamarack
swamp, where it is finally lost. At half a mile northward of the source a rising
ground, of about 80 to 100 feet, affords a view of the whole expanse of country
for several miles round, which is low and swampy, and slopes to the west and north-
weEt.

In this distance can be seen southward the Metgermette Hills, on the west the
settlmeits on the western bank of the Chaudière, and northward the Mountains
alrng the north-east outline of the township of Ware. From this-elevation I pene-
trated into the interior in search of the opposite waters, but travelled in various di-
rections for several miles to no other effect than to convince me, beyond a question
of doubt, that there are no highlands dividing the waters of the St. Johns from'
those flowing into the St. Lawrence,.but on the reverse, a vast extent of low, dfiatý
country, which spreads its characteristic feature to the main River St. Johns, and
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into whiak its tributary streams take their source, as do the waters of the River
Lafamine or St. Lawrence.

The River Wawetemmantetook reaches its source after traversing from its mouth
in the River St. Johns several of these extensive plains or savannas, wherein it ge-
nerally spreads into shallow ponds. On approaching its source the stream dividés
into two brooks, the one taking a direction to the north-east of a risingground into
one of these plains of several miles extent, and the other north-westerly into a small
lake or pond, which forms its source. On the west a rising ground of 70 to 80 feet
in height, divides the St. Johns waters from a small brook, the waters of the River
Lafamine running south-westerly. Further to the westward, in a tamarack plain,
are two small lakes the source of waters of the River Daaquam, a great arm of..the
River St. John, from which, at about three-quarters of a mile south, in the same
plain or swamp, lies the fore-mentioned branch of the River Lafamine.

Here there are two considerable branches of the River St. John divided from a
branch of the north-east arm of the River Lafamine by a few swells of hard wood-
land, not one hundred feet above the surrounding country, froim which I discovered
the extensive flat land observed from Me.tgermette.

The middle branch of the River Daaquam takes likewise its source in low tama-
rack and cedar swamps, with the source of a branch of the River Lafamine, which
itself lies in a xvalley formed by the mountains along the Standon and Ware lines,
and the mountain in the seventh mile of the road marked in the field by Mr. Ware,
D.P.S., in 1825. The north-easterly branch of the River Daaquam crosses that
road line, and heads among the mountains at the north angle of Ware.

From a conspicuous elevation at the angle K, in the seventh mile of the road, la-
titude, by observation, 46 O 25' 28", I observed a range of very high mountains,
bearing between south by east to east south-east, distant forty and fifty miles, the
height of which I determined trigonometrically; the Bald Mountains, forty-eight
miles distant, are very distinguishable, and likewise the Metgermette Hills and
Moose Mountains to the eastward. A very remarkable mountain, Y, bears S.
48 0 50' E., distant about 42½ miles, and corresponds with Quacurngamook Moun-
tain, as likewise does another mountain, Z, bearing S. 66 E., about fifty miles
with Banjahquahen Mountain, whi:h was- observed from Moose Mountain.

This ridge is higher by some hundred feet than the mountains*A, B, C, D, ob-
served from Metgermette, and from which the lands receding northward diminish
in height in manner of parallel lays of country, which I imagine form the beds of
the great branches of the River St. John. Having reached the point of Mr. Ware's
departure, and thus accomplished the nature and substance of my instructions, I
determined on taking the Daaquam in my route homeward, and ascend the largest
branch I might meet nearest its estuary into the River St. John, which I supposed
might correspond with the River Eseganetsogook.

Omitting particulars which my journal contains, I will only notice such parts as
particularly attracted my attention in the course of my route, which was generally
north-north-westerly.

At lake Eseganetsogook I recognised the Motintain C, D, observed from Met-
germette, forming the bed of the inlet to the lake, which is here a wide stream.
From the heights the great mountain B, is seen bearing N.N.W., about.800 feet
above the adjacent country. To the eastward it is connected with a ridge of very
inferior heights, extending about three or four miles east-north-easterly, to thé
northward of whici runs the River Eseganetsogook, coming from, the W.S.W.,
thereby nearly enclosing the principal heights or headlands in all this portion of
country.

After passing to the northward of the river, the land rises into gentle swells, and
becomes, to the northward of the small branch of that river, quite level, into wbich
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some of the waters of the St. Johns take their source. From an eminence between
the river and its branch I observed the mountain B, bearing S.S.E., 500 feet above
the level of the surrounding country. I did not perceive any material ascent from
thence to this plain, which, I venture to say, is from 300 to 400 feet under the level
of summit of mountain B.

Extensive savannas or tamarack and cedar swamps cover this plain to the border
of a remarkable descent, from which is observed a rugged ridge of hills extending
east-north-easterly, above which, however, is seen the Bay St. Paul, the Capes
Tourment and Maillard, and the settlemnents on the north shore of the River St.
Lawrence.

At the foot of this hill a stream or branch of River du Sud runs W.N.W.,
towards a chasm observed on the opposite hills. North of these the country re-
sumes its level aspect for seven or eight miles, till after passing a small lak-e and
branch running to the north-west, the lands become again rugged and broken, as-
cending for a while the height of land, from vhenice are observed the nearer settle-
ments along the St. Lawrence, and the chureh of L'Islet bearing N.N.W. Thence
the lands descend steeply by several ridges to the Bras St. Nicholas, on which are
several great falls, one, in particular, I estimated at seventy or eighty feet, until it
reaches the settlenents in the level country at the base of the hills. Having reached
the settlements of the Parish of L'Islet I returned to Quebec.

All which is most respectfully submitted, this 1 Sth day of May, 1828.
(Signed,) JOSEPH BOUCHETTE, ,

Junior, D.P.S.

(C.)
To Joseph Bouchette, Esquire, Surveyor General for the Province of Lower

Canada, &c. &c.
Quebec, April 25, 1828.

Sir,-I have the honor to acknowledge the receipt of your letter of this day,
desiring me to give my opinion, for the information of Ris Majesty's Government,
on the copies of the plans of the British and American Commissioners, under the
fifth Article of the Treaty of Ghent, as far as my knowledge of the country in gen-
eral, and more particularly that part lately by me explored, may enable me to do so.

After mature and strict examination of these copies, I have the honour to in-
form you, that within the extent of my knowledge of the country, almost every one
of the rivers seems to be laid down merely to show that such a river exists about
such a place, but that there is not the least similarity whatever in their courses;
and a number of branches of rivers, as well of those falling into the St. Lawrence as
of those falling into the St. Johns River, are not laid down at all thereon.

I cannot conceive how it can 'e possible to forni a judgment by such documents,
as very few of the rivers seem to have been placed on these plans by actual surveys,
but rather fron information and froin memory.

The mountains and hills, also, are there very differently represented from what
they actually are: so that it is impossible, in doing anything by these plans, to
avoid falling into the most serious errors.

I have, &c.
FREDERICK WYSS,

Surveyor of Lands.
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(D.) -

- Quebec, April 25, 1828.
Sir,-I have the honor to acknowledge the receipt of your letter of this day's

date, referring me to copies of the plans of the British and American S'urveyors, em.
ployed by the Commissioners, under the fifth Article of the Treaty of Ghent, to
examine the said plans, and state to you, for the information of His Majesty's Go-
vernment, whether any and what difference exists in the general features of the
country, courses of rivers and their sources, by me recently explored.

I beg leave to state that I have, in conformity with your letter, carefully exam-
ined the plans of the said Commissioners in your office. The most palpable error
in the American Commissioners' plan which came within my knowledge, is a chain
of mountains which he represents as separating the waters of the St. Lawrence from
those of the St. John, while, in point of fact, with the exception of a cluster of
mountains, in which the River Etchemin and a branch of the Du Sud tak-e their
rise, together with an inferior ridge near the line between Standon and Ware the
waters are not separated by mountains or high lands, but both take their rise in the
same plain. As regards the courses of rivers and their sources, the most conspicu-
ous error that I discovered, and which relates to the British as well as to the Amer-
ican Commissioners' plan, is, that the whole course of the rivers Du Sud and Etche-
min are so inaccurately laid down as to bear no resemblance to the truth.

I have, &c.,
W. WARE, D.P.S.

Joseph Bouchette, Esquire,
Surveyor General, Quebec.

No. 29. ExTAcT from the Re ort of Geological Survey of Canada for the year
1844, by W. E. Logan, Esquire, Provincial Geologist.

All these heights given between the two extreme summits are the links of a chain
standing on the north side of the longitudinal valleys which have been mentioned,
and while-they constitute the most elevated serrated ridge, none of them are much
more than a mile from the northern base of the whole belt. The five miles which
compose the remainder of its breadth present summits of more moderate height, and
one of the most elevated of these which stand conspicuously protruded into the
gorge on its east side, and was named the South Mountain, we found to be 2,413
feet. The whole of these, as well as the northern crest, are abrupt on the north
side, and in general more sloping on the south, in the probable direction of the dip
of the strata : and these, as indicated by the ridges have a strike which, in this
part of the range, may be considered, E.N.E. and W.S.W., magnetic.

From the highest summit we visited, the panorama displayed was of the grandest
description. In the northern half of the circle, the waters of the St. Lawrence,
dotted with its ships and fishing boats, spread out to the right and to the left as far
as the eye could reach.

On its northern shore, immediately in front, unaided vision could plainly dis-
tinguish the lighthouse of the Pointe des Monts some fifty miles off, from which
the granite hills rising immediately behind it in the interior, gradually sunk below.
the horizon as they receded-from us, following them down-the expanding Gulf to
a point where we thought we could discern the Island of Anticosta, one hundred
miles away in the mist of the distance, while at our feet were arranged in parallel
lines the ridges and valleys of the-lower land between us and the river. . To the
eastward a confusion of mountains and ravines.belonging to the Notre Dame range
filled up several degrees of the circle; and one summit, which exhibited a patch of
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snow, we supposed miglit be higher than the point we stood upon. Many of the
peaks were bare, and as they retired one behind another, and occupied a smaller
angle in the perspective, it became difficult'to distinguish those of the Notre Dame
from such as appertained to other ranges. Turning southward, a sea of parallel
undulating ridges occupied the picture, the more distant of which we conceived
might present a table land, with a few marked points rising in cones and domes;
and through one gap, which probably was the valley of some south-fowing river,
we distinguished a faint blue horizontal line, which we fancied miglht be-in New
Brunswick. Prominent points became still fewer, veering westward, until the hor-
izon was again interrupted in that direction by a well defined outline of a not very'
distant part of the range from which we looked.

No. 31. Ex•racrs from the Report of Alexander Murray, Esquire, Assistant
Provincial Geologist, addressed to W. E. Logan, Esquire, Provincial Geologist,

1845.
On the west side of the Great Cascapedia the unconformable conglomerate again

makes its appearance. It is seen in a conspicuous hill, in which the strata gradually
rise from Indian Point, attaining an elevation of 378 feet on Mr. M'Kay's land. It
composes not only the hill, but the fiat valley beyond, which hold a very thriving
settlement upon it, much incommoded by the want of road, and comes out on the
river higher up. From Indian Point its stretch up the river may be four miles, and
reaching the base of the mountains which present a flank running for the peak of
Tracadigash, it skirts the bay up to the dividing line between the townships of
Maria and Carlton, with the breadth of a mile and upwards, though it is not seen
on the coast, being there covered over from Indian Point with the tertiary deposit,

No. 32. Judging from the journeys made across the Gaspé and Bonaventure
peninsula by the Chat and Cascapedia, and back again by the Metapedia, the moun-
tain flank alluded to, which continues up the bay as far as my examination ex-
tended, is the southern boundary Of what may be considered a table-land
extending across to the St. Lawrence, on which the mountains of Notre Dame
are a conspicuous range of highlands, while the river courses are deep and
narrow excavations cut out of the block. That part of the fiank which reaches
from the Cascapedia to the peak of Tracadigash, appears to be composed of
a coarse silicious conglomerate standing in a vertical attitude, and to run south-
west in the strike of the measures, which present several remarkable preci-
pices. But between it and the upper or flat calcareous conglomerate in front,
there stand a few successive isolated trap hills with conical summits, occasionally
half resting on the fiank, and the breadth these occupy indicates that the trap range,
with which they are connected, is of some importance.

No. 33. From Tracadigash Peak the border of the table-land changes its direc-
tion, running parallel with the coast a little to the north of west, and makes a partial
section obliquely across the measures, exhibiting in succession dark-coloured slates,
several masses of trap, and finally a a great calcarcous deposit, which seems to run
inland to the north of the silicious conglonerate. It is probable, however, that
the strike and the mountain fiank again coincide further on, for there is trap at
the root of it associated with limestone beds at Nouvelle Bridge, five miles up: from-
its mouth; and, finally, trap comes upon the Restigouche on the land of Mr. John
Adams, at the junction of the Little River with thé main stream, fromn which stream
it is separated between the Scaumenac and the Little River, by a ma'n of silicious
conglomerate very like that of Tracadigash, seen in vertical or highl-tilted south
dipping strata below Mungo's Brook, at Point La Garde and at Pot Bordeau
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No. 34. EXTrmcT from the Report of Alexander Murray, Esquire, Assistant Pro-
vincial Geologist, addressed to W. E. Logan, Esquire, Provincial Geologist,

1846.
The Matan River faIls into the St. Lawrence in latitude 48 1 51' N., longitude,

67 33' W., according to Captain Bayfield's chart, about 60 miles below Bic Is-
land, and 35 miles above Cape Chat.

Taking its rise in the country to the North of the Notre Dame ,Mountains,
where the uppermost of the three lakes is situated, the main Branch of the Matan
flows south, cutting a deep gorge through the range, which is occupied by part of
the middle and the wholeof the lowerlakes, with their connectinge stream. It then
runs vesterly, between the southern base of the mountaîiis and an escarpment of
limestone, to the Trout River branch, which discharges into it a large body ofwater.
Thence sweeping around the western extremity of the range, nearly opposite to the
Tawagadee branch, it afterwards pursues a northerly course to the junction with
the St. Lawrence. With its tributaries, the river probably drains an area of coun-
try extending over about 800 square miles.

No. 35 One of the most remarkable features of the Gaspé peninsula is the chain
of the Notre Dame Mountains. Its western extremity comes to within two mailes
of the eastern bank of the Matan, bearing from the mouth of that river S. 25 o E.,
at a distance in a straight line of about 21L4 miles. Its breadth does not here ex-
ceed two miles, whire the summit heights are on an average about 2,000 feet above
the level of the sea. The mountain range runs nearly due East and West magnetie,
and it increases between the Matan and Ste. Anne in width and elevation, advanc-
ing eastward. At the Lakes of Matan it occupies a width of four miles, and the
highest suramits are about 2,700 feet, while at the Chat, where this river intersects
the range at the Old Man and South Mountains, as ascertained the previous season,
there is a breadth of six miles, the most elevated peaks rising to upwards of 3,500
feet. From this until striking the Ste. Anne the highest summits on the northern
crest maintain a pretty uniform elevation, and still bear directly east; but beyond
that point the range appears to split, and after the valley of the river takes its upward
turn South of East, the highest summits on its south side recede from it three or four
miles, while a range commencing on the north makes rather to the North of East
for the lake at the head of Marten River, and appears to run ultimately to Mont
Louis on the coast.

No. 36. From the highest point on the south-western extreme we had a com-
manding prospect of nearly the whole western range of the mountains, among which
the lofty summits of Flag-staff Peak and Mount Bayfield, were distinctly recogni-
sable. The vallevs of the upper branches of the Chat and Cascapedia lay to the
west and south of us: and while manv of the mountains of Gaspé and Bonaventure
were presented to us on the south-east, the panorama was bou'nded on the north-
east by the range separating the waters of the Ste. Anne and Magdalen. 'From
the north-eastern station, the saine Ste. Anne and Magdalen mountains bounded
our view eastward, and the same peaks in Gaspé and Bonaventure were seen south-
east; mrany of the same mountains to the westward ; but northward of west the St.
Lawrence to its northern shore was spread out, and the valley of the Ste. Anne
could be traced extensively, while immediately below us, we could here and there
distinguish its rapid torrent rushing along among the rocky cliffs.

No. 37. The country generally to the north of the great mountain range con-
sists of a series of ridges running parallel to it and to one another, which decrease
in elevation as they advance to the westward, and as they approach the shores of
the St. Lawrence. These ridges are entirely covered with a dense forest consisting
of balsam, fir, spruce, white, black, and yellow birch-trees, white pine, and white
cedar; maple, elni, ash, likewise occur, but are comparatively-rare. Pine-trees of

24
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good size, and many groves of fine spruce occur upon the hills, near the banks of
the Ste. Anne and Chat, but on the main branch of the Matan such timber, a-
though not altogether absent, is rare. This is the more to be regretted as it affords
facilities for driving far superior to any other river on the south coast of this part
of the St. Lawrence, being easily accessible to the highest of its lakes.

Except on the flats, and on the low lands near the shores, the soil appears to be
of a very light description, and holds out but few inducements for agricultural im-
provement ; on them the quality is frequently very favorable, and of this the settle-
ments at Matan, Ste. Anne, and Cape Chat are examples. South of the mountain
range, on the Matan, the size and the character of the forest growth indicate a
better description of soil than on the north ; and the country being less broken or
mountainous than that to the eastward, might, were it less remotely situated, be
cleared and cultivated. Hitherto it bas been but rarely visited, except by Indians
or hunters in pursuit of fish or furs. Game abounds through the whole of these
forests, and the rivers are amply supplied during the summer season with fish and
water-fow]. The Chat and Ste. Anne abound with the finest description of salmon
and sea-trout; but since the erection of the saw-mill, being unable to get over the
dam, they have entirely disappeared from the waters of the Matan, where they are
said to have formerly been more numerous than in any other river on the coast.

River Sections.
No. 38. The rivers on the north coast of the peninsula, running for a conside-

rable portion of their course, directly transverse to the general strike of the stratifi-
cation, afford the best, if not the only means of obtaining exposed sections of the older
rocks in the interior; the whole countrv, elsewhere, except on the summits of the
highest mountains, being clothed with a dense forest; but as even on the rivers the
exposures are but partial, their banks being frequently, for long distances, composed
of drifted material or overgrown with shrubs and trees, it is a matter of the greatest
difficulty to establish a regular order of super-position; and there is to be added to
the perplexing embarrassment, resultinc from the nature of the surface, the usual
difficulty incident to a geological examination of a highly disturbed and altered
region.

No. 39. The character of the range of the Notre Dame Mountains, from the
Matan to Mount Albert on the St. Anne, exactly corresponds with the description~
given in last year's report of the mountains of the Chat. The color of the rocks is
invariably more or less green, resembling the green of epidote. In some instances
they are of a pale-yellowish green, striped or mottled over with red jaspery patches,
and are very hard, compact, and silicious. At other times they are found of an
olive-green color, as a fibrous splintery slate, and occasionally they possess a charac-
ter allied to mica shist. Talc and steatite were sometimes observed among loose
fragments on the surface. Wherever the inclination could be determined, it was
invariably found to dip to the southward at a very high angle, or to be quite vertical.

EXTraCTS from the Geographical and Statistical Dictionary, by J. R. McCulloch,
Esquire.

Article, eCanada."
No. 40. The aspect of the south shore of the estuary of St. Lawrence, between

longitude 69 © 30' and 72 0, though bold and hilly, is not mountainous as on the
opposite shore; and the hill ranges are interspersed with valleys and even plaine of
some extent, many of which, from the encouragement afforded, by the contiguous'
markets of the capital, have been brought into very tolerable cultivation. East of
Kamouraska the country is diversified by more abrupt eminences, while population'
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and culture beeome more limited; and in the district of Gaspé, the mountains rise
into two chains of considerable elevation, enclosing between them a lofty table-land
or central valley. The most southerly of these chains bounds on its south sidethe
valley of the Restigouche and the St. Johns Rivers. The upper part of the basin of
the St. John forms a region at least 600 or 700 feet above the level of the se,
covered with forests, lakes, and rivers, and according to Mr. McGregor and other
authorities, equal in point of fertility to any part of America; enclosed by moun-
tain ranges on the north, south; and west, and divided into two nearly equal parts
by the St. John River, running from west to east.

Treaty of Amity, 1794.
No. 41. By Thomas Barclay, David Howell, and Egbert Benson, Commissioners

appointed in pursuance of the fifth Article of the Treaty of Amity, commerce and
navigation between His Britannic Majesty and the United States of America,
finally to decide the question, "What river was truly intended, under the name of
the river St. Croix, mentioned in the Treaty of Peace between His Majesty and
the United States of America, and forming a part of the boudary therein described."

Declaration.
No. 42. We, the said Commissioners, having been sworn "impartially to exa-

mine and decide the said question according to such evidence as should respectively be
laid before us on the part of the British Government and of the United States," and
having heard the evidence which hath been laid before us by the agent of His Majesty
and the agent of the United States respectively appointed and authorized to manage
the business on behalf of the respective Governments, have decided, and hereby do
decide :-The river hereinafter particularly described and mentioned to be the
river truly intended under the name of the river St. Croix in the said Treaty of
Peace, andJforming a part of the boundary therein described, that is to say,-the
mouth of the said river is.in Passanaquaddy Bay, at a point of land called Ive's
Point, about one mile northward fron the northern part of St. Andrew's Island,
and in the latitude of 45 > 5' and 5" north, and in the longitude of 67 0 12' and
30" west, from the Royal Observatory at Greenwich in Great Britain, and 3 O

50' and 15" east from Howard College in the University of Cambridge, in the
State of Massachusetts. And the course of the said river up from its source s
northerly to a point of land called the Devil's Head, thence turning the said point,
is westerly to where it divides into two streams, the one coming from the westward
and the other from the northward, having the Indian name Chiputnatecook, or
Chipnitcook, as the same may be variously spelt, then up the said stream, so coming
from the northward to its source, which is at a stake near a yellow birch-tree,
hooped with iron, marked " S. T. and J. H., 1797," by Samuel Titcomb and John
Harris, the surveyors employed to sûrvey the above-mentioned stream coming from
the northward. And the said river is designated on the map hereunto annexed and
hereby referred to as further descriptive of it by the letters A, B, C, D, E, F, G,
H, 1, K, and L, the letter A being at its said mouth, and the letter L being at its
said source. And the course and distance of the said source from the island at the
confluence of the above-mentioned two streams is as laid down on the said map,
north 5 > and about 15' west by the magnet; about forty-eight miles and one
quarter.

In testimony whereof we have hereunto set our hands and seals at Providence,
in the State of Rhode Island, the 25th day of October, in the year 1798.

(Signed,) THOS. BARCLAY, (L.S.)
DAVID HOWELL, (L.S.)

Witnes. EGBERT BENSON, (L.S.)
(Signed,) ED. WXsLow,

Secretary to the Commisssioners.
A true Copy. (Signed,) ED. WINSLOW.
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No. 43.
GoVERmEDNT HousE,

FREDERICTON, August 4, 1836.

Sir,-I have the honor to acknowledge the receipt of your letter of the 29th
ultimo, reporting your arrival at Madawaska, by order of His Excellency the Earl
of Gosford, for the purpose of examining the depredations reported by me as having
been committed within the limits of the disputed territory.

That these depredations have been carried on to a very great extent, I have but
too much reason to believe, and this I have no doubt you will find to be the case in
the course of your investigation

To afford you early information on this subject, I have directed J. A. M'Lauchlan,
Esquire, the warden of the disputed territory, to join you without delay: he is well
acquainted with every step already taken in regard to the question under discussion,
as well as the matter that I now wish particularly to be followed ; and I trust that
vour united exertions will lead to the conviction of all the parties concerned in the
crime of having daringly and lawlessly eut great quantities of timber on Crown
Lands, whether in the jurisdiction of Canada or New Brunswick, of course equally
culpable.

Great efforts will, I doubt not, be made by the parties accused to mnake it appear
that a proportion of the said timber was eut on granted lands, but of that you will
be able to satisfy yourselves by personal inspection on the spot.

I have, &c.,
(Signed,) ARCL CAMPBELL,

Lieutenant Governor.
J. BOUCHETTE, Esquire,

Deputy Surveyor General,
&c. &c. &c.

No. 44.
JOSEPH HERBERT's, Wednesday, 7 o'clock, Evening.

Dear Sir,-I left the Great Falls this morning, in hopes with meeting you at
the entrance of the Little Madawaska, or at Trout River; but I find from Captain
Herbert, who has just come from the latter, that you had left for the upper part of
the Lake Tenisquata, and would not return here again within Sunday or Monday.

I received letters by the post to-day from the Governor, embracing instructions
for both of us, and yours I now enclose. His Excellency will be at the Great
Falls to-morrow evening, and I shall have to meet him. His stay there will.
probably be about a day, then he returns to Fredericton ; and Sir John Caldwell and
myself will be here on Sunday evening, or early on Monday morning.

I remain, &c.,
JOHN McLAUCHLAN,

Agent for New Brunswick.
To JoSEPH BOUCHETTE, Esquire,

Deputy Sur7eyor General,
Agent on the part of Lower Canada.
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No. 19.
(No. 11.)
Copy of a despatch from. Lieutenant Governor Sir Edmund Head, Baronet,

to Earl Grey.
(Received April 2, 1850,-Answered Tune 27, 1850, No. 198,)

GOVERNENr HOUSE,
Fredericton, March, 19, 1850.

My Lord,-Having received from Lord Elgin an extract from a Report made by
a Committee of the Executive Council of Canada, approved by His Excellency the
Governor General in Council, on the 23rd of July last, together with a copy of a
Report from the Crown Land Department in Canada, relating to the disputed
boundary of this Province, I took immediate steps for laying the same before my
Executive Council.

The Governor General informs me that lie intends to forward to your Lordship
copies of the Minute and Report in question, and I therefore think it necessary to
trouble your Lordship with a minute of the Executive Council of New Brunswick,
of which a copy is enclosed.

The whole of the papers therefore relating to this long-pending dispute will now
be in the hands of Her Majesty's Government. I will only add, that I myselffully
concur in the view expressed in this last minute of my Council, and express my-
hope that the question may be speedily settled.

I have, &c.,
EDMUND HEAD.

The Right Honorable Earl GREY,
&c. &c. &c.

Enclosure in No. 19.
Read a Copy of a, Extract from a Report of a Committee of the Executive

Council of Canada, approved by His Excellency the Governor General in
Council, February 23, 1850, reference being also had to the copies of the Report
of J. H. Price, Esquire of the Crown Land Department of Canada, and, to the Re-
port of Her Majesty's Commissioners on the boundary between this Province and
Canada, with the maps and documents appended. .

Resolved on the part of the Executive Council of New Brunswick.-
1. With reference to the arguments in the Réport of Mr. Price drawn from the

old French maps, and fromn grants by the Crown of France previous to the Pro-
clamation of 1763. It appears a sufficient answer to all such arguments to cite'the
following extracts from the Report of Her Majesty's Commissioners:-

"It seems proper, in consequence of arguments that have been advanced in the
course of the controversy, to offer the prelininary observation that the object of
the investigation being to ascertain the boundaries appointed to the Provinces, after
they came under the dominion of Great Britain: the question is not controlled by
any previously existing extent of territory or jurisdiction..

"Whatever line shall be found substantially to answer the description these doc-
uments (i. e. the Quebec Act, the Proclamations, and Commission of 1763) give of
the boundaries of the Provinces, must control the legal claims of Canada and New
Brunswick. Whether a boundary of that character actually existed was a question
demanding for its solution, exploration and*scientific research."



16 Victorio. Appendix (Z.Z.) A. 1852

This last passage appears to express the real object of appointing the Royal Com-
mission, and the Council do not believe that the Proclamation of 1763, or the Que-
bec Act, can be treated as subsidiary to,. or dependent upon, the limits assigned to
seigniories or jurisdictions granted by the Crown of France.

The Council apprehend that the "spirit" of an English Act of Parliament, or an
English Proclamation, is in the first place to be sought in the fair and obvious in-
ference from the words of those.documents.

2. All the classes of arguments connected with the settlement of the Ameriéan
boundary line and the Treaty of 1783 are disposed of, as it appears to the Council,
by the Commissioners, who state,-

" As the Treaty was not designed to alter, and had not force to alter, the colonial
boundaries (which remained to be ascertained after the Treaty by the saine distinc-
tive features as before), if in fact the line of highlands claimed by Great Britain as
the boundary with the United States was not the ancient Provincial boundary, a
mistaken assumption on that point could not affect the latter boundary."

It is perfectly clear, that from 1763 to 1783, the Provincial boundary, whatever
at was, existed by virtue of the Royal Proclamation as confirned by the Quebec
Act: what it was could not be affected by a treaty concluded 20 years afterwards,
with a power not in existence when the boundary was established. Moreover, as
the Commissioners observe, the very fact that this' last Commission was appointed
by Her Most Gracious Majesty, to explore the territory, and ascertain, if possible,
the strict legal claims of the two Provinces, is sufficient to prove that Her Majesty's
Government did not consider the question concluded by the Treaty of' 1783, or by
anything which had taken place under it.

3. The appointment of the Commissioners was made, as the Council presume, in
order to obtain, after inspection of the ground, a fair and impartial finding on- the
facts of the case by persons at once competent and unbiassed by any local interest.
These persons distinctly lay down an essential requisite for fulfilling to the letter
and the spirit of the Quebec Act and the Proclamation of 1783, viz., that the line
of highlands to be taken as the basis of the northern boundary of New Brunswick
is to be a line from which the streams flow into the River St. Lawrence.

It may be observed that this condition expressly negatives the assumption as the
boundary of any line of highlands south of the river of Restigouche.

At the same time, this condition is most distinctly laid down in the documents
which form the groundwork of the legal rights of both Provinces, so distinctly, in-
deed, that the Council believe it will not admit of being shaken by mere presump-
tion or inferences fron French grants anterior to the exercise of the authority of the
British Crown.

The question at issue really is, 4 In what manner that authority was exercised
when it came into existence ?"

Her Majesty's Commissioners have thus returned their finding on the facts, and
the Council feel perfect confidence in the equity of the decision at vhich Her Ma-
jesty will be advised to arrive.

4. Assuming, therefore, that the essential conditions attaching to the line ofhigh-
lands have been determined by Her Majesty's Commissioners, it remains only to
advert to the conventional lines proposed respectively by Her Majesty's Commis-
sioners and by the Canadian Crown Land Office. With regard to the former, the
Executive Council of New Brunswick havè already expressed their belief that it-
would readily be acceded to by the Legislature of this Province, although, according.
to the views of the Commissioners, it involves the cession by New Brunswick off a
considerable portion of territory.



16 Vietoloe. Appendix (7-Z.) A. 52

With regard to the line now proposed in Mr. Price's Report, the Executive
Council can only say that -it would eut off the whole right bank of the Mada-
waska River; and by a Une run north-east to the Petam-Kedgewick, would more-
over cede a large tract on the left bank of the former river, to which New Bruns-
wick, according to the Commissioners' Report, and the fair construction of the
Quebec Act and Royal Proclamation, bas an undoubted legal claim. Over both of
these tracts, too, New Brunswick has exercised jurisdiction since the year 1783.

It is difficult to see what sort of compensation this latter proposition offers for the
cession of the rights implied by the necessity of adopting as the basis of the boundary
a watershed of which the northern slope descends to the St. Lawrence.

There is of course no- tribinal before which the legal rights of these Provinces
can be litigated except-that of Her Most Gracious Majesty, by whose express com-
mands the evidence has been now collected, and in whose hands the Executive
Council of New Brunswick are contented to leave the care of their own Province,
vith perfect confidence in the justice of Her Majesty's decision.

That a copy of this minute be transmitted by the Lieutenant Governor to Her
Majesty's Secretary of State for the Colonies, and to His Excellency the Governor
General.

INo. 20.
(No. 483.)

Copy of a Despatch from Earl Grey to Governor General the Earl of
Elgin and Kincardine.

DOWNING STREET, April 11, 1850.
My Lord,-I have the honor to acknowledge the receipt of your Despatch, No.

159, of the 9th March, transmitting the copy of an approved Minute of your Exe-
cutive Council on the report made to Your Lordship by the Commissioner of
Crown Lands in Canada, commenting on that made by the Commissioners appoint-
ed by Her Majesty's Government to inquire into the respective claims of Canada
and New Brunswick, to the territory awarded to Great Britain in the Treaty of
Washington.

The papers with which Your Lordship has now furnished me on this important
subject, will not fail to receive the early and serious consideration of Her Majesty's
Government; but, adverting to the closing observation in the Minute of Council,
I must express my opinion that, in the present state of the question, it would be
highly inexpedient to bring the difference entertained between the two Provinces
under discussion in the Canadian Legislature.

I have, &c.,

The Earl of ELGN and KINcARDINE, (Siged,) GREY.
&c. &c. &c.
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No. 21.
(No. 198.)
Copy of a Despatch from Earl Grey to Lieutenant Governor Sir

Edmund Head, Baronet.
DowNING STREET, June 27, 1850.

Sir,-I have now to acknowledge your Despatch, No. 11, of March 19th last, on
the subject of the disputed boundary between Canada and New Brunswick.

2. I greatly regret the delays which have impeded the settlement of this question,
feeling very strongly the force of the observations which you have from time to time
addressed to me on the partial inconveniences which result to New Brunswick from
its present undecided state.

3. But, notwithstanding the importance of these considerations, I have been
anxious to make every effort for the final arrangement of the dispute by mutual
accommodation, rather than by the positive interference of Her Majesty's Govern-
ment; and I now transmit to you the copy of a Despatch which I have addressed by
the same mail to Lord Elgin, containing the outlines of a proposal which I trust
may still lead to this result.

You will, therefore, on receipt of this Despatch, proceed to place yourself in com-
munication with Lord Elgin on this subject, unless you consider it indispensable to
make any previous observations direct to myself. If it appear to Lord Elgin and
to yourself that your personally conferring with him upon this subject would facili-
tate an adjustment of the question at issue between the two Provinces, you wil.
consider yourself as authorized to proceed to Toronto for that purpose; and should
you do so it will probably be convenient that you should be accompanied by one of
the members of your Executive Council to assist you in the discussions that may
take place.

I have, &c.,
(Signed,) GREY.

Lieutenant Governor Sir Edmund HEAD, Baronet,
&c. &c. &c.

SCHIEDULES
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No. 1.
Copy of a Despatch from Governor General the Earl of Elgin and

Kincardine, to Lieutenant Governor Sir Edmunc Head, Baronet.
GOVERNMENT HoUSE,

ToRONTO, 2nd March, 1850.
Sir,-I have the honor to transmit herewith for Your Excellency's information,

the copy of a Minute of the Executive Council of this Province, and of'a Report
of the Commissioner of Crown Lands. in reference to the Report drawn up by- the
Commissioners appointed by Her Majesty to investigate and report upon the dif-
ferences existing between Canada and New Brunswick in relation to the territory
which, since the Treatyof Washington, bas been in dispute between these Provinces.

2. I propose to send a copy of this Minute and Report, by the first opportunity,
to Her Majesty's Secretary of State for the Colonies.

I have, &c.,
(Signed,) EL GIN A-N KINCARDINE.

Ris Excellency Sir EDXMUND HEAD, Baronet.
&c., &c., &c.

NOTE.-[ The enclosures of the precedirg Despatch are copies of the same as those
enclosed ta Ear Grey in Despatch No. 18, of the Appendix referred to in the first
Schedule.]

No. 2.
Copy of a Despatch from Lieutenant Governor Sir Edmund Head, Baronet,

to Governor General the Earl of Elgin and Kincardine.
GOVERNMENT HoUsE,

FREDE RICTON, New Brunswick, 21st March, 1850.
My Lord,-I have the honor to acknowledge Your Excellency's letter of tho

2nd March, inclosing copies of a Minute of the Executive Council of Canada, to-
gether with a copy of a Report of Mr. J. H. Price, on the subjcct of the Disputed
Boundary between Canada and this Province.

I have lost no time in bringing these papers before my Exceutive Councl, and I
now enclose, for Your Excelleney's information, a copy of a Minute on this subject,
of which a copy has also been forwarded to Earl Grey.

I have, &c.

His Excellency, (Signed,) EDMUND HEAD.

The Earl of ELGIN and KINCARDINE,
Governor General, &c., &c., &c.

NoTE.-- The Enclosure of the preceding Despatch is copy of the same as that enclosed
to Earl Grey, in Despatch No. 19 of the Appendix referred to in thefirst Schedule.]
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No. 3.
Copy of a Despatch from Lieutenant Governor Sir Edmund Head, Bar-

onet, to Governor General the Earl of Elgin and Kincardine.

GoVEEr HlOUSE,
Fredericton, August 2nd, 1850.

My Lord,-I have received from Her Majesty's Secretary of State for the Co-
lonies, the Copy of afDespatch dated the 27th of June, and addressed to Your Ex-
cellency, with reference to the Disputed Boundary between the Provinces of New
Brunswick and Canada.

In a Despatch to myself of the sane date, Earl Grey intimates that it may
possibly be expedient for me to have an opportunity of conferring with Your Excel-
lency on the proposed arbitration,'and -he conveys to me permission to proceed to
Toronto for this purpose, if such a course should appear desirable.

I see sone difficulties in connection with the course suggested by Her Majesty's
Government, and I think that an opportunity of a personal interview with Your
Excellency, accompanied as I should be, by a member of my Executive Council,
might materially conduce to a more speedy settlement of the question.

It is especially difficult to determine what class of persons can properly be selected
as Arbitrators in these Colonies; unless such Arbitrators are free from all suspicion
of partiality, their decision would in fact be treated as that of the one umpire select-
ed by themselves.

Another point to be considered may be, whether such arbitrators would have to
decide in any way on the appropriation of the money arising from timber cut on
the disputed territory.

Should Your Excellency deen it expedient that I should have the honor of dis-
cussing these matters personally with yourself, 1 shal be in readiness to start for
Toronto, with as little delay as possible, on receiving au intimation of your views
on the subject.

I have, &c.,
(Signed,) EDMUND HEAD.

His Excellency
The Earl of ELGI and K CARDINE, K.T.

No. 4.
Copy of a Despatch from Governor General the Earl of Elgin and Kin-

cardine, to Lieutenant Governor Sir Edmund Head, Baronet.
GOVERNMENT HOUSE,

ToRoxTo, 11th August, 1850.
Sir,-I have received your Despatch of the 2nd August, and beg to state in reply,

that I consider that it would be very advisable that I should have the advantage of
a personal interview with Your Excellencyon the subject of the Boundary between
Canada and New Brunswick.

I have made arrangements for visiting Lakes Huron and Superior at this season,
which will necessarily detain me at a distance from Toronto for some weeks.
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Should it not however be too late in the year, it would give me much pleasure to
receive you here on or about the 20th of next month.

I have, &c.,
(Signed,) ELGIN AN KINCARDINE.

His Excellency Sir EmuND HEA, Baronet,

No. 5.
Copy of a Despatch from Governor General the Earl of Elgin and Kin-

cardine, to Lieutenant Governor Sir Edmund Head, Baronet.
GOVERNMENT HoUsE,

TORONTO, lSt October, 1850.
Sir,-With reference to the conference which I had yesterday withYour Excel-

lency on the subject of the arbitration proposed by Earl Grey for the settlement of
the question of Boundary between the Provinces of Canada and New Brunswick,
I have the honor to transmit herewith the copy of a Minute of the Executive
Council of this Province, which will, I trust, be satisfactory to you.

I have, &c.,
(Signed,) ELGIN AND KINCARDINE.

His Excellency Sir EDmNIUxD HEAD, Baronet,
&c.,&c.

NoTE.-[ lle encl0Sure of the precéding Despatcli is copy of the same as that en-
closed to Earl Grey in Despatch No. 2, of thej rst Schedule.]

No. 6.
Copy of a Despatch from Lieutenant Governor Sir Edmund Head, Bar.

onet, to Governor General the Earl of Elgin anc Kincardine.
TORONTO, lst October, 1850.

My Lord,-I have the honor to acknowledge your Lordship's letter of this day,
with its enclosure.

Acting on behalf of the Government of New Brunswick, I beg to express my
assent to the terms laid down in the Minute of Council transmitted by Your Ex-
cellency. 

I have, &c.,
(Signed,) EDMUND HEAD.

The Right Honorable
The Earl of ELGIN AND KINCARDIN,

&c., &c., &c.
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No. 7.
Copy of a Despatel from Lieutenant Governor Sir Edmnund Head, Bar-

onet, to Governor General the Earl of Elgin and Kincardine.
GOVERNMENT MOUSE,

FREDERICTON, N.B., October 23rd, 1850,
My Lord,-I have the lionor to inform Your Excellency, that I have this day for-

mally approved in Council the terms agreed to by myself at Toronto, and embodied
in the Minute of the Canadian Council of the 30th of September last..

I have also, with the assent of my Council, nominated as Arbitrator on behalf of
New Brunswick, Travers Twiss, D.C.L., and in the event of his declining the ap-
pointment, Robert Fillmore, D.C.L. Both these Gentlemen are, as your Lordship
knows, Civilians practising in Doctors Commons.

The object of naming two is merely to prevent delay in case the first refuse.
I shall forward a copy of this Minute to the Secretary of State for the Colonies by

the next mail.
I have, &c.,

(Signed,) EDMUND HEAD.
His Excellency,

The Governor General,
&c., &c., &c.

No. 8.
Copy of a Despatch from Governor General the Earl of Elgin and Kin-

cardine, to Lieutenant Governor Sir Edmund Head, Baronet.
GoVERNMENT HOUSE,

TORONTO, 7th November, 1850.
Sir,-I have the honor to acknowledge the receipt of Your Excellency's Despatch

of the 23rd ultimo, and at the same time to transmit the Copy of an approved Min-
ute of the Executive Council of this Province, covering sundry Reports of the Com-
missioner of Crown Lands on the subject of the disputed territory between Canada
and New Brunswick.

2. I have forwarded copies 'of these documents to Her Majesty's Principal Se-
cretary of State for the Colonies, and in accordance w'ith the recommendation of the
Council, applied to His Lordship to request Thomas Falconer, Esquire, to act as
Arbitrator on behalf of this Province.

I have, &c.,
(Signed,) ELGIN AN KINCARDINE.

His Excellency Sir EDMUND 1EAD, Baronet,
&c., &c.

NoTE.-[ The enclosures of the preceding Despatch are copies of the same as those
enclosed to Earl Grey, in Despatch No. 4, of theflrst Schedule.]
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No. 9.
(No. 621.)

Copy of a Despatch from Earl Grey to Governor General the Earl of
Eigin and Kincardine.

DOWNING STREET, 14th July, 1851.
My Lord,-With reference to my Despatch of 25th June last, No. 611, enclosing

the award of the two arbitrators on the boundary question between Canada and
New Brunswick, I have now to inform you that Doctor Lushington, the third ar-
bitrator appointed, having declined to accept any remuneration in respect of the
services which he bas now rendered the two Provinces, I have fixed the payment
to be made to Doctor Twiss and Mr. Falconer, at £200 each, according to the
power reserved to me in the terms of arbitration, having had regard both to the
importance of the duty performed by them, and the amount of labor and time which
they have devoted to its execution.

If (as I understand to be the case) the funds arising from the disputed territory
are at present placed at your disposal jointly with Sir Edmund Head, for the pur-
poses of the arbitration, you will probably be able to remit the sum of £200 to me
at once, to be applied to this payment.

I transmit herewith the Papers on this subject, which have been before both
Houses of Parlianient, and of a Bill which I have introduced into the House of
Lords for the purpose of carrying the award into effect.

I have, &c.,

The Right Honorable (Signed,) GREY.

The Earl of ELGIN and KINcARDiNE,
&c., &c., &c.

No. 10.
(No. 99.)

Copy of a Despatch from Governor General the Earl of Elgin and Kin-
cardine, to Earl Grey.

GOVERNMENT HOUSE,
TORONTO, 8th August, 1851.-

My Lord,-With reference to your ·Lordship's Despatch No. 621, of the 14th
July, I have the honor to transmit herewith, the first of a Bill of Exchange, payable
to the order of Mr. Falconer, for the sum of £200.

I have, &c.,
(Signed,) ELGIN and KINCARDINE.

The Right Honorable Earl GREy,
&c., &c., &c.
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- No. 1l.
(No. 633.)
Copy of a Despateh from Earl Grey to Governor Genëral the Earl of

Elgin and Kincardine.
DO3ÝNG STREET 8th August, 1851.

My Lord,-I transmit to your Lordship an Act for the settlement of the Boun-
daries between the Provinces of Canada and New Brunswick, which bas received
lier Majesty's assent.

As this Act is founded on the reference, by both Provinces, of thislong-pending
question to Arbitrators appointed by themselves, and as the steps of the Arbitra-
tion have already been made known to your Lordship, itappears unnecessary to
enter into further details respecting it.

The power given me in the first Section I propose to exercise by authorizing your-
self, with the advice ofyour Council, to nominate a Commissioner and giving a simi-
lar authority to Sir E. Head, on the part of New Brunswick ; I shall myself nomi-
nate a third, who will probably be an officer of -Her Majesty's Military Service.

You will, therefore, communicate with Sir E. Head on the subject, and report the
result to me with as litttle delay as you may find practicable.

I have, &c.,

The Right Honorable the Earl of ELGIN, (Signed,) GREY.

&c., &c., &c.

Enclosure in No. 11.
ANNo DECDIO QUARTO & DECDIO QUINTO VICTORIE REGINA.

CAP. LXII.
An Act for the Settlement of the Boundaries between the Provinces of

Canada and New Brunswick.
[7th August, 1851.]

W HEREAS, certain disputes have F isted respecting the boundary line between
the Provinces of Canada and New Brunswick in North America; and pending

such disputes certain funds have arisen from the disputed territory, and have been
received by the Governments of such Provinces respectively: And whereas, with a
view to the settlement of such disputes, the Governor General of Canada and the
Lieutenant Governor of New Brunswick, by the advice of their respective Coun-
cils, agreed that the matter in dispute should be referred to arbitrators, who should
be directed to report to Her Majesty's Government, and that such Governor Ge-
neral and Lieutenant Governor should each name an arbitrator on behalf of the said
respective Provinces, and that such arbitrators should name a third arbitrator, the
award to be made by the three arbitrators or any two of them; and it was also
agreed by such Governor General and Lieutenant Governor, with the advice afore-
said, that the net proceeds of the funds in the hands of the said Governments arising
from the disputed territory should be applied, first, to defray the Expenses of the
arbitration, second, to defray the necessary expenses of running the (boundary)line
as settled, (in case such funds should prove insufficient, the expenses to be borne
equally by the respective Governments,) and, third, the balance of such funds to
the improvement of the land and water communication between the Great Falls of
the St. John and the St. Lawrence; And whereas, in pursuance of the agreement
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in this behalf, the Governor General of Canada named Thomas Falconer, Esquire,
to be one of the said arbitrators, and the Lieutenant Governor of New Brunswick
named. Travers Twiss, Doctor of Laws, to be another of the said arbitrators, and
the said Thomas Falconer andi Travers Twiss named the Right Honorable Stephen
Lushington, Judge of the Admiralty Court, to act as the third arbitrator: And
whereas on the seventeenth day of April, one thousand eight hundred and fifty-one
the said Stephen Lushington and Travers Twiss made an award concerning the
said 'boundary' and transmitted the same, together with a plan therein referred to,
to the Right Honorable Earl Grey, one of Her Majesty's Principal Secretaries of
State, and such award is in the following terms:-

" That New Brunswick shall be bounded on the west by the boundary of the
C United States, as traced by the Commissioners of boundary under the Treaty of
" Washington, dated August, 1842, from the source of the St. Croix to a point near
" the outlet of Lake Pech-la-wee-kaa-co-nies or Lake Beau, marked A in the ac-
" companying copy of a part of plan seventeen of the survey of the boundary under
"the above Treaty; thence by a straight line connecting that point with another
" point, to be determined at the distance of one mile due south from the southern-

most point of Long Lake; thence by a straight line drawn to the southernmost
"point of the Fiefs Madawaska and the Temiscouata, and along the south-eastern
"boundary of those Fiefs to the south-east angle of the same; .thence by a meri-
< dional line northwards till it meets a Une running east and west, and tangent to
"the height of land dividing the waters flowing into the River Rimouski - from
"those tributary to the St. John; thence along this tangent line eastward until it
" meets another meridional line tangent to the height of land dividing waters flow-

ing into the River Rimouski from those flowing into the Restigouche River;
thence along the Meridional line the forty-eighth parallel of latitude; thence

<'along that parallel to the Mistouche River; and thence down the centre of the
"stream of that River to the Restigouche; thence down the centre of the stream
"of the Restigouche to its mouth in the Bay of Chaleurs; and thence through the
c Middle of that Bay to the Gulf of the St. Lawrence; the islands in the said

"Rivers Mistouche and Restigouche to the mouth of the latter ilver at Dalhousie
"being given to New Brunswick:" And whereas it is expedient that the said boun-
dary should be settled in conformity with the said award: Now, therefore, be it
enacted, by the Queen's most Excellent Majesty, by and with the advice and con-
sent of the Lords Spiritual and Temporal, and Commons, in this present Parlia-
ment assembled, and by the authority of the same, as follows:-

I. New Brunswick shall be bounded as in the said award mentioned; and it shal
be lawful for one of Her Majesty's Principal Secretaries of State to appoint such
person or persons as he nay think fit to ascertain, define, and mark the boundary
line between the said Province of New Brunswick and the said Province of Canada,
according to the intent of the said award.

IL The net Proceeds of the Funds in the hands of the local Governments of the
said Provinces of Canada and New Brunswick respectively arising from the terri-
tory heretofore in dispute between such. Provinces shal be applied according to the
terms herein-before mentioned of the said agreement concerning the same.
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No. 12.
(No. 641.)
Copy of a Despatch from Earl Grey, to Governor General the Earl of

Elgin and Kincardine.
DoWNING STREET, loth September, 1851.

My' Lord,-I have the honor to acknowledge the receipt of Your Lordship's
Despatch, No. 99, of the 8th of August, and to acquaint you that I have caused the
Bill of Exchange for £200 enclosed therein, to be remitted to Mr. Falconer.

I have, &c.,
(Signed,) GREY.

His Excellency the Right Honorable
The Earl of ELGIN AND KIN4CARDINE, K.T.

&c., &c., &c.

No. 13.
(No. 677.)
Copy of a Despatch from Earl Grey, to Governor General the Earl of

Elgin and Kincardine,
DoWNING STREET, 14th January, 1852.

My Lord,-Sir Edmund Head having reported that the Honorable A.' E. Bots-
ford, a Member of the Legislative Council of New Brunswick, has been appointed
a Commissioner for running the Boundary Line between that Province and Canada,
I have to call Your Lordshil's attention to my Despatch, No. 633, of the 8th of
August last, and to request that you will inform me what steps have been taken for
making a similar appointment on the part of the Canadian Government.

I have, &c.,
(Signed,) GRÉY.

The Righlt Honorable Banl Of ELGIN,
,&c., &c., &c.•

No. 14.
(No. 11.)
Copy of a Despatch from Governor General the Earl of Elgin andKin-

cardine, to Earl Grey.

GovERNMENT HOUSE,
QUEBEC, 17th February, 1852.

My Lord,-In reply. to your Lordship's Despatch, No. 677, of the 14th January,
I have the honor to state, that I have appointed Joseph Bouchette, Esquire, to be
Commissioner for running the boundary line between this Province and New
Brunswick, on the part of the Canadian Government.

I have, &c.,
(Signed,) ELGIN AND KINCARDINE.

The Right Honorable Earl GREY,
&c., &c., &c.
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RETUIRN
To an Address from the Legislative Assembly to His Excellency, the
Governor General, dated 15th instant; praying that he will be pleased
to direct the proper.officer tolay before that House, any Documents in
the possession of the Government relating to the Red.uction of Duties
on Red Pine Timber ; as also, the Report of the Commissioner of Crown
Lands on that subject.

By Command,

A. N. MORIN,
SECRETARY'S. OFFICE, Secretary.

Quebec, 18th October, 1852.

No. 1134.
REPORT.

The Commissioner of 'Crown Lànds has the honor to Report, for the information
of His Excellency, the Governor General, in Couicil, on the Petition of the Mayor
and Corporation of the Town of Bytown; a Petition adopted at a Public Meeting
of tlie Inhabitants of Bytown; and the Petition of the Municipal Council of. the
County of Carleton; praying for a Reduction of the Duty now levied upon Red
Pine Timber.

The Pétitioners 'represent, that from the time when the Imperial differential
duty was reduced below 24s.. per lôad, the export of Red Pine from Canada began
to diminish, and that they anticipate a continual decrease in consequence of the
prices nof obtained being insufficient to remuneiate the Lumber Merchant for the
heavy outlay necessary in that branch of the trade. They further state, that they
are apprehensive :that the decline in the trade will continue to such an extent as to
threaten its utter extinction, which, considering the large capital iivested therein,
would:beiruinous to-those-.embar.ked in it, unless something be doné to reduce the
heavy.charges to which it is subjéct, and the relief which they now crave is that
the duty be reduced from the present rate of ld. to id. per foot, the present -rate
levied upon White Pine.

It appeárs that ihe.rates levied upon the respective 'kinds of Timber were adoptea
undèr circumstances very different from what no- exist. At a period not very
remoté; White Pine, thè staple product of* the Forests of 'Canada, did not, bear a
very high. character in-the British.Markets. On the other hand, Red Pine, which
is the staple product. of the Forests of Northeri Europe, was -higlhly esteemed.
The result was, that the heavy duty on Foreign Timber enhanced the: price of that
article, of. which the supply' was obtained mainly from the Baltic, and.while the
greater quantity obtained from thence regulated the price, the limited supply



16 Victore. Appendix (A. A. A.) A. 1852.

obtained from Canada was favored by a difference, at one time, of more than 1e.,
and until quite lately, of more than 6d. per foot, even the latter being much more
than the difference in freight.

Of late years, however, the White Pine of Canada has been found for many
purposes a better article than Red, and has acquired a higher character than it for-
merly bore, the result of which has been, that while the export value of Red Pine
in Quebec has been diminished by the withdrawal of the artificial price formerly
created for it, the value of the White Pine has become gradualy enhanced by a
better appreciation of its qualities.

It is indeed to be hoped that Canada will, upon the whole, be a gainer by the
changed aspect of the trade. It may seem strange that a higher value should be
attached to a highly taxed article merely, as it were, by reason of its extra prica,
but it is.a remarkable fact, that as the price of the highly taxed and highly prized
article was lowered by the removal of the unjust impost upon the consumer, the
comparatively untaxed article, till then cheap, became better appreciated as it
became subject to a more equitable and fair competition. When the Colonial
Timber Trade was "protected," the species of Timber which Canada and New
Brunswick only could supply in abundance was cheap, and in proportion to its
price was considered of little value, but when left to a fair competition, it has risen
in the estimation of the consumer to an extent equivalent to the loss sustained upon
that species of Timber which had really been enhanced in value by the differential
duty.

When the first great reduction of duty on foreign timber took place, the Red
Pine trade in Canada suffered from the panic thereby created, but not permanently,
as with the aid of a difference of 24s. then still existing in its favor, it rose to a
greater degree of prosperity than it had ever before attained, which continued till
the further reduction of the differential duty, when it immediately became depres-
sed, and has continued to decline to such an extent that the quantity exported has
been seriously contracted, and continues to diminish. A continued and gradually
increasing depression for five years cannot be looked upon as arising from any mere
panic, or as being of a temporary nature, but must be the effect of a permanent con-
dition of things. The statistics submitted (most fully with the Petition of the
Municipal Council of the County of Carleton) are correct, and give ample evidence
of the steady and permanent character of the depression complained of; an urgent
case is therefore established for the consideration of the Government, that an im-
portant branch of the export trade of the country may not continue under a greater
pressure than it can bear, or than it ought in justice to be subject to.

The present rates of duty levied upon Red and White Pine appear tolhave been
established in 1829, and through all the mutations of the trade from that period
till now have undergone no modification whatever.

There do not appear to be any, statistics obtainable to shew what was the relative
value of Red Pine at that period, but at a much more recent date (indeed imme-
diately before the present depression commenced) the average market value was.at
least double that of White Pine, and therefore it was justly subject to thé -higher
rate.of duty or price levied upon it.

At the present time, it still bears a higher value in the Quebec Market than
White Pine does, but it also costs more to bring it to market. Under the present
system the duty, or rather price charged by Government on the respective kinds
of timber, is assumed to be the value of the standing timber in the forest,.and viewed
in this light, it is questionable whether Red Pine bears even as high a valué when
growing in its natural state as White Pine does, for these reasons:

First,-It is of' a much smaller average size, consequently it -requires '; greater
amount of labor to produce in a marketable state an equal quantity in cubic feet
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thus-upon an average, three pieces of White Pine have the same, or rather more
cubie contents than five pieces of Red Pine, but it takes considerably more.labor
to square and hew the five pieces of the latter than the three pieces of the former.

Second,-The Red Pine producing country lies at a greater average distance
from market, and consequently it costs, more to bring the timber from that greater
distance.

Third,-The average level of the Red Pine country is higher than where the
White Pine is principally produced, consequently there are greater obstacles to en-
counter in floating it down the streams and rivers, and a greater amount of capital
must necessarily be sunk in overcoming these obstructions by means of slides,. dams,
and such like expensive improvements, and the interest on the outlay thereon is at
least chargeable annually upon the quantity of timber descending by them. The
heavier charges therefore to which the production of Red Pine is subject, it is be-
lieved are fully equivalent to the differencè of price still existing in its favor in
market, and reduce the value of the standing timber in the forest to a par'with the
White Pine; and therefore, it seems improper, when two articles are brought to an
equal value to continue to charge double for the one what is charged for the other,
merely because, when the charge was first instituted, the value of the one was
double the value of the other.

It is also to be remarked, that we have the complete control of 'the White Pine
trade within ourselves: there is no cause likely to depress it unless over-manufaC-
ture within ourselves should produce that result; andassuming that a certain quan-
tity is required, so long as our manufacturers do not press more than that quantity.
upon the market, any duty thereon will in a great measure fall'upon the consumer.
It is not so however with Red Pine, for which our merchants must take what they
can get in a market regulated by a foreign supply.

It may here be proper to estimate the loss to the revenue which would be the
result should the prayer of'the Petitioners be granted. According to .the .best
estimate available, the quantity on which the reduction would take effect for the
current season would be about 2,000,000 feet, which, at the present rate, would
amount to £8,333 6s. Od., and at the reduced rate prayed for, to £4,166 13à. Od.

It has, however, become apparent that a sum at least equal to, and perhaps greater
than the loss to the revenue, which would be sustained by the remission of hal£ the
duty on Red Pine, will be realized'this'season through a more strict observance of
the Law l respect to timber cut upon public lands, much timber having hitherto
fraudulently escaped the duty with which it was justly chargeable, under the. false
pretence of being from private lands, an evil which, however much tobe 'regretted,
cannot be entirely cured while so much scope for (and direct inducement to) corrupt
practices exist, as under the present pernicious system and imperfect Law.

The rates of duty on timber from public lands have never been regulated by
Statute, and may bemodified or enhanced by Order in Council.

The Commissioner of Crown Lands has therefore the honor to recommend, in
consideration of the present circumstances of the trade, that the prayer of 'the
Petitioners be granted, and the duty on Red Pine reduced to one halfpenny.per
cubie foot.

Respectfully submitted.
JOHN ROLPH.

CRowN LAND DEPARTMENT,
Quebec, 24th July, 1852.

A. 1852.
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YTows, 21st February, 1852.
Sir,-I beg herewith to enclose a Memorial to His Excellency the Governor,

in Council, from the Municipality of the'Town of Bytown, praying'for a reduction
of the Provincial fInpost on Red Pine Timber, whicli I'trust may be brought under
the consideration of the Government at an early day.

I have the honor,-&c.,
(Signed,) R. W. SCOTT, M.ayoé.

To the Honorable the Provincial Secretary.

To Ris Excellency the Right Honorable Joms, Earl of ELGIN and KNc&A-
INE, &C. &C. &C.

The Memorial of the Mayor and Town Council of Bytown, respectfully
sheweth:-

1st.-That the altered policy of the Imperial Government, in depriving the co-
lonies of that protection which their products formally obtained in the home market,
bas been attended with such serious injury to the Red Pine Timber Trade as to
threaten its destruction.

2nd.-That a large amount of capital has been invested in this trade, in theim-
provements of tributary streams, for the purpose of facilitating its operations, which
must prove an entire sacrifice in the event of the trade failing to revive. .

3rd.-That this branch of commerce bas contributed largely to the benefit of the
Province, and to the prosperity of the whole section of the country .oprising the
Valley of the Ottawa, and that its destruction would be an evil of.no:ordinary
magnitude.

4th.-Your Memorialists would respectfully urge, that the'Provincial Impost of
One penny pet cubic foot, is felt to be a burden which presses grievously'upon the
trade laboring under its presént depression, being a tax of about one-seventh the
value of the whole capital·and labor invested in it.

Wherefoie, your Memorialists would pray, that Your Excellency in Council,
would cause an immediate reduction of 'the Provincial Impost upon Red Pine tim-
ber, and adopt such other measures' as may be deemed expédient for the relief of
the trade.

And your Memorialists, as in duty bound, will ever pray.
(Signed,) R. W.: SCOTT, Mayor.

Certified. (Signed,) E. BURKE,
Bytown, February 9, 1852. Town Clerk.

BrrowN,.12th February, 1852.
Sir,-Being deputed at a Public Meeting held in this place on the 13th ultimo,

to transmit copy of the Resolutions passed at said meeting, with a Memorial;to,
His Excellency the Governor General, in Council, praying for a reduction on theý
duty of Red Pine; in discharge of the duty assigned to us, we beg to enclose you
the document referred to.

We have the honor to be, Sir,
Your most obedient Servants,

(Signed,) JOHN EGAN,
JOSEPH AUMOND,
DANIEL McLACHLIN.

To the Honorable the Provincial Secretary,
Quebec.
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To His Excellency the Right Honorable Jams, Earl of ELGur andmKCARDNoE,
Governor General of British Norti America, &c., &c., c., in Council.

The Memorial of the Inhabitants of the Ottawa Country, interested in the Tim-
ber Trade of the Province of Canada, adopted at a Public Meeting held in
Bytown, on Tuesday, the 13th day of January, 1852;

MOsT HUNBLY 1EPRESENTS 

That the removal of the protective duty in favor of Colonial Timber in the
British Market has had a most unfavorable effect on the Red Pine Trade of this
Province, of which the Honorable the Legislative Council, and the Legislative
Assembly were convinced, having represented the same in a Joint Address to Her
Gracious Majesty-in Council, during the last Session of Parliament.

That the export of Red Pine from Canada since the renioval'of the piotection
is annually.diminishing, as is -fully shewn by the following statisties submitted by
Your Memorialists for Your Excellency's information. A steady decline is evident
since 1847, the. period when the duty on Baltic Timber was effectively reduced,
previous to which, the Colonial produce had a. protection of Twenty-four shillings
a load, nearly equal to sixpence sterlingper.cubic foot.

The average of the three years exports preceding this period was -5,029 169 feet
annually.

In 1847 the export was ... ........... 4466,520 feet-annually.
In 1848 do ................ 4,365,440 do do
In 1849 do ...................... 4;070,600:do do
in 1850 -do . ........................ 3,586,840 do do

. in 1851. do .................. 3,482,400. do do,
The yearly average of which is 3,994,320 feet, being a decrease of about Twenty

per cent.'per annum, .while a reduction of at least Thirty' per' cent. in price has
occurred 'during the same time.

That the exportation of the past season was made at a serious loss to the Cana-
dian merchant,.but could not be avoided 'when obliged to compete with the Baltic
merchant,.favored by a -difference' of about 4d. a foot in freight, and fifty per cent.
in labor. Foreign timber has' been lately sold in the London markèt as;low as 47ë.
6d. to. 50s..per load. :Take the extreme pi.icei-which is 1s. per 'ifoot. that is'50s
and it becomes evident-that the Canadian*producer cainot conipete *iththeforéigner,
without ruinous loss, under .present circumstances: as freight from Quebec is'n
an average about 8d..a foot, to which .rà, be added 1d. for: chargès, this would
leave.the merchant in Quebec only 3d. a foot; even at an advance.of 3d. a foot for
Colonial over, foreign timber, the price here, dedùcting freight and chargesïwouldr
not .leave over 6d., out of which the .Government. receives 1d. a foot-as dues, and.
one farthing a foot slidage.

That the Provincial Impost is a serious tax on the legitimate producer, equal'to
one-seventh at least, of the capital engaged in production-and transport.to market
of Red Pine, and about one-tenth: of that engagedin the White Pine trade; those
in the trade being obliged to invest large amounts in improving rivers.for increasing
facility of descent of timber from, remote localities, yhen heretofore the tiinberwas
tobe. had inabundance on;the shpres o pthe.Ottaa.:.

That in ,consideration of the importance, of -thisi brandlh of Canadian-prodhcts,
your Memorialists humbly hope Your Excellency in Councilýwill caüse"'every
facility to be afforded-to the tradein order.to.enable.the Canadian producerito com-
pete with tUe foreigner, otherwise the Red Pine. trade must be abandoned:asa
ruinous business.

Wherefore your Memorialists humbly pray, that a reductionbe made ofone-half
the present dues levied on Red Pine tiber.

A. 1852
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And your Memorialists, as in duty bound, will ever pray.
On behalf of the meeting.

(Signed,) ED. MALLOCH,
Chairman.

(Signed,) JAMES H. BURKE,
Bytown, 13th January, 1852. Secretary.

At a Publie Meeting held at the British Hotel, Bytown, on Tuesday, -the 13th
January, for the purpose of adopting a Memorial to His Excellency the Governor
General, in Council, praying a reduction of the duty levied on Red Pine Timber:-

It was moved by John Egan, Esquire, M.P.P., seconded by Isaac Smith, Esquire,
That Edward Malloch, Esquire, M.P.P., do take the Chair.
Moved by James Robinson, Esquire, seconded by Edward Griffin, Esquire,
That Mr. James H. Burke be requested to act as Secretary.
The Chairman having read the requisition calling the Meeting, the following

Resolutions were put and carried unanimously:-
Moved by Joseph Aumond, Esquire, seconded by Richard MeConnell, Esquire,

That the Government cannot fail to see the great importance of the lumber trade
in all its bearings on the prosperity of the Province, giving as it does direct employ-
ment to a very large laboring population, freight to the greater part of the shipping
arriving annually from sea, affording to the agriculturist a home market for his
produce, the means of exchange to pay for our imports, besides yielding a direct
revenue to the Province of at least £25,000 per annum; therefore this meeting has
firm, confidence that the interests of this trade will meet with grave consideration
from the Government, whereby all practicable measures will be taken for fostering
the trade, and encouraging the legitimate producer.

Moved by Coll. McDonell, Esquire, seconded by W. McArthur, Esquire,
That the changes in the commercial policy of the Mother Country have had a

steadily depressing influence on the Red Pine Trade, so much as to leave just-
grounds to apprehend that the production and export of Red Pine must cease. .

Under these circumstances, this meeting looks to a reduction -of Government.
duty on Red Pine as one of the first measures of relief.

Moved by James Leamy, Esquire, T. C., seconded by Hugh Hamilton, Esquire,
That a Memorial be addressed to Ris Excellency the Governor General, in

Council, praying a removal or deduction of the Crown timber dues now levied on
Red Pine, setting forth the reasons of the prayer, and that D. McLachlin, Joseph
Aumond, lsaac Smith, and Richard McConnell, Esquires, be a Committee to draft
said Memorial.

Moved by John Foran, Esquire, seconded by Andrew Porter, Esquire,
That the Memorial now presented to the Meeting be adopted and circulated for

signature, through the County.
Moved by D. McLachlin, Esquire, M.P.P., seconded by B. MeConnell, Esquire,
That the Municipal Corporations interested in the Lumber Trade, in connexion

with the best interests of the Ottawa, be called upon to give the prayer of ,his
Memorial their support.

Moved by J. Stewart Johnson, Esguire, seconded by- McArthur, Esquire,
That a Committée, composed of the Chairman, J. Egan, Esquire, M.P.P., D.

McLachlan, Esquire, M.P.P., and Joseph Aumond, Esquire, be appointed'to
transmit to the Provincial Secretary a copy. of the Resolutions and .Memorial of
this Meeting.

Moved by Edward Giffin, Esquire, seconded by J. W. Russell, Esquire,
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That the proceedings of tis meeting be published in the Bytown, Montreal, and
Quebec newspapers.

Moved by Joseph Aumond, Esquire, seconded by Robert Farley, Esquire,
-That the Chairman do leave the Chair, and James Robinson, Esquire, be called

thereto.
Moved by R. W. Scott, Esquire, seconded by Robert Conroy, Esquire,
That the thanks of this meeting be awarded to the Chairman and Secretary, for

their efficient discharge of duty.
(Signed,) EDWARD MALLOCH,

Chairman.
JAMES H. BURKE,

Secretary.

CoUNTY oF CAR ON,
County Clerk's Office, Bytown, 19th February, 1852.

Sni,-I have the honor to transmit herewith, for the consideration of the Gover-
nor in Council, a copy of a Memorial adopted by the Municipal Council of the
County of Carleton, praying for a reduction of the duty on Red Pine Timber.

. I have the honor to be, Sir,
Your obedient Servant,

(Signed,) C. H. PINHEY,
Honorable A. N. Morin, C.C C

Provincial Secretary, Quebec.

Extracts from the Journals of the Municipal Council of the County of Carleton,
January. Sessions, 1852.

" Mr. Lyon moved, seconded by Mr. Powell, That the Report of the Commit-
" tee to whom was referred the communication of James H. Burke, Secretary, &c.,
"be adopted, and the accompanying memorial to the Governor in Council, be
"concurred in, and three copies thereof be drawn up by the Clerk and signed.by
ccthe Warden, on behalf of this Council; and one copy thereof presented to the

Governor, in Council, and each Branch of the Legislature," carried.

Copy of the Memorial above mentioned as adopted by the CounciL
To His Excellency the Right Honorable JAxEs, Earl of ELGu; and KmcmDImE,

Governor General of British North America, &c., &c., &c., in Council
The Memorial of the Warden and Council of the County of Carleton,

Respectfully sheweth,
1st. That the altered policy of the Imperial Government, in taking from -the

Colonies that protection, which their products formerly obtained in the Home
Market, has been attended with such serious injury to the Red Pine timber trade
as to threaten its annihilation.

The decline in prices vith the decrease in production shewn in the following
carefully prepared statistics afford full evidence of this:-

Export. Price, (40 feet average.)
1844.... ...... 4,699,149 .................. 1. per foot...
1845 ................ 5,182,320 ................ l. do
j846 ..................... 1,206,040 .il.d. do
1847 ............ 4,466,520. .......... 9d. -do
1848 ....... 4,365,440 ...... ............. 8Sd. do

A. 1852.
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1849 .. . 4,070,600 . 8d. per foot
1850 ...... 3,586,844 . 8d. do
1851 ................... 3,482,400 . · 8d. do

Previous tô the 5th April, 1847, Cölonial timber enjoyed a protection of 25s.
upon the load of 50 cubic feet, and the average production during the thireepre-
ceeding years was 5,029,169 -feet, at.that period a reduction took place in the duty
on foreign tiinber of 5s., and aiinually àince then a still further reduction, until in
1851, it was brought to the almost nominal duty of 8s. per load.

With. this gradual removal of protection a corresponding decrease in the produc-
tion iof colonial timber, and.decline in prices bas occurred, until in 1851 the former
is upwards of a million and a half feet, and the latter about 33 per cent less than
the average export and price of the three years preceding the withdrawal of protec-
tion with an almost certain prospect of a further reduction in the current year.

2nd.-That a large amount of capital has been invested in this trade, in the con-
struction of slides, dams, and other improvements necessary to render streams
navigable, and to facilitate its operations, whicli will be a total sacrifice in the event
of the trade failing to revive.

3rd.-That this branch of commerce has contributed largely to the.:benefit of the
Province, and its destruction would be an evil of no ordinary magnitude.

Iriespective of the large·provincial revénue derived directly" from this trade, its
indirect benefits have been not less important, affording outward bound freights for
a large number, of vessels, it hias contributed to assist the tide of emigration by
the.conseguen't reduction in the cost of passage, thus realizing the wildest fables of
antiquity.-Transforming the limbs and trunks of trees, into livin minembers of the
community, industrious, happy and free.-By its operation, the wil'derness bas been
in many instances reclaimed, settlement and-the improvement of the country invari-
ably following in its footsteps,.whilst.it affords employment to a numerous class of the
community; and support to their faiilies.

4th.-Your memorialists would respectfully urge, that ·the provincial impost of
one penny-per cubie foot is felt to bë a burden which. presses grievously upon the
trade, labouring-under its present depression, being a tax of about one-seventh the
value ofi the whple capital and labour invested in it.

Whereforé,your memorialists would pry thatyoùr Excellencyn Council would
causé a reduction of the Provincial iinpost from one penny to a half-penny per foot,
and adopt such other measures of relief as may seem to théem fit, towards relieving
the present depression in the trade.

And'Your Memorialists, as in duty bound, will ever iray.
(Signed,) HAMNETT PINHEY,

Wardén, County Carleton.

Céitifiled, atrue dopy of the original fyled in my:office. Dated this sixteenth
day-of Febriary, in the year of our Lord: 1852.

(Signed,) C. H. PINXEY, C.C.C.

QUEBEc, 5th August, 18
Sir,-Hérewith I beg to present you with a letter addressed to me fràm Richard

MeConnell, Esquire, and. othërs; requesting me. to get the decision of. thé Gover-
ment as soon as possible-on the·prayer of th e memoriailsent last winter'tò:His Excel-
lency the Governor General, in Council,' praying for a rediïtion of 'one-half the
duty on Red Pine. The Government must be aware thathis Branch of Commerce
has been neì-yI thrown out of the Home -narket; iu consequence of the low rate
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at whicl foreign Red Pine can be imported into Great Britain. Trusting to your
usual attention,

I amn, &c.,
(Signed,) JOHN EGAN.

To the Honorable Commissioner of Crown Lands.

QUEBEc, lst August, 1852.
Sir,-We, the undersigned, interested in the Timber Trade on the Ottawa and its

tributaries, having entrusted you and others with a Memorial to the Government,
praying for: a reduction in the duty of Red Pine, beg you will endeavor to get a
decision from the Government as soon as possible, and you will oblige,

Your obedient Servants,
RICHARD McCONNELL,
JOSEPH AUMOND,
JOHN POUPORE,
WOOD, PETRIE, POITRAS & Co.,
DAVID GILMOUR,
JOHN GILMOUR,
HUGH HAMILTON,
DAVID MOOR,
ANDERSON & PARADIS,
DAVID Q. BROWN,
JOHN SUPPLE,
G. BURNS SYMMS & Co.,
WILLIAM CRAIG,
JAMES DAVIDSON,
JOHN BROWN,
ROBERT CONROY,
C. & R. McDONELL,
BENJ. McCONNELL,
LEMESURIER TILSON & Co.
ALEXANDER McDONNELL,
JAS.-GILLESPIE,
R. KERNAHAN,
ALEX. McLAREN,

To Jom EGAN, Esquire, M.P.P.

A. 1852.
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RETURN
To an Address from the Legislative Assembly to the Governor General,
datec 3oth ult., for a copy of al Instructions founded on the Order in
Council of 14th ultimo, relative to the reduction of dues on Red Pine
Timber, and of al subsequent Orders in Council relative thereto, and
copies of all Correspondence that has taken place between the Govern-
ment and parties interested in the Timber Trade since the Meeting of
Parliament, be laid before the House.

By Command,

A. N. MORIN,
SECRETARY'S OFFICE, Seeretary.

Quebec, 18th October, 1852.

CRowN LiA-&s DEPARTMENT,
Quebec, 18th October, 1852.

Sir,-In conformity with the Address of the Legislative Assembly of 30th ult.,
I have the honor to transmit a copy of the Order in Council of the 14th Septem-
ber, relative to the reduction of dues on Red Pine Timber, and the instructions
founded thereon.

I am aware of no " correspondence between the Government and parties inter-
"ested in the Timber Trade since the Meeting of Parliament," except that the
routine duties of this Department, as affecting that branch of the public service,
have of course been going on as usual.

I have the honor to be, Sir,
Your most obedient humble Servant,

JOHN ROLPH.
To the Honorable A. N. Mona,

Provincial Secretary, Quebec.

IN CouNCn,, 14th September, 1852.
On the report of the Commissioner of Crown Lands, No. 1129, dated 24th July,

1852, on the Petition of the Mayor and Corporation of the Town of Bytown;
a Petition adopted at a publie meeting of the inhabitants of Bytown; and the Peti-
tion of the Municipal Council of the County of Carleton; praying for a reduction of
the duty now levied upon Red Pine Timber.
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The Committee, for the reasons stated in the above mentioned report, concur in
opinion with the Commissioner of Crown Lands, and humbly advise Your Excel-
lency to accede to the prayer of the Petitioners, by authorizing a reduction in the
duty levied upon Red Pine Timber, from one penny to one halfpenny per cubie foot.

Certified.
(Signed,) WM. H. LEE,

Acting Clerk, E. C.

Letter of instructions to Collectors of Timber duties, founded on the foregoing
Order in Council:-

CEowN LAND DEPARTMENT,
Quebec, 20th September, 1852.

Sir,-I have to inform you, that His Excellency the Governor General, by Order
in Council dated the 14th instant, has been pleased to reduce the duty chargeable
upon Red Pine Timber from one penny to one halfpenny per cubie foot.

You will therefore please to govern yourself accordingly in collecting the duty.
I have, &c., &c.

.16 VictoriS. A. 1852.

(Signed,) JTOHN'ROLPH.
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REPORT.

9th November, 1852.

The Committee to whom it was referred to report the circumstances

connected with the late reduction of Duties on ]RED PINE

TIMBER, have the honor to report;

That under the provisions of law contained. in the Provincial enactment, 12 Vic.
cap. 30, the Commissioner of Crown Lands, or any officer or agent under him, duly
authorized to that effect, was authorized to grant licenses to cut timber on the
ungranted lands of the Province, at such rates, and subject to such conditions;
regulations, and restrictions, as might, from time to time, be establishéd' by the
Governor of the Province, by and with the advice of the Executive Counciland
of which due notice should be given in the Canada Gazette.

That the reduction of the duties on Red Pine Timber had, long previous tp.jhe
date of the alleged Order in Council, subsequently referred to, been urged uüponth"
consideration of the Administration; and on the 20th of September last, the Cóm-
inissioner of Crown Lands transmitted to the Collector of Duties on Timber' at thè
Port of Quebec, the following Order in Council, purporting to bear date on the 14th
of the saine month, and did also direct the retro-active effect of that Order to'the
4th of August preceding.

"Extract from. an Order in Council, No. 4,997, dated 14th September.
" On the Report of the Commissioner of Crown'Lands, No. 1,129, dated; 24th

C July, 1852, on the Petition of the Mayor and Corporation of the Toivù of
"Bytown, a Petition adopted at a Public Meeting of the Inhabitants of BytoWù
"and the Petition of the Municipal Council of the County of Carleton, praying fori
" a reduction of the duty now levied upon Red Pine Timber,-

" It was Ordered, That the duty levied upon Red Pine Timber.be reducedufio
"one penny to one half-penny per cubie foot."

That the direction of the Commissioner of Crown Lands for the retro-active effectf
of the reduced rate of duties, was, made upon his own responsibility alo'ne -and'
without any Order in Council therefor.

That no satisfactory evidence bas been adduced of the time of the adoptioýù,- b'
the Executive Coundil, of the Order above adverted to, although it was nôt fornll
communicated to the Commissioner of Crown Lands, until the .16th of Septen er
nor by him to the Collector of Timber Dues at Quebec, until the 20th of thé
same month.

That in obedience to the direction of the Commissioner, the Collector dischargedt
a large quantity of Red Pine Timber from the higher rate of duty.accrùedipônit,
under the operation of the previous tariff of rates, and collectedthereon.only.the
reduced duty imposed by the said Order in Council, whereby a considerable loss of
revenue was incurred by the Province.

3
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REPORT.

9th November, 1852.

The Committee to whom it was referred to report the circumstances

connected with the late reduction of Duties on ]RED PINE

TIMBER, have the honor to report;

That under the provisions of law contained. in the Provincial enactment, 12 Vic.
cap. 30, the Commissioner of Crown Lands, or any officer or agent under him, duly
authorized to that effect, was authorized to grant licenses to cut timber on the
ungranted lands of the Province, at such rates, and subject to such conditions;
regulations, and restrictions, as might, from time to time, be establishéd' by the
Governor of the Province, by and with the advice of the Executive Counciland
of which due notice should be given in the Canada Gazette.

That the reduction of the duties on Red Pine Timber had, long previous to jhe
date of the alleged Order in Council, subsequently referred to, been urged uüpohthi
consideration of the Administration; and on the 20th of September last, the Cóm-
inissioner of Crown Lands transmitted to the Collector of Duties on Timber' at thè
Port of Quebec, the following Order in Council, purporting to bear date on thé 14th
of the saine month, and did also direct the retro-active effect of that Order'to the
4th of August preceding.

"Extract from. an Order in Council, No. 4,997, dated 14th September.
" On the Report of the Commissioner of Crown'Lands, No. 1,129, dated' 24th

C July, 1852, on the Petition of the Mayor and Corporation of the Toivù df
"Bytown, a Petition adopted at a Public Meeting of the Inhabitants of BytoWù
"and the Petition of the Municipal Council of the County of Carleton, praying fori
"a reduction of the duty now levied upon Red Pine Timber,-

" It was Ordered, That the duty levied upon Red Pine Timber.be reduced froxý
"one penny to one half-penny per cubie foot."

That the direction of the Commissioner of Crown Lands for the retro-active effectf
of the reduced rate of duties, was, made upon his own responsibility alo'ne -and'
without any Order in Council therefor.

That no satisfactory evidence bas been adduced of the time of the adoption> Dy
the Executive Council, of the Order above adverted to, although it was nôt.forimllj
communicated to the Commissioner of Crown Lands, until the .16th of Septen ùer,
nor by him to the Collector of Timber Dues at Quebec, until the 20t1 of th&
same month.

That in obedience to the direction of the Commissioner, the Collector dischargedt
a large quantity of Red Pine Timber from the higher rate of duty.accrùedipnit,
under the operation of the previous tariff of rates, and collectedthereon.oly.the
reduced duty imposed by the said Order in Council, whereby a considerable loss of
revenue was incurred by the Province.
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Your Committee report the above circumstances connected with the reference of
Your Honorable House, and in addition subnit herewith the evidence adduced
before them.

WM. H. BOULTON,
Chairman.

MINUTES or EVIDENCE.

TIIURSDAY, 21sT OcToBER, 1852.

Wiliam H. Lee, Esquire, called in,. and Examinec:

States,-I am Acting Clerk of the Honorable Executive Council; as such I
receive documents from other Departments, prepare abstracts of the samne, and
hand them to the President of the Council to bo laid before it. I keep the Re-
cords of the proceedings of the Executive Council, but am not present at its
deliberations. After cases are disposed of, the President reports to me the Mem-
bers present and the result of their deliberations, which I record by forming into a
formal Report, which Report I reccive into the Office as the record of the pro-
ceedings. My knowlecge of the Members present in Council, when deliberating
upon any particular measure, is derived from a printed memorandum of the names
of all the Members, the President ticking off those that were present. I have
access to the Council Chamber, but only make my records of those present fron
the list referred to, as handed to, me by the President. I have not the original
list given me by the President, Mr. Cameron, shewing who were present on the
14th of September last, the day on which the order was made relative to
the reduction of duty on Red Pine Timber. The Report of the Council of
that date, which I now exhibit to the Committec, was drawn up and signed by
Mr. Cameron in my presence, on the 14th of September last. The Reports are
sent in for approval by the Governor Gencral, and he approves them in Council
after perusal-his approval to the Report of the 14th Septeiber was given on that-
day, and the date of that approval is in my handwriting in the margin. The,
names of the Members of the Executive Council present on the 14th September
last, as given me by Mr. Cameron, were:-Mr. Cameron, Mr. Hincks, Mr. Taché,
Mr. Morris, Mr. Morin, Mr. Rolph, Mr. Richards, and Mr. Young. After receiv-
ing a Report as approved by the Governor General, I an in the habit of comnu-
nicating within a day or two, or as speedily as the business of the Office will'
permit, to the Department to which the matter relates; and the Report and papers
annexed are copied by a Clerk in the book. On the back of the Report of the
Commissioner of Crown Lands, I caused to be endorsed an abstract of the, Order
in Council of the 14th September. This Order in Council was communicated to
the Commissioner of Crown Lands on the 16th September, which fact is endorsed
also on the Report. The several Orders in Council of a day are ôn different
pieces of paper, which arc made into one parcel by me, and then signed by the
President, and afterwards approved by the Governor General. I am certain that
the Order in Council of the 14th September, was given to me on that day, and is
the only one made on the subject of the duty on Red Pine Timber. Every thing
relating-to this Order in Council was transacted in the ordinary way.

And then he withdrew.

A. 1852.
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The Honorable JohJn Young, called in, and Examined:

Q. Were you generally present at Meetings of the Honorable the Executive
Council while a member of the same?-A. I was.

Q. Were you in Quebec on the 14th September last?-A. I was; and mest
probably was present at the meeting of the Executive Council on that day.

Q. Will you state to the Committee what policy or proceeding was had by
the Executive in relation to the reduction of the duty on Ried Fine Timber?-
A. The policy of reducing the duty on Red Pine Timber had frequently en-
gaged the attention of the Council, and, for some few days before the 16th Sep-
tember, the subject had been brought forward in a written Report for adoption, but
was not finally decided on till the 16th, on the morning of which day I saw John
Gilmour at my office, who made inguiry respecting the intentions of Government
about reducing the duty: stating tliat the article of Red Pine was very depressed,
and that the mode of collecting the duty, by actual measurement, bore very
severely on the trade. I stated, that the subject would probably be taken up that
day-that I would try to bring the subject before Council, and that I would let
him know, in the afternoon, the result. The subject was brought before Council
in a written Report, which had beeh, I believe, ready for some days, when it was
decided not to reduce the duty, until a measure which was then in preparation,
providing for an export duty on all timber, was brought forward and approved.
This objection was raised by Mr. Hincks. After leaving the Council, I went to
iny office, wherc I wrote a note to Johu Gilmour, stating the result of the Meeting
of Council, which note I intended to be strictly private, but on examination of a
copy of the note, find that I had neglected to mark it private; this note was dated
the 16th September, and from a comparisen of other documents, written at same,
time, I find that there is no doubt whatever that the note was correctly dated. In
this view I am confirmed by the fact that the Honorable Mr. Cameron mentioned
to me, next day, that he had seen Mr. Gilmour, who spoke to him respect-
ing it, and that he had seen Joseph Aumond, Esquire, of Bytown, also, who
referred to the note received by Mr. Gilmour. A good deal of excitement was
produced by Mr. Gilmour having made the contents of the note public. Mr.
Cameron stated to me, that he would bring the matter up again, and the measure
reducing the duty on the Red Pine was passed, either the next düy succeeding the
16th September or soon after, at which meeting of Council I did not happen to
be present.

The only way I can account for the Order in Council being dated the 14th, is
that the Report having been brought forward as referred to, and .expected to pass
on or about that day, that when final action was taken, the date was, by accident,
not altered. I am quite certain, that the final action on the reduction of duty took
place by the pressure brought on the Government by the trade, in consequence of
the information conveyed in my note to Mr. Gilmonr having become public. It
was after this, that Mr. Cameron spoke to me of the noise that was being made:
about the duty not being taken off,.that it was decided to pass the Report.

i had no conversation with any one on the subject-except Mr. Canieron, after
the decision which was come to not to take off the duty, till the general measure
was adopted.

My decided impression is, that I was not present on any occasion when the Order
in Council, dated the 14th September, was passed; although it is hardly possible
that the measure may have passed in my presence without adverting to it.- This
is not however likely, from the interest I took in the subject, knowing as I did how
scverely this duty pressed on this branch of trade.

A l852
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The reason for the measure for reducing the duty on Red Pine not being passed
when the Report first camne before Council was, that the Commissioner of Crown
Lands- and myself had a Bill in preparation, providing for a general export duty on
timber, by which it was supposed an increase to the revenue vould be the result;
and it was only because that this general measure had not been produced, that the
Inspector General refused at that time to act iu reducing the duty.

QUEBEc, 21st October, 1852.
My Dear Sir,-I have to apologise for not having replied to your note of the 16th

instant; having been unexpectedly hurried out of Town, my brother attended to it.
Your several notes, however, were received on the days of their respective dates,

and it is not within my knowlege that the remission of duty on Red Pine Timbeé
was made by Government before or after receipt of your note to me of the 16th
ultimo.

I ami, my dear Sir,
Yours respectfully,

JOHN GILMOUR.
Honorable JOHN YOUNG.

John Egan, Esquire, M.P.P., called in, and Examined:
Since the reduction of the duty on foreign timber in England, the trade have

frequently addressed the Governnent in favor of reduction. About a month ago,
a deputation waited upon the Government, to ascertain if the reduction prayed for
would taike place, as by an official notice in the Gazette, of the 5th June last, part
of a system intended to be carried out by the Government, viz.: that of an Export
Duty, to the effect that all timber should be levied upon according to measurement,
previous to which, all Red Pine was rated at 38 cubic feet per stick. The effect of
hiaving to pay on the actual measurement, was an additional charge which the
frade did not expect, and cons'equently those interested, viz., producers, prayed to
have a reduction made in accordance with the Memorial sent from Bytown last
winter. The reduction made, although nominally a halfpenny a foot, does not
amount to much over a farthing, as the large timber is levied upon according to the
Supervisor's specification, giving the Government the benefit of from 38 to, in some
instances, 55 feet: making on some rafts to the extent of £50 extra charge. As it
bas. been imputed to me that I used undue influence with the Government, I
unhesitatingly state that I never did so; and no Member of the Government asked me
to vote on any question whatever; and-I take this opportunity of stating that I
never asked a personal favor of the Government.

Q. (By Chairman.)-Did you ever inform John Bopore or William Stubbs, that
Mr. Young or the Government had refused taking off the duty on Red Pine, and that
after Mr. Young had made such statements, a pressure had been brought to bear upon
the Governnent, and that by two o'clock the next day, the Order was made; or words
to that effect ?-A. I was informed by Mr. Aunond, that Messrs. Gilmour & Co. had
a note from Mr. Young that the Government intended to make the reduction in con-
nection with an Export Duty enbraced in ageneral measure. I went to Mr. Young
aftèr having heard this fact, and told hin that the trade would be much disappointed
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if they had to.pay an extra charge con»sequent on a change effected by the Order- of
the 5th of June. I may have said to the persons rnentioned in the question, that
I had represented the disappointment felt by the trade. I nay have told thern
generally, that I had heard that the Government lad refused to take off the duty.
I may have said that a pressure had been brought to bear on the Government in
the way of deputations, and that I was one, in connection with Mr. Mallocli and
many persons interested in the trade on the Ottawa, who called on the Commis-
sioner of Crown Lands and Mr. Young, to urge this subject on the Government,
and was replied to that the reduction would take place. This conversation may
have been a few davs* the reduction did take place. The evening that I
heard that the duty would not be taken off, I called on Mr. Yung, (it was the
same evening Mr. Aumond told me,) and begged of him to see further into it, and
the next day it was generally reported that the duty was reduced.

Q. (By Honorable Mr. RZobinson.)-Had you a knowledge that the duty was
taken off previous to the receipt of Mr.Young's letter by Mr. Gilinour ?-A. .I had
not: but I called on Mr. Young, I think, the sane evening that I heard
of the note to Mr. Gilmour; it was with reference to the reduction that I so
called on Mr. Young. He told- me he would see into it; that the Government
would consider it, and the trade would know in a short time more particularly
about it.

Q. Was it fnot after the receipt of the note that the 'reduction of duty was made
known ?-A. Yes.

Q. Did Messrs. Aumond, and others, press on the Government the necessity of
the reduction after the receipt of that note; and was there not some excitemént
among the trade after the receipt of the note ?-A. As to what course Mr. Aumond
and others adopted, I am ignorant. After I heard of the receipt of the note, I saw
very few persons connected with the trade, it being late in the afternoon. I was
aware of such a note having been written, and I think the following day I heard
that the duty was reduced; as to the exact days of the month when these occur-
rences took place, I cannot now recollect.

FRmAY, 22ND OCTOBER, 1852.
D. Gilinour, Esquire, called in, and Examined:

I produce a note from J. Young, Esquire, dated 16th September, as follows:-
"QUEBEC, 16th September, 1852.

"My Dear Sir,-Nothing can be done I find'%vith the Red Pine duties, till the
"question of the general alteration in collecting duties is decided on.

Yours truly,

(Signed,) "JOHN YOUNG."
".John Gilmour,. Esquire."

This'note was received by Mr. J. Gilmoùr, on the 16th Septemberthe day it
was written; neither note or envelope were marked private. I had no communi-
cation with any Member of the -Governnent after the receipt of that note-nor

This blank occurs in the original Minutes.

A..1852,
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previously, I first heard that the reduction had been made on the 17th or 18th, I
am not certain which. I heard it from general report; I do not remember who
first told me. I do not remember having had any communication with Mr. Egan
or Mr. McLaughlan on the subject, about that time-but I had, previously, with
Mr. Egan. I think Mr. Egan came to the office on the day of the receipt of the
note, and I told him the contents of the note from Mr. Young. I do not remem-
ber what conversation took place between us on the subject. I had, with others,
since June previous, been endeavouring to get the reduction made by the Go-
vernment.

(Mr. Young identified the note.)

John- Gibnour, Esquire, called in, and Examined:

I identify the letter referred to in the examination of previous witness. The
letter was received on the afternoon of the 16th September, after an interview on
the same day with Mr. Young on the subject to which it refers.

I had no intimation at that time of the duties having been reduced. I think
I first heard of the reduction on the day after the receipt of Mr. Young's letter,
or the day following that. I had no communication with any Member of the Go-
vemment, except after receiving the letter. On the morning of the 16th Septem-
ber, I was told, by Mr. Young, that the reduction would not be made until the
Government brought in a Bill to collect an export duty on all timber.

In Tuly or August, I was one of a deputation to wait on Mr. Cameron and
Mr. Young, on the subject of a reduction of Timber duties. I saw Mr. Cameron
and Mr. Young; after frequent interviews with these gentlemen, I was informed
and led to believe that a remission of duties -would take place, but understood that
the measure had first to be submitted to the Council. On the morning of the 16th
September, I saw Mr. Young at his own Office, and asked him if any reduction on
duties on Red Pine Timber had been made. He (M11r. Young) said not. I then
said, on behalf of myself and some others, I requested to have a definite answer
as soon as possible-those vhom I represented were getting impatient-and that
if an answer in writing were given, it would be more satisfactory, as they would
then know what course afterwards to pursue. Mr. Young then said he would
write to me; and, accordingly, on the same day, I received the note handed in. A
considerable time before the 16th September, I had frequent interviews with the
Honorable M. Cameron on the subject, but I do not recollect precisely what took
place. I did not show Mr. Young's note to Mr. Cameron, but communicated its
contents to him; this was before I had heard that the reduction had taken place-
this must have been on the 17th or 18th September. Mr. Cameron replied, that
Mr. Young should not have written such a note; Mr. Cameron said, they were all
agreed upon a remission of duties, and had been some time before-but that Mr.
Young wished to couple a measure respecting an Export duty with it. When I
afterwards saw Mr. Cameron, I was under the impression that the matter stood as
it had done for six weeks previous.

The Timber duties are collected in Quebec by Mr. Stewart. Our Firm had no
Red Pine in Quebec on the 14th September, or before 1st October. Had I had
any Red Pine Timber then, I would not have paid the then existing duties-feel-
ing satisfied a reduction would soon be made. The note addressed to me on 16th
September was not marked private, either on the envelope, or on the note itself.
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McLean Stewar, Esquire, called in, and Examined;
I am Collector of Duties on all Crown Timber, at the Port of Quebec. - I xecol,

leet a reduction of the duty upon Red Pine Timber made in the month of Septem-
ber last. I received a letter from the Commissioner of Crown Lands, dated 20th
September: a copy of the original is now produced (A.) Parties in the trade
were agitating before the arrival of the Red Pine in Port, for the reduction of the
duty. The first raft of Red Pine arrived about the 4th August, and continued to-
arrive until and after the 14th September. All Red Pine, as soon as it arrives in Port,
is subject to duty, but the duty is not collected until it is sold. Immediately after
the receipt of the letter abovementioned, I wrote to the Commissioner of Crown
Lands, to ascertain whether the Order in Council, of the 14th September, was to
be applicable to all Red Pine Timber brought down this year, or whetber it was
to apply to timber brought down after the 14th September only: the reply was,
that the duty under this Order must be collected on all Red Pine brought down
from the commencement of the arrival of the first Red Pine rafts, (a copy of this
reply is handed in to the Committee "B.) About two millions of feet of this timber
have been affected by this reduction. The holders of this timber were from the
Ottawa District, and were Messrs. Alexander McDonald, Calvin Rory McDonald,
John Thompson, Daniel McLachlin, John Egan & Co., Joseph Aumond, John
Supple, Robert Conroy, William Morris, George Morris & Co., and Allan Gilmour
& Co., who benefitted in the whole to the extent of about £4,000 by the reduction,
in the following proportions:-

Alexander McDonald ....................................... £349 Il 2
Calvin Rory MeDonald....................................... 363 13 3
John Thompson................................................ 177 19 3
Daniel McLachlin ............................................. 673 4 7
John Egan & Co. ............................................. 819 '6 0 «
Joseph Aumond.................e.............................. 653 2 0
John Supple ................................................... 153 14 9
Robert Conroy ................................................ 182 8 2
William Morris ........................................... 222 - 3 3
George Morris & Co.......................................... 2110 5
Allan Gilmour & Co., about................................. .990 0 0

£4,606 12 10

These parties benefit to the above extent, in conseguence of the Order of the
14th September. There bas been no Export Duty or other charge levied on the
Red Pine belonging to the above parties, in lieu of or in consequence of that Order
in Council.

There is now in this market unsold from 700;000 to 1,000,000 of feet; on which
the old duty is paid, imported during the last year. There had been no duties.
collected on any of the Red Pine, vhich arrived this year, up to the time the witness
received the Order in Council alluded to, for the reduction of duty.

Prior to the 4th June last, the duties on timber were charged at so many feet,
38 feet for a stick, withouti reference to its actual contents, but on that date an
Order in Council 'was made desiring the duties to be collected according to actual
measurement.
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26TU OcOBER, 1852,

Joseph Aumond, Escguire, of Bytown, Lumber Merchant, called in, and Examined:
Q. Do you know anything of a letter written by the Honorable Mr. Young to

Mr. Gilmour, with reference to a reduction of the duties on Red Pine Timber ?
A. I have heard Mr. Gilmour speak of it. For a considerable period before the

date of that note, I and others interested in the lumber trade, made frequent appli-
cation to the Members of the Government individually, on the subject of a reduc-
tion of the duty on Red Pine Timber, and expecting to receive at Quebec large
quantities of that timber, we were a good deal excited on the subject. On the day
after Mr. Gilmour's receipt of the note from Mr. Young, he informed me of having
received it, and that we were not going to have any reduction of the duty. The
fact of a reduction of duty having been made, did not cone to my knowledge until
after that time, and indeed it was not made until after my interview with Mr.
Gilmour, though I cannot say exactly at what time. After receiving the informa-
tion fron Mr. Gilmour, my impression is that I vent to Mr. Egan and communi-
cated it to him,-and I believe this was the first intimation Mr. Egan had of that
note.

(A.) CRowN LAND DEPART-MENT,
Quebec, 20th September, 1852.

Sir,-I have to inform you, that His Excellency the Governor General, by
Order in Council, dated the 14th instant, lias been pleased to reduce the duty
chargeable upon Red Pine Timber, from One Penny to One Half-penny per cubie
Foot.

You will therefore please to govern yourself accordingly in collecting the duty.
I have the honor to be, Sir,

Your most obedient Servant,
(Signed,) JOHN ROLPH.

McLEAN STEWART, Esquire,
Collector, Crown Timber Duty, &c.,

Quebee.

(B.) CRowN LANDs DEPARTMENT,
Quebec, 20th September, 1852.

Sir,-I have just seen the Commissioner on the subject of your note of this day,
and am directed by him to say, that the reduction of duty on Red Pine was intended
to take effect from the first arrival of a Red Pine raft this season, and that you are
authorized to act accordingly.

I am,
Your most obedient Servant,

McLEAN STEWART, Esquire, (Signed,) WM. McD. DAWSON.
&c., , &c. &.,

Quebec.

A. 1852.
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WEDEsD&AY, 2 TH OcroBER, 1852.

Ordered, .That the Honorable John Rolph, -Commissioner of Crown Lands, a
Member of the House, be requested to attend the Committee.

The Honorable John Rolph, called in, and Examined:
I am Commissioner of Crown Lands, and under directions from my Department

the duties on Crown Timber are collected; the duties are imposed and. collected
under the authority of 12 Victoria, chapter 30, sec. 1; my directions are given ac-
cording to the Orders of Council passed from time to tine in reference thereto. I
am not aware of there being any authority for me to act relative to the increase or
reduction of duties, without an Order in Council first made giving- some authority,
though I would have no hesitation in suspending action under orders in anticipation
of a change that Justice require, and which I felt would comport with the views of
the Government. I am not aware of any. other Act or authority than the Act
above referred to, under which Timber duties are collected or changes made in such
duties. The reduction of duties on Red Pine Timber was considered by the Go-
vernmeit from the time of my report on the subject, some time previous to the Or-
der in Council of 14th September; but Mr. Hincks thought it better not to adopt
the report until sone general measure should be introduced, vhich was then in con-
templation, to alter the mode of collecting Crown dues .on Timber generally, and
that such measure would be introduced by the Government into the Legislature,
the present mode being entirely inefficient for the purpose of collecting the just
dues; the Order in Council is dated 14th September, and. the alteration of duty
must necessarily take effect from its date, subject to any further action of- the Go-:
vernment on the subject. . I'cannot say on what day such order vas made other
than the 14th, and have no reason to-doubt that it was made on that day, and I
have no reason to believe otherwise. I am not aware whether I was present in
Council or not when the order in Council was made; my views were well known
to my colleagues. I communicated officially the Order in Council to the Collector
of dues on the 20th September, as appears by my letter of that date (marked C.)
The copy of letter addressed by Mr. Dawson, of my Department, to the Collector,
dated 20th September, I have no doubt was written by my authority, and con-
tains my views as Commissioner, and I am not aware of any other Order in Council
being made than that of 14th, on this subject. The step taken by me in the letter
of 20th September, addressed by Mr. Dawson to the Collector, was upon my. own
authority; a Bill has been prepared by me to secure the proper collection of ail just
dues on Timber, and to regulate the Crown dues on Timber; and containing such
other provisions as I think necessary, and is, I 'believe, now in the hands of the
Crown Officers for consideration: and the reduction was made on the 14th, in~con-
sequence, I believe, of the interests of the Trade, perhaps, not admitting of further.
delay-, until the Bill could be satisfactorily maintained; this -was my reason for act-
ing at once. The letters produced, marked C., D. and E., are authentie copies of
documents in my.Department. Mr. Egan and other gentlemen waited upon me in
reference to a reduction of the duty, and I believe the Trade wished a decision as
the season advanced; therefore, in my opinion, the action in the matterwas re-
quired, and was taken; I know of no other reason for acting at that moment. I
think i only reccived the order on the 16th, and think it was quite in the ordinary
way of doing business to communicate it by the 20th; the letter having to be re-
ceived by me and required to be registered and passed through the Branch to me.
I cannot say that I 'verbally-cónimunicated to any one such order before my official
letter of 20th September.

-A. 1852
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(Copy-C.) Ctw A.-(CopyC.) RowN LAND DEPARTMENT,
Quebec, 20th September, 1852.

Sir,-I have to inform you that His Excellency the Governor General, by Order
in Council, dated the 14th instant, has been pleased to reduce the duty chargeable
upon Red Pine Timber, from one penny to one halfpenny per cubie foot.

You will therefore please to govern yourself accordingly in collecting the duty.
I have the honor to be,

&c., &c., &c.,

MCLEAN STEWART, Esguire, (Signed,) JOHN ROLPH.

Collector, &c., Quebee.

Certified a true Copy,
WILLIAM McD. DAWSON.

(D.) CnowN LAiD DEPARTMENT,
Quebec, 20th September, 1852.

Sir,-I have just seen the Commissioner on the subject of your note of this
day, and am directed by him to say, that the reduction of duty on Red Pine
was intended to take effect from the first arrival of a Red Pine Raft this season,
and that you are authorized to act accordingly

I am, &c., &c., &c.,
(Signed,) WM. McD. DAWSON.

McLwA STEwART, Esquiire,
&c., &c., &c.

Quebec.

Certified a true Copy,
WM. McD. DAWSON.

(E.) QUEBEC, 20th September, 1852.
Sir,-I have the honor to acknowledge your letter of this day, informing me,

for my guidance, of the Order in Council of the 14th instant, reducing the duty
chargea upon Red Pine Timber from one penny to one halfpenny per foot.

I beg to be informed whether this Order refers to what Red Pine bas already
been measured (upwards of a million of feet), or only to take effect from the pass-
ing of the Order.

I have, &c., &c.,
(Signed,) McLEAN STEWART.

The Honorable the Commissioner of Crown Lands,
&c., &c., &c.

THURSDAY, 28TH Oc'roBER, 1852.
The Honorable Francis Hincks, called in, and Examined:

I am Inspector General and one of the Executive Council. I amnot aware ofany
Imperial instructions relative to the mode of conducting the business of the Execu-
tive of this Province, nor am I aware of any written rules or regulations of any
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kind adopted for governing the proceedings of Counil; but the mode adoptéd is as
follows:-all matters brought under the consideration of Council are réferred to it
by command of the Governor General, through one of the responsible Ministers in.
the shape of a Report, or written reference; on al occasions, the names of the Mem-
bers present are taken down by the Clerk; he is not present in Council at its sit-
tings, but occupies a room adjoining, but is aware of the Members who attend the
Council, by personal knowledge or information given him by the President of the
Council. Orders in Council are never formally passed to remain in abeyance; I,
never knew an instance of it. I am aware of an Order in Council, bearing date
14th September last, relative to Red Pine Timber, being passed, and was present
when such Order was finally made. I have no knowledge of the exact date when
it was passed, except from the records of the Council. I never heard of Mr.
Young's letter to Mr. Gilmour until it was referred to in the flouse; the subje7et
of the reduction of duties on Red Pine was the subject of consideration by ýthe
Council for several months previous to the Order of 14th September, and also oc-
cupied the attention of the late Government; the reason why such reductions were
not previously made, was because it was thought desirable to make a change in the
mode of collecting the stampage duty for the purpose of preventing fraud; the im-
pression prevails that a considerable quantity of Timber, cut on Crown Lands, is-
passed as being eut on private lands, and it has been strongly recommended that
the duties should be collected at the Custom Houses on Export, instead of the pre-
sent system, with a view to increase the Revenue; and a Bill effecting that object
lias been under consideration for some time; it was contemplated equalizing the du-
ties on Red and White Pine when such measure should be passed; several Mem-
bers of the Council were anxious to do so before adopting the Export duty, but it
was finally decided not to delay it for the measure, principally because it seemed
very doubtful if the measure could be matured in time for Legislation this Session.
I am aware of no particular reason other than those above stated for adopting the
Resolution of the 14th, and no such contemplative change has been made in thé
mode of levying and collecting the duties, except the reduction above mentioned.
I am not aware of the particular authority under which the changes in the duty
from time to time takes place, nor of any authority for the Head of a Department
altering or varying the effect of an Order in Council, and if lie does so, itis upon
his own responsibility.

I do not know the loss sustained by the Province in consequence of the said Or-
der in Council; unless otherwise provided, all Orders in Council take effect from
their date. I never heard of any suggestion being made to the Council by the
Commissioner of Crown Lands, or other Member; the Order of 14th September
should take effect from any period anterior to its date, nor am I aware of any au-
thority authorizing any duties regulated by Order of Council being remitfed or re-
funded.

FRnAY, 29TH OcTOBER, 1852.
The Honorable Malcolm Cameron, called in, and Examined:

I am President of the Council, and as such preside at all meetings of thé Council;
and present such Petitions as are to be considered to the Members present; I keep
no book in which is recorded the names of the Members present on any occasion,
but keep a record by marking on a printed slip of paper the names of those pre-
sent, and this is handed to the Clerk by me, with the minute in each case, from
which he prepares the Report embracing the names of Members present, and the
result. I am not aware that such printed lists are preserved by the Clerk. I pre-
sided in Council on the 14th September last, when an Order in Council was ,pas-

A. 1852.
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sed reducing the duty on Red Pine Timber, and I believe Mcssrs. Hincks, Taché,
Morris, Morin, Rolph, Richards. and Young, were present. The Report of Coun-
cil now produced, and dated 14th September, 1852, is a correct report of what was
done in Council on that day, and is signed by me as President of the Executive
Council on that day, and I saw the Governor General attach his initials to the said
Order marked Approved, but cannot say Le did so on the 14th September; the Or-
der in Council relative to Red Pine, and included in said Report, was finally passed
on that day, the 14th Septem1ýér, and was never again brougbt under the conside-
ration of the Council. A Petition for a reduction of duties on Red Pine, reported
favorably on by the Commissioner of Crown Lands, was frequently brought before
the Council between the date of the Commissioner's Report, 24th July, 1852, and
the 14th September; the Report wvas based on Petition of the Mayor and Corpor-
ation of Bytown; another, of the inhabitants of Bytown; and one, from the Munici-
pality of Carleton. The Members of-the Government were all in favor of the
change from the beginning, but the Commissioner of Publie Works was in favor of
an Export duty on all Luiber, private and public, to which I was opposed, and
the Commissioner of Publie Works, Commissioner of Crown Lands, and Inspector
General, were in favor of coupling an export duty with a reduction on Red Pine,
and were desirous to delay action in the latter until a measure was prepared between
July and September. I understood and was aware that the Trade was not sufer-
ing, because there were but fev sales, but in September, the time wras approaching
when the small holders must sel], and made a pressure on the Government. Mr.
Aumond represented this to me on behalf of himself and others ; another party, Mr.
Connell and Wadsworth, waited on me at Russell's Hotel, urging the importance
of having this matter disposed of. Mr. John Gilmour was with them; this was in
the beginning of September, prior to the 14th. I recollect no others urging the re-
duction, except that Mr. Egan, in July, called on me on the subject; before the
debate in the House of Assembly on the subject, I had heard of a letter from Mr.
Young to: Messrs. Gilmour, on the subject, but had not seen it. I have heard it
stated that I went to iMr. Gilmour's immediately after Mr. Young's letter was
written, saw the letter, and said "I would make it all right." This is utterly false.
I think Mr. Gilmour mentioned the receipt of Mr. Young's letter to me on the day
a launeh of Mr. Gilmour's was to have taken place.

Q. Did you ever, with reference to Mr. Young's note of 16th September, say to
Mr. Gilmour, you would make it all right ?-A. I did not, and could not have
said so, because I did not hear of the note to Mr. Gilmour from him until after
the Order in Council was finally disposed of and made public.

Does not recollect whether lie had any conversation with Mr. Young on the
subject after le heard that Mr. Young lad written his note of 16th, but thinks it.
likely he may bave done so; is sure le did not say to Mr. Young that Le (Mr.
Young) should not have written sucli a note.
. The Report of 14th was prepared by the Clerk, in July preceding, and remained

on the table until the tine of its adoption, without alteration. The object of the
general measure referred to, was to reduce tie present duty on timber, but to
increase the revenue by an Export Duty on all timber, as well on private as publie
lands. No other,Order in Council was passed reducing the duty before or after
the 14th September.

PRINTED BY JOHN LOVELL, MOUNTAIN STREET, QUEBEC.
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REPORT.

TUESDAY, 19tM October, 1852.,

The Committee appointed to enquire into and report upon the best means o

remedying the difficulties which have arisen in several Counties of Canada

West, from the informality of the By-laws of the Municipal Councils im-

posing County rates, beg leave to report:-

That they have carefully enquired into the subject referred to them, and in order
that they might be put in possession of all the facts necessary to enable them to form
a correct judgment, and to reconmmend to Your Honorable House a general measure
for remedying the present difficulties, they have sent circulars to the Wardens of the
several Counties in Upper Canada, requesting copies of the By-laws of the rlate
District Councils imposing rates on land, together vith suggestions as to the peculiar
difficulties in each Countv; and they have also procured copies of all the judgments
which have been delivered in the Superior Courts, upon questions arising under
these By-laws-all which documents are herewith submitted. Your Committee
have ascertained, that, in twelve, at least, of the twenty Districts in Upper Canada,
the By-laws imposing rates on land have been illegal. In all of these there are
certain informalities, as the By-laws not being aunual, but continuing the rates for
an unlimited time, the want of sufficient accuracy in limiting and appropriating the
sums to be raised, and the system of taxing so much per acre instead of so much
in the pound, which have been held by the Court of Queen's Bench sufficient to
render the By-laws invalid. Your Committee, however, are of opinion, that great in-
con.venience would arise from the quashing of By-laws on account of mere technical
defects, so long as no practical injustice was done to any one by imposing a higher
rate than if all legal formalities had been attended to, might lawfully have been
levied. A much more serious objection has arisen from the ambiguity of the 41st
Section of the Municipal Act, 4 and 5 Vic. cap. 10. By the earlier portion of the
Section, the power of taxation is limited to two pence in the pound on all rateable
property, including land, and by the last proviso it is limited, on land, to one penny
half penny per acre. These two parts of the section are in so far inconsistent,,that,
whilst it is provided that the rates shall be levied equally, and upon all land, by
the first limitation uncultivated land cannot be taxed higher than § of a penny per
acre, and, by the last, cleared land cannot be rated higher than one penny half penny
in the pound, so that it is impossible to rate all land equally up to éither limit. It is
perhaps, impossible to decide at present what the real intention of the section was,
and the interpretation put upon it by the Judges (see Doe dem McGill vs. Langton,
Trinity Terms, 1851, and Tyler vs. County of Waterloo Easter Term 1852,) does not
even now remove the difficulty. However this may be, all the twelve District Coun-
cils imagined, that they had a right to tax land by the acre, within the limit of one
penny half penny, and imposed rates for various. suins, which in no case reached
that limit, although they all exceeded two pence in the pound on the assessed value
of uncultivated land.

Your Committee have not found in the Reports of the cases in the Court of
Queen's Bench any decision, which. unequivocally determines the rates on land,
exceeding in the whole two pence in the pound, to have been illegal. On the con-
trary, Chief Justice Robinson points out a way, (Tyler vs. County of Waterloo) by
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which, if proper formalities are followed, such an excess might have been consist-
ent with the Municipal Act. But your Committee would particularly direct the
attention of Your Honorable House to this Act, 9 Vie., cap. 18, which was passed
four years afier the Municipal Act, in order to remedy in a particular District a
similar difficulty to that which is now sought to be provided for by an Act applic-
able to the whole of Upper Canada. By ihat Act, any tax on land in the Huron
District, not exceeding one penny half-penny per acre, is declared legal, notwith-
standing any informalities in the By-laws imposing it. This Act your Committee
can only understand as a distinct recognition by Parliament of the interpretation put
upon the 41st Section of the Municipal Act by the various District Councils; the
judgment alrcady referred to, appears to support the same meaning; and in the
opinion of your Committee such an interpretation is the most reasonable and the
most reconcilable with the other parts of the same section. Your Committee would
therefore recomnmend, that, iii the Bill to be introduced to remedy existing difficul-
ties, it should bc dcclared to be the true intent and meaning of the 41st section, that
ail land should be liable-to a tax, not exceeding one penny half-penny per acre,
although such tax might exceed two pence in the pound upon its assessed value.

One difficulty of great importance remains to be considered. In six of the
Districts, sales of lands have taken place for arrears of the taxes imposed by ille-
gal Bv-lav and these lands have since in many cases changed hands, and have
been inproved by actual settlers. After anxious consideration of the subject, and
with-a view to do justice to all parties interested, to the Districts, the owners of
the land, the purehasers and the present occupants, your Committee would recom-
mend, that a list be advertised of all the lands in each District, which have been
sold for arrears of taxes since the establishment of the District Councils, together
with the sums for which they vere sold, and the sums with which they were law-
fully chargeable at the date of the sale. That at any time within one year from
the date of such advertisement, the owner may redeem his land by paying to the
County Treasurer the amount lawfully chargeable, with interest, from the date of
sale to the date of such payment. That the District shall be liable to repay to the
purchaser the whole amount of his purchase money with interest as aforesaid.
That the ow-ner shall pay to the occupant of the land reasonable compensation for
his improvements, to be ascertained by the same means as is provided in case of
erroncous surveys by the Surveyors Act. That failing the redemption of the land
within the time above specified, the original sale shall be confirmed, so far as relates
to the amount of the tax and the authority of the District to sell.

Your Committce would recommed that a Bill be introduced, founded upon
the foregoing recommendations, whieh they believe will provide for all the difficul-
ties at present existing, and render substantial justice to all-parties.

One of the petitions referred to your Committee, relates to By-laws establishing
Roads in the County of York, which, on account of certain informalities have been
declared illegal. Your Committee do not believe that this petition properly belongs
to the general subject referred to them, and they are not of opinion, that any action
of the Legislature is called for in relation to il, as the Municipalities have the power
to re-establish the Road by observing all necessary formàlities.

Ml which is, nevertheless, respectively submitted.

JOHN LANGTON,
Chairman.
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APPENDIX.

DOE DEM McGILL vs. LANGTON.

By-law imposing tax on wild lands-sale of land for arrear oftsuch táxes-4.
and 5 Vie. cap. 10.

The Municipal Council of the District of Colborne passed a By-law imposing a
tax per acre on unoccupied or wild lands, for the purpose of improving the roads
and bridges, and liquidaling the debt of the District. Held that the By-law was bad,
inasmuch as the Council had no power to impose a tax for repairing the roads and
bridges generally, nor to confine such tax to unoccupied lands only,-nor to impose a
tax of so much per acre, instead of an assessment of so much in the pound on the
assessed value, and the land having been sold for arrears of such taxes, in addition
to arrears which had accrued under the Statute: Held, that the sale was, neverthe-
less, void, and that the Sheriff's Deed was inoperative and conveyed no title.

Quore, whether the District Council could direct land to be sold for payment
of taxes, imposed not by the Provincial Statute, but by their By-law?

Ejectment for Lot No. 10, in the 1st Concession, Township of Belmont, County
of Peterborough.

Demise laid the 1st of January, 1851.
Plea and consent rule by present defendant.
Lease, entry and ouster confessed.
It was admitted that the Lot in question was sold for arrears of taxes, by the

Sheriff of the County of Peterborough, (then the District of Colborne,),on 3rd Oct.,
1849, and that the defendant became the purchaser at such sale, and is now pos-
sessed thereof as vendee of the Sheriff: that long before, and at that time the les-
sor of the plaintiff vas seized of said Lot in fee, and if not barred by said sale, is
still the lawful ovner: that said Lot was alwaysup, to and at the time of the sale
unoccapied, and up to the time of sale there was no sufficient distress thereon;
that said lessor resided ont of the District; and that the Lot was a surveyed Lot,
and returned as unoccu pied by the Treasurer of the District; and on the 1Ith Nov.,
1852, the Municipal Council of the district of Colborne, passed a By-law in the fol-
lowing words:-

A By-law to make provision for levying rates and assessments on lands and other
rateable property throughout the District of Colborne. Passed 1 lih November, 1842.

Be it therefore enacted by the Municipal Council of the District of Colborne, in
Council assembled:

Ist. That for the purpose of raising a sufficient sum of money to meet the expenses
of this District, the sum -of one penny per acre be assessed and levied on lands
within this said District, in lieu of the taxes heretofore impose by law.,

2nd. That for the like purpose(in lieu of the present rate of assessment irmposed
by law) the sum of two pence in the pound be assessed and levied on all rateable
property (except lands) in this District, according to the rates now% established' by
law.

3rd. That the said rates be levied and collected by the Collectors of -the Town-
ships, and paid over to the Treastirer of the District, as is by law required.

4th.'That for the purpose of improving the roads and bridges, andliquidating
the debt of the District, there be raised and levied on all lands unbcupied, and not
included in the assessment roll iii lieu 6f thé present wild land tàx, i sumof
penny per acre, which said sum of one penny per acre, with aiyinrcreaséd àteas-
is hereafier provided, shall be equally proportioned towards the erection, rnainltaining
or keeping in repair any-new or existing road or bridge, in the Township in'which
such sum has been raised, and-the liquidation of said debt of the District.
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5th. That when the rates and assessments upon any piece or parcel of land
shal be suffered to remain in arrear and unpaid for the space of two years, the rate
and assessment shall be increased to one penny half-penny per acre for each and
every year the said rate and assessment shall remain unpaid.

6th. That the rates and assessments hereinbefore directed be levied in the
manner now prescribed by law.

7th. That the sum to be raised in any one year during the continuance of this
By-law shall be limited to £4,000; and that in case the said rates assessed
within the District shah in any year exceed the surn of £4,000, then and in such
case the said rates shall be apportioned and assessed equally upon all the said pro-
perty, and reduced accordingly.

8. That this By-law shall commence and take effect on and from the first day
of January, 1843.

(Signed,) G. A. HILL,
Warden.

The Lot in question was sold for taxes claimed to be due from and after lstJuly,
1840, to lst July, 1848.

The taxes from 1st January, 1840, to 1st January, 1843, were imposed by the
Quarter Sessions, under 59 Geo. III., cap. 7; after the rate of one-fifth of a penny
per acre together with i of a penny per acre under 59 Geo. IIL, cap 8.

The above By-law professed to come into effect on and upon the 1st January,
1843.

Under this By-law one penny vas impossed per acre for the years from lst
lianuary, 1843, to the Ist July, 1848.

No more than one penny per acre had been levied since 1st January, 1843.
The amount of each year's taxes, including the increase for being in arrear,

stood as follows, for 200 acres
1. s. d.

From 1st July, 1840, to lst July, 1841, - - - - 0 8 0
" " 1841, " 1842, - - - - - 0 8 0

" e 1842, " 1843, - - - - 0 12 4
(The first six-months under Statute, the last under By-law.)
" 1843, " 1844, - - - - -016 8

" " 1844, " 1845, - - - - 0 16 8
" " 1845, " 1846, - - - - -016 8
" " 1846, " 1847, - - - - 0 16 8

" 1847, " 1848, - - - - - 0 16 8

Arrears in all ................ £5 il 8

The said Lot was advertised for sale 1st of July, 1848, and sold 3rd October,
1849. No question arose on the mode of advertising, or of authority given to the
Sheriff, or on the details of sale, &c.

The Lot was sold under the authority of the District Council, and for arrears of
taxes as aforesaid, claimed under said By-law ; and it is the validity of a sale for
taxes under the rate of assessment imposed by that By-law, that is now in question.

Hagarty, Q. C., contended that the sale to the defendant was illegal, and no
estate passed thereby; that the By-law was wholly inoperative and void, and an
excess of authority on the part of the Council ; that this By-law did not direct what
part of the sum proposed to be raised should be borne by the land; nor in any way
settle or show the amount necessary to be raised on an equal assessment of all
assessable land; that the By-law did not distinctly state the purposes for which the
same was passed, or such assessment required, nor the sum required to be raised
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thereunder; that the By-law, especially in the 4th Section, directed a levyof onepenny per acre, for purposes wholly unfixed and vague as to the amount required;that there was no power given to enforce the rates imposed by the Council, by saleof the lands, nor did such By-law show how such rates were to be recovered; thatthe By-law was contrary to law in assessing land at so much per acre, and nïotimposing a rate on its assessed value ; nor was any value stated, nor whether thesum per acre might not be more than two pence in the pound on assessed value.D. B. Reid, for the defendant, contended that the By-law in question was legal,and the taxes thereby imposed such as the Council had power to direct should beraised and levied; thattoo much was directed to be raised and levied by the By-law, or the Sheriff directed to sell the land for the- purpose of levying a greateramount of taxes than the -Council had a right to impose, the sale of the land waslegal, and the purchaser acquired a good title; if there was sone amount of taxes-' arrear, subjecting the land to be sold for non-payment thereof, though not theamount the Sheriff was directed to make ; that the titie of the purchaser was good-ihe By-law not having been quashed or rescinded, and the aulhority given to theSheriff not having been moved against or set aside.
If the Court shout-ld be of opinion that under the facts the lessor of the plaintiffwas entited to recover in this action, it was agreed that there should be judgmentas by confession entered for him, with one shilling damages.If the Court should bc of opinion that the defendant.was entitled to judgmentthen a non-suit should be entered.

Robinson, C. J., delivered the judgment of the Court.
As connectedwithe question raised by this spçcial case, I have found it materialto refer to the Statates 59 Geo. Ill. cap., 7, secs. 2, 7, 14, and 15; 59 Geo. III. cap.,,8, sec. 3; 6 Geo. IV., cap. 7, secs. 7 and-8; 4 and 5 Vic., cap. 10, secs. 89, 41, 425! and 57; 12 Vic., cap. 81, secs. 41, (pt. 22) 155, 156, 13 and 14 Vie., cap. 67secs. 6, 11, 12, 46; 14 and 15 Vic., cap. 109, schedule A, No. 21 ; 14 and 15 Vic

cap. 110, sec. 6; as weli as the By-law itself, of which the validity is imoeached.
Sone of the statutory provisions which I have just referredto are no furthermaterial to hie decision of any question niow raised, tUan as they may serve to throw

light upon ihe intention of the Legislature in their former provisions.
The case submictd to us has been fully and carefully stated.
On examinirg the By-law of the District of Colborne, of 11th November, 1842,it secmis too clear to admit of doubt that it was one beyond the competence of theDistrict Council to pass; and if so it cannot bc held valid for the purpose of sustain-ng any proceedings which depends upon its legality. The fact that it lias not beenquased nor complaned of within any limitec time would not nake it binding foreven in regard to By-laws that may be passed and specially promulgated -under thelate Act 14 and 15 Vie., cap. 109, their not being moved against within a-certaintime anci quashed, will only established the validity " so far as they shall ordain ordirect a:y iing withm the propercompienceof the Corporationto ordain or direct."IThe Legislature has been careful to insert that qualification, which, if they had beensent in respect to it, wc must still have implied, or the most monstrous confusionand injustice might have foliowed.

The District Council of Colborne, when they passed their By-law, were actingon the authority given then by the Statute 4th anci 5th Vie., cap. 10, but they-disre-garaed ils pmvisions, and executed their delegated authority in a manner contrary tOthat law, as well as to the existing Assessment Laws of the Province.
It is not perhaps necessary for disposing of this case that we should àbsolutelydeternmm the point, wvhether a By-law so geneal:in its terns as this is with reaï·dto the objcets to be accompiished by-it can be held legal; but I incline to'think tha

te 4th and 5th Vic., cap. 10, sec-. 39, required, that when thé Councilsresole-to.1
raise money for rnaking or repairing a road, they should in the same -or somè othérBy-law specify the particular road which they intended to make or repair, and the
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sum of money which they intended Io raise for the purpose; for otberwise there could
be no basis for their calculation, and no means of making that apportionment which
the law required. And I am quite clear that they had no power to pass a By-law
levyinig a tax, not for making or repairing certain roads or bridges only, nor for inak-
ing or repairing roads or bridges in any one year, but generally, "for improving
roads and bridges," and confining thle burthen of such tax to unoccupied lands only;
nor could they legally throw upon unoccupied land alone a tax not only for the year,
but perpetual, for liquidating the debt of the District.

Nor could they legally impose, as they assumed to do, a tax of so much per
acre, instead of an assessment of so mitch in the pound on the assessed value. I con-
sider the intention and effect of the 4th and 51h Vic., cap. .0, sec. 39 and 41 Io be,
that the Council having determined Io raise a certain sum for a certain purpose within
the scope of their authority, were bound to raise the sum by assessrnent ho be laid on
equally by a rate proportionate to the value assigned to each des3cription of taxable
property by the existing lav, and that their rate should either bear equally on all des-
cription of propert y assessed; or if they pleased they miglt make a special provision
in regard bo the land not to be unoccupied land merely, but all the land, to this efct-
thtat of the specifßedsums tobe leviedfor thc ycar,for theparticular purposes described in
thcir By-law, they might assign a specijied portion that is a certain amount ofpounds
and shillings to be raised upon the land (i. e. ail the land in the District) which
sum must be raised by assessing il at so nuch per pound, as might be necessary on
the estimated value of such land,asfized by lawfor the purpose of taxation, taking care
that all their rates on land for the year for all purposes should not exceed one penny
half-penny per acre.

Instead of following the direction plainly given by tle Act, this By-law imposes
on wild lands alone, not on all the lands of the CounIty, a tax per acre, not a rate per
pound, on tle value of the acre, as fixed by law, wvhich tax is raised not for any par-
ticular purpose so defined that it can be seen wlether one hundred pounds is to be
raised, or ten thousand, but for the purpose " of iiproving the roads and bridges,
and liquidating the debts ofthe District;" thle one object being indefinite in ils nature,
because il might absorb an expenditure o.^ hundreds of thousands of pounds con-
tinued through generations; and ie other, as to public debts, being equally unde-
fined in the By-Jaw, though necessarily in ils nature capable of being asceriained as
to amount. But tle effect of ihis By-law is to throw upon the proprietors of unoccu-
pied lands the 1whole burthen of improving the roads, and of paying the public
debt, a provision as clearly unreasonable as il is illegal.

Then Ilhe By-law limits the sum to be raised in any one year to four thousand
pounds. But if, without making any questionable distinctions between unoccupied
lands and other lands, and without deviating from the laxv of the land, in taxing by
the acre, instead of by a rate on the assessed value, not to exceed in the result so
much per acre, the District Council had passed a By-law, laying a perpeiial burthen
on all the rateable property of the District of £4000 per annum, to meet the expenses
of the District, and to make and repair roads and bridges, and to liquidate lie public
debt. I think such a lawr, thouigh free from several exceptions to which this la\v is
liable, would still have been inconsistent with the letter and spirit of the statute 4th
and 5th Victoria, and of our assessnent Iavs, and therefore void.

But then it is to be considered, that .in this case the land has been sold, not
entirely to make the tax imposed by this By-law, which we niust hold to be iliegal,
but that 28s. out of £5 Ils. 8d. was an arrear accrued unîder the Provincial statute;
and Mr. Reid contended, Ihat as part of the .sum was thus rightfully levied, what-
ever the case may be as to the o1her, that will enable us 1e treat the sale as not
wholly illegal, and thus uplhold thie title of the purchaser; but we think we cannot
assent to that argument. The whole land vas solid to make up the one surn; ve
cannot divide it, and hold that part of the land vas legally sold, and pari not.--we
cannot distinguish; and the owner had no neans of redemption but by paying all
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It has been made a question in this case, whether the District Council could
legally direct lands to be sold for payment of taxes imposed, not by the Provincial
statutes, but by their By-laws. That is a point certainly not clear upon the face of
the District Council Act; I mean it is not clear what the Legislature intended, and
not clear cither, I think, what powers may be assumed in that respect under the lan-
guage, very general in its nature, which is used in the statute. After frequently
perusing the 39th, 41st, 42nd and 57th Clauses, I arn not satisfied whether the Legis-
lature intended that the District CounciLs miglht abrogate the rates imposed by 59
Geo. III., cap. 7 & 8, upon lands, and substitute others for them; the 42nd Clause
seerms to give them the authority, but on a careful consideration of it, the point is not
clear. Admitting that they could not merely abrogate thern, but substitute others of
much larger amount, then the question would bc-first, wvhetlier, independently of
the 57th Clause of the Act, the District Councils could sell the lands for payment of
such taxes as they might impose on lands; and if not, then, whether that Clause
gives them the power, and whether they could legally, as they did by this By-law,
not mcrely impose a rate, and provide.for its collection, but add an actumulated
tax, by way of penalty, in case of default, and direct the whole to be made by the
sale of the land. I think at present they could not impose the,accumulation by way
of penalty, because I take it to be a strict principle, that a power delegatedby thé
Legislature to impose taxes on the subject, cannot be extended by any latit£ide of
construction. There most be clear and express authority for whatever is 'doné in
ihat way:; and the statute gives then power only to impose rates for certain objects,
and to collect those rates-not to raise half as miuch again as is wanted by way of
penalty. As to the power of sale, it is not necessary, after the opinion we have
given on thie otlier points of this case, that we should also determine that: I orily
therefore stale it to be my present impression, that without the 57th Clause the District
Council conid not have provided for tle raising of their rates by sale of the lands.
I lake it, the principlies of the Common Law, which regulate such matters, are
against it, wherc the statute law of the land does not expressly give the authority
which the recent assessrnent law does, but which none of the previous statutes had
done.

Whetler the 57th Clause, by a fair construction, does give that authority, seems
to me a very doubtful point. I think it was not intended, or some provisions would
have been inserted regarding sales of land ; but it is difficult to say that the words
are not such as to include the sale of lands where necessary.

For tie reasons already given, I consider the By-law void as regards the rate
imposed by il in the 4th section ; that the sale -was illegal, and that a verdict should
be cntered for the plaintiff.

Per cur.-Verdict to be entered foi the Plaintiff.

Tri re M3Gilt Robinson, C. J., delivered judgment last Term (Michaelmas,
Municipal '~uneil ofthe 1851). Mr. HIagarty obtained a Rule Nisi to quash a By-law of
CouaLy ('l Peerboro'. tlhe District Council of the District of Colborne, passed 11th

Noveraber, 1842, for levying rates and assessments on-land and other rateable pro-
perty in the District of Colborne.

This is ilie same By-law-which this Court, in their judgment given this Term
(Hilary, 1852) in the case of Doe dem McGill, vs. Langlon, held to be illegal and
invalid, aind that a sale of land for arrears of rates imposed by it was void for
reasons fully stated in the judgment.

It is shewn for cause against this Rule for quashing the By-law that, on Sth Feb,
ruary, 1848, fhe By-law which is now moved against was repealed by a By -lay of
the Municipal Council of Peterboro, and ihat sàch repeal is absolute and without
reservat ion.
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• We are on ihat ground asked to discharge this Rule and with costs.
The Statute 12 Vie. cap. 81, sec. 156, only gives the Courts power to quash such

By-laws passed by the District Couricils as were unrepealed wvhen that Act was
passed. This By-law, having been repealéd in 1848, was not unrepealed when the
Statute vas passcd. And it would be strange, indeed, if the Legislature had left
matters in that state ihat we ,must quash a By-law and niake the Council pay the
expense of its bcing quashed wh-en it has been long ago repealed by the Council
itself, and has now no existence for any purpose.

'Rule discharged with costs.
J. L UKIN ROBINSON,

Reporter Q. B.

In re Tylee Robinson, C. J., delivered the jucgment.
Municipal auJ of e r. Cameron, Q. C., moves to quash a By-lav passed by the

Countv of Weterlo. District Council of the District of Wellington, on Oth October,
1849, entitled, " By-law to raise a sum of money in severai Townships in this Dis-
trict, for the improvenents thercin."

It enacts under authority of 4 and 5 Vie. cap. 10, and 9 Vie. cap. 40, that the
Townships of Waterloo, Eranosa, Nichol, Arthur, Norma nby, Egremont, Bentwick,
Glenelg, Sullivan, Holland, Derby, Sydenham, Puslinch, Wilmot, Welleslev, and
Mornington, be assessed the sum of one farthing in the pound.

And that the Township of Woolwich, and the United Tovnships of Peel and
Maryborough be assesscd the sum of one halfpenny in the pound, and that out of
Ihe money arising from the said asscssment, £50 bc appropriated towards the ercetion
of the Grammar School in Guelph.

And ihat the moneys arising from ihe said assessment be at the disposal of the
Committees for the several Townships in w'hich such moneys are raised, for the pur-
pose of paying for improvements contracted for, and not finished or completed and
not paid for, and that the balance shall bc at the disposal of the future Township
Councils, and subject to their order.

And that out of the proceeds of the asscssments; the Townships of Arthur,
Normanby, Bentwick, Glenelg, Holland, Sullivan, Egirmont, Derby and Sydenham
shall pay the suin of £40 towards ihe erection of the Maitiand bridge, and the said
£40 shall be paid by those Towaships in proportion to the amount of their assess-
ments.

In re Tylee Mr. Cameron, Q. C. moves to quash a By-law of th.e Municipal
MunicipCounil of(Council of the County of Waterloo, passed 14th June, 1851,

Waterl.oo. - intituled, " By-law to impose a tax on the ratcable property of the
County of Waterloo, to meet t e current expenses of the Couniy for the year ending
31'st December, 1851."

This enacts (under authority of 12 Vie. cap. 81,) that the following sums shall
be levied and collectedin the under mentioned Townships and incorporatud Villages,
viz:-.

In the Township of Arthur,. .. ...... 0 ...... .. .... £34.
Bentwick, ............ .

Incorporated Town of Guelph,.......... ..................... 153,
and so on enumerating twenty four dfferent localities, and assigning to each
a certain sum, ranging from £6 for the Towship of Melancthon to £521 for the
Township of Waterloo.

And that these sums respectively shall be levied and collected in the different
Municipalities in accordance with the Act 13 and 14 Vie. cap. 67.

8
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In the matter of Ed-rd Tyleel Mr. Cameron, Q. C., noves to quash a By-law passed
-Ia td t by the District Council of the District of Wellington, on3fimcipal Cimudei or the

Count of waterloo. 121h August, 1842, intituled I" A By-Iaw to equalize the tax
en all lands."

It recites the Assessment Act, 59 Geo. III., cap. 7, rating cultivated land at 20s.
per acre, and uncultivated land at 4s. per acre, being equal to Id. per acre on the first
and onc-fih of a penny on the second, and enacts " that there be raised for the current
expenses of the District, asum of moneyequal to four-fifths of a penny per acre per an-
num, on all.uncultivaed land within the District, not exempted by Statute, in addition
to the 1ax ai present in force on said lands, and that such four-iifths ofa penny per acre
shall be raised, &c., in the sarme manner as rates and assessments had theretofore-
been raised, collected and levied."

In re Tylee Mr. Cameron, Q. C., moves to quash a By-law passed by the
unCauneil o thea District Council of the District of Wellington, on 12th-August,
County of waloo. ý1846, intituled, " A By-law to assess the District of Wellington,

one hafpnyin thie p)ound.so toipay off t-wo debe-ntures held by William Allan, for
crecting the Court Iouse in said District. This By-law recites that these debentures
were duc and it was necessary they should be paid off. And it criacts, " that the District
of Wellington be assessed one half penny in the pound to be appropriated towardý
tle liqidationof these debenlures, the oie being for £850, and ihe other for £242 1s.
3d. ; and that the above half penny in the pound be assesscd on all rateable property
in the District, and in the same manner as other rates are leviCd and collected."

Li re TIlee )Mr. Cameron, Q. C., moves to quash a By-law passed by the
vunicipal mest or the District Council of the District of Wellington, 9th October, 1849,

Co>un1tv of Waterice. intituled, " By-law to assess the several Townships in the
We lington District, the sum of one penny in the pound on al[ rateable proierty in
the said District, for the purpose of liquidating ithe sum of £1500, due to the Gore
Bank, and £500 due by the District, to Alexander Drysdale, Esq." This By-law
enacis, under the authority of 4 and 5 Vic., cap. 10, aud 9 Vie., cap. 40, that one
penny in the pound be levied on all rateable property'in the District, for the purposes
aforesaid, to be levied as other rates."

lI re Tylce Mr. Cameron, Q. C., moves Io cuash a By-law, passed on Slst
Iuuicipal Cnelcf thue January, 1850, by the Municipal Council of the County' of,
cmuty of Waterloo. Waterloo, intitulcd, "By-Iaw to impose a tax on the rateable

property of the Couny, to meet the current expenses of the County for the year ending
C1st December, 1850." This enacts that Id. in the pound shall be levied on the
whole raleable property of the County, liable Io assessment, according to any law in
force.

2nd. Clause provides for method of taking assessment, (not objected to).
1rd. Provides for taking census of population.

4th. Fixes Assessors' fées.
5th. Prescribes duty of Collector and for his·giving securi'y.
Oth. Fees and duties of Collectors.
7ti. Further provisions as to Collectors' dauties.
Sth. Prorides for enforcing payment of rates.
9th. Constables fees.
10lth. Fees of distress.
Lith. Remedy against Collectors not paying over.
l2th. r-entlty for not ivingr in a true list of property.

* :;:,;~

-A. 1852.

K,
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The By-law of 12th August, 1842, is repugnant to the Statute 4 and 5 Vie., cap. 10,
under the authority of which it was passed, for it specifies no sun to be raised by a
rate, but begins by imposing a rate on all lands in addition to the existing rate, not
for the purpose of naking up any sum appropriated to any purpose nor limited to any
time, and it selects wild lands alone as the object of taxation, whereas where any tax
could be imposcd under that Statute upon lands specifically, it was required to be
imposed on al! lamIs within the District.

We are of opinion that the rule for quashing this _By-law niust be made absolute.
The other By-law passed on 9th October, 1849, is in my opinion, clearly illegal and

void, as bcing repugnant to the Statute 4 and 5 Vic., cap. 10, in limiting no sum in
the By-law to be raised, and then fixing a rate for paying it, but in siniply imposing
a rate without pii what amount It is intend2d to cover. It is bad also, I think,
for othor reasons statcd by the applicant. The 48th Section of 4 and 5 Vie., cap. 10
authorized no such legishtion. it onlv allowed th1e Councils first to direct some pnub-
lic work to be perfbrmied at the expense of a Township, next to estimate its cost and
direct the amtoun to be raised, then to impose a rate for raising. This By-Iaw autherizes
a rate per pound, without liiting any suni to be raised, and groupes the Townships
together in such a nanner as to shcw clearly that they could not have been passing
theB o any such spcifie purpose arising within any one Township, as was con-
templated i the 48ti clause, but the creation of a revenue be applied to purposes
which are not specified as having been authorized by the District Council, but which
would sCein rather to have been authorizcd in sonie other manner by the singular pro-
vision not consistent with the law which places the money at the disposal of the individuali
Councillors serving for the respective Townships.

I an of opinion the ralie niust be made absolute for quashing this By-iaw.
As to the B3v-law of 3lst January, 1-50, we are of opinion that it is void, wh-en

Cxamnincd in coiection with the Statute 12 Vic. cap. 81, under vhich t was passed as
it most undoubtedly would have been under the former Act, for i its cnaoting part
it gives no information whatever of the purpose for which the noney is required, nor
the sui requircd, nor docs it make any appropriation or the moncy to be raised. It
is not a suflicient renedv for ail these capital defects, that in the title to the By-law it
is stated t1hat the tax is to be imposed for iectilg' the current expenses of tie year
1850. It inrely impose s a tax and thien Icaves the matter.

It appears to me that it is still necessary (thougli the present Act does not in
express ternis require it, as the 4 and 5 Vie. did) that a certain sum to be raised should
be specified in the By-law, and then the rate anthorized for raising it, but it is not
necessary to determine that, for this By-law is othenvise bad.

I am inclined. however, to think that this is the sound construction of the 22 lcad of
41 clause of 12 Vic., cap 81.

The rule must be macle absolute for quashing so much of the By-law as imposes
the rate and all that relates to it. The iast of these By-laws moved against, is that of 14th
June, 1851, which is clearly illegal, for by it the County Council assumes to rate certain
Townships for certain sums, without specifyingin the body of the By-iaw for what purpose
the, monev is required, or authorizing its appropriation to any purpose. Such a mode of
taxing is cieariy unauthorized by law for an-yg purpose of the County, all the rate-
able property in the County must Le assossecd rateably, whether in one Township or an-
other. If the Council.had a disoretion to tax in this mariner, they might make one
Township contribute £5, and another £500 to the same County objects, even where
there was no inequality in the population and wcalth of the Townships.

It imposes no rate per head, nor directs an equal rate to be assessed.
The rule must be made absolute for quashing this By-law.
We retain under consideration till next Term the By-law passed 12 Augnst, 184,

and that of 9th October, 1849, for paying two debts of £1500 and £500.
A copy of judgénnt.

J. LUKIN ROBINSON,
Reporter, Q. B.
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In thematter of Robin'son, C. J., delivered the Judgment.
Edward Tylce In this case several By-laws were moved against last

The Municipal Council of the Term, at the instance of this complainant, and we disposed
County of Waterloo. J of the application so far as regarded four of the By-laws, re-

serving two for further consideration.
The first of these is a By-law passed by the District Council of the District of

Wellington, under the Statuite 4 and 5 Vie., cap. 10. It was passed on 12th
August, 1846, and is intituled, " A By-lav to assess the District of Wellington, one
half penny in the pound to pay off two Debentures held by William Allan, for erect-
ing the Court House in said District."

It recites that these debentures were due, and that it was necessary they should
be paid off, and it enacts, " that the District of Wellingîon be assessed one half
penny in ihe pound, Io be appropriated towards the liquidation of these debentures,
the one being for £850 and the other for £242 Is. Sd., and that the rate of one half
penny in the pound shall he assessed on all rateable properiy in the District, in the
same manner as other raies are levied and collected. It is objected to this By-law,
that the particulars of the debts for which the debentures were issued, should have
been stated in order that it might be seen for-what public charges or services the
debt was contracted.

2nd. That it should have been appointed in the law, what portion of the money
should be charged on the lands in the County, and that a certain-rate per acre should
have been imposed on the lands in order to make up such proportion.

The othcr By-lav was passed also by the District Council on 9tû October, 1849,
under the former Statute, 4 and 5, Vie., cap. 10, it is intituled, "By-law to assess
the several Townships in the Wellington District, the sum of one penny in the
pound on al rateable property in the said District, for the purpose of liquidating the
sumn of £1,500 chne to the Gore Bank, and £500 due by the District to Alexander
Drysdale, Esquire."

And it enacts, that "Ione penny in the pound shall be raised on all rateable pro-
prty in lie Dist rirt, for hlie purpose aforesaid, tobe levied as oher rates."

The objections urged against this By-law are, that it does not state for what
services the debis were incurred for which the Debentures were given, nor even
state that they-vere for surs duc by the District. And that the land.s should have
been charged with a certain part of the sums to be levied, and should have been
rated in a surm per acre to pay such amount, and not made indiscriminately, subject
with other property to a raie in the pound.

In regard to the By-lav of 12th August, 1846, the nature of the service for
vhich the debentures were iniended to provide is stated, namely, to meet the charge

for erecting the Court House. That objection therefore fails. And as to the similar
objection taken to the By-law of 9th October, 1849, the By-law is so far specific,
that it states the debts and their respective amounts, so that they can without diffi-
culty be traced. It is true that it does not shew for what public service the debts
were incurred. - It would be more regular and satisfactory to make that appear on
the face of the By-law; but we are of opinion that we cannot properly hold the By-
law to be illegal, because it does not give that information; we should support it by
every reasonable intendment. One of the debentures is stated to be for a debt due by
the District to the person named, and though the other debenture is stated to be for
£1,500 duc to the Gore Bank,without expressly adding by whom it wasdue,butwe
must intend it to be bv the Disirict which gave the debenture, when noting to'the
contrarv appears. And ibis By-law we think sufficiently complies with the -requi-
sites of the Statute, for it states the amount to be raised, and shews that it is to pay
debts due by the District on debentures. We will intend that the debts were legally
contracted, and for a legal purpose, for it is a clear principle of laxv that a By-law
need not shew on the face of it all the facts that are necessary to prove it to be valid.
We are not to serutinize them-as if they were special pleas. Where we can see on
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the face of them, that thcy are illegal, as being repngnant to a Statute, or olherwise
contrarv to law, wC must notice the objection and give effiet to it; but it is not indis-
pensable that everything should appear on the face of iherm which is necessary to
make tlem legal.

Then as to the remaining objection which is common to both tiese By-laws,
I do not considler that a B3y-law passed under the authority of the Statute 4th and 5th
Vie., cap. 10, must necssarily charge upon land separately, a distinct proportion
of tlc sum which it authorises tobe levied. That is not required by the 41st clause
of ihat Statute, but is only permited, if the Council shall think it desirable in any
casé to do so. There is nothing mandatory in the Council to tax lands in a greater
or less degree than other rateable property. They may if they please allow, as they
have donc in1 this case, ail description of rateable property to contribute in equal pro-
portion according to its assessed value. And I also think that there was nôthing in
the Statute 4th and 5hiliVie., caîp. 10, or in anycher Statute vhich prevented lands being
rated as they had been before and as all other propertvwas rated wlien this By-law
was passed, that is, according to a certain sum in the pound on tLe assesscd value.
There is nothing to muake this illegal, and to require that land \vhei rated, either
separately or with other property, shall bc rated by the acre and not by ihe pound.
The Council vere only reqnired io take care tiat ail fIe rates which they charged
upon it during the year shonld never exceed in the whole a penny half penn, Cur-
rency, pr acre.

It was urged in the argumnent ihat it must follow as a consequence of the 41si
clause of the Act, that îhe land must thenceforward be rated by thew acrC, and not by
tIhe pouind, for that otherwise t.he effect of the ratin g would operate unequally and
absurdly on account of the diferent valuations placed by the then existing law> on
cultivated and uncuitivated land.

If the passmlg qf lhe 41st C«use had mde a nodi icaution o that ind necessary
in the manner cf rating, il was for the Legislature to a/ter the law. Wc couid hardly
take that liberty in a matter of so delicale a nature as axcation. Ru. I do not sec the
ground for assuming thejnrmer method of rating to be wholly irrcconcilale vith any
thing contained in the Stute 4 5 Vic. There is nothing impraticable in the case-
whether the operation would be reasonable or not, is not for us to consider. If ice
Legisiature had chargedin this By-law £500 qf ihe sum upon the land, as hey migtlu«ve
done, they rmust I think have imposed a rate ki the pound for producing it; Jor instance,
a penny in thepound, and inthatcase fhe efect would have becn to tax the cleared land
one penny per acre, and ihe uncleared one-jifth of a penny. If when all the churges
upon lands for the year came to be addecd up, it were ound that clecred lands had been
already rated to such an exicnt as to amount to .one penny haif -penny per acre, then.
the power to imposefurther taxcs on cleared lands would cease, while thre uncleured rlins
migh still be taxed for further amounts, unitey had been made to contribute Cas much
as the cleared lands, that is, one penny haif penny per acre.

But I can not say tiat the Legisilure did not mcan that. They might possibly
mean that the man vwho had been at tie Cxlpense of clearing is tand, whic is a
public benefit, should not on that account be taxed more on it b.y the acre, than olkers
might be made fo pay in respect te their wild land.on which thcy had expcnded nothing.
Up te the 1 dper acrethe miglht be m Ide fo confribute inte thequal proportinsfixed
by law--but each woud be liable te pay taxes in all that would amount ïo i- per acre,
and nothring more.

Wc see no sufficient ground for quashing cither of these two By-laws, and tliere-
fore discharge the mles vih costs.

This last question cannot be raised in regard to any By-laws passed since the iew
Assessment Act came io force-nor indecd siunce ihe repeal cf the 4 & 5 Vic. cap. 10.

(Copy of judgment.)
J. LUKIN ROBINSON,

Rcoorter Q. B.
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The Canada Company Robinson C. J., delivered the judgment.
The m icipal uncil of the Motion to quash certain By-laws, on the ground that no

county of Oxefrd. specifie sum is limited to be raised by such By-laws. That
they lay a rate to be levied annually and not for any one year only.

That the purposes for which the money is to be raised are undefined.
And that the District Councils had no power to impose a rate for the genera>

purposes of the District.
On 12th February, 1842, the District Council of the District of Brock passed

a By-law " for imposing a tax of one penny farthing per acre annually on all lands
" within the District of Brock, for the general purposes of the District, and for other
"purposes therein named."

This By-law was passed under the authority of the Statute 4th and 5th Vic.,
chap 10.

It enacted that there shall be raised and levied annually for the general purposes
of the District, a sum equal in amount to one penny farthing an acre on all lands
within the District of Brock 11able to assessment, and that all lands within the said
District so lable to be assessed,'shall be assessed at one penny farthing an acre an-
nually for the general purposes of the District, and that the same shall be raised, col-
lected and levied in the same manner as rates and assessments had theretofore been
raised, levied and collected. Provided that this tax of 1id an acre shall not be
construed to include the tax of Id in the pound theretofore levied by the Justices of
the Peace on other assessable property exclusive of lands, which shall continue to be
levied and collected on all assessable property except lands. Provided also, that this
By-law shall not affect the levying of the taxes theretofore levied by the Justices of
the Peace for the erection of the Goal and Court House in the District of Brock, and
for the Lunatic Asylum.

On -the 12th February, 1846, a By-law was passed -simply repealing the
above law.

And on 12th August, 1846, the District Council of the District of Brock
passed a By-law "to revive in part a By-law repealed by the first By-law passed
in the year 1846, (which means the By-law last above mention ed.)

This By-law of 12th August, 1846, recites, that it is necessary and expedient to
revive in part a By-law by the repealing of a By-law hereinafter mentioned, and in
which no provision is made for collecting arrearages due by absentee landholders,
thereby committing injustice to resident rate-payers and to those who have paid
their taxes regularly, and thus holding out an inducement to non-residents to evade
the tax.

And it enacts that tlie above By-law, passed 12th February, 1846, repealing the
first By-law of 12th February, 1842, " shall be and the same is thereby repealed."1

Provided, nevertheless, that the By-law repealed by the said By-law shall remain
repealed so far, as the imposition of taxes is concerned, and shall not be construed to
revive any portions of the said By-law other than that enabling the Treasurer to
collect the arrearages due by. the said imposition.

2nd. That the Treasurer is thereby authorized to collect all arrearages of taxes
due under the authority of the said By-law, in the same manner as if the same had
never been repealed. The District Council, in answer to this .application, fyle an
affidavit that no such By-law as that first set out was passed by the District Council
in February, 1842. It seems that by mistake the County Clerk of Oxford, in certify-
ing the copy of the By-law referred to, for the purpose of bis application, describes
it as having been passed 12th February, 1842, when it should have described as
passed 12th August, 1842.

They fyle another affidavit of the Treasurer of the County of Oxford-that he was
Treasurer of the- District Council in 1842, and continued to be such Treasurer up to
and in 1849, and fr::m thence hitherto.

That on 10th January, 1849, the agent of the Canada Company paid to him as
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Treasurer, £102 2s. 01d., being the Municipal tax of 1ld. per acre, raised under and
by virtue of a By-law passcd 12th August, 1842, on lands belonging to .the Canada
Company, after deducting thereout the id. in the pound, levied under the Statute of
Upper Canada, 59 Geo. III cap. 7; and that, when such payment was made, the
Canada Company vas fully aware of the existence of the said By-law passed 12th
August, 1842.

There is no doubt that the By-law of 1842 was illegal, because it limited no
amount to be raised, and so vas directly repugnant to the 41st clause of 4 and 5 Vic.
cap. 10, and was therefore void and of no effec-according to the express enactment
in the 47th clause of the same Statute, and on other grounds that By-law was illegal.
Then the District Council repcaled it in 1846, but soon afterwards reflecting that
though the imposition of further rates under it had ceased with-its repeal, yet the
Council had thereby lost the means of enforcing payment of rates accrued under it
while it was in force, and so those who had paid, in obedience to it, and those who
had refused or neglected to do so, were on unequal terms, they restored it to force
so far as was iiccessary for collecting arrears, by their Bv-law of 12th August, 1846.
This By-law is noved against, and we think -we.have no discretion to decline
quashing il, for iL is passed to enforce an illegal By-law, and cannot therefore be in
itself legal.

As to the answer that the Canada Company has submitedl to the By-lav, and so
has no motive for now applying against it, the affidavit does not go so far as to shew
that all the taxes have been paid by therri, that they would be liable to under it, but
says that they have paid £101 for rates on several thousand acres. This may
yet leave further payments to be claimed.

A copy of Judgment.
J. LUKIN ROBINSON,

Reporter Q. B.

Canada Company Robinson, C. J., delivered the judgment.
Municipal Cuncil of the lI Michaehnas Tern last, Mr. Cameron, Q. C., obtained a

Countv of Middlesex. Rule to shew cause why the By-law passed by the District
Council of the London District, on 15th May, 1845, intituled, " By-law to repeal
certain By-laws passed by the London District Council, and to raise a sum of money
for the purposes therein mentioned," and also a By-law passed by the same Council
on 12th February, 1846, and intituled, "By-law to continue in force the By-law
passed 15th May, 1845, and intituled, &c., (as above) should not be quashed with
costs, on the grounds that the rate to be levied thereunder is flxed for no specified
time."

That no specific sum is directed to be levied for any distinct purpose.
That the Council had no power to levy a general rate for several combined pur-

poses, but ought to have specified the separate sum to be raised. for each purpose.
And that the manner in which the rate are to be levied is not stated.

He obtained also at the same time a rule to shew cause why a By-law passed
by the Municipal Council of the County of Middlesex on the 1st February, 1850,-
intituled, " By-law to provide for the current general expenses of, and the liquidation-
of the debt due by the County of Middlesex," should not be quashed with costs, on
the grounds that there was no power to levy a rate for the current general expenses
of the County without some particular specification.

That the amount due for the debt of the County should have been distinctly
stated.

That the rate in the pound or per acre should be specified in the By-law.
That the rate couldnot be levied on land by a rate in the pound.
And that a special rate should have been fixed in the By-law, over and above-

ail other rates for the payment.of the sum limited in-the said By-law.,
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And that the said By-law is otherwise illegal and void in law.
At the sane time a rule was also obtained to shew cause why the By-law.

passed by the District Council of the District of London, on 11th February, 1842,
and intituled, "By-law imposing a tax of id. per acre annually on ail lands in the
District of London, for the general purposes of the District should not be quashed
with costs on the grounds, that there is no sum limited to bc raised by the said
By-law.

That thcre was no power in the District Council to assess a sum annually by a
general By-law, nor for the gencral purposes of the District, without specifying such
purposes; that the rate in the said By-law is nlot imposed on all lands equally, the time.
of its going into effect as to unoccupied lands being postponed.

And that the said By-law is otherwise illegal and void in law.
The By-law of 11th February, 1842, enacts; That there be raised and levied

annually, for the gencral pu-poses of the District, a sum of money equal in amount to
one penny per acre on all lands within the District ofLondon liable to assessment, and
that all lands within the said District so liable to be assessed, shall be thereby assessed
at one penny per acre annually, for the general purposes of the District; that the said
rate shall be raised and collected in the same manner as rates had been theretofore
collected: Provided that this By-law shah not be taken to alter or annul the tax of 1 of
a penny per acre annually towards amending and keeping i repair the public roads of
each Township imposed on unoccupied lands not included in the assessment rolls.

. Provided also, that this By-law, so far as it respects unoccupied lands not included
in the assessment rolls, shall not become or be in force until and after the lst July then
next ensuing.

The By-law of 15th May, 1845, recites that it is expedient to consolidate.the taxes
levied by the Council for the general purposes of the District, and to raise £4750 for
defraying the -expenses of the administration of justice, for the improvement of roads
and bridges, and for other general purposes of the District.

And it enacts that the By-law întituled, &c., (that passed 11th Fehruary, 1842,)
also so much of a By-law passed 11th May, 1843, as imposes a tax of one penny in the
pound on the asscssed value of all rateable property within the District of London, also
the By-law to impose an additional assessment for finishing the new Gaol, shall be
repealed.

2nd. That the £4750 shall be raised, &c., in the same manner as other rates had
been hitherto raised, &c.

That £1000 of the £4750 shall be raised by an assessment of one penny in the
pound upon all rateable property, except land vithin the District.

That the remaining £3750 shall be raised in the manner provided by law by an
assessment of one penny per acre, to be rated upon all lands within the District liable
to assessment.

The By-law of 12th February, 1846, recites that it is expedient to continue the
above By-law of 15th May, 1845, and enacts that thye same shall be continued -in-
force for that present year (1846).

The By-law of lst February, 1850, recites that it was expedient to provide for
the paynent of the current general expenses of, and the liquidation of the debt due
by the County of Middlesex, and enacts that £1500-shall beraised and leviedonall;
the rateable property in the County for the above mentioned purposes for that-year,-
(1850).

That the said sum shall be apportioned by the County Clerk, and that the rates
so assessed shall be collected, recovered and paid over to the County Treasurer, by-
the Township Collectors,;in the same manner and under the same provisions as rates'
had liitherto been collected, &c.

It vill be most convenient to take these up in their order of time.
The By-law of 1 th February, 1842, was passed under the authority given to he

District Councils by4 and 5 Vic., cap. 10.

A. 1852.

.Iz ;,
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The second section of that Act confines these Corporations to the exercise of
such powers as are given by the Act, or as shall be expressly conferred by the Le-
gislature, or as shall be necessary for the due execution of the powers granted by
that Act.

The 39 Sec. gives them power to provide means for defraying such expenses
connected with the administration of justice as may be directed by law, to be defrayed
out of the District Funds to provide an allowance for the support of Schools and
other defined objects.

A ud to raise, assess, levy, and appropriate such moneys as may be required for
carrying into effect al or any of the objects for which they are by that Act empowered
to make by laws, which moneys they are authorized to raise by means of rates or
assessments to be assessed and levied on-real or personal property or both, within the
limits of the District; or in respect of such property, upon the owners. and occupiers
thereof.

The 41st Sec. enacts, " that in assessing any rate or tax which shall be levied
under the authority of that Act, such property only shall be assessed as was at that
time liable to be assessed for rates in any District.

"And that in making such assessment al such property shall be valued at
the raies at 'which it is by law directed to be valued in making assessments. Pro-
vided always, that such assessment shall not in any case exceed two pence in ihe
pound upon the assessed value; provided also, that the sum to be raised by any
By-law shall be limited by such By-law, and shall afterwards be apportioned and
assessed equally upon all property, except land liable to assessment within the locality
in which such sum is to be raised according to its assessed value by law. But it
shall le .lawful by any such By-law to direct that all the land within the District
shall be rated and assessed for such parts of the sum to be raised under such By-law,
as to the Council shall seem expedient, Provided the total amount of rates or taxes
levied for District purposes in any one year on the land in any District shall not
exceed one penny half-penny, currency, per acre."

The 47th Clause enacts, " that any By-law repugnant to the law of the land, or
to any of the provisions of that fact (4 and 5 Vie., cap. 10,) shall be.void and of no
effect."

Then the 12 Vie., cap. 81, Sec. 155, enables any pérson residing in any County,
Township, City, Village, &c., in Upper Canada, in which By-laws may be passed by
any Municipal body created by that Act, or any person having an interest in any
such By-law, to bring a properly authenticated copy of it before this Court, and move
to have it quashed, and if it shall appear to the Court that such By-law is in the
whole or in part.illegal, the Statute makes it our duty to quash such illegal By-law
or part of a By-law.

This applies only to By-haws to be passed under the Statute 12th Vie., chap. Si,
but the 156th Clause of the same Statute ýprovides that ail unrepealed By-laws of
former Corporations, (that is of the District Councils acting under the 4th and 5th
Vie., chap 10,) may be brought before this Court in the same manner, and their
legality or illegality determined.

The Statute 14th and 15th Vie., chap 109, Schedule A. No. 21, applies only to
this part of our jurisdiction over By-laws, but coutains nothing on any question
before us on this application.

The By-law passed on. 1 1th February, 1842, was certainly illegal and void, be-
cause it did not limit the sum to be raised by the By-law, as the 41st Sec. of 4th
and 5th Vie., chap. 10, expressly required it should. Iunderstand the Statute to mean
that the amont to be raised shall be expressed in the By-law in pounds, and that
sum so expressed shall afterwards be apportioned and assessed upon the property
liable to taxation,-whereas this By-law limited no sum, whieh it afterwards ·appor-
tioned, or which is directed to be afterwards apportioned, but it began and ended
with imposing a permanent rate not on all property :subject to rates, nor upon land

16 2:
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specially as to any particular proportion of the amount to be raised, (which indeed
it could not do where,. it had named no sum to be raised.) This By-aw therefore
not imposing any limited sum to be raised, but imposing a rate per acre on lands
allowed, which rate for anything that we can see, may produce £500 a year or £5,000,
and may produce a sum increasing out of all proportion with the requirements for the
generalpurposes of the District, whatever these may mean, was directly repugnant to
the 4th and 5th Vie., chap. 10, Sec. 47, and being so repugnant was by the Section
of the same Act made void and of no effect.

I say, was of no effect-for it is really not now an existing By-law-and cannot
be moved against being repealed by a By-law of 15th -May, 1845, and I have only
been led to examine it, in order to obtain, ·by comparing it with .the Statute, a view
of what is requisite for making such By-law legal, as these questions are rapidly
multiplying uponus.

We must discharge the rule as regards the setting aside the By-law of 11th
February, 1842, because it is not an existing By-law, and we discharge it with costs.

Then, as to the By-law of 15th May, 1845, that is also a non-existing By-law,
and though not repealed, -we have no power to make any order respecting it; it was
continued. for a year only by the By-iaw of 12th February, 1846.

Then 'the By-law of 12th February, 1846, is also moved against; but that By-
law, although not repealed, is spent.and inoperative, for its whole object and, effect
was to continue the By-law of 15th May, 1845, for one year, at the end of which they
both ceased together.

We do not see why any of these three By-laws should have been moved agàinst,
for independently of our having (as I conceive no power to be exercised in respect to
By-laws no longer existing) the exceptions taken against them are such, as if they could
be successfully urged to us, must equally be successful for the purpose of establishing
that the By-laws were void ab-initio under the very words of the Statute 4 and 5 Vie.,
cap. 10, sec. 47.

In respect to the By-law of lst February, 1850, there are some points to be
determined which we feel it necessary to reserve for further consideration.

(A copy of Judgment.)
J. LUKIN ROBINSON,

Reporter Q. B.

.1
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RETURN
To an Address from the Legislative Assembly to the Governor General,
dated 11 th instant, for Copies of all the Transactions, Sales or Contracts,
which may have taken place between the Executive Government and
private Individuals, or Companies, connected with the alienation of the
St. Maurice Forges, and of the Fiefs of St. Maurice and St. Etienne; as
also, of all Claims, propositions, or representations, made to Government
since the alienation, by the present Owners of the said Properties, or by
other Parties; of the decision of the Government thereupon, and of all
Returns and Reports made to Government respecting those properties,
or the Claims above mentioned.

By Command,

(Signed,) A. N. MORIN,
SECRETARY'S OFFICE, Secretary.

Quebec, 21st October, 1852.

CRoWx LANDs DEPARTMENT,
Quebec, 20th October, 1852.

Sir,-Herewith, I have the honor to transmit you copy of certain documents
(a list whereof accompanies this letter) respecting the St. Maurice Forges, and the
Fiefs St. Etienne and St. Maurice, called for, by an Address to His Excellency
the Governor General, by the House of Assembly, on the 1ith instant, and beg to
remark that no action was taken by this Department upon Mr. Parent's. Report,
owing to Mr. Dumoulin, the Member for the County of Yamaska, having intimated
his intention of furnishing certain observations thereon. Mr. Dumoulin's memo-
randum was only received on the 6th instant, too short a time previous to the receipt
of the above Address to allow of the gentleman in charge of that branch of this
Department to take up the matter.

I have the honor to be, Sir,
Your obedient Servant,

JOHN ROLPH,
Commissioner of Crown Lands.

The Honorable AUG. NORBERT MoRM,
Provincial Secretary, &c., &c., &c.
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LIsT or DoCUMENTS accompanying letter. to Provincial Secretary of 20th
October, 1852

Copy of Notice of Sale of St. Maurice Forges, 19th December, 1845.
do Procès Verbal of Sale of said Forges, 4th August, 1846.
do Notice of Sale of Fiefs St. Etienne and St. Maurice, 26th September,

1846, with conditions accepted by H. Stuart.
do Procès Verbal of Sale of said Fief, 3rd November, 1846.
do Letter of Stuart & Porter, 19th February, 1852.
do do A. Stuart, 2nd March, do.
do do F. Fortier, 13th do do.
do Statement accompanying last mentioned letter.
do Letter of Stuart & Porter, 15th March, 1852.
do do do 23rd June, do.
do Memorial accompanying last letter, 23rd June, 1852.
do Letter of Stuart & Porter, 16th July, 1852, and Table accompanying same.
do do F. Fortier, 27th do do.
do do Stuart & Porter, 30th do do.
do do F. Fortier, 17th August, do.
do do Stuart & Porter, 19th do do.
do do C. Parent, 20th September, do.
do Five Letters accompanying last letter.
do Letter of Stuart & Porter, 25th September, 1852.
do Memorandum of P. B. Dumoulin, 5th October, 1852, approved in by

Messrs. Polette & McDougall.

(Coy.) OffICE OF CROWN LANDs,
Montreal, 19th December, 1845.

Notice.-To be sold by Publie Auction, at the Court House, Three Rivers, on
Tuesday, the fourth day of August, One thousand eight hundred and forty-six, at
the hour of eleven in the forenoon.

That Real Estate, known as the Saint Maurice Forges, situated on the River
Saint Maurice, District of Three Rivers, Lower Canada; comprising the whole of
the Iron Works, Mills, Furnaces, Dwelling Houses, Store Houses, Out Houses,
&c., andi containing about fifty-five acres, more or less. The purchaser to have
the privilege of buying any additional quantity of the adjoining land, (not exceeding
three hundred and fifty acres,) which he may have at the rate of seven shilling&
and six pence per acre.

The purchaser will also have the right of taking Iron Ore, during a period of fiver
years, on the ungranted Crown Lands of the Fiefs St. Etienne and St. Maurice,
known as the lands of the Forges, which right shall cease on any portion of the
same fron the moment the said portion is sold, granted or otherwise disposed of by
the Government, who however, shall be liable to no indemnity towards the pur-
.chaser for such a cessation of privilege. Also, the right (not exclusive) of pur-
ehasing ore from grantees of the Crown or others, in whose property, mines may
have been reserved for the Crown.

Fifteen days to be allowed the present Lessee to remove his chattels and private
property.

Possession to be given on, the second day of October, One thousand eight hun-
dred and forty-six.
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One-fourth of the purchase money will be required down at the time of sale, the
remainder to be paid in three equal annual instalments, with interest. Letters
Patent to issue when payment is completed.

Plans of the property may be seen at this Office.

7th February, 1846.
N. B. No part of the purchase money for the Forges will be received in Scrip.

(Signed,) D. B. PAPINEAU, C.C.L.

SALE OF THE FORGES ST.

Names of Bidders.

Mr. Boutillier ..................
" J. Hart ...... ..............
" H. Stuart .................
I J. Hart .....................
" Hy. Stuart..................
" J. Hart ....................
" Stuart...... .. ..............
" Hart ............ ...........
" Bell .......................
" Hart ........................
" Hart ............ ..........

Stuart ......................
" Bell ...... ......
" Hart ........
" Hart ...... ....

£

3000
3100
3200
3300
3400
3500
3600
3700
3800
4200
4350
4400
4500
4550
4650

THREE RIVERs, 4th August, 1846.
MAURmCE, in the District of Three Rivers,

Canada East.

Mr.

'g

etc
Sc

c

e'c
"I

Names of Bidders.

Bell......................
Hart ...................
Bell......... ...... .......... J
Hart ..... ............ . ..
Stuart.............
Bell..................
Hart .... ....... ..... .....
Bell..........................
Hart ........
Bell .... .........
Judah.................
Hart ........................
Bell................... .......
Hart, ......... £5,500 andi
Stuart, the last bidder...i

£

4700
4750
4800
4850
5000
5050
5100
5150
5200
5250
5300
5400
5450
5550
M575

I certify that the within mentioned property was adjudged to Henry Stuart,
Esquire, for the sum of Five thousand five hundred and seventy-five pounds, as the
highest and last bidder.

Three Rivers, 4th August, 1846.
(Signed,) P. BURIN.

CRowN LANs DEPARTMENT,
Montreal, 26th September, 1846.

Publie Notice is hereby given, that the remainder of the Lands known as the
Fief St. Maurice and St. Etienne, in the County of St. Maurice, District of Three
Rivercs, containing about 38,044 acres (exclusive of the Forges Block, purchasèd by
Henry Stuart, Esquire, on the 4th August last,) will be put up to Public Sale in
one lot, at the Office of P. B. Dumoulin, Esquire, Three Rivera, on Tuesday, the
third day of November next, at 10 o'clock A.M.

1.-One-tenth of the purchase money will be required down, the remainder in
nine annual instalments of one-tenth each, with interest, for the regular payment
of which sufficient security will be required.

2.-The premises will be sold, subject to the privilege acquired by Mr. Stuart, to
take Iron ore during a period of five years on any ungranted part of the said Fiefs.

3.-No obstruction will be permitted to the course of the River or Creek, driving
the Mills and Works of the Forges recently sold.

A. 1852.
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4.-It is to be an express condition of this Sale, that the purchaser shall re-sell or
concede the Land (enfranc aleu roturier) in lots of 100 acres each, according to the
subdivision of it lately made by Mr. Bureau, in the following terms:-

5.-The price of the Land will not exceed six shillings per acre, which, however,
the purchaser or grantee will have the liberty of retaining in his hands on paying
interest for the same annually at the rate of six per cent. per annum.

6.-The Capital will be redeemable at the pleasure of the purchaser, by instal-
ments of one-tenth, and on all such payments a remission of 20 per cent. vill be
made, provided all interest due be previously paid.

7.-None but actual settlers to be entitled to the above mentioned terms of pay-
ments and to the extent of 100 acres each only, except fathers of families having sons
aged 17 years and upwards, living with them, who, in addition to a lot for themselves,
will have the privilege of taking one for each of such sons.

8.-Due notice to be given by the purchaser of the Fiefs of the time when he will
be prepared to concede, which villnot be later than the 21st November next. Lots
applied for by more than one person on the first day sale, to bé put up at once to
public competition, and adjudged to the highest bidder. After the first day of sale,
Lots to be assigned at once to the first applicants.

9.-No Scrip will be received in payment of these Lands.
10.-Letters Patent to the Government purchaser will be issued when the pay-

ments are completed.
11.-The purchaser will have the right of reserving to himself, or for future

disposai, one-twentieth part of the ground, provided that, within a twelve month
from the date of his purchase, he inform the Crown Lands Department of the por-
tion by him so reserved.

12.-Should there be found several Mi llsites on the two Fiefs, this reserve of one-
twentieth, shall not include more than one such site, and the purchaser will not be
allowed to sell more than one site to the same individual, without a special permis-
sion from the Government.

13.-The purchaser of the Fiefs will not, as such, acquire any right to the Iron
Ore, but may, with the consent of the Government, take some off the unconceded
lands, or purchase some from the permanently settled sub-purchasers.

14.-The Government reserves to itself the right of resuming at any time, and
of disposing of, as it may see fit, any unconceded and unimproved Lot, at the retail
price and conditions.

15.-The Land Department will decide on the nature of the security which the
purchaser will be required to give.

16.-The Government reserves to itself the right of restricting or prohibiting
the cutting of timber on the unconceded Lands, until the whole of the purchase
money is paid.

17.-Mr. Stuart, in addition to the rights acquired by bis purchase of the Forges,
is to have the privilege of purchasing one thousand acres of Land at the retail price,
of which he is to have the selection, but to includé no Mill site nor extend to the
first range, with the exception of Lots Nos. 6 & 7, which adjoin to the Forges.

18.-The Government reserves also, and on the same conditions, 1,000 acres
more, with the right to dispose of the same as it shall think fit; and to make up.
2,000 acres, including the 1,000 acres of Mr. Stuart, the following Lots will be
retained, viz: Lots Nos. 41 to 52, inclusively in the 2nd range of the Fief St.
Etienne; Nos. 31 to 33, also inclusively in the 4th range; and the Lots Nos. 6, 7,,
33 & 34, in the 1st range; the produce of these Lots to be for the purchaser.

This sale made to Henry Stuart, Esquire, on the above conditions, for the surn
of Five thousand nine hundred pounds, currency.

(Signed,) H. STUART,
P. BURN,

This 3rd of November, 1846. P. B. DUMOULIN, Agernt
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TmE RivES, 3rd November, 1846.
SALE OF THE FIEFs ST. MAURICE AND ST. ETIENNE.

Namnes of Bidders.

Upset Bid ........................
George Pacaud ..................
Hugh Cameron......... ........
George Pacaud .............. ...
Hugh Cameron.............
George Pacaud ............
Benry Stuart.....................
George Pacaud ..................
Henry Stuart.....................
George Pacaud ..................
Henrv Stuart.....................
George Pacaud ..................
Henry Stuart.....................
George Pacaud ..................
Henry Stuart.....................
George Pacaud ............... ..
Henry Stuart.....................
George Pacaud ..................
Henry Stuart................ ....
George Pacaud ..................
Henry Stuart................... .

£

4500
4600
4750
4800
4825
4850
4875
4900
5000
5025
5050
5075
5100
5125
5150
5175
5200
5225
5250
5275
5300

Names of Bidders.

George Pacaud..................
Henry Stuart .......
George Pacaud.................
Henry Stuart ...... ...........
George Pacaud ............ .....
Henry Stuart....................
George Pacaud..................
Henry Stuart......... ...........
George Pacaud ... .............
Henry Stuart ................ .
George Facaud............... ..I Henry Stuart ......... ..
George Pacaud..................
Henry Stuart .................. I
George Pacaud.... .......... ..
Henry Stuart ............... ..
George Paeaud ..................
Henry Stuart ..................

I George Pacaud..................
IHenry Stuart .... ........

Certified to be correct.
P. BURN.

3rd October, 1846.

QUEBEc, 19th February, 1852.
Sir,-We have the honor to request thé attention of His Excellency, the Gover-

nor General, to one of the conditions upon which the Lands known as the Fiefs St.
Etienne and St. Maurice, County of St. Maurice, in the District of Three Rivers,
were adjudged to Henry Stuart, Esquire, and under which the same are now- héld
by us as his representatives. This condition is in the following words:

" Due notice to be given by the purchaser of the Fief, of the time when he will
be prepared to concede, which will not be later than the 21st November next.
Lots applied for by more than one person, on the first day of sale, to be put up at
once to public competition and adjudged to the highest bidder. After the ßrst day
of sale, Lots to be assigned at once to first applicants."

In compliance with this condition an early day was named, by Mr. Stewart, for
the sale of lots, on which occasion about one-fourth of the Lands in question was
sold, principally at public competition.

Upon obtaining from Mr. Stuart, in the month of November last, a transfer of
this property, the first duty we assigned to ourselves was the passing of titles to, all
such persons as had so become purchasers of lots within this tract, and who.had
not:already obtained them; and we have been at all times prepared to execute
titles to any other person who might wish to obtain lots within the same tract.

We are now desirous of calling the attention of the inhabitants of the adjoining
Parishes.towards.the acquisition of the. remaining lots, and we conceive.that'this
object .cannot be more effectually, or- more justly-attained than by offering them
for sale, by public competition, after previous notice. We are the more anxious to
adopt this course, as we :feel confident that it will bring forward. a number-of per-
sons who might not otherwise be disposed to buy.

£

5325
5350
5375
5500
5525
5550
5575
5600
5625
5650
5675
5700
5725
5750
5775
5800
5825
5850
5875
5900

s.

0

0
0,

0.
0
0
0
0

0
0

0
0
0
0

0.
-0

0

0-

0



16 Victorie. Appendix (C. C.c.) A. 1852.

Entertaining these views, we humbly request permission to put up the remain-
ing lots to public competition, as the fairest mode by which parties may acquire
these lands; and by which the desire of the Government to effect an actual set-
tlement in that quarter will be best promoted.

We have the honor to be, Sir,
Your most obedient humble Servants,

(Signed), A. STEWART,
J. PORTER.

The Honble. A. N. MoRnm,
Provincial Secretary, &c., &c.

QUEBEC, 2nd March, 1852.
Sir,-In answer to your letter of yesterday, inquiring the nature of the claim of

the heirs of the late William Conolly against Mr. I. Stuart, whether anyxmortgage
ias been granted to secure the same, I beg to say that a sum of £1,500 was lent by

William Conolly to Mr. H. Stuart, and I am not aware that it is secured by mortgage.
Whilst the Government have under review the conditions of sale, I may perhaps

be permitted to suggest, that it would be desirable to make the price of the Land
payable at a long date, rather than at constitut, the purchaser paying the interest
nnualy. I have the honor to be, Sir,

Your most obedient Servant,

(Signed,) A. STUART.
F. FORTIER, Esquire, &c., &c., &c.

Quebec.

(Copy) CRowN LANDs DEPARTMENT,
QUEBEc, 13th March, 1852.

Gentlemen,-I have the honor to inform you, that your application of the 19th
ultimo, requesting permission to put up to public competition the Lands remaining
undisposed of in the Fiefs St. Etienne and St. Maurice, and that the purchase
price be made payable at a long date, instead of remaining à constitut, has been
brought under the consideration of His Excellency the Governor General, in Coun-
cil, and that your prayer has been acceded to on the following terms viz: 1st. That
you do bind yourselves towards the Crown for the payment of the full price you
have agreed to pay for the Forges and the Fiefs, to wit, £8,95 9, and that the £1,500
stated to be due to the Heirs Conolly, be made payable out of the price of 'the
utensils and moveable effects of the Forges, with the express reservation, in favor of
the Crown, of its full rights over the said Forges and Fiefs for whatever balance
may remain due after the payment of the £8,959 above mentioned, to wit, £1,103
7s. 11d. besides the interest accrued and to accrue on the full balance due to the
Crown by Mr. Henry Stuart, to wit, £10,062 7s. 11d. as per statement annexed.
2nd. That you do transfer to the Crown, -as collateral security, the several sums
which are still duefor the purchase price of the Lands already sold in the said Fiefs,
and also all such other sums arising hereafter from the sale of any other Lands yet
undisposed of.

You are also allowed to alter that portion of the original conditions of the sale êft
the Lands in the Fiefs St. Etienne and St. Maurice, which allows the purchasér
to keep the purchase price of his Land à constitut, by making the purchase price
redeemable within twenty years, the other conditions remaining as before.
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On your acceptance of these conditions, instructions will be given to the proper
quarter for the preparing of the Documents required to carry out into effect the
proposed arrngement I have the honor to be, Sir,

Your Obedient Servait,
(Signed,). FELIX FORTIER,

For the Commissioner of Crown Land,.
Messeurs ANDEw STUART and

JoHN PORTER, &c., &c., &c.,
Quebec.

(Copy.)
STTEMENT.

FIEFS ST. ETIENNE mco ST. MAURICE. £ s. d. s. d.

Amount of Sale ................................................ . ..... 5900 1 0 0
Less-Deficit of 885 acres.........................£ 284 Il 8
do -Dumoulin's Sale, 7398 acres......... ..... 1148 4 7

1432 16 S

£4467 3 9
Deduct, Cash paid down................... £59501 0... e4 I
Less-Credited Dumoulin's Sale .................. 150 0 0

44 18 0
£1 40121 5 9

Interest from rd November, 1846, to Srd November, 1851... 1206 7 6 5

FORGES ST. MAURICE.

Amount of Sale ............ . ......................... 5575 0 0
Off-First Payment ................................................... 1404 13 2

£ 4170 6 10
Interest from 4th August, 1846, to 4th November, 1851...... 1813 12 7

£ 5488 19 5
Less-Second Payment ..... ................. £515 0 09
Interest on ditto, to 4th November, 1831......... 134 4 9

- 649 4 9

1 - - -1 - - - - 41 1 48

(Copy.)
)QUEBEC, 13th Mari, 1852.

Sir,-We have the honor to acknowledge the receipt of your letter of the 13th
instant, conveying to us the decision of His Excellency, the Governor General, in
Council, to grant our application, requesting permission to put up to public compe-
tition the lands remaining undisposed of in the Fiefs St. Etienne and St. Maurice,
and that the purchase money be made payable at a long day, instead of remaining
à constitut, upon the conditions you enumerate.

We beg to accept the conditions affixed by his Excellency to the granting of òdur
request, and we will hold ourselves at all times in readiness to enter nto the under-
taking in any more formal form that may be required of us.

In the meantime, we presume that there can be no impropriety in our adver-
tising the sale for thé 4th May next, as we desire as much publicity to bé given as
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possible, consistent with a speedy sale. We have consulted with some persons
living in that quarter, and they have suggested that period as the most advisable.

(Signed,) A. STUART & J. PORTER.
To FELIX FORTIER, Esq.,

Crown Lands Office.

(Copy.)
QUEBEC, 23d June, 1852.

Sir,-We have the honor to transmit, herewith, a Memorial to His Excellency
the Governor General, which we 'will be obliged to you to bring under his notice
at your earliest convenience.

(Signed), A. STUART & J. PORTER.
To Hon. A. N. MoRLU,

Provincial Secretary, &c., &c.

(Copy.)
To His Excellency the Right Honorable JAEs BRUCE, Earl of ELGIN and XNi-

CARDInEl, Knight of the Most Ancient and Most Noble Order of the Thistle,
Governor General of British North America, &c., &c., &c.

The Memorial of John Porter and Andrew Stuart, both of Quebec, Esquires.
Humbly sheweth,

That your Memorialists in November last, acquired by purchase the Forges of
St. Maurice and the Fief St. Etienne, situate in the District of Three Rivers.
These Forges have been worked without intermission, that your Memorialists
know of, from 1740, and are the largest and most important Manufacture of their
description in Lower Canada. At the time of théir original concession, the Fief
St. Etienne, of three leagues deep and two leagues broad, was granted to the Com-
pany of the Forges, under the conviction, no doubt, that a large extent of Forest
Lands was necessary to the efficient carrying on of the Forges. After this property
vested in the Crown of Great Britain, it was let for a great many years to Messrs.
Munro and Bell, and afterwards to the Honorable Mr. Bell, and again was the
Fief St. Etienne and other unconceded Lands deemed a necessary appendage.

In the year 1846, the Government of this Province entertaining the opinion that
the Lands about the Forges should be conceded, sold the Forges and Fief S.
Etienne to Mr. Henry Stuart, upon the express condition that the Lands should
be conceded by him; not long afterwards the Forges and Land passed into the
hands of the Honorable Mr. Ferrier, who managed them until your Memorialists
became purchasers.

Your Memorialist have reason to know that Mr. Ferrier entertained the opinion
that if the Fief St. Etienne Lands were sold, the value of the Forges would be
vastly diminished, if the business at the Forges was not altogether put a stop -to.

Your Memorialist immediately upon their acquisition, proceeded to concede,
and grant titles to the persons who applied for the same.

Your-Memorialists are more convinced that the views entertained by Mr. Ferrier,
which seem likewise to have been the views of the French Government at the time
of making the original Grant of the Seigniory of St. Etienne, and of the Provincial
-Government at the time of leasing the F orges to Mr. Bell, aie correct, and that the
value of the Forges is. very materially diminished by the Concessions of Lani
.around them.

To conduct the business of the Forges requires. about twelve thousandcords of
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wood a year,the cutting of which gives employment to a great manypersons 'dring
the wiiter; this wood has to be·charred in the -Spring, and is then brought to the
Forges for use. There .always existed some risk to the wood so eut from fire, even
when there- were no:settlers for miles distant, and Your Memorialists are informed.
that as well Mr. Bell, as Mr. Ferrier, have suffered losses in wood y -accidental
Fires; but now that persons are located in al parts of the Seigniory, the'risk has
become such as no longer to admit of being incurred, and a totally different system
must be adopted in relation to the wood necessary to the Forges, and none can be
devised that will not increase very much the cost of it to the proprietors. During
the present spring, Your Memorialists have lost by fire 'nearly two thousand cords
of wood, and for some time past hardly a week has elapsed in which one or moie
alarms of fire in the woods have not necessitated the presence of every man at the
Forges, to the number of two or three hundred, at the spot to arrest its progress;
independently of the loss which is very great, the business of the year receives a
check which is still more serious.

Your Memorialists require large quantities of mine or iron ore, and the collection
of this likewise gives, employment to a great many men; heretofore, it was 'procured
f'om.the property attached to the Forges and was taken when and where the Mana-
gers of the Forges thought proper, now the control over the mine- bas passed into
the hands of -the proprietors of the Lots, upon which it is to -be found. :Difficulties
of a very formidable character have already made themselves apparent, and whether
tue will shew these difficulties to be too grave to be overcome, or otherwise, must
for the present remain matter of anxious doubt with Your Memorialists.

With these difficulties recently revealed to them, and the value of the Forges
thus permanently diminished, by the settlements made in obedience t ,the desire
of the Government, yoir. Memorialists are called upon 'seriously to consider if the
business of the Forges can be'carried on for the future with any hope.of.profit.

Your Memorialists find the Furnaces, Forges, Casting-houses, Work-shops,
Dwelling-houses, and other buildings, in a complete state of ruin; and, further,
that no modern improvements in iron Manufactures have been introduced at the
Forges of St. Maurice.

Your Memorialists find a population, almost all born at the Forges, of nearly
fiffeen hundréd "oùls,' who look to the continuation of the business there for employ-
mentand yóïrMeiorialists liavingassociated themselves with Mèrchants of this City,
of credit and intelligencé, in'tended, reconstructing .the Furnaces-introducing -ail
modern improvements-and establishing a Manufacture of al' possible working
tools, and' p'obably 'a -Manufacture of Steel; and, with the above view, are 'daily
expecting, from Scotland,2 an Engineer; fully competent to muake the'necessary im-
provements and conduct such a Manufacturé.

But, 'with the' difficultiés already adverted to, your Métinorialists must pause, and
respectfully subniit' nibdific'itions 'i the terms upon which they' hve acquired
this progertÿ before doiíig änything in the matter.

Thé elióle pui'chase-nione'yagreed to be paid to the Government, by Mr. Henry
Stuart, for the property they now hold, wasten thousandl and. -forty.:twa. poünds,
three shillings and nine pence, of which he has paid two thousand five hundred and
fifteen pounds, eleven shillings and two pence-leaving a balance of seven thousand
five hundred and fifteen pounds, eleven shillings and two pence, still due, irrespec-
tive of any interest.

Your Memorialists beg leave, respectfully to pray, that the Government would now
accept from your Memorialists, in full of purchase, an assign ment of three thousand
seven hundred and sixty-three pounds, six shillings and four pence, of sums due to
your Memorialists, by persons who have purchased lands from them, and which
sum is secured by privilege upon the lands sold, and a suin of three tho'usand seven

*1852.
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hundred and sixty-three pounds, six shillings and four pence, froin.your Memo-
rialists, payable in two years, namely: One thousand seven bundred and sixty-
three pounds, six shillings and four pence, in- one year from this date; and, two
thousand pounds, in two years from this date, with interest ; in this manner grant-
ing to your Memorialists a rebate of the ar-ears of interst-and; thereupon, that a
Patent forthwith issue in favour of your Memorialists, granting them the property
in question.

Your Memorialists think they see, in the condition of selling for actual settlement
imposed upon the purchasers of the property in question, a desire in the -Govern-
ment to serve the inhabitants of that District without intending to 'injure the
Forges: but experience demonstrates that the business of the Forges is -seriously
prejudiced by the settlements so made: and as a sum of money, much excéeding
the value of all the lands of St. Etienne, is spent yearly aniong this populatioù in
labour and the purchase of agricultural produce, it is the interest of that District
that so large an annual expenditure should not be withdrawn from them, nor so
large a population throwxi out of employment. The Forges are, moreover, one of
the few Manufactures of Lower Canada, and motives of general policy may perhaps
be considered as coming in aid of any measure of encouragement which may be
afforded to them.

Should Your Excellency deem it expedient to foster and encourage thé only
Manufacture of Lower Canada, of any magnitude, añd to grant the prayei- of, your
Memorialists; steps will at once be taken to carry on the -business of the Forges anxd
to promote. the interest of that Section of Country to the utmost of the power of
your Memorialists.

And, as in duty bound, your Memorialists will ever pray.
A. STUART & J. PORTER.

Quebec, 23rd June, 1852.

(Copy.)
QUEBEc, 16th July, 1852.

Sir,-We herewith transmit a Table, shewing the Lots of Land and the quan-
tity of acres disposed of by us in the Fief St. Etienne, with the'date of the Deed of
Sale as required by your letter of yesterday's date.
..At the time .we, had the honor of addressing our Memorial to the Government,

we were expecting an Engineer, he has since come out, and- is nowzat the Forges.
Our fears are realized and the necessity of expending a very large sum of money in
reconstructing and- ameliorating the Forges, is now. indubitable, or they..must be
stopped. , With this embarrassing alternation before us, we hope·you will not.consi-
der us importunate if we urge a speedy and favorable consideration ofour applicationw

A. STUART & J. PORTER.
To FE=I FORTIER, Esquire, &c., &c., &c.
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(Copy.) .CRowN LANs OFFICE,
QUEBEc, 27th, July, 1852.

Gentlemen,-In answer to your letter of the 23d June last ?reqïesting tobringunder the notice of His Elcellency,thé Governor 'Generâl, yor Memoial of same
date, praying a rermission of the interest due to the Crowný on the purchase price
of the Forges of St. Maurice and_ of the Fiefs St:- Etiénne 'and 'St. Mauiie, and
offering to pay the capital, half by a transfer-of sns due you by the pi'chasers
of Farm Lots in the Fiefs, and ·the remainder half in twO instalmentswithin two
years; 'I have the honor to state; that the Memorial in qüestiîn has been recently
taken into cônsideration, by His Excellency, in Council, and règret to have t add,
that it has not been favourably entertained; the Oí-der 'in Council of thelOth
March last, 'will; therefore, 'have to be carried into execution by the coinpletion of
the requisite deed.

FELIX FORTIER,
For the Clerk of Crown Lands.

ANDREW STUART & JOHN PORTER, Esqrs.,
Quebec.

(Copy.) 
' QuEBEc,330th July, 1852.

Sir,-We 'have heard, from a source to be relied, upon, though not officiai
that:our Memorialin relation to' the St.-Maurice Forges,'-ias corme'underthe
notice.of the Government, and that a decision is about to be comè te tipor 'it
without enquiry into the truth of its contents.' Atithe, time we determined 'upon
laying our case before the- Governor General,it was ou. impression that it *oùld
necessarilyrrequiie investigation,-at the hands of the Government, before .any action
could be taken upon it,. and we, therefore, rather undervalued,,than overstated,ït1iè
njury sustained by us.

We can entertain no doubt that the Government will foster and encouragemaiu'
factures, and that the most liberal justice will be dealt'out to us, 'ad to allothers'
like ouselves -engaged in Manufactures, whenever a' case is made out -or thel'aplic&
tien of such enlightened policy.

Under this conviction, -e respectfully'pray that His 'Excelléncymay net cèieoi
te a decision upon our application without affording us an oppoitunitf' öf"etablish"l
ing, 'satisfactorily, ;all the' factsi upon which we -conceived ourselves justified,':in
making- an' appeal to the Government; and to this' end we would 'respectfIlly
uggest, that a competent- person, possessiig the confidence of -the Gbvernrient;

should be sent, at their earliest 'convenience, te the Forges, toreport upon their
state, and upon:the effect of-the sale of-the lands, and their'occupation:andrelear.
ance have hadupon.the business, and generally upon all such matters as it may be
fitting the Government should be informed upon, to enable thém to'do+jú tice'in
the premises.

A. STUART & J. PORTER.
The Hon. A. N. MoRN,

Provincial Secretary, &c., &c.

(Copy.)
CROwN LAms' OFFICE,

QUEBEC, I7th A u t, ,1852.
Gentlemen Your letter of the 30thí ultimo, addi·essed t6 the Hon6rablèthe

Provincial Secrêtarïy iistead of tethis Departmèt'with whih yth'r èvioue cor-
respondance 'took place and hWa "the speéial adniniesratiönof the E tîei within
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which lie the St. Maurice Forges, has been transferred to this Office, and I have
the honor to state in answer, that though there has been given an unfavorable deci-
sion upon Your Memorial of the 23rd June last-of which official communication
lias been transmitted to you through the Post Office on the 27th ultimo-the Depart-
ment sees no objection to allow the inquiry you pray for to take place, at your costs,.
as you propose, in order to give you full opportunity to establish such facts as you may
deerm requisite in support of your application, and to induce the Government to alter.
its late decision. The Department has secured the services of, Etienne Parent,
Esquire, Assistant Provincial Secretary, to whom all the papers connected with the
purchase of the Forges and of the Fiefs, St. Etienne and St. Maurice, have been
transmitted, with an intimation that you were to place yourselves in communication
with him relative to the enquiry in question, which you state you were anxious
should take place at the earliest convenience.

FELIX FORTIER,
For Commissioner of Crown Lands.

Messieurs STUART & PORTER, &C., &c.

(Copy.) QUEBEC, 19th August, 1852.
Sir,-We beg to acknowledge the receipt of your letter of the 17th instant, convey-

ing to us the information that the Government had acceded to the request contained
in our letter of the 30th ultimo, and that Etienne Parent, Esquire, Assisstant Pro-
vincial Secretary, had been named. We beg to acknowledge gratefully the action
of the Government in this particular.
- It is fitting, however, that we should correct a statement- of fact contained in

your letter, as to the transmission to us of any Official communication of the de-
cision of the Government upon our Memorial. At the time we wrote our letter
under date of the 30th ultimo, we had received no Official communication of any
decision upon our Memorial, nor have we received one since through the Post
Office or through any other 'channel. It is readily conceived by us that in, the
multitude of the avocations of the Department, it should have escaped attention,
but it is quite impossible we should permit the Department for a moment to remain
under the impression that the statement contained in our letter of 30th ultimo, was
in the least erroneous.

As our Communication of the 30th ultimo, was intended, if possible, to suspend
the final decision on our Memorial of the Governor in Council, we deemed the
Provincial Secretary the proper channel, but as we are now apprized by you that
all Communications in relation to the Forges, are to be made to the Crown Lands
Department. We will not fail in future to direct them to that Department.

A. STUART & J. PORTER.
FELix FoRTIER, Esquire,

Crown Lands Departnent, Quebee.

[Translation.]
QUEBEC, 20th September, 1852.

Sir,-It was not before the 27th August that I was able to set off on the Mis-
sion vith which I was charged in your letter, dated 17th, (marked A,) and on the
28th I arrived at the St. Maurice Forges.

On quitting the Forges, I left notes of inquiry on certain points concerning
which I was desirous of receiving positive information; which information did not
reach me before the 7th inst., and is contained in Mr. A. Stuart's letter, and in the
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others herewith enclosed; and the numerous engagementsconnected with my office
have prevented me froni preparing niy Report till the present moment.

I cannot but remark, in the first place, the painful impression which I experi-
enced at first sight of the Forges, where I had expected to find immense works in
full activity. Infstead of this, not a chimney was smoking-not a considerable
workshop was in operation-and from the brow of fhe' ill which overhangs the
village, a few human beings seened rather to be wanclerers amidst ruins, than ope-
ratives in an ancient industrial establishment, of which,.judging by the annual
value of the products sent thence into our Markets, for so many successive years, I
had formed a magnificent icea.

My travelling companion, Mr.' Stuart, one of the present proprietors of the
Forges, observing my disagreeable surprise, informed me, that the works were of
necessity suspended for a few days, in order that a few repairs might be miadé,
which had been rendered indispensable, by the universally ruinous and decayed
condition in which the whôle establishment had been given upto them. DI id not
fail to satisfy myself of the trth of this observation, by visiting and more cldsely
exaining the premises. 'Except one large brick building, intended for a saw-
mil, put up by Mr. Henry Stuart, and unfinished, and a hot-àir Blow-Engine, 'also
crected by that gentleman, evèrything bore the impress of age. It was plain that
the ha ind and eye of the interested owner hadi not been there for yeai . And this,
as it is'well knovn, bas been the case. Mr. H. Stuart, the original purchaser,
being unable to fàlfil his engagements with Goveriimnent, had been under the neces-
sity of giving up the working of the Forges to Mr. Ferrier, who had advanced
him the funds. This working for immediate profit, by an individual who had no
permanent interest in the establishment, and who looked only to the repayment of
the advances which he had made, sufficiently explains the -vretched statô of the
property at the present time. I inculpate no one, not 'bing 'called on to do so. I
only state a fact, and account for it.

I may here remark, 'that if the preservation of this Provincial Foundry is an object,
beingthe only one in Lower Canada that is supplied with material from our .wn
soil, it is quite time that it should be placecI in circumstances which'may ensure its
permanency and its prosperity, without prejudice however to other interests equally
important. This was the intention in 1846, but the object vas in'my opinion over-
shot. I shall return to this subject hereafter.

After my visit to the Forges, I considered it expedient to extend my excursion
a little, to the rear of the Fief St. Etienne, at the*further extremity of which are
situated the Forges of St. Maurice. On my way, I found the kind of soil which
prevails from Three Rivers, a soil consisting of sand to a considerable depth, and
but little adapted tô cultivation. It is will,known that this kin'd-ofsoil, after having
yielded two or three tolerable harvests, becomes so arid, that it leaves no 'hope to
the settler of realizing what would make life endurable. Accordingly, I was net
surprised at the complaints made by the new settlers; whom I encountered on My
way, both of the quality of the Land, and the exorbitant price which they had paid
or were to pay for it. This dissatisfaction is much increased since they haveheard
that the price of Crown Lands in the neighbourhood bas been reduced to Is. 6d.
per acre. On my asking them why they had not proceeded to take Lands further
to the north, where I was informed they were- excellent, they- replied that their
means did not permit them, as there were no roads.to go there and return;. and that
they had thus been obliged. to take up with poor Land, despoiled of all that would
have made it valuable. It must, in fact, be remembered, that the Lands of thé
Fief St. Etienne, have all been .chopped over seyeral times since the establish-
ment of the Forgéà, except tlhe ipper part yher'e there 'àre still some trais of tlierir
mitiveförest to beseen, and ivhere thé soil is of a betterl4uality and covered with
bard wood of tôlerable growth. -Unluckily thisis but a minute portion of'the Fiefi

A. -1852;
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and the proprietors have hitherto delayed concéding it, being the only locality from
which they obtain their charcoal, of which a certain quantity is indispensable.

Having arrived at the spot called lesGrès, where the Messrs. Gordon have considera-
ble Saw Mills, I could not resist the temptation of advancing as far as the fine Falls
of the Shawinigan. This part of thejourneyis performed bywater,which gave me an
opportunity of examining both banks of the St. Maurice; and I must confess that
I felt a mingled sensation of joy and sadness at the sight of the two magnifi-
cents shores, showing signs of the richest soil in the world, at the distance of a few
hours travel only from the bungry sands which I had just beheld, in whic· a hun-
dred families had settled, fated to carry on a struggle through life with an ungrate-
ful soil, unprofitable to themselves and to their Country. At that moment,Icould not
refrain from remarking to my companions, the cruelty of locating these unfortunate
people on a sand-banlk, while within so small a distance, the richest loam presented
itself on the surface, where its mixture with the vegetable deposit composed a soif
of the most fertile quality. Accordingly, I was informed that the Township of
Shawinigan on our left, but lately surveyed, was already quite settled, and that the
settlers were sanguine of success. Ih might have been the same on our left, my in-
formant assured me, but for want of a road, that insurmountable obstacle which op-
poses the settler on almost every side in Lower Canada. and which is one of the
most serious evils in his way. This land is the Seigniory of Cap de la Magdeeine,.
heretofore forming part of the tract leased with the Forges, and extending twenty
leagues into the interior, where it presents I am assured, considerable tracts
adapted for cultivation on both sides of the St. Maurice. That river, above the
Falls of the Shawinigan, makes a bend, and crosses the Seigniory, whose western
side it afterwards bounds for a considerable distance. These lands, being in a
condition to be conceded à cens et rentes, would be eagerly sought after by French
Canadian Settlers, who are fond of that fori of tenure, vhen free from the roman.
abuses which have been mixed up with it. It is indeed a form of concession most
favourable to the beginnings of settlements, inasmuch as it leaves to the settler
-the free use of all his pecuniary resources at that most critical period. But the settler
must have roads. This is a subject which is entitled to the serious attention of
the Crown Lands Department, to which pertains the management of this Seig-
niory as forming part of the late Jesuits' Estates. These remarks are not foreign
to the subject of my mission, being of a kind which may have weight with
Government in forming a decision in respect of the late petition of the present
proprietors of the Forges, to which I shall now turn.

These gentlemen require:-That the arrears of interest due to the Crown on the
balance remaining unpaid of the purchase-money should be remitted:

That,. in payment of that balance, the surrender of the sum of £3,763 6s. 4d.,.
due by the Concessionnaires of the Fief St. Etienne be accepted, the rest being
made payable in two years, with interest.

In a letter which I have received from them, dated 6th September, here en-
elosed, marked B, they ask moreover to be allowed to retain in their own hands all
the remaining unconceded lands in the Fief St. Etienne, being about 150 lots
of 100 acres each.

Of these items of their petition, the two first relate only to finance, the last
affects the settlement of the country.

If Government were to accede to the last of these requests, the weight of 'the
plens adduced by the petitioners in support of the two first would be greatly
diminished. For this reason, I shal, in considering them, give it the priority.

If there were not, in the vicinity of the Forges, large tracts of excellent lands;
needing only roadIs in ordér to be thickly settled, it might be a question whether it
would not be better to give up these 150 lots, in question, to the axe and the fire-

A. 1852.
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brand of the settler; but, when, instead of 150 poor families, on the domain of the
Forges, we may have 150 happy and prosperous hearths, on both sides of the
River, and at the same time secure the permanency of an industrial establishment,
which already gives a subsistence to several hundreds of families, contented, -appa-
rently, with their lot, and a promise of subsistence to many more, Government
aiding the extension of the Works, which it is the interest and the intention of
the Proprietors to efect; when, moreover, we reflect that this Establishment is
the only means of turning the mines of St. Maurice to some account; when, in
short, we consider that the judicious management of these mines may, without
prejudice to any other local interest, relieve us, in some degree at least, from the
tribute which we pay to foreigners for our iron and iron-work of al kinds; when
to these considerations, we add that of the creation of an internal market for the
Settlements of the St. Maurice, I maintain that no further question can remain to
be decided.

When in 1836, a decidedly popular movement declared itself in favor of the
settlement of the Lands leased with the Forges, I have reason to believe that the
agitators had mainly in view the extensive Seigniory of Cap de le Magdeleine, and
not the sandy plain composing the Fiefs of St. Maurice and St. Etienne, on which,
I fearlessly assert, any population must exist poor and miserably ; if the Forges
were closed, especially, the present inhabitants would be deprived of a market for
their ore and their wood. Every person may form an idea of the soil of this section
of the Country by casting his eye over the hill-country in rear of Three Rivers,
which after former cultivation, las been abandoned and now lies in scrubby brush.
This immense straturm of sand reaches, as I remarked, to the tract called les Grès,
where the clay begins to appear on the top. So far the stratum of sand is of too
great thickness, for the roots of esculents to penetrate it, and is adapted only to the
growth of wood, and- even that of an inferior kind, whose more vigorous roots can
find -their away to a greater depth in search of nutriment.

I have perused the evidence made public in the Appendix (X.X.) to the Journai
of the House of Assenbly of Lower Canada for the year 1836, and I find no item
thereof which conveys the impression that the concession of the Lands in the neiglh-
bourhood of the Forges would be injurious to that establishment. The idea seemed
to be, on the contrary, that the process of clearing would furnish wood and charcoal
in abundance, and certainly it would do so for a time; but when once the Land is
cleared from what quarter would a supply have been derived? And if the wood for
the Forges were to be drawn from a distance at a constantly increasing rate of cost;
could their products compete in the market with those of foreign Countries, where
pit-coal exists in abundance ?

Doubtless it was absurd to preserve the native forest for the use of the Forges, on
tracts of Land so extensive as those contained in the Fiefs of St. Maurice and of
St. Etienne, and in the Seigniory of Cape de la M3faqdeleine; but between areserve
so utterly unreasonable, and thc reserve of 150 Lots mostly consisting of Land *ill-
adapted for profitable cultivation, there is all the difference in the world. For the
sake of the settlers in the Fief St. Etienne, more than for that of the Proprietors of
the, Forges. I regret that the entire Fief bas not been ieserved, and rejoice that the
evil has not been carried to a length which admits of no remedy. Enough of Land
bas been conceded in this Fief to form, with the Village of the Forges, a parish for
civil and religious purposes. Here we should pause; in advancing further, we
should be in danger of converting the place into a-howling wilderness, for the Forges
are and ever will be. the soul, the vital principle of the place.

I do not hesitate a moment, therefore, in recommendino- that the request of the
Petitioners to be released ftom the obligation of conceâing the 150 Lots'still-iii
their own hands be acceded to. .With these, using careful-economy, :and-therwood
which they may be able:to procure-inthe environs for some time to .comey they
hope to secure a permanent supply for their foundry.
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But at the same time to remove the dissatisfaction of the present Concessionnaires,
who really have taken their lands at too high a rate, I should recommend that their
price shouldi be reduced by one-half, as also in nearly the sane degree, as reason is,
the sum to be paid for the Fief. This reduction would, it is truc, be altogether in
favour of the Concessionnaires, but the Petitioners would also derive some advan-
tage from it, for they would more readily obtain payment at the reduced rate than
they now do at the present rate. I should not, on that account propose to make
as considerable a deduction in their favour as in favour of the Concessionnaires.
Carrying this deduction to 3s. per acre, the amount would be for the 13,499 acres
which they have conceded £2,025. It is my opinion-that they ought to be satis-
fLed with a deduction of two-thirds of this sun from their covenanted purchase-
money, or nearly, in round numbers, £1,200. It is, indeed, a point of which they
and the Government will settle the details between them, when once the principle
is established.

And to soften the disappointment of those persons who hoped'to obtain the 150
Lots intended to be reserved, steps ought immediately to be taken to open a i-oad
along the St. Maurice, leading to the unconceded lands of the Seigniory of the
Cap on either side of the St. Maurice.

Thus all parties would be satisfied, at least they ought to be so.
I now come to the two other points, which are of a financial nature, and I shall

commence by the second in order, of which I shall dispose. in few words.
I cannot advise that any part of the monies due by the Concessionnaires should

be accepted in payment; because if it be ever possible to recover anything .fiîom
them, the proprietors of the Forges wil alone be able to effect it: first,.because
they will have an office and active agents on the spot; and next, because they may
procure payment to be made in work or in produce, which Goverament could by
no means do. WVTe have before our eyes, the examples of the Censitaires.of the
Cap de la zlIagdcleinc and .of Champlain, who are heavily indebted for arrears of
rent. I. consider, then, that if the Government were to accept such a transfer, it
would ac.cept a nullity.

With reference to the remission of the interest due on the principal of the pur-
chase-money, or any other favour or facility to be granted to the petitioners, if the
indulgence of Government is to depend on the truth of the allegations contained
in their petition of the 23rd June, I do not hesitate to say, that my personal obser-
vations and inquiries upon the spot, leave me in no doubt of the absolute truth of
their petition, as well as of the documents annexed tP the letter of Mr. A.
Stuart, beforementioned, and hereto annexed. These documents, to which Ishall
take the liberty of referring, in order to explain certain minor points, shew
the universal dilapidation of the establishment, and the great expense which must
be incurred for repairs of indispensable necessity. They establish, moreover, the
formidable difficulties which are to be encountered by the proprietors-difficulties
which were liard to be foreseen by them. Doubtless, the Government ought not
to suffer for their want of foresiglt; but if it be possible to coie to an arrangement
which, entailing no present loss on the Government, will ensure the future payment
of the debts, and serve the interest of their debtors as well as their own, I am of
opinion that it should be adopted. I shall state my views in that respect.

The present proprietors of the Forges feel, as every one would in their place,
the necessity of operations on an extensive scale; they feel. that such is their only
means of meeting foreign competition,*but for the purpose of placing the establish-
ment on a proper footing, they must make a considerable outlay. If they are'bound
to make prompt payment of the purchase-money, or have at most but a short, delay,
they will be crippled; whereas, when their establishment is in full and profitablé
operation, the payment will , be easy. The Government on its part, may. dispensr
with the payment of ten thousand pounds for ten.years, receiving interest theref.er.;
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and such an arrangement, is all the~more practicable and convenient, that the
money in question- belongs to a special fund, the annual revenues of which are
appropriated for the purposes of education.

I would accordingly recommend this arrangenent, all the needful guarantees
being taken, with reference to the improvements and additions which the Petitioners
pledge themselves to make from year to year. This would be, in My opinion; the
most certain means of securing the principal sum due to Government, without pro-
ducing the ruin of their debtors, or employing rigorous proceedings which would
probably give the death-blow to the establishment of the Forges.

This is an arrangement which Mr. Stuart proposes in his letter of the 6th Sep,
tember, but annexing to it a request, that the arrears ofinterest due, and some part
of the purchase money may be remitted.

If the Government were of opinion, as I am, that Messieurs Stuart & Porter, in
assuming the purchase made by MvIr. -Henry Stuart, and in admitting to a share
thereof capitalists who are prepared to restore the Forges to activity,. by making
considerable improvements and additions thereto, have ensured ful payment of the
debt due to Government, and perhaps with it the existence of the'establishment, to
the fate of which is attached that of more than a thousand persons, accustomed from
their childhood to a particular brinch of labor; being of this opinion, and influenced
by these considerations, the Government might think themrselves justified in acced-
ing, at lcast in part, to this request of the petitioners. 'I think, however, that this.
indulgence should not go further than the remission of the arrears of interest oh the
purchase money of the Forges, properly so called, and'that favor I should recôm;
mend only in consideration of the loss which they 'suffer from the ruinous étate in
which they fòund the establishment, from the suspension of the works résulting
thereupon, in a word from the difficulties and the damages arising from the foraed
concession of the Lands of the Fief St. Etienne, difficulties and damages w'hich,
probably, neither they nor the Government had foreseen.

The Petitioners also request, through their Agent Mr. J. Brock, whose letter is
here annexed, that the Water-power be r ,erved to them in the first concession of
the Fief, where the limestone is found, and the clay, which to them is indispen-
sable. If these Lands are conceded, the Government can- no longer do any thing-
in it; if they are not, this item of the petition is answered, provided the unconceded
lots are exempted from the obligation to sell. In the event of the Government over:
ruling my recomimendation in respect of the 150 lots ivhich are still unconceded, I
do not think that they could object to reserve for the use of the Forges, the quarries
vhich are necessary in carrying on the works.

Finally, the Petitioners ask (and this is a point of paramount importance vith
them), for the immediate issue of their Patent or Title from the Crowvn. This,
according to the terns of agreement with Mr. Henry Stuart, their author, was to
be granted only after the payment of the purchase-money was completed.

Their interest in this particular of obtaining their[title without delay is easily
understood. They require considerable capital for indispensable repairs, estimated
by their Engineer at £3,000 or £4,000, and for additions estimated at £7,00Ô or
£8,000. Now, they will be enabled to raise this noney more easily, and on
better terms, if they are able to shew a title from the Crown.

In aiding their views bythis concession, I do not perceive- that Government
will jeopardize any of their own interests. On the, Petitioners ?furnishing good
and valid security therefore, that, within a .given -time they will -expend:a certain
amount in permanent improvements, say £4,000 in two years, I should not hesitate
to recommend the immediate issue of the Patent: their securities being of course
released as soon as such sum:should; according to the judgmentof: competentarbi-
trators, have:h een so expended. .-
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I believe I have touched on all the essential points of the main subject of in-
quiry and report; and I proceed to sun up the result of my observations and
reflections:

1st. To reserve for the use of the Forges, as long as they exist, the 150 Lots of
Woodland, which are not yet conceded in the Fief St. Etienne, the Petitioners
furnishing and maintaining through the sane the necessary roads to reach the
lands of the Seigniories and Townships adjacent.

2d. To grant a delay of ten years for the payment of the sum due to Govern-
ment, with interest, and immediate issue of the Patent, on condition that Messrs.
Stuart and Porter shall expend in permanent improvements, on the establishment
of the Forges, the sum of at least £4,000 in the space of two years, computing
from the present year; the whole subject to arbitration, for the due performance of
which those gentlemen will furnish good and sufficient security.

3d. To remit payment of the arrears of interest due upon the purchase-money
of the Forges, but not upon the purchase-money of the Fief.

4th. To remit, on the purchase-money of the Fief St. Etienne, two-thirds of
the reduction which will be made in the established upset-price of lands conceded
in the said Fief, provided the Government should make such deduction in favour
of the present Concessionnaires.

The reserve, for the use of the Forges, from the lots not yet conceded, of the
lime-stone quarries, and of the clay (grès), necessary for the Works, being recom-
mended only in the event of the Government not consenting to the entire reserve
of those Lots, I do not include it in this summary.

If the Government should think fit to accede to the three points above-men-
tioned, I consider that they vill have done all that could reasonably be expected
from them, to ensure the permanency and the extension of the Establishment of
the Forges, which ought to be a paramount consideration in the present circum-
stances.

If, hereafter, Government should take steps to concede for settlement the
adjacent lands in the Seigniory of the Cap de la Magdeleine, they will satisfy
al the parties interested.

The lands of St. Etienne are, no doubt, most coveted, and were they worse
than they are, they would still be sought after. It is well known on what ruinous
terns Canadian settlers will take lands in some situations. Our vouth have but
two alternatives-to expatriate theinselves, or to take up lands at any price. Some
take the first course-others the second. They will drag out a wretched existence,
it is truc, but they will at least live, until the Sheriff drives them off. It is well
known also to vhat degrees of suffering settlers have devoted theniselves on cer-
tain sections of the Crown Lands, devoid of roads; but all have not this heroic
courage. Thus, there are in the environs of Threc Rivers, as almost every'where
else in the inhabited part of Lower Canada, a surplus of population ready to overflow
any tract of land which is accessible, whatever may be its quality and price. The
only requisite is that there shall be nothing to pay down; if the soil is good they
hope to clear themselves in time; if it is bad, and the seller is pressing for pay-
ment, they do what they can with the wood and a few exhausting crops, which
ruin the soil for ever; in short, they make money out of everything, and some fine
morning disappear with the little cash they have made, to invest it elsewhere.
But, open a road to the good lands in the neighbourhood, and people ill gladly
give up the sands of the Fief of St. Etienne. I will even venture to predict that;
if this should be donc, a considerable nuniber of the present Concessionnaires of that
Fief will shortly abandon their lands; and, in my opinion, they will do well för'
themselves.and their families. Thé Town of Three-Rivers,- itself, which gave the
impetus to the movement in favour of the complete settlement of the Fiefs St.
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Etienne and St. Maurice, is more interested in the speedy settlement of the fine
lands of the Upper St. Maurice, than of those of the two Fiefs, which will, ere
long, send to it more mendicants than purchasers and provisions. But, it appears,
that till recently it was unknown that there were good lands in the interior; and,
even had it been known, without roads, they might as well not have been.

Finally, I have to add, that some of the Concessionnaires of the Fief St. Etienne
having alleged complaints to me verbally against the proprietors of the Forges, I
desired them to reduce them to writing. and to transmit them to me. This they have
done, and I have sent their letter to Mr. A. Stuart, who was to forward it to bis
Agents on the spot, in order that they might note thereon such remarks or explana-
tions as it nay eal forth. As soon as I shall have received the answer to these
complaints, I will forward the whole to you. It was a matter which was not in-
cluded in my commission, but I considered it to be a duty to afford the Conces-
sionnaires an opportunity of forwarding their complaints to Government, which is
disposed, I am persuaded, to accord to them the protection which the case may
require.

I have the honor to be, Sir,
Your obedient Servant,

(Signed,) ETIENNE PARENT.
To the Honorable Jo0 N ROLPH,

Commissioner Crown Lands, &c., &c., &c.

(Copy.)
CRowN LANDs DEPARTMENT,

Quebec, 17th August, 1852.
Sir,-Messrs. Andrew Stuart and John Porter, the actual occupants of the St.

Maurice Forges, having lately prayed for an inquiry (at their own cost) to ascer-
tain and report upon the state of the said Forges, and upon the effect which the
sale, occupation and clearance of the Lands adjacent thereto, bas had upon the work-
ing of the Forges; in support of their prayer of the 23rd June last, which was re-
ported upon by this Department, and subsequently refused by Government ; the
Department, notwithstanding this last decision, is disposed to afford to these Gentle-
men the opportunity of establishing such facts, as in their opinion may induce the
Government to alter the decision and grant them the relief prayed for, or any other
indulgence the éircumstances may render advisable for the interest of all the par-
ties concerned. They have in consequence been informed that you have been
kind enough to give your services and take charge of the inquiry in question, and
that they were to place themselves in communication with you on the subject.

By referring to Messrs. Stuart and Porter's Petition of 23rd June last, and their
letter of the 3 1st July, also last, you will ascertain what is to be the subject of in-
quiry and nature of Report you are to furnish to Government; I will, however
beg of you to observe, that the applicants have mixed together two different mat-
ters, to wit: the remission of interest, not only on the purchase price of the Forges,
but also of the Fiefs St. Etienne and St. Maurice, a portion of which they have al-
ready sold for a large sum, which would apparently render the purchase of the said
Fiefs a profitable investment; your inquiry will therefore embrace particularly the
Forges, and in connexion with it, I would refer you to the Minutes of Evidence given
before the Legislative Assembly of Lower Canada,-see Appendix (X.X.) 1836,'
accompanying the second Report of the permanent Committee on the Jesuits' Es-
tates, dated 23rd February, 1836-wherein, you will find'the opinion of seveial
Gentlemen with regard to the relative advantage to be derived frorm the settlement
of the Lands, the timber of which was required for the Forges, and from the work-;
ing of the Mines.
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While on the spot, you will please ascertain whether there is a great demand for
the remainder of the Lands which Messieurs Stuart and Porter are bound to re-
sell, whcthcr a certain number of these Lots could not be reserved for a certain
period for the Forges, without giving a just right of conplaint to the inhabitants of
Three Rivers, and to those who may be desirous of availing themselves of the condi-
tion iinposed upon the owners of the Fiéfs, of re-selling at the fixed sum of six shil-
lings per acre.

Herewith I transmit all the papers connected with the sale of the Forges and of
the Fiefs; a list whereof is at the foot of this letter.

Messieurs Stuart & Porter, are anxious for the earliest action on the inquiry
prayedl for.

I have the honor to be, Sir,
Your obedient Servant,

JOHN ROLPH,
Commissioner of Crown Lands.

ETIENNE PARENT, Esquire,
Assistant Provincial Secretary, Quebec.

QUEBEC, 6th September, 1852.
Dear Sir,-I beg to enclose herewith the report of the Engineer of the Forges,

Mr. Hunter, shewing that a sum of £3600 or £4000 must be spent upon the Forges
of St. Maurice, to put them in working order, so as to continue the business that
has bitherto been donc at them upon the old system. And shewing likewise the
improvements which he would desire to sec introduced, and the probable cost.

We have every reason to feel satisfied with this Gentleman, and we entertain a
high estimate of his qualification; lie bas been all bis life engaged with Manufacture
of Iron in Scotland and England, and we have every reliance that, under his direc-
tion, the St. Maurice Manufactures will not fall in public estimation.

Mr. Lamb, the other Gentleman, from whom ve enclose a report, is the person
more particularly in charge of all that bas relation to the ore and wood. He has been
for ten years Mr. Bell's Manager at the Forges, and is perfectly conversant with the
whole subject; in his experience and integrity wc have also every confidence.

We inclose likewise a letter from Mr. Brock to us, by which you will sec his
cstimate of these two Gentlemen.

It may not be considered out of place that we should make a few observations to
you on the subject of these reports.

The Mercantile Gentlemen associated with us. in the business, will continue no
longer in it than it proves reiunerative, or offers, at least, a fair probability of its
becoming so in future. We, to whom the property belongs, are the persons more
particularly interested in putting the Forges on such a footing as to reniove ail
risk of abandoning them. Our interests, relative to these gentlemen are identical
with the population of the Forges; we, and they, both depend upon the continu-
ance of the business to save us all from ruin. We have reason, however, to enter-
tain great fears that these gentlemen will not continue their connection with the
business, unless the supply of wood, for the future, be in some measure made cer-
tain, and an improved and. more extended system of manufacture introduced in the
Forges.

The first' of these objects, would, to a certain extent, be attained, if* we were
permitted to retain the lands still unsold; then, by a system of economy, and by
the purchase of wood from the present proprietors of lots, we may hope to secure
a supply of fuel for the Forges for some time to come. And by adopting thé

A. 185e.



16 Victoroe. Appendix (C. C. C.) A. 1852

course pursued in Europe, by, promoting the growth of timber, in time, a never-
failing supply of wood would be got for the use of the Forges, and this is the only
way in which the business can be made secure. This year we have spent about
£500 in the mere purchase of wood, an expense never before incurred by the
Forges, and a natural consequence of the sale of the lands. As to the Ore, we do
not see any remedy in the power of the Government to afford, it has passed into
private hands, and we must purchase it, for the future, on the best terms we can
make, and subject to much embarrassment, from combinations among the proprie-
tors of the ore lots.

If you should entertain any doubt of the propriety of the Government taking
the price of the Lands sold by us in the manner we propose, and if such doubts on
your mind, should, in any measure rest on the extreme improbability of the price
ever being paid by the purchasers, perhaps you would not deem it unreasonable
that the Government should remit the arrears of interest due, a certain portion of
the purchase-money, and should permit the balance of the purchase-money to re-
main in our hands for, say, eight or ten years, for the three or four first years,
without interest, and for the rest of the period with interest, upon our undertak-
ing to expend, for the next five years, say £2,000 a-year in improvements and ame-
liorations at the Forges. It will be three years before the Forges can be got into
efficient working order, upon an improved plan. And with even the indispensable
repairs now in progress, it will be twelve months from this time before we can hope
to dérive anything *from them.

A misapprehension-seems to have arisen, we know not in what-quarter, in relation
to the price paid by us for the Forges, very much calculated to militate against our
appeal to the equity of the Government in this matter; now we did not give a larger
sum to Mr. Henry Stuart for the Forges than he agreed to pay the Government,
but on the contrary a less sum-he purchased from the Government the Forges and
land, and from Mr. Bell the moveable property-indispensable to the carrying on of
the Iron works, for which he paid a large sum of money, and afterwards added ]argely
to these. We acquired from him not only the Forges and Lands but the moveable
property likewise.

The effect of the sale of the Lands vas only felt by us this Spring, when titles
were for the first time granted, and when we lost a large quantity of wood by fire,
and could obtain no ore. We did not then entertain the idea of soliciting-from the
Government any diminution of the sum due, we only did so when we saw the disas-
trous consequences of the concession of the Lands and the very continuance of the
business rendered doubtful from this and the other causes already adverted to. And
we are now under the sincere conviction, that without the expenditure of a very
considerable sum of money on the Forges they will stop. We hope, therefore, that
the Government will come to our relief, in some manner, from the damaging effect
of causes which could not have been foreseen either by the Government or by us,
and allow the Patent to issue that we may be in a situation to make the necessary
ameliorations and secure the continuance of this important manufacture.

We remain, Dear Sir,
Your obedient Servants,

A. STUART,
.T. PORTER.

ETIENNFI PARENT, Esquire,
Assistant Civil Secretary.

4
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(Copy.)-With B.
ST. MAuRIcE FORGEs,

TaRE RivERsv, 1st September, 1852.
Gentlemen,-I beg to enclose you the reports of Mr. Lamb and Mr. Hunter,

in regard to the present state of the St. Maurice Forges.
The intimate knowledge that the former Gentlemen has of the people, and their

mode of doing business, from a residence amongst them of about eleven years, renders
his report of far more value than any I could lay before you, and I have only to re-
mark that the facts stated are in no ways exaggerated.

1r. Hunter having been here for the past two or three months only, may require
my testimony as to bis ability to make a Report of so much moment. I have there-
fore to state, that he was Chief Engineer to one of the largest Iron Companies in
Great Britain, and bears with him very stong letters of recommendation from bis late
employers. I think him thoroughly competent to rebuild all the works and add to
them the improvements he mentions, and being a practical and economical man, I
think bis calculations, as to their cost, may be considered rather under than over
estimated.

There are 150 lots of Land still unconceded in the Fief St. Etienne, varying in
size, but in general being about 100 acres each. There is very little wood remain-
ing on them, and that of second and, in many cases, third and fourth growth. The
quantity of wood that might, off these Lands, be made available to the Forges, would
not keep the works going longer than another year.

A Lot of 100 acres, 'with wood of20 years growth should produce from 2600 to 3000
cords; seven Lots would be required annually to keep the Forges supplied with
wood, and as the trees would require about 20 years to become large enough for the
axe, these works should have attached to them from 140 to 150 Lots, of 100 acres
each, in order to preserve and cultivate the wood.

It is also undispensably necessary that the water lots on the first range should be-
long to the Forges, say from the Grais Falls to this, as on them are tue quarries for
free and limestone, of the latter stone above over five hundred tons are annually re-
quired for consumption here.

I wiil only add that labor, of every description,is done by residents in this neigh-
bourhood, and for which they are invariably paid in advance. Should these works
be stopped, they must leave this party of the Country, where no other employment
can be found for them.

I remain Gentlemen,
Your obedient Servant,

J. BROCK,

Messrs. JouN PORTER & ANDtREw STUART, Esquires. Manager.

(Copy.))-With B.
SAINT MAUIcE FoRGEs,

24th August, 1852.
Gentleen,-In compliance with your request to furnish you with a Report

to be laid before the Government,
I have now to report what repairs are indispensably necessary to the Forges of

St. Maurice, to put them in ordinary working order.
I may perhaps be permitted to say, that all the essential buildings are in a state of

ruin, and would require to be pulled down and rebuilt; but as such a course would
require the total cessatiQn of operations for a period of at least a year, and very large
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immediate outlay, I would recommend the following repairs for the present, and
that -the necessary reconstructions and ameliorations be made gradually without
interrupting the business.

First, the Large Furnace must undergo complete repair, which will require a
month to do it.

The Cupola Furnace requires to be rebuilt.
The Floors for the conveyance of the water to the wheels, for the propelling of

the Machinery, requires to be renewed.
The wall in the nioulding-shop, which fell down this Spring, must be rebuilt.
The Water-course require deepening, and the dams repaired and raised.
The present Saw-mill is in such complete decay that a new one must be imme-

diately erected.
A new Finishing Shop should be immediately fitted up in the brick building.
The Grist Mill requires repairs.
Six New Barns are required for charcoal, the old ones having fallen down.
The Forges are so old-fashioned and so much out of repair, that they will be to

make nearly new.
The Cottages for the workmen, and the Workshops, all require extensive repairs.
The large House is much out of repair, andvill require new windows, doors, and.

plastering throughout.
These repairs will cost from £3,600 to £4000.
Some of the above repairs are already in progress, and the works have been

wholly stopt for a few days, and will not recommence for a few days more.
You have also requested me to say what improvements would be advisable:-I

would recommend a new Blast-Furnace of nearly double the capacity of the present
one, with a double Hot-air Furnace.instead of a single one as at present.

The erection of a Rolling Mill for the manufacture of round, square, and boiler
plate iron, &c.

Also the construction of lathes, &c., for machinery purposes.
These additions would cost from £7000 to £8000.
The St. Maurice iron I think suitable to make steel, and would recommend a

trial, and if found to answer, establish steel works; these last improvements would
cost from £1500 to £2000.

Your obedient Servant,
WILLIAM HUNTER,

Engineer.

(Copy.)-Witli B. SAINT MAURiCE FORGES,
31st August, 1852.

Gentlenien,-Having been requested to commit to writing what I stated to you
verbally in relation to the difficulties of getting mine or ore, I beg to state that I.
have experienced far more difficulty this season in procuring ore for you than- I
ever had during the eleven years I was engaged at these works in connection with
Mr. Bell. Since the habitants have become the owners of the land they will not;
furnish themselves, or allow us to collect more ore than they choose, and'this they
will only do by paying them an enormous advance on the price paid- by -your
predecessors, and then they will only collect ore during their leisure time. Several-
who had promised to collect ore this spring, and to whom advances·have been made
for that purpose, have not to this day commenced, thus putting, us entirely at their
muercy. With all my exertions we have now at the Forges only about-three hundrèd;
barriques, whilst formerly there would have beén at least sixthousand barriquesiat
this season of tie year; and which quantity, I do not hesitate one momentin sayi ng
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I could have procured had not the present difficulties existed, as there is no scarcity
of ore. Another difficulty I have also had, and still have to contend with, that is,
in every instance where I have been able to arrange with one party for taking ore
off their Lands, another party on the line of road required to bring the same to the
Forges, have closed the roads against us, which roads were made by the Forges, but
which have now become the property of the persons owning the Lots. There can,
therefore, be no reliance placed upon getting a constant supply of ore from this Fief.
I also know from long experence, that the Forges consume from 18 to 20,000
cords of wood annually (and which will now be much increased), and which has
been hitherto charred in the woods, this I believe can no longer be done with safety,
in consequence of the purchasers of the Lots in the St. Etienne, making clearances,
and thus exposing the wood cut to be consumed by fire. I see no other safe means
of furnishing a sufficiency of charcoal for these works but by bringing the wood to
the Forges to be charred (and the serious loss of wood, during the last spring,
about 2000 cords burnt by the habitants clearing their Land, seem to require it), the
cost of the charcoal vill be very materially increased thereby ; at present a binne of
Charcoal, which is brought to the Forges by two horses, is produced by four, sometimes
seven cords of wood, whilst the saie horses could not bring more than half a cord,
consequently the increased rate of cartage must materially increase the cost of
charcoal for the Forges in future.

I am Gentlemen,
Your humble Servant,

TIMOTHY LAMB.
Messrs. J. PORTER & Co., Quebeo.

(Copy.)
QUEBEC, 25th September, 1852.

Sir,-We have been informed by Mr. Parent, that he has sent in his Report to
you upon the St. Maurice Forges.

Would you favor us with Communication of it, and permit us to take a copy of
it. The urgent necessity for immediate action and the importance of the subject
to us, we hope will be considered by you as a sufficient apology for this intrusion î
upon your attention at this time.

We have the honor to be, Sir,
Your obedient Servants,

A. STUART.
J. PORTER.

The Honorable JOHN ROLPH.
Commissioner of Crown Lands.

(Translation.)
I have no hesitation in saying that Mr. Parent, in his report on the subject of 'ý

the Fief St. Etienne, lias been altogether led into an error respecting the quality
of the Lands in that Fief, and that the same means were used to induce him to
form an unfavorable opinion of them, vhich were employed by the late Lessees of
the Forges of St. Maurice, inducing persons in authority to visit the Forges, and
thus exhibiting to them only the higli Lands on the banks of the River St. Mau-
rice, which although the worst in the District are tolerably good. These are by no
nieans sandy as they may have appeared to the eyes of Mr. Parent or any one else
who only casts a passing glance on them, but a yellow loam, very well adapted
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for cultivation, very improvable by manuring, and yielding large crops of a very
profitable description; as soon as the visitor has passed to the South-east, the hills
sink, the land is level, and the soil of the best quality.

It is the same with respect to the Fief St. Maurice. The Lands are good, and
I shall not be much obliged to Mr. Parent for representing them as uncultivated. I
who purchased them, conditioning to sell them again and improve them ; and I
must affirm that even according to Mr. Parent's own report, the Fief St. Etienne
must be, and is, in fact, superior.

In bis opinion St. Maurice is good for nothing, St. Etienne a little better, and
Shawinigan excellent. This is true in one sense, but nôt in another. The lands
gradually improve as the visitor ascends the River St. Maurice, but there is a coin-
mencement of good land in St. Maurice, which improves gradually, and does not,
as Mr. Parent pretends, change, as by enchantment, from, being very bad:in St.
Maurice and St. Etienne, to the most fertile quality in Shawinigan, being separated
only by a line.

I shall cite one fact, out of a hundred within my knowledcre, to prove how un-
just it would be to deprive the inhabitants of these lands. fn 1846, I sold, to Luc
Dupuis, Lot No. 9, in the 1st Range of St. Maurice, on the Road to the Forges
along which Mr. Parent passed, for £47. This individual has put, up a bouse, and
is well-settled on a part of the lot, making a good living. Recently, he sold two
arpents only of this front lot, which is four acres wide (on which there was nothing
done, but from which, on the contrary, he had taken a good deal of wood) to a
person named Alexander Houle, a good fariner, for £75 ready money. This is
the land that bas been represented to Mr. Parent as uncultivated.

In 1829, the House passed Resolutions, requiring that these lands should be
brought under cultivation; fifteen or eighteen years have passed in efforts to acquire
them for the purpose. Afterwards, tliey were sold, in 1846, for that express
object; and I should consider it a great misfortune to the inhabitants of that Sec-
tion, and to the Town of Three Rivers, and likely to affect the prosperity of that part
of the Province, if the system in that particular be changed; for, besides depriving
the cultivator of the land, the thing would have the natural effect of retarding and
hindering in a great degree the settlement of the lands in the rear, which must be
reached over three leagues of road through an uninhabited district.

These remarks are suggested to 'ne by an impulse of public spirit. Notwith-
standing Mr. Parent represents my Lands of St. Maurice as being sterile, I may,
with time, foresiglit, and experience to aid me, undeceive those persons who may
have been misled by bis report; and the reserve of the lands of St. Etienne could
not fail to give increased facility for the disposal of my own to greater advantage.
But I have in view the public good before all.

I have always considered, and I am more and more of opinion, that the settlé-
ment of the lands in St. Etienne cannot be detrimental to the Forges, and that-the
wood on those lands will always be at the command of the proprietors of the Forges;
througli the necessity vhich will always impel the fiarmer to sell the wood which
he cuts for the benefit of his land.. Thiis being the only means in his power to aid
in clearing his land, lie will sell itn rms as easy to the proprietors of the Forges
as would he the cutting and carting of the wood by themselves.

As to the establishment of the Forges, what inhabitant of Three Rivers- is not
convinced that this establishment, far from being a source of profit and prosperity
to the town, bas been the sole cause of its want of progress: at the expense of the
advancement of the town and its environs, the Forges have been built up and
maintained, and I would know how a city can be developed, and can grow in pros-
perity, lying on the verge of a forest which no one may enter. We have long
deplored this state of things, and have felt bound to make, and have made unheard-
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of efforts, to release ourselves therefrom; and now that we have had a hope-a
promise-in fact, that we have escaped from the trammels of servitude, we cannot
endure to be rendered back to the bondage we so greatly detested.

(Signed,) P. M. DUMOULIN,
M.P.P.

Quebec, 5th October, 1852.

We perfectly concur in the above remarks.
(Signed,)

o
Quebec, 5th October, 1852.

A. POLETTE,
J. McDOUGALL.

f

PRINTED BUV JO<H LOVELL, DIOUNTAIN STREi.T, QUEBE£C.
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A. 1852.
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RIETURN
To an Address from the Legislative Assembly of the 3Oth ultimo; for
Copies of all Communications between the Government and the present
Proprietors of the St. Maurice Forges, with reference to the Forges, and
to the Lands of the Fief St. Etienne; also, of all Instructions given by,
and of all Reports made to Government, in relation to the said Forges
and Lands of St. Etienne, since the Report made on the same subject by
Etienne Parent, Esquire.

By Command.

A. N. MORIN,

SECRETARY'S OFFIcE, Secretary.
Quebec, 12th April, 1853.

LIST of PAPERS concerning the ST. MAURICE FORGES and the FIEF ST. ETIENNE,
called for by Address of the Legislative Assembly, of the 30th March,
1853, and forwarded to Honorable Provincial Secretary, with a Letter
from the Crown Lands Department:-

Copy of Letter of Felix Fortier, dated 29th September, 1852.
do do Messrs. Dumoulin, et al., dated 4th February, 1853.
do Petition of Inhabitants of Fief St. Etienne, dated 24th December,

1852, with Certificate.
do Letter of F. Fortier, dated 11th February, 1853.
do do Messrs. Stuart, et al., dated 1lth February, 1853.
do Memorial of do do do do
do Letter of A. Stuart, Esquire, dated 12th February, 1853.
do Report of Oliver Wells, Esquire, dated lst March, 1853; with

Copy of List and Plan annexed thereto.
do Letter of D. Ross, Esquire, dated 1lth March, 1853; also, Copy

of Memorandum and Receipt.
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(Copy.)
CRowN LN.ns DEPARTmNT,

Quebec, 29th September, 1852.
Gentlemen,-In answer to your letter of the 25th instant, I have the honor to

state, that there is no objection to giving you communication at this Office of Mr.
Parent's Report, and, to permitting you to take a copy of the saie.

I have the honor to be, Gentlemen,
Your obedient Servant,

(Signed,) FELIX FORTIER,
For the Commissioner of Crown Lands.

Messieurs ANDREW STUàai, and JoHN PoRTER,
Quebec.

[Care of Dunbar Ross, Esquire.]

[Translation.] (Copy.)
TmRE RrvEns, 4th February, 1853.

Sir,-We have the honor to transmit to you the Petition of a numerous body of
occupiers of lands in that section of the Township of St. Maurice, 'which formerly
formed the Fief St. Etienne, and to request you to lay it before His Excellency the
Governor General.

We are personally acquainted with the greater part of the facts alleged in this
Petition, and we request permission to be allowed to represent to His Excellency;

1st. That the'lands of the Fief St. Etienne are of very fair quality, and tho-
roughly adapted to cultivation.

id. That their proximity to the market of this Town and to the Road lead-
ing to the lumbering establishments of the St. Maurice, increases their value, and
would be highly favorable to their settlement, if the occupiers of the Fief could be
made to fulfil the conditions subject to which the Fief was sold by the Government.

3rd. That a great number of persons have settled upon these lands, and, consi-
dering the time, have made tolerably extensive clearings thereon, and cultivate the
land with. advantage.

4th. That the Township of Shawinigan, in the rear of this Fief, is partially set-
tled; that the opening of the Road along the St. Maurice will be the means of ef-
fecting the seulement of the remainder inthe course of a few years, as well as of that
part of the Seigniory of Cap de la Magdelaine, to the west of the St. Maurice, which
bas been divided into Lots by the Government, and which is situated in the rear of the
Township of Shawinigan; and that if a part of Fief St. Etienne were reserved for
the profit of the present holders thereof, and preserved as a forest, the new Settle-
ments of Shawinigan and Cap de la Magdelaine would suffer considerably in conse-
quence of the great difficulty and danger of communication with the Town through
that forest.

5th. That the reserve of 150 lots of land scattered throughout the Fief would
subjeetthe occupiers of neighbouring lots to continual inconvenience and difficultyand
to incalculable damage for want of light and air (découvert,) ditches, and fences, not
to mention the serious inconveniences to which the Proprietors of isolated farms in
a forest are subjected, and that on this account the settlers would be obliged to
abandon their lands which would return into the possession of the Proprietors of
the Fief and would in a few.years assume the condition it held but five or six years
ago-that of a forest.
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6th. That the St. Maurice Forges are of no use wbatsoever to the Town of Three
Rivers in which there are several Foundries, and are of no advantage either to the
Town or to the District of Three Rivers.

7th. That the number of persons employed in the Forges bas been exaggerated;
that many who bave worked there for many years have found employment elsewhere,
and that it would still be the same thing if those now there ceased to be em-
ployed.

8th. That after the sale of the lands of the Fief, the occupiers of the Forges
could as readily as at present procure all the wood they might require, and it would
benefit the settlements the more on this account, that the settlers would bring to the
Forges the wood obtained in the clearing of their land, and thereby diminishl
the amount due for their lands.

9th. That the tardy progress and want of prosperity visible in the Town of
Three Rivers arise principally from the large extent of land around the Forges, in-
cluded in the lease of the Forges, and which was preserved as a forest and con-
stantly refused for agricultural purposes; and it is well known that until a few
years past, this impenetrable forest, within and beyond which no one was permitted
to pass, could be seen from our streets.

We attest the truth of these assertions; and should Ris Excellency be pleased to
order an investigation into the matter, in the event of his being inclined to grant
the prayér of Messrs. Stuart and Porter, notwithstanding our representations, we
bind ourselves to prove our assertions.

We beg His Excellency also to take into consideration the fact, that the
Forges of St. Maurice were sold separately from the Fiefs of St. Maurice and
St. Etienne, and even at an earlier date, and that the purchaser of the Forges could
at the utmost indulge the hope of becoming the purchaser of the Fiefs, inasmuch
as any other party might purchase them o- the same terms as himself.

In what position would the assigns of Mr. Henry Stuart be placed, if any other than
he had become the adjudicataire of the Fiefs? This most clearly demonstrates that
the intention of the then Government was to effect the settlement of these lands,
and that Mr. Henry Stuart did not by any means reckon upon the forest which
his assigns now ask for, in order to the working of the Forges.

We consider ourselves jitified in expressing our hope that Government
will render justice to that section of the country, which has, of late years, been so
neglected.

We therefore pray His Excellency, to be pleased to take the Petition in question
into his favorable consideration, and to order that measures may be taken to ensure
the fulfilment of the conditions subject to which the Fief St. Etienne was sold to
Mr. Henry Stuart.

We have the honor to be, Sir,
Your very humble and obedient Servants,

(Signed,) P. B. DUMOULIN,
cc J. E. TURCOTTE,
cc JNO. McDOUGALL,
I C A. POLETTE.
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[Translation.]
P0VNC F CANAD, DISTRICT 0F THRE RIvERS.

To His Excellency the Right Honorable James, Earl of Elgin and Kincardine, &e.,
Governor General of British North America, and Captain General and
Governor in Chief in and over the Provinces of Canada, &c., &c., &c.

The respectful Petition of occupiers of Lands, sold by Government to Henry
Stuart, Esquire, and now to Messrs. Stuart and Porter, in that part of the Town-
ship of St. Maurice heretofore constituting the Fief of St. Etienne, in rear of the
Forges of St. Maurice, behind Three Rivers,

Humbly Sheweth,-
That certain of those Lands were sold and adjudged by the said Henry Stuart,

to different inhabitants of the place, who purchased them with the intention of set-
tling on them, and took possession of them, and did settle thereon.

That several of the said petitioners also settled on those lands and took posses-
sion thereof, by permission of the said Henry Stuart, or of those who represented
him at the Forges of St. Maurice.

That about one hundred and thirty young Farmers have settled as aforesaid (and
without a deed), in the fifth concession, chiefly, upon the one hundred and fifty lots
which Messrs. Stuart and Porter are desirous of reserving for the wood thereon.

That of these hundred and thirty farmers, about fifty already reside and have
built themselves houses on the land.

That to the perfect knowledge of the said Messrs. Stuart and Porter, and in
perfect reliance on the effect of the aforesaid proceedings, and on their permission
and consent, there has already been performed on the said hundred and thirty lots
of land a large amount of labor, either in actual cultivation, or work connected
therewith.

That in return for their said labor, several of our petitioners have gathered in
from the said lands, a large quantity of grain.

That one of their number named Jean Marie Bellemare, whom your petitioners
mention as an instance, gathered in, last autumn, on one of these lots, sixteen hun-
dred sheafs of oats, and eight hundred sheafs of buckwheat; that last spring he
sowed eight minots of rye and thirty-four bushels of potatoes ;

That many others had excellent crops, taking intoconsideration the small extent
of land sown.

That all your humble Petitioners, purchasers, adjudicataires, occupiers, and others,
are desirous of remaining on these lands, and of retaining them.

That, nevertheless the necessary deeds for the security of their rights therein
are denied to your Petitioners, although they consider the Land of a quality to be-
come excellent farms, and capable of supporting numerous families.

That, besides the above, your Petitioners have a great number of facts to allege
in.their favour calculated to move Your Excellency to take their present Petition
into your serious consideration, and to grant the prayer therein contained, but of
too great a length to be particularly mentioned; an enquiry would be the only
means of disclosing their number and their enormity.

That your humble Petitioners, far from emigrating, as many of their fellow
countrymen have already done, and are doing daily, to foreign countries, have be-
lieved, that in settling on these lands, they would find a certain means of remaining
in their native country, and to that end, that they vould be secure of the protection
of a just and liberal Government, and they still venture to hope that protection and
justice will be granted to t.em in the circumstances in which they find themselves
placed, inasmuch as it is intended to dispossess them of these lands for the
benefit of the said Messrs. Stuart and Porter, to favor their establish-
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ment which bas a thousand other means of existence and support, without com-
pelling your Petitioners to banish themselves from their native. land and their pro-
perty.

Whereupon your humble Petitioners respectfully pray, that you will take this
their Petition into consideration, enjoin the fulfilment of the conditions on which
the said lands were sold and adjudged by the said Henry Stuart, and on which they
were granted, maintain your Petitioners in their property, cause the deeds pro-
mised to them, and so often demanded by them, to be duly granted and, in a word, by
so doing, prevent them from quitting their country, where they are desirous of
spending the remainder of their lives.

And your Petitioners will ever pray, &c., &c.
(Signed,) MOYSE HUBERT,

and 105 others.
ST. M&UmCE, 24th December, 1852.a 1

We, the undersigned, certify that the persons whose names are hereunto affixed,
signed and made their marks in our presence.

(Signed,) FREDERIC C. LISOT.
JOSEPH PAQUET.

ST. ETIENNE, 31st December, 1852.

(Copy.)
CRowN LANDs DEPARTMENT,

.Quebec, 1lth February, 1853.
Gentlemen,-With respect to the Petition of certain inhabitants of the Fief St.

Etienne, against the reserve of certain Lots therein for the use of the Proprietors
of the St. Maurice Forges, of which communication bas been given to you-,I have
the honor to request-you to forward any observation you may think proper to offer
on the same, at the earliest day, in order that this Petition may be brought -with-
out delay under the consideration of Goverument, together with your application.
with regard to the reserve above alluded to.

I have the honor to be, Gentlemen,
Your obedient Servant,

(Signed,) FELIX FORTIER,
For the Commissioner of Crown Lands.

Messieurs. ANDREw STUART and JOIN PORTER,
Quebec.

(Copy.)
QUEBEC, 1lth February,-.1853.

Sir,-We beg leave to enclose to you a Memorial in answer to a Petition recent-
lysent from persons representing themselves as aggrieved by us, which, together
with the Petition, we will feel obliged by your putting before His Excellency.at
the earliest moment possible.

It is hardly, possible to exaggerate the injury we are now sustaining from the pil-
lage of -wood, by persons whom we cannot help thinking bave been -advieed by
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designing men to take possession of any lot remaining on our hands-and the final
decision of the Government will enable us to deal with these persons probably
without resort to Law.

We have the honor to be, Sir,
Your most obedient humble Servants,

(Signed.) A. STUART,
J. PORTER.

The Honorable JOHN RoHPI!,
Commissioner of Crown Lands, &c. &c. &c.

Copy.
To His Excellency the Right Honorable James, Earl of Elgin and Kincardine,

Kniglt of the most Ancient and most Noble Order of the Thistle, Gover-
nor General of British North America, and Captain General and Governor
in Chief in and over the Provinces of Canada, Nova Scotia, New Bruns-
wick and the Island of Prince Edward, and Vice-Admiral of the same,
&c. &c. &c.

The memorial of Andrew Stuart and John Porter, both of the City of Quebec,
Humbly Sheweth;

That when your memorialists perused the very able report of Etienne Parent,
Esquire, made to the Government on the Forges of St. Maurice and the lands of
the Fief of St. Etienne, stamped as it is by liberal and profound views of publie
policy, and by palpable and evident sympathy for that class of persons who might
be expected to settle upon lands, they entertained and continue to entertain san-
guine hopes that your Excellency.will see reason to mark your approbation of this
report, by the adoption at all events of its leading recoumendations.

A multitude of more pressing calls upon the attention of the Government bas
stood in the way of a decision upon this matter, and seems to us to have been con-
strued into difficulty on the part of the Government, in acquiesing in the sugges-
tions of Mr. Parent, and has led to your Excellency being addressed by a Petition,
purporting to emanate from persons said to occupy lands in St. Etienne, and who
represent that they have an interest in supposing that the unconceded lands should
remain in our hands. This Petition is accompanied by a letter from Mr. Dumou-
lin, Mr. Turcotte, Mr. McDougall and Mr. Polette.

We now beg leave to offer a few remarks to your Excellency, in answer to both
these documents, and first as to the Petition.

Your memorialists observe in this Petition an ambiguity which it is manifest is
the result of design, but taking the sense of this Petition as well as can be gather-
ed from it, it would purport to emanate from persons who purchased lands in St.
Etienne, from Mr. Henry Stuart, at public sale, and from persons who located them-
selves upon other lots of this Seigniory with the permission of that Gentleman,
or of persons acting under him, and who complain that your menorialists withhold
titles from then.

The most fitting answer to this complaint is a brief narration of what we did after
our acquisition.

We became purchasers in November, Eighteen hundred and fifty-one, and forth-
with gave public notice in the Three Rivers Gazette, and by means of calls at the
Church Doors, that on the twenty-second day of December of that year, we would'
be present in Three Rivers, for the express purpose of granting titles to all such
persons as had bought lands in St. Etienne, from Mr. Henry Stuart, at public sale.
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On the day indicated and the two following days, we executed contracts to every
man who had bought from Mr. Henry Stuart at publie sale, and who expressed his
readiness to take a title, and among others to Mr. Jean Marie Bellemare, whose
case has been promimently put forward in the petition, and who has from us titles
to six different lots, and we at the saine time received back any lots which any of
these purchasers declared their unwimilngness to keep without askingr from these last
anything for the occupation of their several lots for the five years previous.

As al did not apply who had bought lots from Mr. Henry Stuart, we deemed it
right to give such a further opportunity of obtainingr their titles, and accordingly
we gave a similar public notice for the month of March following. On this last
occasion nine persons only applied for titles and gotthem.

In thus twice preceding to Three Rivers, for the sole purpose of granting these
titles, we thought that we had done as much as could reasonably be expected froin
us, and we have been satisfied by holding ourselves at all times ready to execute
titles to any, if such there be, who have purchased from Mr. Henry Stuart at public
sale, and who desire to obtain them.

As applying to this class of persons it is fitting to inform the Government that
with the exception of three or four persons from whom we bought wood growing on
their lots, the whole six years arrears of rent remains unpaid and we entertain great
fears of their ever paying.

After doing wliat we deemed to be our duty towards the persons who, had
purchased from Mr. Henry Stuart, we then determined to fulfil the condition
imposed by the Government upon his purchase, and in the month of May, Eighteen
hundred and fifty-two, after public notice, we put up to sale by public competition
with the sanction of the Government, all the lots in the Fief St. Etienne, with the
exception of those that had been already sold by Mr. Henry Stuart, at public sale,
and those of the first range.

On this last occasion we were appealed to by a number of persons who represent-
ed themselves as having settled on lots under a verbal permission from Mr. Henry
Stuart, and that the clearances made by them in their respective lots would enhance
their value ia the eyes of the bidders, and deprive them of the benefit of their
improvements ; and then it became a question with us, how these persons were to be
dealt with, looking at the reasonableness of their pretensions ; but to avoid doing
what might have been deemed by them an injustice, though having great reason to
doubt the truth of the fact that such permission to settle upon these lots had ever
been given, we determined not to put up such lots to public competition, but to
grant the occupants their titles at the same rate at which the adjoining unconceded
lots would be adjudged. This determination produced entire satisfaction, but it was
carried out in a manner somewhat different from our proposa. When a lot was put
up, a man in the crowd would say, " That is my lot," mentioning his name, and it
vas then knocked down to him at the upset price. In this way seventy lots
were disposed of without a bid, with one exception, when the lot was occupied by
two persons who bid against each other for it.

Al the lots now remaining unsold, not in the first range, were put up on this last
occasion, and remained unsold solely from the absence of purchasers. It will be
remarked that at the same time that we gave credence to the declarations of persons
who represented that they had verbal sales from Mr. Henry Stuart. We didnot
exact froin them rent for the period of time they had occupied previous to that day,
which we might have done without any reasonable charge of greediness or harshness
being brought against us, while, at the same time, we secured to them thé benefit
of-their improvements by preventing competition to our pecuniary loss.

We hope that this statement of facts will remove any impression which may have
been mare upon the Government that we, at any time, perpetrated any injustice
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towards anybody, as pretended by the Petitioners. We can, however, readily un-
derstand that our course of conduct would be utterly unintelligible to Mr. Dumoulin,
who has strenuously endeavoured to embarrass our application before the Govern-
ment, and it remains to be seen whether his overflowing sympathy for .his
countrymen has ever manifested itself in conceding any of the lands of the Fief St.
Maurice at the sane low rates at which we have granted ours. We thus dispose of
all the persons who bought from Mr. Henry Stuart at public sale, and all those who
claimed under his verbal permission. If there be any others in the Seigniory now,
they must be there without permission and against our express publie prohibition,
and we deny the right of Mr. Dumoulin to set up the tortious acts of such persons
as a lawful impediment to the granting to us by the Government of any reasonable
concession tending to promote the prosperity of the Forges.

We conceive that we have done ample justice to all persons who purchased fromn
M21r. Henry Stuart at public sale, and that we have gone beyond what could have
been expected of us in the sale which we ourselves made.

Having thus disposed of the Petition, we come to the letters of Mr. Dumoulin,
Mr. Turcotte, Mr. Polette, and Mr. McDougalU, which accompanies it, As these
gentlemen have deemed it necessary to the due discharge of their obligations to the
District of Three Rivers, as being, we presume, among the most enlightened, to
favor Your Excellency with the aid of their counsel in the decision of the matter
submitted by us to the Government. We will distinguish in this letter between
what would appear to be the enunciation of fact and what is matter of opinion upon
a question of important public policy. We regret that a degree of caution, not to be
applauded in certifying to Your Excellency "greater part of the facts" contained in
the Petition, was true to the personal knowledge of these gentlemen, without
deigning to mention which of these facts they intended to advert to, leaves us
without the power of admitting or denying them. If they intended to convey to
Your Excellency the information that a number of persons, without right, have
taken possession of our lands, and that the representations of Mr. Dumoulin made
in their favor, are based upon that fact, we are not prepared to controvert the truth
of their certificate; but if they intend to certify that we have intended or perpe-
trated any injustice towards any of the persons who are entitled to lands, we most
.emphatically deny it. So much for the matter of fact of this letter.

The question of publie policy involved in our application to Government, as we
respectively conceive, and which is not overlooked by Mr. Parent, is that of the
propriety of encouraging manufactures in Canada generally, particulary in localities
where the soil and climate are both opposed to agricultural pursuits, as in that por-
tion of Lower Canada where the Forges are situate, and we believe this to be the
enlightened policy of Your Excellency's present Government. The merits of enter-
taining opinions the very reverse of these is reserved for the four gentlemen who
have signed this letter, and they express, in terms not to be mistaken, that, in their
opinion, the unconceded portion of the Seigniory, if given to actual settlers, would
produce more good for the District of Three Rivers than the continuance of the
large, important and only Lower Canadian Manufactory of Iron, which, for upwards
of a hundred years, has now been in uninterrupted operations, and in which is spent
annually a sumr equal to twice the value of all the lands of the Seigniory.

When we see the prodigious strides towards prosperity which the United States
of America have made under the policy of protection and encouragement to manu-
facturers, and when even at this day the greatest reluctance is manifested among
the leading men of that very able nation to admit the reciprocity in trade because
of its consequent invasion of protection to home manufacture, we cannot for a
moment entertain any apprehension of what the policy of the Government will be
upon this subject of all absorbing interest.
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It is impossible to read the previous observations intruded by some of these
gentlemen, and which found their way to the Crown Land Department unsolicited,
as faras we know, addressed to nobody, and which first came-to our knowledge
when'the papers were published by the House of Assembly, and the letterwhich
accompamies the petition, without seeing that the same sentiments pervade both, and
that the blow intended to be struck is at the 'very existence of. the Forges. The
reasons urged by us for retaining the lands are manifestly perfectly appreciated by
the author of these documents, and he hopes to frustrate our views by the advocacy
of supposed rights of persons said to be on the Seigniory. We .rut he will be
defeated in his purpose by the Government being convinced of 1e indispensable
necessity of ur beMig permitted to retain these lands if the Forges are to continue
in operation.

Your Excellency has now before you the views on both sides of this important
question set forth on the one hand in the report of a high publie Officer of undoubted
ability-and integrity, expressly deputed to enquire; embracing enlarged views of
public poicy anda marked sympathy with the class of people whose interests arenow
brought in question, and on the other hand the gratuitous and conflicting represen-
tations of -persons whose sole aim would appear to be to hold up the Forges as an
establishment prejudicial to the interests of theinhabitants of the Town and District
of Three Rivers,. without advancing any intelligible reason in support of such an
extraordinary conclusion; and manifesting their sympathy for the Petitioners by
recommending such a course- as must result in the withdrawal of a large annual
expenditure in a locality in which they reside and urging them to settle upon lands
upon which they cannot possibly make a living.

(Signed,) A. STUART,
J. PORTER.

QUEBEC, 11th February, 1853.

(Copy.)
QuEBEc, 12th February, .1853.

Sir,-We have the.honor.to-acknowledge the receipt.of your letter of the 1Ith
instant, mailed yesterday but delivered to us this day, and to say that previously.to
the receipt of your letter, we:had the honor to-transmit to the Honorable the Com-
missioner of Crown-Lands, a statement in answer to the Petition referred to in your
letter.

We have the honor to be, Sir,
Your obedient Servants,

(Signed,) A. STUART,
J. PORTER.

FELIX FORTIER, Esquire,
For- the Commissioner of Crown Lands.

(Copy! ) (Cay.)-~THREE Rrv.ERs, lst March, 1853»
U n referenc made to aeiàin Petitio bearing date December 24th

1852, addressed to His Exce ency, a t of;he ief St. Etienne, rýwoul
respectfullyysubmit-the:followmg notes thereon:-

I am decidedly of opiuineihat the Government shûld not reserve 150 Lots to
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the Forges. But that the lande in St. Etienne must all be sold in accordance w1
the conditions of sale to Mr. Henry Stuart.

I will give my reasons. The people have been notified that these lands St.
Etienne,) were for sale, and consequently have settled upon them. Did the Forges
require a reserve, the Proprietors should have demanded the - land before- settlerá
were located upon it. There are upwards of sixty actual settlers upon the unold
Lots in St. Etienne, who have all made improvements upon their farms, in some
cases to the value of over £150. I do not mnake this statement -upon information
acquired from otkers, but from personal inspection, having visited the Lots· of
which I give a list hereunto annexed.

It is just to remark that wroncr impressions have been conveyed to the Gove-n.t.
ment concerning the quality of tle lande in St. Etienne, simply from the fact that
the main Road of this Fief traverses some tracts that are really poor. As a whole,
the quality of the soil in St. Etienne is in no respect inferior to that of the adjoin-
ing Township of Shawingan. We continually meet with fine ridges of hard cWood
land, and as an agricultural district the back country from Three Rivers furnishes
none better. In discharging the duties of my agency, I have traversed not only
St. Etienne, but the adjoining territory for some twenty or thirty miles to the rear,
with the view of opening roads for settlement and for the purposes of lumbering.
Since the month of November last, the Government have opened a winter Rcad, a
distance of thirty miles above St. Etienne, along which there are excellent lands
not only in St. Etienne, but throughout the whole- distance.

It ie of momentous interest not only to the Town of Three Rivérs,. but to the
promising lumber trade of the St. Maurice, that thé back country should be -set'
tled; and I mention the foregoing facts to shew that settlements will be formed, if
leit unmolested. There is here as elsewhere in the French Parishes, a superabun-
dant population, and the people will settle upon vacant, disposable lands. They
cannot easily (and there is no reason why they should) be prevented. If they be
denied the privilege of buying, they become squatters, and the country abounds
with this class of men, owing to the fact that too many of the public lands have
passed into the hands of individuals who not only speculate upon them, but tyra-
nize over the people.

I should now ask how these sixty settlers can be turned out of their bouses and
driven from the lands they have occupied and improved in good faith. Their clearv-
ings vary in size from three to four up to twenty thirty and seventy acres. All. ý
have dwelling bouses and many of them barns and stables. Every rod of ground
costs m"uch bard labor to the habitans in ameliorations, and by the time he~has
cleared ten or twelve acres, and erected a bouse and barn, he becomes so wedded to
the place, that nothing short of.force, or the utmost rigors of the law can dirpossess
him. How then could it be expected that these people would refrain from going
upon desirable lands which they knew the law gave them the right to purchase upon:
application, and having complied with the terms required, or offered to comply there-
with, with what justice could they afterwards be deprived of the benefit of thelabor
they had expended.

It will be no equivalent to these people to be told of good lands in another dis-
trict, and that the Government will open them a road to get there. They will still
consider themselves deeply aggrieved. It is right to mention that my own inveàtl..
gations have forced the conclusion upon me that they have hitherto been hardly
dealit by; and if they are now to be dispossessed of their properties and turned' a
drift to look for new hdns, they will assuredlyt believe that while there are laws
and protection for the «1ch and strong, there ar' e'foi the.pooi..

And these are not narrow or contracted.viéws. ertainly the interests of manu
factures and of settlements to open and improve'the .country, should go hand m
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hand, and a wise policy could not raise the former upon the ruins of the latter.
Neither is it necessary. I do not conceive that (to quote Mr. Stuart's words)" the
prodigious strides towards prosperity which the United States of America have made

*Under the policy of protection" were by any m'eans the result of such protection as
he now solicits, thatis, a species of protection to manufacturing establishments which
will not only prevent settlement about them, but will serve to depopulate the adja-
cent country. For it must be well understood, that it is more,than probable thatif
the1560 lts démanded by the Forges be accorded to them the remaining lands in
Fief, already conceded and settled must sooner or later be deserted and fall into the
same hands.

I am of opinion that to grant the 150 Lots to the Forges would also have a dis-
astrous effect upon the settlement of the Crown Lands in the rear, and will, state
mny reasons.

Those who have had experience in the difficulty of forming new settleinents know
that isolated establishments in the forest, even if they survive for a time, are generally
deserted after the lapse of a few years. The lands back of St. Etienne can only be
advantageously located when the legitimate progress of settlement brings people
thus far, and not before. With ten or twelve miles of forest totraverse, the imhabi-
tants of the rear district must be continually embarrassed for want of roads to reach
their market. For even should the Government open a way through the Fief it
cannot be maintained where there are no inhabitants.

I am persuaded that the prosperity of the people in the Fief is in no way contin-
gent upon thé Forges ; neither- does this establishment confer any essential benefit
upon-the town of Three Rivers, apart from the tyranny exercised over. the, people
in its immediate vicinity, it is simply of the same general benefit to the country as
any other establishment disbursing the same amount in working expenses and no-
thing more, nay, it is much less beneficial than a lumbering establishment of the
samec xtent as it circulates but very little cash in the vicinity. The inhabitants
in the Fief have little or no connection with the Forges. The labor of the" estab-
lishment is chiefly dorie by those whoreside on the ground. The settlers occupying
Farms work theré occasionally, the same as they do for othéis, : but they all, prefer
to work upon their own farms, and will do so, whenever they are released fromi fear
of the hard alternative of falling into the hands of the gentlemen owning the Forges.
There are fifteenor twenty families in the lower part ofthe'Fief,adjoiningSt.Maurice,
who reside upon'the unsold lots, and who are enployed in the wrk of the Forges.
I did not deem it proper to communicate with these people,. because Iwas informed
that the agents of that establishment have discharged several.of-them without*warn-
ing in the midst of winter, as a punishment for taking part with the others, in
praying the Government to consider their wrongs. I do not state this as a charge
against the proprietors of the Forg-es, but merely to explain my reasons for not in-
cluding all the settlers in the list I herewith transmit.

Finally a careful review of the' facts that have coine before me, relating to the
conflicting interests of the settlers with those of the Forges, has led .me to believe
that the two interests can never work well together, while the one is- in any degree
subject to the other. If the unsold lands be made over to the Forges, the present
occupants have ouly to retreat to the back districts, and would prabably soon be
followed by the remainng inliabitants of the Fief. On.the.other'hand,if*no reserve
be made of wood-land, the-proprietors of, this establishment must encounter serious
obstacles from the additional cost of obtaining their fuel, and the continuance of.the
most valuable Foundry ln the Province would perhaps be rendèréd doubtful.
However, were the bitterness of feeling allayed which now prévrevils letween the
Forges and the people, so that they could deal together, I do not think the côst of
fuel would be greatly increased for some ten or twelve years to come. After
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this length of time the greatest part of the Fief would, if given up to settlers,
undoubtedly be cleared and improved.

It is with regret that I have complied with the reiuest to report upon this diffi-
cult and important question; for I am aware that the non-official manner ini which
I am obliged to do it, will expose me to censure from one or both parties. I con-
ceive it however not only my right but my duty, when called upon by membérs of
the Government, to. state firmly and distinctly my conscientious opinions: and I
have done so.

With regard to the affairs of finance pending between the proprietors of the Forges
and the Governmnent, I fully concur in the chief part of the observations contained
in Mr. Parent's Report. The present Cencessionnaires of St. Etienne, have pur-
ehased their lands at far too high a rate, and it would be no more than just to
relieve them of one half the price they have agreed to pay; and at the same timne to
deduct from the purchase money due from the proprietors of the Fief a like sum,
not "two-thirds of the deduction made to the Cencessionnaires," but the same- sum.
If payment be also remitted of all arrears of interest due not only upon the Forges
but upon the Fief; the Government will be dealing very liberally towards all
parties.

(Signed,) OLIVER WELLS.

LisT of SETTLERs occupying UNsoL» LOTS in the FIEF ST. ETIENNE.

Names of Occupants.

Charles Bellemare................
Jean Bellemare ..................
Louis Bellenare..................
Charles Bellemaro ................
Isidore Milette ..................
Alexis Lapron ..................
Antoine Duchesne................
Augustin Rivard ................
Joseph Lancour..................
Pierre Rivard ..................
Calixte Langlois ................
Alexis Gelina....................
Alexis Grenier ..................
Calixte Bellemare ................
Marcelle Bellemare ..............
François Blois ..................
Desjaunais Charette ..............
Paul Charette ..................
Leandre Blautie..................
Calixte Gelina ..................
Joseph Milette ..................
Paul Picard ....................
Adolphe Roi ....................
Charles E. Gelina ................
Augustin Lachance ..............
Jean Mateau ....................
Paul Blais ......................
Hyacinthe St. Pierre..............
Tadulle Lapaille..................

2
2

2
2
i

4

2

1i
1i
1i
1i
1i
12
12

2

2
1
1i

2
32

Remarks.-Extent of Improvements.

Flouse, Barn, Stables-20 acres improved.
Hlouse, Barn-8 acres cleared.
No Buildings-4 acres clearing.
fouse, Barn-15 acres improved.
louse-7 acres clearing.

No Buildings-S acres clearing.
House and Barn-7 acres clearng.
House-6 acres improved land.
House-7 acres improved.
House-4 acres cleared.
louse-' acres clearing.

House, Barn and Stables-10 acres improved.
House, Barn-8 acres improvements.
House-4 acres improved.
House-small clearings.
House, Barn-12 acres clearing.
House, Stable-10 acres inproved.
louse, Barn-11 acres inproved.

House-2 acres improvement.
House, Barn, Stable-8 acres improvement.
Flouse, Barn, Stables-4 acres improvement.
House, Barn-5 acres improved.
House-small clearing.
Small clearing-No Buildings.
Small clearing-No Buildings.
Small clearing-No Buildings.
No Buildings-5 acres improved.
Hlouse, Barns-70 acres inproved.
House.-2 acres improved.
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LIST of SETTLERS oCcupying UNSOLD LOTS in the FIEF ST. ETIEE.-
. - (Continued.)

• Nanies of Occupants.

Toussaint Bellemare ..............
Jacob Marchand..................
Joseph:Paqette ...........
Baptiste Bourassa ................
Jean Hébert ....................
Joseph Dupont ..................
Laran Frenie ....................
Thomas Bellemare....... ....
André Lisotte, Fils ..............
André Lisotte ..................
Baptiste Delonier ................
Moïse Tessier.............,......
Maxime L'Amour ..............
Antoine Bellemare................
John Shrouder ..................
Eustin Gilbert ..................
Heli Lavenie ....................
Pierre Charette ..................
Pierre Charette .,................
Maxime Boisvert ................
Narcisse Sawyer ................
Joseph Dupont ..................
Eli Bertrache ....................
Simate.St. Pierre ................
J. B. Isabel ....................
Desjamais Desners ...........
Frederic Lisotte..................
Louis Gelina ....................
Augustin Maçon ................
Mitchell Landré..................

-c>
ss Remarks.-Extent of Improvement.

louse, Barn-9 acres improved.
Eouse-10 acres improved.
House and small clearing.
House and small clearing.
House--2 acres improved.
House-5 acres improved.
No Buildings-2 acres irproved.
House, Ban-10 acres improved.
No Buildings-3 acres improved.
House-G acres improved.
House-Small clearing.
House-2 acres cleared.
No Buildings-Small clearings.
House-2 acres improvcd.
No Buildings-Small clearing.
House and Barn-13 acres cleared.
No Buildings-Small clearing.
louse incomplete-2 acres cleared.

House and Barn unfinished-G acres cleared.
House, Barn-12 acres improved.
House-3 acres cleared.
House-Small clearing.
fHouse-Small clearing.
No Buildings-Small clearing.
House-Small clearing.
House-4 acres clearing.
House-4 acres improved.
fHouse-G acres improved.
fHouse-3 acres improved.
louse-2 acres improved.

In the third Range, upon the River Yamachiche and Branches, there are also
the following Settlers upon unsold lots:-Joseph Lacombe, Adolphus Peron,
Sevère Lacombe, Sieur Degrès, Charles André. There was some uncertainty in
designating the numbers, and I have therefore not placed them in the foregoing
list..

There a're some additional Settlers residing in the lower part of the second
Range of St. Etienne, adjoining St. Maurice, whom I did not visit.

The whole number of Settlers upon unsold lots herein enumerated, is sixty-four.

(Signed,) OLIVER WELLS.
THREE RivERS, March ist, 1853.

|1-
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(Copy-.)
QUEBEC, 11th March, 1853.

Sir,-May I ask the favor of communication of the documents in the case of the
St. Maurice Forges, including any communication made to the Department subse-
quently to our answer to the Petition sent in by Messrs. Dumoulin and others.

I have the honor to be, Sir,
Your obedient Servant,

(Signed,) DUNBAR ROSS,
For PORTER & STUART.

Honble. Dr. RoLPH,
Com. Crown Lands.

Request granted.

(Signed,) JOHN ROLPH.

Report and Plan of Mr. Wells received.

(Signed,) D. ROSS.
1lth March, 1853.

PRINTED BY ROLLO CAMPBELL> GA1(DEN STREET, QUEBEC.
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BLE T-U R N
To an Address from the Legislative Assembly to the Governor General,

dated Slst August last, for a List of- all persons employed under the

Office of Crown Lands, both within and without the said Office, including

the Agents of the Seigniories belonging to the Crown in Lower Canada,

shewing their Names, Profession, Residence, the nature of their Duties

respectively, their yearly Stipend, and the Sums allowed to them for Con-

tingentExpenses, or the cases in which they receive a per centage on the

Sums which they colleet; what extent of Land each local Agent has

under bis Management, and the Date of their Appointment to Office

respectively.

By Command.

A. N. MORIN,

Secretary.

SECRETARY'S OFFICE,

Quebec, 2lst October, 1852.

1 -
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LIST oF PRovrcIu LANu-D SURVEYORS employed in CANADA EAST, under
instructions from the CROwN L NDS DEPARTMENT ; in compliance with the
Resolution of the Honorable Legislative Assembly, lst September, 1852.

NAME. SURVEY. RATE or REMARKS.
PAYýMENT.

L. Bertrand........Residue ofthe Township of Vigr 15s.perdiem.
A. Larue .......... ownships of Bcginand iaudet. 15s. do
G. Garon............do Macpôs.........s. do
D. P. Croteau ...... o undaes....... s. do
Ignace Déry ...... do Rocquenont. s. do
V. Desrocoers. Part of the Township of Buigay 15s. do ......
A. Wallace do do Park u.15s. do ......
C. F. Bouchctte .... Residue o Aton............15s. do ......
G. Dubergr. .Township of Ibrviaes........15s. do ......
J. OsteRlo.........Part of the Seigniory ofDeLéry. 22s. Gd. do ...... Special Service, one-af

J. Bignef .......... hdo Township of ayhurst 15s. do ...... .

J. A. Maçon ...... do do Vil.neuv 15s. do ......
F. ieyiiaud ....... Residne of the Township of

Wexforl ............. 15s. do
J. Digan ........ do do Brandon. . 15s. do ......
J. J. Roney ........ do do Portland. . 15s. do ......
J. olmes........ Township of Bounra........ 15s. do ......
J. Neman ........ do Low ........... u 15s. do ......
J.WB.eLegenre do Wilin.......... 15s. do ......
F. W. Blaiklock .... Exploration to the Saguenay .. 22s. Gd. do ...... Special Service.
C. F. Fournier. Reserve in Magdelen Islands .. 22s. Gd. do ...... do do.

CRowN LANDS DEPARTMENT, JOHN ROLPH.
Quebec, October 21, 1852.

LIsT OF PROVINCIAL LAND SURVEYORS enployed in CANADA WEST, in the
Survey of CROwN and SCHoOL LANsDS; in compliance with the Resolution
of the Honorable Legislative Assembly, 1st September, 1852.

DATE OF
SURVEYORS. SURVEYS. REMARKS.

INSTRUCTIONS.

The rate of pay is
James W. Bridgland. Township of Carden, and ex- 16s. Gd. a day (al1ow-

ploration................. January 2, 1852.. ance in lieu o rations
David Gibson ...... Residue of Normanby ........ February 17, do .. incuded while actu-
William Gibbard. ... Town Plot of Thornbury ...... do 20, do ally employed in per-
John D. Daniel .... Township of Carrick......... . April 1C, do .. forming the survey
Charles Rankin do Minto .......... do 2C, do .. and preparing the re-
Hugh P. Sangny.... do Howick ........ August 20, do .. tuns thereof
Edward Robert Joncs do Kinloss....... . April 30, do .. Fourteen Provin-
George McPhillips .. do Culross ........ .do do do .. cial Land Surveyors
John Grant........ do Elma .......... do do do .. are employed in U.
William McClary .. do Turnbury ...... do do do .. Canada underinstru-
Eliakim Malcolm.... do Wallace ........ do do do .. tions from this De-
P. S. Donelly ...... do Grey............ do do do .. partent on Surveys,
John Ryan ........ Vacant Land and Marsh in West inconformity with the

Gwillimbury and King.... IJune 15, do .. Provincial Statute 12
Thos. N. Molesworth. Bear's Island and residue of St. Vie. cap. 35, secs. 21

Joseph's Island . . . ...... July 20, do . to 31, but as these
Chisholm Miller . . .. Residue of Township of Bru*ce.. do 16, do .. surveys are paid for

by the respective Mu-
16.6altdth6y areI included i the
foregoing list.

CRWNLADSDEARME ,aOnd repngtee

CRoWN LANDS DEPARTMENT,
Quebec, October 21st, 1852.

JOHN ROLPH.
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RE T UlRN
To an Address firom the Legislative Assembly to His Excellency the
Governor General, dated the 11 th instant; praying that His Excellency
would be pleased to cause to be laid before the flouse "a Statement
"shewing the amount received annually from the various Municipalities
"in Upper Canada, towards the maintenance, erection, and support of
"the Lunatic Asylum, under the Act authorizing a Tax for that purpose,
"until the formation of the Upper Canada Building Fund; and from
"the formation of such Fund to the ist July last; with a Detailed
"Statement of the Expenditure of all the Moneys, urder either of the
"above Acts; the amount of Money Borrowed upon the security of the
"said Funds; and the sums remaining due and unpaid by the different

Municipalities, on account of the said Fund, or either of them."

By Command.

Provincial Secretary's Office,
Quebec, 28th October, 1852.

A. N. MORIN,
Secretary.

STATEMENT sheWing the amount received from the various Treasurers of Counties
- and Union of Counties in Upper Canada, towards the maintenance, erection,

and support of the Lunatie Asylum, under the Act 13th & 14th Vic. cap.
68, up to the 1st July, 1852; with a Detailed Statement of the Expen-
diture of all Moneys under the above Act, and the amount of Money
Borrowed upon the security of the said Fund.

Amount
CO UN T I ERS-. of

Receipts.

H astings ............................................................
K ent ................................................................
N orfolk ..............................................................
O xford ...............................................................
Prince Edward ........................................................
Stormont, Dundas, and Glengary ........................................

CarridIforward............................ £1

£
192
137
241
63

216
85

986

10

8 .

6
10

----- •-'-----|
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LUNATIC ASYLUM-UPPER CANADA, &c.-(Continued.)

COU-NTIES.-(Continue.L)

Broughtforeard..................................
York .. . ............... ..........................................
City of Kingston ......................................................
City of Hamitoi .....................................................

April to December,
1851..........

February, 1852

March to July,1852..

October, 1850 .....

August 1851 ......

March, 1852 ......

EXPENDITURE.

Amount of Interest paid on Debentures, issued
. under Act 13 & 14 Vic. cap. 68 ........

C. Widmner, Chairman, being to defray the Ex-
penditure of the Institution, for the quarter
ended 5th January, 1852 ..............

Amount of Interest paid on Debentures, issued
under Act 13 &14 Vic. cap. 68 ........

Balance in advance, on lst July, 1852....
to be covered by subsequent Receipts.

The full amount of Debentures authorized under
Act 13 & 14 Vic. cap. 68, has been issucd,
say ................................

EXPTENDITURE.

C. Widmer, Chairman, being to enable the Di-
rectors to liquidate the old Debt for the
erection of the Building, and to meet the
Current Expenses of the new improvement
now in progress .....................

C. Widmer Chairman, being to pay Contractors
for the erection of the Western Lodge and
Connecting Wall, in part of the Institution.

C. Widmer, Chairman, being in aid of defraying
the cost of the crection of the Building.. ..

Balance still applicable to the erection of the
Building ..........................

633! 01 01

1300

338

75001 01 0

2000

2500

Amount
of

Receipts.

£ s. d.
936 8 10
964 6 4
149 16 2
79 19 3

2130 10 Ir

2271

141

15000

12000

3000

19

9

0

0

JOS. CARY,
Dy. LG.

INSPECTOR GENERALS OFFICE,

Quebec, 18th October, 1852.
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S-rrEMr.T sheWing the Amonnt received annually from the various Counties and
Union of Counties in Upper Canada, towards the maintenance, erection,
and support of the Lunatic Asylum, under the Act authorizing a Tax for
that purpose, until the formation of the Upper Canada Building Fund;
and the Sums remaining due and unpaid by the different CObunties, on
account of the said Fund; with a Detailed Statement of the Expenditure of
all Moneys under the same Act, 2 Vic. cap. 11, and Amount of Money
Borrowed.

COUNTIES. LATE DISTRICTS. 1840. 1841.

£ s d £ s.jd.
1 Carleton........................ Dalhousie ........ ...... .... .... ...... .... ..
2 Essex, Kent, and Lambton ........ Western .......... ...... .... .... ...... .... ....
3 Frontenac, Lennox, and Addington Midland .......... 184 10 3 ...... ... ....
4 Hastings ...................... Victoria .......... 66 10 - 0 ...... .... ....
5 Huron, Perth, and Bruce.......... Huron ............ ...... .... .... ...... .... ....
6 Lincoln, Haldimand, and Welland .. Niagara .......... ...... .... .... ...... .... ....
7 Leeds and Grenville ............ Johnstown .............. .... .... 180 0 0
8 Lanark and Renfrew ............ Bathurst .......... ...... .... .... 254 8 10
9 Middlesex >..................... London .......... 210 2 8 106 6 3

10 Northumberland and Durham...... Newcastle ........ .......... .... ..... . .
11Norfolk ..... '................... Talbot ............ 56 3 1 69 1 2 
12 Oxford ........................ Brock ............. ...... .... .... 86 8 10
13 Printe Edward ................ Prince Edward .... 105 12 0 107 16 il
14 Peterborough .................. Colborne ........... ...... .... .... ...... .... ....
15 Prescott and Russell.............. Ottawa .......... ...... .... .... ...... .... ....
16 Stormont, Dundas, and Glengary .. Eastern. .......... ...... .... .... ...... .... ....
17 Simcoe ........................ Simcoe .......... ...... .... .... ...... .... ....
18 W entworth and Halton .......... Gore.............. ...... .... .... ...... .... ....
19 Waterloo ...................... Wellington ........ ...... .... .. . .... ....
20York ...... ... 70 6 8 130 .......

Totals ........ £ 693 4 84. 934 2 0%

£ s. d.
Amount of Debentures issued-under Act 9 Vic. cap. 61 ...................... 27750 0 0

do do under 12 Vic. cap. 32 ....................... 5000 0 0

£ 32750 0 0

-LEs.-
Redeemed, in year 1849 ..................... ......... £6000 0 0

do inyear1852 .................................... 2500 0 0 8
8500 O 0

Balance, unredeemed........................ £ 24250 0 0

Of the sum of £30,000 Os. Od. authorized to be issued under Act 9 Vic. cap.
61, there was £2,250 Os. Od. paid in cash to the Commissioners, 1lth May,
1849.
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LUNATIC ASYLUM-UPPER

1842. 1843. 1844. 1845. 1846. 1847. 1848.

£s.d. £ sd. £s.d. £ .d. £ d. £s.d. £s.d.
1.57 7 10 135 10 0;114102 9 8 .... .. .... 9315 8
2 .... .. ... 51011 160 6 9 213 411 136 5 1.
3 375 0 6 214 7.0 233110 .... .. .... 120 0 0 .... .. ..
4. 9617 51 98 4 6 10610 4 108 1 8 38952 .... .. .
5 . 4319 0 1016 3 486 10 52 2 6 .... .. .... .... .. ..
6 700 1 7 24717 10 270 9 Il 240 4 0 244 7 9 .... .. .... 369 9 5
7 3411811- 141 0 0 384 4 8 2071710..... .. .... 276 2 6
8 139 9 4- 11110 0 118810 13110 0 .... .. .... .... .. .... .... .. ..
9 16812 0 232 0 0 32O1 0 0 .... ....... 248 4 8 35314 5 300 0 0

10 300 0 0 41111 4 248 0 9 62716 3..... .. .... 250 8 7 .... .. *..
Il 13416 0..... .. .... 14612 2 95 4 0.... .. *.....214 0 3 120 4 5
12 96 38 58 3 7 210 811 7211 4 18914 7 16515 3 1051311
13 11313 8 11518 0- 238 0 9 12411 9 1269 2 10719 2 158 1 6
14 .... .. ... .... ....... 13710 4..... .. .... .... .. .... 89 6 7 9718 5
15 .... .. ... 16312 3 7217 0 4615 2 .... .. .... .... .. .... 33 6 0
16 283 5 0 100 0 0 99 5 10............ 19818 7 26614 4 330 5 8
17 .... .. ............... 4919 O 64 0 0 19712 5 8314 0 .... .. ..
18 840 0 0 197 1 6 4731411 99 0 6 300 0 0 27113 2 481 2 9
19 10110 6 8116 6 123 4 0 9610 6 156 9 8 13416 5 224 1 3
20 2831011..... ....... 1269 8 6 450 4 1 563' 5 2..... ....... 111214 3

£3878 2 2 278313 2 489114 11, 273817 8 0217 O0Il 2603 3 3

October,
do
do
do
do
do
do
do
do

do
do
do
do
do
do

1840..
1844..
1845..

do .. 1
1846..
1847..

do ..
1848..

do ..

1849..
do ..

1850..
do ..

1851..
1849..

LEss-EXPENDITURE.

To amount paid C. W idmer ..............................................
To do Honorable R. S. Jameson ..................................
To do W . H. Boulton............................................
To do Honorable R: S. Jameson ..................................
To do W . H. Boulton............................................
To W. H. Boulton, Chairman of the Commissioners, being on account of the Expen-
To amount of Interest paid on Debentures purchased on account of sum authorized
To do do do do
To amount paid A. Steven, Cashier Gore Bank, being the amount erroneously charged

Talbot District ........................................
To amount of Interest paid on Debentures, issued on account of the sum authorized to
To this amount of Debentures redeemed, issued under the same Act...........
To amount of Interest paid on Debentures issued for the Lunatie Asylum, under Act
To do paid C. Widmer, being balance of the Expenses of the do. Institution,
To do of Interest paid on Debentures issued for the Lunatic Asylum, under
To do paidthe Commissioners, being thebalance of the sum of £30,000 authoriz-

Balance at credit of Fund............

Debentures have been redeemed this year, 1852, for

INSPECTOR GENERAL'S OFFICE,
Quebec, 18th October, 1852.
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CANADA, &c.-(Continued.)

1849.

£ s. d.
103 16 3

444 12 1
....... .. ....

150 0 0
257 il 3
213 10 0
581 10 6
99 16 9

670 18 7
122 19 10
207 15 1
134 14 6
103 16 3

...-.--. .. ....
106 18 4
183 17 0
423 9 10
224 16 Il
534 1 10

£4564 50

1850.

£ s. d.
109 19 4
196 2 il
759 2 5-
32D 4 1

2 13 2
ê333 0 3
249 4 8

451 10:fl
60 1 4

121 13 11

140 3 7
153 5 8

41 10 0
287 3 2
104 8 0
381 0 6
242 4 5

3962 8 4

1851. I

£ s. d.
129 9

...... .. ....

101 0 4
...... .. ....

157 19 0
153 3 7

85 15 7

224 10 1i

99 15 0
74 9 0

...... .. ....
112 4 3
384 13 2

.... .. . . . ...
472 8 2

1995 3 '11

1852.

£ s.d.
30 6 1
115 18 8
233 1 il

... .. .. . .

373 6 10
...... .. ....

142 19 7
337 1 10

...... .. ....

44 17 1
.. ;... .. ....
...... .. ....

125 1 2
126 2 7

...... .. ....

.. .... . . . ...
269 9 2
181 8 11

1979 13 10

Total amount of Receipts to 12th October, 1852....

.... ..... .......... ................... . .................

............ .... .. ......... ..... .. ... .. ........... ......

.... .. .. .......... .. ...... ... .......... ... ........ .... ..

...... .. ........ .......... .... .... ..... ... ........ ......
........... .... ......... ... .... ..... ... ..............

diture in erecting Asylum .................. .. ..............
to be issued for completing the same, per Act 9 Vic. cap. 61......

do do do ......
against that Bank on certificate of deposit, transmitted by Treasurer,

be raised for completing the Asylum, per Act 9 Vic. cap. 61.

9 Vic. cap. 61 ............................................
for the quarter ended 31st December, 1850 .................
Act 9 Vic. cap. 61 ........................................
ed to be raised by the issue offDebentures, as per above cited Act..

Total to 12th

October, 1852.

£
I850
1332
2563
1194

499
3036
2151
1633
2828
2654
1080
1462
1473

681
557

1798
705

3851
1654-
5067

37168

50
500

1000
2000

13000
2655

222
1650

102
1682
6000
1320

613
1575
2250

d.

3
0

1
10
7½.

6
5

4

3
7
6
8
4
4
6

9½

..

0
0
0
0
0

8
4

0
61
0

0

O
0

--

''£

Amount of

Arrears.

£
90

723103
31
73

102

62

171
11

308
38

1717

37168

34622

2546

£2,500 Os. Od., forming a deduction from above Balance.

JOS. CARY,
Dy. I. G.

d.
9
'r
Y
g
'r
2

1
2

o

4

CL
90

9*

1 1 . . 11 . .1 (1t 1
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E:oRi.umt of Amounts Received, since the 1st July, 1852, from the various

Treasurers of Counties, on account of the Lunatie Asylum Fund, under the

within mentioned Act.

COUNTIES.

Carleton .........................
Essex and Lambton ..............
Frontenac, Lennox, and Addington..
Hastings........................
Huron, Perth, and Bruce ..........
Haldimand ......................
Lincoln and Welland............
Leeds and Grenville ........ .....
Lanark and Renfrew ..............
Middlesex ............... ......
Northumberland and Durham ......
Norfolk ........................
Oxford ........................

Prince Edward.. ................
Peterborougli....................
Prescott and Russell..............
Stormont, Dundas, and Glengarry ..
Simcoe ........................
Wentworth and Halton...........
W aterloo ......................
York ..........................
City of Toronto ..................

do of Kingston
do of Hamilton

................
................

AMOUTNT

RECEIVED.

£
23

62

200

670
581

*0*

19
208

212
226
995

475

3832

s.
.60

4

0

10

9
2

13

16

0

5

d.

1
2

4

6

ARREARS.

£ s. d.
99 il 10

250 9 il

...... .... ....

...... .... ....

9 14 Il
...... .... ....
...... .... ....

36 0 10
...... .... ....
...... .... ....

21 1 10
...... 1.... ....

......

... ..

... ..
... 0 .

......

10

9

0

...

...

.. .

REMARKS.

No Returin.

No Return.

No Return.
No Return.

Partial Return only
made for 1851.

No Return.

No Return.

This amount received,
but no Return fur-
nished.

JOS. CARY,
Dy. L G.

ISPECTOR GENERAL'S OFFICE,

Quebec, 18th October, 1852.
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RETURN

To an Address from the Legislative Assembly to the Governor General,

dated 18th instant; for a Statement shewing to what Bankers in

England the proceeds of Debentures were paid, and at what period and

in what Sums the Amounts so Paid in England were drawn by the

Provincial Government; and the Dates and Amounts of such Draughts

or Bills of Exchange, and the Parties to whom the same were Payable.

By Command.

A. N. MORIN,

Secretary.

SECRETARY'S OFFICE,

Quebec, 25th October, 1852.
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STATEMumN shewing to what Bankers the Proceeds of Debentures, (sold since lst
when Exchange for such Proceeds were

PÂRTICULAs or SALE. DEDUC-

Through whom Sold and to Amount of Commis-
Prenuum. Total. Brokerage.

whom Paid. Debentures. sion.

£ s. d. £ s.d. £ s.d. £ s. d. £ s. d.

1 Messrs. Baring, Brothers & Co.. 500 o o.
do do .. 150000 O O 4500 0 0 204500 00 0 Q 0 375 O

2 Messrs. Glyn,Mils& Co......50000 .... .. .. ..........................
do do ... 150000 0 0 4500 001 204500 0 0 1500 0 03750 0

Sterling .......... £ 400000 0 0 9000 0 0 409000 0 0 3000 0 0 750 0 0

N.B.-In those instances where the highest rate of Exchange was given by the various
for the period of six months, at interest. The discount above referred to, is that allowed to parties

16Victorioe. Appendix (F.F.F.) A. 1852.

January, 1851,) were Paid, when Paid, and lin what Sums, in whose favor; and
drawn for by the Provincial Government.

-TIoNS.

Discount and
Total.

Postage.

£ s. d.

Ï8 8 iM

£10141

£ s. d.

*33 à5

6147641

NETT

PRoCEEDS.

£ s.d.

12021161

4042351

How PÀM on.

Amounts of
When Paid.

iInstalmnents.

November 3, 1851.1
January 14, 1852.
February 5, do

do 6, do
Mar h h 3,do
Apr 2, do
May 13 do

50000
79686
32159

1400
31860

5846
3450

When Drawn

November 3, 1851..
January 10, 1852..

do 15, do..
February 10, do

do 16, do..
do 18, do.
do 20, do.

................ .. .. March 15,aodo1, do ... . . . ..... . ... .. do 16, do .
July 27, do

November 3,1851. 50000 0 O November 4, 1851..
January 14, do 79686 10 0 January 10, 1852..
February 2, do 31259 17 6 do 15, do

do 6, do 1990 7 6 February 10, do
do 17, do 400 0 O do 16, do

March i l1 do 31360 9 0 do 18, do
April 2, do 5847 7 0 do 20, do
May 1, do 3450 0 0 March 15, do
.... ............ ...... .. .. do 16, do ..
..... .......... ...... .. .. July 27, do ..

£ 404235 5 6

Banking Institutions, it was understood that the amount of such proceeds was to remain in Deposit
who paid up their Instalments prior to their maturity in England.

1

»i *61

2sol 9ö 1 ó ôýi9 1
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STATEMENT sheWing to what Bankers the Proceeds of Debentures (sold since lst

January, 1851,) were Paid, &c.-(Continued.)

How DRAwN FoR BT GoVErLx, .

Rate of Amount of
In whose Favor. For Whom.

Exchange, &c. Exchange.

£ s d.
John Young .... St. Lawrence, &c., Railroad ...... .................. 50000 0 0

do do do ........................ 25000 0 0
A. T. Galt ...... do do ...... .................. 30000 0 0
A. Simpson..Montreal Bank................ p.r cent premium 25000 0
B. H. Lömoine .. Banque du Peuple............. do do 10000 O 0
A. Simpson ... Montreal Bank.................do do 25000 
J. F. Bradshaw .. Bank of Upper Canada...........do do 12500 0 O
A. T. Galt ... St. Lawrence, &c., ailroad......................17500 O
J. F. Bradshaw .. Bank ofUpper Canada........10ýpercent premium 5000 0 0

dado do do do.......... 211646[John Young .. St. Lawrence, &c., Railroad ..... .................. 50000 0 O
do .. do do ...... .................. 25000 O O

A. T. Galt ... do do ...... ........ .......... 30000 0 0
A. Simpson ... Montreal Bank ............... Il per cent. preniiuin 25000 0 O
B. H. Lemoine .. Banque du Peuple ............. do do 10000 0 0
A. Simpson....Montreal Bank ................. do do 25000 O 0
J. F. Bradshaw .. Bank of Upper Canada...........do do 12500 0A. T. Gait .... St. Lawrence, &c., Railroad ...................... 17500

J. F. Bradshaw .. Bank of Upper Canada..........10percentpremim 5000 0 0

" 0 o d .. ... ... d o d o . . 1 0 0 0 0l 0

.Sterling...... 404235 15 6

E. P. TACHEe

Receiver General.

IRECErVER GENERALS OFFICE,

Quebec, 2 dst Oc ...ober 18d52.




