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STATUTES ’

PROVINCE OF CANADA

PASSED IX THE SESSION HELD IN THE

TWENTY-SEVENTH AND TWENTY-EIGHTH YEARS OF THE
F HER MAJESTY

BEING THE SECOND SESSION OF THE ‘BIGHTH PARLIAMENT OF CANADA.

Begun and holden at Quebec, on the Nineteenth day of February, in the year
of Our Lord One Thousand Eight Hundred and Sixty-four.

HIS EXCELLENCY |

THE RIGHT HONORABLE CHARLES STANLEY VISCOUNT MONCK
GOVERNOR GENERAL.

, QUEBEC:
_ PRINTED BY GEORGE DESBARATS AND MALCOLM CAMERON,
 LAW PRINTER TO THE QUEEN’S MOST EXCELLENT MAJESTY. '

" Anno Domini, 1864.






ANNO VICESIMO-SEPTIMO: ET" VICESIMO-OCTAVO

VICTORIZ REGINZE:.

C AP:. 1.

An Act for granting to Her Majesty certain sums of
money required for defraying certain expenses-of
the Civil.Government, and for.certain other purposes

_ connected -with -the.-Civil-.Service, from the end-of
the year 1863, to:the thirtieth-day of June; 1865.

[ Assented:to. 30th-June, 1864.]
Most Gracious SOVEREIGN : '

R 7 HEREAS it appears by Messages from His Excellency preambe.
Y: the Right Honorable Charles Stanley Viscount Monck,. -

Governor..General of: British . Norih . America, and -Captain
General and. Governor in Chief in and..over this Province :of

" Canada,; and. the Estimates . accompanying the same, that the:
sums hereinafter mentioned are required 1o defray certain
expenses of the Civil Government of this Province and of the
Public Service thereof, and for other purposes, from the end of

the year one thousand eight hundred and sixty-three, to . the
thirtieth day of June, in the year one thousand eight hundred and
sixty-five :—May it therefore please Your Majesty that it may

be enacted, and be it cnacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the Legislafive
Council and Assembly of Canada, that—

1. From and out of the Consolidated Revenue Fund of this g¢,757,144 66
Province, and the special funds mentioned in the Schedule granted out of
hereunto annexed in the cases therein referred to, there shall ;f:j%f‘“ed
and may be paid and applied a sum not exceeding in the. Fund and the
whole six millions, seven hundred and ninety-séven thousand, special funds
one hundred and forty-four dollars, and sixty-six cents, for 3"1‘1‘"‘;“’“‘3’1 o

! ¥ 2.. .y the Schedule.
defraying the several charges and expenses of the Civil "
Government of this Province for the financial half year ending

* .

the
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the thirtieth day of June, in the year one thousand eight hundred
and sixty-four, and for the financial year ending the thirtieth
day of June, in the year one thousand eight hundred and sixty-
five, and not otherwise provided for, and to make good certain
sums expended for the Public Service in the year one thousand

eight hundred and sixty-three, and for other purposes set forth
in the Schedule to this Act. :

. It shall be lawful for the Governor in Council to autho-,
rize the issue of Exchequer Bills or short-dated Debentures, to
an amount not exceeding four million dollars, in lieu of the
Debentures already issued under the authority of existing Acts,
for the purpose of meeting the amount due to the Provincial
Agents in England, and remaining undisposed of in their
hands ; such Exchequer Bills or short-dated Debentures to
bear interest at a rate not exceeding six per cent. per amnum,
and the principal and interest thereof to be chargeable on the
Consolidated Revenue Fund, and the amount raised by the
issue thereof to form part of the said Fund.

3. Accounts in detail of all _moneys raised, received and
2id under this Act, and of the Exchequer Bills or Debentures
sold or issued under the same, and of the interest thereon, and
of the redemption of the whole or any part thereof, and of all
expenses attending the raising and payment of the sums to be
raised, received or paid under this Act, shall be laid before
both I-%ouses of the Legislature of this Province, at cach Session
thereot. :

. A. The due application of all moneys expended under the
authority of this Act, shall be accounted for to Her Majesty,
Her Heirs and Successors, through the Lords Commissioners
of Her Majesty’s Treasury, in such manner and form as Her
Majesty, Her Heirs and Successors shall be pleased to*direct.

SCHEDULE.
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SCHEDULE,

Cap. 1. 5

Sums granted to Her Majesty by this Act and the purposes for

which they are granted.
SERVICE. Amount. Total.
$ cts. $ cts.
FOR THE HALF YEAR ENDING 30tn JUNE; 1864.
Civil Governmend.
Governor General’s Secretary’s Office......ccoemmcceocne- * 930 00
Provincial Secretary’s Office. -cevenieccine--- reaimaan © 6,320°90
Provincial Registrar’s Office.. -« - vevoerrermemeoronnners 2,638 75
Receiver General’s Office. ccumnnnninmmarraozsona=ss: 5,242 50
Finance Minister’s Department  ........----- $5,530 00 .
Do Customs Branch 6,525 00
Do Audit Office.. ... 3,800 00 o
— | 15855 00
Executive Council Office.«--veeieeanmannnnmnaaass-ins-” A 4,475 00
Department of Public WOrKS. e ceecuenmanmanes $5,700
Do Engineering Branch. 2,944 33
—_————|| 8,644 97
Bureau of Agriculture. . ... cceveeiinaanimmiiiannenmnens 7,153 94 i
Post Office ﬁepartment ................................. 12,200 00
Crown Lands Department. ....... «ce.-.- . $25,446 75
Do Indian Management Branch 38,315 00 :
¢ il 28,761 75
Attorney and Solicitor General, East ... «o.ooen coenees 1,205 00
Do do West. cocevameonanasnsnes 1,750 00
Contingencies of Public Departments. .........ccoe.---ee 125,000 00
. 1| 120,777 81
Administration of Justice, East.
To meet Contingent Expenses of the Administration of Justice
in L. C., not otherwise provided for ............cooff -oon oeee 75,345 00
Administration of Justice, West.
Salaries, Court of Chancery. «.c.cceevcrzve ez oes 3,600 00
Do and Contingencies of Courts of Queen’s Bench and
Common Pleas.. «... caceroineraanrianens 3,407 01
Carried over...... - .. 7,007 O1 I 196,122 81

' SCHEDULE.
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S C H E D U L E .—Continued.

SERVICE. : it Amount. Total.
$ cts. ‘$ cts.
Broughl O0er oeevveeanennnes 7,007 01 || 196,122 81
Administration of Justice, West.—~Con. |
“Circmt allowances of Judges Court of Chancery........-... i 1,900 CO
Criminal Prosecutions ... ... -.eiiiiiiiiiniis caanns 5,250 00
-Contingent Expenses not otherwise provided for .-.....-.. 3,000 00
: 17,157 O1
Palice. | '
-Amount required to meet the expenses of the River Police,‘%
Montreal, whereof #1.830, 0 b répald by the Harbour!} .
Commissioners, to 3tk gunes 1861 . oo oeee | 2,500 00
Do do  do of River Police, Quebec .. | 4,000 00
i 6,500 00
Penitentiary, Reformatories and Prison Inspection. |
g
. t
“For maintenance of Provincial Penitentiary... $24,852 CO | :
Towards Building and Materials for do ... 4,000 00 ; it
¢ 28,852 00 j;
For maintenance of Rockwood Asylum......... £7,148 00
Building Materials for do”  L..... 5,000 00 : :
Water, Gas, Kitchen and heating apparatus. . .. 10,000 00 ; Coh
Superiniendents and overseers of works......-. 3,745 00 |
——— 25893 00
Reformaiory al Penetanguishene. '
PMBHONANCE -~ emneee e eesmammaeanes oee. §5,135 00
For continuation of principal Edifice, completion o
OF GellSy §C. o« ammnmseemeamnanamananss ... 10,835 00 :
————i 18,970 €0
!
Reformalory at St. Vincent de Paul.
Maintenance. «-vceev . ce-arcaccencetenoanan $9,323 00 '
’ Carried OTEr-aen.sueacnanmn. 9,323 00 73,715 00 || 219,779 82

SCHEDULE.
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'§ CHE DULE —Contirued.
SERVICE. .. . . . .|| Amoust . Total-
_ $ cts. '$ cts.
Brought OTEr «eeesesences<en - 18,715 00:): 219,779 82

Towards constructmn or, purcha.se 'of ‘2 dwel
for_the Warden, ‘additions and repairs. to

Inspestion of Prisons and Asylums. ........-- v lewernaill 5250003
LEGISLATION. e |
ieg%éi&tiw Council.
Sala.ryof Speaker, Part). caceeenincnnnn ..$600. 00- i
Do P , 1,000:00. :'z
Do Assmtant Clerk and French Translator 800 00 &
Do LawCletk,.-zomvnz-nn. P 500 00 ||. 5
Do  Chaplain and Librarian., . . izeeen .t 400 00
Do  Gentleman Usher of the Black Rod.. - 200 00 - i
Do  Sergeant at ATMS..coeovnorenneanne 200 00
Do Head. MeSSenger. -« cvsvecnnnneamnn 200 00,
Do  Door Keeper.--cuvececinaannnns ... 120 00
Do  Three Messengers for the Session at _ - :
$180 €aCh.. . ccciiccccrenanaans 540 00 .. i.ee i
it 4,560 007
" Legislative Assembly. .
Salary of the Speaker, (Part): .- v ----- s . 60000 .. ..o -
Do Clerk....mev -n- SRR 1,000 00 |-
Do Clerk Assistant.....cec-ceieeees =on 800 00
Do  Law Clerk and English Translator... 1,000.00.4|
Do Sergeant at Arms.. ... cocicouenanns ’900 00

Contmgent E\pemes cemereeman e .176,955 ;93

General Expenses.

For printing and binding the Statates of the pre-- :
SENL SCSSION . cvmenuencrasarenaas-namzans Q2a 000 00

For distributing do do . .‘2 500- 00:

Grant to Parliamentary Library. ... ... -c---.. . 2 000 00-

Salary of the Clerk of the Crown in Chancery. - k100001, ;. :

Contingencies of do . - do eee. 800.00 [1 -rsisen s el
L ————} .. 30,440 00

d&rried 01?81‘ ................ N

“12413-00 |

'80,555.93

91,378 00

14926,713 75

SCHEDULE.
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SCHEDU L E.—Continued.
- - !
SERVICE. Amount || Total.
$ cts. $ cts.
: Broughtover......|l...........| 426,713 75
Education, :
Additional sum for Common Schools, Upper and Lower| . ;
Canada $3,000 of which out of the Lower Canadal|.
Share to be applied to Normal Schools...... ... 80,000 00
Do. do. do. (the proportion for Upper .
Canada to be applicable to Grammar Schools)...ll 16,000 00
Advance to Superior Education Fund to meet deficit of incomel 45,000 08
Salaries and contingencies of Department of Education, C. E.: 9,192 50
o do do C.wW.: 6,550 00 !
] : §— i, 156,742 50.
Literary and Scientific Institutions. i o
Observatory, Quebec, to defray Expenses of..... ........ 1,200 00
Do. Toronto, 4 2,400 00
3,600 60
Hospitals and Charities.
Marine and Emigrant Hospital, Quebec.............. ..|l 10,844 00
Provincial Lunatic Asylum, and -University Branch of do,
Toronto, Maintenance. -. ......eeeeevceeioennnn ...l 31,500 00
Orillia Asylum, do e 8,647 00
Malden Asylum, do  L.......... $12,750 00 .
Repairs and purchase of a small Steam Engine 1,000 00
. 13,750 00
St. John’s Asylum, maintenance.. ......... ............ 7,250 00
Beauport Asylum, Quebec......... .. .ioiiiiaaaann.. 32,500 00
Shipwrecked Mariners. . .c.c...... cevoviiivieen.al... 300 00
Aid to Deaf and Dumb Institution U. C., under Order in
Council, 8th January, 1864. ... ... B 950 00
105,741 00
Geological Survey.
To meet expenses of the Geological Survey of the Prevince, .
for the half year ending 30th June, 1864. . ...........|| .coooeeo... 10,000 00
' Arts, Agriculture and Statistics.
For fours years® rent due for Canadian Court in Crystal
Palace, Sydenham, at £i00stg., per annum...........|feeeeeeen. .. 1,944 67

MILITIA.
Departmental Salaries.
Lower Canada

Deputy Adjut:]x;lt General for .... 81,120 00
o

Upper Canada..... 1,000 00

Provineial Aide-de-Camp...... e dias 920 00
Chief Clerk and Accountant.’..\v.\....ccou.... 1,600 00
Senior Clerk. .. ....0. . .eeuioiuiiiiinnn.. 600 00
Superintendent of Stores ................... 600 00
Carried over. ..... 5,240 00

704,741 92 .

SCHEDULE.
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i
SERVICE. ;

Amount. ! Total,

$ cts.ff 8 ets.

Brought over 5240,00 | -..........| 704,741 92

Militia.—Continued.

1 ClerKe e e eeeme e e e . 500 00 i

3 do at$300each. ... wuveceecnnn- e - 90000 §

2 do at$250each.......c.voiiiaanan. 500 00 &

MeSEENEET . .vv- ceceerarccnenan Ceemecanaa, 200 00

Assist. do and Laborer. . cereeceedacansaneoas. 183 00 ¢
Contingencies.

Contingent Expenses for Stationery, Printing, repairing;
s, &c., transport of -Arms, Ammunition and Stores,’

and all other incidental expenses of the Militia.. . ..... '
Amanunition. - '

Ball ammunition. . .eeeiiiieiiinen ceeean. $5,500 00 %
Blank do ...l eeeeeeiees 1,500 Q0

Public Armouries.

8 Storekeepers of Armouries, at $300 ea. pr. an. 1,200 00 .

Rent of Armouries, care of Arms and pay of

Sergt. Majors of Field Batteries, care takers [. ‘

and Storemen of Armouries, including Fuel

and light for Armouries..e.u. . covvnann.. 10,000 00
Drill Instructors.
Pay of 108 Drill Instructors .........cco. ... $19,000.00 .
Transport of do........ . teseettaicanecnaas 3,000 00 |
Brigade Majors. :
16 Brigade Majors, at $600 each.............. 4 800 00
Do 50 cts. aday inlieu of forageforahorse .. ,460 00

Do tra.vel]mg expenses, statmnery, postages.. 3,240 00

Military Schools of Instructzon at Quebec and Toronto. k

For pay of Military Officers, Non—commlsswned Officers and
Men attached to the Schools, gratuities and travellmtr
expenses for Candidates, &c., &Cc..ovno.....

For Special Inspections of Vo]unteers by Oﬁicers of Hez
"Majesty’s Service.. .. eenraais anes coanie.s Ualoln.

For efficient Volunteer Corpb, under section 16 Volunteer
Militia Act...... e et eeamaieman seeenaaedd

" 9,500 00.

‘ sz,ooo oo

7,523 00 |j

12,500 00

7,000 00

11,200 00

22,000 00

12 000 00

5,000 00°

88,7523 00 (04,741 9” -

: SCHEDULE
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SCHEDU L E .—Contirued,

SERVICE. . Amount, Total.
$ . cts. $ cts.
Brought quer.......... v e 88,723 00 || 704,741 92

Volunteer Militia, 1862.

To pay Clothing Allowance at the rate of $6 per man to
Corps in Ciass A, forthe year 1862, under the provisions|:
of Section 3 of the ¢ Amended Militia Act, 1862.”

7Field Batteries ......._ .....oo...o.. ... $2,742 00
14 Trocps of Cavalry ........ cteeaeneaiiaa. 3,060 00
3 Foot Artillery Companies - -uvecueeen..... 756 00
40 Rifle Companies. . ........ccocvnvvno.eo... 12,034 00
. ————Ili 18,592 00 _
For Compensation to Pensioners in lieu of land. .« ......... 4,981 04 - -
—————1 112,296 04
Emigration.

To meet the salaries and contingent expenses of the Emigra-
tion Department and for maintenance of the Quaran-

tine cstablishment at Grosse Isle ................. 0 ... ..... 25,000 00
Pensions.

Samuel Waller, as late Clerk of Commiltees to the .

Legislative Assembly, Lower Canada ..... $200 00
John Bright, as late Messenger to  do  ..... 40 00
Louis Gagné, do to Legislative Assembly, L. C. 36 00 :

—_— 276 00

‘G. B. Faribault, as late Assistant Clerk, Legislative

Assembly ... . .. L., $800 00
Mrs. Catherine Antrobus. ..o.ooovners oonnon .. 400 00
Mrs. Charlotte MeCormick. .. vnveuernn.on. oo .. 200 00 |
Pierre Bouchard, for wounds received in the Public .

Service . -wuv. oo 50 00 i
Jacques Brien, do do  ......... 40 00 _

—_——— 1,490 00
Indian Annuities. —_— 1,766 00
New Indian Annuities. ............. SUUUUUUUUTRO NSRRI il 2,200 co
PUBLIC WORKS AND BUILDINGS. '
Welland Canal— . i
Continuation of Contractdeepening to Lake
Erie level.............0.._. e *20,000 00-

To meet balance of expenditure of 1863.. 11,034 39"
Extraordinary repairs to Piers at Ports S
Colborne and Maitland,............... 5200 00
Amount due Bank of Upper Canada for
estimates paid Cotton and Rowe in 1855, 4,501 78
—————|i 41,036 17 -

- Carriedover ................. 41,036 17 || 846,003 96

SCHEDULE-
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SERVICE. 1 Amount. Total.
‘ b8 ets. . $. cts.
Brought over ..-..... 41,036 17 | 846,003 96
PUBLIC WORKS AND BUILDINGS.—Continued.
St. Lawrence Canals.
Lachine— . .
Wharf for transhipment of Petroleum.... - ‘600'00°
Additional Flour'Sheds...c..ccoueoao... 2,156"00
- 2,756 00
Rideau Canal.
Special inspection in 1863...... e eaaeiaeeaiaeas 2,546 68
- Scugog Inland Navigation.
Amount due BanL of Upper Canada for estimate pa.ld James-
Rigney in 1855 ...... .....i...oooiienel 4144 00
Laké St. Peter. S
To compiete deep water channel..... ... N S 'SZ'Q,’OOO“’OO_
Otlaua Worls. !
. . H !
Improvements on Rner du Moine............. 4,000 00 |
Do do Petawawa............ 5,000 00
Amount due Bank 5 g | ' _
paid N. Burwesiy T 19 758 52 )
e 9,758 52
Gaspé Bay and Harbour Buoys:... ... Ceemeieiiaineaeaas 500 Q0 !
Surveys and Inspections.... .. ..cc...ciiiienioiaiann o .2,000-00
Saguenay Works.
Building Store-house for public propesty.. ... e - ‘900°00.| -
Ottawa Buildings. ...... ..o oiiiiiiiiiaa il . i 100,000 00
" Marine Hospital, Quebec. I o
Repairs 10 10of of buildings, &C./v: -2 vnveenennssees e | 3,500 00
| L »
Carried ouer. cistuioe.o | 186,441 37'|| 546,003 96

SCHEDULE.. . .
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SERVICES.

Total.

Brought oter ...........

PUBLIC WORKS AND BUILDINGS.—Continued.

Continuation of Quebec New-Gaol out of Building and Jury|

Fund for the District of Quebee .......... ......

Kamouraska Gaol and Court House.
Out of Building and Jury Fund for the District of Xamou-
raskae.......0 L0 L L L.
Aylmer Court House Repairs.

Out of the Building and Jury Fund for the District of
Oftawa. . ... e,

Gaols and Court Houses, C. E.

Amount payable to sundry municipalities on account of the

Grants of $1,200 payable out of the Municipalities!

Fund, L. L P
Rents and Repairs.

Rents and Repairs of Public Buildings................ -

Due Bank of Upper Canada for sundry accounts paid in 1855
and 1856.. ... .. ... . .o, .

Hamilton Custom House, balance paid Contractor for con-
Struction ... ... Ll iiiiieeees e

Roads and Bridges. -

For the St. Lawrence and New Brunswick Road by the
Metapedia for Military Defence....... ..... . ..

For the Temiscouata, Matane and Cap Chats, Gaspé, Mal-
baie and Escoumains Roads. To be distributed as

follows:
Temiscouatz coo.. ..oiveue oinnn .. $4,000 00
Matane and Cap Chats........... ......... 2,000 0
Gaspé..cuorn oo e 2,000 00
Malbaie and Escoumains................... 2,000 00

S cts.
846,003 96

i 214,405 35

8,648 84 -

30,000 00 -

.. 11,099,058 15

SCHEDULE.
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SERVICE. Amount. Total. -
o $ octs $ cts,
Brought over....ccoeeee floeeeeannan. 1,099,058 15
Ocean and River Steam Service. '
Tug Service between Montreal and Kingston.............. 4,000 00 L,
Provincial Steamers.... ..ol ceeiil ciiiieiiaea.. --.-|| 18,000 00 )
. ' 22,000 €0
Light-houses and Coast Service. .
Trinity House, Quebec, as per detailed Estimates......... 21,500 00
Trinity House, Montreal, Salaries and Contingencies, &e...}] 11,075 00
Fnland Lake and River Lights. . e cveiocinuien.. eeeeenas -1t 20,000 00
Salaries of two Keepers of. Depots for provisions at Anticosti,
for the relief of Shipwrecked persons at $100 each.... 200 00
Salary of Harbor Masters, at Gaspé and Amherst $25 each. 50 00
Allowance to Pierre Brochu for residing at Lake
Metapediac, on the Kempt Road, to assist tra=
vellers thereon.....cccea... [ .e-. $50 00
Do to Marcel Brochu, do - at Petit Lac, do 50 00
Do toJonathan Noble, do atLa Fourche, do 50 00
Do to Thomas Evans, do at Assametquagan,do 50 00
. : ‘ 200 00
Balance of the proportion of the expenses of keeping up
Light-Houses on Isles of St. Paul and Scatterie, in :
the GUIf for 1863...nrenevun.eemrrnnnnenn ceed] 1,134 59
54,159 53,
Culling T'imber. )
Supervisor of Cullers® Office «vvvvvvreniiinnaienncenans 18,000 00 -
: ———— |l 18,000 00
Fisheries.
Bounties....... Ceememaaaae e etiececiiaceseaceacacina .. 9,000 00
fowerCanada...c.coueuueunnn... evienaeanaen [ 4,000 00
Upper Canada...c.oivirceei i it ineecsonannnanan. 1,100 00
) ——|l 14,100 00 -
Railway and Steamboat Inspection. :
Railway........ e iieeeiieesanataiiacesinesacanena . 2,000 00
Steamboat . ... c.viii it e i iecieien e, 4,000 00
. . —_— 6,000 00
Miscellaneous.
For Postages of the Official Gazette. ... ...ccvivreecernna. 400 00
For Miscellaneous printing. - eee.vesouereeaouacas ereamet 4,000 00-
To meet Miscellaheous unforeseen expenses of the Public
SeIvice. e ii e it i deciieeeaea. " 10,000 00
Shipping Master’s Office. ......-... e teresenaensaa. 600 00
For stpp'ving blarkets for aged and destitute Indians of .
Upperand LowerCanada. . oo e o cviveerenneenes 1,100 00 |}. .
Carriedover....c.c..... 16,100 00 {(1,213,317 74

SCHEDULE.
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S C HE D U L E .—Conlinued.

SERVICE. Amount, ; Total.
— | .
cts. | $ cts.
Brought over............ 16 100 00 il 213,317 74
Miscellaneous.—Continued. 1l .I
To pay Dr. Recs, " Lunatic Asvlum,' i
Toronic, ¢ru »s received in the; ;
Public Serv e ! 1,600 00 !
To compensate sundry persons for land on line of division; ;
between Upper and Lower Canada. ..... .......... i 26,409 20 :
| ————I 43,509.20
EpvcaTioN, ; C . '
Aid to Superior Education Income Fund, L. C..._.... - | 110,060 00.{ .
Do do do T U.C.IlLll 10,000 00,
To be st ead ns & : : [ — i 20,000 00-.
¢ $2,500 00 | :
Q - g Komeion oo 2,500 00 |
Rewxopolh Collegze, 0 -veueeenn.... 1,500 00 ;
St. Michael’s Co']eze Toronto ......... 1,000 00 :
Bytown College, Ollawa, .............. 770 00
Grammar School Fu uad, C.C._....__. .. 1,600 00
L’Assomption (,ouetre, Sandwich....... 200 00 |i
$10,000.00 |
Collection, Menagement and other Charges on Revenue. | . I
Customs, exclusive of duties returned.................... 153,000 00
EXCise ...t e eeaacaaeeaaa. ¢ 25,000 00
Post OfCe o er i e e e e 228,500 00
Public Works, maintenance. .. ..c........... $63,800 00
TEPANTS .. ieeie e, 52,250 00
coilection and miscellaneous. . .. 19,000 60 |;

I

—|1 135,050 00
Roads—Upper Canada. i
1

Toronto Roads ... .... ... . ........ *. 34,000 00 :!

Hamilton and Port Dever.oveeoon. .. ... 2,000 00 !

Windsor and Scugog, according 10 O. C. 28th .
Nov, 1883 .. ... ... ..., 600 GO

——~——i 36,600 00

Territorial, surveys Upper Canada ..$15,000 ¢

do Lower do ... 18,000 00

——33,000 00
" Commissions, Inspections, Advertising and other
Contingent expensos of the Crown Lands,
(including . ~pec ix) Woodsand Forests

and Ordnance Lands. ....... “ieeieiee....36,000 00 '

—1 69,000 00 || - e

To make good the expenditure incurred during the * year| ———————|i 647,150:00".

1863, as detailed in Statement No. 65, part II of the,

Pubiic Accounts laid before the Legislature. ......... Lol 239,128 34
! e e
Carried over..................c.... b ieeeeaas 2,163,105 28

- P l
SCHEDULE.
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| Capl o

1

- SERVICE. Amount, “l|* “Total.
. ~ $ os | $ ots
. Brought over. ... ««--.. ceeve-a--.- (12,168,105 28
SUPPLEMENTARY ESTIMATES. -
« Administration of Justice, West., B
Criminal Prosecutions, additional ...... . .c icicicoeaoifliemeaniann. 1,000 00
Legislative Assembly. -
For _sef}:ices of G. W. Wicksteed, as Law Clerk to thel *
Government, for the years 1862 and 1863, and for the sixj; . '
A O 1,000 00

months ending 30th June, 1864, at $400 per annum....'

Education, West. .

Additional sur required to meet the Contingent Expenses of
the Education Depariment for Upper Canada

Education, East.

Amount required to cover the defalcation of H. B. Ste. Marie,

late accountant of the Education Department for Lower,
Canada, for the repayment of which sum_security has
been obtained, per O. C. 18th February, 1864

Public Works and Buildings.

Surveys and Inspections, balance required
Cataraqui Property, to advance the balance due thereon, per
0.C. 17:h February, 1864,.t0 be repaid by the pur-
(0) 115 B

Out of Special Funds.

For experditure on Gaols and Court Houses, C. E., chargeable||

against Municipalitics Fund, L. C

Indian Annuities.

In addition to Grant per Consolidated Statutes for Lower Ca-ii

701 08

12,000. 00,

192 50

nada, chap. Id...o. . iiei it ieciiaaanaaas )
New Indian Annuities—Additional........ccccanaaiilen 2,200 00,
. Miscellaneous. ‘ )
To pay J. S. McCuaig the balance due on his account for:
special services ..... . wmeeeeeaas ieedemese.ao it 1,550 00
Additional Gratuity to Mrs. Mickle, widow of the late Post-ji - .
master at STatiord. . c.venaniiieia e 200 00
Do to'two sisters of the late AMr. Panton, Ocean Mailjl - ‘
_¢glerk e teeiraencaiasieacacraesaananeann if|. 60000,
Gratuity to the sister of the late Mr. Bencough, Railway Mailil. .~ ..~ i '
Clerk ............ [ caeeanracriaeeenassy|. 400 00, "
Carried OVEr waveveerenn. 2,750 00

. 1,000.00..

12,893 58

T 2,600,00

2,182,148 86

"~ "SCHEDULE.
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SCHED U L E :—Continued.

SERVICE. © Amount. | Total.
: :, $ cts, ' $ cts.
Brought over. .......... ;2,750 00 ;2,182,148 §6

Miscellaneous.— Continued. i .

For property purchased at the River Berseamits for the use.; i
o? the Indians, per Orderin Council, 30th Jaruary, ! i

1864 oot et e {2,400 00 |

.......................................... + 7,500 00
. 4 ——: 12,650 00
Total for half year ending 30¢h June, 1864 ... ... . ... 12,194,798 86
FOR THE YEAR ENDING 30tz JUNE, 1855,
Civil Government. _ i
Governor General’s Secretary’s Office. . ... ..............} 1,860 00 .
Provincial Secretary’s Office. .. oveee oot i, 12,876 80 i
Provincial Registrar’s Office. ....ocour vemnnnnnn. waeens 5,277 50 | ,
Receiver General’s Office .. - - ~..cvueonvnsenanaannnn.. 10,485 00
Finance Minister’s Department............... $11,770 00 ,
Do Customs Branch..... . .... 13,050 00
Do Audit Branch.............. . 7,520 00
. - : 32,340 00
Executive Council Office -« vvvuneen vunoineriaaan . 8,950 00
Department of Public Works....... ......... 10,881 50 _
0 Engineering Branch....... ... 5,902 50
———ii 16,784 00
Bureau of Agriculture. .o oo eveen e 15,455 00
Post Office Department .......cooooonmoonnn i " L. 24,400 00
Crown Lands Department. .-e.e..... ...._... $50,893 50
Do Indian Management Branch. . ... 6,620 ¢o
. 57,513 59
Attorney and Sollicitor General East. .. ... .............. 2,410 00
Do West 3,500 00
Contingencies of Public Departments 60,000 00
——|| 251,851 80
- © Administration of Justice, Easl. .
To meet contingent expenses of the Administration of Justice
in L. C., not otherwise provided for.. ..............ll......... ... 150,690 00
Administration of Justice, West.
Salaries, Court of Chancery. -veu...oou.eemneennnnnn.... 7,200 00
Do and contingencies of Courts of Queen’s Bench and
. Common Pleas. . -« ..couiunnme ... 7,025 00
Circuit allowances of Judges Court of Chancery.......... 3,800 00
Criminal Prosocutions.. . ovu e e vueeeen e e 10,500 00
Tomeet cont':.zont expenses of the Administration of Justice
in U. C., not otherwise provided for._.............. 6,000 00

———|l 34,525 00
. Police. '

Amount required to meet the expenses of the River Police,
Montreal, whereof $3,500 to be.repaid by the Harbour,

Commissioners, for the present year. . ................ 11,200 00 N
Do do do  of River Police, Quebec..... 11,300 00 | 23,000 00
Carried over. . ... T L LT | PR 460,066 80 .

SCHEDULE.
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S CHE DU LE .- Continued.
SERVICE. Amount, Total.
. $ octs. $ cta
Brought over....... ...... ‘eeeseeao...|i 460,066 80
Penitentiary, Reformatories and Prison Inspeciion. )
For maintenance of Provincial Penitentiary. . . .$49,703 00
Building Materials, &c., . do do : 8,000 00
) ——- 57,703 00
Maintenance of Rockwood Asylum.. ........ $14,295 00
Building Materials- do eeveennn.-.. 10,000 00
Water, Gas, Kitchen and heating Apparatus do 3,300 00
Fumitare. . ... ... T T 2,500 60
Superintendents and Overseers of Works, do 7,490 00
- —————{ 37,585 00
Maintenance of Reformatory, Penetanguishene. .$16,270 00 '
For continuation of principal Edifice. . cevans - 10,300 00 |
. ————1| " 26,570 00
Maintenance of Reformatory, St. Vincent de Paul.$ 18,646 00
Towards purchase or censtaetion of dwellizg for
warden, repairs, &c., of bailiings.. ... . 35,000 00 _
. — ———1f' 23,646 00
Inspection of Prisons and Asylums..........._. ... . 10,500 00
156,024 00
LEGISLATION.
Legislative Council.
Salary of the Speaker (part)............. $ 1,200 00 ||~
Do Clerk...... ... e eeeeeaa o 2,000 00
Do Clerk Assistantand French Translator 1,600 00
Do Law Clerk........ et 1,000 00
Do  Chaplain and Libratian ..... P 800 00
Do * Gentleman Usher of the Black Rod.. 400 00
Do  Serjeant at arms.. ... e iteaaaa. 400 00
Do  Head Messenger.......... ...... 400 00
Do  Door Keeper........coveeven..... 240 00
Do  Three Messengers for the session at
$180 each........ce.ooee...... 540 00--
Contingent eXpenses.... .......c...:......- 40,000 00 ||
’ —— 48,580 00 ||
Carriedover........ ....... 48,580 00 || 616,070 80
.

SCHEDULE. -,
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SERVICE. Amount. ' Total.
$ cts. $ cta
Brought over. ... ..... 48,580 00 || 616,070 80
|
Legislative Assembly. !
Salary of the Speaker, (part).. «.ceovneennn.. $ 1,200 00 |l
Do Cletk.....ooeeeans e remeenanan 2,000 00 |i a
Do  Clerk Assistant......cocooc.... 1,600 00! |
Do Law Clerk and English Translator. 2,000 00 |: ]
Do  Serjeant at ArmS.ceceeenenn..... 400 00 |
Contingent Expenses......cccovveneiaiiaan. 209,840 00 |;
—————}! 217,040 00
|
General Expenses. i
Tor expenses of printing and binding the Laws. $25,000 00
Do distributing do 2,500 00 H
New edition of Consolidated Statutes. ..... ... 6,000 00} ’{
Grant to Parliamemtary Library.............. 4,000 00 i :
Salary of Cierk of the Crown in Chancery...-. 1,280 00 i
Contingencies of do do ... 600 00 :
— ] 39,330 00
305,000 00
Education.
Additional sum for Common Sehools Upper and Lower Ca- i
nada ($60C0 of which out of the Lower Canada share
to be applied to Normal Schools)................... 160,000 00
-Aid to Superior Education Income Fund Lower :
Canada - cccciinioet tecaiiieaiaaaa $20,000 00
Do do Upper Canada 20,000 00
————|i 40,000 00
Tc be distributed as {ollows :(—
Victoria College, Cobourg........c..cani... $5.000 00
Queen’s College, Kingston................. 5,000 00
Regiopolis Coliege, do e, eee. 3,000 00
St. Michael’s College, Toronto.............. 2,000 00
Bytown College, Otiawa................... 1,400 00
Grammar School Fund, U. C....... ...... 3,200 00
L’Assomption College, Sandwich........... 400 00
. $20,000 00
Addiuional to Common Schools, Upper and Lower Canada,
the proportion for Upper Canada to be applicable to
Grammar Schools......coovriiaiannianiis . cerena. 32,070 00
Carried over. - ...... 921,070 80

232,000 00
.l _

SCHEDULE.
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SCHEDULE—Continyed.
SERVICE. Amount. Total,
$ cts. $ cts.
Broughtover.. ... ..... ... 232,000 00 921,070 80
Education.—Continned.
Advance to Superior Education Fund Lower Canada to meet ,
the deficit of Income. . ... .. Socesesee-ieses Lolilluib 30,000 00
Salaries and Contingencies of Department of Education o
Lower Canada ._....... 007000 7 oheato 17,250 00
Do do do  Upper Canada. 13,000 00
———| 292,250 00
Literary and Scientific Institutions. o
Observatory Quebec—1o defray Expenses............... 2,400 00
Do Toronto- do T T 4,800 00
Do Kingston do 500 00
Do Isle Jesus do ... cerenienan, . 500 00
Aid to Medical Facuity, MeGill College, Montreal. cemaen. 750.00
Do do Victoria College, Cobourg. . ..., . 750 00
Do School of Medicine, Montreal. ..., . 5.777""" 759.00
Do do Kingston..............007° 750 00
Do do Toronto..... . ... 750 U0
Do Canadian Institute, ~ do .... 7.~ 750 00
Do Natural History Society, Montrea] 750.00
Do Historical Soclety, Quebec....., . 111 750 00
Do Canadian Institute, Ottawa,.. . . 1 7177w ! 300.00 _
Do Athenzum, do ol ‘ 300 00
14,800 00
Hospitals and Charities, . [ -
I
]
Aid to Toronto Hospital ............ ... Toronto, . ’J 6,400 00 |;
0 do for County Patients....... reenas o do .. 4.800-00 |
Do do House of Industry.............. cdo L. , 2,400 00
Do  Protestant Orphan’s Home and Female Aid H
Society.... ... ... ... e do ..l  640.00
Do Magdalen” Asylum...... 717717000 do .. .480:00 ||.
Do Roman Catholic Orphan Asylum. . ... .. do .. 640 00.-
Do Lying-in Hospital....... . .. .. 777" do ., 480 00. ;.
Do Girls Home and Publie Nursery.......... do .. 320 00 |
Do House of Providence. . . . . e ertanaan. do .. 320 00..i.
Do Deafand Dumb Institution for U, Comree L] 1,600 00 .
Do Ind igent Sick....... . .. 0T Quebec . 3,200. 00
Do Hospice de-la Maternité. ... 777777 do ..Jl ., 480 gp
Do  Charitable Ladies Association of the Roman . .
Catholic Orphan Asylum ... ..., .. do .. .:480.00 .
Do Asylum of the é)oodf Shepherd..... . ... . do , 640.00. ||
Do Managers of the Protestant Female Orphan
Asy]um........................... do . 329 00
Do. Finlay Asylum.... .. Ceeeeneiiiinan.. do .. : 820.00: . '
Carried ovey..... w-ee-. 23,520 00 11,228,120 89

2

. SCHEDULE,
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SCHEDUL E ~—Continued.

Aid to Male Orphan Asylum...... ...ooe..... Quebec. .
Do St. Bridget’s Asylum.................. do ..
Do Ladies’ Protestant Home ..............

Do Canada Military Asylum for Widows and
] 111D ceeeeeancaaes do ..
Do IndigentSick.....evevenioiiiaiain... Montreal..
Do * General Hospital des Sceurs de la Charité.. do ..
Do Corporation of the General Hospital....-. do ..
Do St Patrick’s Hospital .. ....c.cuioiacn.. do ..
Do Sceurs de la Providence.............. do
Do Bonaventure Street Asylum............. do
Do Nazareth Asylum for the Blind and for
Destitute Children.................. do
Do St. Patrick’s Roman = Catholic Orphan
Asylum.....coviiniiiiainiis ot do
Do Protestant Orphan Asylum.............. do
Do’ House of Refuge.........oooonina... do
Do Ladies Benevolent Society for Widows and
Orphans .. ...coeeeviencaiennnnn do
Do University Lying-in Hospital............ do
Do Lying-in Hospital under care of Sceurs de
la Miséricorde. ... .coeneveecene..-  do
Do Deaf and Dumb Institutions............. do ..
Do Roman Catholic Orphan Asylum........ do ..
Do Magdalen Asylum (Ladies of Bon Pasteur). do ..
Do * Montreal Dispensary.........cccceeen-. do ..
Do Montreal Home and School of Industry... do ..
Do St. Vincent de Paul Asylum..... ....... do ..
Do Kingston General Hospital...._........ Kingston. .
Do Houge_z if Industry and Refuge for Indigent
ICKe. - .. et ettt e teecaneaae o o ..
Do Hétel-DieuHospital........ocooo.oie.n. do ..
Do Orphan’sHome. - -veocvienninnaannannn do ..
Do Hamilton Hospital..-............. ...Hamilton..
Do Orphan Asylum and Ladies’ Benevolent
Society.coc i i, do ..
Do Roman Catholic Asylum ............... do ..
Do Indigent Siek..........ouoioio.an. Three Rivers. .
Do London Hospital. - oo cocveeiieieincaas London..
Do DProtestant Hospital. . ... .ovvniennniaao.. Ottawa..
Do Roman Catholic Hospital................ do ..
Do St. Hyacinth Hospital --......... St. Hyacinth.. ..
Do General Hospital, District of Richelieu.... Sorel ..
Marine and Emigrant Hospital. .. cv.ecennaen-. Quebee. .
Carried over..--........

SERVICE. Amount. | Total
i
$ cts. i $ cts.
Brought over......... ...l 23,520 00 1,228,120 8¢

Hospitals and Charities.—Continued.

320 00
320 00
320 00

160 00
3,200 00
- "800 00
4,000 00
1,600 00 !
1,120 00 |

430 00 |

430 00 !

640 00
640 00
480 00 |

320 00 |
480 00

480 00 !
1,600 00
320 00
320 00
320 00
320 00
430 00
4,800 00

2,400 00
800 00
640 00

4,800 00

640 00
640 00
2,240 00
2,400 0C
1,200 00
1,200 00
320 00
320 00
64,970 00
21,688 00

86,658 00 (1,228,120 80

SCHEDULE. -
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SERVICE. || Amount. Total,
: "5 ets || 8 ets
Brought over.......... .. | 86,658 00 |(1,298,120 80
Hospitals and Charities.—Continned. ' ’
Provincial Lunatic Asylum, Toronto, including University 5
Branch, maintenance........_. .. ... .. DT e 63,000 00
Orillia Asylum, do 13,670 00
Malden do do- Ll 26,500 00"
St. Jobn’s Asylum, maintenance ..... . .0 l1TIITT 14,500 00
Beauport Asylum, Quebec........... [l 17T 65,000 00
Shipwrecked Mariners. .........__. 1 7777 Cemeeeaa 600 00 ||. .
. 269,925 00
Geological Survey. .
To meet expenses of the Geological Survey of the Province -
in the year ending 30th June, 1865.%......... 0 . 20,000 00 .
Arts, Agriculture and Statistics. _ _
Aid to Boards of Arts and Manufactures, Upper and Lower _
Canada, at 2,000 each.... ... ..l . . .0 4,000 00
Printing, &e., specifications and drawing of Patents. .. . ... | 3,000 00
. .. j———. 7,000 00
Agricultural Societies, i P
Aid to Boards of Agriculture, Upper and Lower Cir.a.da, al::. | L
84,000 each.... T U T T - - - ---.I" 8,000 00
MILITIA. . :
Departmentul Salaries, . ‘ : :
Deputy Adjutant General L. C.......... ... $2,240 00 :
Do U.C..... 2,000 00 | ;
Provincial Aide-de-Camp.. ......._[ 777" 1,840 00 ;
Chief Clerk and Accountant. ... ... LI 2,000 00 |
Senior Clerk.... ... [ [l T 1,200 00 i
Sugerintendent of Stores....................° 1,200 00 !
1Clerk........ ... . ... [l 1,000 00 |
5 Clerks at $600......., ~ 71T . 1,800 00 !
2 do at $500...... C e eremiiecien.. 1,000 00 |
Messenger.... ......__... . e . 400 00 ; :
Ass. do and Laborer....... ... 177 eves’ 36500 -
i .o ——i| 15,045 00
<ontingentexpenses for Stationery, Printing, repairing Arms,
&ec., transport of Arms, Ammunition” an Stores, and !’
_ _ all other incidental expenses of the Militia. 25,000 00 -
Sall ammunition. .. T Lo 11,000 6o !
Blank &0 .. 0777 S 3,600 00 f}. -
————| 39,000 00 ‘
Carried over. ........... ” 54,045 00 ;1,533,048 80

SCHEDULE. -,
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SERVICE. Amount. |  Total.
$ cta § cts,
Brought over............|| 54,045 00 1,533,048 80
MILITIA.—(Cont.)
Public Armouries. :

8 Storekeepers of Armouries at 300 each per an. $2,400 00
Rent of Armouries, Care of Arms and Pay of .

Se¢riennt Ma'or- oS Field Batteries, Caretakers

sreren o Armouries, including  Fuel
ght for Armouries......... ....... 20,000 00
———il 22,400 €0

Military Schools of Instruction at Quebec and Toronto - .. .. 100,000 00
For special inspections of Volunteers by Officers of Her

Majesty’s ervice. ..eeeoecicaciincioaiiieaanaa... 2,000 00
For efficient Volunteer corps, under section 16, Volunteer,

Militia Aet ... ...l oo aee... el 5,000 00
For pay of Boards of Military Officers for the examination of!

Ofiicers of the Volunteers. ........oveeevereneannoi 1,300 00
Compensation to Pensioners in lieu of land.. .............. il 10,000 00

For General Service of the Militia and Volunteer Force .. .:
Emigration.

To meet the Salaries and Contingent expenses of the Emi-
gration Department and for maintenance of the Qua.-;
rantine Establishment at Grosse Isle .

Pensions.

Samuel Waller as late Clerk of Committees to the Legislative;f
Assembly, Lower Canada.....ccveunnn..... 3400 00 ;.

John Bright, as late Messenger, do do .. 8000:
Louis Gagné, do 1o Legislative Assembly, do 72 00 L
G. B. Faribault, as late Clerk Assistant, Legislative Assem-,’

BlY cerieiee ernimminanennn eerenns $1,600 00 *
Mus. Catherine Antrobus -«eceeeeieencnn.. ... 800 00 :
Mis. Charlotte McCormick .« - evveeveannaona.. 400 09 .
Pierre Bouchard, for wounds received in the Public

Service...l . i, 100 00 |
Jacques Brien, do do 80 00

Indian Annuities.

New Indian AnnUIties. ceaeeeveeaeeenn oo enennannn ..

Carriedover,........... l
|

200,000 00

552 09 i

| 394,745 00

55,000 00

4,400 00

.........

1,990,725 80

SCHEDULE.
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SERVICE. * Amount. Total.
3 cts. $ cts.
Broughtover.........c.leeiecn. .. 1,990,725 80
PUBLIC WORKS AND BUILDINGS. ~
Ottawa Buildings, additional. .- «o-«nvemeenen vaeeennnn.. 300,000 90
Pelland Canal. _
Continuation of deepening to Lake Erie level............. 60,000 00
' i !
Lachine Canal. i |'
Building Swing Bridge and Abutments at St. Gabriel Lock.!| 9,000 €0 ||
Carillon and Grenville Canal. i :
Three pairs of Lock-gates and deepening upper entrance. ..{| 11,000 00 i
i
|
Rideau Canal. g
Six pairs of new Lock-gates.................. $5,000 00 {
Building Bridges.. .« cocveieciiiiaiia ... 6,000 00
, ————| 11,000 00 };
Lake St. Peter. '
I
Completion of deep water chaunel.................. ... 46,000 00 ,
¢ Inland Lake and River Lights. ':
Break water at Long Point and No{tawasaga Island, &e.... 5,560 00 |
‘ |
Ottawas Works. ‘5
Improvements on River du Moine........ ... $5,000:00
Do do - Petawawa.......... 9,000 00 S
— il 14,000 00
Surveys and Inspections - ... ...iiiiiioiiiai..... 4.000 00
Survey of the Intercolonial Railway...........ccco...... - 20,000°00
Carriedover. ........... 480,560 00 11,990,725 80

SCHEDULE.
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1
SERVICE. Amount. ||  Total
! .
: $ cts $ cts.
Brought over.......c----. 480,560 00 ;1,990,7-25 80
PUBLIC WCORKS AND BUILDINGS.—Continued. "
Grant to promote the communication by Road, Steamboat and :
Telegraph with the North-West Territory.......-.---- 50,000 Q0 |,
Gaols and Court Houses.
Completion of New Gn'ol, Quebec, out of Building and Jury .
Fund for the District of Quebec. .cvoevcaananaeannn, 20,000 00
Complesi;n FAlZT Court House and Gaol .... ...... 8,000 00
From Bk .y Fund, St. Francis Gaol. ... 10,000 00
568,560 00
Rents and Repairs, Public Buildings.
Reants, repairs, &c., generally. -« ooovmiionaieonreenns 34,000 00 ;
Marine Hospital, Quebec e e . e e 2,000 Q0 |:
Repairs and additions to the Buildings at Ottawa ... ... 40,000 00 |!
. || —————]; 76,000 00
Roads and Bridges. ‘
Colonization Roads of Upper Canada .......... $50,000 001; ;
Do Lower Canada........... 50,000 00,
St 22—l 100,600 00 |
Roads and Bridges,C. E. : :
Completing St. Lawrence and New Brunswick
Road by the Metapedia for Military Defence.$40,000 00
Continuation of the construction of the Temiscou-
ata, Matane and Cap Chats, Gaspé, Malbaie
and Grande Baie, Escoumains and Portaneuf
ROAAS -« -c cvceme e .. 15,000 00 :
) : ———1I 55,000 00 j
To be distributed as foliows: ———————1 155,000 00
Temisconata.... - ceceeaccimnnns 6,000 00 i
Matane and Cap Chats - ---oovvvnnnnnn. 3,000 00 :
Gaspé - -----.. C e . .. 2,000 00
Malbaie and Grande Baie........... .... 2,000 00 '
Escoumains and Portneuf .. ........ ..... 2,000 00 !
515,000 00 %
Ccean and River Steam Service. : I
Tug Service between Montreal and Kingston....... ... 8,000 CO |:
Provincial StEAMEIS. .t virvannainne s s 75,000 00 |.

Light-Houses and Coast Service.

Trinity House, Quebec, Salaries as per detailed Estimates
Beacons, Buoys and Lights, do

"14,210.00
26,350 00

Trinity House, Montreal, Salaries and Contingencies, do

Carried over

92,200 00

83,000 00

62,760 00

2.673 285 80

SCHEDULE.
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N . 1
SERVICE. Amount. || Total.
§ cts. $ cts.
Brought over. .. ... easaes 2,873,285 .80

Light-Houses and Coast Service.—~Continued.

Inland Lake and River Lights © ... ......... ... ... ...
New Light at Pointe Pelée ...
Salaries of two Keepers of Provision Depdts at Anticosti, for;

the relief of Shipwrecked persons, at $200 each.......

Salary of Harbour Master at Gaspé ............... $50 00:

Do do Ambherst........ ..... 50 00
Allowance to Pierre Brochu for residing -at Lake
Matapediac, on the Kempt Road, to assist tra-

vellers thereon.. .. iieeeeieaoee.. $100 00

Do to Marcel Brochu, do at Petit Lac, do 100 00

Do toJonathan Noble,do at La Fourche, do 100 00

Do to Thomas Evans, do at Assametquagan,do 100 00

Proportion of expense of keeping up Light-Houses on St.
Paul and Scatterie, in the Gulf

Culling Timber.

Supervisor of Cuilers” Office .. ...... ...............
Fisheries.

Bounties .. . o.....eie el ceeeeeeiiaea..

Lower Canada ... ....: e e e el

Upper Canada.... ......coven o iieiiianaan (oL

Rm'lwaz} and Steamboat Inspection.

Rallways .. .o. ittt it tereeee e aeaas
Steamboats ... i el
Miscellaneous.

For Postages of Official Gazette.........................
For Miscellaneous Printing ............... feeeeeeiaaas
Removal to Ottawa. . ... ..eoeniieii il
To meet miscellaneous unforeseen expenses of the Public
Service ..oviiciiiiiiais tieacaiaaan el eeen

" Carried over..... .....

62,760 00

42,000 00
3,000 00

400 00

100 00

400 00
2,500 00

9,000 00
8,200 00

2,200 00 |i

5,000 00
5,000 00

800 00
8,000 00
150,000 00

60,000 00

111,160 00

70,000 00

19,400 00

10,000 00

218,800 00

i3,302,645 80

SCHEDULE.

25 -




26 Cap. 1. Supplies, 1865,

S CHEDULE .—Continued.

27-28 Vicr.

== — - —
SERVICE. Amount. -{  Total.

i $ cts, l . & cts

Brought cver. ... -ceevnoo. b eateeaen .§i3,30‘2,645 80

Collection, Maintenance and other Charges on Revenue.

Custerns (exclusive of duties refunded). ......ccoenniiil,
B CISE oo e i e e et meaie e areaas
P0oSt UTFCE < cvmmmenaceaecacaeicanaaaanonrneaae aans
Public Works, mainterance.-.... ... -.... 3127,30C GO !
Do TEPAITS . oo cvmmrmae e 93,600 €0 ¢
Do collection aud miscellaneous. .. 35,600 00 i

repaits, Landing Piers below
Quebec

Territorial, surveys Upper Canada. .$30,000 00
Do do  Lower Canada.. 30,000 GO

Commissions, Inspeciions, Advertising and Con-
tingent expenses of the Crown Lands, (in-
cluding special Funds) Woods and Forests
and Ordnance Lands

SUPPLEMENTARY ESTIMATES.
‘ Civil Government.

Additional Salary to 4th Class Clerk in Customs Branch,
Finance Department ..-..ccc.onenoen.. e

Legislative Assembly.

Allowance to G. W. Wicksteed as Law Clerk to the Gov-
vernment, for year ending 30th June, 1865

Education, Upper Canada.

Additional sum required to meet contingencies of
the Department of Education, for Upper

Canada . ... ....ceiieieiiaaiia. £500 C0
Trinity College, Toronto ................... 4,000 00
College at Sandwich ....... e ccaveaucao.. 600 00
Grammar Schools .......c..iiiiiiiiiiil, 400 00

Egducation, Lower Canada.

Lower Canada Edueation Income Fund

Hospitals and Charities.

Deaf and Dumb Institution, Toronto, to pay balance due by
the Commitiee on the closing of the Institution

Carried over.

6,060 00 |:

60,000 00 !

72,600 00 :

206,000 00 |
50,000 00 |
447,000 00 |

264,300 0 |

HEA
1

? 5,000 00

2,000 00

er s s |}
1

132,000 00 |

11,199,300 00

13,000 00

4,501,945 80

SCHEDULE.
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SERVICE.

Amount.

Total,

Brought over

Public Works and Buildings.

For repairs of damages to Slides, Booms, Bridges .
and Damsonthe Ottawa and itstributaries,
arising from the freshet of 1864. ....... $30,000 00 ;

Slides and Booms, River Coulanges, Upper
Oftawa 15,0600 00

s e

Roads and Bridges.

For completion of Roa:i across Indian Reserve at
Canghnawaga S
U. C. Improvement Fund, on account of the
balance due to the several Municipalities
per Con. Stat., Canada, cap. XXVI, s. 7. 40,000 00

.

£1,200 00 |

Miscellaneous.

Shipping Master’s office

Total for year ending 30 June, 1865

Add total for half year ending 30 June, 1864.. .......

Total sum granted

$ cts.
13,000 00

$ cts
4,501,945 80¢

100,400 0C

—

114,602,345 80

2,194,798 86

6,797,144 66

CAP. II.-

An Actfurther to amend the Act respecting Duties of -
Customs -and - the -Collection thereof, and-to alter the

duties on certain goods.

[Assented to-30th June, 1864.]

IN amendment of chapter seventeen- of: the Consolidated preamble.

Statutes of Canada, intituled : An Act respecting- Duties of

Con. Stat.

Customs and the Collection thereof, Her Majesty, by and with Can. C. 17.
the advice and consent of the Legislative Council and -Assembly

of Canada, enacts-as follows :

1. In addition to the ad valorem duties:of Customs-payable sagiional
thereon, under any Act now in force, there shall be.imposed, duty on
levied and collected on Gin; Rum, Cordials, Spirits:of Wine

and Alcobol, -not being: Whisky or Brandy, a specific duty of

Customs

Spirits other
than Whisky
or Brandy.
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Additional
duly on Whis-
Xy.

Additional
duty on
Brandy.

The foregoing
duties to be
held to have
come into
force on 11th
May, 1864.

Additional
duty on To-
bacco.

Cap. 2. Customs. 27-28.Vicr-

Customs of fifteen cents for every gallon wine measure thereof,
of the strength of proof by Sykes’ Lhydrometer, and so in pro-
portion for any greater strength or any less quantity than a
gallon.

£2. In addition to the specific duty of Customs payable.
thereon, under any Act now in force, there shall be imposed,
levied and collected on Whisky, a further specific duty of
Customs of fifteen cents for every gallon wine measure thereof,
of the strength of proof by Sykes’ hydrometer, and so in pro-
po;ltion for any greater strength or any less quantity thana
gallon.

3. In addition to the-ad valorem duty of Customs payable
thercon, under any Act now in force, there shall be imposed,
levied and collected on Brandy, a specific duty of Customs of
fifieen cents for every gallon wine measure thereof, of the
strength of proof by Sykes’ hydrometer, and so in proportion
for any greater strength or any less quantity than a gallon.

4. The duties imposed by the foregoing sections shall be
held to have come into force on the eleventh day of May in the
present year, one thousand eight hundred and sixty-four, and
shall be and shall be held to have been payable on all such
goods as aforesaid imported into this Province, or taken out
of Warehouse for consumption therein, upon or after the said
day.

3. In addition 1o the ad valorem duty of Customs payable
thereon, under any Act now in force, there shall be imposed,
levied and collected on the several descriptions of manufactured
Tobacco hereinafter mentioned, the specific duties of Customs
following, that is to say :

On Cavendish, Plug, Twist and all descriptions of & ets.

manufactured Tobacco, sweetened or not sweet-

ened, except those hereinafter specially men-

tioned and otherwise charged with duty, for

every pound..eeeeecassrecssensacnancanss 0 10
On common cut smoking Tobaceo (tabac frisé)

made from unpressed Tobacco, whether from

the leaf and stems together or exclusively from

stems ; and on shorts or other refuse separated

from fine cut Tobaceo in the process of manu-

facture,—for every pound.........i.eveee. 0 05
On Snuff and Snuff Flour, manufactured from

Tobacco ground dry, for every pound....... 0 10
On Tobacceo, fine cut, manufactured to be sold or

delivered loose, in bulk or in packages, papers,

-wrappers or boxes, for every pound....+s... 0 15
On Canadian Twist, otherwise called Tabac blanc

en torquetle, being the unpressed leaf rolled and

twisted, for every pound....vvevirineneee.. 0 02

On
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On evei-y pbund of Snuff, damp, moist or pickled.. 0 08
On Cigars, per 1000, -according to the value thereof,
as hereander, viz:— = :

Value not over $10.00 per 1000.+¢cevaee vasese 2
¢ over $10 and not over $20.00 ¢« ... 8 00
w220 « $40.00 ¢« ... 4 00
¢ ¢ $40.-.-00 svsecs assess s sese s 5 00

And the said duties shall be held to have come into force on The said’du- -
the first day of June of the present year one thousand eight ties to be held
hundred and sixty-four, and shall be and shall be held to have ° heve come
been payable on all such goods as aforesaid, imported into this 1st June1854,
Province or taken out of warehouse for consumption therein,

upon or after the said day.

6. Every package or parcel of raw or manufactured Tobacco Packages of
or of Cigars or Snuff, imported or brought into this Province, Tobacco im-
after the passing of this Act, whether entered at the Custom Rorted to be
House for warehouse or for consumption, shall have attached = " Fe
thereto, by the proper officer of Customs, such stamp as may
be directed by regulation established by the Minister of
Finance.

7. The following articles, heretofore classed as cordials, and Gertain sweet
chargeable as such with the duties of Customs imposed on Wines to be
cordials, that is to say; Ginger Wine, Orange Wine, Lemon glg“edasune'

s : ~ . . merated
Wine, Gooseberry Wine, Strawberry Wine, Raspberry Wine, articles.
Elder Wine and Currant Wine, shall, after the passing of this
Act, cease to be rated and chargeable with duty as Cordials,
and shall be rated and chargeable with an ad valorem duty of

twenty per cent as unenumerated articles.

8.  In addition to the duties of Customs now payable on the Additional
following articles, there shall be imposed, levied .and collected f‘{tlesAf’fé. ger-
thereon the following specific duties of Customs, that is to ™ Articles.
say :

On Vinegar.....c.ceasee.ueee. 4 cents per gallon.
On Refined Petroleum.....cee. 5 “.
On Naphthaeiecriivniiieanes 3 € «

$. The present ad valorem duties of Customs upon the pyties on cer-
following articles are hereby repealed, and the following spe- tain articles
cific duties of Customs shall be imposed, levied and collected 8ltered.
thereon, that is to say : . :

On Benzole...veevaves: cuuese 15 cents per gallon.
On Crude Petroleum.ceeesveee 4 “

10. Section eighteen of chapter thirty-onie of the Consolidated Sect. 18 of

Statutes of Canada, imituled: An dct respecting the Pyo- Con. Stat.
vincial Post Office, is hereby repealed : Can C. 81. re-
y 18 y rep . pealed.

RE.
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Howthis Act 1 1. This Act shall be construed as one Aét with:the Act

shall be Con- herein first above cited and hereby amended ;- all the provisions

straed. whereof and of the Acts amending it now in force shall apply
to the duties imposed by this Act.

CAP. III.

An Act to amend and consolidate the Acts respecting
duties of Excise, and to impose certain new duties.

[Assented to 30th June, 1864.]

Preamble, I I ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows -

ACTS REPEALED AND TO WHAT EXTENT.

Capl9of Con  B. The Act Chapter nineicen of the Consolidated Statutes of
Stat. Can. and Canada, intituled: An Act respecting duties of Eaxcise on
'%fpr:l;cg{ . Distillers and Brewers and Spirits and Bea made by them, and
the Act passed in the twenty-fifth year of Her Majesty’s Reign
chapter five, intituled: Aw Act to amend the Act respecting
duties of Excise on Distillers and Brewers and Spirits and Beer,
made by them and to increase the said duties, arc hereby repealed,
Effectof re-  except that such repeal shall not aflect the repeal of any
pesl limited. -former Act or provision of law, any duty accrued, any liability
incurred, any bond or security given, any action, suit or pro-
_ cecding pending, any penalty, forfeiture or punishment incurred
for any offence commitied, any appointment, order in Council,
regulation or order made or given, or any thing lawfully done—-
before the time when this Act comes into force—with respect
toall which, and to any transaction, matter or thing having
occurred before that time, the said repeal shall not apply, and
this Act shall be consirued as an amendment and consolidation
of the said Acts and not as a new law.

INTERPRETATION AND DEFINITION OF TERMS.

Interpretation 2. The following terms and expressions wherever used in
ofcerain  this Act, unless it be otherwisc specially provided or there be

:;’;f:sggis something in the context repugnant to or inconsistent with such
construction, shall be construed and interpreted as hereinafter
mentioned, that is to say :

8till, ¢ Still > means and includes any distilling apparatus whatever

for the distilling or making of spirits ;

Spirit Recei-  * Spirit Receiver ” means the vessel or vessels into which
wer. the spirit is conveyed as hereinafter provided from the tail
-of the worm for ‘measurement, and in which the 'quan-
tity and strength upon which the duty is payable, is ascertained
and determined by the Officer of Excise ;
. “ Rectifier?
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« Rectifier®’ means and includes-any pipe, vessel or still into Rectifier. -
which -the spirit. is :conveyed afier leaving . the: spirit receiver
for the purpose of rectlﬁcatmn, by redlctlllauon filtration or by
any other. procees 5 ,

“ Proof mets ” or ¢ Spu its of the: swemrth of Proof,” mean pyor stt;.
any spirit having the strength of proof by Sykes’ Hydrometer;

A « Distillery > means and includes any place or premises,-— Distillery.

Where any process of fermentation for the production of
wash is carried on, or

Where any wash is kept or produced for the purpose of
distillation, or

Where any mash-tub, fermenting-tun, worm or still for the
distillation of spirits is set up or 11<ed or

Where any process of distillation whatever of spirits is
carried on, or

Where any process of rectification of° spirits either by
redistillation, filtration or other process is carried on, or

Where any epmts are manufactured or produced from any
sub*tancc whatever, by any process whatever :

And every office, warehouse granary, fermemmg-loom, Gertnin boil-
mash-house, still-room, rectzfvmmhouce, spirit-vault, cellar, dings to'form
shed, yard or other place where any grain, matter, material or Part’ ‘thereof: .
apparatuq which is or is to be used in the production or
rectification of spirits is kept or stored, or where any of the
products of the distillery are stored or dlspoeed of, or where
any proceass of manufacture is carried on, shall be held to be
included in and to form part of the Distillery to which they are
attached or are appurten'mt

¢« Distiller * means and includes any person who- conducts, Distiller.

works, occupies or carries on any Distillery, or who rectifies any
Spirits by any process whatsoever, either by himself or his
agent; and every person making or keeping wash prepared
or fit for distilling or low wines or faints, and having in his
possession or use 2 Stillor Rectifying apparatus, shall be deemed
to be a distiller and liable to the several duties, obligations,
peralties and forfeitures imposed by law on- dxsullers ;

“ Beer” means and includes Beer, Ale, Porter, Lager Beer Beer.
and all other Malt Liquor ;

e« Brewen/ ¥ means and includes any place or premises where Brewery
any BeerorMalt Liquor ismanufactured; and all Offices, Grana-
ries, Malt-houses, Kilns, Mash-rooms, Coohng—rooms, Vaults,
Cellars
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Brewer.

Raw Tobacco

Tobacco ma-
nufactory,

Tobaczo ma-
nufacturer.

Stamp.

Subject to
Excise.

C.ap. 3. Ezxcise. ‘2'7-2'8‘ Vier.

Cellars and Store-rooms, connected therewith orinwhich any ma-
terialto be used in the manufacture of Beeror Malt Liquoriskept
or stored, or where any process of manufacture is carried on, or
where any apparatus connected with such manufacture is kept-
or used, or where any of the products of Malting, Brewing or
Fermentation are stored or kept, shall be held to be included
in and to form part of the Brewery, to which they are attached
or are appurtenant ; :

“ Brewer > means and includes any person who occupies,
carries on or conducts any Brewery either by himself or his
agent;

“ Raw Tobacco” means unmanufactured tobacco or the
leaves and stems of the plant before it has passed through any
process of Manufacture ;

¢ Tobacco DManufuclory,”” means and includes any place
or premises where Tobacco is manufactured or worked up ;
and every Workshop, Office, Store-Room, Warehouse, Shop,
Shed, Yard or other place where any of the raw material
isoristo be stored, or where any process connected with
the manufacture or preparation of Tobacco is, or is intended
to be carried on, or where any of the products of the manufac-
ture are, or are intended to be stored, shall be held to be
included in and to form part of the Tobacco Manufactory to
which they are attached or are appurtenant ;

¢ Tobacco-manufacturer > means and includes any one who
by himself or his agent carries on for sale any business or pro-
cess of manufacturing or working up, or in any way preparing
raw tobacco for Smoking, Chewing, for Snufl or for any other
purpose ; and the manufacturing or preparing of Cigars for
sale shall be 2 manufacturing of Tobacco within the meaning
of this Aect ;

“ Stamp ” means any distinctive mark, label or seal,
impressed upon or affixed to any goods, material, mer-
chandize or apparatus, subject to the provisions of this Aect, or
of any other Act passed or to be passed respecting Excise, or
of any order in Council, or departmental regulation made
under such provisions, or impressed upon or affixed to any
package in which any such goods, material, or merchandize
are contained ; and such stamps respectively shall be made,
impressed and affixed, in su¢h manner, and by means of such
dies or other instruments as shall, from time to time, be ordered
and regulated by the Minister of Finance ;

The words “subject to Excise” wherever they occur in
this Act, shall mean--*‘ subject to the provisions of this Act,orto
any other Act, passed or to be passed respecting Excise or to
any proclamation, order in Council, or departmental regulation

- published
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published or made, or that may be héreafter published or raade
under such provisions.” ' ‘ o

DUTTES OF EXCISE.

3. There shall be imposed, Jevied and collected on all spirits pyieq of pe-
_'and all beer distilled, brewed cr manufactured within 'this Pro- cise imposed
vince, the following duties of excise which shall be paid to the on spiritsand
proper Collector of Inland Revenue, as hereinafter provided, “**
that is to say :— : :

2. On every wine gallon of spirits of the strength of proof o Spirita.
by Sykes’ hydrometer, and so in proportion for any greater or
less strength than the strength of proof and for any less quantity
than a gallon, thirty cents ; '

3. On every wine gallon of beer, and for every quantity less On beer,
than a gallon, three cents ;

And the said duties shall be computed and levied on goy compu-
the quantities ascertained in the manner herein provided ; ed.

The said duties shall be held to have come into force cn the The ssid di-.
eleventh day of May in the present year, one thousand eighit ties to bé held
hundred and sixty-four, and shall be and shall be held to have to have come
been payable on all Spirits and Beer distilled, brewed or ’,‘;ﬁ;’"g}g;“
manufactured, or taken out of warehouse for consumption, on or 1864.
after the said day, and on all spirits and beer on which the '
duty of excise had not been paid before the said day ; and
asregards the said duties and the collection thereof “or an
penalty forthe non-payment thereof, this Act shall be construed
and have effect as if it had come into force on the said day ;
Provided always, that in any case where any Distiller had Proviso: s to
before the said eleventh day ‘of May contracted for the ‘delivery contracts
of any certain quantity of spirits to be delivered on or after the g";:rem?
said day, and before the first of July 'in the present year, at a df,y_re
price certain, the Governor in Council on satisfactory proof of
such contract and of the delivery of such spirits in pursuance
thereof, before the day last named, and that the amount of any
additional duty imposed thereon by this Act would be bord fide
lost by. such Distiller,—may ‘direct such additional duty to be
remitted -or if paid to be rétuined to such Distiller.

4. On the several -descriptions of ‘Manufactured Tobacco Duties of ex- |
hereinafter mentioned, there shall be imposed, levied and cise imposed

collected the following Duties of Excise, that is to say: on Manufae-
- : tured Tobacco,
. . 1 Py - § cts.
On Cavendish, Plug, Twist and all descriptions of The duties,

Manufactured Tobacco, sweetened or not sweetened,

except those hereinafter specially mentioned and other- :

wise charged with excise duty; for every pound.... 0 10 -
On

.
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On common cut smoking Tobacco (labac frisé)
made from unpressed Tobacco, whether from the leaf
and stems together or exclusively from stems ; on
shorts or other refuse separated from fine cut Tobacco
in the process of Manufacture, for every pound.... 0 05
On snuff and snuff flour manufactured from tobacco
ground dry, for everypound....ev ciecetcieeen ... 0 10
On Tobacco fine cut, manufactured 1o be sold or
delivered loose, in bulk, or in packages, papers,
wrappers or boxes, for every pound......sceee.... 0 15
On Canadian Twist otherwise called Tabac blanc
en torquetle, being the unpressed leaf rolled and :
twisted, for every pound..ceeceeeecenccensaeiess 002
On cigars per onethousand according to the value
thereol as hereunder, viz :

Value not over §4 per 1000.......c0ccv0euees 100
“ over $4 and not over $10 per 1000...... 2 00
“ « 10 « 20 « eees. 300
«“ o« 20 « 40  « ceese 400
¢« 40 “ ereee 500
How to be The said duties shall be computed and levied on the quanti-

computed.  ties ascertained in the manner herein provided, and shall
be in addition to all sums charged as license duties whether
on utensils or otherwise.

The sajd qu-  The said duties shall be held to have come into force on
ties to be beld the First day of Junc inthe present year, one thousand
;‘gt]“,"“fzic":‘;‘: eight hundred and sixty-four, and shall be and be held to have
1stJune 1864. been payable on all stocks of partially manufactured tobacco
Tobsceo then O, every description and colour, then in the possession
portially of or belonging to the manufacturer or manufacturers of such
‘manufactured tobacco, and on and after the said day it was not and shall not be
tobelisble: 15wyl that any part of such stocks of partially manufactured
tobacco should be allowed to leave the tobacco manufactory,
-or the stores or premises thereunto appertaining in which such
stocks were deposited, 1o go into consumption, without the
permit or warrant of the proper officer of Excise, and the
Such Tobacco payment of the duties aforesaid; and on and after the said
I peexamy day it was and shall be the duty of the Collector of Inland
ped,  Revenue or other proper officer of Excise, to examine, secure
and stamp all such stocks of manufactured or partially manufac-
tured tobacco as aforesaid ; and as regards the said duties-and
the collection thereof, or any penalty for the non-payment
thereof, this Act shall be construed and have effect as if it had
come into force on the said day: .

Proviso:asto  Provided always, that in any case where any Tobacco Manu-
contracts en-  facturer had, before the said first day of June, contracted for
teredinto  the delivery of any certain quantity of manufactured Tobacco,
before the s .

said day. to be delivered on or after the said day, and before the first day

of
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of July in the present year, at a price certain, the Governor-in
Council, on satisfactory: proof.of such contract, and of-the deli-
very of such tobaceo in” pursuance thereof, before the day:last ~-
named, and that the amount of . any duty paid thereon would
be bozd fide lost by -such manufacturer,—may direct-such duty
to be remitted or if paid to be returned to'such manufacturer.

8. The duties hereby.imposed -shall be duties :within -the puties to be
-meaning of the Act respecting the Collection and Manegement subject to
of the Revenue, the Audiling of Public Accounts, and the (C;Zi i’;’-t 16
Liability of Public Accountants, and shall form part of the Provin- ~ P. 20
cial Revenue. S : K

OF LICENSES.,

6. From and after the passing of ihis Act no person, except Distillers,
such as shall have been licensed as herein provided, shall Brewersand
carry on the business or trade of a distiiler, or brewer or of a Eggf:tct‘l’rg"‘s’
manufacturer of tobacco, or use any utensil; machinery or must'beli-" "
apparatus subject to Excise : B S 0 T i censed.

From and after the period of thirty days after the passing geturn ofany -
of this Aect, it'shall not be lawful for any person or persons to utensils or
have in his possession or keep any distilling or brewing appa- macbinery for
ratus, tobacco press ormill for cutting or grinding.tobacco, iﬁi;_m‘;il‘;‘?fg
without having given a full and particular description .thereof Collector. - |
to the Collector of Inland Revenue, of the same nature and 'in :
the same form as is hereby required in an application for.a
license to use similar apparatus or machinery ;

Except that utensils used by any person solely for the pur- Esception as -
pose.of brewing Beer for the use of himself and family, and to beer brew-
not for sale, are exempt from the provisions of this Act, and flg‘;“l’m'm
Beer so brewed shali not be liable to any duty under this Act, ~
nor shall any license be required by any person so brewing for
his own private use ;

Nor shall any person growing Tobacco on his' own lands or gngssto
property and manufacturing the same for his own private use Tobaceo
and not for sale, require a license for so doing, nor shall the &rovn for
Tobacco so manufactured be subject to excise duty. such use,

7. Every license issued under the said Act twenty-fifth Vie- 1zcenses -
toria, chapter five, intituled : An Act fo amend the Act respecling under re= _
Duties of Excise on Distillers and Brewers, and Spirils and pesiedsctsto
Beer made by them, and to increase the said dulies, shall con- fre =
tinue in force .for the period for which it was granted, and ;
the holder thereof shall be deemed to be.licensed under this
Act for the purposes for which such license was granted to
him ; and he shall be subject to all the provisions, penalties °
and. forfeitures, provided for in this Act, to.the same -extent,
and in the same manner.as if such license were issued under
this Act, - _ - o

: 3* ' ' 8.



‘When annual
licences shall

expire ; and as
to licences for

less than a

Cap. 8. ' Excise. 2728 Viex.

8. Every annual- license shall terminate on the thirtieth
day of. June, in every yesr. and cxcept as is herein other-
wise provided, the same amount shall be paid for every such
license whether it has a full year or only a part of a year to run

year;ond the from the date when it is granted ; except only that in the

duty to be
poid for them

case of any application for any such licence by a party who
has not theretofore obtained a license, and who is beginning
business, such licence if applied for on or after the first day of
January, shall be issued to such applicant for the remainder or
until the end of the fiscal year upon payment of one half cnly
of the annual license, duty orfee otherwise payable on such

Provieo: as to Jjoense; and provided always, that the holder of any license

present hol-
ders of li-
cences.'

Application
for license.

What such
application
must state.

issued before the passing of this Act expiring on the thirty-first
day of Dccember next, shall be entitled to a renewal of such
license until the thirtieth day of June then next, on payment of

one half the annual license duty, provided by this Act.

9. Every person requiring a license under this Act shall
make application therefor in writing over his signature to the
Collector of Inland Revenue, within whose district or Revenue
division, the business for which such license is required, is to be
carricd on, and every such application shall be made in the
form to he prescribed by the Minister of Finance. ,

. 10. Every application for a license shall state the exact
locality, in the City, Town, Village, Township, or local Muni-
cipality, as the case may be, where the premises are situated,
in which the business for which the license is required is to
be carried on, and shall contain or have annexed thereto--

Description of a full and particular description ir writing, with such diagrams

buildings an
wachinery.

License to
apply only to
one place.

To state
names of
sureties.

To contain _
listofutensils,
&e.

-or drawings as may be needed for fully understanding the
same, of ail the machinery, buildings, premises and places
where such business is to be carricd on, or where any of the
materials or commodities used therein, or any of the products
thereof, are orare to be stored or kept, and of the power by which
the machinery so used is to be worked ; and a ‘deseription in
detail of cvery separate room, cellar, vault, shed or other com-
partment thereof, specifying what usc is to be made of each,
and stating the designation which is to be placed over the en-
trance to each, in accordance with the provisions of this Act ;
and no onc- License shall authorize a person to keep or use a
Still, or make wort or wash, low Wines or Spirits, or Brew
Malt Liquor or manufacture Tobacco in any other place than
the house or premises mentioned in such License.

12. Every such application shall also state the names of the
parties proposed by such applicant as his sureties in accordance
with the requirements of this Aet. -

E2. Every application for a license for distilling or brewing,
shall also contain a list and description of all utensils, stills,
worms, boilers, mash tubs, fermenting tuns, coolers, under-
backs, spirit receivers, or other vessels, which it is intend?g
o shou
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should be placed in the premises, or which are on the premises
at the time of application, specifying distinctly and cleatly---.

1. The dimensions and capacity of every Still, Mash Tub, Dimension of
Fermenting Tun, Cooler, Spirit Receiver, and of every other vessels.
utensil, in inches and wine gallons, specifying in every case
the purpose 1o which each is to _be applied; and the locality or
position in the building in which it'is or is 1o be placed or
used ; and also containing---

2. A particular descfiption of every Pipe, Conduit, Trough, Description s,
Hose, Valve, Pump, Cock, and of every means of connection pipes, Son-
or communication between the several vessels or utensils used 4% &
in or about the Distillery or Brewery, with a deseription of such
connections or joints. :

3. Every application for a license for the manufacturing of Deicrigt’on of’
tobacco, shall also contain a iall and particular list and des- o .y for:
cription of 2ll tools and machinery used, or proposed to be used turing To~
in the business for which the license is sought, especially of baccol
all Presses, Cuiting Machinery and Mills, stating the part of the
building in which they are to be used. . -

4. No license shall be granted 1o any party, until-such’y, license
party has, jointly and severally with two good and suflicient until security
suretics, entered into a bond to Her Majesty, Her Heirs }::ﬁfﬁ;’;‘:ga
and Successors, in a sum equal to the amount at which PO

the Collector of Inland Revenue estimates the dutjes 1o be
puid by the party to whom the license is granted, dwing
two months of the time it is 10 remain in force ; and such bond
shall be taken before the said Collector of Inland Revenue,
who shall cause such sureties to justify as to their sufficiency,
before him by affidavit endorsed upon such bond, and shall Conditions of .
be conditioned for the rendering of all accounts, and the bond.
payment of all duties and penalties which the pary to whom

the license is to be granted, will become liable 1o render or

pay, under the provisions of this Act, and that such party will

taithfully comply with the requirements thereof, according to

their truc intent and meaning, as well with regard to such

accounts, duties and penalties, as 1o all other matters and

things whatsoever ; and the said bond shall be kept by the where to be
Commissioner of Customs and Excise. kept.

Es. The bond uforesaid shall remain in foree so long as any How teng
duties upon any articles or commodities subject 10 “Excise, bond shall
oron any license, or any penalty to which the bond rélates, fores 2
remain dae and unpaid by the party to whom such license )
was granted.

16. But whenever any new license is granted 1o any party; xew badie

a new bond shall be likewise entered into. with reference 10 new li-ence,
such new license. .

17.
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27. And a new bond shall also be given, whenever, during
the period for which the license to which it relates is in force,
either of the surcties dies, becomes insolvent, or removes
permanently out of the Province ; in any of which cases the
license shall be void from the time the party to whom it was
granted is required by the Collector of Inland Revenue to enter
into a new bond, until the time when such new bond is given,
during which time the party neglecting to enter into such new
bond shall be held to be without a license.

E8. Upon every such application duiy made, as herein pro-
vided, and upon the payment of the license fees or dunties hereby
imposed, and the due execution of the bond with sureties as
herein required, the Collector of Inland Revenue shall issue a
license to carry on the business and to use the utensils, ma-
chinery and apparatus, specified in the application, and in the
place or premises therein specified and in such place or premises
only, and shall immediatcly report the issue of such license to
the Commissioner of Cusioms and Excise. ‘

B9. Upon the expiration of every license issued under this
Act, the granting of a new license in licu thereof, shall be sub-
ject to the same restrictions and conditions as the graniing of
the original license was subject to.

29. The burden of proof that any licensc required by this
Act has issued, shall rest upon the person to whom such
license is alleged to have been issued.

21. Provided always, that any permit in writing granted
by the Collector of Inland Revenue under his official
signature after the thirty-first day of May in the present
year, authorizing any person or party to earry on and work
any tobacco mannfactory or manufactories, until such time
as a licensc should e granted in due course of law, shall, until
such license can be so granted be held 1o be sufficient authority
for carrying on and working the same and to give such person
or party the same rights, and subject him tothe same obligations
as if such person or party had obtained a license under this Act
for the same purpose.

DUTIES PAYABLE ON LICENSES.

22. The party in whose favor a license for distilling is
granted, inclading rectifying by any process, shall, upon
receiving ~uch license, pay to'the Collector of Inland Revenue
the sum of two hundred dollars.

%3. The parly in whose favor a license for distilling is
granted, including rectifying by filtration only, shali, upon
cceiving such license pay to the Collector of Inland Revenue
the sun ot ore hundred dollars. S

24.
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24. The party in whose favor a license is granted as a For, rectifying -
rectifier only of spirits by any process whatever, shall, upon ozly. .
receiving such license, pay to the Collector of Inland Revenue

the sum of one hundred dollars.

23. The party in whose favor a license for brewing is p,p brewing.
granted shall, upon receiving such license, pay to the Collector
of Inland Revenue the sum of sixty dollars.”

26. The party in whose favor a license for manufacturing mor mang-
Tobacco is granted shall, upon receiving such license, pay 1o facturing To-
the Collector of Inland Revenue the sum of twenty-five dollars bacco.
each.

27. All license fees or duties shall be due and "payable at To ve paid
the time when the license is granted, and in no case shall the before license
certificate of license be granted until all such fees or duties 155U€s
are paid.

OBLIGATIONS OF PERSONS HOLDING LICENSES.

228.1.No Distiller, Breweror Tobacco Manufacturershall work xotice to
his Distillery, Brewery, or Tobaceco Manufactory at any time, un- Collector of
less he has given at least six days previous notice'in writing ‘v:‘:f;'::gn?
to the Collector of Inland Revenue, of his intention 1o work the time.
same at such time,~-and such notice shall not extend to a longer
period than thirty days from the delivery thereof to the Collector
of Inland Revenue : :

2. Any use made of any still, mash-tub or fermenting-tun, What shallbe-
for the purpose of distillation, mashing, or fermentation, shall working.
be deemned to be a working of the distillery, and an acting as a
Distiller or Brewer within the meaning of this Aect;

' 3. And if any Distiller, Brewer or Tobacco Manufacturer Penalty for
works his Distillery, Brewery or Tobacco Manufactory at any working withe
time for which he has not given notice of his intention to worlk out notice.
the same, he shall for each day on which he so works such '
Distillery, Brewery or Tobacco Manufactory; incur the same

penalty and forfeiture as if he had worked the same without
a license. o

29. Every person licensed under this Act shall, at all times Assistance to.
when required, supply any Officer of Excise with all assis- be afiorded to
tance, lights, ladders, tools, staging or other thing necessary. gﬁ":e of Bx-
for inspecting the premises, stock, tools or apparatus ‘belong-
ing to such licensed person, and shall open all doors, and open
for examination all boxes, packages, and all casks, barrels and
other vessels, when required so to do by any Officer of Excise,
under a penalty of one hundred dollars for any refusal or Penslty for
meglect so to'do. ‘ - ©o e defoults

. 30.
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30. If any person or personms, holding a license under
this Act, intendsto make any alteration or addition to the
premises, apparatus, machinery or utensils described as herein
provided, or to remove any portion of such utensils, machinery
or apparatus, notice in writing shall be served on the Collector
of Inland Revenue of the intention to make such alterations or
additions, at least one weelk before they are commenced, and
all such notices shall set forth fully and correctly the par-
ticulars of the proposed alterations, additions or removals.

31. The Collector of Inland Revenue may, at any time after
having given proper notice, require a new list and deseription
such as are herein required in an application for a license, to be
made out and furnished by any party holding a license under this
Act, as ofien as any alteration is made in the premises, uten-
sils, machinery or apparatus ; and any party refusing to com-
ply with such requisition, shall incur the sume penalty as is
provided for carrying on any business subject to Excise without
license ; and every such application shall be- received as
evidence in all Courts of Law.

Designation of apartments and utensils.

32. There shall be conspicuously placed over the chief
entrance to every place or premises, subject to Excise, or where
any business, subject to Excise, is carried on, the name or
names of the person or the name and style of the firm by whom
such premises are occupied, or on whose behalf such business
1s carried on :

2. The name so placed shall be written or printed in Roman
characters at least three inches in height, in white letters on a
black ground ;

3. Every separate apartment, room, granary, vaultor store
house, in every place or premises, subject to Excise, or in
which any business subject to Excise is carried on, or in which
is placed any utensil, apparatus or machinery, used in such
business, shall have over the principal entrance thereto a
notice in roman characters at least two inches in height,
stating the name and designation thereof, and the purpose
to which it is applied or for which it is used ;

4. Every notice or written or printed designation or name of
any person or persons, place or thing hereby required, shall be
printed, painted, put up or affixed under and according to the
direction of an Officer of Excise, and at the expense of the party
on whose behalf it is done.

Books, Accounts, and Papers.

33. Every person who is licensed to earry on any business

Yo produced to subject to Excise under this Act, shall, when required so to

do
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do and as often as may be required by any Officer of Excise, proper officer .
and at any time within ordinary business hours, or when any “’Ee:dfe’
operation is being carried on within the premises, produce for ™%

the inspection of any such officer :

1. All books, papers and accounts kept in accordance With What books
the requirements of this or any other Act, in which books or &e., officer
accounts such Officer may enter any memorandum, statement 297 ;}a“ff
or account of quantities, and in such case he shall attest the gums therein,

same by his initials ;

2. All books, accounts, statements and returns whaisoever, What books ~
and all partnership accounts used by any such person or by any &, officer
copartners in carrying on any such licensed business whether ’t‘;‘ift;“:]‘fefex_'
such books, memorandums, papers or acccunts be considered from.
private or otherwise ; and every such officer shall be permitied -
to take any extracts therefrom or any copies thereof.

34. Every person, or party licensed as a Distiller, or as a gertain books
Brewer, shall keep a book or beoks in a form to be furnished 1o be kept by
from time to time by the Minister of Finance and to be open at ‘f‘;;gl:;;’;’tﬁ
all seasonable hours to the inspection of the Collector of Inland particulars to
Revenue orother proper Officer of Excise-wher¢insueh Distiller, be farnished

. ) I - I Min:
or Brewer shall enter, from day 10" day,—the quantities of 2{ élmfé?’
grain or other vegetable production, or other substance, put o
by him into the mash-tub or otherwise used by him for the
purpose of producing becr or wash, or consumed by him
in any way for the purpose of producing spirits or otherwise
disposed of,—and also the quantity of spirits, beer or other
malt liquor, by him distilled, manufactured or made ; and Penalty for
for any wilful false entry, or any wilful neglect to make false entry,or
any entry hereby required, the Distiller or Brewer shall z’ﬁ‘;}k'geglm
incur a penalty of five hundred dollars for each and EVery entry.
offence, and the Collector of Inland Revenuc or other proper
officer, may at all times demand to be shown all the stock
of such grain, vegetable production, or other substance afore-
said, then on the premises mentioned in the License.

33. Every distiller, brewer and tobacco mannficturer. who 5% books
is required to take out a license under this Act, or wiio ¢irrios oi £ s kept
any business subject to Excise, shall further keep such stock- 2 in what
book and other books, and in such form and manuer as may be O
ordered and prescribed by regulations approved by the Minister
of Finance. .

36. Every quantity of grain recorded or stated in the Stock Quantities of
Books hereinabove mentioned, and in all returns, descriptions »ll kindsex-
and- statements required to be kept or made by this Act, SRY % fuide
and the quantity of every other article or commodity, except pounds.
fluids, used in or about premises subject 1o Excise, or entering
in the manufacture of any article or commodity subjeet to

Excise, shall be stated in pounds avoir-du-poids :
2.
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2. All quantities of fluids shall be stated in the aforesaid
books, returns, statements and descriptions, in wine gallons.

CLAUSES HAVING SPECIAL REFERENCE TO DISTILLERIES AND
BREWERIES.

37. The duty upon spirits shall be computed and charged
upon the quantiiy of spirits which passes from the tail of the
worm into the spirit receiver, and the quantity which so
passes shall be ascertained by gauging and proving ihe strength
thereof in the said Spirit Receiver, or by any such apparatus or
meter, as the Governor in Council may authorize to be
used for that purpose.

38. The capacity of all Spirit Receivers, Fermenting Tuns,
Mash Tubs, Coolers and other vessels used in or about distil-
leries or Breweries, shall be accurately ascerfained by gauging
or by actual measurement by standard measures of capacity, as
the officer of Excise may determine or dircet 5 and—

A correct list thereof shall be made out, by the Distiller or
Brewer, in triplicate, setting forth the number, use, dimensions
and capacity of every sucl vessel, and the said list shall be
attested by the signature of the Distiller or Brewer, and shall
be subject 1o the verification and approval of the officer of
Excise under whose supervision the guaging or measurement
was made, and shall be signed by him in testimony of such
approval, and every such list shall be received as evidence in
all Courts of Law.

39. Onc counterpart of such list shall be kepton record at the
Distillery or Brewery, another at the office of the Commis-
sioner of Customs and Excise, and the third shall be retained
by the Collecior of Inland Revenue within whose district or
division the Distillery or Brewery is situated.

40. The tail of every worm in every distillery shall be en-
closed in a locked or sealed “safe,” in which the strength
of the spirit flowing from the worm may be approximately ascer-
tained by the inspection of the hydrometer or other suitable
apparatus contained therein. :

41. Every such safe shall be constructed in such manzer
and secured by such means and by such mechanism as may
be approved by the Commissioner of Customs and Excise.

4%2. From the said closed safe all low wines, faints and spirits,
from time to time running from the end of the worm, shall
be conveyed to the doubler or spirit receiver, as the case may
be, through suitable metal pipes visible throughout the whole
of their length with stop cocks and other appliances, so ar-

Tanged that the liquid may be conveyed either to the doubler

or
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or to the receiver ; but so that no portion of the liquid can be
abstracted or diverted from the receiver or doubler without the
knowledge and consent of the proper officer. '

43. The spirit receiver shall be a closed vessel, and all pipes, Receiver and’
cocks or valves communicating thercwith, as well as all communi-
means of access thereto shall be securcly locked or sealed, S iops from
and the key or keys shall remain in the sole possession of the

Collector of Inland Revenue, or other Officer of Excise.

44. No vessel shall be used as a close receiver for spirits in Not to have
which there has been bored or made any perforation other than any unneces-
those necessary for its lawful usc ; and il at any time it shal] 557 Perfora-
be discovered that any perforation or bole has been made in =~
such receiver, or that any such exists therein, although it may
have been subsequently stopped or plugged, the existence of-
such perforation or hole plugged or unplugged shall be evi-
dence that it has been unlawiully made, and the distiller in
whose distillery such close receiver so perforated shall be found,
although the same may have been piugged or stopped, shall be Peralty for
liable to the penalty of five hundied dollars. * contravention.

4. All such safes, meters, locks or seals as aze by this Act Safs, meters,
required to be used or such as may be required to be used by i”“*l';-z f:’
any departmental regulation or order in Council issued by p(;ied ,',yr}.-in_
virtue of this Act, shall be supplied by the Finarce Depariment nce Depart-
through an officer of Excise, under such regulatiops of the mest butat

< . ‘ . ., co=ts of Dis-
department as may be adopted in that behalf ; but the cost {Nier. se
3 a it tiller, &e.
thereof shall be borne and discharged by the Distiller ‘or

Brewer for whose premises or utensils they are provided.

46. A Glass Tube or Guage shall also be provided at the Gla-s guage
expense of the distiller and attached to every spirit receiver in to seceiver.
such manner as may be directed by departmental regulation
for the purpose of gauging and ascertaining the quantity of
spirits therein,

A47. Indistilleries where a doubler is used or where a portion vesels, &e.,
of the produects of the still, commonly called Low Wines or for Low Tines
faints, are passed over for redistillation, the vesscls and pipes ;’é‘ll':;}‘{lézd to
used in that process shall be locked or sealed and shall receive )
the Low Wines from the saie which encloses the tail of the
worm, through pipes, cocks or valves properly sccured by locks
or seals so as to prevent the running or removal of any
liquid therefrom, except with the knowledge and concurrence
of the Collector of Inland Revenue.

. . Certain appa-
48. The spirit receiver, doubler, low wines receiver, faints "‘;“:I;L"c;';fi
receiver ; the safe enclosing the tail of the worm or still j— ﬁ;c:rding to
. . . regulations
2. Every pump used for removing any spirit, wash, or approved }’,{
other matter ‘to or from any vessel or from one vessel to Council.

another
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another, and every lock, pipe, valve, duct, conduit, cock or
connexion used for securing, leading to, or from, or between,
or for giving access to any of the vessels herein mentioned or
referred to ;—and generally—

3. Every valve, pipe, cock, gauge, pump, lock or other appa-
ratus, ulensil, appliance or arrangement for securing, gauging,
ascertaining, testing or proving the quantity or strength of any.
Spirit, wash or worts manufactured or distilled, or for preveni-
ing tlic undue abstraction of any such spirits, wash or worts,
shall be constructed, arranged and applied, in accordance with
such plans, designs, drawings and regulations, and of-such
materials as may be from time to time approved by the Gover--
nor in Council ;

4. Every mash tub, fermenting tun, spirit recciver, cooler,.
tank, vat or other utensil or vessel, for using which a license is-
required, or which is used for containing or bolding any com-
modity subject to Excise, shall have legibly written, stamped.
or printed on it, the trie contents thereof in wine gallons and
in cabic inches ;

3. Every pipe, trough or conduit, used for the conveyance of
spirits, shall be colored a Light blue

6. Every pipe, trough or conduit, used for the conveyance of
water, shall be painted or colored white ; and

7. Every pipe, trough or conduit for the conveyance of wash
or worts shall be colored red.

49. In distilleries where the weekly production of spirits is
not over six thousand gallons and not under two thousand gal-
lons, two spirit receivers shall be provided, each of which shall
have sufficient capacity to contain at least one week’s produc--
tion of spirit.

&9. In distilleries where the weekly production of spirits.
exceeds six thousand gallons there shall also be two spirit
reccivers, each of which shall have sufficient capacity to-
contain at least one day’s production. :

1. The quantities of spirits produced shall be gauged and
ascertained by the Officer of Excise at such intervals as may be:
directed by instructions and regulations sanctioned by the
Minister of Finance.

2. The spirit which passes from the tail of the worm to the
receiver shall not in any case or under any pretence whatever
be removed from the receiver until the quantity and strength
thereof has been ascertained by the Collector of Inland Revenue
or other officer of Excise, and then only with the consent and in
the presence of the said collector or other proper officer.

CLAUSES
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CLAUSES HAVING SPECIAL REFERENCE TO TOBACCO MANU-
' FACTURERS.

33. On or before the thirtieth day of June in the present Returns to be

year onc thousand eight hundred and sixty-four, every tobacco made on or

. s N 1 h 1 f Inland Rev before 30th
manufacturer shall make to the Collector of Inland Revenue, 3200 S0t
within whose Revenue Division the manufactory is situated,

atruc return of the tobacco in such manufactory, and every

such return shail state, in such form as may be prescribed by

‘the Minister of Finance— ' :

1. The number of pounds of each description of tobacco s0 Quantities of
held whether raw or manufactured ; ' Tobacco.

2. The number and description of packages in which it is Number and
contained, and the quantity in each package ; distinguishing deseription of
manufactured tobacco imported, from tobacco manufactured in PRO38%-
the Province ; and the time and times, at which such tobacco
‘was brought into or upon the premises of the said manufactory.

34. Every such return shall be signed and sworn " to in the Returns to be
following form by the person who makes it: o g"éfteﬂon
ath,
“1 , do solemnly swear that the statement
““ above written and to which I have subscribed my name is
¢ true according 1o its purport : So help me God.”

38. The Collector of Inland Revenue or person acting for Returns to be
him shall, within eight days after the said thirtieth day of verified by
June, visit all places within which any fobacco so returned Colector:
is held or stored, and shall verify all the returns made in
respect thereof, and shall attach to each package or parcel
such stamp as may be required by this Act or by any regu-
lations made in virtue thereof.

36. Every package, box, case, jar, canister, or parcel of Packagesin-
tobacco manufactured on or after the first day of June in the cluded inre-
present year, one thousand eight hundred and sixty-four, ;;‘,':,?};‘},
and included in any rctorn made to the collector of In- duty has been
land Revenue under the requirements hereof, and upon Poid or se-
which the duty has been paid or sccured to the Collector :?;;‘11,;311:;
by the party making such return, shall be forthwith stamped, Coliector.
by the Collector, in accordance with such regulations as may
be from time to time adopted by the Minister of ‘Finance, and
it shall be the duty of every Collector to stamp, in the manner
required, all packages, boxes or parcels’ upon which he has
received duty, or upon which the duty has been secured.

87. And whereas all packages of manufactured tobacco, Recital.
whatever be'the description and : designation thereof, manu-
factured in this Province which were upon, from and after the
said first day of June in the present ‘year one thousand: eight

- : hundred
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hundred and sixty-four, in the possession of any manufacturer
of tobacco in this province and formed part of the stock of the
said manufactarer, were and are required to be stamped, sealed
and marked by the proper officer of Excise; and whereas sach
stamping, sealing, and marking are restricted to the stocks of
tobacco s0 as aforesaid in the possession of tobacco manufac-
tarers, and it is necessary to provide for the due stamping,
sealing and marking of ali manafactured tobacco within the pro-
vinee, whether imporied into the same or manufaetuired therein:
therefore it is enacied, that all traders «a4d desess iniobaeco
huving in their possession respectively any manufactured to-
bacco whatever be the description thercof and provided the
aggregate weight of the said tobacco be over ten pounds, shall
on or before the first of August next following the passing of
this Act, make atrue and faithful Return in writing to the
nearest Collector of Inland Revenue, of the quantity of each
description of tobacco so in their possession respectively, and
the Collector of Inland Revenue or other proper officer shall
thereupon immediately affix to all packages and tobacco so
returned, such stamp, seal, label or mark as shall be directed
by the Minister of Finance; and any package of manufactured
tobacco which upon, from and after the said first day of August,
shall be exposed or offered for sale or be found in the
market without being or having been so sealed, stamped,
labeled or marked, shall be deemed to be tobacco unlawfully
in the market, and the same shall be seized by the Coliector of
Inland Revenue or other officer of Excise and shall be {orfeited
to Her Majesty. -

38. Every manufacturer of tobacco shall provide for the use
of the Collector of Inland Revenue, all necessary means, tools,
and apparatus for weighing and stamping the products of his
manufactory (except dies or stamps), and also a convenient
place wherein such process of stamping may be performed.

TIME AND FOEM OF RETiJ’RNS AND PAYMENT OF DUTIES.

9. For the purposes of this Act, every month in each year
shall be divided into the first and second half of the month:

2. The first half shall be from the first to the fifteenth day
of each month inclusive, and

3. The second half shall be from the sixteenth to the last
day of each month inclusive. -

€0. All returns, unless when otherwise provided by this Act,
shall be made distinct and separate for each half of every
month.

G1. All returns as to quantities required to be. made by this
Act, shall be made on the first and sixteenth days of each month
for the half month next preceding such days. .

62.
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62. Every person carrying on any business subject to Exeise Accounts to.
shall, within five days next after the expiration of the first and be é‘“}defﬂl.
second half of each month, render to the Collector of Inland fapin '
Revenue, or other officer whose duty it is to reccive the same,

a just and true account in writing extracted from the books
kept as herein provided ; which account as to Distilleries shall
exhibit ;—

1. The quantity of spirits produced on each day during the astodistiller~
preceding half month, with the strength thereof, and in a ies.
separale column, the equivalent quantity of spirits of the
strength of proof ; :

2. The quantity of each kind of grain or other commodity
or substance used in the distillery, in the manufacturing of
spirits during the said preceding half month ;

3. The quantity of grain malted ;
4. The quantity of gfain otherwise disposed of.

And as to Breweries, such account shall exhibit ;— As to Brew-
eries.
1. The quantity of malt used in the Brewery, during the said
preceding half month ;

2. The quantity of each kind of Beer, by him brewed, manu-
factured or made on each day during the preceding half
month ;

3. The quantity of grain otherwise disposed of. As to Tobacco
manufacto-

. ., Ties.
And as to tobacco manufactories, such account shall

exhibit ;}—

%

1. The quantity of unmanufactured tobacco and the quantity
of all other material used in the manufacture of Tobacco during
the preceding half month in the manufactory to which such
return relates ; o

2. The quantity of each description of tobacco, snuff or cigars
manufactured in such manufactory during the preceding half
month, shewing the number of packages, the description and
the weight and quantity of each package, or the weight in bulk ;

3. The quantity of unmanufactured and manufactured tobacco
on hand,

63. Every such statement shall be made-for and relate to To what -
the half month- next preceding the last day of the half month period suck 1
for which it is made, and shall- truly state ‘the whole  quantity 2¢opnts sha
of material used and the whole quantity of products subject to
Excise produced during the said half month, -

64.
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How to be 64. Every account or return rendered as herein provided

attested. shall be made and signed by the person carrying on the’
business to which it relates or his agent, and shall aiso be
signed by the foreman, clerk, chief workman or other person
employed in or dbout the premises where the business is

Further carried on; And the Collector of Inland Revenue, may require

atestation  any other person employed about such premises, who in his

anay be re- Boe . ] H -3 5

quired, opinion, may be best acquainted with the amount of goods
produced, subject to Excise, to testify upon oath before him as
to the correctness of such account or return.

Form ofattes- @3. Every such account or statement shall be attested by
tation. the persons signing the same by the following oath :

“1, , do'solemnly swear that the account above
“ written, to which I have also subscribed my name, is true
“ according to its purport : So help me God.”

Before whom 66. Every such oath shall be made before some Coilee-
tobe made  tor of Inland Revenue or other Officer of Excise, and the
Furtber ques- Collector or Officer, before whom it is made, may put to
;‘l‘l’ﬁo”;g_be the person or persons making it such questions as are
sonsattes-  Decessary to the elucidation and full understanding of the
ting. account, and for ascertaining whether such person has had
‘Collector may the means of knowing the same to be correct ; And the Collector
examine Oﬂ:lel‘ or oflicer aforesaid may also examine under oath any other per-
Teject sl m- Son or persons employed, or who may at any time have been
correct state- employed in or about the Distillery, Brewery or Tobacco
ments. Manufactory, to which such account relates, or any person doing
business therewith or selling material thereto or buying goods
therefrom, as to the truth of all such statements and for the
purpose of testing the truth thereof, and may reject all such
written statements as may be shewn by such evidence to be
incorrect or unrcliable, and such rejection shzll “render the
party making the rcturn liable to thfe same penalty as he
would be liable to if no rcturn whatever had been made.

Mode of €7. All notices, returns and reports required by this Act to
gining ?Otlifi’ be given or made to aamy person or officer, shall be held to be
orns g2’ validly so given or made, if they be received by such person or

wuras, &c.

e, & officer as the case may be, within the period or delay fixed
herein in that behalf, without any reference to th: mode by
which' such notice, report or return was conveyedto such
person or officer. -~

When the 68. The several duties imposed by this Act shall be due

duties shall be and payable on the sixth and twenty-first of each month, for
Bayable, the quantities of each article or commodity produced or manu-

factured during the preceding half month respectively, unless
another time of payment is herein expressly fixed.
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69. The amount of duty shall be calculated on the measure- Mode of ¢al-
ments, weights, accounts and returns, taken, kept or made- as culating
herein provided, subject to correction and approval by the '(",f;’!"y‘:"t o
Collector of Intand Revenue or other Officer of Excise duly au-
thorized thereto ; and when two or more methodsfor determining
quantities are provided for, that method which yields the largest
quantity or the greatest amount of duty shall be the standard ;

Bat if the Collector or officer has any rcason to doubt the cor- cotiector may
rectness - of any account or return, he shall compute the enlculetethe
weights, measurcments or quantities himself, and levy. the ®*®¢

duty accordingly, and if the result is disputed, the proof of

the error or wrong shall rest with the party who is to pay

the duty. .

: " BONDING OR WAREHOUSING.

7®. Spirits, Beer and Tobacco subject to duty under this Act Gends subject
may be deposited in any suitable warchouse without payment to Exciseduty
of the duty hereby imposed, subject 1o the following regulations o & ere-
and to such other regulations as the Governor in Council. may regulations.

make. .

71. The warehouse shall be provided by the owner of the warehouse to
goods and upon being viewed and approved .as to security by be provided
the Inspecting Officer shall be secured under the joint locks of Zgof;:n:,;{)f
the Crown and the proprietor or owner of the goods ware- approved.

housed.

72. All goods warehoused shall be at the risk of the owners, Goods to be
and if destroyed, or wasted, through the neglect of the owner, at owners
the duty shall be payable thercon as if they were cntered for ™55 -
consumption.

¢3. Bonds shall be taken for twice the amount of duties apount of
accruing on the goods. bonds.

74. No less quantity of goods shall be warehoused under any reast quan-
one bond than is subject to the payment of duties of Excise to tity ro be
the amount at least of one hundred dollars. : warchoused,

75. No less quantity of goods shall be removed from the Least quan--
wareliouse at any one time than is subject to the payment of ity te be

iwenty dollars Excise duty. _ tuken out.

76. No goods shall remain warehoused for a longer period ot to remain

than two years.- - over two
' . ) . . . years.

77. At the time of entering the goods for warehouse the pyey ¢ pe
amount of duty shall be computed and ascertained and stated siatedin .
in the:entry. ‘ K E entry. |

78. Goods warehoused under this: Act may be exported, goide ware:
ex-warehouse: or removed from one warehouse. 10 another housed may
: T4 without
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without payment of duty under such restrictions and regula-

tions as the Governor in-Council may deem necessary. &

© 79. When goods arc entered for warehouse the entry shall
state the exact quantity and value of goods in each package or

-parcel, and each package shall be described in the entry paper

and shall also be designated by a distinguishing number. -
80. Each package warehoused shall be marked with the

number designated in the entry, with the date when ware-

housed and with the quantity which the package contains.

§1. All catry papers either for warehouse, ex-warehouse or

for removal, shall be made on such forms and shall be attested

by such affidavits, affirmations or declarations as the Governor
in Council may order.

82. No goods shall be removed from warehouse for con-
sumption unless upon the payment of the full amount of duty
accruing thereon, and the duty so paid on Spirits, Beer or
Tobacco so taken out of warehouse for consumption, o: which
shall have dircctly gone into consumption, shall not be refunded
by way of drawback or otherwise upon the exportation of such
Spirits, Beer or Tobacco out of the Province.

§3. The Collector of Inland Revenue or other officer of
Excisc or Customs in whose charge goods warehoused under
this or any other Act relating to warchousing may be
placed, shall refuse all entries ex-warehouse until the owner of
such goods or his agent shall have complied with all conditions
in respect thereto, which may be required by this or any other
Act or by any rcgulations made by virtue of this or any other
Act. . '

REGULATIONS BY ORDER IN COUNCIL.

84. The Governor in Council may make such Regulations
as to him may seem necessary for adapting any Regulation
then in force relative to the' warehousing of goods liable to
duties of Customs, to the warehousing of Spirits, Beer or other
‘malt liquor, or Tobaceo under this Act, or may make such other
Regulations touching the warehousing. thereof, or for giving
effect to any of the provisions of this Act and declaring the
true intent thereof, in any case of doubt, as to him shall seem
meet ; and all the provisions of the Act respecting duties of
Customs and the collection thereof, with respect to Regulations
made under it, shall apply to Regulations made under this Act.

. 85. All regulations made by the Governor in Council,
under the authority of this Act, and published in the Canada
Gazelte, shall after such publication, have the force of law,
and any infraction, breach or violation of any of the said
regulations shall subject the Distiller, Brewer or Tobacco

Manufacturer,
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Manufacturer, or any other person or persons in the said regu-
lations mentioned, to such penalty or penalties as may in and
by the said regulations be imposed for such infraction, breach:
or violation. : : . :

BOARD OF CUSTOMS, EXCISE AND STAMPS.

86. For the purpose of carrying out the provisions of 0f whom such
this Act and for the better managemient of the Revenues derived Board shall
from Customs, Excise and Stamps, a Board of Commissionezs of ©Psst:
Customs, Excise and Stamps, acting in subordination to the
Minister of Finance, shall be constituted, consisting of the
Commissioner of Customs and Excise, the Auditor of Public
Accounts, and one other Deputy Head of one of the Departments
of the Civil Government to be named bythe Governorin Council;
and it shall be lawful for the Governor in Council to determine Remuneretion
the additional remuneration to be assigned to each of the above of members.
named officers not in any case to exceed six hundred dollars
per annum ; -Provided always, that all acts and proceedings Proviso.
of the said Board shall be subject to the approval of the -
Minister of Finance. :

87. The Commissioner and Assistant Commissioner of Cus- powers of
toms and Excise, and every Inspeeting officer - of Excise shall Cogﬂmiss_ioner
have and may exercise in each and every Revenue Division 229 Assistant

. A , Commissioner
all the powers and rights conferred by this Act on the Collectors of Customs
of Inland Revenue. and Excise,

OFFICERS OF EXCISE,' THEIR POWERS AND DUT!..i..

88. Every person appointed under this Act, or employed Who shail be
for the purposes of this Act, or upon whom any duty is imposed Oficers of Ex-
by this Act, shall be known as an Officer of Excise, but— = “**

Every Officer of Excise who is appointed to collect the Collectors o¢
duties hereby imposed in any defined district or revenue divi- Inland Re-
sion shall be specially designated as a ¢ Collector of Inland T?"®
Revenue.” : . .

89. No Officer of Excise shall directly or indirectly deal or Not to desl in
trade in any goods or commodities subject to excise or goods subject
customs duties. . to Excise.

90. No Collector of Inland Revenue shall have any jurisdic- 1,oca1 extent
tion outside the district or division to which' he is appointed, of Collector’s,
except when assisting or acting for or on behalf of some other 274 suthority.
Collector under an authority in writing or under the especial
direction of the Commissioner or ®ssistant Commissioner of
Customs and Excise or of some Superior or Inspecting Officer
of Excise. o ' '

91. Every Officer of Excise is hereby empovslrérled and powers, ..
anthorized ; . R .
) 4* 1.
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1. To administer all oaths and receive all declarations
required or authorized by this Act ;

2. With any assistants acting under him_and by his direc-
tions at all times, as well by night as by day, to enter into
and remain in, as long as be may deem necessary, any building
or place belonging to-or used by any person or persons for the
purpose of carrying,on any trade or business, subject to
Excise, or iz which are any machinery, utensils or apparatus,
subject to Excise, and

3. With any assistants acting under him and by his direc-
tions to inspect any such building or place and to take such
account as he may deem necessary of every part thereof and
of all works, vessels, utensils, goods, and materials, machinery
and apparatus, belonging or in any wise appertaining to such
business ;

4. To break up or cause 1o be broken up or removed any
floor, wall, partition, ceiling, roof, door or other part of such
building, place or premises, or any ground surrounding them
for the purpose of ascertaining whether there is any pipe,
worm, still, conduit, tool, vessel, utensil, machinery orapparatus
or any stock, goods, commodity or article subject to Excise con-
cealed or kept out of view ;

5. To examine the worm of any Still used by any Distiller,
by causing the water to be drawn off from the worm tub
or refrigcrator containing such worm, at any time when in
the opinion of such officer the doing so will not be prejudicial
to the working-of such Still ;

6. To gauge, measure, weigh, prove, mark, label, stamp,
lock, seal or otherwise designate or secure any fermenting tun,
mash tub, worm, stiil, spirit receiver, pipe, cock, vessel or
apparatus, machinery or ugensil, or any goods, article or com-
modity subject to Excise, and to close, seal and secure all or
any such the said fermenting tups, mash tubs and utensils,
during the period when the said Distillery, Brewery or Tobacco
Manulactory may not be at work ; L

7. To take at dny time that he shall see fit,a sample or
samples of any Tobacco, Snuff or Cigars unmanufactured or
in process of manufacture, or manufactured -in the stock or
possession of any Manufacturer of Tobacco, paying for the
same if demanded, at the current wholesale price of such
Tobacco, Snuff or Cigars. @

92, If such officer with any assistants acting under him and
by his directions, after having demanded admittance into any
Distillery, Brewery or Tobacco Manufactory or into the: pre-
mises of a Distiller, Brewer or Tobacco Manufacturer. and

having
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having declared his name and business at the gate or entrance

door, or at any window of anysuch ‘Distillery, Brewery, Manu-

factory or any building or place forming. part thereof; shall not
beimmediately admitted into such-Distillery, Brewery,Manufac-

tory-or other premises, it shall be lawfulfor 'such Officer, and any

person acting:in his aid, at all:times as well by night as'by

day (but if by nightthen inthe presence-of & Constable orother Witk aid o
Peace Officer), to break through any of the doors, windows or Peace Officer
walls of such Distillery, Brewery, Manufactory or other pre- if in the right..
mises necessary to be broken open or through to’ enable him

and them 1o enter the said Distillery, Brewery, Manufactory" or

other premises aforesaid ; and moreover the Distiller, Brewer

or Tobacco Manufacturer shall he subject to the penalty herein-

after provided. .

93. The Collector of Inland Revenue or other proper Officer Power to ob-
of Excise, or any person or persons acting under him or by his ‘;}“ Search 5
directions tespectively, having first obtained a Search Warrant e
for that purpose from some Justice of the Peace, who may -
grant the same on affidavit made before him and to his satis-
faction, and stating rcasonable grounds for the issuing thereof,
may, at any hour between sun-rise and sun-set, enter into and
search any house, building or place mentioned in such Search
Warrant, as being one in which affidavit has been made of
reasonable cause to suppose that an unlicensed still, auxiliary
vessel, mash-tub, cooler, fermenting tun, press, cutting
knife, mill or other vessel or implement is illegally in use, or
the provisions of this Act otherwise contravened. -

94. All Justices of the Peace, Mayors, Bailiffs, Constables Justices of
and all persons, serving under Her Majesty by commission, "‘lf Feace and
warrant or otherwise, and all other persons whosoever, shall tist on ﬁgi’,’fg’
aid and assist, and they arc hereby respectively required to required:
2id and assist every Officer of Excise’in the due execution of
any act or thing authorized, required or enjoined by this or any

other Act.

©%. The Minister of Finance may lawfully suspend or Licenseof

revoke the license of a Distiller, Brewer or Tobacco Manufac- party ob-
ture* who shall be convicted of delaying, obstructing or pre- Offoer may be
venting any oflicer or his assistant in or from entering inlo a revoked.
Distillery, Rectifying House, Brewery or Tobacco manufac-

tory, or any house, out-house, store or other place whatsoever.

of such: Distiller; Brewer or Tobacco Manufacturer, or in or

from otherwise performing his duty in the-execution of any

Act relating to the excise.
PROTECTION OF OFFICERS.

9@. No writ shall be sued outagainst, nor any process served: Noticé to Off-
upon any: officer of Excise, for any thing done-in the exercise of :i"r’!t‘;‘ei‘;:f“‘. .
his office, until one calendar month after rotice in writing shall ™7 8-

' have
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have been delivered to him, or left at his usual place of abode,
by the attorney or agent of the party who intends to sue out such
writ or process, in which notice shall be clearly and explicitly
contained the cause of action, the name and place of abode of

_the person who is to bring such action, and the name and place

Action to be
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in three
months.
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action.

Costs.
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Costs.
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with probable
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of abode of the attorney or agent ; and no evidence of any cause
of such action shall be produced except of such as shall be
contained in such notice, and no verdict or judgment shall be
given for the plaintiff, unless he shall prove on the trial, that
such notice was given ; and ia default of such proof, the defen-
dant shall receive in such action a verdict or judgment and
costs. . :

97. Every such action shall be brought within three calendar
months after the cause thereof, and shall be laid and tried in the
place or district where the facts were committed ; and the
defendant may plead the general issue, and give the special
matter in evidenee ; and if the plaintiff shall become non-suited,
or shall discontinue the action, or if upon a demurrer or other-
wise, judgment shall be given against the plaintiff, the defendant
shall recover costs, and have such remedy for the same as any
(IiJefendant can have in other cases where costs are given by

aw.

98. It shall be lawful for any such officer or person against
whom any action shall be brought on account of any such
seizure or entry, or of any thing done under the authority of
this Act, within one calendar month after such notice, to tender
amends to the party complaining or his agent, and to plead
such tender in bar to any action, together with other pleas ;
and if the Court or jury (as the casc may be) shall find the
amends suflicient, they shall give a judgment or verdict for the
defendant ; and in such case, orin case the plaintiff shall
become non-suited, or shall discontinue his action, or judgment
shall be given for the defendant upon demurrer or otherwise,
then such defendant shall be entitled to the like costs as he
would have been entitled to in case he had pleaded the general
issue only ; Provided always, that it shall be lawful for such
defendant, by leave of the Court where such action shall be
brought, at any time before issue joined, to pay money into
Court as in other actions.

99. In any such action, if the Judge or Court before whom
such action shall be tried shall certify upon the record that the
defendant or defendants in such action acted upon probable
cause, then the plaintiff in such action shall not be entitled to
more than twenty cents damages nor to any costs of suit.

199. In case any information or suit shall be brought to trial,
or determined, on account of any seizure or entry made under
this Act, and a verdiet sball be found, or decision or judgment
given for the claimant, and the Judge or Court before whom

the
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the cause shall have been tried or brought shall certify on the by Judgenor:
record that there was probable cause of seizure or for such m?"eltdl;‘m n0-
entry, the claimant shall not be entitled to any costs of suit, nor :gﬂn{;st;:i’z‘{;;z
shall the person who made such seizure or entry be liable to Officer-

any action, indictment, or other suit or prosecution on account

of such seizure or entry; and if any action, indictment, or other

suit or prosecution, shall be brought to trial against any person

on account of such seizure or entry, wherein.a verdict or

judgment shall be given against the defendant, the plaintiff, if -

probable cause be certified as aforesaid on the record, besides

the thing seized, if a seizure, or the value thereof, shall not be

entitled to more than twenty cents damages nor to any costs of

suit, nor shall the defendant in such prosecution in such case

be fined more than ten cents. :

PENALTIES.

201. Any person who, after the passing of this Act, and Penalty for
without having a license under it then in force, or 2 permit 2cting without

. . A . a Jicence.
having the effect of a license under Section twenty-one, shall-- ¥
1. Distill or rectify any spirits for sale ;—or Distilling.

2. Brew any Beer lor sale or otherwise than for the use of Brewing.
himself and his family ;—or

3. Manufacture or prepare for sale or consumption any Manufactur-
tobacco or snuff, except tobacco grown by himself and manu- ing tobacco. .
factured by him for his own private use;

Shall forfeit and pay a peralty of two hundred dollars.

And any person or persons claiming to have brewed any oOr selling
beer, solely for their own use, or to have grown any tobacco, goods manu-
and manufactured it solely for their own use, who shall sell or f‘;‘i’:_‘;::duf?
barter away any beer or malt liquor so brewed or tobacco 5o © ®
manufactured shall incur a penalty of two hundred dollars.

802. Any person who shall become subject to the penalty saditionsl
provided for in the last preceding section, shall, in addition penalty.
thereto, forfeit and pay for the use of Her Majesty double the
amount of excise duty and license duty which should have
been paid by him under this Act. -

108. All toois, utensils, worms, stills, mash bs, fermenting Apparatus
tuns, tobacco presses or knives, and all spirits, - beer, 10bacco, and goods
snuff and cigars, whether completely or partly manufactured found 1n any
which may at any time be found in any distillery, brewery, P hich no
tobacco manufactory or place of business for which a license licenseis
is required nnder this Act; and in respect of which no such ’f’?ﬁ‘.’e’;‘t‘e%be
license has been taken out, shall be seized by any Officer of )
Excise, . having a knowledge thereof, and shall be and remain

forfeited to the Crown. . :
: 164.
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~104. Every person, who, after the passing of this Act, shall
have in his oz-her possession. any: still or worm, orany brewing-
apparatus, or any machinery- used in manufactaring tobacco,
without having made a return thereof as herein required, shall
forfeit- and pay:-a penalty.of one hundred -dollars, and all
such implements, machinery -or apparatus shall be scized by
any officer of Excise having-a knowledge thereof and shall be
and remain- forfeited to the crown. s

" 183. Every person who shall put into any packages or casks
which have been stamped or branded under this Act, any article
or commodity sabject to Excise; on which the duty imposed by
this Act hasnot been paid or which has not been inspected as
herein required, without first defacing and destroying the said
stamp or brand, and every vendor of any package of tobaceo
or snuff labeled, branded, or sealed, as required by this Act who
shall fail to obliterate or deface such label, brand or seal ‘before
delivery-to. the purchaser so as to render the same incapable of
being again used for the same purpose, shall be guilty of a
misdemeanor, and shall forfeit and pay for every such offence
a penalty of fifty dollars, and in addition thereto. shall be
punishable at the discretion of the Court, before which the
case is tried, by imprisonment for a period of not jess than one
nor more than twelve months.

- 108. Every person carrying on any business subject to

-Excise, who shall neglect, refuse or omit 1o make a true and cor-

rect return and entry at the time and in the manzer required by
this Act, or at any time when specially required so to do under
the provisions hereof, of all workshops, apartmenis, utensils,
tools, apparatus, machinery or appliances used by or for him,
or existing in or introduced into or intended to be used in the
premises wherein such business is carried on ; or

2. Who shall make use of any fermenting tun, mash-tub,
cooler, vessel, utensil, spirit recciver, fixed or moveable pipe,
cock, pump or other appliance or apparatus, or permit any
such to be used in bis Distillery, brewery or tobacco ‘manufac-

‘tory, which or any of which have not been mude known, or

reported to the proper officer previous 1o being so used ;-or

3. Who shall make any changes therein or additions thereto
without duly notifying the Collector of Inland Revenue or
other proper officer ; or

4. Who shall make, cause to be made or permit to exist, any
secret, covert, or unusual connection or communication between

. the several paits or compartments of the premises in which
‘'such business is carried on other than are shewn on the return

or entry made thereof ; or _ o
5. Who shall allow any pipes, pumps, cocks, conduits,
troughs or other means for conducting fluids or- other matter
Co “from
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from one part of such premises to another or from one wvessel to.
another, other than.such as are. clearly indicated and:made:
known on the returns, - diagrams or- entries made:of such- pre-
mises -or - vessel- or other-than have béen made known to-the:
proper officer ; or Do SRRETIE

_6. Who shail permit any utensils, vessels, pipes, store T00IMS Using appas - -
or compartments of such premises to be:used or‘occupied ratus for pur-
otherwise than for the purpose for which they have been en- ggiiege’:f"
tered or returned ; or : o - S R

7. Who shall neglect or refuse 10 - designite in the-manner: Refusing to
required by this Act the purposes to which each vessel, utensil, designate uses
apparatus, pipe, conduit, store room, workshop and.compart- of vessels, &o.
ment of such premises are respectively applied ; or o e

8. Who shall refuse to admit the Collector of Inland Revenue Refusing to
or.ather officer of Excise or his assistanis to the premises..or admit Officers.
manufactory where any business subject to Excise is carried '
on at any hour of the day or night when such business is being:
carried on, or when any act or thing connected with the car-
rying on.of such business is being performed therein ; or:

9. Who shall refuse to admit any officer of Excise to inspeet or to allow
any place or premises wherc any. utensil or apparatus suitable inspectionof .
for carrying on any business subject to. Excise is placed or “PPaTatus.:. ;
deposited ; or

10. Who shall do or cause -or permit to be done, any thing peceiving =
in or about the premises where such business is carried .on, Ofiicers.
intended or likely to mislead any officer of Excise in the dis-
charge of his duty, or to prevent him from ascertaining the true
quantity of the products of the business thercin carried on and
subject to Excise ;

-Shall forfeit and pay for every such offence a penalty of: penalty. - -
five hundred dollars ; C : D -

And a farther like penalty of fifty dollars for each and Further pe-
every day upon which such offence has been committed. nulty.
107. Every fermenting tun, mash-tub, machinery, -vessel, Appsrates to :
utensil, pipe, cock, purip, trough, conduit or. apparatus, with be forfeited.’ -
all and- every matter” or thing: which they may: contain, -and B
the contents of -every slore room, workshop or: apartment in
respect of which any penalty is-incurred under this Act, shall
be seized by any officer of excise :having a knowledge thereof
and shall be and remain forfeited tothe Crown,'and dealt:with
accordingly. - : . (RSP

108 Every person whé:sha—li: refuse_c;r ﬁegle-ct‘tc-)-‘ ald ;ény fenaléj;ffor"

officer of Excise in the execution of any-act or duty required refusiog.to.
- by assist otficers,
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by this Act’shall be guilty of a misdemeanor, and on convie-
tion thereof, shall be subject to a penalty of not less than fifty
dollars, nor more than one hundred dollars, and shall be also
liable to imprisonment in the common Jail for a period not less
than three nor exceeding six months. ' :

Penslty for— _ B®9. Every person carrying on any business subject to
Excise who shall fail or neglect—

Not keeping 2. To keep Stock Books and all such other Books as may

books. be required to be kept by any Regulations approved by the
Governor in Council and by this Act; or

Not meking 3. To make true and correct entries therein of all particulars |

true entries.  required by this Act or the said ‘Regulations to be entered in
such Stock Books; or

Falsifying 4. Who shall in any way alter, falsify or make or cause or

books. allow to be made any untrue entry or entries in the said stock
Books ; or -

Removing 5. Who shall remove or cause or permit the removal from

1;23}2 of the said Books of any leaf or leaves or parts of Jeaves ; or

Defacing 6. Who shall deface or erase or cause or permit to be

Books, defaced or erased any entry made therein ; or

Refusingany 7. Who shall neglect or refuse to make any return or state-

return, &.  ment, or to give any information orto render any accounts
required by this Act ; or o

Falsifying 8. Who shall falsify any such retarn, statement or account ;

Soyxeturn,  or who shall knowingly give false information ; or

Refusing to 9. Who shall neglect orrefuse to produce any Book, account,

Produce any . statement or return required 1o be kept, or which may

Bock, &. * be demanded for the inspection of any duly authorized officer
of Excise, when required so to do during ordinary business
hours,—

Amount of Shall forfeit and pay for every such offence a penalty of

peuslty and  two hundred dollars, together with a further penalty equal to

i;;f:;;'gse of three times the - amount of license fees, duty or other impost

" payable under this Act, on any stock, fermenting tun, mash

tub, machinery , utensil, tool, apparatus, article or commodity
in respect of which any fraudulent, false, incorrcct or im-
perfect entry, return, account or statement has been made, or
in respect of which any entry, return, account or statement has
been in whole or in part neglected or refused to be made ; and

gnd of Stock, all stock, utensils, vessels, tools, apparatus, article orcommodity,

C., in res-

pect of which

any false

Cap. 3.. ' Excise. 27-28 Vicr.

in respect of which any such fraudulent, false or imperfect entry,
return or account has been made, or in respect of which any
return,
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return, entry or account may have been neglected, omitied or statement, &e.
refused to be made shall be seized by any officer of Excise is made.
having a knowledge thereof, and shall be and remain forfeited

to the Crown. - '

119. Every person carrying on any business subject 10 Pepalty for~
Excise, who shall refuse or neglect— ’

2. To render such accounts, statements and returns as are Not rendering
berein required, and at the time herein prescribed ; or accounts. '

3. To pay over at the proper time the duties and license fees Not paying
imposed by this Act ; or duties.

4. To pay over any penalty or forfeiture incurred under this Qr forfeitures.

Act, for more than _one month after such penalty or forfeiture
has been incurred ; : - ,

Shall by every such refusal or neglect forfeit his license, Licensetobe
and it shall thereupon become the duty of the Collector of forfeied.
Inland Revenue to cause a notice of such forfeiture to be forth-
with inserted in the Canada Gazetle, and from and - after the
insertion thereof, the license shall be null and 'void, nor shall
any new license be granted to such person until he shall have
complied with the provisions of this Act—nor until after such
penalty or forfeiture has been satisfied. :

121. Every person who shall obstruet, impede or interfere Qpstructing
with any Officer of Excise, or any person assisting such Officer Officersa mis-
in the discharge of his duty, shall be guilty of a misdemeanor. demeauor.

112. If any person, under any pretence, either by actual Assaulting
assault, force or violence, or by threats of such assault, force or Officers or
violence, in any way resists, opposes, molests or obstructs any }’:rsgﬁzgssuf“‘
Officer of Excise or any person acting in his aid or assistance, begfelony.
in the discharge of his or their duty under the autkority of this
Aect, or wilfully or maliciously shogts at, maims or wounds any
Officer of Excise or any person acting in his aid, or assistance,
while duly employed for the prevention of illicit distillation,
and in execution of his or their duty, such person being convie-
ted thereof, shall be adjudged guilty of felony and shall be
punishable accordingly. c

113. Every person who opens or breaks any lock or seal, Or Bregking the
other contrivance attached to any . vessel, pipe, trough, safe, Crown’s lock
receiver, meter, pump, cock, room, warehouse or apartment used iﬁﬁéﬁ
for the security of the revenue under this Act, or who &bstracts goods, or €
any Spirits, Malt Liquors or Tobacco, from’. any place where counterfeitin
they or any of them are retained under the supervision of any‘lb"ebgll’a &o., to
Officer of Excise, without the consent of the proper Officer, or e
who counterfeits any label, stamp or seal provided for by, -or '
under the -provisions of this ‘Act, or who shall in-any way
: perforate
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perforate any vessel or receiver containing any spirit on which
the duties have not been paid, without the knowledge and
consent of the Collector of Inland Revenue, shall be guilty of
felony.

114. Every person who shall violate any of the provisions of
this Aet, or who shall neglect any duty imposed upon him by
this Act, for which violation or neglect no penalty is herein
specially provided, shall be subject to a penalty of one hundred
dollars.

RECOVERY OF DUTIES AND PENALTIES.

113. Any duties of excise or license dutics payable under
this Act shall be recoverable at any time after the same ought
to have been accounted forand paid whether an acccunt of the
quantity of spirits, beer or tobacco, has or has not been rendered
as herein required or whether a true return of the utensils,
tools and apparatus on which such duty or license fees are
payable, has or has not been made as herein required ; And all
such duties and license fees shall be recoverable with full costs
of suit as a debt duc to Her Majesty, in any Conrt of compe-
tent civil jurisdiction.

1

116. If any stock, stiil, fermenting tun, machinery, appara-
tus, vessel or utensil, or other article or commodity be forfeited
under the provisions of this Act, for any contravention thereof,
they may be seized by the Collector of Inland Revenue or other
officer of Excise to whom such contravention may become
known, or by any other person acting by the authority of such
officer, at any time after the commission of the oflence for
which they are forfeited, and may be marked, detained or
otherwise secured until condemned or released by competent
authority, and shall not, while under seizure, be uscd by the
offender, and if condecmned, they shall be removed, sold or
otherwise dealt with as the Governor in Council shall direct.

E17. [tshall betlie duty of the Collector of Inland Revenue or
other officer of Excise, or any person aiding or assisting him or
them in seizing property as forfeited under this Act, to mark and
number each separate piece, and to make out a schedule of all
the property seized, with the estimated value thereof, which
schedule or list shall be dated and signed by the Collector or
other officer, and a true copy thereof shall be given 1o the
person from whom the seizure was made ; and‘also another
copy, together with the Collector or other officer’s report relating
to such seizure, shall be transmitted without delay to'the Com-
missioner of Customs and Excise.

118, All property seized under any provision of this Act,
shall be seized, marked and secured in the name of Her Majesty
the Queen, and the power of seizing, marking -and:securing the

sare,
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same, shall be exercised by direction and under the authority
of the Collector of Inland” Revenue, or other officer where
and when necessary, in-order to carry out the provisions of
this Act : '

2. And (without any prejudice to the liability of any other giock in trade
property of the debtor or his sureties,) the stock in trade, stills, and apparatus
mash-tabs, fermenting-tuns, and other machinery and utensils, °f the party
whether so fixed asto form part of the real or immoveable T e -
property or not, which are on the premises mentioned in the specially
Liccnse at the time any such duties become due, shall be liable.
liable for such duties and for any penalty incurred by the
Distiller, Brewer or Tobacco Manufacturer, on whose premises
they are, by special privilege and lien in favour of the Crown,
and may be seizcd and sold in satisfaction of the same under
any Warrant of Distress or Writ of Exccution, .and removed
by the purchaser, to whomsoever the same might otherwise
belong, or into or in whose hands or possession soever the same
have passed or are found, and notwithstanding any.claim to the
same, or privilege or lien thereon in favour of any other person
or party whomsoever ; and if the same be forfeited under the Provision if’
provisionsof this Act for any contravention thereof, they may be the same be
seized by the Collector of Inland Revenue or ather officer of Prfeited-
Excige, or any person acling by hisauthority, at any time after
the commission of the offence for which they are forfeited, and
marked, detained or secured until condemned or released by
competent authority, and shall not, while under seizure, be
used by the oflfender, and if condemned, they shall be removed
or sold, or otherwise dealt within such manner as the Governor

in Council shall direct. .

119. The payment of any penalty or forfeiture incurred Payment of
under this Act, shall not discharge the party paying the same penalty not to-
from the obligation to pay all duties due by such party, and the gfgl,‘-”ge any
same shall be paid and may be recovered as if such penalty

had not been paid or incurred.

120. The pecuniary penalty or forfeiture incurred for any Recoveryof -
offence against the provisions of this Act, may be sued for and prouniary ‘pe-
recovered before any two or more Justices of the Peace, having yalties, and-
jurisdiction in the place where the offence was committed, on distress if not:
the oath of two credible witnesses ;—And any such penalty peid.
may, if not forthwith paid, be levied by distress and sale of the
goods and chattels of the offender, under the warrant of such
Justice or Justices; or the said Justices may, in their dis- Imprison-
cretion, commiti the oflender to the Common Gaol, until 1he ™¢**
penalty, with the cost of the prosecution, shall be paid ;—And Application.
one moiety of every such pecuniary penalty or forfeiture shall Ofpemaities
belong to Her Majesty, and shall be paid and applied in :the tures.
manner hereinafter provided - with regard to other pecuniary
penalties, and the other moiety shall belong to the person suing

for the same. o
121,
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Costsmay be R®RH. Provided always, that any pecuniary penalty or any
?:::re;‘gd lgc_ forfeiture imposed by this Aect, whatever be the amount thereof,
nersl, &,  Tay be sued for and recovered with costs, on the oath of
insny com- any one competent witness in any Court having civil juris-
petent Court.  djction to the amount of such penalty or forfeiture, by Her
Majesty’s Attorney General, or by any other person or officer
Application of thereunto authorized by the proper authority ;—And one moiety
penalty, &., of such penalty or forfeiture shall belong to-the Collector of In-
1 such e@se-  1and Revenuc,orother person or officer suing for the same,and the
other moiety shall belong to Her Majesty, and shall be paid over
to the Collector of Inland Revenue of the Revenue Division
where the offence was committed, and shall be by him accounted
for and paid over as other public moneys coming into his hands;
But if any such penalty or forfeiture be sued for in the name of
the Crown. only, in such case (as also in the like cases in pro-
secutions under the next preceding section) the whole of such
penalty or forfeiture shall belong to the Crown.

Excise Offi- 122. Any Officer of the Customs or of Excise, or other person

Sors, &0-,tt° , employed in the collection of the Revenue, shall be a com-

witnosens " petent witness in any prosecution or suit under this Act, pro-
vided he be not himself the prosecutor or a party to such suit,
although he has or believes himself to have some expectation
of advantage to himself from the successful termination of such
prosecution or suit.

Penalty on 128. Any person refusing or neglecting to appear before

f,’::f:gsto"’;ivc any Justice or Justices, or any Court, to give evidence, when

evidence, - Summoned, concerning any alleged offence against the provi-
sions of this Aet, or who shall refuse or neglect to give evidence
before any Officer herein authorized to examine such person,
shall, for such refusal or neglect, incur a penalty of one hundred
dollars, to be recovered in the manner hereinbefore provided
for the recovery of other penalties of like amount.

Sums recover- 124, All sums of money paid or recovered for any penalty
SoforHer  or forfeiture under this Act, or any part thereof belonging to Her
form part of Majesty, shall be paid to the Receiver General and shall form

gon.d Rev.  part of the Consolidated Revenue Fund of this Province.
und.,

CAP. IV.

An Act to impose duties on Promissory Notes and
Bills of Exchange.

[Assented to 30th June, 1864.]

Preamble. 77 HEREAS it is necessary to increase the Provincial
Revenue, and for that purpose to impose and provide

for the collection of the duty hereinafter mentioned : Therefore,

Her Majesty, by and with the advice and consent of the

: Legislative
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Legislative Council and Assembly - of Canad:, enacts as
follows : ' '

1. Upon and in respect of every Promissory Note, Draft or Duty imposed
Bill of Exchange, for an amount not less than one hundred ¢ Jotes,
dollars, made, diawn or accepted in this Province, on or gﬁ?ﬁ?o:ngloo
after the first day of August in the present year one thousand or upwards. -
eight hundred and sixty-four, there shall be levied, collected
and paid to-Her Majesty for the public uses of the Province,

the duties hereinafter mentioned, that is to say :

On each such Promissory note, and.on each such Draft or 1¢executed
Bill of Exchange executed singly, a duty of three cents, singly-
for the first hundred dollars of the amount thereof, and '

a further duty of three cents for each additional hundred
- dollars or fraction of a hundred dollars of the amount
thereof ; ‘

On each such Draft or Bill of Exchange exccuted in duplicate, 1fia dupli-
a duty of two cents on each part for the first hundred cate.
dollars of the amount thereof, and a further duty of two
cents for each additional hundred dollars or fraction of
a hundred dollars of the amount thereof ; :

On each such Draft or Bill of Exchange executed in more than ¢ in more
two parts, a duty of one cent on each part for the first than two
hundred dollars of the amount thereof and a further duty Prts
of one cent for each additional hundred dollars or
fraction of a hundred dollars of the amount thereof ;

And any intcrest made payable at the maturity of any Bill, Ifpayatle
draft or note, with the principal sum, shall be counted with interest.
as part of the amount thereof. : :

2. The duty on any such Promissory Note, Draft, Bill of Duty to be
Exchange or part thereof, shall be paid by affixing thereto an paid by affix-
adhesive stamp or adhesive stamps of the kind hereinafter ing stamps :
mentioned, to the value of such duty, upon which the signature sfised.
or part of the signature of the maker or drawer, or in the
case of a Draft or Bill made or drawn out of this Province of the
acceptor or first indorser in this Province, or his initials, or
some integral or material part of the instrument shall be
written, so as (as far as may be practicable) to identify
each stamp with the instrument to which it is attached, and
to show that it has not before been used, and to prevent its
being thereafter used for any other instrument.

3. Every bill, draft, order or instrument,— . ‘What shall be
Y 7 ?
deemed a bill

For the payment of any sum of money by a bill or promis- of exchangeor

sory mote, whether such payment be required to be
made to the bearer or to order,— :

Every document usually termed a letter of credit, or whereby
any person is entitled to bave credit with, or to receive
from or draw upon any person for any sum of money,—

And
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And every receipt for'money, given by any bank or person,
which shall entitle the person paying such money or the
bearer of such receipt to receive the like sum from any
third person,— A Co

Shall be deemed a bill of -cxchange or draft ichargeal)k‘: with
duty under this Aet.: - x o S

4. Every bill of exchange, draft or order drawn by any
officer of Her Majesty’s Commissariat, or by any .other officer
in Her Majesty’s Imperial or Provincial Service, in his official
capacity, or any acceptance or endorsement by such officer on
a bill of exchange drawn eut of Canada, or any draft of or on any

' Bank payable to'the order of any ‘'such officer in -his official

capacity - as -aforesaid, or any note payable on demand to
bearer issucd by any Chartered Bank of this Provinee, or by
ary Bank issuing such note under the Act chapter fifty-five
of the Consolidated Statstes of Canada, intituled: An -Act
respecting Banks and freedom of Banking, shall be free from
duty under this Act,— « : : -

Any clieque upon any chartered Bank or Licensed Banker, or
on. any Savings Bank, if the same shall be payable on
demand,~— - o ' ‘

Any post office money order,—and

Any municipal debenture or couporn of suc: debenture,—
shall be frec of duty under this Act.

J. The Governor in Council may from time direct stamps to
be prepared for the purposes of this Act,of such kinds and bear-
ing respectively such device as he thinks proper, and may defray
the cost thereof out of any unappropriated moneys forming part
of the Consolidated Revenue Fund; butthe device :on each
stamp shall express the value thereof, that is to say, the sum' at
which it shall be reckoned in payment of the duties hereby im-

posed. :

6. The Minister of Finance may appoint any Postmasters,
Collectors of Inland Revenuc, or other officers of the Govern-
ment, to be the distributors of stamps under this Act, and may
authorize any other persons to purchase stamps from such dis-
tributors to sell again ;-—and the Governor in Council may fix
the remuneration to -be allowed to such distributors, and the -
discount to be made to persons so purchasing to sell again ;
but such discount shall in no case exceed five per cent. on the
value of such stamps, and shall not be allowed on any quantity
less than one hundred dollars worth.

7. The Governor in Council may malke such farther regula-
tions as he may deem nccessary for carrying this Act into effect,
and may by any order in Council declare that any kind or class
of instruments as to which doubts may arise, are or are not

o chargeable
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chargeable with any and what duty under this Act according rying this
to the true meaning thereof ; and any order in Council made Actintoeflect. -

underthis Act may be explained, amended or repealed by any - .
other such order of later date; and any order in Council
under this Act shall be published, and may be proved, in the
manner provided by the Act respecting duties of Customs and
the collection thereof, as to orders in Council under that Aect.

5

. 8. The" ;staﬁip‘ : or stamps ':reqﬁired to pay the duty hereby by whom thel e

imposed shall 1n the case of - any Prorissory Note, Draft or Stampsshall -
Bill of Exchange made or drawn withinthis Province, be besfsed.
affixed by the maker or drawer thereof, and in the; case of any.
Draft or Bill of Exchange drawn out of this Province, by the -
acceptor thereof or the first indorset thereof in this Provinee; ..~ -:
and such maker or drawer, ‘acceptor or-first-indorser; failing to' Penalty for
affix such stamp or. stamps at the time *of ‘making; - drawing: not sffixing’ -
accepting or indorsing such Note, - Draft or Bill, “or affixing 32:}1323 tobe:
- stamps of insufficient amount, shall thereby incur the-penalty. '
hereinafter imposed, and. the duty payable on such instrument,
or the duty by whichthe stamps affixed fall short of the proper
amount, shall be doubled.: : T P

9. If any person. within this -Province, makes, draws, penalty for
accepts, indorses, signs, becomes-a partyto or- pays any pro- net afixing -
missory note, draft or bill of ‘exchange, ' chargeable with duty stops
under this ‘Act, before such duty (or double duty as the case
may be) has been paid by affixing thereto the. proper’stamp
or stamps, such person shall thereby incur a penalty of one
hundred dollars, and except .only ‘in case of the payment of
double duty as hereinafter. mentioned, such instrument shall Instrument to
be invalid and of no effect in law or in equity, and-the accep- be invalid.
“tance or payment or protest thereof shall be of no effect; except gxception if
that any subsequent party to such instrument or person paying' double duty
the same, may at the time of his so payingor becoming a party paid.
thereto, pay such double duty.by affixing to such instrument a
- stamp or stamps to the amount thereof, or the amount of double
the sum by which the stamps affixed. fall short of the proper
duty, and by writing his signature or part thereof or his initials
on such stamp or stamps, in the:manner and for the purposes :

. mentioned in' the:second ‘section of this:Act; and such-instru- But prior .

. valid. ATOr -ho.6 ‘party in de-
ment shall thereby become valid, but no-prior:party-who.ought Vlf’wlt.noe:re_‘: _

 to have paid the duty thereon shall be released from the penalty jeasedfrom’ BN

by him incurred as aforesaid; and-in: suing for any:such pemalty: evid-.
penalty, thegfact that no ‘part of the signature .of the party £oeC meuit "
charged with neglecting. to -affix the proper :stamp. or :stamps or penaity: ©
is written over the stamp or stamps affixed to any instrument,
shall be primd facie evidence that such party did not affix
such stamp as required by this Act.

10. If é.ny person \vilfully affixes to ahy promissory ndte, Affixing
draft or bill of exchange, any stamp which has been previously stamp already

affixed to any other, or used for the purpose’ of paying .any.isdlobes
.5 duty :
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duty under this Act or any other Act, or which has beenin any
wuy previously written upon or defaced, such person shall be
guilty of 2 misdemeanor, and shall thereby incur a penalty of
five hundred dollars.

Penalty tobe B 1. The penaliies hercinbefore imposed shall be incurred
incurredfor  jp respeet of cach such promissory note, draft or bill of ex-
cach note, & change, on which the duty or double duty hereby imposed is not

paid as aforesaid, or to which a stamp, previously used, has been

frandulently affixed, whatever be the number of such instru-

ments, exccuted, accepted, paid or delivered, or offences com-
And by each  mitted on the same day; and a separate penalty to the full
person offend- amount shall be incurred by each person committing such
10g- offence, whatever be the number of such persons.

Penalties how  §2. The penalties imposed by the foregoing sections of this

recoverable.  Act, shall be recoverable in the manner prescribed by the
Interpretation Act in cases where penalties are imposed and
the recovery is not otherwise provided for.

Forging 13. If any person forges, counterfeits or imitates or procures .
Eﬁr’;ﬁ - o be forged, counterfeited or imitated . any stamp issued or
plates, using authorized to be used for the purposes of this Act or by means
forged stawps, Whereof any duty hereby imposed may be paid, or any part or
f‘e‘l’gn f_;c.. t B2 portion of uny such stamp,—or knowingly uses, offers, sells or
R exposes to sale, any such forged, counterfeited or imitated
stamp,—or engraves, cuts, sinks.or malkes any plate, die or
other thing whereby to forge, counterfeit or imitate such stamp
or any part or portion thereof, except by permission of, the
Minister of Finance or of some Officer or persons who, under
an Order in Council in that behalf, may lawfully grant such
permission—or has possession of any such plate, die or
other thing, without such permissior,—or, without such per-
mission uses or has possession of any such plate, die or thing
lawfully engraved, cut or made,—or tears off. or removes from
_ any instrument, on which a duty is payable under this Act, any
stamp by which such duty has been wholly or in part paid,—
orremoves from any such stamp any writing or mark indicating
that it has been used for or towards the payment of any such
duty,—such person shall be guilty of felony and shall on convic-
tion be liable to be imprisoned in the Provincial Penitentiary for
Such offence 2Ly term not exceeding twenty-one years; and every such
to be forgery Oftence shall be forgery within the meaning and purview of
- under cap. 94 chapter ‘ninety-four of the Consolidated Statutes.of Canada,
g; %‘;‘hgff' intituled : An Act respecting Forgery, and all the provisions.of
that Act shall apply to every such offence,and to principals in
the second degree and accessories, as if such offence were
expressly mentioned in the said Act.

Dutieshereby  14. The duties imposed by this Act shall be duties within
imposed to ble_ the meaning and purview of chapter sixteen of the Consoli-
Tiin P10 dated Statutes of Canada, intituled : An Act respectirig the col-
of Canada.  lection and management of the Revenue, the auditing of Public.

Accounis
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Accounls and the liability of Public Accountdn'zts, and the
proceeds of the said duties shall form part of the Consolidated
Revenue Fund of this Province.

"CAP. V.

An Act for the collection by means of ‘S_t_am,pé, of
Fees of office, dues and duties payable to the Crown
upon Law Proceedings and Registrations.

[Assentéed to:30th June, 1864.]

WHEREAS itis expedient that all Fees and -Charges, Preamble.
payable to the Crown, for .or upon any proceeding or

matter in this Act mentioned shall be collected in the manner

herein provided: Therefore, Her Majesty, by and with the

advice and consent of the Legislative Council and Assembly

of Canada, enacts as follows:

1. Upon, from and after the first day of October next, Stamps stamps to be
shall be issued by order of the Governor in Council in such issued under
form and subject to such other directions as, shall be thereby %‘;d“ .in
and as shall thereafter be from time to time by the like order ~ -
provided, for the purposes hereinafter mentioned. =

2. In Upper Canada such Stamps shall be-used in lieu and- ror what pur-
in payment of the law fees and charges which are due and poses théy =~ .
payable to the Crown under and by virtue of the Consolidated ?h"%l b‘:“”d
Statutes for Upper’ Canada, that is to say: chapters fiffeen, Conade,
sixteen, nineteen and thirty-three, and section twenty-nine of
chapter ten, section eleven of chapter twélve, section sixty-five
of chapter thirteen, and section twenty-six of chapter thirty-five,
and under or by virtue of this Act or of any other Act or Acts
whatsoever either now or hereafter to- be in force in Upper
Canada, and under or by virtue of any order in Council or
Proclamation made or issued or:bereafterto be made or issued
under such Acts or any one or more of them. B

8. The following sections four, five, six, seven and eight, sections ap-

shall apply to Lower Canada only. ;C)licablle to L.
: ., only.
4. In Lower Canada, the provisions of this Act shall apply go, whntpu:r-"
in the following cases, that is to say: ' Poses Stamps
: shall be used

. ) in L. C..
1. To all fees of office payable or which may hereafter Sums payable.,

become payable to any Prothonotary, Clerk of Appeals, Clerk to Officers.of

of the Circuit Court, Sheriff, Coroner, Clerk of the Crown, Justice Fee'

Clerk of the Peace, Clerk of any-Judge of Sessions of the Peace, Fund. :

Crier, Assistant Crier or Tipstaff of any ‘Court,” and which-

under any statute now in force, orthat may hereafterbe passed,;

may form part of or be required to be paidinto “ The’ Officers-
B 5* of
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of Justice Fee Fund? and so long as such fees ‘continue to
form part of such fund ; T

2. To every duty and tax imposed by the Act twelfth Vie-
toria, chapter one hundred and twelve, intituled: An.Act to
make provision for the erection or repair of Court Houses
and Gaols at certain places in Lower Canada, or by:ihe thirty-
second Section of the one hundred and ninth Chapter’of the Con-
solidated Statutes for Lower Canadd, and the subsections
thereof, or imposed or that may be imposed by any order in
Council under the authority of the said Act, or of the said
Section, upon the proceedings, matters and things in and by
the said Act, or in and by the said Section declared to be liable
to such duty or tax, and which:under any Statute now in force or

that may be hereafter passed, may form part of or be required

to be paid into ¢ The Officers of Justice Fee Fund » or ¢ The
Building and Jury Fund,” and so long as such fees continue
to form part of such funds or of either of them. :

8. But the provisions of this Act shall not apply to any
commission or remuneration in the nature of a commission

~ chargeable upon or retained out of moneys levied by execution

or otherwise, even though they may form part of either of the
said Funds. :

6. It shall not be necessary that any account be rendered to
the Minister of Finance, of any fees of office, taxes or duties
collected by means of stamps under the provisions of this Act.

7." No public officer shall be entitled to any commission or
percentage upon any fees, taxes or duties collected by stamps
under the provisions of this Act, other than the commission
hereby awarded upon the purchase of such stamps.

- 8. Such portions of the ninety-third and one hundred and
ninth chaptersiof the Consolidated Statutes for Lower Canada,
and of the Act twelfth Victoria, Chapter one hundred and
twelve, as are inconsistent with the provisions of this Act. are
hereby repealed.

9. All the fees, dues, duties, taxes and charges payable
under the said Acts and parts of Acts, shall be considered to
be fees, dues, duties, taxes and charges payable to the Crown
for the purposes of this Act, and shall throughout this Act be
comprised in the word ¢ fees ”’ or ¢ fee.”

10. The word “ Officer, * whenever used in this Act, and

“when applicable to Lower Canada, shall be held to comprise all

Prothonotaries, Clerks of Appeals, Clerks of the Circuit Court,
Sheriffs, Coroners, Clerks of the Crown, Clerks of the - Peace,
Clerks of Judges of Sessions of the Peace, Criers;. Assistant
Criers, Tipstalffs, Clerks of Commissioners Courts; Registrars.
: 11.
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. 11. Upon, from and after the day in-the- first' section men- No money to
-tioned, no money shall be paid to or shall-be received by any :33 receﬁ"fed
Court or to or by any Officer entitled:to: receive any such % %% %¢
fees as aforesaid, for any such fee due and payable to the
Crown, under any of the said Acts: o S B

12. Upon, from and after the said day, no matter or'pro- No proceed- .
ceeding whatever upon which any fee is due or payable to the ings oo which
.Crown as aforesaid, shall be issued orshall be received or acted Si;-};{fgst:?e
upon by any Court or by any Officer ‘entitled to receive any 331id watil all
such fee until a stamp or stamps- urder this Act for the sum dues are paid
corresponding in'amount with the amount of the fee so due or by stamps.
payable to the Crown as aforesaid, for, upon or in respect of
such matter or proceeding, and in lieu of such sum so due and
payable to the Crown, shall have been attached to or impressed
upon the same. ' o

13. Every matter and proceeding whatever, upon which Proceedings
any such fee is due or payable to the Crown as aforesaid, and ’s‘t";;i“g to be
which is not so duly stamped shall, if not afterwards stamped mid.p
under the provisions of this Act, be absolutely void for all pur-

poses whatsoever. : g

14. In all cases of search, examining and authenticating Casesof -
office copies of papers made by the Attorney or Solicitor, and search, &c,,
in all other cases when it has not been customary to use in Provided or.
reference to such search, examination, authentication, matter
or thing, any written or printed document or paper whereon the
stamp could be stamped or affixed, the party or his Attorney
.or Solicitor, requiring such matter or thing so 1o be done, shall
make application for the same by a short note’ or memorandum
in writing; and a stamp or stamps to the amount of the fee so
payable, shall be stamped on or affixed to such note or memo-
randum. : : T

13. No Sheriff or other Officer or person shall serve or Nounstamped
.execute any writ, rule, order or proceeding, -or.the copy of any process, &c.,
writ, rule, order or proceeding upon which any such fee or *°° sexved.
charge is due or payable, and which is not duly stamped under C
this Act, and every such service and execution contrary to this
Act shall be void, and no recompense shall be allowed therefor.

6. No matter or proceeding which may:have been duly Another
stamped for the purpose for which it may have been‘used, shall Séﬂmllz requir-
be considered as stamped for any other puipose, in - case sogther
another fee or charge is due or payable “thereon for any other charge is due.

or further use of the same matter or proceeding.

‘1'7. The court in ‘which any such maltter orproceeding is, Court to take
.or is-pending, which‘ought to be, but is'not so duly stamped, 22t¢ of want
shall nof, nor shall any Judge of such: Court - take:or:allow'-any theueh ne'éh-
-matter or proceeding-to-be had oriaken upon, or iin"respéct: of jection is

. such made.

-
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such matter or procéeding, although no exception be raised
thereto by any of the parties, until such matter or proceeding
has been first duly stamped.

1S. Any party to any matter or proceeding in any Court
which ought to be, but is not so duly stamped, may apply to the
Court in which such matter or proceeding is pending, or to any
Judge having jurisdiction in the case for leave to have the same
duly stampéed, and in case this Act has not been knowingly and
wilfully violated, the application shall on payment of costs be
granted for the duly stamping of .such matter or proceeding
with stamps of such amount beyond the fee due thereon as
may be thought reasonable, not excceding ten times the
amount of the stamp.

19. The affixing of such stamp or stamps, under any order
made for that purpose, shall have the same effect as if the
said matter or proceeding had been duly stamped in the first
instance.

20. In every case in which a stamp or stamps has or have,
under this Act, been attached to or impressed upon any matter
or proceeding, it shall be the duty of the officer who may issue
or who may receive such matter or proceeding, forthwith upon
the issue or upon the receipt thereof, to cancel the same by
writing or stamping or impressing in ink on such stamp his
name and the date thereof, so as effectually to obliterate and
cancel the stamp, and so asnot'to admit of its being used again.

21. All fees now payable or hereafter at any time to become
payable shall, after the passing of this Act, or after they shall
become payable, be at the following rates : all such fees up to
ten cents shall be made and paid at ten cents; 4ll from ten
cents to twenty cents, at twenty cents ; all from twenty cents
to thirty cents, at thirty cents ; and soin like manner all other
fees which are not multiples of ten cents, shall be stated :and
payable at the multiple of ten cents next above the sum at
which they are so stated ; excepting the charge now' made of
one penny per folio in the Court of Chancery, in Upper Canada,
for examining and authenticating office copies of papers, and in
such cases the charge under this Act shall be for examining and
authenticating oflice copies of papers when the same do not
exceed three folios five cents and for every three folios ‘above
the first three folios an additional five centsi-and for an

.number of folios less than three, above any number-of ‘folios

divisible by three, the charge for such broken number shall -be
five cents. : ‘ R

22. The Finance Minister shall:prociire the necessary stamps
required under this Act, which he shall deliver to the Receiver
General from time:to time as they may be required, and he
shall keep an account of the numbers, denomination and amount..

' thereof,,
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thereof, and of the dates at which they are so procuréd and
delivered. '

23. The Receiver General upon paymentto him of the proper Receiver Ge-
amount, shall deliver such of the said stamps as may be nersl to gell'
from time to time required znd he shall keep an account of the the same. ..
number, denomination and amount thereof, according as he
shall receive and deliver them. ' C

~ @4. The Receiver General shall, subject to the provisions Allowance to
hereinafter contained, allow to any person:who takes at any be made to
one time stamps to the amount of five dollars or upwards purchasers :
discount at the rate of five per centum :

25F. The Governor by order in Council miay, however, if he Governor msy
deems it -expedient to do so, make’ arrangements with any makeany
particular person or persons, for the sole sale of stamps to0 Eg:ﬁl‘;‘;sgée
him or them in any locality, and for such time as may be stamps in any
thought expedient, at any rate ‘of discount. not exceeding locality.
however the rate above stated, and in such case, the Receiver '
General shall not issue any stamps to any other person or
persons in the locality specified in such order in Council.

26. In case an arrangement is so made with any person or Ohligations of
persons for the issue of stamps, as under the mext preceding such persois.
section mentioned, each such person shall be bound at
all times to keep on hand such a supply of the diflerent kinds
of stamps during the time for which the arrangement lasts as
may be reasonably expected to be required of him ; and he
.shall be bound to sell the same to all persons who may demand
the same upon payment to him of the amount or value of such
stamps ; and in case of any violation of any duty imposed by this Penaity for
section, he shall forfeit as a penalty to--Her:Majesty a ‘stm contraven-
not exceeding twenty dollars, and shall further be liable for the tion.
damages sustained by any party through'such violation of duty.

27. The Governor in Council may, from time to time, make Allowance for
“such regulations as may be thought expedient, for an allowance stamps spoiled
for such stamps issued underthis Actas may have been spoiled * returned.
or rendered useless or unfit for the purpose intended, or for which
the owner may have no immediate use, or which throughmis-
take or inadvertence may have been improperly or unneces-
sarily used ; and such allowance shall be made either by giving
other stamps in lieu of the stamps so-allowed for, or by repaying
the amount or value to the owner, or .holder thereof, after -
deducting the discount (if any) allowed on the sale of stamps
of the like amount. ’

28. Incase it may be'necessary to distingnish - the *Stamps As to stamps
which are issued for -any special fund or‘purpose from those i*“?dlfgr any
which are applicable to the Consolidated Revenue of the Pro- 2';°;;‘,‘,po‘;§“'
vince, the Governor'may, by Orderin Council, direct'such-dis- "~ .
tinction to'be made and ‘observed ‘in such manner, and from

. and
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and by such means or differences in the lettering or numbering,
or in the colour or form or otherwise of the stamp, as he may find
or consider it to be necessary or expedient.

Penglty for 29. Every person who shall knowingly issue, or shall
issuing, &, Lknowingly receive, procure or deliver, or who shall knowingly
;’;Zc:'c?i;;r serve or execute any writ, rule, order, matter or proceeding upon
without bav- which any fee is due or payable to the Crown as aforesaid,
ingivduly  yyjthout the same being first duly stamnped under this Act, for
stamped. N . .
the fee payable thereon, shall be subject for the first oflence, to
a fine not exceeding ten dollars, for the second offence, 10 a
fine not exceeding fifty dollars and for the third and every
subsequent offence, 1o a fine of two hundred dollars ; and in
default of payment of such fines to an imprisonment not exceed-
ing one month for the first offence, three months for the second
offence and one year for the third and any subsequent offence.

Fornotpro- 0. Every person who shall fail or omit 1o obliterate and
f:{g;:tl;:i)s cancel any stamp in the manner and at the time hereinbefore
" provided, shallbe subject toa fine not exceeding twenty dollars,
and in default of payment thereof, to imprisonment for a period

not exceeding two months.

Applicationof @3, All fines imposed by this Act shall be paid to the

fines. Receiver General, for the general uses of the Province, and shall
be recovered before any court having competent jurisdiction to
the amount, at the instance of Her Majesty’s Attorney General

Proof in suits or Solicitor General ; and the production of any such writ, rule,

for fines. order, matter or proceeding unstamped, or stampe for too low
and ipsufficient a sum, or the stamp of which is not properly
and sufficiently obliterated and cancelled, or the proof of any
such writ, rule, order, matter or proceeding having been
unstamped or not sufficiently stamped at the time when it
was so issued or received, or served or executed as aforesaid,
or of the stamp not having been properly and sufficiently
obliterated and cancelled, shall be sufficient primd facte
evidence of such writ, rule, order, matter or proceeding
having been knowingly or wilfully so issued or received, or
served or executed without being or having been first stamped,
or without the stamp having becn properly and sufficiently
obliterated and cancelled. ’

Imitating 32. The copying or imitating of any stamp, issued under this

;;‘;;g;ﬁsiig Act, shall be forgery, and shall be punishable as such ; and the

stamps over  Using again or re-issuing of any stamp which has before been

again to bea ysed, or which has been obliterated and cancelled as for 2 new

misdemeanor- and valid stamp, shall be a misdemeanor, punishable by fine
not exceeding fifty dollars, or by imprisonment not exceeding
two months, or by both at the discretion of the Court.

Act not to 32, This Act shall not apply to any Court or Officer
apply to established or appointed under chapter one hundred and twenty-
eight,
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eight, of the Consolidated Statutes for Upper Canada, nor toany certain Courts
matters or proceedings had, taken, or recorded before this Act and Officers.
takes effect. : : :

CAP. VI.

An Act to amend the law respectihg the Public
Accounts, and the Board of Audit.

[Assented to 30th June, 1864.]

N amendment of chapter sixteen of the Consolidated Preamble.
Statutes of Canada, An Act respecting the Collection and Con. Stat.
Management of the Revenue, the Auditing of Public Accounts Can. Cap. 15.
and the liability of Public Accountants : Her Majesty, by and
with the advice and consent of the Legislative Council and
Assembly of Canada, enacts as follows : S

1. The Deputy Receiver General, the Deputy Postmaster Certain off-
General, the Assistant Commissioner of Crown Lands, and the 5 abe ¢
Deputy Commissioner of Public Works, for the time being, Tho Board of
shall respectively be ez officio Members of the Board of Audit ; Audit.
and the Auditor shall be the Chairman of the said Board, Chairman.

anything in the said Act to the contrary notwithstanding.

2. The Deputy Postmaster General, the Assistant Commis- Certain off-
_sioner of Crown Lands, and the Deputy Commissioner of cers to audit
Public Works, shall respectively- audit the details of the the sccounts
accounts of thieir several departments in the first instance, partments.

and be responsible for the correctness of such Audit. -

8. The Deputy Receiver General shall keep the account of Deputy Recei-
the Province with the Provincial Agents in England, and with ver General to
the Bank or Banks receiving-or paying public:moneys in the keep certarn.
Province, and shall audit the accounts of moneys paid for S
interest on Provincial Stock, Debentures or other Provincial
Securities. : ‘

A. The Commissioner of Customs shall, in addition to the Commr. of
duties of audit assigned to him by the said Act, audit the Customs to
accounts of the expenses of collection and contingencies of the ancit expenses
Officers of Customs and Excise. ' o, ko,

5. The audit of all other Public Accounts shall belong to the Other ac-
Deputy Inspector General and the Auditor. . ' " . counts.

‘6. Notwithstanding anything in the said Act, the duties Division'of
assigned by it or by this Act to ‘the Auditor and the Deputy work of Aue
Inspector General, may be divided and distributed -between ditor and
the said two. Otficers in such manner- as the. Governor: in pfgi‘;ryqé,f;.

Council may, from time to time; see fit to-direct, and such of ral.
: the
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the said duties ‘as shall be assigned 'to either of thern by any
Order in Council then in foree, shall be performed by him as:if
expressly assigned to him by this Aet. - S

Final auditby ¢ All accounts of the expenditure of Public Money, whether
Auditor. previously audited by other Members of the Board of Audit or
not, shall be submitted to the Auditor for final audit or review.

Auditor to - 8. It shall be the duty of the Auditor to see that no Warrant
Porent umau issues for the payment of Public Money without the direct
rized ex- . . . i .
penditure, & authority of Parliament.; and also to report to the Governor in

Council through the Minister of Finance, any case in which
any sub-accountant has expended money out of the proceeds
of any: Accountable Warrant, for any purpose for which there
is no legislative authority, or beyond the amount for which
Proviso : as  there is such authority ; provided aiways that in the event of
to unforeseén apy unforeseen accident happening 10 any public work or
expenses in L . . ' . ' .
aseof ac-  building which requires any immediate outlay for the repair
cident to thereof, if there shail be no amount appropriated by Parliament
public works. which js available for such repair, it shall be lawful for the
Governor in Council, upon the Report of the Commissioner of
Public Works to that effect, to order such expenditure to be
made and to be thereafter submitted 1o Parliament, and such
Order in Council shall be:authority sufficient to the Auditor-to
permit the issuc of a warrant or warrants to the amount so
ordered to be expended ; but it shall be the duty of the Auditor
to cause copies of all such Orders in Council, and of all such
warrants issued upor the authority thereof, to be laid before
Parliament on the:first day of the then next Session.

Boardofaudit 9. It shall be the duty of the Board of Audit to frame Regu-
gtﬁi??‘o?igg: lations respecting the method of Book-lkeeping to be used in the
.proving the Several -departments . to which the Members of the Board are
gystem of ac- - respectively attached and by their sub-accountants, the issuing of
gounting, &, wayrants, the accounting for public moneys, and the auditing
in the several ? 3 . o PPN
departments. Of ‘accounts thereof, and to submit such Regulations to the
Governor in Council through the Minister of Finance, and from
time to time to:suggest any amendments they may deem
advisable in such Regulations, and to submit them in like
manner ; and any Order in Council made on any of the subjects
aforesaid, shall have the force of law until revoked or amended,

as it may be, by any subsequent Order.

Topreparethe 1. It shall be the duty of the Board of Audit to prepare
public ac- - and submit to the Minister of Finance the Public _Accounts

Sounts. to be ananually laid before ‘Parliament.

Financialyesr ‘B 1. The said Public Accounts shall include the period from

altered. the thirtiéth of June in oneé year to the thirtieth of ‘June in the
‘next year, which period shall constitute the Financial Year ;

.. -all Estimates submitted to Parliament shall'be forthe Financial

Bstimates in -year ; Provided always, that the Estimatés submitted - during

the
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the present Session shall befor the six months ending on’ the present Ses-
thirtieth ‘of June, one’ thousand'eight huudred-and sixty-four 0%, .

-and for the financial year then next ensuing. -

‘1. The Governor in Council may alter the petiod at or to” Goveriior in
which any Accountant for public moneys, Public: Officer, Council may
Corporation or Institution, is required to render any account Or :et:(’fe‘r‘i‘zg ol
to make any return, whenever in his opinion such alteration counts, &o.
will facilitate the ‘cotrect :preparation of the Public Accounts
or Estimates for the financial year, anything in any Act to the
coritrary notwithstanding. : Co

13. So much of the Act cited in the Preamble ‘or in any Repealofin-
other Act as may be inconsistent with this Act, is ‘hereby consistent .
repealed ; but every enactment in ‘any such Act ot incon- Sactments
sistent with this Act, shall remain in force, and shall apply to
the Board of Audit as hereby constituted; and to the period
appointed by any Orderin Council underthis Act, for rendering
.any account or making any return.

CAP. VII.

An Act to authorize the acceptance of certain Incor-
porated Companies as Sureties for Public Officers.

[Assented to 30th June, 1864.]

T HEREAS it has been represented that certain Incor- Preanple.

porated and Joint Stock Companies, of which the
European Assurance Society, hereinafter ‘mentioned, is-one,
are empowered to :become  the sureties .of. Public Officers, in
ceitain cases and whereas thecollection or enforcing of bonds
forfeited to the Crown, from private ‘paities, is often"ditlicult,
‘and sometimes impossible : Therefore, Her Majesty; by ‘and
~with the advice and coﬂsent-"of'the'-I;egislat‘-ive-'(‘-Jtm’ncil'a'nd
Assembly of Canada, enacts as follows : o o

1. The Governor may, by Order in Council, direct that governor in
vhenever any Public Officer isrequired to ‘give security for the Conncil may
dire fiulfilment of his duty, ‘or of any ‘obligation: nidertaken ‘s‘::i‘;’i‘;‘.’%f
towaids the ‘Crown, the Bond or Policy of Guatantee of:the eé,m,lycm.
‘European Assutarnce ‘Society, menti oned- #nithe Imperial Act, paniesto:be -
twenty-secorid Victoria, ‘cliapter twenty-five, :or-of ‘any Incor- 35F
‘FQrated or Joint' Stock ‘Company incorporated ‘gnd-empoweied ~ -
for like purposes, nained by such 'Order in:Council, niay-be -
aecepted as such ‘security, upon- such terms as shall be‘deter-
mined by the ‘Governior in'Couneil. o .

2. ‘Notwithstanding -anything ‘in-any Act ‘of fhie: Parliamenit gavings
of this Province passed with respect -to Savings Banks, Beie- Banks, Bene-
volent Societies, Building Societies, or to any incorporated ‘volent Socie-
Bank. Municipal hb C . he Bond .. ties, Munici~
. , Municipal or other orporation, the bonas or Pohcle.} “psl Corpora~
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tions, &,  of Guarantee of the said European ' Assurance-Society; orof

may accePt  any Incorporated-or Joint Stock :Company formed and empo-

ity of . . . . : .
thesume - wered for like purposes, may be accepted instead. of, or in

Compauies for addition to, the Bond or Security of any officer or servant of
their Offeers. such Institution or Corporation, in all ‘cases where, by. the
provisions of such Act; or of any by-law or rule of such Institu-

tion or Corporation, such officer or servant is required.to give

security, either by himself, or..by himself and a surety or

sureties, and where the parties directed or authorized to take

such security, see fit to accept the Bond7or Policy of the said

: European Assurance Society, or other like Company, as afore-
Provisions  Said, and approve the terms and conditions thereof ; and all the
respecting - provisions in any such Actrelating to such security to be given
such securlty }y any such officer or servant, or his sureties, shall apply to

to apply. the Bonds and Poiicies of Guarantee of the said European As-
surance Society, or other such like Company, as aforesaid,
which may be taken instead of,- or in substitution of, any
existing securities, if the parties directed or.authorized as

Existing aforesaid, see fit, whereupon such existing securities shall be

Bondsmsy  delivered up to be cancelled.

be cancelled.

CAP. VIII.

An Act to revive and continue for a limited time the
provision for the Geological Survey of this Pro-
vince. ' ‘ _

[Assented to 30th June, 1864.]

Preamble. WHEREAS the period limited in the first Section .of the
. Act hereinafter cited, as that during which the sum of
money therein mentioned should be anuually applied to defray
the expenses.of the Geological Survey directed by the said Act;
bath expired, ‘and it is expedient to revive and .continue the
said appropriation and -the said Survey: Therefore, Her
Majesty, by and with the advice and consent of the Legislative
Council and Assembly of Canada, enacts as follows:

Appropristion ~ 1. For and notwithstanding any thing to the contrary in the
?ilggellg, gec- first Section of the Act chapter twenty-seven of the Consolidated
27 Con. stot. Statutes of Canada, intituled : An Act respecting the Geological
Canads, reviv- Survey of the Province, the -annual appropriation made by the
p snd con- said Section for the purposes of the said Act, shall be and is
five ym?: hereby revived, and shall continue during five years from the
first day of January now ‘last past, and thence until the end of
the then next Session of the Provincial Parliament, and all the
provisions of the said Act shall apply to the said appropriation.:
as hereby continued ; the said Act, with the exception of the
provision limiting the duration of the said appropriation, having

been and being hereby declared to.be permanent: :--::*:© -

2.
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- . The Goyernor in Council may attach the said Geological Gover:
Survey to any Department of the Civil ‘Service, which he may Council ma;
think “most expedient; asa:Branch: of ‘such.-Departrient; -of gyrvertos '
which.-the Director of the said Survey, and his Assistants shall Departmen
thereupon become Officers while employed on the ‘'said Survey ; %igfcg"ﬂ
but such Assistants shall continte to’be nominated by the said o
Director subject to the approval of the . Governor.

CAP. IX. "

may;

Proviso,

An Actrespecting Gold Mines.
| .. [Assented to 30ih June, 1864.] -
HEREAS Gold has been diéco__vered_ in’ this Province; Preamble.
V'V and whereas it-is expedient that provision should be .
made respecting the development and production thereof, and -
for the working of mines of the same :  Therefore, Her Majesty, -
by and with the advice and consent of the Legislative Council -

and Assembly of Canada, enacts as follows : -

~:1..In the construction and for the purposes of this Act, and Interpre- *
of all Orders in Council or Regulations under it, if not incon- tationofterms
sistent with the context or subject matter, the following terms {0 1 this
shall have the respective meanings hereby assigned 1o -them,
.that is to say : R A

First. The verb ¢ mine ” and the participle ¢ mining * shall « Mine” and
be held to mean and include any mode or method of working “ mining? -
whatsoever whereby the soil or earth, or any rock or.stone may. S
be disturbed, removed, carted, carried, washed, sifted, smelted, . -
refined, crushed or otherwise dealt with for. the purpose of ..
obtaining gold, whether the same may have been previously
disturbed-or not ; . I L P R

'Secondly. The word “ Gold » ‘shall be 'held to mean and «God» = .~
“include as well ‘any.‘gold as any -earth, clay, quartz; stome,” ~ = .
mineral or. other substance -containing ‘gold or having gold ~ -
mixed therein, or set apart for the purpose of extracting goid - ::
therefrom ;- : T R

~.Thi;'dly.: The wdrdsf‘.QuartZ Ihines,"’ shall be held to mean « Qua,rfz
. Y mnes',, [

and include all auriferous rocks. containing gold ;"

Fourthly. The words ¢ Alluvial mines, ” shall be held to «Alluvial -
"mean and include all soils or strata containing gold ; and the mines.”

word ¢ mines, ” shall include both quatrtz mines and alluvial

. mines and all other gold mines whatsoever,and all places

where the work of  mining, » as above defined, may .be car-

riedon ;- : e

HF'z'ﬂ‘kly.’ The word “pibp&iétof, » shall be "he‘l‘d tomeanan «;éiopﬁ'e};)f I
include the person or persons for the time being entitled ‘to the ... ;i
i ' . - _rents,
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rents, issues and profits of the_land, or the person who is the -
owner of the mining rights and ' gold found on the land. on.

which any ¢ mining > may be going on ;

Sixthly. The words “Gold Mining Division,” shall be
‘held 1o mean and inclzde any tract of country declared 1o bea
¢« Gold Mining Division,” undex this Act;

Seventhly. The words ¢ Crown Lands,” shall be held to mean
and include all Crown Lands, Ordnance Lands .(transferred
to the Province), School Lands, Clergy Lands, or lands of the
Jesuits’ Estates, Crown Domain or Seigniory of Lauzon, which
have not been alienated by the Crown;

Eighthly. The words “ Private Lands,” shall be held to in-
clude all Jands which have been alienated by the Crown;

Ninthly. The word * claim,” shall be held to mean a parcel
of land taken possession of under this Act for mining purposes ;

Tenthly. The words ¢ party-wall” shall be held to mean
a bank of earth or rock left beiween two excavations ;

Eleventhly. The words “ Mill License,” shall be held to mean
a license to use machinery for the purpose of extracting gold

from rock ;

Twelfthly. The words “ Licensed Mills,” shall be beld
to. mean mills and machines so licensed, and the words
« Licensed Mill Owner,” the person to whom any such license
has been granted ;

Thirteenthly. The word  Licensee,” shall be held to mean
a person holding a license;

Fourteenthly. All measurements and distances under this
act shall be made and taken to be according to English
measurement. '

&. The Governor in Council, may from time to time, by Order
in Council, declare such tract of country as may be described
in and by such Order.in Council a ¢ Gold Mining Division ; ”
and by any cther subsequent Order or Orders in Council from
time to time, may extend, add to or diminish the limits of such .
division, or may otherwise amend, ormay cancel, such Order in
Council ; and from and after the pujlication in the Canaeda
Gazelte of any such Order in Council, the Gold Mining:Division
therein mentioned and described, and the gold mines, quartz:
mines and alluvial mines, situate in such Division, shall be
subject to the provisions of this Act, and to any regulations to
be made under this Act. :



-, 1864.

" 3. The Governor may - appoint: such Officer’ or Officers: :as Appointment *
he, shall  deem : necessary for -the purposes-of: this Act, who and powersof .. -
shall respectively. be- under the: direction::of: the:Commissioner: m%&;@ RS
of Crown -Lands; and by ‘Order in' Council ‘may- prescribe: sios.” "' "'
their duties and fix their titles and salaries ; and :they shall

be ez officio Justices of the Peace of the District or:Districts.

which a Gold Miding Division may comprehend or include,

in whole or in part, or in which, or in any portion of which, a

Gold Mining Division may lie ; and it shall not be necessary

that any such Officer shall possess any property qualification

whatever in order to enable him lawfully to actas such Justice

of the Peace; and every such Officer shall have jurisdiction

as a Justice of the Peace over all the territory comprised

within the Division for which he may be appointed, with

power to settle summarily all disputes as to extent or boundary

of claims, use of water, access thereto, damage by licensees

to others, forfeiture of licenses, and generally to settle all
difficulties, matters or questions, which may arise under this

Act, or offences against any of the provisions of this Act, or the
regulations to be made under it ; and the decision of any such Decision final.
Officer, in all cases under this Act, shall be final, except when

otherwise provided by this Act or when another tribunal is

appointed under the authority of this Act; and no case under No Certiorari.
this Act shall be removed into any Court by Writ of Cerliorari.

4. From and after the publication of any -such Order in No person to
Council as aforesaid in the Canada Gazelle, it shall not be mine in any
lawfal for any person to mine for Gold either for himself or such division
any other person within the Division therein defined, and license.
thereby constituted a Gold Mining Division, except under a
“ Crown Lands Gold License,” or a “Private Lands Gold

License,” as provided by this Act.

3. Any person found mining within any Gold Mining Penalty for
Division, without a license as aforesaid or upon private Jands mining there-
against. the will of the proprietor thereof or without such i;;;;‘éf“”
license, shall, upon conviction before the Officer for the Di-
vision, forfeit and pay 2 sum not exceeding five dollars and
costs; and in default of payment of such fine and costs he may
be imprisoned for any period not exceeding one month;

Provided always, that no license fee shall be exacted for Provico.
exploring for gold until the precious metal:be discovered..

6. Every licensee will be held and required to produce and License to be
exhibit his license to the Cfficer for the Divisicn, and to.prove, exhibited to
1o the satisfaction of the Officer, that such License is in. force oheer o de-
whenever required to-do so by him ; and the Officer for any. ggeer may
Gold Mining Division shall have: the right to enter upon. private enter on pri-

1ands, within such Division,. for the purposes of this Act. vate lands.

7. For-the purposes of this Act there shall be two -descrip-. Licenses to be

tions of license, neither of which shall be transferable-; orie to of ¥ des-
. be CTiPtions.
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be called the ¢ Crown Lands Gold License® and the other the
: « Private Lands Gold Licerse;” each of such licenses shall
Ovwners mey contain the name of the licensee ; but it shall be lawful for any
take licenses  proprietor of a lot of land to take out a license for each miner
for miners:  yorking upon his land, in the name of such miner, which li-

cense shall be good for the period therein mentioned, for the

purpose of authorizing such miner to mine as aforesaid.

CrownLands 8. A “ Crown Lands Gold License” shall authorize the
Gold License. person therein named to mine, during one month or more from
the date therein named on any unsold Crown Lands within the
Gold Mining Division mentioned in such license ; and for every
such license a fee of two dollars per month shall be paid.

Fee,

Private Lsnds 9. A ¢ Private Lands Gold License” shall authorize the per-

Gold License. gon therein named to mine during one month or more from the
date therein named on private lands, within the Gold Mining
Division mentioned in such license, but only by and with the
consent of the proprietor of such lands, by such licensee first had
and obtained, and to the limit or extent agreed upon between

Fee. such licensee and proprietor ; and for every such license a fee
of one dollar per month shall be paid.

Rights of 10. iSach Crown Lands Gold Licensee shall have the right
grﬁ;"i 01311}‘13 to stake out one claim on unoccupied Crown Lands within the
cees. Division (by planting a wooden picket at each of the four cor-

ners thereot,) and to work the same.

Dimensions of 1 1. Each claim shz ! i of one of the following dimensions,
claims, viz : .

FOR ALLUVIAL MINES.

If on any river or large creek, twenty feet front by fifty feet to the
rear, to be measured from the water’s edge.

If on a small creek orminor strex:, forty feet front by fifty feet
to the rear, to be measured frem the centre of the stream.

I{in a gully, sixty feet albng said gully and to extend from hill
to hill.

If on a surface or hill side digging, sixty feetsquare. Except
where a Company intend to bill-tunnel, then, upon
application, the Officer for the Division may grant such
larger claim as he may think fit.

Astobedsof And for working a bed of river the Officer shall determine as
rivers, circumstances may require the size and position of claims ;
and all side lines shall be drawn as nearly as possible at

right angles to the general course of the stream, for haif

a mile on cach side of the claim where such side lines touch

the stream. :

FOR
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FOR QUARTZ MISES.

For any one person one hundred feet along a lead, by one
hundred feet on each side theéreof, measuring from the
centre of the lead.

Companies of two or more persons may stake out and work
additional feet along a lead by the above width in the
proportion of twenty-five additional feet in length for every
additional miner, not to exceed five hundred fect in
length altogether, and work the claim jointly.

12. The Officer for the Division shall decide as to each claim Claimsto bo .
under which of the heods in the next preceding section it shall gfgsedby .
be classed ; and his decision shall be final. ¢or.

13. Claims shall be laid out as far as possible uniformly pulesas to .
and in quadrilateral and rectangular shapes ; measurements of laying out
all claims shall be horizontal ; and the ground included in every ©ims.
claim shall be decmed to be bounded under the surface by lines
vertical to the horizon.

“14. Licensecs having so staked out their claims on Crown Licensees ‘to
Lands shall not have the right to a coniinued occupation of work claims -
such claims unless they work the same continuously, and ¢rtnuously.
without intermission for a longer period than one week, nor
unless they comply with the requirements of this Act, and
the regulations to be made under it, and regularly renew their
Licenses. : .

13. No person shall occupy at the same time more than one xo person to
claim on Crown Lands, except in the cascs hereinafter provided occupy more

for of registration of claims rendered temporarily unworkable. thanone claim
.atoue tim2: |

. . . exception.
16. The discoverer of any new mine shall be entitled to a Risht of
Rl

license frec of fees for twelve months, for one claim of the giscoverer ofa
largest area prescribed by this Act or by any regulation which new mine. : -
may be issued under it and in force when such discovery may o
be made ; Provided that such discovery shall have been imme- pygrizo : he
diately reported in writing to the officer of the  Division ; and mustreportit.
any one not immediately reporting such a discovery shall not

be allowed to mix: on any Crown Lands for one year.

17. No person srall be considered the discoverer of 2 DeW vehat shall be
quartz mine, unless the place of the alleged discovery shall be deemed a dis-
distant, if on a known lead, at least three miles from the ¢v®7J.
nearest known mine on the same lead, and if not on a known
‘lead at least one mile at right angles from the course of the
lead ; if in alluvial workings, at least two miles distant from
any previously discovered mine. '

I8. A party wall of at least three feet thick shall -be left Pa-ty walls to
between each holding on Crown Lands, which said party wall be lefc
: ~ - shall
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between shall be used in common by all parties as a mode of access to
claimy, and  the strearn, where one exists ; and such party wall shall not
keptclear- e ghstructed by any person or persons throwing soil, stones or
Penalty for  other material thereon ; and every person or persons so obstruct-
contravestiol- jno sych party wall, shall, upon conviction before the Officer
for the Division, be liable to a fine of not more than five dollars,
and costs; and in default of payment of such fine and costs he
may be imprisoned for any period not more than one month.

Party re- 19. If at any time it shall be found pecessary or expedient
moving party to remove a party wall as aforesaid, the party so removing it
Tall towon”  sinll, if required so to do, construct a new mode of access to
mode of access the water in no wisc more difficult as an approach than the one
to water. destroyed by the removal of the party wall, under a like penalty
Inease of re- @S provided in the next preceding section ; and in case of a
moval of wall. removal of a party wall the gold found therein shall belong to
the owners of the adjoining claims, each of whom shall own
the half next to his claim.

Crown Lands  20. No person mining upon any Crown Lands shall cause
Licensees not any damage or injury to the holder of any other claim than his
Z‘Efé}m‘iifm« own, by throwing earth, clay, stones or other material upon
¢ such other claim, or by causing or allowing any water which
may be pumped or bailed or may flow from his own claim to
flow into or upon such other claim, under a penaly of not
Penalty. more than five dollars, and costs; and in default of payment of
such fine and costs, he may be imprisoned for any period not
more than one morth.
Goneraluseof 21. Claims on Crown Lands fronting on streams shall be
waters. subject to the general use of the waters of such streams, ina
N manner to be regulated by the Officer for the Division.
Provision for 2. Aiiy person occupying a claim on Crown lands which
registration of in consequence of excess of water or other unavoidable reasons
S&;‘;f{:&gcd cannot then be worked, may, upon payment of one dollar,
for o time,  Tegister his right to such claim in the Ofhice of the Gfficer for
the Division, In a book to be kept for that purpose, and may
then proceed to work elsewhere ; but in case such person do
not return and occupy the claim soregistered within onc week
after the surrounding claim or claims have been shewn to be
Proviso: claim Workable, he shall forfeit all right and title to said claim; pro-
tobe marked. vided that every person so registering a claim shall be held 1o
- plant a wooden picket, in the centre thereof or as near the
centre thereof as possible, upon vehich shall be cut or painted,
in legible figures, the registration number of said claim.

Pemsltyfor =~ 23. Any person found removing or disturbing with intent
removing  to remove, any staic or picket placed under the provisions of
picket. this Act shall forfeit and pay a sum not exceeding ten doilurs
and costs, and in default of payment of such fine and- costs,
may be imprisoned for any period not excceding one nmm!;d
.
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24. Every person holding a gold mining license shall uUpca Al Licenseés
renewing the same and to entitle himself to a renewal, make to make cer-
a full and true statement, upon the éxpiring license or other- B date-
wise, 10 the proper Officer, upon oath, of the labor performed monthi,

and gold obtained by him during the term of such licénse.

23. From and after the passing of this Aect it shall not be Nomill or
lawful for any person or persorns 1o use or employ any mill or machinery for
machinery (other than mills or machinery worked by hand) “shing

POPE . . s e . . e quartz to be
within or near any Gold Mining Division for the crushing or used in any

reduction of quartz, or the obtaining of the gold therefrom by Gold Mining
crushing, stamping, amalgamating, or otherwise, without a 2i¥ % Licones
license therefor first had and obtained from the Officer of the

Division, which shall be good for one month or more, ard for Fe,

which he shall pay a fee of five dollars per month ; and CVerY Penglty for
person convicted of any contravention of any one of the wontravention.
provisions of this section shall, for every day on whieh such '
contravention shall have occurred or been continued, forféit and

pay 2 sum not exceeding one hundred dollars, and costs ; and

in default of payment of such fine and costs he may be
imprisoned for any period not more than two months.

28. Every licensed mill owner shall keep a book or books Books to be

of account, in which book or books shall be entered a clear 11*"?"' bgd i
and distinct statement of all quartz crushed, amalgamated or ggners aid
reduced at the mill of such licensed mill owner, and the fol- cerwin state-
i 3 in r . ments and
lowing particulars in respeet of the same Partiodiaes th
. : ... be entered
First—The name of the owner or owners of each distinct thesein

parcel or lot of quartz crushed ;.
Second.—The weight of each such parcel or lot;

Third. The date of the crushing of the same ;

Fourth.—The actual yield in weight of gold from each such *
parcel or lot ; :

F'ifth.—The number or numbers of the license or licenses of
the licensce or licensees by whom said claim was worked.

And every such Mill owner shall_farnish montbly, to the Mint owner to
Officer forthe Division, aréturn on oath, com piled from such book make a return
orbooks and containing statements and particulars as aforesaid, monthly
for each and every day during the month then lust pasi, 2,‘&.";’;%5;21
together with siich other information as such Officér or the lars. -
Governor in Council may requiré’; and for every day on which
any such Licensed Mill Owner omits to enter any such state-
ment, or any particular or particulars as aforesaid, or délays to
farnish 'such return when due, he shall foifeit and pay a'sem
of not more “than twenty dollars, and costs'; and in defaalt of Penalty for
payment of such fine and costs he may be imprisoned fur any default,
period not more than one month. : :

6% 7.
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27. Nothing in this Act shall be held or construed to mean
that parties searching for, digging or removing Gold from
lands adjoining any Gold Mining Division, shall not be subject
to the provisions of this Act, as il their operations were carried
on within such Gold Mining Division.

28. No person shall sell or barter any wire, beer or other
spirituous liquor within one mile of any place where Gold
Mining is being prosecuted without a monthly Tavern License
from the Officer for the Division, paying for the same a fee of
five dollars ; and such ‘Tavern shall be under the super-
vision of such Officer, who may rescind such license, should
the Tavern not be conducted in an orderly and proper
manner ; and any person who shall so sell or barter any wine,
heer or other spirituous liquor as aforesaid, without first obtain-
ing such a license shall, upon convietion bcfore the Officer for
the Division or a Justice of the Peace, forfeit and pay for every
such offence, a fine of mot more than one hundred dollars,
and costs ; and in default of payment of such fine and costs,
he may be imprisoned forany period not more thantwo months,
and he shall, moreover, forfeit all wine, beer and other spirit-
uous liquor found in his possession in such Tavern.

29. No person shall receive a Tavern License under this
Act without producing to the Officer for the Division, a Tavern
License in his favor issued by the Collector of Inland Revenue
for the Revenue Division in which the hotel, tavern, house, vessel
or place to which the license he seeks for under this Act is to
apply, shall be situate, and then in force and to be in force for
and during the month for which he secks for a license under
this Act.

80. Each Officer appointed in and for a Gold Mining
Division under this Act, may appoint any number of Constables
not exceeding four; and the persons so from time to time
sppointed shall be and they are hereby constituted respectively
Constables and Peace Officers for the purposes of this Act, for
and during the terms and within the Gold Mining Divisions
for which they may be appointed respectively.

1. The Governor may, from time to time, appoint any
policemen or police force in and for any Gold Mining Division
or Gold Mining Divisions, in number not exceeding one hundred
in the whole ; and may make regulations for the management,
discipline and pay of such force ;—and the policemen or
members of the police force so appointed, shall have all the
powers, authorilies and immunities of Constables and Peace
Officers, and such additional powers and authorities as the
Governor in Council may confer on them; and they may be

employed in such duties as the Governor in Council may,
from time to time determine. - :

32.
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32. The Governor in Council may, as offen as occasion Actrespécting
requires, declare by Proclamation that he deems it necessary Ti°g§_nmr '
that the Act * respecting Riots near Public Works,” being {.’,"nyf.“{,ew"ks
chapter twenty-nine of the Consolidated Statutes of Canada, broughtinto
should, so far as the provisions therein are applicable, be in g;‘.“".' in g?lfl
force within a Gold Mining Division or Gold Mining Divisions; gope o 0
and upon, from and after the day to be named in any such '
Proclamation, the said Aect shall, so” far as the provisions
thareof can be applied therein, take effect within the Gold
Mining Division or Gold Mining Divisions designated in
such Proclamation, and the provisions of the said Act
shall apply to all persons employed in any mine, or in
mining, within the limits of such Gold Mining Division
or Gold Mining Divisions, as fully and effectually to all
intents and purposes as if persons so employed had been
specially mentioned and referred to in the said Act:

2. And the Governor in Council may, in like manner, from Anddeclareit
time to time, declare the said Act to be no loager in force in 3o ** force, "
such Gold -Mining Division or Gold Mining Divisions; but
this shall not prevent the Governor in Council from again
declaring the same to be in force in any such Gold Mining
Division or Gold Mining Divisions ; '

3. But no such Proclamation shall have eilect within the Cities except-
limits of any City : ed-

4. For the purposes of this and the two last preceding sections Certain tracts
each separate” extent of ground, area or territory mentioned in mentioned in
any Letters Patent under the Great Seal of this Province :f{,f:i,';’;z?t,
whereby Her Majesty’s Royal permission and duthority to to the said
make researches for and dig and work gold, or gold mines has provision.
been given and granted to any person or persons may be held
and deemed 1o be a Gold Mining Division or for such purposes
may be included in any existing Gold Mining Division. -

33. Every person who has, at any time before the passing Ppereons who
of this Act, by himself or herself, or by any other person or bave mined
persons, made researches for and dug and worked gold, gold "",‘;1‘15%“"":‘“"“
ore or gold mines, in any part of this Province under or by !i’ntez:tetofj'nfl
virtue of any such Letters Patent as aforesaid, shall, within farnish* -
two months from and after the passing of this Act, furnish to fccountssnd

v . T 1-. .y .. Pay over
the Commissioner of Crown Lands a full, true and " detailed amounts due
account, verified on oath, shewing the gross quantity of gold to the Crown~
extracted or collected, or caused to be extracted or collected
within the extent of ground, area or territory deseribed in such
Letters Patént in each and every year since the date of the said -

Letters Patent, and shall within six months pay to such officer
the proportion of such gross quantity of gold due by such
person to Her Majesty according to the terms and conditions
of such Letters Patent, or the equivalent thereof in money
at the then market rate of gold in this Province, as the said
: : ‘ Commissioner
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Commissioner shall then and there elect; and for every
day during which any such person shall neglect or delay,
after the cxpiration of either of the said terms, to furnish such
account and pay such proportion or its equivalent as aforesaid,
he or she shall ineur a fine of five dollars; and nothing
herein contained shall interfere with existing rights or remedies
of the Crown; and nothing in this act contained shall be
construed into an acknowledgment that any such Letters
}’alent were legally issued, or that they bave not been fpr-
eited.

34. Every person who shall, at any time after the passing
of this Act, by himself or herself, or by any other person or per-
sons, make researches for and dig and work gold, gold ore or
gold mines in any part of this Province under or by virtue of
any such Letters Patent as aforesaid, shall, on the last day of
each month in which he or she has by himself or herself or by
any other person or persons as aforesaid made researches for,
dug or worked gold, gold ore or zold mines within the exient
of ground, area or territory described in such Letters Patent,
furnish to the Commissioncr of Crown Lands a full, true and
detailed account, verificd on oaih, shewing the gross quantity
of gold extracted or collecied or caused to be extracted or
collected by such person within such extent of ground,
area or territory during such month, and shall at the
same time pay the proportion of such gross quantity of
gold due by such person to Ier Majesty according to the
terms and conditions of such Letters Patent, or the equivalent
thereof in money at the then market rate of gold in this Province,
as the said Commissioner shall then and there elect; and for
every day on or during which any such person shall neglect
or delay to comply with the requirements of this section he or
she shall incur a fine of tweniy dollars; and nothing herein
contained shall in any wise interfere with the existing rights
or remedies of the Crown for the non-performance of any of
the conditions or stipulations containcd in any such Letters
Patent.

35. The Governor in Council may from time to time make
all and every such regulation and regulations as he may deem
necessary or expedient, for diminishing or increasing the size
or altering the form of claims, for prescribing the conditions
and terms of licenses, and for fixing, diminishing or increasing
the license fecs chargeable under this Act, for the appointment
of Arbitrators or Mining Boards to hear and determine appeals
from the decisions of Gold Mining Officers, and for the pre-
scribing, defining and estublishing the powers, duties and
mode of procedure of such Arbitrators or Mining Boards;
for the construction and maintenance of roads through the Gold
Mining Divisions, and generally for the purpose of carrying
out this Aect; and such regulations, after publication in the
Canada Gazelle, shall have the force and effect of law. G

36.
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386. Every person contravening this ‘Act, or any rule or Penalty for . |

regulation made under it, in any case where no other penalty contravening
] - e g ; N . 3, this Act, when

or punishment is imposed, shall for every day on which such . other is

contravention occurs or continues or js repeated, incur a fine of provided.

not more than twenty dollars and costs; and in default of

payment of such fine and costs he may be imprisoned for

a term of not more than one month.

37. Any Gold Mining Division Officer may convict upon Oficer miy
view of any of the offences punishable under the provisions of convict on
this Act, or regulations made under it. view.

38. The contravention on any day of any of the provisions Separute of-
of this Act, or of any regulation made under it, shall constitute feuce on cach
a separate offence and may be punished accordingly. : day.

39. All fees, penalties and fines received under this Act Application -
and the costs of all such convictions as shall take place before of fees, fines

- A s ; A o and penalties,
any magistrate appointed under this Aet, shall form part of the
Consolidated Revenue Fund of this Provinee and be accounted
for and otherwise dealt with accordingly ; and the expenses of
carrying this Act into efféct in any Gold Mining Division or
Gold Mining Divisions, shall be paid by the Governor out of
the said Consolidated Revenue Fund,

40. This Act may be known and cited as “ The Gold Short Title.
Mining Act.” A

CAP. X.

An Act to amend the Acts « respecting the Militia,

and the “ Volunteer Militia Force.” _
' o [Assented t0 30tk June, 1864.]

I lER Majésty, by and with the advice and consent of p,emblle, o
the Legislative Council and Assembly of Carada, enacts
as follows : '

L. The following paragraph is hereby added to and shall gect. 5 or27
form and-be read as part of the fifth section of the Act passed V.c. 2amend-
in the twenty-seventh year of Her Majesty’s Reign, intituled ; ¢ - ..
An Act respecting the MMilitia, that is. to say : « And in Upper: Certain cities
* Canada every City, and also every Town withdrawn from #nd towns in
“ the jurisdiction of the Council of the County within which g‘eg'eff ‘3&:
¢ the same is situate, shall, in like manner, for the purposes of of Couutios,

“ this Act, be held'to be in the County in which the same is
“ situate.” :

2. The following paragraph is hereby added to and shall Sect. 6 of 27 |
form ard be read as part of the sixth section of the said Aect, V.. 2amend-
that is to say: « And as respects every City .in: Upper

. . ¢ Canada,
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Clerks of cer- © Canada, and every Town in Upper Canada withdrawn
:‘;illl Llties, « from the jurisdiction of the Council of the County within
and Town in « which 1he same s situate, and a copy of the Assessment
nish copies of  Roll whereof is not by law required 1o be transmitted
xl(l”:l’; tg-o'ﬂsr “ 1o the County Clerk, the City Clerk of every such City, and
Slerke, - ¢« {he Town Clerk of every such Town shail deliver a True

¢ Copy, certified as aloresaid, of the Militia Rolls on any such
Assessment Roll, to the Clerk of the Council of tiic County
or Union of Comniies within which such City or Town ig
situate, within fouricen days afier the receipt by such City
Clerk or Town Clerk, from the Assessor or Assessors, of the
Assessment Rolls.”

[14
(4

~

14
¢
¢

~ o~

Scct. 7 of 27 ®. The following paragraph is hereby addcd to znd shall
..Ye'd(.:' 2,3m2 form and be read as part of the seventh scetion of the said Act,
County that is to say : * And in cvery County or Urion of Counties in
Clerks to ¢ Upper Cannda, in which is siinate any City, or Town with-

ins &, L . L S 4% \ K N} .
‘é’c‘f';; (“f“"i;’,v « drawn from the jurisdiction of the Council of such Counly,

Mifit Ronta, < the Cierk of the Couneil of such County or Union of Countics

and certity < shall, in such compilation of the County Militia Rolls, include

the same. “¢ the names and residences of those appearing on the Local
<« Militia Rolls to be received by him from the City Clerk or
« Town Clerk, asin the sixth section of this Act meniioned ;
<« and in such case the Clerk of such County or Union of
¢« Counties shall muke and attach to the suid County Militia.
« Roils in licu of the certificate hercinbefore mentioned, the
« certificate following, namely : '

< [ do certify that I have truly and faithfully compiled from
« the Assessment and Local Militia Rells of the several muni-
« cipalities in the County of the County Militia
 Rol!s hereto annexed.”

Sect. 14 of27 4. The following paragraph is hereby added to and shall
V.. 3 smen- form and be read as part of the fourteenth section of the Act,
ded. passed in the twenty-seventh year of Her Majesty’s Reign,
intituled : An Act respecting the Volunleer Hilitia Force, that
Volunteers to is to say : and cach non-commiissioned officer and private shall
be patd for a3t e paid for each days actual and bond fide Drill, ordered by
days drill, on the Commander in Chief, not exceeding sixteen days in each
ecrtain cop-  year, the sum of fifty cents; but such payment shall be made
ditions. only upon proof of compliance with such regulations touching
snch drill and the efficiency of Volantcer Corps and of the non-
commissioned officers and men thereof as the Commander in
Chicf shall, from time to time, sce fit to make, deflaing what
shall be deemed an cfficient Volunteer Corps. .

Sect. 57of 27 &. The ihirty-scventh section of ihe said Act, intituled : An

V.e.3,re  Aul respecting the Volunteer Militia Force, 1s hereby repealed,

yealed and Sollow; . PR h

new seotion  and the 5o lowing section shall inlieu thercof be taken and

wabetinured.  rend as the thirty-seventh section of the last mentioned Act,
that is to say: '

37.
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87. The Coramander in Chicf may by General Order from Boards of ex-
time 1o time appoint a Board or Boards to be constituted either '{?;mﬁdn for
of three or more officers of Her Majesty’s Regular Army or of S uteer ¢
the Volunteers, of -whom one shall be a Field Officer, and 1o whom they
be held at such place as is therein specified, to examine any 12y e‘?“ns'
such officers of the volunteers as may desire to have investi- feuted.
gated their knowledge of and proficiency in drill and military
duties generally : and upoun any such examination the said Reportsand
Board or Boards shall report the result thereof to the Com- ccrgiﬁmmﬁ of
mander in Chicf, and shall, afier the approval thereof by him, S e
deliver 10 any such officcr as may have satisfactorily passed cord thercof-
such examination, a certificate thercof, which said certificate
shall be recorded in a book to be kept for that purpose in the
office of 1the Adjutant General of Militia, and the certificate
thereafier delivered to the officer so examined ; and the fact of Notice in Ge-
cuch examination and certificate shall be notified in General neral Ordess.
Orders. Tiow this

R . amendment
And the said section shall be counstrued and have efleet shall be cons-

as if it had formed part of the said Actat the time of the trued,
passing thereof instead of the section hereby repealed and for

which it is substitated. ’
v substitated Sect. S1 of 2§

" . . . ‘ . V.c.2
6. The eighty-first scction of the said ¢ Act respecting the wmended.

Militia” is hereby amended by striking out the words “make or”
in the first line of the said section.

CAP. XI.

An Act respecting the Ocean Mail Service.
[ Assented lo S0th June, 1864.]

X7 HEREAS, under the authority of an order in Council Prenmble.
dated eighth Deccember, one thousand eight hundred .

and sixty-three, a provisional contract has been cntered into ﬁ%ﬂmﬂ‘h
by and between Hugh Allan, Esquire; of the first ‘part, and ,.ecﬁcd,
1he. Postmaster General of this Province, thercin named, of the

second part, for a weekly line of Ocean Mail Steamers, on

certain terms and subject o certain conditions therein set forth ;

and whereas the said agreement is subject 10 a proviso that the

same is to go into cffect, if sanctioned and authorized by the
Parliament of Canada at the then next Scssion thereof and not
otherwise ; and whereas it is expedient tosanetion and confirm

the said agreement: Thercfoie, lier Malesiy, by and with the

advice and consent of the Legizlative Council and Assembly

.of Canada, enacts as follows:

1. The said contract and all the matters and things therein The said con-
contained, arc hereby sanctioned and confirmed, and declared tract confirm-
to be as effectual to all intents and purposes, as if 1he said ed. o
agreerncnt had been entered into by the said Postmaster General, S
in pursnance of sufficient ,authority in that behalf given ‘before S
the execution of such agrecment. ’ ‘
‘ CAP.
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CAP. XII.

An Act to replace the improvements in the Naviga-
tion of the River St. Lawrence, between the Harbours
of Quebec and Montreal, under the control of the
Commissioner of Public Works. :

[A4ssented to 30th June, 1864.]
§!‘7 HEREAS under the provisions of the Acts thirteenth

and fourteenth Victoria, chapterninety-seven ; sixteenth
Victoria, chapter twenty-four ; eighteenth Victoria, chapter one
hundred and forty-three, and other Acts of the Provincial
Parliament, the works undertaken for the improvement of the.
river St. Lawrence, between the harbours of Quebee and
Montreal, by deepening the channel thereof through Lake St.
Peter and at or near Isle Platte, and wherever cise it might
require decpening, were placed under the superintendence and
control of the corporation of the harbor commissioners of
Montreal, and certain steamers, dredging vessels, machinery,,
tools and implements construcied or acquired by this Province
for the said works were placed at the disposal of the harbor
commissioners, who were authorized 1o raise and have raised
certain sums of money for defraying the cost of the said works,,
by the issue of debentures of which the principal and interest
were not guaranteed by the Province but were 1o be payable out
ofatonnage duty on vesselspassing through Lake St. Peter, which
has been imposed by the Governor in Council under the said
Acts at the instance of ihe said harbor commissioners, and by
them received and applied towards such payment ; and whereas
in addition to the said tonnage duty, other large sums of money
have been advanced by this Provinee to the said harbor coni-
missioners to defray the interest c¢n the said debentures and to
redeem such of them as had matured, and otherwise to defray
the-expenses of the said ,works, on condition that the said
improvements should be completed by the said harbor com-
missioners "with the sums so raised and advanced as
aforesaid ; and whereas it is cxpedient that the said worls and
improvements should be replaced under the control of the Com-
missioner of Public Works, 1o be completed and dealt with as
public provincial works, and " that the payment of the principal
and interest of the debentures issued by the said harbor com-
missioners under the Acts and for the purposes aforesaid should
be assumed by the Province, subject to the provisions herein-
after made : Therefore, Her Majesty, by and with the advice
and consent of the Legislative Council and Assembly of
Canada, enacts as follows : :

1. From and after the first day of July next after the passing
of this Act, the works mentioned in the preamble to this Act
shall be and are hereby placed under the control and manage-
ment of the Commissioner of Public Works and shall be

dealt
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dealt with as public provincial works ; and all steamers, dred- after Ist Julz,.
ging vessels, machinery, tools and implements, constructed or 1864
acquired by the Province -and placed‘under the control of the Plant, &c., o
corporation of the Montreal Harbor Commissioners, or acquired be delivered

by the said corporation for the said works, with money raised ™
or received under the Acts mentioned in the preamble or
advanced by the Province, chall be delivered up by the said
corporation to the Commissioner of Public’ Works, and shall
be provincial property. :

. The principal and interest of all debentures now outstand- Debentures
ing, issued by the said corporation of the Montreal Harbor Com- ﬁi‘;%dougycéﬁ—
missioners, under any of the Acts mentioned in the preamble t0 pisioners for-
this Act, and the proceeds whereof have been applied towards the said works
defraying the costs of the works and improvements aforesaid, {3 be ossumed

o p : . . by the Pro-
shall be assamed by the Province and may be paid as the same since.
become due, out of any unapproprialed moneys forming part
of the Consolidated Revenue Fund, and the said corporation
shall be discharged from all obligation to pay the sumne; and Commis-
the said corporation shall account for and pay over to the Hone to poy”

. . ~ . . Je . - over balance.
Receiver General, any balance remaining in their hands of
the proceeds of the said debentures or of the sums advanced
by the Province, or of the tonnage duty imposed under any of
the said Acts, or of any moneys otherwise received by the said
corporation for defraying the cost of the said works and
improvements. _ -

8. The tonnage duty imposed under . any of the said Acts, Toonage doty

on vessels passing through lake St. Peter, shall continue in to continue
force until repealed or -altered by order of the Governor in ‘é‘;“lrepn_l
Council, and shall be collected by the collectors of custorns at
the ports of Montreal' and Quebec as tolls imposed under the
Act respecting public: works, and no vessel upon which any
such duty is. payable, shall be entered or cleared at either of
the ports aforesaid until such duty has been paid; and all General rega--
general regulations made under the said Act for the use of }:g;f;s to
public works, and all penalties, provisions and powers, for . .
_ enforcing the same, shall apply, to. the works hereby replaced
under the control of the Commissioner of Public Works, unless
and until it shall be otherwise ordered by the Governor in
Council. S .

CAP. XI1I.

An Act to amend the law respecting the Navigation of
. Canadian Waters. ' '
C [ Assented to 30th June, 1864.]

7 HEREAS it will tend to the greater security. of life and. preamble. .
/¥ - property in vessels pavigating Canadian waters, that
the. same rules of navigation and the same.zprecautipns:fo'r.
avoiding collisions and other accidents, as are now adopted in
the
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the United Kingdom and other countrics, should be also

adopted in Canada : Therefore, Her Majesty, by and with the

advice and cousent of the Legislative Council and Assembly
- of Canada, enacts as follows : :

‘Commence- 1. This Act shall come into force on the first day of Septem-

“mentef Act.  ber next after its passing ; and on and after the said day, the
forty-fonrth chapter of the Consolidated Statutes of Canada,

ngeé‘;é“ intituled : A« Act respecting the Navigation of Canadian Waters,

Cannds, o, 41, Shall be repealed, except only as regards offences committed

zepruled. or liabilities incurred under it before the said day, with respect

Bxception. 15 which and to all proceedings relating to which, it shall
remain in force.

REGULATIONS FOR PREVENTING COLLISIONS.

L 2. And with respect to lights, fog signals, steering and

"’::rf"-"‘l ff}‘_"zr sailing, and rafls, the following rules shall, on and alter the

_?_st‘s‘;‘;)zi‘s(‘;*_ days last aforesaid, apply to all the rivers, lakes, and other
navigable walters whatsoever within this Province, or within
the jurisdiction of the legislature thereof, that is to say -

Preliminary.
#onstruction  Art. 1. In the foilowing rules every .steamship which is
L rules. under sail and not under steam is to be considered a sailing

ship ; and every steamship which is under steam, whether
under sail or not, is 1o be considered a ship under steam.

Rules comcerning Lights.

“What light Art. 2. The lights mentioned in the following articles num-
;E::&‘be&“- bered three, four, five, six, seven, cight and nine, and no
i others, shall be carried in all weathers, from sunset to sunrise.

‘Bysteamships ~ Art. 3. Steamships when under weigh shall carry :

ander weigh : - .

At foremast (a.) At the forrmast head, a bright white light, so con-

“esd. structed as 10 show an uniform and unbroken light over an arc
of the horizon of iwenty points of the compass ; so fixed asto
throw the light ten points on each side of “the ship, viz: from
right ahead to 1wo points abalt the beam on either side ; and
of such a characier as 1o be visible on a dark night, witha
clear atmosphere, at a distance of at least five miles ;

“Jn the star- (b.) On the starboard side, a green light so constructed as to
Sourd side.  show an uniform and unbroken light over an arc of the horizon
of ten points of the compaxs; so fixed asto throw the light
from right abead to two points abafi the beam on the starboard
side ; and of such a character as to be visible on a‘dark night,
with a clear atmosphere, at a distance of at least two miles ;

(c-)
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{c.) Onthe port side, a red-light so constructed as to show an On port side-
uniform and unbroken light over an ar¢ of the horizon of ten-

oints of the compass ; $0 Gxed as to throw the light {from right

aliead to two points.abaft the beam onthe portside; and of

such a character as 1o be visible on a dark night, with a clear
atmosphere, at a distance of at least two miles ; : '

(d.) The said green and red side lights shall be fitted with How fitted.
inboard screens, projecting at least three feet forward from

the light, so as to prevent these lights .from being scen across

the bow.

‘Art. 4. Steamships when towing other ships, shall carry Dy steamshipe-
two bright white mast-head lights vertically, in addition to ©™E
their side lights, so as to distinguish them from other steam-
ships ; cach of these ‘mast-head lights shall be of the same
construction and character as the mast-head lights which other
steamships are required to carry. ’

Art. 5. Sailing ships under weigh, or ‘being towed, shall By silling
carry the same lights as -steamships under weigh, with the ehips in 0~
exception of the white mast-head lights, which they shall never ton-

carry.

Art. 6. Whenever, as in the case of small vessels during bad By smaft

weather, the green and red lights, cannot be fixed, these lights vessels in tad

shall be kept on deck, on their respective sides of the vessel, TR

ready for instant exhibition, and shall, on the approach of or to

other vessels, be exhibited ontheir respective sides in sufficient

time to prevent collision, in such. manner as to make them

most visible, and so that the green light shall not be seen on the

port side, nor the red light on the starboard side. L C
To malke the use of these portable lights more certain and Lanterns ic-

easy, the lanterns containing them shall cach be painted b printed

outeide with the color of the light they respectively contain, ontside.

and shall be provided with suitable screens. '

Art. 7. Ships, whether steamships or sailing ships, when By ships s
at anchor in roadsteads or fairways, shall exhibit, where it can sochor-
best be seen, but at a height not exceeding twenty feet. ahove
the hull, a white light, in a globular lantern of -eight ‘inches in
diameter, and so constructed as to show a clear, uniform and
unbroken light visible all round the horizon, and ata distance
of at least one mile. ‘

Art. 8. Sailing pilot vessels shall not carry the lights required By Pilot vaz-
for other sailing vessels, but shall carry a_ white :light at the eels-. -
mast-head, visible all: round the -horizon,—and shall also - '
exhibit 2 flare-up light every fifteen minutes. DR

Art.
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Art. 9. Open fishing boats and other open boats shall not be
required to carry the side lights required for other vessels, but
shall, if they do not carry such lights, carry a lantern having a
green slide on the one side and a red slide on the other side ;
and on the approach of or to other vessels, such lantern shall
be exhibited in sufficient time to prevent collision, so that the
green light shall not be seen on the port side, nor the red light
on the starboard side.

Fishing vessels and open boats when at anchor, or attached
Lo their rets and stationary, shall exhibita bright white light.

Fishing vessels and open boats shall, however, not be pre-
vented from using a flare-up in addition, if considered expéedient.

Rules concerning Fog Signals.

Art. 10. Whenever there is fog, whether by day or night, the
fog signals described below shall be carried and used, and
shall be sounded at least every five minutes, viz :

(a.) Steamships under weigh shall use a steam whistle
placed before the funnel, not less than eight feet from the deck ;

(b.) Sailing ships under weigh shall use a fog horn ;

(c.) Steamships and sailing ships, when not under weigh,
shall use a bell.

Steering ond Sailing Rules.

Art. 11. If two sailing ships are meeting end on or nearly
end on, so as to involve risk of collision, the helms of both
shall be put to port, so that each may pass on the port side of
the other.

Art. 12. When two sailing ships are crossing so as to involve
risk of collision, then, if they have the wind on different sides,
the ship with the wind on the port side shall kecp out of the
way of the ship with the wind on the starboard side ; except
in the case in which the ship with the wind on the port side is
close hauled and the other ship free, in which case the latter
ship shall keep out of the way ; but if they have the wind on
the same side, or if one of them has the wind aft, the vessel
which is to windward shall keep out of the way of the ship
which is to leeward.

Art. 13. If two ships under steam are meeting end on or
nearly end on, so as to involve risk of collision, the helms of
both shall be put to port, so that each may pass on the port
side of the other.

Art.
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Art. 14. If two ships under steam are crossing so as to Steamships -
jnvolve risk of collision, the ship which has the otber on her o*i°&-
own starboard side shall keep out of the way of the other.

Art. 15. If two ships, cne of which is a sailing ship, and sailing and
the other a steamship, are procceding in such dircctions as to sicamships.
iavolve risk of collision, the stcamship shall keep out of the
way of the sailing ship-

Art. 16. Every steamship, when approaching another ship Steamships
<0 as to involve risk of collision, shall slachen her speed, or, if nearing an-
" necessary, stop and reverse ; and every steam ship shall, when other vessel.
in a fog, go at a moderate speed ;

Art. 17. Every vessel overtaking any other vessel shall Vessel over-
keep out of the way of the said last mentioned vessel. ;‘tlls;ie!;g an-

Art. 18. Where by the above rules one of two ships is to Ship keeping
keep out of the way, the other shall keep her course, subject 1t of the
to the qualifications contained in the following article. ey

' -

Art. 19. In obeying and construing these rules, dite regard Regard to
must be had to all dangers of navigation ; and due regard dangersof
must also be had to any special circumstances which may 2Vt
exist in any particular case rendering a departure from the
above rules necessary in order to avoid immediate danger.

Art. 20. Nothing in these rules shall exonerate any ship, OF Rules not to -
the owner, or master, or crew thereof, from the consequences excuse ne-
of any neglect to carry lights or signals, or of any neglect to glect.
keep a proper look-out, or of the neglect of ‘any precaution
which may be required by the ordinary practice of {seamen, or
by the special circumstances of the case.

RAFTS .AND HARBOUR OF SOREL.

Art. 21. Rafts while drifting or at anchor on any navigable Rules for
water shall have a bright fire kept burning thereon from sunset rafts.
to sunrise ; whenever any raft is going in the same direction
as another which is ahead, the one shallnot be so navigated as
1o come within ‘twenty yards of the other ; and every “vessel
meeting or overtaking a raft shall keep out of the wa “thereof.

Rafts shall be so navigated and anchored as to cause no
unnecessary impediment or obstruction to vessels navigating
the same waters. ' -

Art. 22. Unless it is otherwise ordered by the Trinity House Harbor of
of Montreal, ships. and vessels entering or leaving the harbour Sorel:
of Sorel shall take the port side, anything in the preceding
articles to the contrary notwithstanding ; o

Art,
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Art. 23. The rules of navigation contained in articles twenty-
one and twenty-two shall be subject to the provisions contained
in articles nincteen and twenty: '

INTERPRETATION, PENALTIES, &C.

3. In this Act the word ¢ vessel ”” includes every deseription
of vessel used in navigation, the word * ship inclodes every
description of vessel not propeiled by oars, the cxpression
¢ steamship ” includes every vessel propelled wholly orin
part by steam or by any machinery or motive power other tban
sails or oars, and the expression ¢ ordinary practice of sea- -
men,” as applied to any case, includes the ordinary practice of
skilful and careful persons engaged in navigating tke inland
waters of this Province in like cascs, and the word  owner »
includes the lessce or chartever of any vessel having the control
of the navigation thereof.

4. No Trinity House or other local rule or by-law, incon-
sistent with this Act, shall be of any force or effect ; but so-far
as it is not inconsistentswith this Act, any such rule or by-law
made by any Trinity House or other competent local authority,
shall be of full force and effect within the locality to which it
applies. .

5. All owners, masters and persons in charge of any ship,
vessel or raft, shall obey the rules prescribed by this Act, and
shall carry and exhibit no other lights and use no other fog
signals than such as are required by the said rules; and in
cace of wilful default, such master or person in charge or such
owner if it appears that he was in fault, shall, for each occasion
in which such rules are infringed, incur a penalty not exceed-
ing two hundred dollars nor less than twenty dollars.

&. [ in any case of collision it appears to the Court before
which the case is tried, that such coliision was occasioned by
the non-observance of any of the rules prescribed by this Act,
the veséel by which such rules have been infringed shall be
deemed to be in fault, and the owner of such vessel shall not
be entitled to recover any recompense whatever for any
damage sustained by such vessel in such collision, unless it
can be shown to the satisfaction of the Court that the circum-
ctances of the case rendered a departure from the said rules
necessary. ; :

7. In case any damage to person or property arises from the
non-observance by any vessel or raft of any of the rules pres-
cribed by this Act, such damage shall be deemed to have:;been
occasioned by the wilful default of the person in charge of
such raft, or of the deck of such vessel at the :time, unless the
contrary be proved, or it be shown to the satisfaction of the
Court that the circumstances of the case rendered a depa?ure

: : rom
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from the said rules necessary ; and the ownerof the vessel or
raft, in all civil proceedings, and the master or person in charge
as aforesaid, or the owner if it appears that he was in fault, In
all proceedings, <ivil or criminal, shall be subject to the legal
consequences of such default. o »

97

8. Except as hereinbefore provided, all penalties incurred Recovery of

under this Act, may be recovered in the name of Her Majesty, penalties:

by any Inspector of steamboats, or by any party aggrieved by
any act, neglect or wilful omission by which the penalty is
incurred, before any two Justices of the Peace on the evidence of
one credible witness ; and in default of paymert of such penalty
such justices may commit the offender 1o gaol for any period not
exceeding three months ; and except as hereinafter provided, all
penalties recovered under this Act shall be paid over to the .
Receiver General, and shall be by him placed at the credit of,
and shall form part of ¢ The Steamboat Inspection  Fund;”

except: always, that all penalties incurred for any offence Exception.

against this Act, shall, if such offence be committed within the
jurisdiction of the Trinity House of Quebec, or of the Trinity
House of Montreal, be sued for, recovered, enforced or applied
in like manner as penalties imposed for contravention of the
-by-laws of the Trinity House within whose jurisdiction the
offence is committed. o ’

9. Every inspector of steamboats shall, whenever he visits Inspector of
and inspects any steamship, examine whether such steamship ::?E‘:;“;;a;‘:
is properly provided with lights and with the means of making ghips have

fog signals in pursuance of the rules prescribed by this Act, proper lights, '

. N ! s him &
and shall, for that purpose, have all the power, vested in him &> o .

by the Act respesting the inspection of steamboals, and for the Conads, c. 45. '

“grealer safety of passengers by them, for obtaining information
as to the observance of the requirements of the said Aect, and
shall refuse to grant any certificate with respect to any steam-
ship which he finds to be not so provided, and shall report such
steamship.as unsafe to the Governor in Council, who shall, on:
such report, have all the powers mentioned in section twenty-
seven of the said Act; and any Orderin Council made on
such report shall have the effect and be enforced in the manner
provided by the said section.

10. Wenever foreign ships are within «Canadian waters, Foreign ships
the rulesfor preventing collision prescribed by this Act, and in Canadian

all provisions of this Act relating to the said rules, or otherwise waters,

relating to collisions, -shalk apply to such foreign ships; and in
any cases arising in any Court of justice in Canada concerning
matters bappening within- Canadian waters, foreign ships:
“shall, so far as regards such rules and provisions, be treated as
if they were British or Canadian ships.

- 7 DUTY
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DUTY OF MASTERS, LTIABILITY OF OWNi-:RS, AS TO COLLISIONS.

11. In every case of collision between two ships, it shall be
the duty of the person in charge of each ship, if and so far as

¢ he can do so without danger 10 his own ship and crew, to ren-

der to the other ship, her master, crew and passengers (if any)
such assistance asmay be practicable and as may be necessary
in order to save them from any danger caused by such collision ;
in case he fails soto do, and Do reasonable excuse for such
failure is shown, the collision shall, in the absence of proof to
the contrary, be deemed to have been caused by his wrongful
act, neglect or default. E

12. The owners of any ship, whether Canadian, British or
foreign, shall not, in cases where all or any of the following
events occur without their actual fault or privity, that is to say:

(1.) Where any loss of life or personal injury is caused to
any person being carried in such ship;

(2.) Where any damage or loss is caused to any goods, mer-
chandise, or other things whatsoever on board any such ship;

(8.) Where any loss of life or personal injury is by reason of

' the improper navigation of such ship as aforesaid caused to any

Extreme
amount r8-
coverable.

Tonnage, how
calculated in
guch case.

The same.

person in any other ship or boat ;

(4.) Where any loss or damage is by reason of the improper
navigation of such ship as aforesaid caused to any other
ship or boat, or to any goods, merchandize or otherthings
whatsoever on board any other ship or boat;

be answerable in damages in respect of loss of life or personal
injury, either alone or together with loss or damage to ships,
boats, goods, merchandize or other things, whether there be in
addition loss of life or personal injury or not, to an aggregate
amount exceeding thirty-eight dollars and ninety-two cents for
each ton of the ship’s tonnage ; such tonnage to be the registered
tonnage in the case of sailing ships, and in the case of steam-
ships the gross tonnage without deduction on account of engine
room :

In the case of any British or Canadian ship, such  tonnage
shall be the registered or gross tonnage according to the British
or Canadian law, and in the case of a foreign ship “which has
been or can be measured according to Canadian law, the ton-
nuge as ascertained by such measurement shall, for the purposes
of this section, be deemed.to-be the tonnage of such ship :

In the case of any foreign ship which has not been and can-
not be measured according to Canadian law, the collector of
customs at the Port of Quebec shall, on receiving from or by

direction
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direction of the court hearing the case, such evidence concern-
ing the dimensions of the ship as it may be found practicable
to furnish, give a certificate under his hand, stating what would
in his opinion have been the tonnage of such ship if she had
been duly measured according to Canadian law, and the tonnage
so stated in such certificate shall, for the purposes of this sce-
tion, be deemed 10 be the tonnage of such ship.

13. Insurances effected  against any or all of the i;\’répts As to insur-
enumerated in the section last preceding, and occurring ances in such
without such zetual fault or privity as therein mentioned, shall S
not be invalid by reason of the nature of the risk.

14. No owner or master of any ship shall be answerable to Collisions
any person whatever for any loss or damage occasioned by the “"S}llgh_f&““
fault or incapacity of any qualified pilot acting in charge of of Flots.
such ship, within any place where the employment of such pilot
is compulsory by law. T '

SCHEDULE TO RiPEALED ACT.

15. The shedule annexed to the Act hereby repealed illus- Schedule to
trates the use of the lights to be carried by vessels under the ‘;P::“d. At:l
provisions of this Act, and shall be printed at the end of this wim Fis,
Act by the Queen’s Printer in the official copy of the statutes of

the present Session.

-

SCHEDULE.

The following Diagrams are intended to illustrate the use of the Lights,
carried by vessels under the foregoing Act, and the manner in which
they indicate to the vessel which sees them the position and description
of the vessel which carries them : :

\

FrrsT.—When both Red and Green Lights are seen :

A sees a Red and Green Light ahead ;—A knows that a vessel is
approaching her on a course directly opposite to her own, as B; o

.
Y
@ D

N

If A sees 2 White Mast-head Light above the other two, she knows
that B is a steam-vessel. :

Seconp.—When the Red, and not the Green Light, is seen :

A sees a Red Light ahead or on the bow ;—A knows that eiiher,

-

7 , T,
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1, a vessel is approaching her on her port bow, as B ;

If A sees 2 White Mast-head Light above the Red Light, A knows
that the vesscl is a steam-vessel, and is either approaching her in the same
direction, as B, or is crossing to port in some direction, as D D D.
Tairp.—When the Green, and not the Red Light, is secn :

A sees a Green Light ahead or on the bow ;—A knows that either,

1, a vessel is approaching her on her starboard bow, as B ;
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or, 2, a vessel is crossing in some direction to starboard, as D D D.

If A sees a White Mast-head Ligit above the Green Light, A knows:
that the vessel is a steam-vessel, and is either approaching her in the same
direction as B, or is crossing to starboard in some direction, as D D D.

" CAP. XIV.
An Act respecting investigation into Shipwrecks.
[Assented to 30th June, 1864.]

HEREAS it is expedient to make provision for ensuring pregmple, .
a more efficient system of investigation into cases of
shipwreck occurring within the limits of the Province of
Canada, either in the Gulf of Saint Lawrence, or in'the River
Saint Lawrence below the harbour of Montreal: Therefore,
Her Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of Canada, enacts as follows:

- 1. It shall be lawful for the Governor in Council, upon any gerernorin

occasion which to him may seem fit and expedient, to nominate Council to -

and appoint any competent person or persons to be'a court or 3ppoint a
P ~ ake . s h s fCoyrtofen-

tribunal duly authorized to make enquiry into the causes of gy,

shipwrecks, as mentioned in the preamble to this Aect, and to

malke report thercon to the Governor in Council.

2. Such court or tribunal shall have the power of summon- powersof
ing before thern any persons, and of requiring them to' give such Court;
evidence on oath, orally or in writing (ov on solemn affirma- evidence.
tion, if they be parties entitled to affirm in civil matters), and
to produce such documents and things as such court or tribunal
may deem requisite to the full investigation of the matters into
which they are appointed to examine, and such court or Enforcing
tribunal shall have the same power to enforce the attendance attendance.
of such witnesses and to compel them to give evidence, as is
vested in any Court of Law in civil cases; and any wilfully pexjury.

: : false
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false statement made by any such witness.on oath or solemn
affirmation, shall be a misdemeanor punishable in the same
manner as wilful and corrupt perjury; but no snch witness
shall be compelled to answer any question by his answer to
which he might render himself liable to a criminal prosecution.

- 3. And whereas it is enacted by the two hundred and forty-
second section of the Act of the Imperial Parliament, passed
in the session thereof:held in the *seventeenth and eighteenth
years of Her Majesty’s reign, chapter one hundred and four,
ntitnled: A Aet (0 amend and consolidate the Acts relating
o Merchant Shipping, that the Board of Trade may suspend
or cancel the certificale (whether of competency or service) of
any Master or Matc of the Merchant Service, in certain cases,
one of which cascs, set forth in sub-section five of the said
section, is as follows :—¢ if upon any investigation made by
any court or tribunal authorized or hercafter to be authorized
by the legislative authority in any British possession, to make
inquiry into charges of incompetency or misconduct on the
part of masters or mates of ships, or as to shipwrecks or other
casualties affecting ships, a report is made by such court or
tribunal to the effect that he has been guilty of any gross act
of misconduct, drunkenness, or tyranny, or that the loss or
abandonment of, or serious damage to.any ship, or loss of life,
bas been caused by his wrongfnl act or default, and such re-
port is confirmed by the Governor or person administering the
government of such possession ;” And whereas it is farther in
effect enacted by the twenty-third section of the Act of the
Imperial Parliament, passed in the session thercof Lcld in the
twenty-fifth and twenty-sixth years of Her Majesty’s reign,
chapter sixty-three, that the power of cancelling or suspending
the certificate of a master or mate conferred by the above cited
two hundred and forty-second section on the Baard of Trade,
shall in future vest in and be exercised by the court or tribunal
by which the case is investigated or tried; Be it hereby further
enacted, that such court or tribunal anthorized to be appointed
by this Act, shall be held 1o be in all respects a court or
tribunal under the hereinbefore cited sub-section of the afore-
said Imperial Act. ‘

4. Every member of such coust or tribunal so appoinied as
aforesaid, before entering npon bis duties ns such, shall take
and subseribe an oath before one of Her Majesty’s justices of
the peace, well, faithfully and impartially, to excente the
duties assigned to him by this Act. - :

CAP.
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An Act fo amend chapter forty-five of the! Conso-
~ lidated Statutes of Canada respecting the inspection
of steamboats, and for:the greater safety of pas-
sengers by them. TS, L

: o . [Assented to 30th June, 1864.] -
“ HEREAS persons who had -acted as: Engineers On Preamble.”
board steamboats, before the year one thousand -eight
hundred and fifty-nine, are not subject to the provisions of
chapter forty-five of the Consolidated Statutes of Canada, and
the safety of passengers is thereby endangered: Therefore, Her
Majesty, by and with the advice and consent of the Legislative
Council and Assembly of Canada, enacts as follows: .

1. The following words in the twenty-sixth section -of Sect. 26
chapter forty-five of the Consolidated Statutes of Canada,— smended:
« and shall only apply to those who shall- become -Engineers
after the fourth day of May, one thousand eight hundred and
fifty-nine,”’—are hereby repealed. :

& This Act shall come into force on the first day of January Commence- .
which will be in the year of Our Lord, one thousand eight ment of Act,
hundred and sixty-five. : : : . e

CAP. XVI.

An Act to amend the Act respecting Emigrants and

.Quarantine. - _ . ,
" [Assented to 30th June, 1864.]

‘0 THEREAS great inconvenience and. hardship are occa- Preamble...
, sioned to Emigrants arriving in the Port of Quebec, by T
the want of some landing place at which. proper shelter and -
;protection should be provided for them, and which should-be
under the exclusive control of the Chief Emigration Agent, and
at which the Masters of Vessels bringing such Emigrants
‘should be bound to land them with their baggage, except only . '
under certain special circumstances : Therefore, Her Majesty,
by and with the advice and consent of the Legislative Council
and Assembly of Canada, enacts as follows ;. S

1. The Govemor in . Council may, by proclamation, from Governor in

‘time to time, appoint the place at -which all emigrants and Council may

ae ivi i ser appoint the - ;
_ passengers arriving in the Port of Quebec, other than such as Placestwhich

Thay be specially excepted in' such proclamation, shall- be,emigran
landed, and -may, in and by such ptoclamation, make such sball be -
-regulations as he shall think proper, for the government of the 1.“."2"‘]"‘ .“ng_?f
-place so appointed, and for the protection of - the emigranté'ﬁzn:;:gw
anded thereat, and such proclamation being published at least iogit.
: : twice




104

Duty of Mas-
ters of vessels
bringing emi-
grants,

Limits within
which vessels
bringing
emigrants
shall anchor.

Sect. 16 of
Con. Stat.
Canada, c- 40,
not to apply.

Sect. 19 re-

wards not to
receive pas-
fengers from
vessels until
emigrants are
landed.

How this Act
shall be con-
strued.

Cap. 16. ~ Emigrants. . . 2728 Vror. -

twice in the Canada Gazelfe, with an interval of at least six
days between each publication, shall have the force of law,

-and shall be in force until suspended by a later proclamation

for the like purpose, published as aforesaid; and at the place

so appointed the Governor in Council may cause proper shélter
‘and accommodation to be provided for emigrants until they can

be forwarded to their place of destination; and any contraven-
tion of any such proclamation as aforesaid, or of any regula-
tion therein contained, shall be deemed a contravention of this
Act and of the Act respccting Emigrants and Quarantine,
hereby amended, and shall be punishable as such.. ‘

2. The Master of any vessel arriving in the Port of Quebec
and having on board the same any emigrants or passengers to
whom the proclamation aforesaid then in .force shall apply,
shall land such emigrants or passengers and their baggage
free of expense at the place so appointed, and at rcasonable
hours, not earlier than six in the morning nor later than four in
the afternoon, and the vessel shall, for the -purpose of landing
such cmigrants or passengers and their baggage, either be
moored at the wharf at the place appointed for such landing,
or anchored in the Port of Quebee, within the following limits,
to wit: the whole space of the River St. Lawrence from fhe
mouth of the River St. Charles to a line drawn across the St.
Lawrence from the flagstafl on the citadel on Cape Diamond,
at right angles to the course of the said river; and the masters
of such vessels so anchored, shall duly land, within the hours
aforesaid, by steam uig, or other proper tender, their passen-
gers at such wharf as aforesaid, and not elsewhere, under a
penalty of forty dollars for each offence against.the provisions
of this section ; and the sixteenth section of the Act respecting
Emigrants and Quarantine shall not apply to any such emi-
grant or passenger as aforesaid.

3. The nineteenth section of the said Act is hereby repealed ;
and, except only with the express permission of the Chief
Emigration Agent at Quebec, no steam vessel bound for. any
place beyond the limits of the harbor of Quebec upwards, shall
go alongside of or receive any passenger whatever direcily
from any vessel arriving in the Port of Quebec, and having on
board emigrants or passengers to whom any such proclamation
as aforesaid then in force shall apply, until all such emigrants.
or passengers shall have been landed at the place appointed in
such proclamation, under a penalty of forty dollars against the-
Master or person in command of such stcam vessel for each
passcnger received by such steam vessel in contravention of
this section. ‘ ' o -

4. So much of any other part of the said Act as may be
inconsistent with this Act is hereby repecaled.; and this Act
shall be construed as one Act with the said. Aect, and-any cita-
tion of the said Act shall be understood as meaning.and.intend-
ing the said Act as hereby amended. . . . . .
CAP.




eeh . Dusoency:
CAP. XVII.
An Act respecting Insolvency.
A | ’[A:sse'nted L;() 8022 June, '1;364.:]

WHEREAS if is expedient that- provision be made for the Preamble: -
' settlement of the estates of insolvent debtors, for giving :
effect to arrangements between ‘them and their creditors, and

for the punishment of fraud : Therefore; Her. Majesty, by and

with the advice and consent of the Legislative Council and
Assembly of Canada, enacts as follows: .~

1. This Act shall apply in Lower Canada to traders only, Application of”
and in Upper Canada io all persons whether traders or non- this Act.
traders. : :

- OF VOLUNTARY ASSIGNMENTS.

€. Any person unable to meet his engagements, and desi- Proceedings
rous of making an assignment of his estate, or who is required for voluntary
s0 to do as hereinafter provided, may call a meeting of his cre- nj,s‘]gn"sﬂf,’;;:f
ditors at his usual. place of business, or at his option at any estate; meet—
other place which may be more convenient for them ; and such :1‘3{5 of cf%‘e-
meeting shall be called by advertisement (Form: A), stating in g
such advertisement the object of such meeting; and at such
meeting he shall exhibit statements showing the position
of his affairs, and particularly, a schedule (Form B), con- Schedulesof
taining the names and residences of all his creditors, and ereditors, &¢.-
the amount due to each, distinguishing between those amounts
which are actually overdue, or for which he is directly liable,
and those for which he is only liable indirectly as endorser,
surety or otherwise, and which have not become due at the
date of such meeting; and also the . particulars of any nego-
tiable paper; bearing -his name, the. holders o> which are : .
unknown to -him,—which schedule shall be sworn to by-the Attestation..
Insolvent, and may be_corrected by him likewise under;oath at
the meeting at.which it is so produced, also the amount due 1o
each creditor, and a statement showing the amount and nature -
of all his assets;; and be shall also produce his books of account, Assets,books..,
and all other documents and vouchers, if requized 50 1o do by &
any creditor :: IR PRI ' S

2. Fach notice of such meeting sent by post, as hereinafter Notice by~
provided, shall be accompanied by a list containing the rames 193¢
of all the creditors of the Insolvent. whose claims excecd one
hundred dollars, and the aggregate amount.ef those under one
hundred dollars ; . o S ' :

.3. -At such: meeting,-the -creditors may name .an assignee, 10 Assignee ap~
whoem such assignment.may -be made; and if a‘vote be.taken g.l‘_’;:l‘i‘f;lr;’y,
upon such - nomination, each: creditor -shall only representin Votes of cxe-

such ditors..
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such vote the amount of direct liabilities of the Insolvent to him,
and the amount of indirect liabilitics then actually overdue ;
and thereafter the Insolvent shall make an assignment of his
cstate and effects to the assignee so chosen ;

4. If no assignee be named at such meeting, or at any ad-
Journment thereof, or if the assignee named refuses to act, or if
no creditor attends at such meeting, the Insolvent may assign
his cstate to any solvent creditor resident within this Province,
not related, allied, or of kin to him, and being such creditor for a
sum exceeding five hundred dollars, or if he has no such credi-
tor for so large a sum who will accept such assignment, then
to the creditor otherwise competent and willing to accept, repre-
senting the largest claim upon him; or he may make such
assignment to any official assignee resident within the district
or county within which the Insolvent has his place of business
and nominated for the purpose of this Act by the Board of
Trade in such district or county, or if there be no Board of
Trade thercin, then by the nearest Board of Trade thereto ; _

5. If any dispute arises at the first meeting of creditors as to
the amount which any one of the creditors is entitled to repre-
sent in the nomination of an assignee, or upon any other ques-
tion which may properly be discussed at such mceting, such
dispute shall be decided by the votesof the majority in' number
of the creditors present, or represented by agents or proxies ;
but if the dispute have reference to any pretension of any credi-
tor as to the existence or amount of hix -claim, such creditor
shall not vote upon the question ; but no neglect or irregularity
in any of the proceedings antecedent to the appointment of the
assignee shall vitiate an assignment subsequently made to an
assignee compctent to receive it under this Act; :

6. The deed or instrument of assignment may be in the form
C., or in any other form equivalent thereto, and if executed in
Upper Canada shall be in duplicate; and a copy of the list of
creditors produced at-the first meeting of creditors shall be
appended 10 it; and no particular description or detail of the
property or effects assigned need be inserted in such deed ; and
any number of counterparts of such deed required by the assig-
nee shall be executed by the Insolvent at the request of the
assignee, either at the time of the execution of such deed or
instrament, or afterwards, to which counterparts no list of
creditors nced be appended ; :

7. The assignment shall be held to convey and vest in the
assignee, the books of account of the Insolvent, all vouchers,
accounts, ietters and other papers and documents relating to his
business, all moneys and negotiable paper, stocks, bonds, and
other securities, as well as all the real estate of the Insolvent, and
all his interest therein, whether in fee or otherwise, and also all
his personal estate, and moveable and immoveable property,

debts,
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debts, assets and effects, which he has or may become entitled
to at any time before his discharge is effected under this Aet,
excepting only such as are exempt from seizure and sale under
execution, by virtue of the several: statutes in such case made

and provided ;

8. Forthwith upon the execution of the deed of assignment;
the assignee, if appoinied in Upper Canada, shall deposit one
_of the duplicates thereof, and if in Lower Canada, an authentic
copy thereof, in the office of the proper Court; and in either
case the said list of creditors shall accompany the deed or
instrument so deposited ; ' - '

9. If the Insolvent possesses real estate, the deed of assign-
ment may be enregistered in the Registry Office for the Regis-
tration Division or County within which such’ real estate is
situate ; and no subsequent registration of any deed or instru-
ment of any kind executed by the Insolvent, or which other-
wise would have affected his real estate, shall have any force
or effect thercon; and if the rcal estate be in Upper Canada
and the deed of assignment be executed in Lower Canada
before Notaries, a copy of the deed certified under the hand
and official seal of the Notary or other public officer in whose
custody the original remains, may be registered without other
evidence of the execution thercof, and without any memorial ;
and a certificate of such registration may be endorsed upona
like copy ; and if the property be in- Lower Canada and the
deed of assignment be executed in Upper Canada, it may be
enregistered by memorial or at full length in the usual manner ;
but it shall not-be necessary to enregister, orto refer-on regis-
tration in any manner to the list of creditors annexed to the
deed of assignment ; :

10. If such deed be executed in Upper Canada, according
to the form of execution of deeds prevailing there, it shall have
the same force and effect in Lower Canada .as if it had been
executed in Lower Canada before notaries ; and if such deed
be executed in Lower Canada before notaries it shall bave the
same force and eftect in Upper Canada, as if it had been exe-
cuted in Upper Canada, according to'the law in force there;
and copies of such deed, certified as"aforesaid, shallconstitute,
before all courts and for all purposes, prim4 facie proof of the
execution and of the contents of the original of such deed
without production of the criginal. :

COMPULSORY LIQUIDATION.

2. A debtor shall be deemed insdlvcht and his estate shall
become subject to compulsory liquidation : : '

a. If he absconds or is immediately about to abscond from
this Province with intent to defranud any creditor, or to defeat
or
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Debtor abs-  or delay the remedy of any creditor, or to avoid being arrested

conding. or served with legal process, or if being out of the Province he
so remains with a like intent, or-if he conceals himself within-
this Province with a like intent ;.

Secreting b. Or if he secretes or is immediately about to secrete any
estate. part of his estate and eflects with intent to defrand his

creditors or to defeat or delay their demands or any of them;

Frauduleatly  ¢. Or if he assigns, removes or disposes of, or .is about or

assignitg  atlempts 1o assign, remove or dispose of any of his property
Wwith 1ntent to defraud, defeat or delay his creditors -or any of
them ;

Or procuring .

itto beseized g, O if with such intent he has procured his money, goods,

inexecution  ¢haprels, lands or property to be seized, levied on or taken
under or by any process or execution, having operation where
the debtor resides or has property, founded upon a demand
in its nature proveable under this Act and for a sam exceeding
two hundred dollars, and if such process Is in force and not
discharged by payment or in any manner provided for by law ;

Or beingim-  e. Or if he has been actually imprisoned " or upon the gaol
g;"}f{)g“%‘;; limits for more than thirty days in a civil action founded on
% contract for the sum of two hundred dollars or upwards, and
still is so imprisoned or on the limits; or if in case of such
imprisonment he has escaped out of prison or from custody or

from the limits ; -

Or refusing to £, Or if he wilfully neglects or refuses to appear on any rule

ppear. or order requiring his appearance to be examined as fo his
debts under any statute or law in that behalf ;
Or to obey 8- Or if he wilfully refuses or neglects to obey or comply

orders for

peyment. with any such rule or order made for payment of his debts or

of any part of them ;

Cl‘daﬂy order  j_ Qr if he wilfully neglects or refuses to obey .or comply
Chareery. " with the order or decree of the Court of Chancery or of any of
: the judges thereof, for payment of money ;

Orassignivg 7, Or if he has made any general conveyance or assignment
"c"ec;fl{;‘,‘,i{c',. % of his property for the benefit of his creditors, otherwise than
this Act. in the manner prescribed by this Act :

Domand of = 2 If atrader ceases to- meet -his commercial liabilities
t‘*::&%:”}g;’:’ if generally as they become due, any two or more creditors for
not meet his  SUms exceeding in the aggregate five hundred -dollars, may
commercial  make a demand upon him (Form E.) requiring him to .make
lubilitiee.  an agsignment of his estate and effects for the benefit of his
creditors ; : :

3.
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3. If the trader on whom:such demand.is made, ‘ contends Countér pe- . . -0

that the claims of such creditors do not together arnount o five titiondenying
hundred dollars, or that they weré procured in whole or-in part Settath of

for the purpose of enabling such creditors to-take proceedings tionsin such' °

ander this Act; or that the :stoppage of ;payment: by such demand- ©

trader was-only temporary, andthat it was not caused by any ' o

fraud or fraudulent intent, or by the insufficiency of the -assets ‘
of such trader to meet his liabilities; he may, within five days

from such demand, present a petition to the judge praying that

no further proceedings under this Act may be taken upon such

demand ; and, afier bearing the partics and such: evidence as Judge to de-

may be adduced before him, the judge may grant the prayer cide- '

of his petition and thereafter such demand shall have no force

or effect whatever ; and such petition may be granted with or

without costs against either party; but if it appears to the

judge that such demand has been made without reasonable

grounds, and merely as a means of enforcing payment under

color of procceding under this Act, he may" condemn the

creditors making it to pay treble costs ; e :

" Cap-177

4. If such petition be rejected ; or if while such petition is If the petition
pending, the debtor continues. his trade, or proceeds with the be rejected or

P . . e be pre-
realization of his assets; or if nosuch petition be presented conveq, &

within the aforesaid time, and the insolvent during the same time

neglects to call a meeting of his creditors as provided by the.

second section of this Act; or if he does not complete such

assignment within three days after such meeting, or if there be

an adjournment thereof; then within three days after such ad-

journment ; or if having given notice of a meeting of creditors, Liquidation
as required by the second section of this Act, he neglects to igrl;'“: compul- -
proceed further thereunder, his estate shall become subject to

compulsory liquidation ;

5. But no act or omission shall justify any proceeding to But proceed-
place the estate of an insolvent in compulsory liquidation, itD%S mu?:hl?e
unless proceedings are taken under this Act in respect of the thyce monthe,
same, within three months next alfter the act or omissionrelicd
upon as subjecting such estate thereto ; nor after a voluntary
assignment has been made, or an assignee appointed under
this Act; S '

6. In Lower Canada an afiidavit may be made by a creditor proceedings
for a sum not less than two hundred dollars, or by the clerl or for issueof
other duly authorized agent of such creditor, setting forth ‘the Writofat- =

. N . . AN " tachment of
particulars of his debt, the insolvency of the person indebted 10" ebtors estate,
him, and any fact or facts which, under this ‘Act, subject the in L. C.
estate of such debtor to compulsory liquidation (Form F), ‘and o
upon such affidavit being filed with - the Prothonotary of the’
district within'which the insolvent has his place:of: business, a
writ of attachment (Form G) shall issue against the ‘estate .and
effects of the insolvent addressed to the sheriff of the-district'in
which such ivrit issues, requiring such sheriff ‘to seize' and’

: attach
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attach the estate and effects of the insolvent, and to summon
him to appear before the court 10 answer the premises, within
such time as is nsual therein for the return of ordinary writs of
summons ; and such writ shall be accompanied by a declara-
tion setting forth such facts and circumstances as are necessary
to be proved to sustain the issue thereof; and shall be subject
as ncarly as can be to-the rules of procedure of the court in
ordinary suits, as to its issue, service, return and subsequent
proceedings ; :

7. In Upper Canada, in casc any creditor by affidavit
of himself or any other individual (Form F), shows to the
satisfaction of the judge that he is a creditor of the insolvent
for a sum of not less than two hundred dollars, and also
shews by the affidavits of. two credible persons, such
facts and circumstances as satisfy such judge that the
debtor is insolvent within the meaning of this Aect, and that
his estate has become subject to compulsory liquidation,
such judge may order the issue of a writ of attachment
(Form G) against the estate and effects of the insolvent,
addressed to the sheriff of the county in which such writ issues,
requiring such sheriff to seize and attach the estate and effects
of the insolvent and to summon him to appear before the court
to answer the premises, within such time as is usual therein
for the return of ordinary writs of summons ; and such writ
shall be accompanied by a declaration setting forth such facts
and circumstances as are necessary to be proved to maintain
the issue thereof, and shall be subject as nearly as can be to
the rules of procedure of the Court in ordinary suits as to its
issue, return, and subsequent proceedings ; :

8. Immediately upon the issue of a writ of attachment under
this Act, the Sheriff shall give notice thereof by advertisement
thereof (Form H);

9. Under such writ of attachment the Sheriff shall, by himself
or by such agent or messenger as he shall appoint for that pur-
pose, whose authority shall be established by a copy of the writ
addressed to him by name and description, and certified under
the hand of the Sheriff, seize and attach all the estate and
effects of the insolvent wherever situate, including his books of
account, moneys and securities for money, and all his office or

- business papers, documents, and vouchers of every kind and

description ; and shall return, with the Wwrit, a report under
oath of his action thereon;

10. If the Board of Trade in the County or District in which
is situate the place of business of the debtor, or if thgre be no
Board of Trade in such County.or District, then the Board of
Trade nearest thereto, has appointed official assignees for the
purposes of this Act, the Sheriff shall place the estate and eflects
attached in the custody of one of such official assignees, who

o shall
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shall be guardian under such writ ; but if not he shall appoint o
as guardian such solvent and responsible person 2s may be
willing to assume such guardianship ;. :

‘11.- The- person so placed in possession shall forthwith Daty ofsuch.
proceed .to make an inveatory. of the estate and eflects of the person
defendant ; and also such statements. of his affairs. as can be . ..
made from the books, accounts and papers attached ; And he Iaventory;&e-
shall file such inventory in the Court on the return day of the -
writ ; and shall produce such statements at the meeting of cre-
ditors called for the appointment of an official assignec ; ‘

12. Except in cases where a petition has been presented as Petition to set
provided for by the third paragraph of this section, the alleged aside attach-
insolvent may present a petition to.the. Judge at any time ™"
within five days from the return day of the writ, but not after-
wards, and may thereby pray for the seting aside of the
attachment made under such writ, on the ground that his estate
has not bacome subject to compulsory liquidatiou ; and such To be decide
petition shall be heard and determined by the Judge in a sum- Summasily.
rmary manner, and conformably to the evidence adduced before .
him thereon ;

13. Immediately upon the expiration of five days from the Meeting of
return day of the writ, if no petition to quash or to stay proceed- creditors for-
ings be filed, or upon the rendering of judgment on the e sl
petition to quash, if it be dismissed, the Judge upon the appli- signee,
cation of the plaintiff, or of any creditor intervening for the

rosecution of the cause, shall order a meeting of the creditors
1o be held before him or any other Judge, at a time and:place
named in such order, and after due notice theredf, for the pur-
pose of giving their advice upon the appointment of an official
assignee ;

14. At the time and place appointed, and on hearing the Who may be
advice of the creditors present upon oath (Form I,) the Judge sppointed
shall appoint some person to be such official assignee, which :f“;’e*'} ag
person shall be the person propused ‘by the creditors present, if Sigoee.
they are unanimous ; and if they are not unanimous, then the
judge may appoint either one of 1he .persons proposed by the
creditors, or one of the official assignees named by the Board of
Trade ; : .- :

15. Instead of petitioning to quash the attachment, the debtor Debtor may
may, within the like delay, petition the judge to suspend petition for
further proceedings against him, and 1o that end to submit such ;‘;2%:23;:’;;‘ '
petition to a meeting of the creditors and the debtor to be called
for that purpose, in order that the creditors may determine o
whether the proceedings against the debtor shall be suspended.
or not ;. o S

" 16. The debtor shall produce with such: petition: a schedule gchedule to
of his estate, and a list of his creditors with the amount-of:his be produced
S indebtedness
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indebtedness to each, and 'the places of their réspective resi-:
dences, or places of business, together with particulars of any
negotiable paper on which his name appears, the holders of
which are unknown 1o him ; the whole under oath ;

17. Upon the schedule of the estate and the list of creditors
being furnished by the debtor, sworn to as aforesaid, the*judge,
instead of ordering a meeting of creditors to be called for the
appointment of an official assignee, shall order a meeting of
creditors to be called by advertisement for the purpose of taking
into consideration the prayer of such petition; and at such
meeting snall take and record by a writing under his hand the
opinion of the creditors thereon ; :

18. The judge shall postpone the meeting so called if it
appears that the creditors have not been properly and reaso-
nably notified, or that important omissions have been made in
the creditors’ list ;

19. The judge shall preside at such meeting of creditors,
and the question which they shall decide shall be, ¢ Shall the
debtor be proceeded against under this Act or not?”’> And if the
decision of the majority in number and three-fourths in value
of the creditors for sums above one hundred dollars, present or
represented, be in ‘the negative, it shall be in force for three
calendar months thereafter, during which time no other pro-
ceedings in insolvency shall be commenced against the debtor,
based upon any act or omissionof his which took place pre--
vious to the institution of the proceedings so stayed by the
decision of the creditors ; : :

20. If the decision at such meeting be not in the negative,
the judge shall at once proceed thereat to take the advice of the
creditors as to the appointment of an official assignee, and shall
appoint such assignee as hereinbefore provided ;

-21. If any question arises at such meeting respecting the
amount of any creditor’s claim, it shall be decided by the judge-
upon 2 hearing of the parties, and from an inspection of the
schedules and list so sworn to by the debtor, and of the state-
ment of the debtor’s affairs prepared and produced atsuch
meeting by the guardian, or person entrusted with the writ of
attachment ; , . . :

22. Upon the appointment of the official assignee, the
guardian shall deliver the estate and effects attached, to the.
official assignee ; and by the effect of his appointment, the
whole of the estate and effects of the insolvent, as existing at,
the date of the issue of the writ, and which may accrue to him
by any title whatsoever, up to the time of his discharge tinder
this Act, and whether seized .or not seized under the writ of

‘attachment, shall vest in the said official-assignee, in the same:

manner
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manner and to the same extent,. and :with the same exceptions
as if a voluntary assignment of the estate of the insolvent:had
been .at.that date executed in his‘favor by the insolvent ;

. 23.. An authentic copy or exemplification, under the hand of g, of e
the ‘proper officer of .the Court, .of the order :of the -Judge gistration of
appointing an official :assignee,. may -be registered . at .full order ofap- .
length in any registry office, without.any proof of the signature Po2tment.
of the officer and without any memorial; and such registration

shall have ihe same effect as to the real estate of . the insolvent .

and in all other respects, as.the regisiration of .a deed of
assignment under this Act; .

-24. Immediately upon his appointment, the official assignee Notice of ap-
shall give notice thereof by advertisement (Form K), requiring pointment.
by such notice all creditors.of .the insolvent to,produce:before
him.their claims, and the vouchers.in support thereoi. '

OF ' ASSIGNEES.

4. The Board of Trade at.any .place, or the Council thercof, Boards .of. .
may name any number of persons within the-County-or District Trade may: -
in which such Board of. Trade exists, or within any Countyor 2.5~ official

. - . . . 9. v Fsignees.
District adjacent thereto in which there is no: Board of Trade, .
to be official assignees for the.purposes of this Act, and.at the Security.
time of such nomination ishall declare what security for the.due )
performance of his duties, -shall ‘be -given. by each:of such
official assignees before entering. upon -them ; and a copy of Notice of
the resolution -naming such persons, certified by the .Secreiary nomination.
of the Board, shall be transmitted to the Prothonotary or: Clerk
of the Court in the District .or County within which such
assignees are resident : o . o :

- 2. Such security shall be taken in-the name of -office of ‘the gecmity to be
President of such Board of Trade, for the benefit of the creditors given by ss-
of any "person whose ‘estate .is, or subsequently may be, in-#goee..
process of liquidation under this Act; and in case of the =~
default of any. such assignee in the performance:of..his duties,
his security may be enforced and realized by the assignee who
shall be appointed- his- successor, who may sue in his own
name as such assignee upon such seeurity; . -

3. The assignee shall call meetings of creditors, whenever Meeting of
required in.writing so to do by .five - creditors, stating. in such creditors, . .
writing the. purpose. of the interided .meeting:; . or whenever he Theatobe -
is required so 1o do- by the Judge, . onthe application of any gignee, v 88
creditor, of which application he shal]l ‘have notice; or when-
ever he shall himself require instructions. from. the.creditors.;
and he shall state succinetly in the notice calling any meeting,
the purposes:of such. meeting ;. o S ew

-4. The ;aséignée ;sl-léll-;_-be-subject'- to iall rlileé, l-érders:.'anc'li Assignee to™
directions, not.contrary.to law, or to the provisions. of. this.Act, be subject to
s S which certain ruler.

~
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which are made for his guidance by the creditors at a meeting
called for the purpose ; and until he receives directions from
the creditors in that behalf; if there be a Bank or agency of a
Bank in the County in which the insolvent has his place of
business, or within fifteen miles of such place, he shall deposit
weekly, at interest, in the name of the estate, all moneys
received by him, in the. Bank or Bank-agency in or uearest to
the place where the insolvent so carries on business ;

5. The assignee shall attend all meetings of creditors, and
take and preserve minutes of such meetings, signed by himself,
and signed and certified atthe time by the chairman, or by
three creditors present at the meeting ;. and copies of, and
extracts from, such minutes, certified by the assignee, shall be
primé facie evidence of the proceedings purporting to be
recorded in such minutes ; and he shall also keep a correct
register of all his proceedings, and of all claims made to or
betfore him ;

6. The assignee shall give such security and in such manner
as shall be ordered by a resolution of the creditors, and shall
conform himself to such directions in respect thereof, and in
respect of any change or modification thereof or addition
thereto, as are subsequently conveyed to him by similar reso-
lutions ; and in every case except where the security as been
1aken in the name of the President of the Board of Trade, and
is not required to be changed, the bond or ‘instrument of
security shall be taken in favor of the creditors, by the name of
the ¢ Creditors of A. B., an insolvent, under the Insolvent Act
of 1864,” and shall be deposited in the office of the Court, and
in case of default by the assignec on whose behalf it is given,
may be sued upon by any assignee who shall be subsequently
appointed, in his own name as such assignee ;

7. All powers vested in any insolvent which he might
legally execute for his own benefit, -shall vest in, and be
executed by the assignee, in like manner and with like effect
as they were vested in the insolvent, and might have been
execuled by him ; but no power vested in the insolvent or pro-
perty or effects held by him as Trustee or otherwise for the
benefit of others, shall vest in the assignee under this Act;

8. The assignee shall wind up the affairs of the insolvent, by
the sale, in a prudent manner, of all bank and other stocks,
and of all movables belonging to him, and by the collection of
all debts ; but in all of such respects -shall be guided by the
direction of the creditors, given as herein provided ; - :

9. The assignee, in his own name as such, may sue for the
recovery of all’ debts due to the insolvent, and may take, both
in the prosecution and defence of suits, all the proceedings that
the insolvent might have taken with respect to the estate, and

-~ may
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may intervene  and represent the insolvent in all suits'or pro-=
ceedings. by or against him, which are pending at the time of
his appointment;  and ‘on"his application may have his name
inserted therein; in the place of that of the insolvent '

10. If a partner in an unincorporated trading Coinpany: of ywhen the in-
co-partnership, ' becomes insolvent within the meaning of - this solventiss
Act, and an assignee is appointed to the estate of such insol- D s oo
vent, the assignee shall have al the rights of action amd'l,,m;,n Eo
remedies against the other partners in such Company or co-
partnership, which any partner could have or exercise by law :
against his co-partners after the dissolution of the firm ; and
may avail himself of such rights of action and remedies, as if
such eo-partnership or Company had expired by efflux of time ;

11. After having acted with due diligence in the collection As 1o doubt-
of the debts, if the assignee finds there remain debts due; the ful debts due
attempt to coilect which would be more onerous than benefi- £ ° z’;}; )
. cial to the estate, he may report the same to the creditors at a ed. "
meeting thereof duly called for the purpose ; and with their ‘
sanction he may obtain an order of the Judge to sell the same
by public auction, after such advertisements thereof as-may be-
required by such order ; and pending such advertisements, the
assignee shall keep a list of the debts to be sold, open to
inspection at his office, and shall also give free access to all
documents and vouchers explanatory of such debts ; but all Provise.
debts amounting to more than one hundred dollars shall be ‘sold
separately ; .-

.

12. The person who’ purchases a debt from the assignee, Rightsof pur-
may-sue for it in his own name as effectually as the insolvent chaser of debt.
might have done, and as the assignee is hereby authorized to
do ; and a bill of sale (Form L.,) signed and-delivered to him
by the assignee, shall be primd facie evidence of such purchase
without proof of the handwriting of the assignee ; and no war-
ranty, except as to the good faith of the assigneg, shall be
created by such sale and conveyancey not even that the debt
is due; ' ' : : : ’

13. The assignee may sell the réal estate of the insolvent, Sale of insol-
but only after advertisement thereof, for the same time and in vent’sreal
the same manner as is required - for the actual advertisement of estate : notice
sales of real estate by the Sheriff in the district or place where
such real estate is situate, and to such further extent as the as-
signee deems expedient ; but the period of advertisement may
be shortened to not less than two months by a resolution ‘of the
creditors passed at a meeting' called for the purpose, and ap- -

.proved of by the Judge’; and if the price offered for any real power to
estate at any public sale duly advertised as aforesaid, is in the withdrw:
opinion of the assignee too small, he may:withdraw such real ::‘a‘ijseu after-
estate, and sell it subsequently. under such: directions. as he- )
receives from the creditors ; . ‘

s 8* 14.
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Effectofsale = 14. The sale of real estate in Upper :Canada so made:by the
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assignee, shall have the same effect as if the same had been
made by a Sheriff in Upper Canada, under a writ of execution
issued in the ordinary course ; and in Lower Canada, such
sales shall have the same effect as if"made by a Sheriff under

-a similar writ ; and the deed of such sale which the assignee
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executes, (Form M.) shall have. precisely the same effect.as a
Sherift’s deed has in that part of the Province within thich the
real estate is situate ; but he,may grant such terms -of credit as
he may deem expedient, and as may be approved of by the cre-
ditors for any part of the purchase money ; and if no previous
hypothec or mortgage remains upon such real estate; he shall
be entitled to reserve a special hypothec .or mortgage by the
deed of sale, as security for the payment of.such part of the
purchase money ; and such deed may be executed before wit-*
nesses, or before Notaries, according to the exigency of the
law of the place where the real estate sold is situate H

15. In Lower Canada, before adverlising any sale of real estate _
the assignee shall procure, at the expense of the estate, from
the Registrar of the County wherein such real estate is situate,
a certificate containing the names and residences as shewn by
the Registry books of all persons enregistered as hypothecary
creditors upon such real estate; and he shall himself deposit
in the nearest post office a notice with the postage-paid thereon,
addressed to each.of such ecreditors by the name and to the ad-
dress contained in such certificate, and also a notice addressed
to each creditor at any other place where the assignee has
reason 1o believe such creditor to be then resident, and also a
notice addressed to any other person whom the assignee has
reason to believe to be then the creditor of such hypothecary
claim,—informing the creditors of the day fixed for the sale of
the real estate, and.of the time within which the hypothecary
creditors are required to file their.claims under this Act ; and
before the day of sale he shall file in the office of the Court the
certificate of the Registrar with a return thereon under oath.as
to his doings in respect of such notices ; and the assignee
shall be directly liable for any neglect of the duty imposed:
upon him by this section, to any party suffering damage in
consequence of such neglect ; : :

16. The assignee shall be subject to the sumniary Jurisdie-

-tion of the Court or Judge in the same manner and to the

same exient as the ordinary officers of the Court are subject to
its jurisdiction, ‘and. the : performance of his .duties. may be
enforced by the Judge on. summary- petition in vacation, or.by
the Court on a rule in term, under penalty of imprisonment, as
for contempt of Court, whether such duties be imposed upon
him by :he deed of assignment, by instructions from the. credi-
tors validly passed by them under this Act and communicated
to him, or by the terms of this Act ; : o

i7.
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17. Before the period at which' dividends may be declared; Removalof:

any assignee may be removed by the :Judge,’ upon-proof of assigneehy of!

fraud or dishonesty it the custody or management of the estate, poogefor *--

upon the application of any creditor ; and if such removal Appointment

takes place, or if the assignee'dies more than fifteen days ofb et

before the said period, the Judge may appoint another assignee

in the same manner as he can appoint an assignee:to an estate

in compulsory liquidation ; but if the assignee is' removed or

dies within fifteen days.of the said - period, the Judge shall

order' a meeting of creditors to ‘be ‘heldfor ‘the purpose of

appointing another ‘assignee, and shall cause notice of such

meeting to be given by advertisement ;- '

18. Any assignee may be removed after ihe period at which Removal of
dividends. may be declared, by a resolution. passed by the assignee by
creditors present or represented at a meeting duly called for creditors.
the purpose ; and if the removal has been effected by an order Appointment
of the Judge, or if the assignee dies within fifteen days before of another.
the said period, or if the removal is effected by the creditors
after the said period, they shall have the right of appointing
another assignee, either at the meeting by which he is removed,
or at any other called for the purpose ; '

19. The assigniee so removed shall, nevertheless, remain Assignee ré- :
subject to the summary jurisdiction of the Court, and of any moved to re:
Judge thereof; until he “shall have filly accounted for his acts: oo account-

and conduect while he continued to be assignee ;-

20. The remuneration ‘of the assignee shall be fixed by the Remuneration
creditors at a meeting called for the purpose ; but if not so fixed of assignee.
before a final dividend is declared, shall be put into the divi-
dend sheet at a rate hot exceeding five per centum upon the
cash receipts, subject to objection by any creditor as exceeding
the value of the services of the assignee, in the same manner as
any other item of the dividend sheet ; ‘

21. Upon the death of an assignee the estate of the insolvent What <hall be
shall not descend to the heirs or representatives of the assignee, done with the
but shall become vested in any assignee who shall be appointed ostate in the

e a . S p . . event of his
by the creditors in his place and stead; and until the new death,
assigneé is appointed, the estate shall be under the control of

the Judge ;

22, After the declaration of a final dividend the asSigNee How aesignee
mcy prepare his final account, and after due notice by adver- may obtain
tisement may present a petition'to the Judge for his discharge his discharge.
from the office of assignee ; and from the time of ihe- first
advertisement thereof, to the time of the presentation of such
petition, he shall keep such final account open for inspection -
at his office ; : : :

23. The assignee shall produce and file with such petition sesignee'to
a bank certificate of the deposit of any dividends remaining file a certifi-
' : unclaimed, -
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unclaimed, or of any balance in bis hands, and thereupon the
Judge, after hearing the parties, may refuse, or grant eondition-
ally or unconditionally, the prayer of such petition.

OF DIVIDENDS.

<. Upon the expiration of the period of 1wo months from the
first insertion of the advertisements giving notice of an assign-
ment, or of the appointment of an official assignee, or as soon
as may be after the expiration of such period, and afterwards
from time to time at intervals of not more than six months,
the assignee shall prepare and keep constantly accessible to
the creditors, accounts and statements of his doings as such
assignee, and of the position of the cstate and at similar
intervals shall prepare dividends of the estate of the insolvent :

2. All debts due and payable by the insolvent at the time of
the execution of a deed of assignment, or at the time of the
issue of a writ of attachment under this Act, and all debts due
but not then actually payable, subject to such rebate of interest
as may be reasonable, shall have the right to rank upon the
estate of the insolvent ; and any person then being as surety or
otherwise liable for any debt of the insolvent who subsequently
pays such debt, shall stand in the place of the original creditor,
if such creditor has proved his claim on such debt ; or if he has
not proved shall be intitled to prove against and rank upon the
estate for such debt, to the same extent and with the same
effect as such creditor might have done ;

3. If any creditor of the insolvent claims upon a contract
dependent upon a condition or contingency, which does not
happen previous to the declaration of the first dividend, a divi-
dend shall be reserved upon the amount of suck conditional or
contingent claim until the condition or contingency is deter-
mined ; bat if it be made to appear 10 the judge that such reserve
will probably retain the estate open for an undue length of time,
he may, unless ‘an estimate of the value thereof be - agreed to
between the claimant and the assignee, order the assignee to
make an award upon the value of such contingent or condi-
tional claim, and thereupon the assignee shall make an award
after the same investigation, and in the same manner and sub-
ject to a similar appeal, as is hereinafier provided for the
making of awards upon disputed claims and di vidends, and for
appeals from such awards ; and in every such case the value so
established or agreed to shall be ranked uponas a debt payable
absolutely ; : ' :

4. In the preparation of the dividend sheet due regard shall be
had to the rank and privilege of every creditor, which. rank and
privilege, upon whatever they may legally be founded, shall
not be disturbed by the provisions of this Act; but'no dividend
shall be paid to any creditor holding collateral security from

the
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the Insolvent for his claim, until the amount for which he shall lateral secu-
rank as a creditor on the estate as to dividends theréfrom; shall rity-

be established as hereinafter provided ; and such amount shall

be the amount which he shall be held to represent in voting at

meetings of creditors, and in computing the proportion of .
creditors, whenever under this Act such proportion is required

to be ascertained ; B

5. A creditor holding security from the Insolvent, or from his Duty of such
estate, shall specify the nature and amount of such sccurity in secured cre-
his claim, and shall therein on his oath put a specified value g;ﬁg:f.’o‘}“i_
on such security ; and the assignee, under the authority of the signee.

- creditors, may either consent to the retention of such security

by the creditor at such specified value, or he may require from

such creditor an assignment'and delivery of such security, at

an advance of ten per centum upon such specified value, to be

paid by him out of the estate so soon as he has realized such

security, in which he shall be bound to the exercice of ordinary

diligence; and in either of such cases the difference between.

the value at which the security isretained or assumed and the

amount of the claim of such creditor, shall be the amount for
which he shall rank and vote as aforesaid ;

6. The amount due to a creditor upon each separate item of How creditors
his claim at the time of the assignment, or of the appointment Skagg:‘kff“
of the official assignee, as the case may be, shall form part of &fim& 0
the amount for which he shall rank upon the estate of the insol- :
vent, until such item of claim be - paid in full, except in cases
of deduction of the proceedsof collateral security as hereinbefore
provided ; but no claim or part of a claiin shall be permitted to
be ranked upon more then once, whether the claim so to rank
be made by the same person or by different persons;

7. If the insolvent owes debts both individually and as a In case insol-
member of a co-partnership, or as 2 member of two different co- vent owes in-
partnerships, the claims against bim shall rank frst upon the a;":i‘;;l:fnﬁd’
estate by which the debts they represent were contracted, and’ i
shall only rank upon the other after- all the creditors of that
“other have been paid in full ;

8. The creditors, or the same proportion of them that may Alewance to
grant a discharge to the debtor under this Act, may allot to the insolvent.
insolvent by way of allowance, any sum of money, or any pro-
perty they may think proper; and the allowance so made shall
be inserted in the dividend sheet, and shall be subject to con-
testation like any other item of collocation therein, but only on
the ground of fraud or deceit in procuring it, or of the absence
of consent by a sufficient proportion of the creditors ;

9. No costs incurred in suits against the Insolvent after due xo costs in
notice of an assignment or of the issue of a writ of attachment suits against
in compulsory liquidation has been given according to the pro- ;o"fr"el‘;'i’t‘.fe?}' :
visions of this Aet, shall rank upon the estate of the insolvent ; potice.

: but
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but all the taxable costs -incurred in procecdings against him-
up 1o that time, shall be added to the demand for the recovery
of which such proceedings were instituted ; and shall rank- upon
the estate as if they formed part of the original debt;

How clerks 10. Clerks, and other persons in the employ of the Insolvent -
and sermants in and about his business or trade, shall be collocated in the
shall rank fur 5. © . . .

wages. dividend sheet by special privilege for any arrears of salary or

wages due and unpaid to them at the time of the execution of
a deed of assignment or of the issue of a writ'of attachment
under this'Act, not exceeding three months of such arrears ;

Noticeof - 11. So soon as a dividend sheet is prepared, notice thereof

dividend (Form N) shall be given by advertisement, and after the expiry

shect of-six- juridical days from the day of the last publication of
such advertisement, all dividends which have not been objected
Lo within that period shall be paid ; ‘ .

Provision in 12. If it appears to the assignee on his examination of the

‘:ﬁ—i‘;flﬁpgfgrs books of the insolvent or otherwise, that' the insolvent has

creditors have Ordinary, hypothecary or privileged creditors who have not

not filed filed claims before such assignee, it shall be his duty to reserve

claims. dividends for such creditors according 1o the nature of the
claims, and to notify them of such reserve, which notification
may ke by letter through the post; addressed to such creditor’s
residence as nearly as the sume can be ascertained by the as-
signee ; and if such ereditors do noi file their claims aid-
apply for such dividends Previous to the decldration of the lasi
dividend of the estate, the dividends reserved for them shall
form part of sach last dividend ;

Case of objec- 13, If any dividend be objected to, within the said period of
éii‘;;fxggs":on_ six days, and any dispute arises between the creditors of the
cerning divi- insolvent or between him and any creditor, as to the correct
dends pro-  amount of 1he claim of any creditor, or as to the ranking or
vided br o rivilege of the claim. ofany creditor upon such dividend sheet,
Assigne’s  the assignee shall obtain from the creditor whose claim or
d“‘.{:°§;" ranking is disputed, his * statements and vouchers in
amine, 56 support thereof, and from the Insolvent or opposing creditor,
a statement showing his pretensions as 1o the amount
thereof, and shall hear and examine the parties and their
witnesses under oath, which oath the assignee jis hereby
cmpowered to administer; dnd shall take clear notes
In writing of the parole c¢vidence adduced before him, and shall
examine and verify the statements submitted to him, by the
books and accounts of the Insolvent’ and' by such evidence,
vouchers and statements as may be furnished to him; and
shall make an award in the premises, and as to the costs of
such contestation, which award shall be deposited .in the Coart
and shall be final, unless appealed from ‘within three days
from the date of its communication to the parties to the

dispute ;
4.
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14. The award of the assignee as to_costs, may be made Execution of
executory by execution in the same manner ‘as an ordinary bisaward.
judgment of the Couit, by an order of the Judge upon' the
application of the patty to whoni-costs are awarded made after
notice to'the opposite party ; ’

15. The creditors may by resolution authorize and direct the Costs of con-
costs of the contestation of any claim or any dividend to be t§S§ing any
paid out of the estate, and may make such order either before cl2im, &c- .

or pending any such contestation ; - :

16. Pending any appeal, the assignee shall reserve a Pending ap-
dividend-equal to the amount of dividend claimed ; peal.

17." All dividends remaining unclaimed at the time of the ‘Unclaimed
discharge of the assignee shall be left in the bank where they dividends,—
are deposited for three years, and if still unclaimed, shall then how dealt
be paid over by such bank with the interestaccraed thereon, to ™
the Provincial Government, and- if afterwards duly claimed
shall be paid over to the persons entitled theréto, with interest
at the rate of 1thr€e per centum per annum from the time of the
reception thereof by the Government ;

18. If any balance remains of the estate of the insolvent, Or Balance of es-
of the proceeds thereof, after the payment in full of all debts tateaiter pay-
due by the Insolvent, such balance shall be paid over to-the Mment of debts.
Insolvent upon his petition to that effect, duly ndtified to the
creditors by advertisement and granted by the Judge:

OF LEASES.

©. If the insolvent holds under a lease property having a How unes-
value above and beyond the amount of any rent payable under pired leases
such lease, the assignee shall make a report thereon to the held by the
Judge, containing his estimate of the value of the estate’ of the shall be-deatt
leased property in excess of ihe rent ;- and thereupon the Judge with if the' " -
may order.the rights of the insolvent.in such leased premises fﬁﬁi?ﬁéiﬁ@-
lo be sold, after notice by advertisement of such sale ; and at'ofine pre-
the time and place appointed such lease shall be scld, upon mises.
such conditions, as to the' giving of security to the lessor, as the Sale of his
Judge may order; and such sale shall be so made subject to interest.
the payment of the rent and to all the covenants and conditions
contained in the lease ; and all such covenants and conditions
shall be binding upon the lessor and upon the purchaser, as if
the purchaser had been himself lessee and a party with the
lessor to the lease : .-

2. If the insolvent holds under a lease extending beyond the Unexpired: . .
year current under its terms at the .time of his' ‘insclvency, leases not
property which is not subject to the provisions of the last pre- Wr‘:?;fl‘i;m
ceding section, or respecting which the Judge does not make ,Eection, &
an order of sale, as therein provided, the creditors shall decide

at
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at any meeting which may be held more than three months

before the termination of the yearly term of the lease current at

the time of such meeting, whether the property so leased should

be retained for the use of the estate, only up to the end of the
then current, or if the conditions of the lease permit of further

extension, also up to the end of the next following yearly term

thereof, and their decision shall be final ;

3. From and afier the time fixed for the retention of the
leased property for the use of the cstate, the lease shall be can.
celled and shall from thenceforth be inoperative and null ; and so
soon as the resolution of the creditors as to such retention has
been passed, such resolution shall be notified to the lessor, and
if he contends that he will sustain any damage by the termina-
tion of the lease under such decision, he may make a claim for
such damage, specifying the amount thereof under oath, in the
same manner as in ordinary claims upon the estate; and the
assignee shall proceed forthwith to make an award upon such
claim, in the same manner, and after si,milar‘investigation and
with the same right of appeal as is herein provided for in the
case of claims or dividends objected to ; -

4. In making such claim, and in any award thereupon, the
measure of damages <hall be the difference between the value
of the preraisis icased when the lease terminates under the Te-
solution of the creditors, and the rent which the Insolvent had
agreed by thalease to pay during its continuance ; and the.
chance of leasing or ‘of not leasing the premises again, for a
like rent, shall not enter into the computation of such damages ;
and if damages are finally awarded 1o the lessor he shall rank
for the amount upon the estate as an ordinary creditor.

OF APPEAL

7. There shall be an appeal to.the Judge from the award of
an assignee made under this Act, which appeal shall be by
summary petition of which notice shall be given to the oppo-
site party and to the assignee ; and the assignee shall attend
before the Judge at the time and place indicated in such notice,
and shall produce before him all evidence, notes of evidence,
books, or proved extracts from books, documents, vouchers or
papers having reference to the matter in dispute ; and thereupon
the Judge may confirm such award, or modify it, or refer it
back to the assignee for the taking of further evidence, by such
order as will satisfy the ends of justice :

2. 1f any of the parties to such appeal are dissatisfied with
such order of the Judge, they may appeal from his judgment in
Lower Canada to the Court of Queen’s Bench for Lower
Canada on the Appeal Side thereof, and in Upper :Canada to
either of the Superior Common Law Courts or 1o the Court of
Chancery, or to any one of the J udges of the said Courts; first

obtaining
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obtaining the allowance of such appeal in Lower Canada by. a Appeslmust :
Judge of the Superior Court, and in .Upper Canada by a Judge beallowed. .-
of any of the Courts to which such appeal may be made; and e
in either case the Judge shall be guided in allowing the same

by the amount to which the assets of the estate may be affected

by the final decision of the question at issue, as well as by his

opinion upon the pretensions of the appellant ; but any appeal 4s to appesl
to a single Judge in Upper Canada may in his discretion be toa single
referred, on a special case to be settled, to the full Court, and JudgeinT. C.
on such terms in the meantime as he may think necessary and

just; .

3. Such appeal shall not be permitted unless the party wgiice of ap-
desiring to appeal applies for the allowance of the appeal, peslmust by’
with notice to the opposite party, within five days from the 8“ent‘f“hm
day on which the judgment of the Judge is rendered, nor un- peseq -
less within five days after the allowance thereof, he causes to
be served upon the opposite party and upon the assignee, a
petition in appeal setting forth the petition to the Judge, and
his decision thereon, and praying for its revision, with a notice
of the day on which such petition isto be presented, cnd And security.
also within the said period of five days causes security to be
given before the Judge by two sufficient sureties, that he iwill
duly prosecute such appeal, and pay all costs incurred by
reason thereof by the respondent ; ‘

4. The petition in appeal, when the appeal is to a Count, Presenting of
shall be presented on one of the first four days of the term next petitionin ap-
following the putting in of the security in appeal, and shall not Pesl-
be thereafier received ; and when the appeal is to a Judge, the
petition shall be presented within ten days after putting in
security, and shall not thereafter be received ; and on or before Filing docu-
the day of the presentation of the petition, the assignee shall ments.
file in the office of the Court of Appeal, or of the Court to
which the Judge appealed to belongs, the evidence, papers,
and documents which had been previously produced before the
Judge, and thereupon the appeal shall be proceeded with and
decided according to the practice of the Court ;

5. If the party appellant does not present his petition on the 1y egee peti
day fixed for that purpose, the Court or: Judge selected to be tion is not
appealed to as the case may be, shall order the record to be g’eset’%‘ed in
returned to the assignee, and the party respondent may on the ¢ ™%
following or any other day during the same term produce be-
fore the Court, or within six days thereafter before such Judge,
the copy of petition served upon him, and obtain costs thereon
against the appellant ;

6. The costs in appeal shall be in the diséretion of the Court cqsfsm'a'p'.“
or of the Judge appealed to, as the case may be; - . - peal.

7..In Lower Canada any order of a Judge made under any pegision of
of the foregoing sub-sections, shall be-subject to review under one Judge in
the
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the provisions of any Act passed during the present Session, in
the same manner and upon the same conditions as judgments
of the Superior Court for Lower Canada’ 5 and in such cases
the provisions respecting appeal to the Court of Queen’s Bench
hereinbefore made, shall apply to the Judgments of the Court
of Review. ' '

OF FRAUD AND FRAUDGLENT PREFERENCES.

8. All gratuitous contracts or conveyances, or contracts or
conveyances without consideration, or with g merely nominal
consideration, made by a debtor afterwards becoming an insol-
vent with or to any person Whomsoever, within three months
next preceding the date of the assignment or of the issue of the
writ of attachment in compulsory liquidation, and. all contraets
by which creditors are injured, obstructed, or delayed, made
by a debtor unable 1o meet his engagements, and afierwards
becoming an insolvent, with a person knowing such inability
or having probable cause for believing such inability 1o exist,
or after such inability is public and notorious, are presumed to
be made with intent to defraud his creditors :

2. A contract or conveyance for consideration by which
creditors are injured or obstructed, made by a debtor unable to
meet his engagements with a person ignorant of such inability,
and before it has become public and Dotorious, but within
thirty days next before the execution of a deed of assignment
or of a writ of attachment under this Act, is voidable, and may
be set aside by any Court of competent Jurisdiction, upon such
terms as to the protection of such person from actual loss or
liability by reason of such contract, as the Court may order;

3. All contracts or conveyances made and acts done by a
debtor, with intent frandutently 1o impede, obstruct, or delay
his creditors in_ their remedies against him, or with intent to
defraud his creditors, or any of them, and so made, done, and
intended with the knowledge of the person contracting or acting
with the debtor, and which have the effect of impeding, obs-
tructing, or delaying the creditors in their remedies, or of inju-
ring them, or any of them, are prohibited, and are null and
void; notwithstanding that such contracts, conveyances, or acts
be in consideration or in contemplation of marriage ; :

4. If any sale, deposit, pledge, or transfer, be made by any
person in contemplation of insolvency, by way of security for
payment to any creditor, or if any goods, effects, or valuable
security be given by way of payment by such person to any
creditor, whereby such’ creditor obtains or will obtain an
unjust preference ‘over the other creditors, such sale, deposit,
pledge, transfer, or payment, shall be null and void, and the
subject thereof may be recovered back for tha.bensfit of the

-estate by the assignee, in any Court of competent jurisdiction ;

and
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and if the same be made within .thirty days next before the
execution of a deed of assignment, or the issue of a writ of -
attachment under this Act, it shall be presumed to have been
so made in contemplation of insolvency; .

5. Every payment made within thirty .days next before the when pay-
execution of a deed of assignment, or the issue of a writ of ments shall bs=
attachment under this Act, by a debtor unable to mest: his ‘éﬁgﬁc‘i fran-
engagements in full, to a person knowing.such inability, or . )
having probable cause for believing the same-to exist, is void,
and the amount paid may be recovered back by suit, in any
competent Court, for the benefit of the estate ; Provided always, provigo. .
that if any valuable security be given up in-consideration of
such payment, such security or the value thereof, shall be res-
tored to the creditor before the return of such payment can be
demanded ;

‘6. Any transfer of a debt due by the insolvent, made within Transfer o
thirty days next previous.to the execution of a deed of assign- debts due by
ment or the issue of a writ.of attachment under this Act, .or at {solvext, to
any time afterwards, to a debtor knowing or having probable tyin asen.
cause for believing the Insolvent to be unable to meet his
engagements, or in contemplation of his insolvency, for the
purpose of enabling the debtor to set.up by way of compen-
sation or set-off the debt so transferred, is null and void- as
regards the estate of the Insolvent; and the debt due to the
estate of the Insolvent shall not be compensated or affected in
any manner by a claim so acquired ; but the. purchaser thereof
may rank on the estate in the place and stead of the original
creditor ;

L ) . .

7. Any trader in Lower Canada, and any person whosoever e iiin othier-
in Upper Canada, who purchases goods on credit or procures frauds de-
advances in money, knowing or believing himself 10 be unable ﬁﬂeg, BE
1o meet his engagements, and concealing the fact from the goxds T Lo
person thereby becoming his creditor, with the intent to defraud
such person, or who by any false pretence obtains a term of
credit for the payment of any advance or loan of money, or of
the price or any part of the price of any goods, wares or mer-
chandize, with intent to defraud the person thereby becoming
his creditor, and who shall not afterwards have paid the debt
or debts so incurred, shall be held to be guilty of a fraud, and pypighment.
shall be liable to imprisonment for such time as the :Court-may
order, not exceeding two years, unless the debt or costs be
sooner paid ; and if such debt or debts be incurred by a trading
company, then every member thereof who shall not prove him-
self to have been ignorant.of the incwrring, and of the intention
to incur, such debt or debts, -shall be similarly liable ; provided Proviso.
always, that in the suit or proceeding taken for the recovery of
such debt or debts, the defendant be charged -with such fraud,
and be declared to be guilty of it by the judgment rendered: in
such suit or proceeding ; S .
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8. In Upper Canada in every such suit or proceeding whether
the defendant appear and plead, or make default, the plaintiff
shall be bound to prove the fraud charged, and upon his
proving it the Judge who tries the suit or proceeding shall
immediately after the verdict rendered against the defendant
for such fraud (if such verdict is given) adjudge the term of
imprisonment which the_ defendant shall undergo; and he
shall forthwith order and direct the defendant immediately to be
taken into custody and imprisoned accordingly; but such
judgment shall not affect the ordinary remedies for the revision
thereof, or of any proceeding in the case.

% . OF COMPOSITION AND DISCHARGE.

9. A deed of composition and discharge executed by the
majority in number, of those of the creditors of an Insolvent
who are respectively creditors for sums of one hundred dollars
and upwards, and who represent at least three-fourths in value
of the liabilities of the Insolvent subject to be computed in
ascertaining such proportion, shall have the same eflect with
regard to the remainder of his creditors, and be binding to the
same extent upon him, and upon them, as if they were also
parties toit; and such a deed may be validly made either
before, pending, or after proceedings upon an assignment, or
for the compulsory liquidation of the estate of the insolvent B
and the discharge therein agreed 1o shall have the same effect
as an ordinary discharge obtained as hereinafter provided :

2. If the Insolvent procures a deed of composition and
discharge to be duly executed as aforesaid, and deposits it
with the assignec pending the proceedings upon a voluntary
assignment or for compulsory liquidation, the assignee, aftet
the period hereinbefore fixed as that after which dividends may
be declared has elapsed, shall give notice of such deposit by
advertisement ; and if opposition to such composition and
discharge be not made by a creditor, within six juridical days
after the last publication of such notice, by filing with the
assignee a declaration in writing that he objects to such com-
position and discharge, the assignee shall act upon such deed
of composition and discharge according to its terms ; but if
opposition be made thereto within the said period, or if made
be not withdrawn, then he shall abstain from taking any action
upon such deed until the same has been confirmed, as herein-
after provided ; .

3. The consent in writing of the said proportion of creditors
to the discharge of a debtor after an assignment, or after his
estate has been put in compulsory liquidation, absolutely frees
and discharges him from all liabilities whatsoever (except such
as are hereinafter specially cxcepted) existing against him and
proveable against his estate, which are mentioned and set forth-
in the statement of his affairs annexed to the deed of assign-
ment, ‘or which are shewn by any supplementary list of

creditors
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creditors furnished by the insolvent, previous to suc¢h discharge,

and in time to permit the creditors therein mentioned obtaining

the same dividend as other creditors upon his éstate, or which

appear by any claim subsequently fumished to the assignee,

whether such debts be exigible "or not at the time of his insol- _
vency, and whether dircet or indirect ; and if the holder of any If the holder
negotiable paper is unknown to.the insolvent, the insertion of of any nego-.
the particulars of such paper in such statement of affairs, with ;;“E}ﬁ{g‘;l":;
the declaration that the holder thereof isunknown to him, shal ’
bring the debt represented by such paper, and the holder

thereof, within the operation of this section ; - :

4. A discharge under this Act shall not operate any change ggect of dis-
in the liability of any person or company secondarily liable for charge as re-
the debts of the insolvent, either as drawer or endorser of nego- ngﬂrgls persons
tiable paper, or as guarantor, surety or otherwise, nor of any liable for >
partner or other person liable jointly or severally with the debts ofinsol-
insolvent for any debt, nor shall it affect any mortgage, hypo- ve2t '
théque, lien or collateral security held by any creditor a

security for any debt thereby discharged ; :

5. A discharge under this Act shall not apply, without thé Certain_debts

express consent of the creditor, to any debt for enforcing the excepted from
1 . . : . 2 operation of

payment of which the imprisonment of the debtor is permitted gischarge,
by this Act, nor to any debt due as damages for personal
wrongs, or as a penalty for any offence of which the insolvent
‘has been convicted, or as a balance of account due by the
insolvent as an assignee, tator, curator, trusiee, executor or
public officer ; nor shall such debts, nor any privileged: debis,
nor the creditors thereof, be computed in ascertaining whether
a sufficient proportion of the.creditors of the insolvent have
done, or consented to any act, matter or thing under this Act;
but the creditor of any debt due as a balance of account by the But the cre-
insolvent as assignee, tutor, curator, irustee, executor or public diter may ac- -
officer, may claim and accept-a dividend thereon from tiwe g‘;';‘i'd{el;'a
estate without being in any respect affected by any discharge

obtained by the insolvent ; '

6. An insolvent who has procured a consent to his discharge proceedings
or the execution of a deed of composition and discharge, within to obtsin con-"-
the meaning of this Act, may file in the office of the court the frmation of
consent or deed of composition and discharge, and may ‘then ge.
give notice (Form 0.) of the same being so filed, and of his
intention to-apply by petition to the Court in Lower Canada,
or in Upper Canada to the Judge, on-a day named in such
notice, for a confirmation &f the discharge effected thereby ;
and notice shall be. given by advertisement in the Canada
Gazette for two morths, and also for the same period, if the
application is to be made in Upper Canada, in one newspaper,
and if in Lower Canada in one newspaper published in French,
and in one newspaper published in' English, in or nearest:the
place of residence of the insolvent ; and upon such application, Creditors may

: any °Ppose, and
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on what any- creditor of the insolvent may appear and oppose such con-

grounds. firmation, either upon the ground of fraud or fraudulent
preference ‘within the -meaning of this Act, or of fraud or evil
practice in procuring the consent of the creditors to the dis-
charge, or their execution of the deed of composition and
discharge,” as the case may. be, .or of the insufficiency in
number or value of the creditors consenting to or exccuting the
same, or of the fraudulent retention and concealment by the
insolvent of some portion of -his estate or effects, or of the
evasion, prevarication or false swearing of the insolvent upon
examination as to his estate and eflects, or upon the ground
that subsequent to the passing of this Act the insolvent has not
kept an account-book shewing his receipts and disbursements
of cash, and such other books of account as are suitable for his
trade, or if, having at any time kept such book .or books, he
has refused 1o produce or deliver them to the assignee ;

If confirma- 7. If the insolvent does not apply to the.Court or Judge for,a
f“é';ag‘:’]c”(;’t confirmation -of such discharge within two months from the
within two  time at which the same has been effected under this Act, any
months pro-  creditor for a sum exceeding two hundred dollars, may cause
%eed"‘_gs ™% to be served a notice in writing upon the insolvent requiring
e taken to . s S e O
annul the  him to file in the Court the consent, or.the deed of composition
discharge.  and discharge, as.the case may be; and may thereupon give
notice (Form P.) as hereinbefore provided with regard to
applications for confirmation.of discharge, of his intention to
apply by petition to the Court in Lower Canada, or in Upper
Canada to the Judge, on a day named in such notice, for
Petition for the annulling of the discharge ; and on the day so named may
annulling and present a petition to the Court or J udge, in accordance with
Tonsoquent  Such notice, setting forth the reasons in support of such appli-
thereon. cation, which may be any of.the reasons upon which a confir-
mation of discharge may be opposed ; and upon such applica-
tion, if the insolvent has not, at least one month before the day
fixed for the presentation thereof, filed in the office of the Coust
the consent or deed under which the discharge is effected, the
discharge may be annulled without further enquiry, except as
to the service upon him of the notice to file the same ; but if
such consent or deed be so filed, or if upon special application,
leave be granted 1o him to file the same at a subsequent time,
and'he do then file the same, the Court or. Judge, as the case
may be, shall proceed thereon as upon application for confir-

mation of such discharge ; '

Power of 8. The Court or Judge, asthe case may be, upon hearing
ggggg or the application to confirm or to anrul the discharge, the objec-

tions thereto, and any evidence adduced, shall have power to
make an order, either confirming the discharge absolutely,
suspensively, or conditionally, or annulling the same ; and such
order shall be final, unless appealed from in the manner herein
provided for as to appeals from the Court or.Judge ;
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‘9. Until the Court:or -Judge, as the' case may be; has con-: Effect of con-

firmed such discharge, the -burden .of proof of the discharge firmation. -
being completely effected under the provisions of this Aect, shall: ‘ '
be upon the insolvent; but ‘the : confirmation thereof, if not

reversed in.appeal, shall.render the discharge thereby confirmed,

final and conclusive ; and an authentic copy of the judgment:

confirming the same shzll be sufficicnt evidence, as well of'such-

discharge as of the confirmation - thereof ; _

10. If, after the expiration of one year from the date of an \hen frcol-
assignment made under this Act, or {from the date of the issue :vent may.ap-
of a writ of attachment thereunder, as the case may be,. the%‘y to the
p . p . ourt or judge
insolvent has not obtained, from the required proportion of g discharge.
creditors, -a consent to his discharge, or the execution of a deed .
of composition and discharge, he may apply 1o the Courtin
Lower Canada, or to the Judge in Upper Canada by petition,
to grant him his discharge, first.giving notice of such applica-
tion, (Form Q.) in the manner hercinbefore provided for notice
of application for confirmation of discharge ;

.

11. Upon such application any creditor of the insolvent may -Opposing such
appear and oppose the granting of such discharge upon-any-#Pplication:
ground upon which the confirmation of a discharge may be
opposed under this Act ;

12. The Court or Judge, as the case may be, after hearing Judgment of
the insolvent, and the objecting creditors, and any evidence Court.
that may be adduced, may make an order either granting the
discharge of the insolvent absolutely, conditionally, or suspen-
sively, or refusing it absolutely ; and such order shall be final,
unless appealed from in the manner herein provided for appeals
from the Court or Judge ; ‘

13. Every discharge. or composition or confirmation of any Discharge, &c.
discharge or composition, which-has been obtained by fraud or obiained by
fraudulent preference, or by means of the consent of any credj- fx15d to be
tor-procured by the payment of such creditor of any valuable =
consideration {or such consent, shall be null and void.

EXAMINATION OF THE - INSOLVENT AND OTHERS.

10. Immediately upon the expiry of the period of two months When and
from the first insertion of the advertisement giving notice ‘of an:how insolvert
assignment, or'of :the appointment of an official assignee, the oy, Tefore
assignee shall calla meeting, by advertisement; of the creditors, the assigaee. -
for the public examination:of the insolvent, and shall'summon '
him to-attend such meeting ; and at such meeting the insclvent
may ‘be exarrined on oath; sworn before thé assignee, by or'on-
bebalf of any creditor present, in his turn ;. and the examination Examination
of the insolvent shall be reduced to writing by the assignee, to be reduced
and signed by the insolvent; and any questions put to the in- © ¥*i45g-
solvent at such meeting which he shall answer evasively, or

9 refuse
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refuse to answer, shall also be written in such examination,
with the replies made by the insolvent to such questions; and
the insolvent shall sign such examination, or if he refuse to
sign the same, his refusal shall be entéred at the foot of the
examination, with the reasons of such refusal, if any, as given
by himself; and such examination shall be attested by the:
assignec and shall be filed in the office of the court;

2. The insolvent may also be from time to time examined as
to his estate and effects upon oath, before the Judge, by the
assignee or by any creditor, upon an order from the Judge
obtained without notice to the Insolvent, upon petition, setting
forth satisfactory reasons for such order—and he may also be
examined in like manner upon a subpena issued as of course
without such order, in any action in which a writ of attach-
ment has been issued against his estate and effects; which
subpene may be procured by the plaintiff, or by any creditor
intervening in the action for that purpose, or by the assignee;

3. The insolvent may also be so examined by the assignee
or by any creditor, on the application of the insolvent for a dis-
charge or for the confirmation or annulling of a discharge, at
any stage of such proceeding or upon any petition to set aside
an attachment in the proceedings for the compulsory liquidation
of his estate ; ~ '

4. Any other person who is believed to possess information
respecting the estatc.or effects of the insolvent, may also be
from time to time examined before the Judge upon oath, as to
such estate or effects, upon an order from the Judge to that
effect, which order the Judge may grant upon petition, setting
forth satisfactory reasons for such order, .without notice to the
insolvent or to the person to be so examined ;

5. The insolvent shall attend all meetings of his creditors,
when summoned so to do by the assignee, and shall answer all
questions that may be put 1o him at such meetings touching his
business, and touching his estate and effects; and for every
such attendance he shall be paid such sum as shall be ordered
at such meeting, but not less than one dollar ;

6. Any person summoned for examination or under exami-
nation under this Act shall be subject to proceedings and punish-
ments similar to those which may be taken agaihst or inflicted
upon ordinary witnesses; and on application, the Judge may
at his discretion order an allowance.to be made to persons so-
examined, of a like cmount to that allowed to witnesses in
civil cases, and order them to be paid such allowazce out of
the estate or otherwise. = Co

OF



1864. Insolvency. .- - Cap. 17. 131
OoF PROCEDURl;: ér.ﬁNERAL]LY.

11. Notice of meetings of creditors and all other notices Notices under -
herein required to be given by advertisement, without special this Act, how
designation of the nature of such notice, shall be so given by * b given-
publication thereof for two weeks in the Canada Gazelte, also
in Lower Canada in every issue during two weeks of one .
newspaper in English and one in French, and in Upper
Canada, in one newspaper in English, published at or nearest
to the place where the proceedings are being carried on, if such
newspapers are published within ten miles of such place ; and
in any case the assignee or person giving such notice shall
also address notices thereof to all creditors and to all represen-
tatives of foreign creditors, within the Province, and shall mail
the same with the postage thercon paid, at the time of the:
insertion of the first advertisement ;

2. All questions discussed at meetings of creditors shall be Decision of
decided by the majority in number of all creditors for sums questions “t?"
above one hundred dollars, present or represented at such s 0
meeting, and representing also the majority in value of such -
creditors, unless herein otherwise specially provided ; but if
the majority in number do not agree with the majority in value,
the meeting may be adjourned for a period of not less than
fifteen days, of ‘which adjournment notice by advertisement
shall be given ; and if the adjourned mecting has the same
result, the views of each section of the creditors shall be
embodied in resolutions, and such resolutions shall be referred
to the Judge, whoshall decide between them ;

3. If the first meeting of creditors which takes place after what may ve
the expiry of ‘the period of two months from the date of the done at first
deed of assignment or of the appointment of an official assi gnee, eeting of
. . S creditors if
be called for the ordering of the affairs of the estate generally, cled for or—
and it be so stated in the notices calling such' meecting, all the dering afsirs ~ ®

1
matters and things respecting which the creditors r?my vote, generally, &e.
resolve or order, or which they may regulate under this Aet,
may be voted, resolved or ordered upon and may be regulated at
such meeting, without having been specially mentioned in the
notices calling such meeting, notwithstanding anything to the
contrary in this Act contained, due regard being had, however,
to the proportions of creditors required by this Act for-any such
vote, resolution, order or regulation ; . ' '

4. The clains of creditors (Form R) shall be furnished to the Claims of cre-
assignee in writing, and shall specify what security, if any, the ditors;form of.
creditor holds for the payment of his.claim, and when réquired

.by this Act shall also .contain an estimate by such creditor of .
the value of such security; and.if the creditor holds no security,.

then it shall also be so therein stated H -

9+ . _ 5.
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5. The claims shall be atiested under oath, taken in Canada
before any Judge, Commissioner for taking Affidavits, or Jus-
tice of the Pcace, and out of Canada, before any Judge of a
Court of Record, any Commissioner for taking Afhidavits
appointed by any Canadian Court, the Chief Municipal Officer
for any Town or City, or any British Consul or Vice-Consul,

. or beforc any other person authorized by any statute of this
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Province {or taking afi{davits to be usced in this Provinee ;

6. Before the preparation of a dividend sheet, the assignee
may require from any creditor a supplementary oath declaring
what amount, if any, such creditor has received in part payment
of the debt upon which his claim is founded, subsequent to the
making of such claim, together with the particulars of such
payment ; and if any creditor refuses to produce or make such
oath before the assignee within a reasonable time after-he has
been required so -to do, he shall not be collocated in such
dividend shect ; :

7. I, in Lower Canada, any claim be secured by hypothégue
upon the real estate of the insolvent, or if it consists of any
kypothique or privilere upon such real estatec or any part
thereof, the nature of such hypothéque or privilege shall be
summarily speeified-in such claim ; but unless such claim be
filed with the assignee, with the deeds and docoments in sup-
portthereof, within six days from the day of sale of the property
affceted thereby, or if not, unless leave to file the same be
afierwards obtained from the Judge upon special cause shewn,
previous to the distribution of the proceeds of such real estate,
or unless a dividend upon such claim has been reserved by the
assignee, such claim shall not be entitled to any preferential
collocation upon the proceeds of suchreal estate ; :

8. Any affidavit required under this Act may be made by
the party interested, or by the agent in that behalf having a
personal knowledge of the matters therein stated ; '

9. One clear day’s notice of any petition, motion or rule, shall
be sufficient if the party notified resides within fifteen miles of
the place where the proceeding is to be taken, and one extra
day shail be sufficient allowance for each additional fifteen:
miles of distance between the place of service and the’ place of
proceeding, and service of such notice shall be madeé in such
manner as is now prescribed for similar services in that section
of the Province within which the service is made; - :

10. The Judge shall have the same power and authority in
respect of the issuing and dealing with Commissions for the exa-
mination of witnesses, as are possessed by the ordinary Courts
of Record in the section of the Province in which the pro-
ceedings are being carried on;

. ' 11.
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11.- All rules, orders and warrants, issued by any Judge or Rules, &e.,
court in any ‘matter or proceeding under this Act, may be may be served
validly served in any part of this Province upon the party ’t’]‘ﬁ’:ngr%:ﬁc:r
affected or to be aflected thereby ; and the service of them ’
or any of them may be validly made in such manner as is now
prescribed for singular services in that part-of the Province
within which the service is made ; and the person charged
with such service shall make his return thereof and on oath, or,
if a sheriff or bailiff in Lower Canada, may make such return

under his oath of office ;

12. The fourth, fifth, seventh, cighth, ninoth, tenth, cleventh Certsinss. of
and thirteenth sections of chapter seventy-nine of the Consoli- caps: 79 and
dated Statutes of Canada shall apply to preceedings under this ;}"ngﬁéasf;“'
Act ; and the whole of chapter eighty of the said Consolidated apply.
Statutes shall also apply to proceedings under-this Aect, in the
same manner and to the same extent as to proceedings before
Courts of Record in Upper and Lower Canada; _

13. The forms appended to this Act, or other forms in equi- Forms ap-
valent terms, shall be used in the proceedings for which such pended to be
forms are provided ; butin every petition, application, motion, “**%:
contestation, or otlier pleading under this Act, the parties may 1o other ..
state the facts upon_which they rely in plain and concise lon- foaeordizery
guage, to the interpretation of which the rules of construction te sufficient.
applicable to such language in the ordinary transactions of life
shall apply ; and no allegation or statement shall le held 1o
be insufficiently made, unless by reason of any-alleged insuf-
ficiency th¢ opposing party be misled or taken by surprise ;

14. The rules of procedure asto amendments of plcadings, Amendment
which are in force at any place where any proccedings under of proceed-
this Act are camied on, shall apply to all proceedings under *#*
this Act; and any judge before whom any such proceedings
are being carried on shall have full power and authority to
apply the appropriate rules as to amendments, 1o the pro-
ceedings so pending before him ; .and no pleading or pro-
ceeding shali be void by reason of any irregularity or default
which can or may be amended under the rules and practice of
the court ;

15. The death of the insolvent, pending procecedings upon-a Efiect ofdeath
voluntary assignment or in compulsory liquidation, shall not of insolvent
affect such proceedings, or impede the winding up of his Perging pro-
estate ; and his heirs or other legal representatives may con- ~
tinue the proceedings on his behalf to the procuring of a

discharge, or of the confirmation thereof, orof both ;

16. The costs of the action to compel compulsory liquidation Costs to' com-
shall be paid by privilege as a first charge upon the assets:of pel compul-_
the insolvent ; and the costs of the judgment of -confirmation of {27 liquida-.
the' discharge of the insolvent, or of -the discliarge if* obtalaine'd ) :

direct



‘184 Cap. 17. Insolvency. 27-28 Vicr.

direct from the Court, and the costs of winding up the estate,
being first submitted at a meeting of creditors, and afterwards
taxed by the judge, shall also be paid therefrom ; - '

Rules of prac- 17. In Lower Canada rules of practice for regulating the due

tice and tariff conduct of proceedings under this Aect before . the Court or

of feesin k0. yudge, and tariffs of fees for the Officers of the Court, and for
the Advocates and Attorneys practising in relation to such pro-
ceedings, shall be made forthwith after the passing of this Act,
and when necessary repealed or amended, and -shall be pro-
mulgated, under or by the same authority and in the same
manner as the rules of practice and tariff of fees of the Superior
Court for Lower Canada, and shall apply in the same manner
and have the same effect in respect of the proceedings under
this Act, as the rules of practice and tariff of fees of the Superior
Court apply to and aflect the proceedings before that Court ;

Taxation of  and bills of costs upon proceedings under this Act, may be

costs. taxed and procceded upon in like manner, as bills of costs
may now be taxed and procceded upon in the said Superior
Court ;

Rules and 18. In Upper Canada the Judges of the Superior Courts of
taxifin U. € Common Law, and of the Court of Chancery, or any five of
* them, of whom the Chief Justice of Upper Canada, or the
Chancellor, or the Chief Justice of the Common Pleas, shall
be one, shall have power to frame and settle such forms, rules
and_regulations as shall be followed and observed in the pro-
ceedings on insolvency under this Act, as they may deem to
be necessary, and to fix and settle the costs, fees and charges
which shail or may be had, taken or paid in all such cases by
or to Attorneys, Solicitors, Counsel, Officers of Courts, whether
for the Officer or for the Crown, as a fee for the fee fund or
otherwise, Sheriffs, Assignees or other persons whom it may

be necessary to provide for. '

GENERAL PROVISIONS.

Rightsofun-  B22. In all cases of sales of merchandise to a trader in
poid vendor ] gywer Canada subsequently becoming insolvent, the exercise of
e paris, the Tights and privil ferred th id vendor by
tume de Paris, 1€ 1ights and privileges conferred upon the unpaid vendor by
restricted. ~ the one hundred and seventy-sixth and one hundred and
seventy-seventh articles of the Coutume de Paris, is hereby
restricted to a period of fifteen days from the delivery of such
merchandise : :

InL C. mar- 2. In Lower Canada, every trader who marries, having pre-
e 0o viously executed a contract of marriage by which he gives or
traders to be  promises to give or to pay, or cause to be paid to his wife, any
registered - property or effects, or any sum of money, shall cause such
;‘;’ﬁ“}’)‘eﬁ:{i" contract of marriage to be enregistered in the registration
division in which he has his place of busiress, within thirty

days from the execution thereof ; and every trader already

married,
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married, having such marriage - contract with his wife, shall
enregister the same as aforesaid, if it be not there already
enregistered, within three months from; the passing of this Act;

and every person not a trader, but hereafter becoming a trader,

and having such a contract of marriage with his wife, shall

cause’ such contract to be enregistered as aforesaid (if it be not
previously there enrcgistered), within thirty days from becom-

ing such trader ; and- in default of such registration the wife Provision in
shall not be permitted to avail herself of its provisions in any defultofsuch
claim upon the estate of such insolvent for any advantage Te&'*fTation:
conferred upon or promised to her by its terms ; nor shall she be

deprived by reason of its provisions of any advantage or right

upon the estate of her husband, to which, in the absence of any

such contract, she would have been cntitled by law ;

3. No judgment shall be rendered against any trader in Judgmentsin
Lower Canada in any action against him by his wife er sépa- actions en sé-
ration de biens or en séparation de corps et de biens, unless the ff;“_:“”&-,d{e
institution of such action is advertised continuously for one rendered only
month in the Canada Gazetle, and in two newspapers published oo certain
in or nearest to the place of residence of such trader, one in conditions.
French, the other in English ; nor unless such action ¥e brought
in the district within which the defendant has his domicile ;
and any creditor of the defendant in any such suit may inter- Creditors may
vene therein for the purpose of examining such debtor respect- Intervene.
ing his estate and effects, without becoming liable for any
costs either to the plaintiff or to the defendant, and may also
intervene therein, and oppose the demand of the plaintiff, or
subsequently contest the validity of any judgment rendered
therein, subject to the ordinary rule as to costs ;

4. The words ¢ before Notaries” shall mean executed in Interprets-
Notarial form according to the law of Lower Canada ; the tion.
words ¢ the Judge ”” shall, in Lower Canada, signify a Judge * Before Not-
of the Superior Court for Lower Canada, having jurisdiction at aries.”
the domicile of the insolvent ; and in Upper Canada a Judge “ Judge.”
of the County Court of the County or Union of Counties in
which the proceedings are carried on, and the words -« the « Gourt.
Court” shall, in Lower Canada, signify the said Superior
Court, and in Upper Canada the County Court, unless it is
otherwise expressed or unless the context plainly requires a o
different construction ; but the iwenty-fourth and twenty-fifth Certain pro-
scctions of the seventy-eighth chapter of the Consolidated Tisions to
Statutes for Lower Canada, including subsection namber two “TP7*
of the said twenty-fifth section, shall apply in Lower Canada
‘to proceedings under this Act; o -

5. The word ¢ Assignee ” shall mean the official assignee « gesipneen
appointed in- proceedings for compulsory liquidation-as well =~
as the assignee appointed under a deed of voluntary. assign-
ment ; the word “day?” shall mean a juridical day; the « Day.»
wvord ¢ Creditor ?*-shall be held to mean every personto w_hollln « Creditor.”

, : the
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the insolvent is liable, whether primarily or secondarily, ‘and
whether as principal or surety’; but no debt shall be doubly .
represented or ranked for, cither in the computation for ascer-
taining the numbers and proportion of creditors, or in the
allotment or payment of dividends; the word ¢ collocated:*”
shall mean ranked or placed in the dividend sheet for série
dividend or sum of money ; and all the provisions of this Act
respecting traders, shall be held to apply equally to unincor-
porated trading Companies and co-partnerships ; and the chief
office or place of business of such unincorporated’ trading
Companies and co-partnerships shall be their domicile for the
purposes of this Act;

6. Every assignee to Whom an assignment is made under
this Act, and every official assignee appointed under the pro--
visions of this Act, is an agent within the meaning of the
forty-third, forty-fourth, forty-sixth, forty-eighth and forty-nirth
sections of the ninety-second chapter of the Consolidated
Statutes of Canada ; and every provision of this Act, or
resolution of the creditors, relating to the duties of an'assignee
or officiabassignee, shall be held to be direction in" writing,
within the meaning of the said forty-third scetion of the said
chapter ; and in an indictment against an assignec or official
assignee under any of the said sections; the right of property in
any mouneys, security, matter, or thing, may be laid in “ the
creditors of the insolvent (naming him), under the Insolvent
Act of 1864,” or in the name of any assignee subsequently ap-

pointed, in his quality as such assignee ;

7. The deed of assignment, or an authentic copy thereof,
or a duly authenticated copy of the order of the judge appoint-
ing an official assignee, or a duly certified extract from the
minutes of a meeting of creditors, according to the mode in
which the assignec orofficial assigneeis alleged to be appointed,
shall be primé facie evidence in all courts, whether c¢ivil or cri-
minal, of such appointment, and of the regularity of all proceed-
ings at the time thereof and anteccdent thereto ;

8. One per centum upon all moncys proceeding from the
sale by an assignee, under the provisions of this Act, of any
immoveable property in Lower Canada, shall be retained by
the assignec out of such moneys, and shall by such assignee be
paid over to the Sheriff of the Djistrict, or of either of the coun-
ties of Gaspé or Bonaventuré, as the case may be, within which
the jmmoveable property sold shall be situate, to form part of
the Building and Jury Fund of such District or County;

9. The Governor-in Council shall have all the powers with
respect to imposing a tax or duty upon procecdings under this
Act, which are conferred upon the Governor in Council by: the
thirty-second and thirty-third sections of the one hundred” and

' " ninth

N
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ninth chapter of the Consolidated Statutes for Lower Canada,
and by the Act intituled: An Act to make provision for the
erection or repair of Court Houses and Gaols at cerlain places
in Lower Canada, (12 Vic., cap. 112.)

‘13. This.Act shall be called and known as * The Insolvent Short tule: -

Act of 1864, and shall come into force and take effect on and
after the first day of September next.

FORM A.
InsoLvEnT AcT oF 1864.

The Creditors of the undersigned are notified to meet at
~ ' -on the th day of”
at (eight) o’clock for the purpose of
receiving statements of his affairs, and of naming an"Assigneer
to whom he may make an assignment under the above Act..

in

{Domicile of dsbtor, and date.)

(Signature.)

(The following s to be added lo the notices sent by post.) -

The Creditors holding direct claims and indirect. claims;.
_maturing before the meeting, for one hundred dollars each and!
mpwards, are as follows: (names of. Creditors and amount due).
and ithe aggregate of claims tnder one hundred dollars is §

Domicile of debtor; and-date.)

_ (Signafure.)

FORM:
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FORM B.
INSOLVENT Acr oF 1864.
In the matter of A. B., an insolvent.
Schedule of Cl;ediIOI‘S.

1. Direct Liabilities.

Name. | Residence. |Nature of Debt. Amount. Total.

f

|

2. Indirect liabilities, maturing before the day fixed
for the first meeting of creditors.

Name. | Residence. |Nature of Debt. Amount.

i
.

3. Indirect liabilities, maturing after the day fixed
for the first meeting of creditors.

|
|
|

f
Name. | Residence. |[Nature of Debt.i Amount.

l

4. Negotiable paper, the holders of which are.un.
known.

Name | Names :
Date. of liable to | When due. | Amount,
Maker.| Insolvent.

Province
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Province oF CANADA, %

District (or County) InsoLveENT Act oF 1864.

I, A. B, the above named insolvent, ‘being duly sworn,
depose and say : :

1. That to the best of my knowledge and belief, and accord-
ing to my books, the above schedule contains a true and cor-
rect list of my liabilities, accordingto its purport, and that each
of such liabilities is correctly classified therein. -

2. That all of the above-mentioned liabilities are honestly
due by me and that none of them were created or have been
increased with the intention of givingto the creditor thereof
any advantage either in voting at meetings of creditors, or in

ranking on my estate. And I have signed.

Sworn before me at. - this day of
186 .

FORM C.

[xsoLvenT AcT or 1864.

This assignment made between of the
first part, and of the second part,
witnesses, ,

(o)
On this day of

before the undersigned notaries

came. and appeared :

of the first part, and

of the second part, which said parties declared to us Notaries.

That under the provisions of “the Insolvent Act of 18647
the said party of the first part, being insolvent, has voluntarily
assigned and hereby does voluntarily assign to the said party
of the second part, accepting thereof as assignee under the said
Act, and for the purposes therein provided, all - his estate and
effects real and personal of every nature and kind whatsoever.

To have and to hold to the party of the second part. as
assignee for the purposes and under the Act aforesaid. .

And a duplicate of the list of creditors exhibited at the first
meeting of his creditors, by the-said party of the first part, is
hereto annexed.’ ' ' T ‘ ]

. -In witness whereof, &e.
Done and passed, &c. C
FORM

189
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FORM D.
InsoLvENT AcT OF 1S64.

In the matter of
A.B. (er A.B. & Co.)
an Insolvent.

- The creditors of the insolvent are notified that he has -made
an assignment of his estate and effects, under the above Act,
to me, the undersigned assignee, and they are required to
farnish me, within two months from this date, with their claims,
specifying the security they hold, if any, and the value of it ; -
and if none, stating the fact; the wliole attested under oath,
with the vouchers in support of such claims.

(Pldce date)
(Signalure of assignee.)

FORM E.
[NsoLvENT AcT oF 1864,

To (name - residence and descripiion
of insolvent.)

You are hereby required to make an assignment of your
estate and effects under the above Act, for 1he benefit of your
creditors.

Place date
' (Signature of creditor.)

FORM F.
INsoLvENT Aet or 1864,

ProvINCE oF CANADa,
DistricT oF

A B , (name, residence and description.)
Plaintiff.
. vs.
C.D y (name, residence and description.)
Defendant.
I, A. B———, (name, residence and description) being duly

sworn, depose and say :

1. T am the Plaintiff in this cause (or one of the Plaintiffs,
or lhe clerk, or the agent of the Plainliff in ihis cause duly
authorized for the purposes hereof ; '

P

~e
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2. -The defendant:is indebted. to the ‘Plaintiff (or as the case .
may be) in the sum of - dollars currency for, (state
concisely-and clearly the natire of the-debt) ; o

3. To the best of ‘my knowledge and belief the defendant is
insolvent within the meaning of the Insolvent Act of 1864, and
has rendered himself liable to have his estate placed in com-
pulsory liquidation under.the above mecntioned Act; and my
reasons for so believing are as follows : (state concisely the facts
relied upon as rendering the deblor insolvent, and as subjecting
kis .estate to be placed in compulsory liquidation.)

And I have signed ; (or I declare that I cannot sign,)
this day of 186 .)
and if the deponent cannot signm, p
add—the foregoing affidavit having
been first read over by me to the de-
ponent. J

(FORM G.)

InsorLvext AcT orF 1864.

ProvINCE OF VICTORIA, by the Gruace of God, of the
CANADA, United Kingdom of Greuat Brilain and
District of Quebec. Y Ireland, Queen, Defender of the Faith.

To the Sheriff of our District (or Coanty) of
No. _GREETING :

WE command you at the instance of :
to attach the estate and effects, moneys and securities for
money, vouchers, and all the office and business papers and
documents of every. kind and nature whatsoever o

. .~ of and belonging to o .
if the same shall be found in (nzame of district or other territo-
rial jurisdiction) and the same so attached, safely to hold,
keep and detain in your charge and custody, until the attach-
ment thereof, which shall be.so made under and by viitue of
this Writ, shall be determined in due course of Law. )

We command you also to summon the said

to be and appear before Us, in our Court for
L at in the County (or Dis-
triect)yof =~ . onthe day of

then and there to answer the said A

of the-plaint contained in'the declaration,hereto annexed, and

further'to'do and * receive what, in our said Court before Us;"
AR IR in
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| . in this behalf shall be' considered ; and in what manner you
shall have executed this Writ, then and there certify unto. Us
with your doings thereon, :and every of them, -and have you
then and there also this Writ. : ‘ :

In Witness Wrereor, We have caused the Seal of our
said Court to be hereunto affixed, at . aforesaid
, this day of L
in the year of our Lord, one thousand eight hundred and
sixty- in the

—_——

(FORM H.)

InsoLvENT AcTt OoF 1864.

A writ of attachement has issued in this cause, of which
all persons interested in the estate of the defendant, and all
persons having ih their possession, custody or power, any
portion of the assets of the defendant, or who are in any way
indebted to him, are required to take notice.

(Place date.)
(Stgnature,) . '
o Sheriff.

B —

(FORM I.)
InsoLvENT Act or 1864.

I swear that 1 (or, the firm of which I am a¢ member, or, A.
B. of of whom I am the duly authorized agent in
this behalf,) am (or is) a creditor of the Insolvent, and  that I
will give my advice in the appointment of an assignee to his _
estate, honestly and faithfully and in the interest of his credi-
tors generally. ' '

(FORM K.)
InsoLVENT Act or 1864.

In the matter of S .
S A. B. (or A. B. & Co.),
' an insolvent. .-
The: ereditors of the insolvent are notified ‘that I, the-under-.
signed . (mame and . residence), have been appointed official’
, : . ~ assigneée
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assignee of his estate and effects : and they ‘are. required to
produce before.. me within two months from this date, -their
claims upon the said estate under oath, specifying the security
- they hold, if any, and the value of it, and if none, stating the

fact, “with vouchers in support of such claims. R

(Place - ' 'date‘,)' »-
(Signature,)..

Official Assignee.

(FORM L.)
v - INsoLvENT AcT or 1864.
In the matter of :
: ‘A: B,
an insolvent.

In consideration of the sum of § whereof quit';
C. D., assignee of the insolvent, :in " that capacity hereby sells

and assigns to E. F. accepting thereof, all claim by the Insol--

vent against G. H. of (describing the debtor) with the evidences
of debt and securities thereto appertaining, .but ~without any
warranty of any kind or nature whatsoever.

C. D, Assignee.
E. F. ‘

FORM M.

This deed, made under the provisions of the Insolvent Act

of 1864, the ‘day of . &e.,
between A. B. of = S . &ec.,in
his capacity of assignee of the estate and effects ‘of '

an insolvent, under a deed of assignment executed on the

dayof - " .- cat o o gm0
Canada, (orunder an order of the Judge made-at SRR
onthe = - dayof - .. -7 - )ofthe one part,
and C. D.,of -~ = ‘.. &e., of the other part, witnesseth :

That he, the said A. B., in- his said capacity, hath caused the

sale of the- real  estate"hereinafter mentioned, to be advertised

in‘'the Canada Gazette from the ...

: tothe

dayof ' -inclusive, and hath adjudged:and’ doth

hereby grant, bargain, sell;'and' confirm ‘the same, to' wit::

unto the said C.D.;: his ‘heirs;-and"-assigns for ‘ever, ‘all* (in" -

Upper Canada insert * the rights and inlerests of the Insolvernt
in ) that certain lot of land, &ec.,- (insert here a. description of

the. property sold) :- To have.and' to.-hold - the : same; with- the
ey T . ... appurtenances.
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appurtenances thereof, unto the said C.D., his heirs and assigns
for éver. The said sale is so made for and in-consideration
of the sum of § : ' o
in hand paid by the said C.D. to the said A.B., the ‘receipt
whercof is hereby acknowledged (or of which the said-C.D.
hath paid to the said A.B. the sum of B '

the reccipt whereof is hereby acknowledged) and the balance,
or sum of § the said C.D. hereby pro-
mises to pay the said A.B., in his said capacity, as follows, to
wit-—-(here slate the terms of payment)—-the whole with interest

- payable and, as
-security for the payments so to be made, the said C.D. hereby

specially morigages and hypothecates to and in favour of the
said A.B., in his said capacity, the lot of land and premises
hereby sold. In witness,

A.B. S.]

L.
C.D. [L.S.]
Signed, sealed, and delivered
in the presence of -
E.F.

FORM N.
IxsoLvVENT AcT or 1864.

1n the maiter of
A.B (or A.B.°& Co.,)
an Insolvent.

. The Creditors of the Insolvent are notified that a dividend
sheet has been prepared, and will remain open to inspection
and cbjection at my office (describing if) every day between
the hours of ten and five o’clock uantil the

day of ' after which the dividends
therein allotted will be paid.

FORM O. .
INsoLvENT AcT OF 1864.

Province oF Cawapa, In the (name of Court)
District (or County) of ; ({In the matter of A.B. (or
A.B. & Co.), an Insolvent.

Notice is hereby given that the undersigned has filed in the:
office of this Court, a consent by his creditors to his discharge
{or o deed of composition and discharge, executed by. his
-creditors), and that on the , day of

next, at ten of the clock in the forenoon, or as

-soon as counsel can be heard, he will apply to the said Couxt

:{(_Ior fo the Judge of the said.Court, as the case may be) for a:con-
firmation of the discharge thereby effected in his favor, -under
#he said Act. o R :
 (Place date.) .
" (Signature of Insolvent, or of his Attorney ad litem).
FORM
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| . FORM.P. .
IWOLvm\T Ac'r or 1864

Province oF CanNaDpa, * Inthe (name o] Cour £)
District (01 Comzt J) of _ In the matter of A. B., an
“Insolvent,

Nouce is- hereby gnen that the underqaned credltor of the
insolvent has required him to file, in :the - “office of . this :‘Court,
the consent of his creditors, or the deed of composition and
discharge executed by ‘them, under -which he claims to be
d]qcharwed under the said Act ; and that on- - . the

dayof = - - . next,-at-ten of the clock in
the forencon, or as scon as counsel can be- heard, the
undersigned will apply to the said Court (or to the Judge of
the said Court, as the case may be) for the annulling of such
discharge.
(PZace dale.) :
(Signature of Insolvent or of hlS Attorney ad lztem

FORM Q.
InsoLvesT Acr o 1864. .

ProvINCE OF CAN: ADA, In the (name of Court)
D1stnct (or County) of In the matter of A.B. (or A.B.
' & Co.)an Insol- ent, :

\Quce is hereby given thaton the ' day of

. next, at ten of the clock in the forenoon, or as soon

as counsel can be heard, the undersigned will apply to the

said Court.(or the Judge of the said Court, as the case may
be) for a discharge under the said Act. ,

(Place date.) .
(Signature of the Insolvent, or his Attorney ad litem.) . ~
FORM R.

INsoLvexT AcT or 1864.

In the matter of
A. B, -
“7 " An Insolvent; and :

- C. D, _

C ‘Claimant.

-1, C. D., of o ,beihg-_duly swoi'nip.
depoee and say: )

1. Iam the cla1mant (or, the duly auﬂwmzed agent of the
clamcmt in this behalf, and have: a personal knowledge, of - the A -
10 " matter
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matler hereingfter deposed 16,'or @ member of the firm of
claimants in the matter, and the said firm is composed of
myself and of E. F. of

2. The insolvent is indebted to me (or to the claimant) in
the sum of dollars, for (here stale the nature and
particulars of the claine, for which purpose reference may also
be made to accounts or documents annexed.)

3. I (or the cluimant) hold no security for the claim; (or Ior
the claimant kolds the following, and no other, security for the
claim, namely : (stale the particulars of the security.)

To the best of my knowledge and belief, the security is of
the value of dollars.

«Sworn before me at 1 .

this day of ) And I have signed.

CAP. XVIII.

An Act to amend the laws in force respecting the
Sale of Intoxicating Liquors and the issue of Li-
censes therefor, and otherwise for repression of
abuses resulting from such sale. —

[Assented to 30th June, 1864.]

Preamble. X7 HEREAS it is expedicnt to amend the laws in force in

this Province, respecting the sale of Intoxicating Liquors

and the issue of Licenses thercfor, and otherwise to provide for

the repression of abuxcs resulting from such sale, the whole as

hereinafier is set forth : ‘Therefore, Her Majesty, by and with the

. advice and consent of the Legislative Council and Assembly of
Canada, cnacts as follows : '

PROVISIONS AS TO LOCAL PROBIBITION.

Every County R The Municipal Council of every county, city, town,
‘&Jﬁ’:ﬁl may townzhip, parish or incorporated village in this Province,
prohibit the | besides the powers at present conferred on it by law, shall have
Zale.of intoxip power at any time to pass a by-law for prohibiting the sale of
eating liquors: jpioxicating liquors and the issne of licenses therefor, Within
. | such connty, city, town, township, parish or incorporated vil-
~" | lage, under authority and for enforcement of this Act, and
* subjcet to the provisions and limitations hercby enacted. ‘

S——— UL

Formof By- 2. Such by-law shall be drawn up and passed in ordinary
law. form ; and shall not have embodied therein any other provision
than the simple declaration, that the sale of intoxicating liquors
and the issue of licenses therefor, is by such by-law- prohibited
within such county, city, town, township, parish or incorporated

village, under authority and for enforcement of .this Act, -
N : 3-
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8. Any Municipal:Council, when passing such by-law, may May be sub-
order that the same be submitied for approval to the Municipal mitted to

Electors of the municipality ; and in that case, the same shall iectors,
not take effect, unless approved : '

1864, - Intowitating Liquors.

- 2. Any thirty or more duly qualified Municipal Electors of any 30 or
any municipality in Unper Canada,—or if the by-law is for a more Electors
county, then of each municipality in the county,—may at any gvgzednre
time by a requisition in the form A 1, hereto appended, or 10 be so T bmite.
the like effect, signed by them and delivered on their behalf to ted
the Clerk of the municipality, require that any by-law which
the Municipal Council thereof may pass under authority and
for enforcement of this Act, at any time within one year from
the date of such requisition, be submitted for the like approval ;
and in that case such by-law shall not take effect unless
approved. '

4. Any thirty or more duly qualified Municipal Electors of In certain
any city, town, township, parish or incorporated village, the F%° 3%
VI ) ~ : . irty Eleot-
Council whercof has not passed a by-law under authority and ors may pro-
for enforcement of this Act, or after passing has repealed the pose such By-
same,—or wherein such by-law, having been submitted: for 18¥ andde-
: . . ..~ mand a.poll te
approval, or for adoption, (as the case may be,) to the Eleclors; determine
either has not been approved or adopted, or after approval or whetherit ::
adoption has been repealed,—may at any time (not being, in :ﬁ‘;}}&-'_ :
the latter case, less than two full years after such vote of non- S
approval or non-adoption, or after such repeal) by a requisition
in the form A. 2, hereto'appended, or to the like effect, signed
by them and delivered on their behalf to the Clerk or Secretary-
Treasurer of the municipality, propose a by-law to that end, for
adoption by the Electors thereof, and require that a poll be

taken to determine whether or not:they will adopt the same : -

a1y
i

2. Such Clerk or Secrctary-Treasurer, on receiving any such Their requisi~
requisition, shall immediately endorse upon the same a certi- Hon to be
ficate under his hand, of the date of the delivery thereof to him; =
and shall file and keep the same among the records of the
Municipal Council of the municipality. :

3. -On the passing of any such order for the submission of @ Notices.of the
by-law. or the passing of any by-law whereof the submission holding of
has becn so required,.or the receipt of any such requisition for :‘;’;'lhwpﬁgn‘ and
the adoption of a by-law; (as the case may . be,) the Clerk or whereit will
Secretary-Treasurcy shall forthwith cause such by-law, or such be held.
requisition for adoption of a by-law, (as the case may- be,) to
be published for four consecutive weeks, in some newspaper
published weekly or oftener within the municipality, .or if
there is no suchnewspaper publishedinthe municipality, thenin
some newspaper published as near thereto as may be, and also
by ‘posting up copies of the same in-at least four public places
in the municipality, and if the by-law is for a.county, then in
at least.four public places in each municipality in the county,—

S 10* with
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with a notice. signed .by him, signifying . that - on some day
within the week next after such four weeks, at the hour of ten

in the forenoon, and at some convenient place (or if the by-law

1fit be for o
County.

‘Who shall
preside ; and
his powers.

Clerk or Se-
cretary-Trea-
surer -t¢ at.
tend with
agsessment
rolls,

How Electors
shall vote ;
and what oath
they shall
take.

Closing poll
for want of
voters.

Duration of
poll in other
cases.

is for a county, places) named in the notice, a meeting ‘of the.
Municipal Electors of the municipality (or if the by-law is for
a county, then for each municipality in the county). will be
held, for the taking of a poll, to decide whether or not the by-
law is approved, or is adopted, (as the case may be,) by such
Electors : o

2. If the by-law is for a county, such poll shall not be taken
for the whole county at one place, but shall be taken in each of
the several municipalities of the county, respectively ;

3. At such meeting, the Mayor or Reeve of the municipality
in which the same is held—or in his absence, such other
member of the Municipal Council thereof as may be chosen by
the meeting—or if no such member is present, then any Muni-
cipal Elector who may be chosen by the meeting—shall preside,
and shall have all the powers for the preservation of the public
peace, which by law are vested in the person presiding at any
municipal election in Lower Canada, or in the Returning
Officer .at any municipal election in Upper Canada,.according

‘as the meeting is in Lower or in Upper.Canada ; and the Clerk

or-Secretary-Treasurer of the municipality shall attend thereat
with the assessment rolls.of the municipality then in.force, or
certified copies thereof ; and the only business to be transacted
shall be the.taking of a poll, as signified by such notice;

4. Each Elector desiring to vote shall present himself in turn
to the person presiding, and shall give his vote *“yea? .or
“ nay,”—the word * yea ” meaning that he votes for the by-law,
and the word “nay” that he votes against the same ; and every
vote given shall be recorded in a poll-book: by the Clerk or
Secretary-Treasurer acting as poll-clerk, or in his absence, by
such. person as may be named.to act ‘as.poll clerk .by .the
person -presiding ; but no person’s vote shall - be recorded,
unless he appears by the assessment rolls to be a duly qualified.
Municipal Elector, and further malkes oath (if thereto requiredy,
in-Lower Canada, -in terms of the twelfth sub-section’ of the
thirty-third section of the Lower Canada Consolidated Muni-
cipal Act,—and in' Upper Canada, in terms of-the ninth sub-
section of the ninety-seventh section of the Act chaptered
fifty-four of the Consolidated Statutes for Upper Canada;

5. If at any time after the opening of the poll, one half hour
elapses without a vote being offered, the poll ‘may be closed ;

6. Unless for that cause closed earlier, the poll shall:be
kept opon till the hour of five in the afternoon of:the day of
the opening thereof, and no longer, if the names of the qualified
Municipal-Electors on the assessment rolls of the:municipality

. are:
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- are not more than four hundred'in nﬁrbbér;“—‘énd’_ﬁht’ﬂ*thél like .
hour of thenext day (Sundays-and‘holidays excluded), if:such
names are more than four hundred and not more than eight
‘hundred in number’; and"so' on, allowing-one" additional day

for each additional four hundred names ; - o . o _

7. Until - closed ‘in ferms of one or ‘other of the foregoing Agjourning *
sub-sections, the poll shall be adjourned- daily ‘at the hour of polis.
five in the afternoon, to the hour of ten in the forenoon of the

next day—Sundays and Lolidays excluded ; = : TR
8. At the close of the poll; the person presiding :shall count Counting the

the “yeas” and the “nays,” and ascertain and certify‘on- the Yotes ond. cer-

face of the poll-book, the number of votes given for and against Songte

the by-law respectively ; and such certificate shall be counter- posit of poll-

signed by the poll clerk; and the poll-book; with such' certi- ook’ ="

ficate therein, shall be.deposited with and kept by the Clerk- = = -

or Secretary-Treasurer of the municipality to bé affected by

the by-law, among the records of the Municipal ‘ Council

thereof ; ~ o T : t

9. If the by-law is for a county, the Warden of the county, If the by-law
so soon as the poll-books of the several municipalities therein is for a Coun-
are so deposited, shall count and add up from each poll:book ¥~ . '
the total number of the “yeas” and- of the- “nays;,” respecti- .
vely, in all the municipalities forming such county, and shall
certify the’ same ‘in’ writing; and such ecertificate shall be
countersigned by the Clerk or Secretary-Treasurer ~of ‘the
county, and shall be deposited and kept with the poll-books,
among the records of the County Couneil ;" = T

10. If one-half or'more” of all the votes polled dare against Majority re-
the by-law, the 'same shall "be held to be not approved, or:not quired for
adopted, as the case may be’; o oo adoption:

- 11: If more than half of ‘all the votes polled-are for the By- The same.
law, the same shall be held to'be approved,-or’adopted, as the :
case may be ; o , o K

12. It shall not be necessary, in Lower Canada, that'any ordinary pub-
by-law so approved, or' adopted, as'tlie case may be, should lication not
be published 1n the manner required by'law in the case of ieqél"ed i
ordinary by-laws; 0 0 T e T

‘13. A by-law so‘approved, or adopted, as the case may be, By-law so.
‘may be repealeéd by a by-law of the Municipal Council of'the adopted may
municipality affected thereby ; but such repealing by:law-shall gﬁffﬁeﬂ’gj
be submitted for approval to the Electors, inthe manner and cain. manner
withthe formalities ‘prescribed by : thie-foregoing * subsections, only andon’
and shall not take-effect unless approved by ‘a majority of the Jms e’
Eléctors - voting' thereon; “mor, - if* any - such repéaling by:law =~ -
(upon being " subimitted: to. the 'Electots) is'not ‘so"approved,

' : shall
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Copy to be
delivered to
Collector of
Inland Re-
venue.

Certificate to
be indorsed,

Certified |
eopies of by-
law to be evi
denco.

Gopy to the
Clerk of each
Municipality
in the County,

‘When the by-
Jaw shall
come into
force.
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shall any other repéa]ing by-law be submitied, for the like
approval, within the full term of two years thereafter.

6. Every by-law passed under authority and for enforce-
ment of this Act, shall be communicated by delivery of a
copy thereof, certified by the Clerk or Seerctary-Treasurer, to
the Collector of Inland Revenue within whose official district
the municipality affccted thereby is situate : - . o

2. Whenever such by-law has becn approved by the Electors,
there shall be endorsed or writicn upon the copy so delivered,
a certificate of the fact, under the hand of the Clerk or Secre-
tary-Treasurer, in the form B. 1, hereto appended, or to the
like effect ;

3. Whenever such by-law has been adopted by the Electors,
a copy of the requisition therefor, certified by the Clerk or
Secretary-Treasurer, together with a certificate under his hand
thercon endorsed or written, of the fact of its adoption, in the
form B. 2, hereto appended, or to the like cfiect, sball be
taken as a duly certified copy of the by-law, for all purposes of
such delivery, and for all other purposes whatever. :

7. Every such county by-law shall also, at the same time,
be communicated by the like delivery, 1o the Clerk or Secre-
tary-Treasurer of each municipality in the county, who shall
file and keep the same. among the records of the Municipal
Council thereof. S L

8. As regards the prohibition of issue of licenses, every
such by-law shall come into force from the day of the commu-
nication thereof to the Collector of Inland Revenue; and as
regards the prohibition of such sale, and otherwise, every such
by-law,—i{ on the day of such communiecation there is in force
within the municipality any other. by-law for prohibiting and
preventitg such sale, under authority of the Lower. Canada
Consolidated Municipal Act, or of the Act chaptered fifty-four
of the Consolidated Statutes for Upper Canada, as the case
may e, shall come into force so as to become substituted for,
and 1o repeal, such other by-law from that day,--or if on that
day there is no such other by-law in force, shall come into
force in Lower Canada, from the first.day. of May, and: in

. Upper Canada from the first day of March next, afier-that

Ite duration,

if there iz a
dy-law of a
local munici-
pality in
force.

day ; and ecvery. such by law shull continue. in force, in
Lower Canada, until the first day of May,.and in Upper
Canada until the first day of March, next after the repeal
thereof :_ : S o
. 2. If at the time of the coming into force of any county.by-
law, passed under authority and for enforcement of this Act,
there is in force within any municipality. forming. part.of
such county, any other by-law passed under authority. a?d
or
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for enforcement of this Aet, - the. operation: of . such mei;__tiq‘mg@i
by-law shull be and remain "suspended .for: so:.long as.the
county by-law continues in force,—but shall revive, in default
of express repeal thereol, should the county by-law be repealed.

9. No sach by-law _shali be repeéled,,'{ﬁihin _ the full term
of one year fron: the day of. the communication thereof to the
Collector of Inland Revenue. : '

. 1@®. The Muricipal Councils of any ‘two or more neigli-

boring municipalities, wherein .any such by-law is in force,
may each of them, by a further by-law, concur in and confirm,
mutually, such by-law or by-laws of the other or others of such
municipalities : :

2, Such further.by-law shall not have embodied therein any

ot

Not to be re-
pealed within
acertain time.

Concurrence -
of nejghbor-
ing munici-
palities. - .

Form of con’

other provision than the simple declaration that the by-law or <urrence. ™
I ] rence.

by-laws of the neighborine .municipality or municipalities in =~
A g g Ly i

- question are thereby concurred in and corfirined ; and shall be

communicated .in like manner o the Coliector . of Inland.

Revenue, or Collectors, as the case may be: .

. 3. Such fariher hy-la'w- shall be sll-lbn':xiﬂ.cd fm' u!:)i)rox;éx-l 10

the Electors, in the manner and with the formalities prescribed

by the fifth: section. of this. Act,—and shall . not..take. effect;

unless approved. by a majority of.ihe eleclors=voting- thercon ;
4. No by-law so mutually concurred in and confirmed shall

thereafter be repealed, unless with the like concurrence in and

confirmation of such repeal,:

question. . S

+ 1 1. In Lower Canada, fromthe. .day of communication:to
~him of any by-law passed under authority and. for enforcement
of this, Act, and for so long. thereafter as the same -continues.in
force,-no ‘Collector of Inland: Revenue: shall issue.any-license
to.take eflect within :the.county, city, town; township,-parish or
incorporated village, affected by ‘such by-law;-—either:for:keep-

ing an inn, - tavern, or other house or-place of public cntertain- -
ment, and for. retailing whisky.or any spirituous:liquors; wine, ..

ale,.beer, porter, cider, or other vinous or fermented: liquors,—
or for keeping an inn, tavern, or other house or. place of public
entertaininent, and for retailing-wine, ale, beer, :porier,-cider,
or -other vinous or fermented liguors, but;not;brandy,..cum,
whisky, or other spirituous liquors,---or for. vending or reta:ling
in any store;or.shop, brandy, rum, whisky, .oriother -spirituous
liquors; and wine, ale, beer, porter, cider, or-other vinons-or

on the part of the. municipalities in-

To be commu-
aicated to ex-
cise officers.

By-law to be
submitted to
Electoss. . -;

How only io
be repealable,

L UEL

No license to
he issueld
while & prohi-
bitory liquor
law remsing
in force in L.

fermented liquors, in a quantity not less than three half-pints at -

at any one time ; and no person shall be }iable by reason of his
not. having .therein--any- license of. sucl .description, to: the
penalty of fifty:dollars, imposed-by the-itwenty:second: section
of the Act chaptered six of the Consolidated Statutes for-Lower

: - Canuda,

Nor nuy pe-.
ualty for want
of-alicense,
under: Cm,
S, Ju G5

c 8,
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Canada, intituled: An Act respecting tavern Feepers and the
sale of of inloxicaling liquors : T .

Thesamein 2. In Upper Canada, from the like day and for the like

U.C. period, no Collector of Inland Revenue shall issue, to take
effect within the like limits,—either any tavern license, that is
license for the retail of spirituous, fermented or other manufac-
tured liquors to be drunk in the inn, ale-house, beer-house, or
other house of public entertainment in which the same is sold,-—
or any shop-license, that is license for the retail of such liquors
in shops, stores or places other than inns, ale-houses, beer-
houses or places of public entertainment.

While theby-  122. From the day on which such by-law takes effect for

law isia force other purposes, as aforesaid, and for so long thereafter as the

?:(,";it&ﬁf‘af; same continues in force, no person, unless it be for exclusively

be sold on any medicinal or sacramental purposes, or for bond fiile use.in some

pretence, or gyt trade or manufacture, or as hereinafier authorized by the

3?3;}’3: sacra. third-or by the fourth sub-section of this section; shall, within

mental pur-  such county, city, town, lownship, parish, or incorporated

poses, & village, by himself, his clerk, servant or agent, expose or keep

for sale, or dircetly or indirectly, on any pretence or by any

device, sell or barter, or in consideration of the purchase of any

other property give, to any other person, any spirituous or other

. Intoxicating liquor, or any mixed liquor capable of being used

as a beverage and part of which is spirituous or otherwise
intoxicating :. : :

Licenses tobe 2. And neitheranylicenseissued to any distiller or brewer,—
ofnoeffect-  noriyet any license for retailing- on- board any steamboat or-
other vessel, brandy, rum, whisky, or other spirituous- liquors;
wine, ale, beer, porter, cider, or. other vinous or fermented .
liquors,—nor yet any license for retailing‘on board any steam-
boat or other vessel, wine, ale; beer; ‘porter; cider, or other
- Vinous or fermented liquors, but not brandy, rum, whisky, or
other spirituous liquors,-—nor yetany otherdescription oflicense
whatever,--shall in any wise avail to render legal any -act

done-in violation of this section ; :

NStt;preven't 3. Provided always, that any licensed distiller or brewer,
sale in quan- having hiis distillery or brewery within such county; city, town,
pities of g;,e lownship, parish; or incorporated: village; may thereat expose
Toensod per-  and keep for sale- such liquor as he shall have manufactured
sons, nt plice thereat, and no other; and mmay sell the same thereat, but only

of manufue- | - HY - ; . i e
ture, { i 1o quantities not_less than five gallons at any one time,; to be

H e, (R

v }fwhouy removed: and taken away ‘herefrom in_quantities not
Proviso : in} * less than five gallons at ‘d'tiinie’; ‘and provided also, that any
:“r:" of brew- sucli-licenseéd” bréwer ‘may- sell botiled ale or porter of such
E ! 'manufacture in quantities not less than one dozen bottles of at

i ileast three half pints each at any one time, to be wholly removed
i ;andtaken away in quantities not less than one- dozen such

tbottles at a time ;
o 4.




Lo

1864. - Intoriciting Liguors:

" Cap.'18." 153 -
"4. Provided' also, that’ a{ﬁy merchant or_trader having his Proviso : @
. . . Ve o g . . : . B
store or place for sale of goods. Wwithin such’county, city, town, favor of mer- .

chants forsale . B

township, parish or incorporated’ village, may thereat keep for ;1 certain
sale and sell intoxicating liquor, but only in quantities not less quantities. . .
than five gallons (or in the case of ‘bottled wine,:ale‘or porter, , _ -
than one dozen bottles of at least three half pints each) at any

one time, to be wholly removed and taken away in quantities

not less than five gallons (or in the case of bottled wine, ale or

porter, than one’dozen such bottles) at a time.

13. Whoever, by himself, his clerk, servant or agent, Selling by the
exposes or keeps for sale, or directly or indirectly; on any pre- “t‘.‘e‘;'l"len‘i"i?
tence or by any device, sells, or barters, or in consideration of biaden. So.
the purchase of any other property, gives, to any other person, ’
any spirituous or other intoxicating liquor, or any mixed liquor
capable of being used as a beverage and a part of which is
spirituous or otherwise intoxicating, in violation of the twelfth
section of this Act, shall incur a penalty of not léss than twenty;
nor more than fifty dollars for each such offence’; and whoever, -The agent
in the employment or on the premises of another, so exposes or ‘;‘v“i‘:ﬁlgf“gg
keeps for sale, or sells, or barters, or gives, in' violation of the cipal. P
said section, shall be held -equally guilty with the “principal,
and shall incur the same penalty. : -

Penalty.

14. Any prosecution for such penalty may be brought by or Bywhom pe-
in-the name of the Collector of Inland Revenue within' ‘whose pilties may
official district the offence was committed,—or by or in the > Te®vered:
name of the corporation of the municipality wherein'the offence
was committed,~-or by or in the -name of any person; whether
authorized 'by: the Council of such municipality or-not; ard:
where ‘the by-latw:is'a county by-law, the corporation of the
county, equally with that of the municipality comprised therein
and within which' the offence was commiitted, may prosecute,
or'may -authorize any person to‘prosecute : T

*2. It-shall be the duty of such Collector of Inland: Revenue Excise officer
to bring such prosecution, whenever he' shail -have reason to bound to pro-
believe that such offence has beén committed, and that a pro- secute.
secution therefor can be sustained; and would not subject him
to any-undue-measure of responsibiiity in-the premises ;-

3. Such prosecution may-be brought before any Stipendiary , s vesore
Magistrate, ur before-uny wo- other -Justices’ of the Peace for whattribupal.
the district in -Tiower Cahada, or for the county:-or union of : :
countiesin Upper Canada; wherein the offence wascommitted,—
or; if the- offence was committed -in tlie- district either -of
Montreal or of Quebec, thén before the Recorderor Judge of the
Sessions of the Peace at Montreal or Quebec, as may be, or,
if:- the - offence’ was committed -in any-other-district'in Lower
Canada, then before  the- Sheriff:of such district,—or,"if the
offence 'was committed in any city ortown in-‘Upper: Canada,
having a Recorder or Police Magistrate; then: before such .

' . Recorder:

Y-
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If before two
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Recorder or Police Magistrate,--or if the offence was committed
in any city or town in Upper Canada not having a Recorder
or Police Magistrate, then before the Mayor thereof ;

4. If such prosecution is brought before any such Stipendiary
Magistrate, Recorder, Judge of the Sessions of the Peace,
Sheriff, Police Magistrate or Mayor, no other Justice shall sit
or take part therein;

5. If such prosccution is brought before any two other
Justices of the Peace, the summnons shall be signed by both of
them ; and no other Justice shall sit or take part therein,
unless by reason of their absence, or the. absence of one of
them, nor yet in the latter case, unless with the assent of the
other of them ; .

6. In the mnex:i following twenty four secticns, the word
¢ ldustice 7 includes any such. Sitpendiary Magistrate, Re-
corder, Judge of the Sessions of the Peace, Sheriff, Police
Magisirate, or Mayor, or any suci two other Justices of the
Peace, as the euse may. be. '

£B. Every such prosecution shall be commcenced within
threc months afier ihe alleged offence, and shall be heard and

~determined in 2 summary manner, either upon the confession

of the defendant, or upon the evidence of one or more witnesses,

&

16. It shall not be necessary, .in any such .prosecution, 1o
set forth or mention on the face of the coraplaint, summons,
conviction, warrant of distress or warraut of commitment, . the
by-law bringing the municipality within the special purview
ol this Act: but such complaint, summons, conviction .and
warrants may be in the forms C, D, E, F and G respeetively,
hereto appended, or to the like effect ; and unless.the defendant
specially puts in issue the fact of such by-law being in force,
such fact shall be presamed by the Justice ; -and if such fact
is so put in jssue, -the production of a copy. of such by-law,
certified under the hand of the Clerk or Secretary-Treasarer of
the Municipality, and baving thercon a certificate . under the
hand of the same officer, of the due publication (if .requisite),
and communication to the Collector of Inland Revenue. of such
by-law, or of such communication only, if publication thereof
was not requisite, shall be conclusive proof of the passing and
of the tenor tiiereof, and also of such publication and commu-
njcation thereof, the whole as so certified ; and: no fact so
certified touching such by-law shall be incidentally pnt in
issiie or questioned in the conrse of any such prosecution.

87. Two or more offences, by the same party, may be in-
cluded in any such complaint, provided the time and place of
cach offence is stated ; and in that case, the forms aforesaid
shall be altered, so far as need may be, accordingly :

: ‘ 2.

~




1864.: - . :I:zgoqcicu_'tiizgf'L_iqf_z}ors;:" B ‘ Cap18 155_
2. But whatever may: be the numberof. the -?oﬁ'enéesg'so Proviso:ltg{gh}f ;5 _.
included in-one compldint,the maximum;of penalty imposable ggnglw Mmie--

for them all shail in nocage exceed one hundred dollars.

18. If in any such case the defendant fails to appear as Ex parte it .-
required by the summons, the Justice may proceed ex parie to defendant does:
the. consideration and hearing thereof, and:may adjudicate ™ *PPeT:,
therein, as fully and. effectually. to all intents as though the -
defendant had duly appeared. in obedience 1o the: summons.. .

19. Any such.complaint may be.amended before - final Amendment:
hearing, in any matter of form or substance, upon applicaiion °f complaint.
to that effect, by or for the prosecutor, and without costs, unless
otherwisc specially ordered.by the Justice ; and on such
amendment being made, the defendant (should he require it) -
may bave a furtlicr delay to plead to the merits,. or for.plea =
and proof, as may be ordered ; and if the complaint, in the Ifadjudged’
opinion - of -the Justice, is so defective that a-legal conviction too defective.
cannot be based upon it, and is not amended, the Justice may :
disiniss the case, with or without costs in his discretion.

20. No such prosecution shall otherwisc be dismissed for Not to.be dis-
any defect, informality, error.or omission ; but if it appears ;.'“_SSP‘;.“‘?'i‘-‘,“
that the defendant has. been, or may .have , been, materially :d;:%’fn:d
misled thereby; the Justice may, on such-terms as he thinks in certain

fit,-adjourn 1he further proccedings in the case to a future day. ©ases

PR

21..If any such prosecution is dismisséd, the Justice,should No.costs. = -
e be of opinion that there was probable cause for the com- 15118t Pro-
.plaint, sh sard. 1o the Defendant costs against. the boble causes
;plaint, shall. not award. to the Defendant costs against.the bahle cause.
prosecutor. e A o e R -

- 22. Every summons or.other process, proceeding, or paper, Serviceof..

in any  such. case, may beé  served, and the .service thereot process, &

certified under ‘his:oath of office, by any bailiff, or by any - g
..constable. or peace officer,..duly appointed for the locality

wherein the sume.is pending. ... .. . . .. e

HEC '

238. In cvery. such case, if the-Justice. so orders, or if , either pegositions: -
_party. so requires, the depositions..of the witnesses. shall be moy bere-
.reduced -to, writing by, the Justice, or by. such clerk asthe l“r';'tg, o nd
Justice may appoint to that.end, and shall be. filed. of:;record fijeq, gand
in the cause ; such clerk shall be entitled to charge and receive, Feestoclerk
at.therate of ten cents for each hundred.: words. of .evidence so cmployed and
reduced 1o avriting, or of twe dollars per. diem, in.the discretion how paid.
- of the Justice, —10 be. ¢njered in taxation, . and. paid by.either - :
party, or-partly by each party,asthe conviction or judgment in the
case. may.ordain ; and if no conviction or judgment.is rendered
therein within two months after the taking of .such cvidence,
then the fees of ‘such ¢lerk shall be paid in equal shares ‘by
each party. ..: . . O S
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- Proofof pre- 24 It shall not be necessary, in any such case, to prove

‘cise date of  that an-offence was committed .on the precise day specified, in

-offences dis- - PR . e e . ordid PRy '

pensed with. order -10” obtain - a' conviction ; pre¥ided it is proved that the
same was committed on or about such day, and before the
date of the'complaint. .

Deliveryof - 2. In all such cases, the delivery of intoxicating liquor of

liguor iil;e any kind in or from any building, booth or place, other than a.
otherw

than private  PTivate dwelling house or its dependencies, or in or from any

~housesor to dwelling honse or its dependencies, if any part thereof is used
residents 10 as a tavern, eating house, grocery, shop, orother place of comion

be deemed o S ? .29, 2, 2. !

«evidence of o T€SOIt,—such delivery in either case being to any one not boni
sale, Jide a resident therein,—shall primd facie be deemed evidence

of ‘and punishable as a sale in violation of the twelfth and

What shall be thirteenth ‘sections of this Act; and any such delivery in or

‘;‘;ifg‘;’emﬁguls’és from a private dwelling' house or its dependencies, . or in or
or toresi-  {rom any other building; booth or place whatever, to any one
-dents. whether resident therein or not, with payment or promise of
, o resi nof, P
payment, either express or implied, before, on or after such
delivery, shall prima facie be deemed evidence of and punish-
able as a sale in violation of the said sections.

Summozing © 2§. In any such case, the Justice may summon any person

:‘(’)ﬁ‘;‘:ft:{’éf represented to him as a material witness in relation thereto ;

those refusing and if such person refuses or neglects to attend pursaant 1o

40 answer. ~ such summons, the Justice may issue his warrant for the arrest
of such person, and he shall thereupon be brought before the
Justice ; and if he refuses to be sworn or to affirm, or to
answer any question touching the case, he may be committed
to the common_gaol, there to remain until be consents to-be
sworn, or to affirm, and to answer.

Interest no 27. No person shall be incompetent on account of interest
“excuse. in the event of any such case, to give evidence therein.

Vitnesses - 8. Any person examined or called as a witness in any
:g‘s‘:f:r‘gu - such case; shall be bound to answerall questions put to him,
relevant ques- a0d Which the Justice deems relevant, notwithstanding his
tions. . answers may disclose facts subjecting or tending to subject

him to -any penalty or other criminal praceeding ; but is ans-
wers shall not be used against himself in'any prosecution or
criminal proceeding.

Penalty for 29. Any person who, either before or after the summons of

lamperilg  any witness in any such case, tampers with such witness, or
with witnes- N . . . . 2

ses, by any offer of money, or' by threat- or otherwise, directly or

- indirectly, induces or attempts to induce any such person to

absent himself or herself or to swear falsely, shall be liable to

a penalty of fifty dollars for each such offence.

Defel;)daﬂt_ 30. Whenever judgment is rendered under the said twelfth
T 0eEX  and thirteenth sections of this Act, for the amount of any
o penalty
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penalty and costs, the:Justice, if ‘he - sees fit, may call .on the amined as to
defendart to -declare whether -or not he possesses- sufficient bis meansof. .
goods and chattels to_ satisly the same,—and if the answer is’fﬁ&?ﬁféﬂﬁ the
affirmative, may further examine him. as 1o the sufficiency of '
such goods and chaitels,- and as to their being or .not being

readily available for seizure under a.warrant.of-distress; and Imprissnment
if the defendant -either .answers in the négative, or.refuses fo if his answers
answer, or fails to answer to the satisfaction of the Justice, he fre nok Satis-
may be forthwith imprisoned under the warrant of the Justice, >

in the coramon gaol.of the district,. or. county, or union of

counties, for a period of not less than one:nor more than.three

months, counting from the day of . his -arrival:as a prisoner -at

such gaol; but the .defendant, in that case, may at any time

obtain his liberation from such imprisonment, by making full

payment of such amount and of all subsequent costs. .

31. If the defendant isnot present at the time of the render- Imprisonment
ing of such judgment, and:it.is made to :appear to the. satis- if defendantis
faction of the . Justice, by affidavit,:that the issue of a warrant 325:‘;:03“‘1_
of distress would be likely to fail of realizing the full amount pear to h?;%e
thereof, in penalty and costs, the defendant. may be forthwith goodsto.
imprisoned- in such. commmon gaol under warrant of the Justice, ::g;st{y Judg-.
for a period.of not less than one nor more -than' three. months, ) i
counting from the day of his arrival as a:prisoner at such gaol:;
but the defendant, in that case, .may at any time obtain his
liberation from such imprisonment, by making full payment of
such amount and of all subsequent costs. ¥ .

‘32, If the Justice does inot; so interrogate the defendant; Execution if -
being present,—or if-.the:defendant :being- interrogated shows defendant has
that he possesses.a sufficiency of. available goods and chattels ;‘;f,‘;]";_m-
to satisfy the amount of the judgment in. penalty and . costs,—
or if in the:absence.of the :defendant it: is not :shown , to..the
satisfaction of the Justice, that the .issye of a.warrant. of . dis-
tress -would be likely to fail of - realizing the.full amount.of the
_ judgment,:in: penalty: and costs,—then in - default:of immediate

payment, such.amount shall be:levied -by ‘warrant of distress oo
out of the goods and.chattels - of the.defendant ; .and in default In defaultof .
of such..goods : and :chattels.or -in:case . of: their being.insuffi- °0s, impri- -
cient, .the- defendant: shall .be imprisoned:in:such common:gaol, sonment.
under warrant.of:the justice, for.a .period .of: not less..than one
nor;more than three months, counting from;the day.of his arri-
val as a prisoner at such.gaol ;.and the defendant, in that.case, Liberation on
may at any time obtain his liberation from:such imprisonment, Fijmert 2
by making full payment of such amount and of all subsequent
costs.. - L C

33, -In Lower Canada, .such penalties shall -be.disposed.of Application of
in the:following manner, that-is to.say-: : - A Englugs, n

1. -If the prosecution was -brought. by..or. in the name:of.a If prosecuted °
Collector.of Inland-Revenue,.and not-under: authorization from by Collector
s ! r R " the of_R_e_veln_ue. s




- the Council of a municipality, two third parts shall belong'to .
~and be retained by such Collector;—but subject -to “the obliga= ...
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tion of paying over‘one of such two third 'parts‘to “any person
on whose information he ‘may -have ‘iustituted tlie: prosecution ;
and the remaining third, part shall; by the Collector, be paid

© over to'the Sherilf of the- district wherein the offence was com-
‘miited, and shall form part of the Building and Jury Fund
thereof’; R

If prosecution
ig in the name
of & munici-
pality.

If brought by
-another per-

" som.

- 2. If the prosccution was brought by or in the name of-the .
corporation of a municipality, or by or in the name of any per:
son authorized by the “Council thereof, two third parts” shall
belong to such corporation ; and the councit of the municipa-
lity may pay over not more than one of such two third parts;
either 10 such person, or to any other person upon whose infor-
mation the prosecution may have been instituted; and the
remaining third part shall, by the corporation; be paid over to
the Sheriff of the district wherein tlie oflence was committed,
and shall form part of the Bailding and Jury Fund thereof;

3. If the prosecution was brought by or in the name of any
person not so. authorized, the penalty shai! be paid over to the
Sheriff of the district wherein the offence was commiited, and

shall form part of the Building and Jury Fund thereof.

