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i1MIDET6 J.W.. and

IL 1). Camlble, K.C., for thle appullants.
WV. Lwfor the p1intiffs, rvsjxundrntý'.

TifF; Couirr, set wL-idv tht' jud(gmit.ri and dirvted judgliienrt to
Im. intered for thie plaintIi for :III amîount to bc a8ertainied by v ne
of the Registrars. No vost8 of setting a-side the judgment and no
(.osta of die appeal. Thle ets of thle zr~eings hefore i Hix

L1. J., to bc paid 11Y 11w eenans

HTIGII )VURT 1)1VlSI1oN.

liE C'OLLINS v.WII MS

DIiaùrin Courte VJrsito oliop foer P'rohibýe'ie) Action fur
Commiuù n Sali of lanlld J>f -c-Solierfy een

44c, 1.919, (1 a- 10l (o. V. eh, («J, "(r. 71(om)-ppiaon
af ýQidw4Nilon for tj(dgli ine Infurior. Court,

Motion 1y vthle defendani for proibit ioit to thet Third 1Di vision
court of te 'ounty- of Ontairio.
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A. W. Langinuir, for the applicant.
1). C. Ros for the, plainitiff, respondlent.

MJJ>I>ETJ1,liti . writtenl juidgmnent, said thal thie action ilu
thi D)ivisioni Court was brouglit lu recover commission payable
under anl agrteie-nt for thev sale- of land, bearLing date the( 28stl
Junet(, 1919. Thefi tgrt-iiientt %vas maude between the den a ad
011e Hlarding, iii the forni of mi offer- by Hfarding tW purchase anld
ain aepncbyWilliallis, inl wivch was eni1bodied a claulsev

~I gre 10psyW. . Cok ic gred cmmisio."Whetheir titi
aathe voinmiision suied for by Collins, or whether thiere was

anothier agrecinientf with Collins was not disclosed. The defendant
relied, am a defenve, uipon tile provisin of sec. 61l of Ilhe Solierl
Settiement. \ct. 1919, 9 & 10 Ge'ýo. V. ch. 71 1)oi whih pro',ides
that "n peion firiit or corporation shall be emtilled Vo chaurge or
Io collect wi aigainast or front anyv other profirin or corporationi
a&iy f(4- or- cou iOnr adIvance of price for services rende-red
il) thev -414 of anm land made Io the Board, whether for the flndling
or introduicing of a uyror otheri.e. 1h 1iision C ouirt
Judige, foundlq that Vhsi. statuite (li flot constihtt a defelice, andii
gave jiudgml) for thet plainltiff.

Tu11e fLe-ts wereý not deutydilad.The Soldier Sue
ment lioard of C anada, bv lus le"tte.r of tilt 24tht Augutstate
tihat Hasrding lias nmade applicalti ob this Board for a.tistalice
in putrt-haising your property in Reavlo townipl," anid duat "thle
Board hia> appllroved no the ucve If titis %%as so, theý trants-

ction Wvas nl one wiîin thev provisions of ýwc. CI, for it mas mot
al-td m ai ad thvi Bourd withini the meaning of the Avrt.

qu a part front ilis, prohibition did not lie. ILva-S for the
Divisoioni C ourt Iqifgi, Io deterniine ail questions 0f fact imid ]a%
airis.ing ait a trial of at plaint properly lmegitn ili his Court. There,

wa no appeal front IU decvision, tiltd iere w.as no reniedy. even
if lie emmd, uo long asho 1wdid niot by bis error give hiiseif juris-
diction. This law va. g long Hetled (bat lb. would( be oynly prdantry
t4) itecases0-.

lThe motion, onl thi.r'grounid eilne, failed, ilud muilieb dismissedv
wlblti g,#*tm, Iixid nt $25.



M 1R e ?_ Y v.FI1'il.

MVIIRY v.FITC7II.

ehis-Ax etui -lerugIte i ý uprrn Cou rt -C osAdjudyod
1,k be Paid on ,Scaile f (àtq('uuirt .llowncc ofr Jnrwe

Rume 2.

Anl appenl byý Ille dlefuidant froýiti the taxation of the 1ntf'
ilt8o an action harOug in the SiqpreeCuo (MIJ)ntario

W.J. llanley, fier thle dlefendant.
F.W. Denton,. for thle plaintiff.

iIDDLETUN, J. in a %wnon judginent, said tAt hy the iudg-
tpant ini the actin co\tere gi\en to file plaintiff on the( scale of
tte District Cor îhu e-f.The Senior Taxing Ofilcer al
Toronto had aowdan increaseud counsel foe within the, iinits of
the( CounIty Co)urt tarif., The sole contenitioen of the dedn
was that wr ii a lurieCutato, ot r wre ponl
j1he he clteTxn fie ~linitedl hy the ltarifïiof ('ount v
Coirit costs t; a 11naxirutunii fee of $ 2,-. The Jildgi, of thi. (ont
C'ourt ltuay inrei1ase the fve, but it isý said that the T,:Iinlg ( ffleor

hIM Wb Sueh oer The lear]ned Judgv was of opinion thlat ti'.s
(.ontention could nlot prevail. The ta1xation waýs in the Suprem-ne

(fut; the offivurs ol the Sur In out wero lo su-k lio applv to
the ta\ation the( Iroviine o! the taif of the ('ounty Court ; andi
the Sinior T-axing t fflii-er al Toronto had juriisdlictionl Vo allow anj

jcaedfee(. This eetil hd ee the prciefor. the last
la years, and it. ought not to Ye Nnefec ith. Rlule '2 says

ttit.a t.o ail mnattes flot provided fo in the Rules the practice
sihaM 1e regulated by analogy thevreto,

Thie appeal sholild he disrnissed, wvithi coas fixedl Mt$0
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1 fi >1' wn fo iHoc J!et han-' 1a , I>QW <ifi r IuBfr 14F

Appual bv thie plainitiff froml an rde of the( A>ýPlalnt MaLsteI
w Ordinar~~. itia tto noc ehnc~lefxn h

cti f th liti a Iunip-iiii.

t. W. laxetlon, fo r th1 e p1litf.
J, Park1-r. fior, thq If lefgndaI t.

Mîîlrua, ,, j-Ili aI writicen jud4gilnenrt, i<aid thlat thec plainitiff's
cdaimi was for $209.The chlùn wa-s imdigpullted4the diffiv1ulti
wR$c t4, raiIli thnonley to payv. This was flot accollplishied unltil
alter a lien hid been listre anid a statemlent of cdaiml filed.-

'Rielie-ol t1ivn demande $6voets for t1iisprlmn
wibrk" mail p?(reet4ed aL lieltili bill. which the4 'Master cosdee

in deta.-L il, and educed (o $21, hein11g 411; fvv and $dSl>rsmcts
Thfe plainitiff's si>li.lito w i ol N<ti*Sfiged, ;1,1- inskl'd for ec-

sidleration, and prdcdaliuther bill. prirparud on another- theor',
vlimiing id he etitieid Wg $5A0 tiis couisiiting of $10di4>un<e-

monit., andl It balance- repmwn.4'tting oiitrsle.Thev Master-I,
wlthout oaideiltrinig itis, demandzil in dtil, 11wvsd h juriis-

diction ewhich Ie lia-S of fixing 01h. coats lit a luIpIII-simi, Ili th1.
t.irois( of 1hi> disc-retiza; and fo:this thel phlintiff appvaled.

1he1p19 a shldg f aiL Therý %vas no roqln foir the ntti,
tat Ili ag-tionis Wg enforce nehnis liens theo gcaimanmt I. en1titledi

tg 2.7 pvr 1cen i g' Uic E-lairl lus '1t1wTh Adfxe 25 pe-r cent,. as
£t linit wlch cannlot Ietrnf ened

Undler 01'M1, ne un ag-anesLe Ami, 11w general
pnv)imiçns q1f 11-1 Rille-, (i ti- Iiiidittiri- Aci are ap liabe
Undger Mec. 741l u(J lf. heJudiatilre Act, **coats nIofexig

beoejiia1:l uflicrs, uices oitherwise. dispo>sed( of, shahi bv Ili
thear die,îo sbee ape L. >11v oI fr rlecgù mode:

gef vvrc-isIIg ilte judficial dlisc.re(tionl ot r codat is by fixing thc1
amieii lit ani arbilraryun withuttaatun R3an r iai18)

4 .311) 3, 314; Wilftî Parbe 1l J.> 17'h 1) 772. t Whe
cMoeti irtxed1 Uy aL Judgeý exe--treig his discregtion, lit., rutling Isý 119t

ulmt o rIiew11-; whrre moe1s are fil by a Pidivial uflhrer undert-
this teris n (lie sec '1tioen qulotod, anr appeal vil lie, bult (Ii, saliie

prnmîl uI apl that V4i al ays ivok-iod where thereI is an
appeadl fromuii disre inaryorer T14-w a1)14-a10 tribl,1 %%il1



<t- ee1 Ili?».

eoeqv4. et i uai hr qa lwe a luntata 1îîrrig o! 1 Lee

Inr t 1i> ua.;v k a'. ig rear o th alto li o l lit-îîîî aîîtl al!
r1e içur-roilidilug ie1îsaî<$ hure eoubill, e i tc>1( 1*'8Y:i1 foril
11life'.r 1 bg froîn il e ili"au 1tar Ilili ea' P i net unî

wort, thaîî1 a.il l>isiî t'ot i î .1 nd elî u lloi u con I.Cl ret 111
lcait qnrfrlte-r.e>auaI edrd

(;,oi ei . fi titiùtéii e met, 1 iil< riaP i lit tee p111 au i fil,54>

Mu»~îN 1. (' ('ni.'.sii l-i( eti te îîCe~ o l iîî,II

INn 1 wt uI i<jh il -i<i, tfr (twrd<una I Ii nft1 gial- l A nof

a viu 11J r< 11È,i ,.i Cidh 1 o 1- f s >l4Iy ( if li>, 11<: I il» . V ltw

K~iita ii A'u f(dwj 1 w'zd< n a 1 uri il elpi. niin .iia
N . 1 IC 1iqi) liz t1i 1 1) 1 p, 11 1 ' Il CI In i i lu

Mutiont 1w iV. iw!vnîîila, th ' tultamentarv guartijinfant
ainfant anq orde foriIIi gndlo lic'i of oi h t' inf t

(lut Ki m,K', forid u 111 l C the gauyant.
N. Phli ili~ forv l E-ýilizaeth Iiîlup, tht'C I i)\\ îît' 1 eltlenother

1--ar atlf preente teattanîeutary gardia o th winfant 'I'

14)at s woul retuni it to t tue guarut . lit hreae o!ti iiro-
atnig tl eailitl tu s phihi, îîîî nd tulît ttu t

1at±. apricat o hie i lil boer idoli vei. g tI'i , the iu

ri~tor tht'ehihibu In eutoi fhie guardian.l 'vit fo 0 graluiiei

wa.w&, suggvested, inpoel exeu' as a ttaetrydtlt-
ment. il inight iloiîxut te) sîît'lî :Il litil.Iletb i o! t' I .'.ishs o! tlic
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parenit as to tAievhIa future that great. wteight shlould hi. giten Wý
it by anly Court dealing M"1t1 fie clistody of the child.

Whate.ýer riglits fie granidinother mnight have, shle iliust assert
thiem roerv anid flot l'y a violation of hier underl(takinig Wo rturn
thie chuld. Thie motion wtsdeait with sIl pon thiLs groind anid
u1Pon tii grolud thaât thef letters probate couild not 1w attacked1 in
tbi.s collateral iianneiiir.

If these- procveding: were Wo end the( litigation, 110 cost's shouild
be lloed;but, as this was only tiet beginning of t1le litigation.

thevre was niu reason Nhy costs should flot follow thie event. Thie
apl)lint, ahould, there-fore, recover co.ats ag-ainist the granidinother.

110t tO 4, leVIVId aLga1Int lier personallY, bult. Wo U set off again4t
anly coseýta thlat Il anv litigation eonrninllg this Ilatter ililght lx,
awaýrded Wo ber.

II~TN v. iHiLTroN BROTHIIR.

N lii xane ci CWNo Sfable. and Waga-sed i f Rsitenial
Negho inedj Cily- Action fry Properipow tifr qidi 1am tfe

e.Iraiwniei huein-oin< ~»i n0it Tr;'il
44Y-lawli of Ci<f 1 Counril -P-rmtii -A ddiIîin of 1vCr

poctioan

Motion byv tiet plainitiff W continue uintil tài. trial ai tilteràul
wftneition pltedN byv FACNriDG,(J.IKB-. onf the 9tbh
Sieptemboipr, 1919.

TAI. midif WW heant ini tii. Weekly C ourt, Toronto.
A, C'. MoMNfýter, for fie plaintiff.
E. PBrwfor thie diefend(11.nt

~VMELA»,J., tri a wvrittt n judgillent, said tAiat tAie plainitiff
resded in Fùrst avenue, lit the eiyof Toronito, and owlied real
peropftty frnnitinig on tii. mwatI mide. thereof4. TAie1 defenldalits had14

reetyaùquireIprpot oit file north aide 'l'lof Tie tltcfend.(
astei 441d for sanie yvt carried on buainem nas bred a aciea

Ili pmnlwý oi Ili sautAi mide of (serrard street, natA af a lIn
twwer tA11M prowTi y sucA mnlothler property reetyacqulireci hy

this n i v sautAi of thie li.. 11 coniectioli witii thcir bsn
thie deluatI vrd rted andA usg ai larg, brick bukery linA

talsfor wawOlls alud Aliorges. Th'iey lIlLd canunlenced Wo erevt
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waonged it t1wmeli soutit si ,11> Firs avcnu, and ilireatud to-
et Stable-s onl thv nortih -ide erof Theo propevrt - ogf thle

plainitiff and ot fil o Firstý 1() Inewalg bl(e gioidrs-
dlential pprt;and tht, plainitiff girl onbhif ofihuuse'if anld
ail uther propýrtv\-qmneris 'in th loca t).lit vt(o rgestrain1 the defenidants
frmin \%cedn wîth t1w reciloin (of th11hw . and stablIesý.

'l'le defrendants mi orl abou th011t Febrular v, 1919, hand filed
wvith the (oprto o)f OIh ('it v o)f Torntowich liait loeut
adlded as a atvd dantin licto for. ai perm-iit toi buih

stab1~~ on the north siofFitaveehchprt.i a
sud i, had 11fl't-e granited up to) thei li Mac, 99. t bIlt
dav t<he ('il~ vonc pl1rsulant t o 1e. 09 ý()of the unii \ct,

R.$~~~O. 11ch19. sec. 40 2,paýsed ai Ilw N11 . 808,wic

co ine th foloiîî clm -ause: Noildn shahI b'u erct o
11.4d aS a Stable for hrse fori dlv purpo)ses . . .()n t1ie
propertym un ither ide o4ýf Firl avnebtwun;td iw:vnt
mid Bltn avenue.

E-ructeld, Or il e(d as- a (i r)vorino sales (taloatbel
whc os~are keipt foir Iire- ori kept fori uise wîi Il vhic1vs iii

*on eing pasengers. or for express purp)osesýi, ork-~ atbl forl
hior.,«- for deiev pur-poses . . . on theope~ oit elier
aide of F 1rs--t avenelw x but e1 f loie aL1 \ e:tnuv1 atîdl lo(lti)l

NotwithtandingtitesubyawsteArtie ad upr-
teudenfýlt if Bu1ildinigs for bbcg vity voprai gratedt'1 t4) lie ilifieng-

ants twu%, pern ils, beariitg date teLI I,201 May 1919, lite uneil fo)r
thf eýrecitli of a on-tryfraie an nieal ago-hdaitd thlu

thrfo)r tlti ructim (ut f a thu-lrybrick Stable on FirsýIa nu
within the prvSvribed' area»:.

Eponi the, m1(doi 1( continue l11w injuniciloni being nide, al
puitIiiminar-Y obIjectioni was- takvn, ital: ile plaintiff as; sucli, andI
1.ven wlief-T sini[g on behl aîf u f linîslelf anld aIl ot her *ru \rt-
giWiTers on irs lvenue ion rigitt ol action, but that such laI.
Tr the defendant cilty -orpiortiton lon vciting Mackeonzie v

Ciy ! oroiit; ( 1915) , 7 (OA.. 82 1
011 te otherýi land,. thIei pl*intiff's contenittion was 1lit lir bw -

Law aff(ect«d oilly, and was intglnded to priotc and blenefitony
aparticular group ofpronwtiianandaeiig1)'npr
Corporation v. Plyrnoutit Devouport and District Traimways ( 'o.
(1SK4), 52 L.T.R. 161 (C.A.); ialsbtir v'ý Lawai ofiinglanld. vol. 21.
p. 553; D sn& (Co. v. Binle Ubanl District (oni,191

2 . 149. at p). 159.



T' Il va hri 1ud Ju g 11 9 aid tha:t, onl1 ll, th ie nî 1 id fi 1 1, lt 1 \ à, Ili
Ilis :iii ln 1p el jri: ld g to o tin u t ý illj Ilni . to 1 i h11 e i t,1ria 1
:aIed l1w w\as ný lina mls sw ta t t l prolifiniar-Yojctn o

1-4 th w fie therelor, niade 1ý1 g11.i tu >re aked-11 Yv th oice lvt Iof

l '''i Lii i t xii lit iv c w4 r IiiiV unh th t ý1ril i J1 -h e u IIld
th rwim' dir"vt. 'iec 1)t' iei agrrecd that11 11 1h riai1 l etho1d w1

ftiuyI'prpù iiu f Lunld 4hcio eRa fil u Acf - < (; Edtc,
l'il.,fce.J -P) (1 til f 1. V. ch. 3P; L<,ndf 'Tak4 ?" 1111

\ twf u i' rprrt o ,ef -le( ,41/ .1< 1 Pi>uchose r 'feir
l 'fin tiffioiu ,Vc4kt il 0 'nrr"dsi- 7tri4# <hrn i i Tina f

Tort atio.
R. 1. ilndennfor th<v plaiiff.

JF.Bulandi , forl 1Ii 11 h11 Luinat s it gonS.
J) J. (ofy for. livefnani Ford anid 1{oIti.

M llub.Fr' I J_ 111 at wVrIt WI jugun, said that hleu pLhunu ffl
aet t111- iInle of thti occuiirenceis rf r i ,o in ihî aIvvs, wuro ilul ij4,q
to tliv railwaty hili of OntijarlI.

On thtc 30tht Aigit. 1911, tle dpiitdtwir plant of l<wioul)
tlu tilt rv-gi-4tr office sowug Inter alla, thevir righl of w., i~
erlbtmlig (Iic Iantis of 111w delfendanitl liogers, part oif loti 7 ai *s

matir a aubdivi<iin plan byv whîeh-l streetts wore- laid omilosin
11w uîr1p takenl by tilt, plafintiff for tht'ir ratlway. anld >nI[1 lots

frootingui u'l'lit'es.Tai plan was nult rugistredI tiitii Il(.
2Elth ~ il Au1t 11. oielots lid 1 been sold 1y bl<vi R pro

li tiix r-gimt ration tif tilt- r ail plari, bult Lin r',*epect (i c f unI
un9e o! th satles % ws thcvrr any egitrtin That v6 is flc
slel Il t( <'I4lWInent hyV aIgreementI f tht 27 1 h\1 Mruh , 19 11 , o( i1 lt
S%2 oni lt(- imrth sideti o! Dunidas b:e»iuting a f rouitge of 50>
fet1 by% a detia t I ý5(J fq-4l "ttleuuring tif a plan oif sutiiiisi o , u
lotsý 7 uxil s \ ii crfuu A -. , ! E tiolu' Thisagens

wasreetenibon tilt. (tit Ma 1911L

t r lui 1'si diu aD îlw lit rnýu11: iI l o r 1io 1til i Ili-e 1111 ti

1 Il E (I-\ l'111>10 Il % ()7 h_ý



,j «L Id tN Pl \ ' 1). K" M 1 \ 1% ll W f 1). , rîý

i ,til lana nnd ownt 0t0 gi in ni l(ite noIcei q -Nroi ý atint1.
Ç)t hr Ilots cr [ lti. nrnîtr ýg )trl ts aid ii o<rt ý 'nh >I t

mori Iou ht' '2'ý l'ntr 12. :1t agreenn lui 1ng ti tereig
or11 7th Nn~nl r 112, am ; u' È 11( 1 1 13 \,,rge si il to 1 i tn
un tht 1îh N 192, : tht agreit lot1 ýI liin 'it rti muintî1

uf t4r ti I noNc <if e 1>rolitifl 1 n I ht 5tl Mav wltte
ex rp1a1tn a seret upo ,oe andi a fe 1 1a 1 lt 1r a

noic j of lion l for11 1 imî,'liatt' posýesioî Tu'liiîif
w<'nthcnae il -l t m 9I ot1- t iai 9- t N I, Ilo q rt n ait
%{wiî lloîptjdt' uît luttnju)noe was gv'n tx> Il

ebos' wh mu acl uire d riglîts u111d1er hina11. lneilt4'i s'( Io1
wt rkrd ati l le pal( ilih ) 'goîrt .\ A Il ( ht eainmialItý
t.f Ford anil itome idt be'm t t led wil Io a01( tilt' ca;i>e wa>

4t.04'd filr lht'pupot ofu(' deteîninig tiuest ion[s as. 1, t-t riglit"
Sq iori am tI Rotm1 .

Tht 1 f (t 11 l f tp i tedeof tht' pl an was i l' Untrj
aiIwa> Act <if 196 1 VEtl\\ Vil1 e. 30. Tht' iailwa Att

1913, 3t A il qru bh. 36 -Nrttt 1 on1wt$hM 11
anti o -ralt' on % t< it vJl 19 13 (Sec.. 0) aI mprta

rhaiagt afftwIîa tt muiali'r Mi haid.
lu Toi'omattr ~ 1 \Vura h '. ('o. . Eveto \ 97.5 'n

\, 39.i as 1wed'l htln gt verninlg statit 1.NIas t tht
llgt :if () 111:1l 1 th t gi %ing qof t ht' notù'e ()f tx rpitt

andi uua 1 lit' rtegistrluiloin o)f tht' plan, watt tut' takIng (if Iv-' lantis
whif-1 liraI aolrrc ii~i 111>01 the railway ' v vfpany" .

Refermîcel ( 'ity\ If ]Et(llm<>îton v.ý ('agr antid iioîo
R.W (1. 1910); ý.3 1'a. 1(X . 06 a ase, uldor te Dominio

Telai misflt. beft>re tlit' notice of expropriati ion, extrai
oc.mzil'vmcilimIi, anti tffuict rnust lx, given tlu ail trnatin eforie
timat dIate. Sîii>sequc'vt loi t1 l hginninlg (J Ilitetxrpia o
traiisavlimns art' ubt'tto il, and anm t'n(in' f the land i
i e«vict 4I1ly anI assýignaIentf of tht' urhe-it' or 'om pari
of it..

Tht t'fc f th' ilgisr 1e v lt, prt4c tu c lwa L eom

lay Kas bioon as it - :1oîe a î>uliattr J't.r vaut hwt hcu t t'.
I mL 1 il regar t :t1ed r as a 1 purt'har fr ,valu 111e i it i s1 ttit' is>

.omlsed;nid .111Y nieei il 111:Y lum. t' "fIN îmv ralisactin which
t.xk place bft>il at'qulirud a riglit IbY bt' xrpiaim ro.'l

ingr mnd beoethe puca1'pie a ;pit(l, IInuSI Iev rt'garIdt, >Iu
fllt thfc pean >lias ac'tuiret livh riglit (Ir intt're,(St nmiai 1 I'

piroteed.i - h owxr aIv tie hl ti lmie ,f tew mxrp iati kt1h-
taile owncrlf' flot ne~a Il ilit rugistert'ti1 oner. Ifil e1 ('(X 1)1- )

pria ioD is v rî'mt' -u t'oaut ion,1 anid tut' r: iiwaý c m eoral
r(ýt-Nils titît, '1 11w >I' stt'gtli oýf thtv' itlivr tha:t th' rgstr
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uwnc illi th t owner, the . Rcgistr\ Act pr(oteets it agaliat any
urcrfgiste-rcdf conveyace But if, foethat tirue,ý if leaýrnas
of aliv rourneby the- rcgistered owner, it is flot poetd

1h1, twus4 purvchasers, liaving houghit bco the, cgnigOf
file-prpiain are (,ntitlt4i to iate ani arhit ratin tci defrrninie
thii. comensa tionki to 1e paid to ther repetivly on the( footing
that the cosuipany 1uid offe-red t1wem repetv l heaou

zuentondin thev sehewdle to thue order. of thv 3Oth Ma, 913-
tii. ~aIl v e 1 v lIcý detrnlined as of ic d l ate 1! t f1he scr-1. if.,cef1 o! th % notice-

,ift, exroplriition11.
The, elaimant Iandl-owniers should haýe their iostai cre\rvý1

ly vthat orde-r and the coats of t1is statedrae aybl to thein uni
Myv ent utb i rlitration.- No order as te oge co-sts.

MIDDLETOUN. J., IN(11< RMllERS. (kroBll 17111. 1919.

*RE 'SHARP AND MANDE.

ilurlgugc Muri(ggora, iinde 1urchamers, Relief Al Mrtae a1
lu «firc the War 4ifU 4plcto by Moijgeferol.

11, Proceed f lTro eaaf r of Equiytý of fRede mpioi n-oluidirr
Aa1s dM pi ieon of Li a Il il Y by Tre 1u ,fî -re- -Inaieli MeîL .10w
Pal1mnei itu AtribulabLe it> War -A1tolrpt lu 'm>e Mort-
iggee IoReuc Ano uni of uLae Action Mgainsi le19agOr
ilpon F ( 'or( nc int-Cu(e

Motioni ley ti mortgagee- for lE-av\e teoce tu nfrc
motaünotwitlisat 'in tii. proison of the, Mortgagors ittid

Reflie-f Act.

P. E. F. $niily, for the mrtage
J1. Singeir, foer tliei. ortgagor.
W. Il. Loc-khart (Jordlon, for the prhe f ront tie moritgagor.

MJDTNJ., in a writteni jitdgiienIt, Iaid thalt tiv lnxortg.1ge
wein>ufobMnde ltti- befor thse- war; thé, pi-ipai %vas aal

by t.; sud, hanving rgard te) the te-rma of fliin ortge
tfr principal wav o i0 flidfault. It, was aL second moicrtgatge for

SiM8OO upon) whièh1 $1,200) waM RlOW due. TI'ii fire moirtgaegt wa
foer 8351;the vaine of the. prop.rty waa giveni mg 86,6M0 Ws thmit
re Wi %tu no petrt irulitr jt.opslrdy of tii sunrtoi t serd

Tie muirtgaigor on lt l7th M\ity, 1919. muid the property to
1tie ininvii wi paidl ctvI for thev %ialue o! the equity, and,
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kt ws isd. kaidsne-pu ~ 1< implllri%(veflilt 111l tue

Ili n>orgaz-f . a el,(din 1 0 kgI lier e idoexîe q, :1 :t('l ILLI 11Pl i (e.

th11 1i1noney a111 up 1 1>e~n for i pauet ia i > tht1
ilit andgpuruh anr that, lnluss >fi(, was \\illinig Io joaku:

utantial rebatte of lthe amlouint duev, Ilie-. wuudot pa\ il
off. cdaiming the proluetion of thie Aet.

Ther wasgrav(141111 hth1 Bessie VintIiî vll s W.L itlifil
the rotetionof Ille Amt at il,ý as it Sllunii'asuîdle
Iilty vy ve hùeontrlae n iiade 111 1919- th1 e - Ae*t 1 ein g for1 th prou.-
t~~tÂon ' fpeln h wer ner iaht111it1 v : 1t th grai~oto

th. war, and who weepeetdfi'mîi perforutmiag l[ui-jhiligntions
by reason of! 1 the stt of :tfTairs :1 fl nea sîiîewv1îr

R llwseler oeetatBsi isen a o ru

hese! ithin1 thq. proienmn11S (J the Ac't, for she hadtt not sheuwn
that she ,vas miathie Vo mcd th patxitnt undur tht- 111or]tgaige

W. the pen ar"Slite attrih11ud lir inaility\ toe wfaut that
êhe hiad petlier. M10fC nillnking îro ieilti' Ixpn hePrP

et and ,t4) theepes of ail cîuodt owirxg tLO the ."
It wvouId lie iminpoper to aliow tVhs Act Vo bv ade useu of for-

Uie1( purpowe o! conipelling moitgagees to reduc Vit ount o!f
their uou inl order. 10 seure111 )ay illVn; ai ini tiis case' it

wak satisfaetoxirily shwn that dts desire was raî rdryn
tht auituidi of thie present owner o! tli :rpr :; mitheefre
unjIeý it(e inortgage ,Iide bv paid off within one inoîdlit (romi Vhsi
date, the mnortgagee >1-111l le ait lert\ (o tk redni

jxi reaisv the claixul agaxnist thte poty
It wmuld noV lie prpI o permit anv action ilpoun It cuvenalit
it the, mrortgaiguri. The iiiortgtgiee shouild lie ait lb rie

add the~ costes of Ille application Vop tît nrtag-dl and, the
ownsr of the eqitylN sholindeumi yl( the natgagor agaùtt
Vogt$. Enllvth parVies liall- tge pay clsirevd txtote

«,9týs s1buid lie flxrd alt 42-' andi $SIC)}--tv<
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K .1., . I 'ABI4 Oc'ma,; 17u~914.

liE k >E AND) (ANADIAN ORI)ER (W FI. TFRs

InsiTanc (Lfe) <'on4 bLmen Beefi il4 uder l>oliry tin

MNoftion b% th liq, ty for- anl order allowing ilt to pi.y iotA> C'ourt
rnoneys payablu under an insurance erilt for $1 JWO( qnpon
Iif. life. of Vincent Boive», now dereased.

Lyrinan le for Ille soviet v.
Nicol .1vffrey,. for- Annie Elizabethi Bowen. inoth<vir (b the

L. ( ,twZ, for H 1ila Bowive, widmw of thiedeasd

KFALL . -J- ilk a ivrittent jul(gtlellt, ',aid that theWio of tbi.
a.-mied, whio iv as o the. sole beeiiayuder liis ivili, whieh
lind bey4,» admnittedl t4) probate, relied upon Iie, Monn d
( aliadian ( rder of Choseln Friends (1918). 412 0.6..t3, WC
delteinining in lier favour lier elaimi to tkese insurance moneyuývt.

If the mily' question iinvolved ivere whiether the will hâd
e-ffet.ed( al chantlge of t.he beel in favour. of thie w-idow, the

leairnedx Judgie would hiave felt bound by the decision in thlat v.aý.
tii. ivills tIiere and here be-ing practically ideritical in forin. Btt

v01unsel1 for tii. alamat -the mlother of the( assured, whlo wi.
wnnd iuw tlie beifeayon the face of thie certificate -lrged on

tlie. argument, and the-re waas a sugsinof it in one part of the.
ce btwvecu tiki, represenitatives ef the parties, that

htis client, ii» addition to miy righfie she miglit hiave assulbe.
fielary, sït up an iir--tt( under wivh also mlie e-tlimed1 to b.

TIt. ments of these repctv aims wvre not b*>fore the
kw-nied Judge for detoýtrinlinat:ion; but, in ie(w of tlieir nature,
fie thought th. 81,(OOO, 1.. the applicant'. couitmo ut VIl motion
sud of payvitig i, hionld lie paid ito Court, and thon.e shoutd b.
su 1w- to dtr Ine, lxetieen tIe elimaniirts. whiehi of themn
wn n uiftledi.
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Cudracl 7*ait i)-> i- -Trrialo oft Abe l î Dwe

Tieim-t ber )<'ry hy! 1)$uw'-m O <hcne r f(pr aVr Il'e aMii uney

x'pclied )ml ç <rI r ujiTriwn oi, necam

lie pllainiitli waýt 1ht' wn f :i sa-îind th' efndn was

le hoider of a lieiise t .11 1îîber litiiet White Fisil Likv In1diani
( )il illO u 1ht lt Ma \ 191-à, tht' partiu> 11114)d nt anl

Mreemeflt for tilt cutting of tht'df,idn titubeýfr by «thIll plain-
ffs sauw-rnill. Ili 11is ;tetion iv ht'plitif e1linwd $2tX.for

qwnitues,*r~ivei ud work doiw 1undelr tht' agreemenwit anid
.5,000 i nzigus~ 1y reaisonl of tilt, unnl-11lat i r deeîiainof

iLe igr(,et-i h\ thtefna. Thea defewdant i neeaîe

aoeages for br ii f tht' agreviiwint . Tht' actionl ani cuner

laimi were lrivd withoutl a juriy zit 'Sidblilr. JUH:L,.. iin

jyrittenl jugîntîtýlt, after sotting oult ilhu lacs and ux:11ninin1g thle

[L-ins of tht' plailntiffs vdaill withi pari Wilarity v.satedl his g.<i>clusiofl

luit the plainitiff was, venitled tu reoer5,066 poil lis first

lainli and $1,00 for danulages with costs anid ui lw Ih u tr

laini should he dIlirissed withi costs. Judgrnet çtoriuly

F. . Bluehamilu, for. 11a, plainitiff. C. M(refor t11w defenldalt.

Si v1sR(M'. Yým I\ rk:x, . (1r ICI.

Mo1rigag> Action 141(o1 Pe.fenee- Frad 141 lmi Mirento
-Failure Io PrnovMc 4kei Murgag lis Il .11iuwunt1.l ayble--

ý'ksiMIiff AWnr.'ud l~isdlanet Il~verpl Ammoil Clakirnd-
4jnndent4'stsI Act ion lu rever a200 md interest on ii

ilortgap, exeute by tht defendantii iii the' plainitiff's favour.

Mie deifenice was that th1v mourtgage waýs basd pon a transacvtioni

wbich the defendant waLs iduved tu enter linto by certain falise

tn4 frauduilent represenitatiomis made 10 1dmii by thiv plaintiff.

Mhe action wits tried withlout a juiry at ai TorornVu sit tings.Luox
J.. li a written judgment, said, after stalinig the favtý4, tha-t the

[prfvi*o for pilyment iTi tht' mnortgage wats contradictory: the

total murn nienticiied wws 82,000. but thie ipcf payimto li e

miade were three, of $300 each, and a finial payment of $200),
makiug in ail 51,100. No doubt, this was an error i onvey-

mpncing, but the' plaintiff did not asic for reforimation or for a

d.eclaration of the intenitioni of tht' miortgagor anid nmiortgktgee.

The tearned Judge said that he( was Iipae o thitnk thatt repre-

mexilationa material Io tht' conitract amid false Vu the' kniowlt'dige of
the plaintiff were mnade to and actedl ipoît hy tht' deed ; but

êlag wa anerely onetr.The' defvrndanti had failved Vu prove
the inisreprespent ft iOf. a111 voildi mil .'edupoii his dlne

2ýý 1 'N /)s TUOM v. i ý 1 1 E :ý_
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andi intereest uipon his niortgage; hut~ as anidlgec i lo
hiave judginwnrt fur 8200and intere4st, withoult costs. If the.
plainfiff detsirýt to alinénd, het %%as at tie pl before tire
entrfy of juimn.J. 'S. Beatty, fier thr [el:illtf. A, C King-

atnfor th efedat

$ýcUT îr-. (JuwiNER-~1 J. )ci z. 17.

&fpri of MatrMotion 14 OpenP up- Defendan not Apperin
onRfrte-eù fInugjc Ntc f&UigRpr
plok Give 0 Defrndýo nélie. 4?luk 4ý24, ieport .4 # sd orPrps f
Notie 1f Se'ttlintje ouly &osj4. Ali appoal ly tew defudcalns
front lit(- repiort. of te MNasteri at Windsor..Tt appe-al %%a,
lieird tin thei Weeqkly (Cou;Irt 7, Toronito . K KLLv, M. ii a wTlt vii
jiltigitenlt. sait that, the %%eoan, er giveni aml ppotuit

te nen x4) the Master an) cýidcnvethe niwý igltha tau
c 1 dtoeen to l ubnlil11t; but) , ztf te(-r nrep) ý,1(eaet 1. ien>gets aýi 1,ýtt thei r
reqct,itl. arid thou,1gli dIle nie, was, gîtivel n e ()f atrl iePt 4r \

appontientfo t'v d1:1 onl whiie1 th' ýMa-ster- diti :rlenie
no:wilttaningt1lat oeil thilt day andi shorily hefoi tht' procveti-

ings, vonimeiàv ey r pvr oa infcruliid th'at ilie ittr
wvould lie then p)rocteeil with, ,teither they, nor anri on% repr
aentirg lhiten, apre.They N low Set Up1 that th'Matrshuw

hav alowe thcle) giveidnc andi that lhe ihd ialte-rial
e1ifvadene Wo auilit. In it cirusac th v e not enûitkdý

tW furtlter indulgence.t o'I tai grouint. Theyv also cnpant
lthai notice, ti! aettig thev minutes of tut, reportl was flot se-rveti
tipon[ tlivrient,. roquItirtil by Rtule 4241. fi is flot di.spu1txt that
titis noiewas [lot gi venl Wo fItem, anmi no special rvas--on ba.,

bw ut«rg for 'Is).lll iit notice. (>nfititis lttr ground
the( repoIxrt, atoli let M1 amide ter permit. o! notfice o!f .3ttiig beiig
given andthuem affordisig Ihli ui nopotn o! appeaýtring or
lwing reprgeoeted44 on the. aettling. For titi. purp<meý andi t itis

exten the repoxrt i. mel amide and lte miateÀr referreti bat-k., tx4t.s
tie! i a l Io be peLi 1, lire plaintiff to lta defendntat. B

SYEnm4t for the. deWndant.. WV. J. Ileaftie, foer lteé plaintiff.


