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*LEAVITT v. SPAIDAL.

ranses (Life)-Reefit eitae-eintf of efiare
by Documecd >iyned by Assured in the Fiormi of a Will but iwi
Ezecuded as ai Wlill--Eff e' s-nuac Ad, 2 k.

Ch. 33, secs. £?(19) aud 1-efrnein 11'111 'feua es
Subsequent Renewal of Ilisur1lanve 'et'ti ficat-BneJt wf

Payable Io Esaeof Assýurcd1-A1nnum1nl o f P'r(cîmus)>. qu
fion-Immuralce M MINy fad b Tea.rcr fruhe j
Quebc-lm position of Tax-Icienee of Con tst as., 10 b o
Pjfoneys l'a Yabl-Cvost'ý.

peial case, -tated under 1Rule 126 fo determine itequst
lier thev plaintiff, thev adm1inistrator- of ther estate ofWila
oavitt, deador thedeenans is or arc eld tu al suin
mey in Ithe hand1fs of thnraue f the Province of uh.

'lie case was hcardl inx the We(eklyN Court, Toronto.
A. MNacýintoshi, for the- plaintiff.
A. Hutche1(son,, K.C., for' Ilhe defenidanl 1). M. piaam

ie Officiai Guardian, rersnigthe infant dofvnda uts.

LlUTE, j., ila 1Writtenl jud1(gMent, Saidl thft thei deeeaýSc'd Lea1vitt,'
ý tiine of hlis deathi and for manyv years hefore,. was an:associa:te
ber of thie Dominion Commercial Travellers, Association, and
le term» of bis mnembler-shipl a mor01tuaryv benlefit of $1,200 was
ble to blis estate. The liability of thle atssoc iationri:1 pay
0 was admiitted; but, a vdaim hiavilng boeilmd b h
~iant D). 'M. Spaidal on behaIiif of Ilis echildrenl, Ilhe infant,

da thte association dlIn o b pay Ille plaintiff, an~d paid
'Msce and ail other I iurketo , rfrtdiithlnaj
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tlle mnyinto the Provincial Treasurter's office to abidIe the
etriaion o f thie quest ioni niow raisedf.

The dýecv-asu(d (who was oiciled in I nii)had signeti( a
dlociinient in the fori1 of ~a will, wvhich waýs in existence att the tire
of his deaýthi, but a not exeutedl in acodac ithi the Wills
Act, andi w:ls invalid :1s ai testameintary d1ocuiient.f It contained1
tids clamse: -1 appo Il il. SpiaBokiisole execultor,
tu pay deb']ts anti seli rancht anl colleet ali acc.(ounlts andl insulranlcv.

TI[ lprCeetisý to b)e diiedbtween his childIren ami thev chilifiren
of FrdTisdial,.- 1Tbis docum1n was d1ated thle 2sth Spebr
1915, al signed "Wilim IL leavitti" Tere iwere notnu e
Leavitt dlied initestate on the 8th March, 1918. The association
were not notifiedb teinetaeo the execution of this documevnt,
novre the efnans It wans statedl in the special case tha1t,
after the dthof his wife, thle initestate said Wo D. NI. Spaidlal that
it was lits wifu's %vish, that th(, inifat fedat shold share in
his (LemAvitt') esat, une! thcen ni eioned lis insurance, calling it
his "Trlavellers' n, rae. It was ailrnittedl that le haad nuc
other inisuranice.

Rlis "ellnbership in iii association was rnwdannulallyN ill the
meonth of Janwirly byý the signing, u1pont a formn prvdeiy tRie
assoriationi, of an a!pplic-ation fo)r reeaaiforwvarding tlie samev
to the association acopneiby tIc r-enewal premiuml of $1O;
anti on or about tFe '2n( -JanWUry, 1918, the a1ssoc(iat1ion rece'(iVeti
f ront Leavitt a renew*da applicationi Signicd by himi, amui colitailning
the wordis, "Benèelit in case of devath payable Vo mly ett

T[he plaintiff 1rieli on re Janisen 190,12 (XI.63, -wbere
it wvaq heldI that a will, inivalidlyý PXecu1tVtI, in flot an"istu>k

lu ntig" ffetulai lo vary ic bonedit of ant inisurance certificate.
TIntf vase %is de ided uner the- Insuranc-e ActR.. 1897

ch1. 203. sov. 1640 ( 1). The change mlatie by the Qn1tario lIlsuiraice
AM. 2 ( Un V cAL 33, sue. 171, an ec o(9, edee t(, dIocul-
mnent Signeti hy Leavitt efecive vo ostitulte Vhe infants namledi
tlwrei nlicais althoughi it -%as noV fetv as a will. Thie

simlple derscription lxrnc, heebing no other insumaioe,
was suffiint: sec. 171 (5).

]tut VIe application for renvwal, xnlaking Vinsae "pa-
abe Vo iny estate" nnliei VHe declaration previously niatie il,

favour of thie infants: sub»aec. 3 of sec. 171.
TRier. houtib jiudgment in favour of ftlie plaint if!, (eIrn

thlatý lie lis \Vnstaor as onitieti to recevive the S,LM), le.
a Vaix of $24 irriposeti by tRie Province of Theebec. '[le def
s4hoUl noV 1- helRd liaI!. fo the $24. '[he coniteet wasr:Lo
anlti ppranti the paym.ntý of VIe, insurance mnoney tiVol
Provincial Trg ýre as propeýr.

AIl parties shoitfil ibave thieir cosm out, of the fuiii, theo1iiil
isrto s lewe sôlivitor ainti client.



RLE 1USELL, AN!, ) B!LLINGL

ox, J. Jum: 4TII, 191j9.

lIE IVSELLAND B1LLINtý.

Wr ai j'i rchascr- Tifii fi) nl aeh urqge
lvid(eete- Posscssiun I?*ihts ofr gar-mitim AdI

-Appicaton uder VeJr aii Puirchascrs AcfJ-Co4St.

1 application hy a1 vendor. of land, linier Ille Veniors and
asers Act. for an ordoir declaring that hev hIat SbewnI a good

le motion was heard in the Weekly Court, Toronto.
D. Armour, K.C., for the vendor.
A. MMtrfor the purchnser.

:NNOX, J. 1 ntnjdmpSaid th1t the11Volto
paper-titie to the lands in question was nof trarvd or sen

le vendor eintydivdtitie f rom William 'S. Grimshaw,
>urd.iased( from ýSar-aliMLe and obtained a deed of thie
rtr-on the, l5th October, 19141. This deed (36271) wvas not
ced, but was referred Vo In thle reustosas purporting Vo
tde in pursuance of poer ontained in a mortgage of tho
mi questionl. The mlortgage was mado in 1889, and a sale
Ltempted in 1892. Itwa noV pretended that the proceedings.
le were fauiltydftv, or irregular. Just wvhat Vhiey' were
aid to Le of record Ii the proper registry office. Lt was
À for the vendor thiat dleed No. 36271 couild be relied oni as
,ed of eithier anl absoluite owner or mortgagee, notwithstanding
ýcitaIs. ina!smueh(ýl as it onandthe word "'grant," and
ieut termns---perhaps ratherindqteyxpse-n,

e stateinent as Vo thle form< of the deed was nloV usiue,
I le aepd:and thev deed shouild be hield Vo operate as

.ided for.
le proprity, wns not bit on unitil 1914, but the deelaration
pret B. Mc\Leod,ý( estabiHIlihd that f romn 1892 until 1911 hils
m was in possessioni of the property in the, way that unre-
rtWe city properies are almiost ulniversally hield, that is,

assd and assumned and dlischarged il hle obligations
>jute or qualified-incident Vo ownership); thait she exercised
ýht of1 selling gravel etc.; and thiat lier title %vas not disputed
,ybody. This state of f acts w-as, not qulestioned. Hfaving
1. to the character and condition of the propeýrty, she mnust

imdrdas having been in jfleson vontinuousiy fromn
182until the time she. sold; and, long before 1914, the
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Refereuce to LIn re Alison, Johinsoni v. Mons 179), il
Chi.D. 28-4. 'Thei right of la mlortgajgeeinpsso fq -4el1 lie
mlortglged ropr after thxe tatoyperind 11:d ex Nedwas
recognised in thlat case lni both Courts.

There mis no out.stauding righit in thle lnortg:1gu.orý lus 111Pre.
sentatives, and the. objections of the p1urehaserl faýilcd(. Th'e vendor
was able to mnah< a good titie.

The. purchiaser wlas not au uuiwilling puirhaser; hle hlad ace*t
ini gffod faith, and raised questions as to whieh thvre mighî esot

ably hv b differen1ces of opinion; and su) each part1y Ahoulid oa:L Isis
OwNV vosts.

TINNEY v. WIIIULT.

Vendor anxd Prhs-A ee ntfor Salo of Land -Action ilg
hs toae Compdedfi Pefracebfn -SMusef
of FrusMmr'dmin Wrtn-Authority oef AyenL-i

R'ffec* of &laseq'enl sale by Verdo luAe-n-fm
Purchoser ina P'.seiý wiikout i wynzJdmn fier
Spewcifc Performnace.

A purchaser's action for specýifie efrmne

Tii. action was1 tried wvithouit :1 juay' ai ulh
C3. L Dunhiar sudl L M. Goetz, for. the plaintliff.

reorge Bray, for thle defexidant.

RBJ., in a writtexi judigmiext, said that two deeu e er
riliwd by the. plendings: ( 1) thât there %vas n) sufficient IMemoran.11

dmini writigag; (2) that une Lasby, vlio sigiitd tue cuin
whicoh W144 reIied upoxin a s memormndumi oaf the bargain, waa int
the wendoe'm agelit. Upm)l bo>li of tiieso issoues t1ie 1larne Judge,
found agimnt t1i. defenldaut, aunrsvd judgmleut o1n0Y for the

of colis Qf nig what, if sny, effeet oughilt b. given o tie.
facfd tb2at, after the. rottract had bccln mlade bet-weenl thev plaintfif
and the deed , the defendtant sold dit, 1 ld to cane BOys, wbti

pai J)rt )f im ureimwprce suId VIC01rsd illtO oSR'uin, bt

Boys was tnt il party, and, flierefore, altblotigh ho(- Nv:s caflsd ui
il W11titm a0-thfia trial, th as sraasd Judge wias not in a ptqi~
deterinle wfrtho1e Boys hmAd msquItirtsd aniy rigit. Wo
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rior to tue rnght lni tu plailntiff uuuld acquiru by virtnu
derc gtinlSt tuleý1 ý( defeuda:nt;)Lut . after'( 0 con5idera1-til n of 1 lc

loran1dumii oi aul1I(,[itige> fuish-îed by, v cu i sev1 . thle I4eatr i e(d
,e rea c iedi th1e 1 eocu 1>i o 1 tat thle pla in t ifi ias v nitle to the 1)11
,le forihtee i might Igu foto ini.

~he« 4oul, heefoebu a1 juIgmnent, in thle uislal [orn, for
~fic pefrýw,\il t reicqreue lu t1w Louai 'Master at
phi as t(' Ilic title; thlu doifundant to pay thlaintltiiffs ço'sts.
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