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OCTOBER, 1862.

LIABILITY 0F MASTER FOR ACCIDENTS lO
SERVANT.

The b-andi of' law which wo propose te consider is onc
,of modern growth. It partakes of refinements unknown
te aur apcestois. Owin" to the increase eof labor-saving
machinerv, and consequent use of machinery, accidents te
wnrkoecn are much more frequent titan formerly. Owing
te titis eircumstance, combined with the change of law
which allows the representative of a persan killcd by acci-
dent te sue for damages, actions te recover damages for
'accidents resulting in injuries to the body arc become very
Ilumerous.

MNost accidents are attributable to some cause or combi-
nation et' causes. In the case of' an employee injured by
accident, thc cause may b--

1. Neglet, eof fellow servant.
2. Negleet of master.
8. Neglect of pcrsoîî injured.
As te these, severally.
1. Neglece of fdlotp servantt.
The mere relation eof master and servant neyer can inîply

an obligation on the part of the mister te take more care
of the servant titan he may reasonably bc cxpcctedl te do
of hutuseif. lIe is bound. te pro-vide for the aafety eof the
servant, ia the course of bis employment, se lhr as he rca-
enably can. The servant is not bound te risk his safcty
in the service of the master. If lie acccpt service, he
undertakes te run ail .bc ordinary risks incident te it.
The negligence of a fellow-scrvýant in the course eof commea

cmiploynmcnt, is hld te bo a risk of' that description.
Whien we lise the term 4-servant," its application is net te
be restrictcd te that eof a mienili. It extcnds te tradesmen
and contractera. It oxtonds net only te persans dirctly
emploecd by tho minster, but te porsens indirectly emiployed,
such as persons cnîploycd by sub-contrnctors, provided al
are cmployed for one and ttic saine commeon ivork: ( Iiggett
v. Fox, Il Ex. 832). A persan who volunteers te as8ist
the servants eof defendant is Pe better position titan a hired
servant, se far as bis remedy against the master for injuries
received while in employ of the m iaster is cencemned : (De.qg
v. Jlitlland R. Co., 1 H. & N. 7-81 ; oter v. Faulkne,,
10 W. Ri. 93; Abraham v. Reynoleis, 5 H. & N. 143).
It would be absurd te hold thte master liable te thte servant
for the negleet eof a fcllow-strvant in putting the former
inte a damp bcd ; for tha negligence of the Cook it' net
preperly cleaning cepper vemssised in the kitchen; at'
the butcher for supplyio- meat injurious te healtit; of the
upholsterer for supplying a crazy bcdstead; or te hold the
builder liable for the falling e? a brick by a bricklayer, an
aie by a carpenter, or atone by a masen. The servant
must use ordinary diligence te proteet himself froni misad-
ventures of titis kind ; and if t'rem ne fault of the master
he suffers, the mauster is clearly net respensible.

The first case te which we shall advert is Priestley v.
Foicler, 3 M. & W. Tihe deelaration stated that plaintiff
was a servant of defendant in bis trade eof a butcher; that
defendant bad desired plaintiff te convcy soe meat in a
van driven by a fcllew-servant; that tha van broke down,'
witereby the plaintiff was injured, &o. Thse action was
held net te be maintainable. The plainteffs rigbt te
recover was rcstcd on thte supposcd obligation of the
mnaster te supply a proper van, or te take care titat it was
net ovcrioaded; but the court hel. titat the master was
net liable for danmage te tite servant, arising from any vice
or imperfection, unknown te thea master, in thea carnalge,
or in the mode of loading and conducting it. In conclu-
sien thte court said-"l To allow titis sort et' action te pre-
v.ui1 would be au encouragement te the servant te omit that
diligence and caution whieh bi l in duty baund te crercise
on blt o? bis master, te proteet him againEt the miscon-
duct or neglîgcnee et' thosa who serve him ; and which
diligence and caution, w~hile titcy proteet the inaster, are
a much better sceurity against any injury the servant May
sustain by thte negligence et' ochers engaged under tic ame
master, than. any receurse against is master could possibly
afford."

Se rhere a servant of a railway eompa-ay in thte disebarge
et' Ms duty as eucli, was proceeding in a train under the
guidance of othcrs et' their serv'.ntg, through sirhose, nagli.
gence a Collision took place, and ha was killad, tic action
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was held not to be maintainahie : (Jlutchtnson v. The York
Newcastle and Berwick Railîoay Company, 5 Ex. 343.)

So where the deceascd, a workman cmployed in the
construction of the Crystal Palace, London, was killcd
through the negkect of a fellow-workman in lctting fail an
instrument called a Il rymer :" (Wgget v. Fox et al, 11
Es. 832.)

So where the servants of defendants, a railway compamy,
wcre turning a truck on a tura-table, and a person assist-
ing thein was killed thrcugh the negligence of the servants
of the dcf'endants, in propelling a stcam engine against hum :
(Degg v. The Midland Raiîoay Company, 1 H. & N. 773.)

Se wlîere plaintiff; an engineer in the service of defend-
ants, a railway eompany, cngaged in ruinning a passecger
train on their live, in conseqaence of the ncglcct of a
switchman, on the saine line of railway, was precipitated
off th., fine and thereby injured : (Feartwell v. Tlhe Boston
and Worceeer Railway CJompany, 4 Metealfe 449.)

Se wbcre dcceascd, a miner in the employ of a minin '
cempany, was Ikilled, while ascending a shaft of the mine,
through the negligence of a feflow-servant, ivhose duty it
was to attend to certain xnachinery by which the miners
,were let down Into, and drawn up froin, the mine: (The
Barton's Ilifl Coal Comnpany and .Reid in the Buse of
Lords, 4 Jur. N. S. 767.)

2. Neglect of master.

The negleet of the master may be cither negleet to hire
competent servants-to provide safe machinery-or to, keep
machinery in repair. The master is net under ail circuin-
stances cxcused from the consequences arising frein the
net oa fellow-servant or workmaii. Ho is nly seexcused
when he bires competent servants. The rule is thus stated
by Baron Alderson. The master -is mlot in general respon-
sible for an injury te a servant arising froin the negleet o?
a fellow-servant, "1when he (the master) bas selected per-
sous of competent care and skill :" (flÉstcMn8on v. The
York, Newcastle and Berwick . Co., à Ex. 351.) If
the servant who caused the injury were incompetent te dis-
charge hie duty, and the injury arose frein that incompe.
tency, there is stroflg ground for holding the master
responsible : (Z7he Bartwi's Hill C'oal Company and Reid,
4 Jur. N. S. 767). The master to diseharge hiiDself must
shew nt lcast that ho uscd reasonable diligence in the
selection of the servant: (Tarrant v. Webb, 18 C. B. 796;
Wigmnore v. Ta.y, 5 Ex. 354 ; o*l v. l'hke Port Carlisle
Dock C~ompany, 2 L. T. N. S. 283.)

The questio)n whether or net the fellow-servant or work.
man was competent or inconipetent may becomo quite
itnmaterial, if it be shewn that the machinery uscd was te
the knowledge o? the master defective, cither by reasen of

improper construction or improper use, and that such
defeet prod-,ccd the accident. In this case, however, the
allegation of knowlcdge on the part of defendant mu8t bo
allegcd and proved or the action cannot bc sustained.

Thus, where plaintiff engaged with defendant to, serve
on hoard dcendant'a ship as a common seamen on a special
voyage, and allcged that the vessel was lcaky and unsea-
worthy, by wvhich the plaintiff becamne unwell and sustained
damage-held that the declaration, in the absence of an
allegation of knowledge on part of defendant, was bad:
(Couch v. àSteel, 3 El. & B. 402.)

So 'where defendant had erectcd a scaffold fer his own
use, and afterwards contractcd with plain tiff to pîill down
a certain wall, in doîng -.vhic1i the use of the scaffold
became necessary, and one of the putlogs or cross supports
of the scaffold was rotten and broke, whcreby plaintiff was
thrown to the ground-in the absence o? proof of know-
lcdge on part of defendant, the action was held not te ho
maintainable: (Mc Carty v. Young, 6 11. & N. 329.)

The knowledge may be brought home to the master by
variouc circuinstances, the strongest of ivhich is personal
initerference: (Orrnond v. ifail, 1 El. B. & E. 102.)

Thus, whcre defendant had employed a laborer to erct
the scaffold upon which plaintiff worked. The materials
o? thescaffold were in abad condition. The laborer broke
zcveral of tho putlogs in trying thein. One of the deend-
ants told hum te break no inere-that the putlogs wotild do
very welI. This was held te be ovidence te go to the jury:
(Roberts v. Smith, 2 IL. & N. 213).

So wvbere plaintiff was employcd in the defendant's coal
pit, and in the course of his employment received an injury
caused by a def'ect in the machinery, and it; was shown that
one o? the defendants personally interfcred in the manage-
ment of the colliery (Afellors v. Shaw, 7 Jur. N. S. 845).

3. Neglect of person injured.
It is necessary, as a general ruIe, te, establish not only

knowledge o? master but ignorance o? the servant. The
master cannot be beld liable for au accident to, his servant,
simply because the master knows that machincry is unsafe,
if the servant has the saine meaus of knowledge as the
master ( Wiliams v. Clough, 3 H. & N. 258). If, after
such knowledge, the servant continues in the employment,
bis centinuance, if no, negligence, is acquiescence, or
perhaps more, a willingness to rua ail risks withi bis oves
open (Assep v. Yates, 2 Fl. & N. 768; Skdpp v. Eastern
Cunties Railway Company, 9 Ex. 223). This rulec,
however, bas of late- been qualified. In a casa where
machinery by act of Parliament is rcquired te be protected,
se as te guard the persons working froin danger, where a
servant continucq in the cmployment, entering upon it
when in a state of safety, and in consequence of danger
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aecruing fronti the protection bcing decayed or withdrawn,
if the servant continues, but couilpilinS of the want of
protection, and it is priiscd to his froîis tinse to tinie
tîsat it shall bc restored, during that period the master is
eon8idered as taking up-)n imiiself the burdeu of Uic ris],
(irnties v. ClIarke, 6 Il. & Nc. 349). But if tie servant,
knowing the niachinery to bc unsafe, contrary to the
express commnand of the Master, use it or otherwise inter-
fcrc with it, be is wiithout rensedy if an accident occur
resulting in injury to him (UCosecell v. Wlarth, 5 El. & B.
849). So if it can hc said tlîat the sce.aît, hy lus owvn
neglect, in any mariner contributcd to thc accident wlîich
caused the injury (Dyntes v. Le'ach, 26) L. J. Es. 221
Senior v. Ward, 28 L4 J. Q. Bl. 139).

Such is the law bearing upon the question as to, the
liability of tise master for injuries sustained by a servant
wihile in bis employment. There is some différence of
opinion as ta, its reasonatloess. There are those wlîo
contend tlîat the servant is not suffieiently protected by it.
Indeed during last session of the limperial Legislature. a
bill wias introdueed to extend the liability of the master,
where tIse accident is caused by the default of a feUlow-
servant; where the accident is caused to, the servant by
default of tackle or machinory, though Uice master is flot
proved te have had knowlcdge of it; and wberc the acci-
dent is eaused to the servant by tise neligence of the master
in not furnishing- proper nîachinery, the servant having un-
dertalzen or continued the work wiith a knowledge thercof.

This bill did net beconse law, and if ever again intro-
dueed iîîust meet wiith a strong and steady opposition fr, iii
the great iuanuf'acturers of England, vvery one of wihom is
interested in maintaining tise law wiithout amendinent.
We do not recan to discuss Uic necessity for amendinent;
ie are content at present to deat with tic lan' as we flnd it.

COUNTY COURT JUDGES IN UPPEP. CA'NADA.

The Solicitors' Journal, usfter giving a long extract
frons our article in the Law Juitrnal fur tu,,ust on the
Impe~achmsent of Coutity Court Judges, procccds as
follows :

IlWe are flot amare wivat iR the precise rank or what are thei
special functions of county court judgeb in Canada; but amsung
tliat they bold the saune relative rauk tbere as they hold in Eng-
land, we cannot altogether agree wi1h the view taken by our
Canadiati coritemporary. Se far as his remarks apply to the
constitutioni, to the stylo or titie of this- Court of Imapeachmcnt,»
and ta it8 peculiar jurisdiction and procedure, wc entirely concur.
lbtever offence is worth.Y of -1impeachment " ought flot to bc

prosecuted Picept pursuant to a votc of the Legislature; and in
that case its prosecutiais shou!d flot dépend upý.n the wi.It or the sCUui De' e'N.Oc'e. e C OU'' '5 0 MU.,' . Zý no on
ability, pecuniary or otbcrwiso, of ny jidividual. But unles 1 w the publie offleers concerned but te eounty councils.

Cauiadian coutîty court jutdge8 be more importent personages tha
Engliqli fiioctionaries of tho siani t7tte, thete Beem8 te bc o T e%-
son why they should not bo removable in I.ko uanner In Eng-
land the Lord Chancellor, or the Chiancellor of the Duchy of Lan-
ztbter, within thcir several ju.risdictions have power '0 reiflove
any county court judge for cither linability or mi8behaviour.'
No farce of an -impeachbnt,' is required or allowe-1. A great
and perhaps somewhat arbitrory power is iaîrusted ta a great
functionary upon the failli of it» indicions exorcise under tho
cor-rocti-e influence of publie opinion, and the systera bas nlot
been found unsatissfaetory. It appears ta us that the Legisiattre
of Uppcr Canada miglit svisely entrust te tho Proviniui Chancellor,
if nlot ta thse Governor-Geacral. a similar power, and Ébat tise
scponer it abelishes 11.5 Court of Imnpeachment thse botter il will be
for ils own reputation and for that of its judiciary.

Our coteinporary is wroîîg in the assumlption that Our
counity court judges rank no higlier tlîan county court
judgcs in England. They arc, we be- to Bay, " much
more important persona-es thai English functionarles of
the saine titie." Our county courts are courts of record,
lîaving the like practice and mode of propedure as the
Superior Courts and are inferior to tise Superior Courts of
Common Law' only in ansount of jurisdiction. They have
jurisdiction in ail personal actions (excepting libel, glander,
erjîninal conversation and 8eduction) 'iviere Uic deht or
dainages claimed do nut exceed $200 (.£50) and in ail
cases rclating te debt, covenant, and eontract, 'irliere the
ansount. is liquidatcd oir ascertained by tise net of. the parties
or by the si-nature of the defendant to $400 (£C100). In
point of territorial jurisdiction, our county courts have
authority throughout the whole of Upper Canada quite as
miuchi ns the Superior Courts. ]3esides, tise judgc-s hold
office doring gud behaviour in like manner as do the
judges of the Stsperior Courts.

Tie.se arc our reasons for treating an erring county
court judge, if any suds, with more consideration thani a
Idefaulting bank clerk or Nçayward errand-boy.

FEES TO PUBLIC OFFICERS.

Shortly after tise article on this subjeet, wihicis appeared
in the last number cf the Law Jojurnal, was writtcu, Ex
parie Poussett and the Corporation of thce C'ounty of~
Lamblon was dcided ini the Queen's Bencb. Tise case i
flot rcported A' note osf it appears ini the proper place in
this iumber. The court held tlîat it is the duty of county
corporations te pay, ini the first instance, ail accounts for fees
propcrly payable wo officers concerned in the administration
of justice, and aftcrwards tw look to the Government to ho
rcinibursed. The court aiso held tbat such accounts must

be auditcd by the magfistratc~ ý.ssions before payment
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JUDO.MENTS.

Q UEL'N'S BL'NC Il.

Present: MiCLzM<, C. J.; Buaues, J.; IIAQAitr, J.
1Septemnber 22 1SV2

Regina ex rel. Secker Y. Paxton.-Rule ans for mandamug dis-
chrarged withu costs.

Fr porte .Pou,,8ett and the Corporation of the ('ounty of Lainbton.
.- Application for a mandamius. l!eld tîrat counity auditors bave
notl'ing te do with tire eccounts of tire clcrlc of the peace in i(
flrst instance. Ilis accounts munst be audited by roagistrates in
sessions. Rule discharged, but witlrout coste.

Great Wrestern Raiway Company v. The De.jardina Canal C'o.-
'Rule absolute to res-cind order of MfcLein, C. J., and leavo given
to defendants to plead non est factum and release, ot paynient of
aIl costs.

Sloine v. Creasor. - Action against sureties of Division Court
bâiliff. Appeal frora decision Judge County Court of Sinicoe.
Dzsznlsscd nith costs.

Mloore v. .Uynes.-Action on coenant against incurabrances.
Question 'whether sewerage rate iii the city of Toronto a charge on
thre land or on the ownere in respect thereof. le2d nlot to hc a
charge on tho lind. Judgnient for defendant.

The Queen v. Sheridan.-Appesl froin decision of Quarter Ses-
siens retusing new trial. Diiissed ivith costs.

Todd v. Sinyder.-Ju-Ignent reversed and repleader awarded.

Ryan v. Miller.-Action for seduction. RuIe absoluto to enter
nonsuit.

Reed v. J)raper.-Rulo absolnte for new trial ou payment of
costs and payaient of £75 into Court in ten days, cie rude dis-
chargea.

Present: cRS C. J. ; BrRN9, J. , IIAGAtT-y, J.
SeptembIer 27, 1802'

Coulson v. Parke.-Rule discbarged.
JIamilton v. McDonald.-Rule discirargcd on appeal.
Moffatt v. White.-Stands till next terni.
In re Provisional WVarden ('ouity of Bruce-Stands tili next

terin.
Austin v. Corporation Countj of Simcoe.-Rulo dislrargod tvitl

leave te plaintiff to appeal, or within a fortnigb.t te accept a non-
suit.

COMMON PLEAS.

Present: DRAT'EI, C. J. ; RicuAfIns., J.; onroJ.

Cameron et al. y. .teenson.-ltule absolute.
Shipmon v. Grant.-ltulo disci±arged, and judgment for deten-

dant on detntirrer.
Tru.tiees Si. etndrew's Church v. Great We~stern Railway Co.-

ule absoluto to appoint a arbitrator.
Caipar Y. Franklia.-Rule disclîarged.
Smart Y. The Detroit and Niagara River Railway C'o.-Rule dis-

chargea with costs.
.1o<liand v. Mc Cuire. - Judgment for plaintiff on demurrer,

itb leave to aniend on ternis.
Bryce v. Beaitte.-Appeat allowed.
Thomp3on v. Falconer.-Now trial witbout costa.
Don v. Ogilr.-Postea to plaintiff.
Don Y. Law'.-Postes ro plaintiff.
Tait v. Lindsay et ai., ezeculors, .- c.-Rulo discliarged.
Graham v. Jlrosrn.-RuIe discharged.
Dollery v. Whaey.-Stands enlarged.
Rlobinson v. l>ott.--ule discharged with costs.
I.. re Bright and the City of Torono.-So ranch as relates to,

19th section of by-law absolute vvith costs.
Mée.alf v. Wïdderfied. -Rule diý,clarged ivith costs.
Titus v. Durkee.-R nie absoluto to enter verdict for defendant.
Luke v. Perry.-Appeal disrnîsscd 'with oosts.
Morris v. Caneron.-Judgnicnt for defctidant on demurrer.
Riegina v. Town of I'ari3.-Judgment on deraurrer for tire Crown.
Gullespie v. The City o/ la miion.-Nolle proiequi to be entered

according to agreement of parties.
In re Regutirar of Yo-xth Waterloo. -Rule absolute for niandamius
Griffin v. Judrýon.-Appeal allowed. New trial.

Present: DtAPER, C. J.; RrCuIARS, J. ; M0aRsos', J.
S eptembee 2: ' c

Ireson v. Maton.-!Njw trial without costs, on gronnd of mis-
direction.

Englisit v. Clark.-Appeal. allowed. Rtule for new trial in court
below di2charged.

Carry v. IVcîlace.-Appeal disniissed wîth costa. No proof of
contract express or i.aplied.

B.aldwin v. Elliol.-Rule absoînte for ne%, trial. Costs to,
abido tihe event.

Young v. Edmondstone et .l.-Appeal disniissed with cos.
Regina v. Fwing.-As defendant tried a second tiare iniproperly

court refusa tr deliver judgment.
llodgins v. Ilodgins.-No judgmnent. Stands.
Fisher v. Jameson.-Stauds.
Carrutherz v. Reynods.-Stands.

Carveth v. Fortune.-Rule absoluto for new trial ivithont costs,
on the ground of rejection of evidence.

llaskill v. Fraser.-Rule absolute to enter nonsuit. NEW COMMON LAW RULE.

Tu-ley v. Rosebuk.-Appeal front County Court dismnissedl with ToRo.sTo, Trinitv Terni, 26 Victoria.
costs.

Ockerwan v. Blacklock.-Appeal allowed witbout costs. Semble 1,I is ordered, that in ail appcals fromn the County Courts,
county judges should return copies of th eir opinions, not simply in ail cases where thc bond rcquired by thc sixty-seventh
"rute discharged or rulo absoI ut,,."an iy-ihhscosofteCuyCursAts

Ilowell v. .4llpor.-Postea to plaintiff. and siteight seecti ns pouedt the uty Cor f Athes
MtcCance v. Bateman.-Appeal allowed and nonsuit set aside. Iccucprctdadpoue otuJdco h
Std18 v. L'lailoran.-Appeal allowed. Rulo absoluto te enter County Court whose decision is appealed froin, as rcquirod

flof5Uit. 1 by the said statute, on or before the first day of the tcrmn
Shaw v. Shaw.-Appeal dismibsed witb costs. ofteCutIpae onx fe h aeo ul od
Cavtrill v. Orris.-Rule absolute for nonsuit. io the cout appealed toilb set afwte c do the da ofsei ond
Van Every et ai. v. Sims.-New trial on paymentt of cots U h aeape!dsalb etdw oh eado h is

learned Chief Justice nlot satisficd with verdict, or second paper day of such terin ; and that if the case be
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not so set down, tlie îppeai. shall be coniiîiced and treated i 8'IIEII'f.E Ol'FE .
vis nbanidoncd, and the party in wIùsc l'vor tl-e deci>iqon of' 21) b fza 'n andi re.-ea.,ý 1d 1,rz Cler/. of the, I'-',ir il, (41,- lrî'î,î.e,
thc tourt bedow lias been prolîouniced shall bc 'tt liberty to vi liti <f th T'ile on*,î.îs. 15( o, I V oî'ein/.r. 11-45.

had beeîî tahken. rU
(Signeti) . CA<,C. J.

RODEaT E. BURNS. J.
JO1i14 H. IAGAitTY, J.
WV. Il. I)it.VEm, C.J. C.1),
%Vu. B3. RiC(IIARtiS, J.
JOSEl'il C. AlORRISI,N, J.

NEWV TARIFF 0F FEES lOlt '11E CLEI<KS 0F VIE
PEACE.

TaIsNIT TERY, 2 6Thî Vioi-ORZA,
Gth September, 1862.

Whercas, the Table of Focs conflrnied by the Judgcs of
tic Court of Qucen's Bench, on the I5th Noveinher, 184.5,
applicable te Shîeriffs, Clerks of the Pence, Constables, and
Criers, for services rendered ini the administration of Jug.
tice, and for other Counity purposes, lias becomec iiîappli.
cable in înany rcspcet-4 tu tce doutes as now perfortued by
the respective Clerks of the Pece for the several Counities
of this Province, and ncw doues have been assigncd tu the
Clerks of' the Peace silice thin îaking of' the said Table

A.nd wvlereas, by the consolidatcd Aets of Upper Canada,
ch. 119, sec. 2, the said Table of' Fccs was to continue ui-
til othîerwise appuiîted : and power was tlîercby givon fui

the Chiief Justices and ller Judgcs of the Stiperior Courts
of Coalition Law, at Toronîto, froin tiuîc to titue, as occa-
sion requires, by mile or rules by tlîem t'o nsadc ii Terni-
tiînc. to appoint the fecs to bc tak-en and reccived by such
Sheriffs, Coroners, Clerks of thie l>eae, Coustables anîd
Criers, for sucli services as aforesaid:

First. - It is ordered, utîder and by virtue of such
authority, thiat with respect to the dutics pcrfortucd by the
several Clcrks of' thae 1Pcce, iii the several Counties uof tIti-
Province, the Tfable of Focs iii the &-(hedule hereto an nexed,
shail be substituted for aîîd taken in lteu of sueh Table of
Focs.

Second -That the Table of Fees in the Sehedule hureto
anncxcd, bhall not bo coîîstrucd as interféring with the
Orders niade by the Judges of the Court ofi Qucctt's Benoît,
on tlîc 15th Novcîîtber, 1845, fartdier tlian as ant alterdtioîî
ol'the Fec.- tu be taken by the Clerks of' the 1>eace, for
te several services 2tatcd in the Scedulo liereto annecd

W.M. Hi. I)îtÂî'Eit, C.J., C. P).
ROBFRîT E. BURS, J.
wmT~. B. RSGUHAiUs, J.
JoIN Il. IIAGAItTrY, J.
Jos. C. MýoltalsoN-. .

T. I... p'i.I T.. h.. j...id
out .4r 11we j, l'y er
C o. >und. OPI)4lII,g.

1. For drawIng Procept to Stîmmon thiie
GrandI andI Petit Jury, attenduîîg Justices;
to 8îgn saine, andI transiîîîtting tu tise,

2. mteîî.ing ench gener.il Quarter Seisionsî
3. Mankilg lip Record1 of encli general Qttar-;

ter Stsiois ............ .............. 1
4 Notice of every apponntmont, of a Con-1

stable, uîuler 23 Vict., cli. 8, or otiier'
officer appoinited by tise JIustices in Ses-
sions, andi notice of any ordor madie by lie
lQun-ter Sessions, when required to bel
ii,,îificdl to any person or party ........

5. Suloena.......................... .........
6. Ileucis Warrant.........................
7. Every Itecoguizance of the Pence for good

lehaeiour ...............................
S. For disclîarging ilie saine .........
9. 'Me.kîîg up tE4tretts nf caci Session. .......

10. 1*very allowane o f ('ortiorari (to be paidi.
by tise Party applying) .................

Il. Furnislîing to Sherill' anti Coroners revised
lijt-s olf Con-tables, yhîenever ordcred toi
bo dlonc by tse Jubtices iii general Quarter
Sessions................................

12. Reading any Statute or public Proclama-l
lion, when requîiredto bc di tonc bt' law...

13. Cop.ies of Depo..at ons or Examîînittions
furnisheti to Prisoners, Defendatts, or
their Counsel. when requireti. each folio
or 100 içorls (tu be p:îid out of the Counity
funds, or by thse Party applying, accord-
i ng t the natture of the ca-ie) ..........

14. Receiving, filing, andi reatiing eacis 1re.
Rentinent of tito Grand Jury . .... .....

là. For copy tiiereofforwardedl to the Govern-
ienct, or tu thse County Coî:ncil, m-hen
directeti by tise Quarter Sessions....

16. Arriiigning eticis 1risoner or Defendaut
iui.icted, (to ho paîti out of tise County
fonds., or hy tise party tipplying, as the
case niîay lie)...................... .....

17. Eiupannelling andi swearing- tise Jury in
evei-y ca>e, wlietlîer crininal or otherwise.
wliere l'y Iaw a mral by Jury is tu bc liti
at tise Quarter Ses.sions, anti whîcn no fee
is fi xe- by stîttute : (tu ho paiti out of tise
Couiiity funds, or by thse party, as tise casel
rnay 1-0e...... .......... ... ....... 4

18 Swearing ecd Witness upoIn any tral bV-
a J ury, or to go ht-fore thle G rand J ury :
(to lie pail aut of tise Couiity funds, or
Iîy ti.e Paîrty, as the ca2e niay ho) ....

19. Filisig eacli Nxlibit on a triali: (ta ho
pziid out of thse County fundgi, or by the
party, as tise case inay bo), ............

20. Every Sitipoea Ticket, or copy of SoJa-
poeia wlîeg neceasafry: (to ho p-lid otît of
the. Coutity fund3, or by the Party apply-
ing~, as tise cage may bc) ................

21. Cli:rgiîig thse Jury wiîh tise Prisoner or
l.efcndant, upotî caci, imdictinent: (ho ho
paiti out of tise County funtis, or by tise
party, as tise case tnny be) ........... I

$ cts.j i $ ete.

4 MO
6 00

10 00

0 on

1 00

1 nlo
o 5(,
I où

1 00

0 2

0 05

0 60

o 50

0 50

O 50

O) 201

Oos

0 20

1 00

o 50

1 00

0 05

o à0

o 5O

o 20

o 08

O 200

1 on
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ITo be pAi. Tot*e pahd
o ut of the b'Jat

C. Find p Ig

S ts. $ ets.
22. Receiving aUd rccording ench Verdict of a

]lotit Jury, in any case of trial by Jury,1

(to ho paid out of the County funds, or by
the party as tse case nmay ho)...........O 60 O 60

23. Recording ench Judgtuent or Sentence of1
Ibo Court upon a Verdict or Confession,
to bc pai-I out of the County fends, or by.
the party, as the cas6 may be) ............. O0 60 0 60

24. Making out and dolivering to the Sheriff;
a Calendar of the Sentences at eech Cours! i 00

26. Certified copy of Sentences sent with tice
Prisoners to the Plenitentiary, atter eachl
Session............................ ....... O 0

'26. blaking up Record of Conviction or Ac-
quittaI, in ny case whore il may be
nece8sary: (te bo paid out of the County
fonds, or by the party applyîng. as the,
caso may be,) per folio of one huîîdred,
words ............................ ......... 010 0 10

27. Every Copy or Extract of a Record or
Paper of any kind, requirèd to be made
hy Law, or by Order of the Justices in.:
Sessions, or for the Information and usei
of the Goveranent, 'when required, andj
wherc no charge is fised by ltsw-if the
saute shial bo less than 10 folios of oe
hundred words each ............... ...... 1 00 1 00

28. If aoya 10 folios, then for each folio O... 10 0 10
*19. Discharging nny Prisouer by Proclama-

tien ..................... .......... 0650
80. Drawing bill of Costs, inclnding taxation

(to ho paid by the party>, and filing the
sains where necessary to bo meade and
filed, as in cases of Assauît, Nuisances or
the like, and in Appeals .......... ..... ...... O 0

31. Drawing ont and taking each Recogni.
zance to appear, oither of Prosecutor,
Dofendant, or Witness ............ ...... O 0 0

32. Calling parties on thoir Recognizance, and
recording thoir non-appeerence, for each
person called : (only t0 be cherged 'where
the parties do nlot answer) ............... O0 25 0 25

83. Drawing order of the Justices to Estreat1
and put in Process: (on the whole list), 0 60

34. Entering env Order )f Sessions, or of the1

Chairman with two Justices, to remit any
Estreat, and recording an Entry of the.
same : (to bc peid out of the County funds,
or by the party relieved, as may he or-1
dered) ..................... ....... ....... 26 O2

85. Entering and Extracting upon a Roll in 5 02

duplicate, the fines, issnes. amerciaments,
and forfeited Recognizences. recorded in
each Session, making Oath to the seme,
and transmittini to the Sheriff ............ 2 00

.86. Malking ont and delivering to thse Sheriff
the writ of jîcri.facdas and capias thereon. 0 50

87. Making out atnd certifying copy of Rollj
and return ofthe Sheriff, and trensmsttingi
it to the Receiver-General ................ i 1 o

38. Mlaking up Book of Orders of Sessions,
declaring the limita cf the Division Courts,
and enteririg the tiznes and places of hold.
ing the Courts ........................ 1 00

89. Makisig out aed transmitting- a copy
thereof to the Government .......... 1 00

JO. Mlaking out and trausmitting copies'ýv;th1
louter to tho Clerks ofeacis Division CourtJ
of thse divisions made by the Q Sessions,l I oo

To b. rtld T. b. p*lO

00 FiniS. itpp ytog.

41. Drawing Orders of Sessions for altering
the limita of Division Courts .............. I1 00

42. Nlaking ont and tranomitting copies of
sucis Orders to tise Government...........O0 60

43. Mlaking out and transmitting copies of such
Orders te escis Division Court affected by
tise alteration ............... ......... O ..... 60

44. For ench copy of Scheduie of tîte Division
Courts, with the order of Sessions, for
publication ..................... ......... O 0

45. For overy Searoh under three years : (to
be paid by the party malcing the eearch). O 20

46. For the saute extending over three years O 50
47. For every Certificate rcquired of proof of

a Deed, to ho paid hy the perty applying
for thie saee............. .... .......... ...... 1 00

48. For every other Certificate required by hnw
or hy order of the Sessions, to be given,
where the same is under five fjhîos : (to
ho paid out of the County funds, orhby thse
party applying for the same, according to
thse nature of the case) ................ ... O0 60 O 60

49. Fer the saine, if more than five folios, per
folio ......... ............................. O0 10 O 10

50. Copying orders of Court, and causing "~me
to ho pubhished, where it is reqnisite, for
eachi order, exclusive of tIse expense of
publication .................... ...... O 0i

61. Recciving and filing f, idavit. of flastardy,
to ho paid by the p... y producing it O... 25

52. Receiving and filing each Tender for ny
publie vork, or supply, or printitig, or
other service ............................ O0 25

03. Making out a list of tho several tenders on
eech occasion, as they are opened, epeci.
fying tise names. prices, and other parti.
culers, and fihing the samne, wheti rociuiredi
to ho dono hy the Justices ................ O t)

51. Drawing Bonds or Agreemsents for the de-
livery of articles, or for doing tho work
for the Gaoi or other County purposes,
and attending execution, whien required
hy thse Justices ......................... 1 où

55. Receiving and filing account8 and demands
et the General Q:'erter Sessions, prefer.
red ageinst the County, in each Session,
euusbering tisen, and subinitting thom
for audit, and making out the cheques. 4 00

56. Nlaking ont and delivering lista of orders
on thse Treasurer, made at each Court of
Quarter Sessions . ....... ............... 2 00

57. 1Meking eut and transmitting te the le-
spector General, a return or Schedule of
ail Convictions 'which have taken place
',efore aay Justice or Justices, or before
the Court, each list ............. ...... .. 1 00

58. Making ont the annuel account t0 be laid
before the Grand Jury et the Quarter
Seý- s9 (vide C'onsol. Sial. U. C. chi.
122), , i the suin necessary teobe provided
for the maintenance of insane persons... 1 00

59. For every report or return required by
Statute, tir by the Governmint, ivhore ne
reinuneration has heen provided hy this
Table, or Statnte......................... 1 00

60. iNeking and transmittiug a roture te the
Goverument oi'Justiccs and Coroners wbo
have talien thse Oaths, when required te
be doue, tor cach returu ..... ......... ... I 1 0

[OCTOBEIt,
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ý,1. ïr i i.- iy i..rty

01. Drnwiiig cvery iupecial Order cf the Court
of Quarter Setsiuîns, necessiiry te bc coin-
iuiicusted te eisy pnrty, and enteriiig it

on Rtecord ...l.. ............ ........ ..
62. 1Lettcr, nnd traaînitting or delivery te

the purty interestcul or allecteul tlîereby..
13. Sweu. :îc, -.ach party te an Afidavit,

wv'iîc ne charge is elsosihere prcvidcd
for it: (te hc paid eut cf tlîe Coitiy
fui ls. wr by Uic party for whem tflic Mu-
(lavatis 8worta,according te nature ef case)

61. Causing notice te bo publielîcul cf nny
spccint or adjeurned Sessionui, iNien dli-
recteul hy tlie Clinirman ef the Quarter
Sceîdon.m, or etiior twe Juqtices, su te dle
(exclusive ef tho ainout pou 1 tic printor
l'or publication> .......................

65. Seliuling notice of any Stili Se.ioa te theo
Justices individually, wilîci it nîay bo
dirocteul by tlîe Clîsirman, or otlier two
Justices, for caci notice ...............

66. At ending enchi adjourned or special Ses.
sionq, and wiaking up Record thereof..

67. Rcceiving and filiag Notices ef Appeal,
auJ flic Appeal froni any Judgnîeîît or
Conviction by one or more iJisticey,
viliere an Appeal te tho Quarter Sessions
is giveii by law : (te be paid ont of tic
Couiîty fondug, or by tlîe purty arpcaliag,
as tlîc case inay ho) ...................

68. Wlîmn-t tlîc Appeal, colled on, readiag the
Conviction. Notice ef %ppeul, and Recog-
nizanice: <te ho paiul out ef uic County
fondsý, or luy the party appealing, as tie
cause niay bc)............

C-9. For alI otiier Se'vi"es upon tie trit.l ef
snch Appeal caae, ivhcn trieil by a Jury,
inclîîdiug thîe receiving anti recordir.g the
Verdict, the saine charges as in orditbary
Criminal l'rials: (te ho paiml eut ofthde
Ceunty fonds, or kby the party, ns the
case may hc) ..........................

70. Issuing Process toe cîforce the Oruor ef
the Court in uny Appeal case: (te be
paîd out of the Couîity ftinds, or by the
party, ns tho case may ho)..............

71. Making eut Warrant ef Distress or Cein-
nîitînent, in any case where ne fee is
8pccially asqsignied therefur in amy Statute,
cr in tlîis Table ................ ........

72. 1'raing cou tificate ef alîpreval by the
Justices je Sessions, of sureties tendered
hy the Sheriff. (tu, ho paid hy tho Sheiiff)

Y . Administeriag Oaths te any Publie Officer,
ivlien autliorised se te do. (te bc paid by
the Officer) ..........................

74. Receivicg aud filing each Oath ef Quali-
fication ef a Justice of the Peace ....

M5. AUt Letters vritten te the Govermnint,
aIl Letters wvitten hy direction ef tho
Chairman, or z.f the Justices in Sessions,
te Justices, Coroners, or Constables, or
otliers, upon spetial business connectcd
,witb the administration of Justice, or
County porposes .............. ...... .. .

76. Fer distrihuting the Statutes te tlîe Jus-
tices and County oflicers, or ottiers, wlîen
dirccted by thbe Statute or tlîe Govcriî-
ment se te de, i.nd takir.g recciptm, therefor
£rein cacli Justice or Oflicer.,.........

2

$ cte.j S ct2s.

O 25

o 50

77. For acetnting te tlîc Coutity Meniber f-ýr
tie copiîcs of Statut". flot calted for bey
the Jutsicts andi Connlty Ott.zers, al
dî'liverisig the ssîne te Mîin, whencvcri
iiicli duty mlîil he rcqoircd hy $Statutc,1

allowed ...............................
78. For proenring and stapplying te Clergy-

men nikl îliristors aIl llooks nnu Forais
reqtiired unuler the Coe,4ol. Acte, U. C_,
ch. 72. for ench Boule ivith tic nccsnry
get of Ferme ............................

M0. Fer forwavding thie Uceturwi dlirected by,
Uic Censu; %et, Consol. Stat. Can., Cli.
231, nniially .......................

8(). For rceiv.îg and Filitig Veters Lists
under Uic Electilmn Law, Con. Acts, Cao.,,.
Ch. G, sec. 6, eu-go 2, ench liet ... ..

81. For attendlîîg andl produciiîg beforci
Couiity Judgo tht, Duplicate List, wbenj
required by Uic Juilgo te do se, under,

su-e.8 of the Saie............ .. *»*82. For filing cnch List, Iteturn, or otiier
Paer, wlierc ne charge is specially pro.
vi-led for. except Accounts and ('laimý'
against the Courity. and papore coaacctcd 1
,with matters te ho chargedl againbt private
indîvdiials: <te bo paid out of the Couuity
funds, or by the 1party for ivinî Uic ser-,
1vice je rendercd, accordiog.te the nature:
of tho case) .............................

rý> i1. p&M. T,. le pi.ll
'uitj ii'th .u ¶

W,î. Il. DRa&r.ît, C..!., C.11.
RtOBERT E. Bryjias, J.

W~.B. RicIirAiLs, J.
Il.N Il/t ARTY, J.

Jos. C. MeRasso, J.

S E L E CT 1 O N S.

SIR A. McABART.
The Canadian Bar lias recently lost one of its foremost and

niost patriotie citizens; a nman who reflected henour on the
legai profesbion, te which ho belonged; a mani who, in more
than one capncity, s0 scrved bis Queen that hie may fairly bo
reckoned among the optimé de pa (riCz nier iii. Sir AlitanNapier
Mac'Nab, Barri8ter-at-law (at ene time Prime Minister of
Canada), died nt Hiamilton, on the 8th of August, after a short,
but severe illness, at the tige of 64.

Allan NTapier lMaecNab was hemn on the 19th Feb., 1798.
I118 grandfather, Robert Macnab, of Dundurn, Perthshire
(who sprung front the ancient Iligbland family of Mlacb(L
Nab), was a captain in the 42nd Iliglanders, and by bis
i[e on0et tho Stuarts of Ardvorlich) bad issue, a braveo fficer,

Allan McNab, lieutenant in the 3rd dr'tgoons, who went te the
province of Canada as aide-de-camp to Gencr..l Simcoe, when
Canada was " a dense and unpec'pled wilderness," and ulti-
miately settled there, having married a lady of the noble bous-
of Napier, the daughter of our then Ceninissioner of the
port of Quebec. Of this inarri,.,> the subject of our present
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nnt'cO wnaq t lc îe . Il ti ri an e-lotii l i n tie i' elh ir., lie wnam Pilicly dPii ef-l i v i.. iril l1aîlin c-p ton il. th le îîpr f luse.
îvîM tl ttire tiin fiiirteîiie %e'.îr- .f ag~e %% ie heu vii îltîini.ersi. i m (ifCwu' reînpiiiibr riglîi) lvY thei lite l)îko tif Weîlliiît.tiîn

tii juin tiii greriiilierq tifi thé,i'H $it-i gtla. in ti itt.iek tii tii.. %t i ,iiii,' ijir of.i' i tu Iijiai'ul nAgiîir.itî ii .liîly
iiieriî',î us, idî Cii Iii it .îf (lt t-it i i y %%peî kil leil. A fier t îî I 3' Sir Misu1ies MaNid receitd, by paîtenit. iie hurimunur (;f
c.111miLl ii i f 414 15 lie vra« net tîinily gnzet t ci tii na nii i ii k iii .Iltlîotod.

in the iîritisii .Artîy butot %viiet tuerilîîi iii the lise t-,çik Whieu the union Intwci'n the o.~,aurs<f Ulpprr andl
cffi'et hi i816. lie f ili n)ilelf ri thltiît cci luIt, ntii, liii <i" Ior Cuti ai a ças PlIered, Sir Al lie bis:. h is cm ni litnieti t4 as

fe ail nunt lvi dispos itli, lie repa irel1 nt isoîîn tii Tr. .. i t qtetld ~';Iker 4i the etîbi. le. linvwevcr, tiiok oiffi ce in mei ru
lîw, anin luc hroiiurRo oif tiiîne-we beiie% n abliît the yea'r tjn une mile pièrt iiiinistry. nnd in 12t5C wvast aiî;iiintpil tio

I 2 -us ulleii ti tite Canniit ar, est wir oi lie jriîetiuei thle retiu.iiîep q if Premi er. .li tuffice lie lielîl tend er thli
witlî t'on..idertlîlo %tieegqs. lle nfir îîîik sep lit resiuicnee lit laî.t vear tutf Luiri Elgin's ailes) inist rtionu .sGucrîrGeir4
lIîiîîlltit, 'vticli s;oin bîegar lt fei'l the etfectî tif lis entitgy anuliuden the finit of' tient of Sir Fdniind Ileagi.
anti abiiity, and was gnîdîiviliy raiied f'roint si ecîînd-ruîî' a n' u ttFu 85 m Ali a ret. aue i
;îIiiiitlity tii et fllurising crty. An nihures Iîreuiîted t.1 On tîî e 5nteti . 1858liîn ir recevng wroi lretil Phniorti of

hlm-. lae*in( tife hih 'lion ibentti1 f sis Caian bar, p1)liei tariiy, buit hlit) itianx excessive, revwnri fuir public tiervicce
il nreuirut le i gh oîln llt et orîltic u huslinîui , i~u it~of' iii ru tha u a qularter ouf n century in duîîtî ion. Sin after-

atiu iiîteurity auiîing lis ovni îIriit,ussiiin, nit wve regret tdent 1 %vnru!., lin %viýitin, Enirland. liewasnîîîtinated lintîoriry coloniel

Ine v l ait jî i c N tt lianpe it tit ire. m dea r p t io ss1 iii tue Englishu arîîy :sid afiede-cainp to ù ei Q ieen. 1t was
In S31, lla MaNib luî giiriil5.1WilC reutmiuînlitîirutîiîd tient tîîn latter lîiirîur %vas betiîespion im L.y

a lawyer. a mati) of' lîîincs ani prictical riense, tienit lie %vasu 1 lier 3liiip3ty hierseli', tii mark tics sense of li ..( :v and aliility
tol ici ted to offer lu mself ai can didatte foir thle reprteotii t i,.tni cli etil1 îîg a iiii iii l force i n th e provi ncn fheaiîhitîn
of tue cointy tif Wentwuirtii. in tic Paîrliaîîîeut of' Uppor (Xuî- lin cititestéel BlrilIstqn lit tue lisî getera lecïîli, iport nd-
ada ;anîd lie %iîuu quccsutii in hil irt nîueinpt tii enter iuin ertte Cînrra ipneiples but %itthittt tiîcce!ss.
public lire. Ile hli nat field a steat in tue lacal legcisintune tir S- %iliî aN. ), a t iee irrieîl, but lis lie lias loft no,

mny yeuîr8 lifore lie %vas chîiseuî as speaîker tif tueph nuitemieaeliii w:~ueîv tui ecîîootte.lsfut'ie
an ntetcapacity was nîiit actiely engageil ii Vfl"i8 i l hion lie esp.uu.eul in l$2l, vras Elizabuieth, datigliter of' Lieu-

tue &pj)reý-sion tif tue Cîîîîadjin reijel lion, 1iîeiîdci I)y NlrT. Iliil 1> tenianut 1). Broîke. lîy whonlieî hen sîi îmson, who liiiied il i nfantiy,
lu t, i lii (i t suîi h ppeticd ) liit I.con rcceîî îiy clecteul t-)is tii eind a No a dau gltor, iîiarried li iiiI -9 tii 31 r. Johiîn S j! *sb-iry
sipt.kkerslItip ofi tie Piirliemnint oîf L.iwer Caiîuda. Sir F. Il. î.ivcn;iiirt, a tleputty-cininmsinry.,,encrnl luhis eei 1 %Çif'c,
Ileai, 'in soutîe oif huis publisiieti woîrks, placs; lin record un fuill %visonsi lie îiîurricit in I., vasl Miiry, dîttiglttur ut'3h r. J1. Stuart,
dotait the p.îtriîie cîuiduct uf Sir Alian N;icNab. un ti ierffJ)ift)vedsrcb vso i islt otijh

ocsaý;,jn; bt dd8 senewintvaefiiiellyit liistho wnidterm bl uirviving. viiz. Stpipua, marricîl oui the l5tlî Nov. 1,,55
iii referetieû ti tue reliitice tif tue Iloile ('.îiî rtitiietit tii ic. 'tii the Ilighî ltî, cut Bîiry, M1.P., Coi tîSroLer (if lier
stow on tue 8fi.jcct tif thie sîîeîîîîîr aîîy lilguer rewuini thuan Nli*esty'8 Iusoi)l andI fîîrnerly superintenLeut tif Inhian
thei moea barrea hîîueur of knibiîhuood, tienît thie titi) -tpe;thkers 8Ü:irs4 in CMîialia a sni Ma.y Sciiart, maîiîed in .Sept. IS61 to

faired inuich iliko, fîîr - %viite the relîcl %aas forgiî i), tiie fit i inJî Georges D.tly, F.sq., mon ut' Sir Domninic D.îlv, guovornon
,was f'orgîîtten.îi Nor clin the rema:rk Le cen'.iireu nes eiîtirely 1 if S,,Iiîii Aîîstrali:î. Sir Allait heaves aIse a stirvivin- uister
uîîdeuuerved, 'ir siven as a grent cxagtoun -,for Lord l)îrliaiîi laissîîent lits luuu.-Iaw Tenues.
flot îînly pardoaed the leaders of the outireilk, Lut cveii hieuiped
tîpon thora lionourts whîicli, iviethuer prud--'îîiy disposeul îr înos,
atoe very struugly gredged by tue lîiyau>ýt party, %%hiîle tîjeir NIR. JUSTICE TALFOURI)'S SKETCII 0F SIR1 )ILLIANM
own servicos were scarcely recogiîised. W',e remeiber, }7OLLETT.
observes a locnl writer, that a sitîgulan scene in the Iliiisù ut' As ave anîtoîince(d to oser hîost loir intentionî to dopant on thie

Agsenibly Letwceei Sir Allait Macnidi) and si prominent speaker f'ollowing day, le bruugit us luse record of vis;itxirs fin the
ut' the extreme radical pîînty, causeul great amusement at tiie eustumary îr.scriptimn of aur cames; ; and, turtîing over the
tilte. dl Mn. Simpson, whr, hîad inarried Mr Rtobick's pages. I aras startled lîy tue- traces of a %vell-knîiwn lîand,
ciother, aras uîpcaking in favuur tif M. Girîîuard, îvh hiat been treatuluîusly ir.dîcatîng thie presence uf -Sir W. Fihlett," ariin
conmmander of tue robe) fornce at St. Euistache, and arhiin ti ii on a jîurn ey-toi latte, alas !-în sosarcii of renovatcd strength,
Govcrnment liaid appointeti Curanii0 iuner of' Cromn Iinids. iii tlîe autumnn of 1844. Sîcco thon, tue eialiuity wlîielà lu-
Sir Allan ruse, and, Loiving te tue Speaker, Leggcd leate te p endcd ,>ver that celebrated law'yer hns occurred : %vient an
ask Mr. Simpston if titis %vu the M. Girouard fui- whtosa appre- e xtinctioin, lîol 8adly pruîcatitro, hîiw awftilly complcte !
hieneiuin a reamard uof 5001. lhad been ofl'ered ? Mr. Sinmpson - The cîîctrast betwcon lifte and death nover seemed iot me su
"Yes." Sir Allaan- Vas lie appreiended, and was tie te- terriîîîy tialpaible as in thîls reminiscence tlius aîmskened ;thei

avard paid ?" Mn. Simpstn-' Yes.' To amhîom waq the unotiuon ut the lif lait bren gofervid, the deselation oif tiîu
money paid ?" M1r. Simpsn- To unysoîf." Sir Allait- grave aras 8o raylese. Befoire me lay an expiring relie-foîr
"Thon if thora aui i nîlutake, andi if tha (',uvernnîont a p thie amiter aus .striuen mortalhy whon hue traceit lt--et' a lifo

pointeti M. (xiroîiard at conînissioîien, ynu will of' course, relut n of tha moult Ouirnouut endeavars amnd tic matit bnihhiant jsucceQses
tue muney ?îî Mn. Sinîpson-" OlI ni)l! 1 have qpent it." SL -a fl-,o loveti, prized, cheni8hed, lîonored, beyund the tîmmnua
Allan-" 1 thought, Mn. Speaker, flint tîtese facts miglît asut lot even of' distinguiqhedl nien-tho lif ofut an adrocate atio,
amoil corne froua the lion. reember (bowing to hlm) as thie Lest hiad acîtievet, Nvitit triuntphant case, .. te foreoust place la .1
amas fohlawed aIt i ra t' 8Ia u t u n. thuat the rcmark profession aîieh i ilts exorcisie invulves intimato participation

%,rs olowd rih rar o lugitr.with the intrsts, liopes, fonsaprsos, affectionis, and vicis-
The patniotic conaet of Sir Allan)IeN,%b amas aisu estiibited >itudes uf many lites ; the life 0 f a .îPllitiizmn adinireti by the

ln the eeizeres of the Caroluine, avhlch htuud been sent Ly uouîîe firtt usscmbly ut' free nien iii t le world, idolizeti by puirtizmnhl,
leading Americans te keep open cummjenicmtion lutvcen the resp)euted by uppuinents, ostocnied by tue liest, cotusultcd l'y
rebeliianti the United Stattes. Ali utwell knuamn tuocery rotIer thie amlsest, a lis.,e dcclinînglenlth amas the subject of tuolicitude

ut' Sir Francisi Head atîd iîtdei.d te evory une amhî lins peruuued tii lui8 suivcerigtî-quenclîed in its prima by too prodigal a tiqe
thte parliaimeuîtary dolentes, lie set thue vosbol un fine attd tient uf its etiong.es-aiitl athat romaiis ? A liante dean ta tue
lier aven the fumîls uft' te Niagara. ueizing licr at a moment athen Jaffections of em foat friends-the waning image ut' n înodest andt
ber crew wera uahore. lis gallant cendiuet on this occasion c araeesîspcaker-and tespemhid exarnple fsuccess embodied
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in a fortune of £200,000, acquired in ten years by the labors
wbicb hastened its extinction-are &Il this world possesses of
Sir William Follett. The pGet'a anticipation, "CNXon omnis
moriar," so far as it indicates earthly duration, bas no place
in the 8urviviug vestiges of bis careor. To mankind, to his
countçy, té bis profession, hie has left nothing; not a measure

bocie~,~ot a danger averted, net a principle vindicated;
nât Wipèech Intrinsically worthy of presorvation ; flot a strik-
ing im 1 , i an affecting sentiment:- in bis death the power
of iliortlilty Îs supreme. llow stranee-bew sadly strange-
that a course se splendid should end in darknoss so obscure 1
It rnay ho well, while the materials for investigation remain,
te inrpihe ffito, th causes of euceesi so brilliant and se fairly
attainhd h pý er Wyý é hich ba*e, Ieft -no littie traces of theit
progreas Eri&iné 'wu neeer biore decidedly at the head of
the Common2 Là'*-13ar tban Fallett; compared witb Follett, he
was insignificant ia the Honse cf Commons; his career was
chequered b yva nities and weaknesses from wbich tbat of
Follett was fiee; and yet, even if bie bad not been associated
with the greatest donstitnitiolal questions of bis time, and their
triumphant solution, his fame would livo by tbe more force
and beauty of bis forensie oloquence as long as our language.
But ne collection of the speeches of Follett bas been made,
noue will ever b. attempted; no speech bo delivered is read,
exept percban-ce as part of an intoresting trial, and essential
toits story; and then tbe language is feit te ho peor, the
cadences without music, and the composition vapid and spirit-
loe&; althougb, If studied with a view to the secrets of forenéic
succees, with CIa learned spirit of human dealing," in connec-
tion with tbe faets developed and the difficulties encountered,'
it 'will 'au Pl3i abundant materials for admiration cf that
unerring - 2i11 -wbil induced the repetition of fortunate topios,
the dexteroue suppression of the moat utubborn things wben
capable of oblivion, and the light evasive touch with wbich. the
speaker fulfiuled bie promise of net forgetting others wbich
could flot ho passed over, but whicb, if deeply considered,
migbe ofatal. If, owever, there was no principle of duration
in bis forensic achiovements, therO cant b. no dotibt of the
estoem in which tbev were beld or the eagernoss with whicb
thev 4 jg4 »ig Jps4:May ii the minds of clients was

m4W é'ffiâ 9 cf' i fàftÀO for a youthful Roscins or an
extraordinary preacher than tho rosuit of deliberato considor-
atioti ; -And jet i t;pfteitd, in questions neot of an evening's
aindbemdnt"1bùjt cf penury or riches, honor or shame. Suitors
werê. conten, *,ot on ly to make large sacrifices for the assured
adwantage of bis advooacy, but for the haro chance-the distant
bop-,;-ýf bRisdng smre littie part (like that wbich. Pbormio
desiiu -to retain in Thais) of his faculties, with the certainty
of pventiigtheir opposgition. There was ne just ground, in
hie case, for-the cemplaint that he receîved large fees for ser-
vices ho did not render ; for the chances were understood by
those who adventured in bis iottery ; in which, after al, there
were comparatively few blanks. His name was Il a tower of
strengtb," which it was deligbted to know tbat the adverse
faction wanted, and which inspired confidence even on the
back cof the brief of bis forsaken junior, who bore the burden
and heatof the day for a fifth of the fée whioh secured that
Darne.. WiiI posterity aek wbat were the powers thus uoughIt,
thas Pliued, Mit rewarded, and thus transient ? They will
be-truy told, that h. was endewed ini à remarkable degre
with èmre -moral qualities which smoothed hie course and
charmed away opposition, and with morne physical advantagen
'which hùppiiy set off his intolleotuai gifts ; tbat hoe wua blessed
with a temper st once gentie and even, with a gracioue manner
and a social temiperameit ; that bie was witheut jeaiousy of the
solid or show ytalents cf othere, and willingiy gave theni the
amplest meed cf praise; that h.e spoke with ail the grace cf
modesty, yet with assurance of perfect mastery over bis suh-
j eet, his pewers, and bis audience; and yet tbey wili scarcely
redognize in these excellences sufficient reasona for bis extra-

ordinary suems. To me, the true secret of hie peculiar
strength. appeared to lie in tbe possession of two powers which
rareiy coëzist in the marne mind-extraordinary subtility of
perception, and s remarkable simplicity cf execution.-S&equel
Io Vacation Ramble8.

SIR MATTHIEW HIALE.

The following procepts, in the handwriting.of Sir Matthew
Hale wore found among bis papers afler hie death. It is
a cod0 wertky of the learned Jttdge who rightly obéerved

"That in the administration cf Justice, 1 am. entrutd for
Qed, the king and country; therefore, Iliat it mits9 b. done
rigbtly, deliberately, resolutely."

"That I rest not on my own understanding or strength, bu t
implore and rest upon the direction and strength cf (lad.»'

" Thtit in the execution cf judgment, I cairefnlly Iay aside
iny own passions, and net give way to them, however prevok.

IlThat 1 be wbolly intent upon the business I arn about,
remitting ail othor cares and theughts as unreasonablo and

"'That I suifer not inyseif te ho prepossessed witui eny,
j udgment at ail, 'tii the whole business and both p ar.Ipon k.
heared."

"IThat I neyer engage myseIf in tbe boglnmiiig'oEny oiubs t i
but reserve myself unprejudiced 'til Urne wholobbemerdMf

"That in business capital, though my natu,Ô ofipý4qý
pity, yet te, consider that there is aise a pity due'toQ tb.9,u
try.)

"IThat I be not tee rigid la matters purely cucp~Qs
where ail the barmn le diveraity of judgment. e

«Thst Il b. ntio. biad ýwi*k] ooumi penio,i peer -o
faveur the rich, in point of j ustice."t ;ý,,;--'

"lThat popular, or court tplue ri*te;bave inffu"e
in any thing I do, in peint of distributioài of 3ustiice."e

"INet te ho solicitous wbat men say or tbink, s0 lon et
koep myseif exactly according te the ruiIes of justice.,'

"IIf in criminals it ho a measuring fflt, to i4eý»ato iaercçy
and acquittai."

CIlu criminals that consist merely in wordmg wlumzi oeer
banu ensues, moderation ii nlo injustice."

"Ia eniminals cf bloed, if the faut .idnsertys
Justice."

"lTo abbor ail private solicitations, of whuât kiâd âùoever, and
by whomsoeyer, in matters depending.»1

CITo charge my servants net te interpose in any business
whatsoever ; not te take more than theýr knov)[ fees ; net te
give any undue procedence te causes ; usot », recomtannnd
counsel."1- '

CITo ho short and sparing, at meals, that I- nia be thefitter
for business."x

L!IGAL NOTES AND &Nq]CDOTZS.

À bailiff who had been compelled to sws.llow a 'writ rtssblsg
inte Lord Norbury's court to prociaini the indignity <lone tô
justice in him persen, was met hy the expression cf a hôpp. that
the writ wuaI "net rejurnable in tis court."

Lord Camaphell mentions that Lord Erskine, when Lord
Chancelier, in one cf bis judgments, ohserved, "ILord Coke
confiders the word lunatiSs as by no means matenial, clasiing
it with amens and demerw, and there is ne doubt that the màoon

261
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bas îîo inftuenîce uver lunzatics ;", and hoe natiees tlîat Veýey. Ia tire Statutes at Large seine fuanv tbiags niay hoe tound.
jui., tire reorter, rvpresits ti tas a p'oint ut litiL decide't 'Fiace is anc whiuli i, not to lie braaglit ta tioak, mid' Illust ho
b>' Li- rd E> tk hî, anîd la i~t ih ii:> Urgin ai' bis repaît& I- li _"eva lis a tr.t#bî io t' f the tii i' Geo <iorge M1. was liing.
zaýes- ut' lu acy, thle iiullun thalt the iii 0011 bas an influece ii 1 tý onaor i s, th it a bill whi ýh proposed, ast al j îa is> ut o li' n

erruîeuu." >lfee, t4o ipvy a certain pecuîîîary pettvj, on a lf tiiercof
An at îîîgisî stautecoiîiaaee hy n eactîcat r tot go tu, his Maj.esty and the uther liait' ta tle initner, wvas

in, ta the ort i-ia t aittorneyvs, aud liui-,h"-d by 1îrohibit iigf i ut' nite insi titt, whieii it Ppptared intiî
the importation of îîurned tattie. ac,/tjiî>hna vscnedtw-ipigad

A few years aga, a Iearned M. P. brouglit in a bilt witî thc îm)prisoriîîieiit, flic tle8iiîaitoi being teft' ua:ttered.

double ohjeet uof jrovi>ting p>ublic pr>oeýuturs for Eagtaiîd, and! Benthami was lit the trouble otr eotnting flic words in one
makag t au~ttuo ufone fr sevan ta>.tallui îiastr' sentJiwe- uf ant Act otf 1arlianienit, and fourid thiat, lueginning

corn fo)r -lie pîîrpose uf teeding tire îaster's horse. i vithIl " Whereoas" and! endiiq$ with the vword "repe.iled," it

Sir MaIýttliew Hale did îlot extend bis suprerniacy over tire iva8 preeisely the lengtli of' ani ordinary tlîree-volume nove!.
entire Seo of tic Criîainai Lww; anî ttîerctor, %vicn Lord The Irishi stutute-hoalc op ens cblaracteristïcally with " An
Campbell writes of' bis Ilistury of the Picas ot' the Cruwn, that Aut that the Kitug's officers, ina travel bl~ sea fromn one place

àis a " conipet digest of' te Crinaiiul Law as it existed ia Sir tu anothecv ithin the land uof Ireland."
M1. iIle'idy," lie îaubt We understood as lxrs it Ni a> anv ver nin oLshvoobtcmec
equirabte sense, tijat wh:ît wals intended to ho dunc %vas dulie. , racitwrkbveutiepasLtcm ncJb>c M' Iluciliti, A gentlem an ourei amb i tion tiian

t lias been said ot' Black4t>ae's toilna it' hat xhry cap.îcitv, corniîig tutu p"'aîessî;on ut' such a volume, tîad it very
bave lîcen sa often patched, tiîat thcy vvili szoui rceiieibie Sir liaio.1soineiy bîîîînd, cauýin2: it tu ho tettcred thas: - Il trks ut'
Johun Cutter's stik sockings, front vrIîicb every partictu ut'-itk huec Inicipit. Re.1-190?."
Jîad beeu dispiaccd by darnings ut' wor8led. craecsbt'r heQon Iaci r.Iwin

It %vas plcadcd on blait'of'a Ilundroîl chargea wvîth a 1oQs liai frequcntiy ta adîler to that imscription of' velijele catie1 a
ineurrod by rubbery un Gad'é Iluit, tiiat tirne Out f ut'iiii, it ]:'ii.m"w» icileh pronotmnPed in proper dissyttabie forîn.

lLord bCiampbealluri îpn a' li>. 1  stizested that the word was as freq ently co
Kelyngs iecports i:-",At the Lent As;sizes for Winchester (1,8 taei o-broum,"l whiich was iust as well known, andl the

Car. li.) tie cterk appuiiated by tho bistîop to) gi%-e cte!rgy ta 1 use of wçbicI w-ould save a sv)lable. loncet'orward Mr. Ulaw-
tine prisoliers, being about tu give it tu, an utd thiet', 1 direted 1kins8 called it " bru»"Prosctiy tlle argumenît turned un

hii to dca! elearly with nie, and nut ta s:iy ltyit iii caise lie :riiîst on ~dCrpelfeqed sdtewr
coulit nut rond ; and Iluereuipon lie delivered tire boukt,> bill) O mniusîi" tu wiilieh gave its due length. I beg your
aîîd 1 perceiredl tuo prisoner net-or luokcd o1u tire book at 111 -osuj' pardonn," reoartoîl Mr. Ilaivkins, Ilbuit il yur
nd me the iî' ionc. ripou the deînad ut' II lyi or nou Lordsh 1p -wilt cali it ' lis, vou svill qave twu sytlLbles, and
tei? seeegit gi. u uruo tl îu dîit inakze it mut> marc inteiligîblIe ta tie witnesses." 'fle learuîed
cdi lie wvas inistaken, and iîad the question again put ta hlm ; lord assentoîl tu the prollused ablireviatiun.
wiîereuprtn lie answocred. again, somotiiing nngrily , ul" Gibson, C. J., îlelivering the ùpinir ut' tire court in )?i'1'lc
Thon 1 bid tire clcrk ut' as,- /.e nut tu record it, and-i ti 0,i0 v. JVc/u/uîY, on1 tue righîits ut' a tod.-er to exeumption froit dis-
parson that lie was net tJý, iudge nwhîethcr flic ciîiprit coud tre-'s, says (iat Poîai's frieîid speaks wuhh Il legai precisio."
read or no, but a îîîinisterial officer to malle a truc repourt tu enledm ds"ha uottemnecei me
the court ; and su 1 caused t)îc prisuner to ho brougiit ijear, be li n eans ?"al 1 ltt iecs nmn

rnd delivered bila tli book, wvhen lio eontessedl that lie cauld.
flot read. Wiîercupon I tuld tie parsoa that lie bad t4aiîreacb- Ili RatIos' Report.s, p. 286, in an actiorn for word.q, the case
cd muore flinat day than lie coud prenchi up again in inmny day, us."I Oit (lit, Sir Th. hIot liad taken a cléaver and -triekea
and 1 fined Iiiiii tive iiiark-s," lus cook tîpon the bead, su that une side ot' tbe bead fell epun

A searcher afttr sumethiîîg or utlîer, ruînning his eye dovra anci stînulîer, and the ottier upran âh ottuer shaulder, et nau
the index ot' a. law-huuk tbrougli letter B, nrrived at the refer- averr que te cool fuit mort ; et *pur co fuit aîjudge nemny

ecc " Best-M*tr. Justice-iiis great mind," I>esirin.- ta Leho "tico'sdta'trtepltngu'b cdeig
botter acquiainted vitiî tbe particulars uft' iis aqsertion, lie mte t neec n>.M.~aie asti aemyL
turned te the page ret'erred to, aund there found, ta î:is entire cunimeîîde' ta Mr. Cuitty, whiia a, perhapg. recuneile, the
satisfaction, Juipudne Mr. Justice Dest said lie had a great miad to e uru'peda novdl twt h otie t eia
commit the Nwitncss for prevaricatioii." Jrsrdne

A transiator ut' Latin iaw.îaaximns traîîslatedl "imessis Qequi- '1o fisherman ia Piutîus's 1?îîden.ç, expresses wbat are
tiirEsementeni," Nvith a fine siipb)lcity, intu, tierie~ ttulw Oltt> itol t u goatiil~ ucrîgpue
taco FCed-tilmc ;" andî - actor sequitur farui rei, , lie luade Ilthe f>îî
agent mnust Le in court wiîen tue c..sc is guiiig on." l'h it >mll) retrrn â1que htiun. .ltuidqui >,îecýit extra>,".

At a sitting uft' ie Dîublin Court Excbequer. Baron Richards Tu itig.utio tut'l& punbcti int casesl ut hliaicdes de
fotiad it necssary tu administer a reibukle to Mr. Wiiîtoside,'iTr iiaino tnsmnti ie fIorcd edfn
Lord Derby'4 Irish Solicitor-General. Mr. WYliitet.ido dcmaý,nd- deadol is glanccd ait b- Sbakspere's Gravedigger, w-ho throws
cd, in a. deetamato7y manner and ln an nusual, style, that ile (lut that Ophetia wuuld nlot have'had Chr-istian huriat, but that
court shoutît give its reasons for tlîe course taken in tîiis case, the Cnoivner tîad fount bier suicide se offendendo.
and ex nressed regret that there was au apreat frum iis decision. la 31ana ing ao Bray's I Iistriry ut' SUTre," the following
Baron ichards raid, lie had tue micci rei ance upon the genie- cçurimus accout ii given t'n.Sergeant Davy's ear>- cncer:
mon of tUic bar tu fear tliat s'jcba style ut'addrcssing the court l'" hiq gentleman %ias a iîst etcceatrie character. Ile was
.vouîId Le adopted il; a precdent. Il Mr. Witiîside liaa ch,' z4 at Exeter : and a sheriWfs çaffi"-er corning tu serve art
rcftrred tu tire performance ut' iny duîty as at Cummli'si>'aor ini hii a lîrucec-ý frai> tire ICourt of' Commuin Plcas, lue very criily
tire Iacumiuercd Estates Court," said tire judgc ; "ho bcas nu askced Iiia t» lrink somte liq, or. Wh;l--t tue man was drink-
riglit tu infieit upon me iLe odiuia ut' lus partc>'vric. 1 dusctaiîa -- n - -----

]lis comment, andî reject bis praise." * iging Iteary IV. (Paxr. 1.>, Act 111. S-car a. t Thuo Itipoir,. ISZý> M' adt.
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i n-,li horiut n ved tu heat et pioker, rr nd thl ro kil %g liat thlic D IV IS IOQN C O U RTS.
piircirînertt prcess was, ruade lit. auJi btirg aîusweredl ut slreep.

1i , lie todt rhe tuiît lire k>îelreved il11,t e a ils îo ellIaq 11111 le uçr t s'susT
and eîl ir ienht to i rv. Tie blii r !'nld ît s lus 1 ~' «*.-î~ >'î',fîr ,'S, -l u ruii '

Iriisjilc," ti serve priîeesscs, fluit tii emt tlrew ; n wlîIiclk Mr. ,ni'"' î , ilî~t , îtl,~,IOJh Mîitsf(hî'Li'Jo
i >ivy tolu b ien ift lie dut me t eat t liat. lie shu l.1 s%çkttllîi the 1'.r ,î,,,,îiin ar, as l,iSIrti, t, be îidae,&cl to 2hMtr '*tî
poker; thre mran r referred thle îîîrch riienit. bait thle Comu r. ofjIîr..î,,ît .r

comnioî Pîcas (lut thon av'crstorrreil tii Mr. 1).rn'y'r< jokes;) - - - -- - - - -

sent for teint tu NVesinîirîster.liall, rend bin :L eriotis lectuîre TIllE LA.W AND PRACTICE 0F THE UPI:PER:
foîr conienipt of Iiieir prucers, atin r'eit ieni to thre Fleet.
F'rnt tis cireunistanco, and the conv~ersationr of Nomre tnl' CANADA DIVISION COURTS.
tunate legnîl mai wliou lie met tîrere, lie aequired thiit twste PIJ'IG'i LI''F' E AD

f'or thîe irrwv whril the eating aLLT'[( prIces liotnît ie t tr
bailiff; aud wlren lie was îlisciiarged frime thie Fler, lire appiied I~Cn& ,>i~g U
to tire stuily uf t in ruaruiest, Hie %vas calied t'> thre bar, madrîe W'itli rvýpect tii the buird to the Crowri to bc given under
asergeant, aid ly Iris humor :îcquired su inuicli thre c'ar ofi el

court n oJ<f ilicj uries, tîrîrt every une desi ied to hav ei nt ivs thAehe2hscioprvd fa
an ailvirate. lie nias at great. wlile in very conrsidi'rable prie' ''- Everv t)inilier Couirt <'jerk andî Biliffjif shah gire sêecîrity, by
tiee but, not coihinig til vî'it. tti Ille Ilrro\', cufirf.M5s uf ine entering 'ruto -P bouil to lier wlnY\ifii as mnai)\ 'iTtCin
cinrins, tîni geirrerit procured iin it lirpped tîrruingli liri, pîîckets uch suites anr 1 iii such tarin as thre Gonernor dlirect,, for thre dlu;
into soine uîtter lalce, eaud lie errded lIis prolirbi-oî:dl rareer cotinfradpyie falféý,iesa iiesreivl
little ricîrer tîran lire begari et."*scuirgfrsrlpyrei t I os ie îî rresrci

i y ihrem rezzpective1y by virtite of tioir repective offices, and C.to
An intikeeper rety npodattIhe ltuingli Police Court, for tIre due perfor-rance ot' tîreir severil duties"

(in a snruins whilel clî:rged Iiirî n%'ùlr haviirg Ili- Iroîse open
hetore une o'clîîck on I9tir Augur, tient bei n- tIre Lî>rî's 'l'ie sccurizy bond tu bc e n by offircers it Ivill bc not«ýced
d.iy." It was olîjeeted by tire coirrei wro . pliearcd for the relates tu tirrue tiiiîr.q first, the accuiniiny for fees, &c.,
leiiait, fliat tue( ternu Iîî,rd's dry'' %vas a inisir(iier accord-

ing ta thre Act of Pa.r'Iiament, vvlîieh spevitiedu l Su 'a Ltl cîre y ctcrks and badiifs by virtue of t1îii r':spctiw
tIre oljection bourg bustarired iîy tire mragistrales, tire case wmîs ofie ecuitejohi;to ui eý c u

disnîi~~ed. rtlrîrdi5, for tire î?iî' pe>:formraîîcc of thePr meverai dutics.
Tire folloiwing cufry appears on tire court r'egister ot tie 1, ortlerliy t Iva. usually referred tui the Coutrty Judge to

lloifo'rd Pctt &essioxis (iii Hieriiîg Libe'rty) for tire yca ytru
17J0, relatrirg' to tire triai ut twîî mien cir.rged %vlle an assaîrît 'Settie the' nrriunt of tihe security to bc cit'cîr w auy

(Pi irAuJrewv i iiirer. A s a cirriîîu. iillustration of tIre Imragier: mdri les sl1rgct d for iian ce u ofdo 'eca
iii Nliielk justree %vas adînsecdii c rntr;' pitrts in Ilc thet mtegne
gînîl oI1 tîireq,î 1 thhiik it irîay lie inîterenig (o iremidlîers ofdirection lias becir gi\'ei by thre ecietotrefet<a
INotesi aud Qýueniest ;' Ire jury iioitd lmit l'or everjil lrîurt, the offreer i-, to bc bounu rin a sulia double that of ordinary

ageeu trirvrdt srirbrîgireîrmbî o lrdtred er reccilîts for otl ye.-r, muore or lets, a; thre dicretion of tire
urn ts gi lty, anid tire utit hem nirî gi ty. I t ne ,s t herefore ~ m w ueis aii ~ ri fsc

proliobcc by thu- forenraî t P put ~n.r a liat, airîl hiitie îîriî,t Citt 5itlge.an vosrteacinpellffsui
iieads (Pr trîls, wnlctlîi'-r giimlrty or iit gorlîn. 'Ifii' defu'iiil;ints. airrourit. 'l'ie fîîll'iriirg is tire forrîr of bond diiceted by
tiierefore, w ce r uiîrc trec lr.nnce liail pening ru lavor of' tlPe (jireruor
trot gtilty.'t

li tîre Courtt of reu" B"nch. tire tiaiie ùt Mr. Cîrarie ' nw I iil hY tîrese presCritsq, that we, - o
Dicken sIa liiîrg bier a I') l'-r-t 0alîr 'Ic!ln sil, II Tre lic ii' <'lei k (i 'r ttmiitt) i' tIre biçi'ioni court efth le raid -

tf Ille ittc.strrîu i.tr.ri tinrî'î fia, 'fiier autel (in tre jury, ofi - , ai u' arc litld aud frrmly boruwl uinto
but ire Iraq not aiinereil. Ifl'iro, great Clrancery sent liai betr utr $overeiglr Laiy Quei: Victoria, lier i:cirs aud simccebbors, in
stirl goîlng oni, ! certaiuiy neoi-lhane exeurei brien -, but, as iiiiirain r tIre m'uius tîlÛwrng. tirnt is to say ;-tiresaî
tîrat r., fier, lire ni hl.tiave d. 'iCie te lIîr'r of attendng ri m tire >%lui et' - of' laneful niroîry of the P'roviuce of Caniada
irere, thIat lie rîr git hàve n'e t liv mn e %veunt 011 mt, cour imi ele!iii- inteuno - o iel% ftmn n

hIe smri! iii thre :utn eof - ot' l'rke lmtnetut money, te buc
A vry c(lrio(l's îiii'ument hra' liemi j fie r, iii tire Pariia, aila t") our Son'crcigîî Lady the Queeu, lier lieirs airi silcesqorS.

Cîîni lis, cPritr bu 'A et tilt orna orlil fi, (itO-Pi wLel For il hicli pîaylineit!s te bc weil atnd t'aithfltuIy mxade, we uîeecrnhiy,

rire sleigaii îlot. in l ise' 1'i t r-i iraie sîîgîla iti, i'Pmuid wt eadi fIir tte ntrer, bril mîirselvi, onir incirs,. excutors
file't tlrat, ini it aire reel)i triil.ited imnfier' in' s impp ofr o n' i il ret rai senid a.iniiri r:itorý, etwl emucli ut' us biurîs lrrmrclft, Ibis Ireir.i, exeui-
W15titbîii. unîe of tir" statuteq pr(ivlii'.' II thti.t ii umai: shmîl riit" tors. aîria ilinirur>r, firnnty tiy tîrese prescrits. Scaled iwitl
lu ljrviess wrîhrin tIre realiib leuîr witlriirle'.y. AngPtl;er our iieal. n - da.,y of -- , in tireyer ot' our Lord one

sa Ie rate'u of ialyoren's *eesslr'rii lie aoseI.acî aud lir(P' iloi ei iglit îîusîred and -

cililild lIv tIrejustices i t tIe pencei, and tIr y sIra il assens tie
gutns o(t Nictuallers. neio shail in-ke îîrelead th ie IIMireretîs tIhe above bounîleii - , as Clerk (or Bailiff) of'
wciglnt and 1îrice A!crul. 1 third dlitire" II % Ii,.t sort o!.<nueo eth ie I)ivision Courtso ethie qunidi-- Count - ot-
Irir'frîrreî Pirily nias' ciile li dtveil ;il (ninl'tiis he.%- lienr 11 law cuct re'qixireîi, ficir-iiig ta iaw, to give eecuriiy f'or the duo
tsleepting a verv i .rgtie andt a1 fl'îrri fraîrici t'> îîre-pet li-rlorri;iaco of' ttrc dtunetIf ci'q Office
a iîîr tclîer l'rîuî :li vinlg auîtir marrier ot bei" . iitiin tlire wall- li(h'krrnf tef.Ioezgi lecndto.
of Loudin.- -Muînt/nlyLieI'ii'. irrcm'rf tcf.loinis(eeudtn)

_________ - . --- II Noyç tire coti'lîrn ot' tis obligationi is suc.h, ftint if the said
3laimîîzing~~~~~ ~~~~~ ssi WriiiIi .Plf.t isu tîît~ i deiy aliJ regîtily kee:p and rtrnder ail elcconulets and
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returîts, wlîicli, pursuant to an)y Act oftire Legislnture noiw pnssed, COt IL E FS1 I 1 ENC B.

or Iterpafter (o bo pnts8ed, togl bcli kejct ahi 1 rendered.hy hit, 7To Ille fLudors qf thte Laiv Journal
andi shall accounit for, and dîîly andi rgulariy pay ()ver touli Genîs :-Sînie four vears agct 1 oh(aiiied a judgntent against
parties entitlil tbereto, liid] particultirly to the Coîînty Attorney a pîrty in tire Firqt l)jvibicîî Court for flie Cointy 0t Lintîcîcîn,
for lte tinte beitig of tire s liil - Count - if authorizcd (o loîr sie.utO$ Execution %vus isnted on titis fit varions tini'c.
receive the saine, or 10 site)- uter officer as inay hcy law in Oint buit lt(: detendant ntanaged ro elude te Vigilance of' tire B:uihill.
beligîf be authorized, ail and every >tich ,.uni undi sunis of money Finally, hast April 1 caused an executitin tu bo iesnd, îtnd the
as thall cone ijute lus bauds as Clcrk of the gaid Divsion (OrBaillif 4eized certain good-j uf tlie defer.dant. Thec Judgo of

undwhih eoul bcse aidove, ud sallwel, tolyandurit, tiis Countv, on the application of tire defendant, gave an
ant trtiit heud e s piti0,c, ntisha teli telyant tîil -extension or' tinte for two usontîts. 'flice goctds -%vere tlion a(t.

fully, in ai oltei resqpects, fulfil, perforai and discItarge ail andi vertised for scale, and lite Judgû agnin extended ile finie for
every tire duties of bis said office, whletlîer sucli dutnes bc regiu- two ntoîîhs. If voiu wiIl bq su kitid ns t> say whetlîer or not
tatedi or iniposeti by ny Act nov, patsed or hoercafteto obe passeci tlte Judge can ex. ricise sîti nheard of power tînder the Dii-
by tire Logisiature of Catnda, undi wlîeltor extendeti, ixîcreiseti vliccin Courts Act, you wili confer %,r fîtvor on' the undersigneti

orohrieal teret by any sucb Act or Acts Ilion titis obligation uîifrtunrîte ciitor, and inany other.s placed in a liko position
or liirwie ly the. interférence of our Jtîidge w-.tli executions.

te be nuit andi voill, otitorais to retinain in full force, v'irtue anti Youirs respeefnhhy,
elTect." GEORGEx MOR5RISON.

(lIn the ca.ce of Bailifs, (hcfulloicriî rie Ilie coiîdttzoni.) [We presume flint the Jtid.ge muîst have acted under the

INor the condRition of titis obligaîtiotn i, sucli, that if lthe said
-shahl duty andi reguluurly keeji and retiher ait tecoust8s,

whicti, pursuant le ary Act of tbe Leg-isiaturo noir passeti, or
hîcreatter te ho passeed, onglît b lie kept and rettueroîl by hua,
and shiail account for, anti duîly and regtilnrly psy 0,cr te (le
Clerl, for the tinte being of the Division Court for ççl)iib lie is
Bailfi', or te snob oîber Officer or person as shall by liw fron
turne te tinte ho anîborizeti te reccive tue saine, ail and every sncbi
sunt andi sunts of iaoney as li e liall collect or receive, or shalt
cote into bis hintis by virtue cf any wrît, process or execttien,
or otherivise, as sncb Bi3lilt', other tItan tie lavfnh fees of htira,
the saiti -, as sucli Bailiff, anti shahl wchi, truly andi tai(hfully,
iii vit other respects, fulfit, pertorîn anu !ischîarge, ail and every
lthe duties ef bis sait] Office, rliietler such duties bc regîlthaet oIr
intposed hy any Act now passeti or hierenfior to bie passeti by he
Legislature cf Canada, aud wvbether extentiet, increaseti or cier-
visc altereti by ny such Act or Acts, tlien this obligation to be

tnuhi and void, oliiertrise te reintin in fulli force, virtue antd effect.
Seileti andi dehivereci

it the presence cf '[.hfix Scal.,

Securing bonds shortld be executcd i, tlie presence of

nt least one witîtcss, who mnust subscribc lis liante atîd

calling or profession. *

any t'ie apptc.ur tu flie ,.iti,,fzctit)n of lthe Ji bgty :ufflchavi
(Ir affiliotion, or otlieriie, thiat any deiendant is tinable,
fr tnit sickness or otlîer suifficient cause, to puy andi diseliargo,
thés debt or daniages rectacreti uigatist hit, or uînv iitîlîiiiit
tliereuf orderoti to bo paiti as aforesaid, tliioJtd.-e i'iay suspend
or stay itnvjtndgiiient, order or exeeutioi given, madie or iss.ueti
in such actioni, for sncbi titno and un sucb, ternis tus lie tlîitks
lit, andt slu front tinie to tinte until it appears byV the tike proof
tîat suicli teittporry cause ol disability lias ceîused."

lit acting- under tliis sectioni, il >coin, tu uis Iliai tle piaitif
shoult bave noîtice of flic applicatiuon toi flic Jutige, tunt a copy
otf thte ifidavit on vrhii ir is grotindeti eervedti upcn lîîm, or
tiat lie shomlt ]lave been cahieti on ily tlic Judge tu show cause,
ît lie hut any, against granting a srty on tuie execition. 'rite
pover is extensive andl unusurul and shlîiiett sp:uriîîgly andl

c'autioitsly useti ; undi in two couritics-Yutrk andi Ilee and
Sitiîcue-therc woe arc acqtuinteti %viiii lite practîce, anti

-%viere a great nuntîer oil casesatrc before the Coutrts, ~vr (Io not
tîink thiere have beeti ton cases of the kinti iii as tnany ycars.

T1hîe latter part cf tire clnuse shows ltat the plaiîîtiff si îîhd
have notice of Ille applicatiotn, for hi theîlîrie can lie ho iii
a positionti h tow liat lte temportury cause of disability lias
ce2ased.-Eiîs. L. J.

U . C. REPORTS.

COURT OF- ERROR ANI) APIIEAL
t> iL oueuuu hIci lo 5 tit an 21luuvitL u Uliton, Wit itlCt )

is subjoincd. ~~ LC'IF.OaT i. ir-se-iLi
ArrhrDAVIr or S135iICIENCY. TuE BANK OF Urîî:a CANADIA v. Biuouc,ît.

"Province of Canadai, Count 'ilf - te vtt: (on Al," mnt toan Dereo cf lthe Court et Chrincer.)
Vue, - and - , the Sureties in lthe actrexeti Bond iloto'Mr(e-.SI .fcuI ~t t'tpo

naneti, do severally mako ontit and say, as follets: 1[ilefore (ire lion. Sir J Bl tîSo. Bart , C. . . lthe lion.
Fîrst, 1, Deponetît - , for atyqeit, do inake catb andi say, JW. il li.t'pC Il ,C. Il. ,tlhe liait. M'cr. Jii-tice MCEA the

fliat I amn a freebolder [or hionseiolder], rcsiding nit -, and ilion. 't'ize-('lisicelior ESTEN , th lion. Mr Jutice lrn\q - tire
that I ama wortb property to the atour of -, ovcr atnd above lion. Nir. Justice RICîtAnit, naih (ho lion. Mr. Justice JIAosARv.]

îvhat wili pay my just delits. IJ4ttueccçtue cicerce oft lii Ci'crtlit. liit lthe ltiouinitin t(le slttute
S'ecoadl',, 1, Depontent - , for unyseif, do nnke, outlt andi say, t2, 'cil h 7.l. se4'. 1 C.tn. SOit of U C. ceh 22. .Cc Z)wîi ncîii.trtzi,t

,,1l lindêr êt'jttii ofan mccclv or recItrnipitin. iitlc,.ywlere lthe i.-t-
ltat I arn a freeholder [or linuselioder], nt - , undc (lat 1 arna 11, îu.ntcc: l ortza,-or liumeeit, andi Ott nu execullon *iwuioc îîg'liicL ie

,worth propcrty te (ho amuntt of - , oçer andlabove what tilI t*t. jLT5 '.t*dîoni

pa uMy jitot dehts. This vas an apveal by lite Barnl et l7pcer ('atnac h(le tctenîl-
nuls in the Court lielovt. freint a decrec by tîticli n dcittuirrer punt

Sworn beore me, at the -- ot - , in the atid l- i ny tuent hah lcen oe-uli.andc relief ue agaitiez ilient.
cotl - et - , l'lis - - day et-f~~ The bihl ithe C'ourt below wiac fi'th lby Sc-cir 13 ceg iîligai- st

-,A Commnissioner, Bl. It , &c. tlie îîaLnk ot Upper Canada. eettiiig fi)rth. thal in lte itoicîhi ut

Seuotes tco I 0 rm of Iknd lired,. trc-t lthe Crown îatw >Partt of L pi "day, 119-5 phaîtttiif puircli-tcet frin ecs StrAcian anti Filz'
<.ciaa~.a. ~geratid certain building lots iin tic Cuy ot Toronto, upon whicli lie
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land rnrde nl ca>]h piryicîrt or inbisaiien t lit file tinii, of t ieae. 'f'ige ,ae t', of titis cI-.c st!'w% the prrîri ity of fic C'ou rt, hldinîîg
m'a e uttri to Ilile vendrors IL mnoitgage lit tee ul'oi fi~rrm th.:r tir rerrreiy of the illortgigîr a, ç,riti Ire, tu -«iirr t tile statu te

Iriiri. tu becru!e jrrrs talent (lf tire tinirirce ot irîrr rase îroîîî'. - isii <"lli gites li-er f ile brill rir urt nirgutiVe tile eCi-tenre e t
belirg tile 'ui otf 11 t12 iijs , <,rr tire- 2MIl M'1y. IMIH, vinas saliv- Ilac crii frîriiltrrîn tu Zatrn uirrrrn tu pa Jcv ic ire tirrtgrrge
eC:t tirercrr iii tire mtr<ituri lirrit-yt-aSIr v 'irat jrliitti r'trre- uil iwliiirrnrry Zrzrirerrian. f riay ire s rît ttis(t tIi mode of

<jruntly ,0ei n drr corrveye tritier-e ýr IId., suiject te thie Ilurt g gel ir, rei i r.îtpied te Ia're ciicuni of ficuion. but if se, filera
te ont Rointson ; tirat ltoiirorr liftes cards -olJ and corrveycd ai t i Icilri bc r-iewn tinit earir suceedilg prîtty iar tîririe tri bii
like maarc to Sîrinuci Vuirîreritiir1, in> (lired ini tile mroudstr lanag i irrreue a'sigrîee. Ojr let il, .Itirpii>c tIwa a met ofif riigit exi"t

.lrrei, li57, beizedr oW tir, àsard lotsý, sirtrect te tire srrid rrrertgnge iry >uireqiit parties as te tireir rrrrmiiiatr abissrnîre, f urny bc
to ýStraciraî & Fizgernid, ranrd flinat tilt teitnte aied inrterest of tabat rire iir woîir. hrave n roniptete anî-wer te iiny claitîr w'hich
Zrrrrirrcrrîrrrr tiiercir Inîciasse rîrneta iii tire banr:de of lits periolirni Zrrriîrrerîinisiî's er-tate couli rîrake, nitirougi rie ,uch ir r-r ririglît
repreberitaties fer thIe srnti>f.îei jun of' firs dubt,. I e arrii'iI.ble te tic clii oef anry inrt<'rtieirite pîirty, hiirrell V .

l'Ire brlltrirtiier îriieged tîrat Zriimer'îrr:îtît tire tinie cf irisdertti Iyiec,, < Il Sz C 5li>: 1rrrlrhill v ['h'îilc i ý anidi Yrrr ,
wiins iîîrgtey riie tu r tire riefendrrîts. v,'11e îb-.ciîîcîrtiy'.îîrri ini 1 ltiI . <1 4 rbi v. I)uvrdsrn, ýt Mer 5'r% IS.i; v RIrreil, 9< Illare

tire yt:fr 1858 inustrtd proceedrrrgs uit l'Lw :1g tiusrt flr exe,;rîtor,-, 811i9 ;./nrts v. Jîr'irier, 1 Dr. arnd %rrr V*-u ; ('Lit y. Jr/e,
and rr'covrter jirdgrincrt fur tiliirrge arirotirrt, unrd sîrcir îrrocce'irrrgs Jtrr. N S. 499t, %vere iriso rcferrcd te iry <'oîrrsel.
wecte trîken alpes% 'ucr jiiistiii t cht uit itre 2 7t h of~ .i.igust. i 7 fJ Jirrpil . Ille rêt-prriderrt, rn lesrr-iie linitiff ni <ays ira,!

ail1 tire estîte onf Zr iiirrrertrr.rîi nît file finrie of lirts denatir iras sr.rir. k,y tis rerurerl iv n-tejbelrrlerr ti of tire itrît tc Vtieil utrier tire
tire Sirerril unrrd.r a w rit ot' lu urrltrtit cx)uîi;u nd fr iant tire die- tirtatnie. sect mnt 3, r>t tige orirginal A ct, inrereit' exlii C5sr wirat tfire
fendanrrts, aictirng tirrougi tircir soliertor anrd agernt, Clarke G &faible, law wa- liefere, ut Iûa'-t -o tir a'- tire rui"- (rf a Conrurt or Er1uity
beerîie tlirc purcirruer.s therenîf, rrrrr igiiurcdirrteiy tirercafrcr tire tvere cotrcerrreu. It siirply iriries tire 1rrirclit>er of tie eirîrty orf
sansie laris ute crrti'eym'd b' Irle SirlerrIÎ tu Ille defeirrrîrts, r-ub- rerlciiipti(rir nt ,a strerrits >alie IL de'toiea- ria1w. airri gaves ru iigtrt ot
ject otil te tire sarid rrrertgrrge te Sirrteirri & Frtzger.ri. :rctirrr ngril rrt binrr I AIllie ruer tgagor'm eqîriitrim)e rigit re t r

Trie brul tiret) rrubîiîtt.i tlirnt nre tueli pirrcirrrsers ririr olrrers of unitrreeier, but ir addliiton n legril roirrery i:- ii'rrdedl tir bina.
Irle i reînien tire diiriîts a i'rre loiritîi tr itirdei urrfy tire plaintifri Tii eedI v Tri een,1, Il, C . C I loi ;'nr Cop oe,r 2 Salttk. 449
front tire urcg age ani tui > Inirîrir anud orirer tiabirties ai rcbpeet C/Ioe, v. Il'ilbrfirce. i ]lerrv 11 '): Irrr v Co7eurtrird, 3 Iir C. C.
tirereof, aid it Wras tireir dutt' front tire sirgne tire' becrire sueli ltmG . M'.rrirr v Girer/, 2 Phl 7 17 : M,y/rerq v. brdiertirk, 1 De<g.
purci:u-cr tireof te pay aii iterest rab it becrurne due unîder file aird S 70S , Iilrer v 1urill, 17 C' B 4 16 ; /Iurr'r/nf V. Lamý,-
unorrtgirge, but tirat tire> landi tlot rirruese, atnr tirrtali interest tirrorr leur., 7 M ;nd WV 517 ; Iuryyu v. Jcn,3 Y. anrd C , 91; ; Tule V.

ris irrrrrenr >irrtie c2'ti Novemgber, 18-59, irrciuring tire si Mi.lo~'hay, 2 P>iili 774.
iici fel aliei, «n tirrt drry irard tirrt tie rrrrrtgageea land curiier Crîcreron, (Q. C'. ini reply -If principal metrey trot dtue rand
tiroirplainit te pis' ritir itr"'rstr.ri uaponr his Jryitrg ti sitid rirre:rra, as'rtgree trriu"fers er1rrxty of redciior te ftnrothri perqwi, tic

aloi landr tireaitrreri te coerîc jlairitiff te pay tire prinicipral moire>' li riit>' of tire rî-agc nart eirt endr, anrdr 'c t tirtis deree wou id
becrîreri tlarrn thirr mortgaige ivleti rt irecnine <lue. inakze ni proescive chairge hinriirg Lapon tie faik it n fime wirs

'lire, pra.yer orf tire b'ill wit-, ilirt tire defeirtiitï rrî'rglit be ordereci tirey rîrrîy haive get rrid of ai l ibility.
te pay tirt trite-reat riceyîcel dlue, antrd tire prrircipa nime seo scei Ditrm:, C. J. C. Il -[Ater statirîg tie frct,3 of tire cre]-Te
ne tire saririe sirouid becoi- pray'ible. -Infigte 12 Vi'e. cîîp #3. tir-.t enrabled cre.hitrs te seli tire titere~t

l'o titis brll tire defenirrnte lait iri a derîrrrrer fer warnt of eqttityî :sid equity of rederrr;ion of miortgagors of relit estate jîr iJpper
L'per girrinieit, fle Court rreer-rrier i tirierrurrer, aird Carîrîda on -wrts <if .1irr feerics i-'rrrit trirds

dcirred tire defetiatits bon)uiir trr uay off tire mrrîrgaze nd te 7'1r, !i t,itr anrtirrirrs tlic 'riiîriff ujuon nrry fir-i ('rî'irs iiiw-
recoup piritif airs tig lire lanrd prid, aur! ordered tilt-rite 0pry fuity issueri rgarrrst tire lanis of unry person wh itrnay be a nmort-
thre sîrme and tire costs of tire suit. gaurr te serze or tke ils extecutieir Utnrd eery (iri likt mngr

Fromt titis decree tire riefenriiiuts ipreied. o cUrer reril estate miiglit ie seizsei. &c ,) tire legai aîrid eqtitabte
J 11. Can4ueria, Q C , nîrr B, irit'Ut fer tre rippell %lrts. e>tite, r-'gIrt, title, irrteret, anul preîrerty and tire eqe'rty oi'
It ladrriîttei tirnit if arri «<tirer siel 1irrd wiih r, Izuijeet te a rederîptierr of sucir mrrg rgor in ny lainds.

mortgage, tire veridrr, beinrg iise tire nrrrtgrrgir. miii standrr ai tire Thne .îrd seciiun decinre tie cffî'ct of tire seizrrre and sale te bre,
relation eof srrty te tire is'igîree or purrchIinser ;tirat e av ili te trrrrrrfer te, andr s'est in, tlie purrcirarr, iris Ireirs ndr assigna,
exteird ne fîrrtirer, irrrever, rtrr tire ri'.'igîre cf tire as"-igoee or 'a,! Irle legal snrr equitrrble e-trrte, &c., of sircir îortgîrgor, of tire
lrur citrîer coîrd irtot urrrier sirelr irenansttiîee' be irike-1 tapota a2s livi-3 anrd tcrîî,îceîts se, Scized, &c., rit tie t'inte tire ivrit seraq
a~ principalr for wirrni tire- inrrrgurger reould be linrire ris >uîreîX'. Irirred ri tire sireriff'- liairiri, itd nt tie finie of tire sale te Vest je
litre tire pirintiff i; niot enrtitied ider tire pres'i-ioeas of tire tire purcitrer, iris heîrs natal rîssigurs, thre saine ariventages, rigirts.

.statrîtû, or inreic eurrlery tlrrcf tra tire relief .errgit hiy iris bill, priviieges aund prwers ris such urertgngar ivoîrlî have )rrid if tire
mirlr giver briais n Irle <iccre'rre rlr frein Indepenidentiv of tire r-Ueiad net triken piace ;îrîl pre'n'r-ion is rmnde tirit tie pur-
Suritute. it i-; nrrt îîrceîrid tirnt îrîy sricii rigit gi'crues te tire cii'ser, birs treirs or ru'signis, mn>' pay off' ary iticîmrnbrance, and
planrtiff. Turnltcdt v. Sýnmur, G (rir-t"r Cii. hlep. 615, Sirews sirnit tirercepson ricepire tire saine riglit, &c., stici nuert.agor

trrcre is n rie wer in tie Couirt te decee int tie aatguee cf air treutri Irave po"ssede iu crise lie lad marvie stîct p:iynet.t ian oui
cqitry of reierripitir shall diîscirgr' tie inortg'rge: r.rrd ne c-ire prit ment of tire morigage rooney te the mortgagee by the purr.
1ias lacets fruiri.icîii tirrt i iirrtgior c &ii c.rîrîpel tlie asigirc cliursr lire shahi ie entri*,eîi te a certifice-uc of payinent and! dîrcirrrge
of hi-n srssign'e te iinieinif>' biris igrrin>t t e tngortZrrge liriei -.,hnll ire cf tire like effect, aur!- sirall ire rcteri or as if it trurr

Tire cnrnei'iint te pay nrrrrtgage irroe'y dire it rn iii t!re hen gisen te ire rrrertgager iris ireirs, executers, aiîirsmtr
landi. Tiiere la irirer coîrrct nir jnrivitv ef estite betiveni s or sissign-i
ircitr oioiire f ir eqnrîty of rednirîîtron aun tie meýrtrr'Igor, Thre se.tctioni attlrorizs tire mortgagee, Iris lirirs oran'gii
frrlic'rtu rezent, statute tirts worrkeri soirsrchange inuftiis respIect. tir purciraIe -it sîrir r-ite, àzc., te neqîrîre tli e miue riglit %irt agrrt'-

l'ut ire( fitt m.et bas ,et eifeetit is chanuge reat, &c , as iuy otner hîurci'iser înigiit (Io, pros-ided tirat if tlie
hiy thre prue'iairn of tire Act tire purcirm"er of mun eqîîity of innsrtg rgee irecomes tire purehaser lie shamD gre tie inertgngegr n

rediie iirin rit siet-iif's s-ale i-r ouiy subijected te tire snine lin- reicrise of tire inrrrtgnge deItI, andl if ny other person becomes
iities tinrt lire treuiri haracetsu 'îibp'et te ru casme lic Ivid prrrchascîi purcirrrer, and tire unertgatget enforccb pnymnent rrgain4t tire mort-
frein tire irrrrg-igr iilutricîf Titis t li tireîtnrrrt liability tabat casa gager, tircuftuc purciraser si ibc coinpeiied tu, repy tire niebt
be e-tiiie is- mîil rore, lîrohriuuiy, tin %e trict coninstrioi cf ii interest te tire urirrtgager, and! ti defitrit cf pay>meîrt seithiu
the Aet vroitir wrarrant. Tite statict rior" afnrr one re:nedi'. and! eue caiendar routir rifter demnud, tie mortgngrsr tris> sire for tie
tire rnuntgrrgrrr if lire ririopt tire relief nfrrlei1 i> allant '<ct cai have r-rime iii arr action for morrey iran d recciceni, and! until repay-
ne otirer, t.iir relief i-;a acntion fer rire urorterîge debt an inter- ruenrt ti e lbt sraul h2 al clirnrge ou the lands se mertgaged and
est igiirrst tire puir-iraser, iti caise tie mrrrtgager tin« beer coin.- seH. 'i'ese cInu',es rire conoeiduied in cap. '22 Con. Sint. IL. C.,
pclied te prry flic sane te ttte mertgiigce. se 2.57-S-9. It il; te Ire observer! thot the seerds heirq, exectatorp,
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odmaiseatrsor ns'igaa lire not. oîliîer of thent used in connemimi proviitl by lte statulo, nlaiily, to pay lte debt alvl lleaatl. i(8s
wttkt te terni itiorcgagor oec i lit e ie»d of tite becond section. rc-pit3,tient front th puroitaser, and if )lot repaidi Io briag ait
Il n)fy bcoiiere ttsit sec. 4 of lz2 Vie, cap. 7:; iî utot enacied1 action for ilil recovery and 1o llwee a tien fur il ou te estate In
iii theo consolidation of luis lict, bt. tAe prov'îsiond o tito CoîîsýOfi. the (meaati.
datceI $ýi» cap. 22 are left to tho (>eneral Interpretation Act caps. 2»d. Titat flic relation of principal and, Sli-tY lias not been
2 of tito Cou. SIals o> Upper Cauivds. 'lleo 1-21h tection of this con-shituted hotweeu titeso l-ries se ne Io eîîillo Ille sillpo,%!d
Act, the ogily Oneo that Ca fiavo aity kqrig is nu applici4ble, fort surcty to tie relief %Yhich te deceil sttïrd2 h1a lignintt tho Bfli-
te litrec ,ection,,t aijovi referrtd tu (2ý)7, 25>3 aud -*11 of cap. 22) P0sod Principal.

do not coulaii te ivord lPerýou ', If, )îoivver, i xsea biuply With refcrîaee hoe the first ground il is arel, Ilt )sehen a
construing thoý 12 Vic , eap. 73>, [ zshcluld arrive lit the 2aine con- snuunt teates a righît and prescribes a rc»1edy. ltI rem»edy ai
clusion, for I dû tntl thui:l il vould bL - cotnsîslt or reocîebl lat aloîie eau ho ptirsueil, amsdtio casles wte cited iii supîport of*
Nçitil the intent ii mneaniing" of tt "et to Iîold lat int li"that proposition lte correctuas8 of %Yhicit a3t n genralO tluay
Il uirlgagor is llescrikied îi il,> provibiolIs, et fja <1>0a $lit deserip- bo coîîceded . 1 tink, iowever, itt is a rule tat prevat1s 0h15' ut

lion of lte perso> -holild ho held lu apffly t0 tle niortgagor, bi' law. The Proposition, I appreiend, is univere:lDy true. Iharî
heire, exeeutors, îîdmnnsiritorâ and asbigis. ,Ylien the0 relatilun of' principal andt surety ta crente.l, although il,

Looling ut t13e tftie ndi te preainbie, aud Ille prrcise language xuay ho }îy au Aet of larlitameat cjeatng a rigit knd prtscrlbing
of tint original oct, andt usîaig theso als 111(1 tOr COI)slruag te r eniedy, teD Court of Ciîancery w'ill n>im'mister thie cqu'ity of

'Con c-illaied Acd, a8 we ilîînk we art flot in any woay prevcntell 1 eonpepomag tîîe principal oa prieiri utn a bill quea tztel to dicharg-e
fron doing by flic loîterpretzt'ou Act, (ch :2n4 or the Coli. Stat-s ) ithc debt iidt save the surety troni a s;uit. lima oit a hond! lande
vte are of opinioni Iiat thîoeiuclOi » questlione Dnly autiiorze: 1liy pî'incipal and surely, tho legcîl î'iedy of' Ie ceediter 13 10 sue
hie sa0e of' te legal auJ equitable estate, &~C., anth ie C<ýuity of jboUm ou' elle, and if hoe sue tue surcty ho in tutti îan't"t sue the
redonuption of t$le inorIgo4gor, on a. judgmnîou rteos'ereil agtnst fi"" principal. £quiîy finds îhiýî State of tlîiuîgf, itut iii ordler 1 pro.

nd ou au emectlon agaîis ui2hY lanîds i tlucd eneets. Titrougitoul' vent cir-uity or nmizliplicmly of' actibins. nuit in order la giîard the
thie net, iueben the iîlerest, or estie ufz lte nrigîlgor tai bl)oh'n of> sureîy a«ganst IL danger of inlriie dtrliion, gives direct relief'
andl <tho auy refereuco îs malle t0 the effect ot a sale, nad t3 te j gaiuist the prinîcipal by conpelling Ilm Io pay the îkblt 10l t112
consequence:i wh'îch uînderu particualtr cireuin:stince3 inny foliow, creihtitr and I apprehetdil if Court cf' Equity found the saute
Ilte amrgngor alotie is rî'ferred to, and tAie poý£sîhu)îty tiot Ille :%talc of thîtugi a)tlîoiigl arisîi»l ondier a sIaitute> creâtillg a ni
interest and cquity of redonmion rikay haver bmen conveytd by, r;git auJ pres5crihiegarnoy lwal diiiîr i mi eif
luili 10 a Ihiri Party' le notver appitreniy colteo3plited ; tcndihîg 'Thus, if t stattite impos'ing t)3e colnpo!lîioan ;l ienl of biatule
se fer at icat 10 show that aie OtjecI t of th net lvas lliot t0 sub.it-ay, hall provkideil hilt tAie couapobihion shottlal bo p.ti by oneo of
ject oqilits of redcîapton te shle oîîder a collnlon luiw eOOcihl'On é tiro parties, but if' pnid hy oue lie 'houl1 ho îindeuiuîîitî>d lîy the
oxceptiîig iii tic hnnds of' the mortgagor tiOpa sehoso llorîgage the3r; I have no doubi. a court of eqilîy wivolld conîiptl thie latter
tht-y itroso, andt upon a juldgin-t agaiust lii. The act dees îlot at Ille suit of Ille fermer te pay the aonoiî nd Iii?1smeehu

erti proviîlo (ht the !qouity of redeiuiption of a deeeil mort- ;trîî~> aud altîoîigfi t13e Act givqiîg a rem<-dy hy %listress anal
gagor unal bo eold for hie dehl3, ulpon a ji3dgiaeut agaiinst e«tuer thercfore prohiitivtg aut action intglit be thooghît tlln te prolli)it
bis executor4 or îidmitiistra1ors, or cr013 agaiast hlis itOirq ili an a sirailar equily, yet I should thia)t otti'riise, pull 1)101 elen ici
actioni ou a specialty delat of hii', concrîli!g thai. tîchit a iol) titis tcse to Court %vnuld entertain t1>0 suit of' lte pa'rty cutitled

isanauaabe It doces not :scem to coîteaplato lthe very pOOss t idetiaîî to citaipel the0 ot1mcr parly ta pay thec CoipO.31nî
Ie Case that lte -vsiguco by piircliase trlont Ille orgnlmortgga andi otite lits gncods froim IlQiug distriliiieu; andl ot coursle the

of the cî1 uity of rceuueptioîi iight; nft,?rwnralt to-l t it > quty objection wot)ld not, npply te0z as wheC rlce it was provided limai. on
for liii 0wa dtI., andI iniglut bieî a joîlgmeîît recuvereal a>~i ction aii. ho maitained as iii the I)re*>etct instance. It tins
ins~ ou iiiuan eecuIron againsl tu3 lanîd, andl tenCitients a iigl Ilitu lirged that if lte nitirgîgor paid thù -it 91,J brougt. an

bc hssaed ; ho0 itouit have au -quilale riglît t0 >'etleent eribtlig actioni for its recovery, detences îîîi,it exi:t te i'uel nit action by
eut of lus own mortgage, nnd the rigl)15 o ut he firbt îuortgigor %ç o et Of n tews.Ti >lccii,1tik 2iiil
wroul 0)50o vestoal iu hum ; and yel tu hlod thaI te laý:t crcated iveutn-il of n the( ormerw~ . T trbeco is thi ç,,s dneei3I

e ity of11maIo olib ýOdo firfcawol cmn au Ol be moade at laiv to such ait> action thailt irouIti not hl,
li.ic~~~~~~~~~~~~~ equpeucaayCnCmtt tuacoOrilîi f1)0îO avaihauîk' in Eqîiily Ioi Ilil 911 tiiîlanet. JNIy, à Court of

ils present s9hape. WVe tbiinI t iln~fer anal antre Consistent wia 1 Equîty %voulal probitly tlurmany Mcncites 'iviicit a Court of Lawr
tite inteunto of te legislalturc, t0 lintit te OPerali'on Of tle st.t' cooîd flot recognize. 'Equity recogîiizes and gitve:5 effept t0 every
tell to lte c1v.c irbicl ils language plainty îfiîa"'., uauuely, hue 1 e-al set off, and to mauy ltat arc flot legal bt inîerety etiuitable.
lego)l and. eqiiiui estalo, riglit, nîtle, îuterest awtl )iropcirty aJ )f tc stireîy bitud Oîvo a debt t» tIe Principal, hoq could îlot

equity ut redeutpltiou of a% îîtorgagor, oiu a, Wl-ilt o e('czttnio iýbsî1 coiapel huit t py a debt fir wititie ho ira surely nl exi)'ier.ilo
agaîiil, bis lauds anal tenemue'us. Thmo lit e,tit bill i5i tounult cn him vrititout tirst Jtasiug hus oie» debt. 1 ani satiîsfied i ta lhil
an equity assutaed l'a ariseC front 11e filct lthaI the equîly of redctip- lis noe poseible defeîîcc wlîict coulal lic rtiscal t0 (lil nlziol- y the
tien origtnally veslcd in lIme plaintiff as inîmelgagor ut certain hlid- iii<)rtg>tgor 'iviicit ioulil not bo equally available as a îl'cu o aa
(et îliucit lie hail bc»i p)r<eiûusly seczeal iti fec simiple> irate 401M bill qui fiîiit fur pnmîacn of' the >aurgngo andl lue exoneralioîî

nia ssirirckl by hlii; and liti by evirhoe of ua sale by Ille s)tcriff, tuf' Ilie îaorlgftger> andh prüblably îuany alter î'-fies 1vontil la>

011 lin CX%!CiiOt ag'tnsbt ua subeequelit, as-iguco. Ui Ill euits et l'O' »Peu te huim open Sucli a bill1 iu equihy tuaI; a court nft bmw Ctbil
deulption bocame î'ested, in 11e ;)tnaanl cW do nuL adatIbtiis 'lot tilow. Ici tct the piircuîaser îî'ould )lauve a riglit wu inisI
latter vieit of th3e cFect of te olieriff's salt and eonveyance te te tlýitI holi) ue net on suC)> a bill dhanîl in a worsýe position for usny
Ilank of' upper Cand.a. Wvithout thea nid of sonie satîîtory enacl- purpose thman if thte incrlg igor itad pîaid 11>0 deit aînd thoen !.iîeî
menit il ia clir fit )is cqluity colilal n"t 1e te subject Of a~ iiin fojr ils re'payîncnt. I theretarù dû 13h te) iauJh prsediy
Comnilots lait exccuto, anla ire ac of Opinion duo >rtîute lioes no301 Ihi2 argulment. Thet suit protuably could net bc iititutcid until a
extelt te a eau-c likle hie present, ilere the jnidgment ania extcu- doms»>) hall 1ec» maie ipour tue purcliaser, andithUirly days hiall

litou ont whicb te sale took place tirc net atgainst lte originual c1ps Iilboul ils 1to'Viug hec» cotnplied wiîli. i î)iinlk inicle
morîg.ior. more iteiglit is dîe la tllc point. winiti) iras itot hýolrrer sert dis-
Tit is te jiàdgtnueat pf a)> Ili whulg ois hcarl the c.-'e tiily raisel *;il the ar'gumenît, taI lte re)aCum nf Iai-iicipaýl auJ

arguie.), exeept iny brother 1>,'.'rs, 'rta 1 lttîî-orc adtieres 1cm ttc Sorcly iral net cotistîltiîcii hetîreeu liîcse pal-tii".. For tiispositioni
O)lîittnt êxpýrc>setila inte Ciîurt hehoir VYie L3ccrc,,ta'e, mouof cih>c aoijto ,V. Duncon. 3 Ni)er, l3>;. rrncitcd. ln thaI, citse

ýce rev.ec end the jl1'îîobff's b.î/l be (,nio.lie suit uças utit hy the sîirety tut Agnai ii ita. Unt i-. l,» fer as4

Ecvs%, V. C. -The itpebnl bjeet to tdii-i deci ce ouil Uic lus iminethiate conîract taîs cone'rnea, nai "s regnrda Ille gtera
grounals :- trti»slittiolt, il iilS a libre dealitîg by anc party %iil îînother

lI. 'lit te ettl rcmt'dy uaaible tu Uic inorigagor lur»'» It e iroxglh ucecliuînt of Ail qîgclit. for îIVIo-Ce ts te iras; ut counei

>'quiîy 0f rcdttnption tas beecu pairchasoal unt smertff'a baie b thmat- rc-apoîi-ible, anduh ini hie lus ru ias bouud la indeutnif'y tie
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Principal. But of cur,, UIl equity iloe8 îlot ripply te Suclia lciîagr. Ife can fkieclue his cqnityatf rederreptin, but lie cnîiotcaee. and if et did îîot tipply tu UIl prinia le', tyhe wer- tit( ýýue litefui' hig ilit. hctein is Dot lîntile Io tie iiîort-liriny agcîîte, it cointd iiet ouf COýe re pply ID tie deferéauaît liie gagee, aiid lIlle iiiîbulity of Uic lLe a i hani't uvoutui appearwa s it itu r2oel ocrnnîtr f tlicir surecty. 'i'iî imiportant îîetîiîtu voiîititti rthUui ativliciile is tccs,,ny te louiui
puîsittîttil Appear te Ill e ar" elim ie %ig case are, ibt. ¶4iîcliîcr the eqki iai t e relief Iîîniccl i ýuclt ca,4eiý. It vruului seinIl Act of' i2tt Victor)-%, cap, 73, appliius te agsigncces of tie Ibat il* relief la in li- give teut it.îiae ini gucl criscail etniisInurtgtgor ; anti, *-nt]. If et docc, whlcher tie relation of prinîcipal lic cri ânthUcr prîiî i aînly :tiitas ite net bas~ lîrvidei tiettanid sur(cty i8 constituedlîctivQei tie Stortgiîgor antire pîîrchaacer if the moiergng j sil ei coin jiclict te Pa., Icl delit tie purc!laer

nt slicriif'S sale. Titi li'arncd coeuril for tce appellazits diii Dot tau't repay it anti ilitniify hier, lie. is net ithilgeti tu wuslt untiiargue dent tic Act aippilcti only te equitie cf redeciptîi a i i the the rigigeo inîiy choose tue ahii, nhben îicriape hIle lice
hndii of hIl mortgîîgor. Such an argumecnt xv»tîlti ltitvc beecît miay haive lbeceine insetront; but jgetititled un UIc priîiclplc offatal te hig clients' telle, for in sucl a ta3e Ulic eale uîider iei quia teiat te rcqtiiirc an iztinctiate qettiiietiît ini orier te protcet

tiicy claiiit wis veili. Thec questionî ites îlot appear te me te lic hîju freinî tlie ptiîiility cf loss. AntI 1 stcutld -et thîînk ilit Utc
frcc froin diffictitty. Tiiu'î, if UIl îaertgîîgte slit itnoclf pur- peircl)aser iendter sucli druisnc l cc liojîŽct Unit tlîerciiy liechiasý lie is direccîc te give a rclense cf the ilelit îid could net woulti he conîpelleti te keecp the e-tatc aint Iny it thecdlit ag:tiatbo donc ti ain ac-icace of Uic cquity of rcdeiitption. P'ei'lip-3 at tus vril; wvltrcîts lie iniglit otiieruhý e i îtlcd te gurrcttl,'r rteniore iuaïiertnt îliffculty ic, lu-ut liv ic ternies of the nbutlgnmnt esiate anti avoiti paylîiit of the delât, lie lîaviiig pîirclîasi hIl
the nîartgager nay lc bonnet te pa1y Uithe lrigsiîg dveht. $iîcle e'stalc andi conte îîîicr an obligation te intleranit* the irtgigor
transactieiis arc net uîîfri'quent. Iri suit a case il lic <lii pay uIle asw te matki' Ilini pcrfecUly sific. 'l'lîi <ubcîatea w !ld go te
<Iclit àr would net tie just i)tat it gbltt bic repilîl. Uîitir sucti prave thA lia idter te cqnfer a littp te the rclief -çillîl buis lien
circunsuce4, llîevcr> it i2 net ait eqîîiîy of rcdcr.çîîion vliicil ztin1îiisîcred in tlîis cIbé, it i not îI)ce-ary tii Sbow~ a privily
ii traitf-'frrct but tie entire etstale, thc fliît ealue' wllc lle Uic tctwcen tlîc Party hîeuitil te iîiilenunify alek Uie creditier, but tietasgntcc lias rio doulit paid te Uhe irIgagor, whin l his tara lias i t is sîîflicicnt te sih0w U.th itu e l ntéiîtify, >111l tie Po>ýi-
tsnderlak-ci te discliarge Ui te rtge 1 thuik, lieteor, ih0t t'1iiy tlut iluroigiî tien delay et' tuie crtlitor tient ututigittioîi ma'ydufLcutlu's inay bie oercoîne anti are oeîrigiicl ly tire strong pro' bceiiîc cf no a.-aiîl, It i olivieus thant Uîthe mrigagec maty dlcaybtility wvintch nits that te I.cgisIatiirc ceulid liet have intciîdct suit uiil tic inn etl"t hls iicnîuacts as te, renier thec catitt
le confitie tue Acet te cases il)it whcli tie eqtty cf redelî'tptiocn }a defetive 'îccuriiy, andt itheit lic iliay suc tc iticrtgatgur oit igrciaaiîicd i iî h iitîîtîs cf thec mnrgagor, wivlhiv-ulti gtve Uie ceranat, ivlie, oe attciîiptiîig te elttan înilciity front thec pur-

Act t a rry limited eperatien, buIt atu-t have ntit te ûMttnd le itsr ntaýy filil tai li( e is'olvent. Ti.is woenit lic ceetrary tu,cases iii wiîivli il Lilt licou aSýititteti ble Ie> iniidate auit rciaete Uhi ntentcien cf Il Legilttue, %vhticlu nîant thit th mc ittgtigiir
agsigiices. Ne intjusticc, ag appears te une, toulil recuit front ilcutlt perfecily safte 'afir Uic Cquîty eo' rcde'îptieit liat liccluis construction. If ie unorîgîlgor hiavc tilienuxtc the, cqiîity or purcliasctl at sirîff's sîîlc. Upoa the wiîele 1 *ca;îiet acc that Illeredticîîuin, tiit h wcru thit iitît en cf the partics tient tlle ptur. ilecrtc, ii wrong ont tWti grouiti, andî' upen the cher grountds,
clinser uieulti diýclirgo thi nertgago incat, if 'lit', cqîity of 1 ttuii ut hi lglit, aendi engt Io be affirmcd, and the appcel dis-

robiît'tilc purchased l t 8lier 5
ll"s site, andîti tu t' egr niissed vrlith toits.

af bwîtslc ceutpciled te pay tlîc doilt, 'ut i perfcUy jîist Iltin___________
Uic purciîascr sheulu! rc-piy h. If, Oit Uic oUier liat, uIl mort- f Fs~'Cautýt ANDi Pacesîreor.gager ]lave iiicrtakcîî te psy it, -anti live rccvil ed full vinet

tif Uiec tatc, or if aany interiaotet aSigiter have piersuiedti i (Oc n i, â'.it frt an ccdîr of thi Cetîri of CtuIîlzr.>
course. ia mviici cases respecriçcy te nlertgagnr or scî-ignur, trili l-spa, eî~~tsîhave cvoîi:îîîs to Pay Ite merugaigo tilit ; estil il maniy lic coît- I 'ts rittut( ofi tu-itroui clitâceri us conflit- t-a iîîtrs or itreivia niîb tn alietivreti tienit theo cquity cf re,.aiptiîta onty piseà,i atud ntay btc c.îuu îisii beisutr aîus isrt tî,Ç ie titi 4 em~wi maii iLnd, iuIe

oeffrt for eale iy, Uie siîcriff, andt tuai Uic cevertant for payiecnc it i"-eî'îluaii orlir ito-iin tIi, t&st' tti it t,-iî', b-ill azinxc i qctitliei-% tetiruTur ilyule.i, tr t dttînîî'td tî- 11h'lt Çt.1.cf hIl îîiirtgatgc ticlt wag ce
tlattcrs andt te bue ICgIfet'cd t>y tire TI-a re.Ijiutitt.-t, ituinght lij tiav. :e n.,t lcuiii tui 3tiil aCLiS te ijtW. uiiParty Lcîitlt'd te te lient-it of it iiga-inst the party fiable upeîî il, tîeic t> îcu- chiu tii,, p v g9uý,

Ille purcliaser at iuorifr's sais ineanveiiile payinig tie îacrigulc hie tits an appeal front an crier rcferrig hack, the bill cflit, or rcutaying ht te ie miirîgager, if lie saui have beca coin- MîIçssr-î. Freemarl, Cz'oîgi andi 1>rou&foo lor tax«ition liy tue 'M2-tor.
pelîcîl te; iay ît andt iiirccting Uie mtode iii wliici the taxatin bliould lie hati The~

Upjint tce ctr qucotien, whiether tice relation of principal antid ruo ine arc mtatcd ii tire report cf te caý,e, Chlaîccry
strvîy is consttuted bectççeen the noiergagor andi purclîncr .1 Chai. ')er's lpetpage 102.
Blicriff'.4 Sic, I oliiîrtaiii mericit doubt. In dkcidi0g titis caset B!ake f-r thc rtiFponîlonts (Ut Sicier> on the iuailor
1 as8suateil ns.i a propoýitiou uîîivcrsatlly truc, ienxt w licrDver, if~ bireg calleti on ohjectîil, tint titis ii net an oriltr front wikli
o Party pnUid a dclii, lie iras entiUIed te lic intitinîtifioîl lis' ýt apeoi 'uiçti lie, atid referroti te MeQîccae, 101--l

anilier p .rcy, theo relatieon tif prinîcipal and suroty ea eDbýi Roaf, contrit. Siiîuiitil tieti OÙi wue tnet a proper Mode cf
Iteti lcsrn lte ti parties. 1 datîlit te cerrctcte cf 1tihiîg atintageo f sutitz un cljeciiin ; Uic propcr courne wa,-, l'y

tiuli prcî>esitîauî ttitted iii tiis lircati way. Ne duutt thec party apîsir ta qîtiîi'i Uic tippeet vritiieut siiffriîg tlle appeliait co
tititicle niclnîity caay propcriy lic calîcîl a suret'. Cati the inclur the txpeesc; of prcpariiig fer tic argumeont. If the court,
Piarty obligeti te indctaît)ify amlie bcctte 1 prinicipal a? lieturoca thotofutre, SbîtuIk tc uf optiîiei tlat tt.sc allpal wotîul îîet lie, Duîiîci-';but 1 question wthter it i Tnt ait csuentiQî elo- cose treuld !lc givcii na tiîhietisl Iltît, After tic Court teck
titiet ii et case fer suie ii qîitali rolief As 'sas adiiniishcred in iUnte te teck, jutte c practice the folIriiug jutignent w:t2
titis ila tha t«t tlîoy ghîcuiti lîcl li alle te the cruilter. liliverci tuy

%iicn the stpeclPrincipalu is net liable te lte cretilter, 1h mis> Sir J,. Il Rn soBart, C. J.-Ttii is an appeal front an
lic vcry truc thîitt as Icitwecii filet andi ic 9tiliriscil surû!Y tue is a crîier mndo h>' Me liier, Vici-Cliaccuhr £Lîtea, on te 22rid cf
pri»ipidti, tînt lie canant lic theo priacpuil tdbter. qeeu. tuhe crc- Feliruzsrr, 1861, upt a pttitico cf «McIssru. Frteecuan, Cra%-git &fuiior, tiocauîîc as te hi'ni lic i tic decltr ai al. Tite practice is la I'rcutifct. Sii tu te iCo(urt, for a direction Ie tire :'îusstr
sucit fae.lor thc surmt> te liring Il purincipal in tirUi crcdtor te ries- his repourt atîd cortificate înitt-e tîpea a refermtce te bien
befutrc the court and tii cetapol tire priincipal lo p,îy suc delit, unie for ttî:aîien cf certqin butsâ of cest: Micireredi b' tiu S)Iicttorg,
tire creîlif,)r se rrceive il, anti te îleliter up the- >erurities- but ini a 'te Ih>elt Tettcii theur clititt.
cise, iiere ie stppo->ul pritîcîpal ias net fiable te tIl erzlitor, 1Tlîe Vc'hiele thî lcx«d-or contplaineil of, uIui refer the,
it appoars t tie tit thue creuhittr might ilecreîr an'd c:a lic lîaul bttioii b l;~c te the Nlntsr titti ertatin direciltitns. iriig piit-
lut>tt ut t da itli hin. :tti wn's net boîtidt là) ttiîc rice itent-v cipsilly îîpeî tlie pinut wh'iter tie< coat!i or taxation. i,utl
fteîîîhlina. l'le uestîohi i-, wiîctlier tic presi-at i let a cisc cf uinitie- tire circitsn'ttinctg. lic bo~rneo Iii' ''c it er liy tireulciîr

tiiat tecpiît.'1'1e net cre'atc4 nc pîrivity ttctweei t pur- 'flic. cogis of taxittivn tîct boca aIloes-cl li> t Masýttr at (i
cli;tier atid the tiorigtugee. Thte inorîgagtc etuttt cite Lthe pur- .4s. 3J.
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It is objected on the part of the Solicitors that this is flot an

appealable order. The grounds on which Totten objecta to it
apply to the propriety of the directions given to the Master re-
specting tbe costâ of taxation, and the coste of and incidentai to
thse reference.

We tbink the proceedings in appeal must be quashed under the
lOth section of the Appeai Act, on the ground that this is not an
appealable inatter, there being no cause pending between the
parties, in which the order complained of was made,

1It la true that the ainth section of t.he Act gives an appeal
"4fromn ail judgments, orders, and decrees of the Court of Chan-
cery," but that has been always taken to mnean juadgments, orders
azI decrees--whether interiocutory or final, in a cnýuse. The
fift.y-fourth section of the Act shews that to bé the intention; and
thé general principles which govern appeals in equity preclude
un appeal from sucob an order as this *

Tisen besides that, tiis l an order made upon petition and not
îu any suit upon a bill fsled. the subjeet matter of thse pétition and
order is 'sucli that an appeal does not properly lie againet the
décision of thé Court tapon it which rnerely affecte costs proper to
bcé allowed by a taxing officer.

No case lias been cited in support of this appeal, and both prin-
ciple and policy axe against it.

Per Car.-Appeai disniissed with costs.

* AitPENTER v. Taz COM31ERCIAL BANK OF CANADA.

<On Appeal from a Decree of the Court of Chancery.)

coPeteral srecurity-Dfenee at law-Pea of pcymest.
A 44féredxùt at Law, ploadtng a pleé of pgyment, and etther failing or nerscttclng
fi éW'abtth the ptela. caninot afterwatda set up the sanie facts as a defence te a

pi pEçwy4 entorce pa>znsnt of the judgiaenî ai Law.
,«jp in ailaw having been brought upon a promiasory note. and the defendant,

taý" le*ed hAtil lid been given as collatéral seeîîrity for another delit,
âàbk td but ad<Suced no evidence to establh ibis fîrt, was held

(O %#édné.éù li mé afte"awds InAtituted tu thé Court of Chancery to enforce
eiAasad.,, ahéwizig PtaajM paymienta prior to
gme ' 1j8a ,IOAtsd. £'m, V. Q., 4iffen*ietej

Thse bill lu the court'below was flied b,> tise Commercial Bank of
âaal gaiut Joel Carpenter and Brian Carpenter, and set forth,

that on the 3ist May>, 1859, thé plaintiffs recovered judgment in the
Court of Queen's Beach againet thé defendants for £ 1,559 15ei. 1d.
d#tuiages and coas, which wue dnly régistéréd in the county of
,Wéxntworth. in which, the defendants vere poesessed of certain
)iti4cs (setting théma forth) ; and that £100 14s. Id. had been paid
un accounit of sucb judgieut; and prayed payaient of the balance,
o'r in defauit a Fiale.

Tie defendant Brion Carpenter answered, setting up that the
judgmont of plaintifs was recovered upon a promissory note mode
by the ether défendanit, and *endorped by one MNcKinstry and
defènut '14rian Carpentér, under the circumetances following:
That Joel CRrpenter, oit the 2lst Morcis, 1857, wes and for some
tiine previe>Ualty had been carrying on business as a merchant ln
I4atiltot%ý -»mi tlat thé Bank held notes endorsed by hlm, and
wbieh thj1e0d'diséô%utxéd for hlmn to a large amount, which notes
so dt9elotssstll"Wée-hoffl of hie customers; that a large portion
there*f ha& ieiti eéd by notes endorsed by other pereons;- and
that thbe VOur Ào ésad6lrsed hy defendant was délivered to andi
aeeepted by the'Batik as collateral sécurity for thé balance of such
customérs' papér, beiiag £8,000, it being alleged 'hy the Bank that
one-haîf of such halance woe doubtfiil, but that thé whole théréof
had since been pnîd P that thé lose, if any, hoad arisén in cousé-
quence of the Batik neglecting to colleet and get ln the money due
upoa the other notes dlvered to the Bank ln settiement of the
greater portion of snch indebtedacess.

Thé cause had been heard upon a motion for decre. Thse affi-
datt of tho reanatging agent of thse Bank wae read on béhaif of
thé motion, sétting forth that the defendant Brian Carpentér wns
flot persnally aware of thé circum4tancem under wbich the note
vas given te and occépted by hlmi; thrit no sucis arrangement as
alleged in thse answér waq made; thiit thé only payment on account
thSeéf was tise suni stated in the bill; aud that if any such
defence hnd existeti to the dlaim of thé Bank, thé défendants had

the opportnnity of urging, and did by plea and at thse trial of thé
action upon thse note attempt to prove and urge, but without efféct,
all thse supposéti défénces iset up by thé anseér.

The défendante botis madie affidavits in opposition to thé motion;
and an affidavit of MeKinstry was also read, in which hé swo6re
tha tise éndored thé note for £1,500 in coneequencç of thç diîe-
szatisfaction expreseed by the Bank at the supposeti fapse of a
guarantée given for thse amount of Oapénter's discoûtits *hilst
MlcKiustry hati been manager of thse Banik; a-Éd that thWè n'lver
was any intention tbat thé said ntote f or £1 Oêe oud bè held for
any otisér purposé tisau thse protection of the élakftéis
tomers' paper. îq f

Upon the hearing, the court bélow directéti that --itsh«Q~dfhe
réferred to thé master of this court at ilamilto,, te esquire, and
report viséther thé note on which. thé plaintifst' judgment in the
pleadioge méntioned was récovereti, was héld by thse plaintifs~ as a
collatéral secnrity merely, or how othérwisé; and if asý a coUlate-
rai sécurity méerély, tiien, for visat. Aad if thse suiimaster ohall
find that suais note waa held by thé piaintis as collateral ecurity
for thé payanient of any other promiseéry actes, -buis of,éichange,
or sécuritiés for thé paysnent of naoney,,te -salt master 13 furtisér
to énquire andi report whether any, and if se, 'What payments
beyond thé suni of one hundred po«adw and foairteen shillings,
créditéd ia thé plaintiffs' bill, have been ilswe szpon thé notées upon
wisioh such judgancnt was recoveréd, or- upea suais judgenent, or
upon thé pronlieory notes, bUis of éekcaagé, or othér gecuritit8
for thé payaient of înonéy au collattral security for visicis ase
first-mentioned notes were depoeited, sincé the pleading hy thse
said defendaut Brya Carpentér of bis plea of paymeut in the
action at common loy in which sucis jndgmnit was recoveréd;
aud in the évent of said master finding tisat énougis bas not beea
so paid, beyond thé amonut crédited in tise piaintilfs' boi as-asore-.
said, to satisfy thse said jndgment of thé plaintifar, tise said melstér
la to further enquiré andi report viséthér the defei>dants 4 .or eithér
of théni, have any other, andi if se, vitat othér, land4 ts»ient,
or équitable or other valuablé rights or intévésta in liands, or tene-
mente an thé coanty cf Wéntworth. beaides ithseéi pi1ribely
déscribéd ln thé plaintiffs' bill, andi if se, phether a«Y. pev*. oer
persons other thon thé plaintiffs bias or have anyiew, ;char ýor
incumbrance thereupon ; and in case thse said màsSe, 4ai £ad
auy sucli, then hé iis to couse them to bé sérved. with preceesandor
tise général erdérs of this court in that behisaf, a.nd ie to 1roceed
to také an acoolnt of visat is due te the :pialii1iR andi Much thur

inctnahanor u incurabrancers for prinoipaL oan:ilé9t
andi to tax to thiet théir costs of this sttit4 audtomsdtUt"ùtài pri.
oritios. Anti titis court dotis resérvélihe oonêeertiimnf fù:thé
directions, and of thse costs of this suit, anti of &Il ahsequént
costs, until aftor thé saiti master sha.ll havé matie hie repotrt."'

Froni this décrée thé défendant Brian Carpentér appeilled,
assignin g as resens therefor, first, that lnand by thse sald dcrle,
it shoulti have béen referréti te tise master of this honorable court
aI Hamilton, in case hé founti tisaI thé note on which, tise, plainitifs'
judgmént vas récoveréd, as méntioned la thé pleadinge, vas héld
by thé plaintiffs as a collatéral éecurity for the payenent of~ any
other proanissory notés, bUis of exchangé, or sécuritiés for thé
payment of money, toeénquiré and report viséther any, anti if se,
visat payiuénte béyond thé suni of £100 14s., crédited in thé
p;aitifs' bill of complaint, hati béen made upon thé note upon
whioh such judgmént vas recoveréti, or upon sucis judgment, or
upon thé promissory notes, bille of éxcisange, or othér seeuritieS
for tise paymént of mouey as collatéral sécurity, for which -Quch
first-méntioued note was déposited by tisé saiti defendanit rinn
Carpénter with tise plaintifsi, sincé tisé saine vas go dépesiteti and
iselti by thé said plaintiffs as siaci collatéral security as aforessid ý
secondly, thatt thé tiefentiant Brian Carpénter being surety for thé,
othér defendant Joél Carpentér te thé saiti plaintiffs, is, but ouigit
not to hé, réstricteti by tise sald derée in thie cause fron sBowint
ail payments iuade hy hlm or any other pereon on thé noté firet
méntionéd, or on aoeount of tise securities for wbich sucis first-
méntionéti noté vas sécurity, to tisé saiti plaintiffs sincé hebecame
such surety as aforésail, *hethér thé sae weré matie béfore or
aftr thé ipies by the défeudant Brian Carpentér in thé action at
comimon law; thirdly, that sucis lasî-méntionéd pIes, altisough'
assumeti andi declareti by tise saiti décrée te hé a pIes of payaieàt,ý
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is flot sucit a pica In ftie forin iii wvbab it is picadel by lthe saiti parties by file juignient entered of record, wiîicl, whvle it is
ilefetîdatt ilaitn Carp-enter, nor doaes litii piCO affurd alîy iitîrever"eîi, 14 coîîciuî'îvc bttveeii Client, il,) frati1 in ot.tainiîîg Chat
evidenco Cht the mtif duefe-ndîîî did or miîght shotw or îîttL-nipt tu j ulgîttent lîaving been provel or jidiege-l Titi plaititilfI, lîîî'cver,
idiote titereundvr itîty payaient or paye nt t f le ecitnt or iifec t, biî e tenis i ilhe decree. and th làc efend.a,ît leriait Cîirpeittei'
of prevelitilig film front sltîIgn tisi cause ali the payrniente oîîlv lias iippenle.1 andt oit the groutitI tChat pavîttetts madte before
nma le ait Aîy tine hy lit or a:îv otiter peroii silce lie becaine suchi ti-- piea pleaded. lis weil as tif wit titore alîcul bo credited
burcty as aforeiîd, iii reductivît uf lJis liability as afure2aîid. )t the iccoîtrut ro ho takeit by lthe mast.ter N-3 Aouîhî if fit Raîy

Fzradfor fle appeliant. tinte hefore or lifter tAie plieu tiiere have been collections matie
Il. .1laqlin for tile t-csputadents. hy the plaintiffs on liccoutit, of flic £1000, wiîich %vouild not ltave
Sir .J. Bl. RoisBart., C J.-lt i-i sorn.-wiat îliifctilt tri deài à, deficieîicy as large as tlic aooot of tho £1:500 ilote to ho madeo

welîl titis case so as to, altain the ends tfjustie wiîtout 8eniiig tu tir by irtin Carpeitter. li%(,, plainitiffs shoutît ho weiiing in the
violte t I e pi ici pie-whiich t i s in iportit ta niaintai n-of the îConstigv otle.cudiî u îh od i'utpyltu a
concinsîvettess offl ugnn ltii tlwi fil ac i 1 have no M.eà. front te evidienc givet it flie ca-ýe. Chatt putyllientit

between the piarties oit titis saine note for £1500t. ota teteoiln oac mtofte300bretepe,
Tite Criatîl of the caso appt-trs ta tus, Cht ti lic action upo th îueadl ait an 1 îiik ît sc:treiy a mtter of louht, titerolore, tChat

tinote tucre wils cii-ar proof of tite aiiegatioît bin i ieîu. that it wa< Ih-r lantiiî uutiiiii th esn- t îp
madtue andl deliverci hy3 Briiit Carpenter am securily for lais son Joeci aiti cf avthu rlete t lise ntofte t antitr velit- ulit £1t taî
Carpe-nter, tîg%àisbtît defiey noi excî-cdiîg titat aunoulit tlt, It ato eiec ofi atrt uur hte h 10
.nigiit accrue in tue cou cctting te ilotes Chtat remîaiîied diieuîiteI ut vag untos-uelt iyacito otiucto io. 10lt
wit ilet plaintifis after the se iifflrawal ouf seveit îth.,indi potid'ty Jo<el t'.irlîîeîîler or not ; antd if thle j ulginet i - ic t4nd l-a i-t ild

arorlh of the tiotes. for iviie tChose of Nllt)i>try and otiiers hadl iei tuikel tu lie coniclus-ive tipi-.n Chtat poinît :îgauuît thc defentît
beeti substituîed. 1 hid titere woitid ho tiotin ta o nquiired ni but Iaymett maie

Titaýt Pici t Of fle pica wsit not oniy îlot proî'cd, but ir %vas flot ît-ie since the triai on aeouîî c-f the verdic?ît; for the itiigrnetit la tae
atteiptcu lao bc roveui. lit oî det, Itoivever, 10 tîakce tue 1uica contiui lase aictionl. so long as it staîti-u o'-tslî-iîes thc fiet Chait

a d-f<îtc- aOnt lte hai- o ay prt f te îeti-îîdit raalure i-4 no conîtciait hoti-cu thte £15lU0 note andi tite £3000 due
xiccesîry ta go furtiier, ont tiiprove w liat tue plia furtîter allegei, hy .Ioei Ciirpctter.
iat priyuiict if eein eùIthiltesti letwttficpav)f I tlîlîîk art Catîtot properly do otiierNvise titan reverse tChat pîart

wiiiclî lthe note of the defetiiants for £150> sias ta seccure, andJt f0 scter titi-c hiî ' note Iot the masted-Io en hi :la, reprt
buelb tuitount as cither ieft ttotlitîg (lite ta tile pl:aintifsq tpon Clienit. si-ashelî tîy! (titi- paîtios ote cra Oniriy tilirec hitat I
or not se îtuch as entitted lte piaintifas ta a verdict for tîte fullhit ho cerrd ta flic patitOas tOeito illitezlýer îy, and diec hat .îy
oniotit of tue defendants' iote for £151010. luit tue fiiet is, Chiat îtcrfre oteiatrt tiur hte iyadwa .y
no atcnîpt whiatever aras inade tipt the triai ta lira-e aîîy pay- inonts have heen made since the triai of flic coîtmmun laiv aclioti,
Clientls oi, occotîlît of tlic £3000, tiotig-i cleariy fle pica aditîltted oni accottint of the verdict gis'cn in Chatt action, or fle sumi for
sucit evidoîîce, and tiierefore flie verdict fit th(, triai arent praperly 1 sitîici jouigmelît lias iteen obtaineti ;ond 1 ahNiI stîggcst tChat oit
for flic plinîtiff for flie foul amaunt. accoîttît of tue tanifest errar in eîîtcrng Up tic judgincnt, Cho~

lun franiing the pobtea, lItonievr, titis error lias iteen coammit- 'plaintiffs consent tite.t 1 aymntts miade tit accoutît of tîhO £3000i
let--tiejur ac mdeto ieatie flefirt tatinnt n licpl at te trial sitouli ho treateul iy tue niater a, payaiet-ts mtadle

mitaneiy, Chtat fle £1'10O nlote w.%s mnade andi uleilvercil as security i v oito locan lve iejdiln 1 h 10 oe
for te payîiaent of tite notes amouttting to L3000, sviich acre stl as ifea th ad heca îaauie hy Brian ('arpenter idMeasel.
-ît the plintiff-' liands, to ho coiiectc.i anti appli-I in payiîtoit of 1In the accanuts, as 1 sttteti hefutre, tue 1 tlaitifs sitoulul ho
the detît teniaining due iuy .icel ('arpenter. Nov, the pieu cotîuld willing tci adnmit an accounit to ho token of ail paynîcrtts a( oîîy

bo na0 defviice, stiticas Chtat allegaticn is truc : and if Chuat uad heen j ime made on occoutît of the £30J00, ilt order tCtat it iîîay ho ascer-
in filet fott agaitist tlic deleniant. it would htave ht-ci wlitolly lained writolier inti rutit titere retiluinq onyîiaing, iad hitîtîîclt,
iintaterial stitetlier fle cuslotîîtrs' notes bte icttount o~f LfQ <due ot'file £300, for £131)0 of vrîticit tlicuietendaîît maide itim-cii'

ll:d beeti poill or iaio: nti so lthe verdict for tlie paý-intiffs tio rcspontic; but se couii itot propierly itata.t upon Cihat, hectiose
flie plena su-ouli tbc correct, antdt it would ho of tio couiecqiience tta tue defendaxit shoulti hatve given proof upon thte triai of atty pay-
fle jury liad flot speciiy ftutul eone wîty or flite olier as to flitemc sttî tî hnhe oe
f:îct of paymcuit. The triai of tite actioni on te $1.500 note took ESTt-.i, V. C -It rppoars to me Chat fle jiîdgrnent i-i incon-i-3
pince befare the eiitl Clîlef J iuisice of title Coîîîîîon Illeas; and loent eitt flie verdict of lthe jury. Tue ittcr Itegiîlves flic f.îct
sîpoit cxaîîtinatîon fil witat passoîl at the trial. it la quite evidcnt lite niote Iiviîîg lai giveit upoti any sitei uîîdcrt.iitdiitg as tChat
Itit te potcea irai been icorrec-iy frataci, ais 1 uni-e stkiteil; for aliege in fle plot , wile the decrec supposes titat sueh fact may
it ais ciearly provel tîpon flie triai, anti flot contr:tdited hy titi hive occurred. amd directsi ctîuiriea in order 10 n:zcertailî witetier
losltimfny, Chta the £1.1)09 tinte aras mode nad delivereti as seuitty i liaid occurreti or nuit. 1 presurne nIso Chat if amy paynîeîîts liat
for fle payoteut of lthe £3t100 ùf notes icft witl fle piaintilfa hy been madle oit lthe note ht-fore tc entry of tIhe judgnut, creit;

Je Carîetoier; hbît as Chit fîîct alote svcil- sîgîify noting, arouid liave heen glu-tn fuir lient, and the juignient enitereti for tlio
suitiiott proof of psy-ment of lte £3000, or of "a muci of it at truco ainetunt, * s titat it %ats înnecessary aný iinpropeî' t-t direct
leîtst uts traîthi go to show- Chat diue plintiifa acre îlot cnîti la enquiry as ta aîîv paymenîs btleen fle pica oui-I the juigmet
recaver foir tic wtînie amotit of lthe ilte, fle verdicet, in lte But the qluestion i a, aiviieller, if titis note amas rcaliy givetu lis col-
absenice tof atîy proof n!htatcxr of payitt lîaving tiecî maie oit lateraI security for otier io9te!s. iftiaras not comtpeteut Co Cirpeitcu
accotitt of the £ 101111, %v-as pi opcriy etereti for lthe platitiffs, lu let judiîeîît p4i-- agîtîntta hit for flie full itount, anti ta masti-
titougi flot on lte grquind un wrinîch the posîca places it. tulc a suit iii tie Coturt ef Citiîcery fuir tun Occount. as Cliat court

If lucre avere pî liu itu t fact. mit-e oit fie olther noutes, wiuich h las juriilictit over ail liatters ci securil>-, aîd flie accolanît cotîlt
uouffl lias-e >It)iosl titis ile in effeet ta tue 'tu lonîger recoverahie ;naure cisiiy -aîd î'ffctuaiiy be lucre lieit; or in case theo plain-

collter un aliole or in part, fle ticfcîdatut vrPts bounu la shtowi il oun tiff-i tit iot procecd ta exocution tît laiv on flie ju-Ignient, btut
the trial ouf the communn lavr actton Titi pîca illoie and calieul iluistutlcu a suit iî tlic Cut of Ciuaîcery for esif-ýrcîtig titeir

for stîcit evîience, if it couM ihlavc licou givei t and su-o are houîîd t-quiItalie citarge, su-laciluer C.îrp-utut cuiut it lits e itise Cha- lit
ta iront titie verdict ait-I juîuiîîu'tt for lthe plaintiff os cocilie.te noate si-ta gi-ih as cuilîte rai ceuirity. ani putyci1 an accoiurit
Tue itiailtifas in tht-uc bill !,,t fîîî-h lthe jîttîiîeî-î ; lthe defeniat accorduigiv. 1 thttk tàcli a cur-e arot ht-e het proper oui lthe
ii lits alisu-er adîttitb it , anîd lte jud.-rntt au-as also provet i n tfeic part of Carpeter. Il b0. it must ho iniuîîateri.îl liii t lie ïiicadeu a
court hi-titi. pica sulicit lue aa- fot Obligeul Co liail, on-I offe-il-)i cviuleice in

1 (Io flot titink. tiserefori-. luit it stouli hias-c bîeit referrcd la mipport of ît. Sutch lt ititra 1 ttit- lue,-it lte f.îct. fruiti liiý ou-ut
the uuîutscr lto ettqsîtîr- wt- ler th lit'- f00as givteut ta sectre lthe offiiîv il. uicont.tilîictî-î hy3 Chat of NI r. iar(. If. i itiecu, lie boul
luoyîiteît ii the £ttîî stil dute lty Jocl ('arpenter oit flie unotes <fereti es-tdtîce. aîd flie jutry liîd rendered a verdict againalt hm

depasilcd. hecouue tiat question lt dispose-i of hotareon titese latpont tite cu-tuence, lCte resutlt migit lias-e heen different Tue



270 LAW JOURNAL. COCTOBER,

question, tlitet avtîtg heen properly raiseîl at flic tearîîg of file carricîl out, alla leaves flio righit of tite toNviî toe llii tliu înoeey
tich lon, evîîieltce was received oit bot bitiis. It i'eîtts nt preseut tu depeîtd oit tire esi-iblis41ittent o." that liaut.
lit ittur of ite defentîiit. Tite filet is diïistnctly sitated îy )IcKiiimtry 3. oit te groutîd that fihz arbitrator lias ciccecl his aiuthar-
itti, Joui Ca rpeute1r ;t n-I lititigli4 it is Jliit hy Nl r. Purk. heie y ncreiu tcneuet b iieb lecinit otr
do lot u 8tatt ulicut whiit cottstdertîtioiî lite noîte watti giveii. Tie (wrpor:îtieî, of certainî lands ftîrineriy cuitveyed liy une Beeti to
court, hoivever, %visiîg te affiordi it opportîtitity te ndducc furiier tr coinpany.
evidence. directeul enîqutry oie tii beki; but it selles to t tire Cht -1 Aîtd lias exceciîied lit; autiority in directing the colip'iny to
tr itqitiry was iiprcieriy limnite 1te tie tinte subsequerît te tire cxecute a generai reicase or ail clit;Iît li respect of tire landl rend

pia i I1 tenu rigit i my eitlpuentiiî tChat ('arpentes înighit let rgt fwycnee otrno gedCtlecnee oflrjît.igttîuîtt pIs tîgninst bila, unid 4îeek att accouu it tire Court etritto acneydttiiî,rareitebcneydtUtn
Ciiticery etrîer by at bill of his outre or byWL of defenc t tice by the se venu patrties Olier witcse lantir e brandi liîe front tite
p:iaiitlifi.t-' bill, ten lite accotant sijoti cxteiid to flite finie of' Iine rack tii Barrie icells te pase and without dtrectiug zo wliont
tise delivery eof tite note, antd 1 tiik tite decrec sioulil he varicd icreimease es te ho matde.
te tieis citent. If, întied, Carpenîter sihouid lic ield bouiiîd te 6. OiethUi grcund finit the niuitrator lias not stalcîl whart suint1
cîtîke bis defeiîce nt iaw, and, itaving picaîied stickt a pis, te ,Icb lias bcciî exiieîîiedl hy tire town iii preeuring landî anti water froît-
tianiitti it by evidence, titen I pre,uns5 tic re-mitt is cenclusive tago fo,* a tuning ivitit righit of way titerete, btit lias awardcd

nigitinst Lie, as vec ir.ust suppose eitîter Chat Mciiiîstry, M~înigeneraely Citat £5,000 lie paid as cnpens-ttieîî for non-periîîrnianie
Juel Carpenter andi Park çeure extimiiisi at; ivtiîeoncu, and fle jury of lin agreemenit maie te Constrttct a braci lice te Barrie, wlîichi
blîievcîi Paîrk iii preierecc lt tr etiier!, iitîl so reîîdered at ver- it is subîtîittedl cannot lie clone, for thlit a mnunicipîal coîrporatieon
dict lit favor oi lite plii;îtilf.-, or thitt no wîttoescýS Ivcrùecxîîini cannot cdaim damnagete for lite non-Cuifiimenit of stîcl ait îîgrec.
nt ali, iii aiicit dîne Uite deiuitdant, vrotîlt ho equaiiy lsound, ment witiîeut sltewiug damnage te tr corporation, antd Chtat Stîcl
liaviiîg htall ait opportunity te niake itis clefeîîce, andî îlot havirig rilamage intest ho taklen in '-is awvard ait tite souri neteaiiy capeitti
aviied im.elf of il. Btut ini this Cis" Uie djecee Iwouli be erre- cd by titein, ivhici sunt is îlot founît hy tite arbitrator.
lcous in direetiîig an eitîîîiry ai variante it ici u verdict of te 6. Tiet flice ainoîiît aavardcti is excessive.
Jkiry. licîvt.sur, lis uit taklisg lite iturcîtut it w4,iil-i have beeu Tire sîîbmotîn as in tlie ftrsh place prsîvidetl for by a certain
libsuiîtely nece.siry te shiow itttd iicugtsisu tise îîuriiooc fur iit c rtît iicitte ageee tmtle betaccîti the parties iii Qutiec uni tie I16GUI
tire ilte ivas gtvut, tI e rtai lraimtstîiuii woiiàli iiievîialiy lîîîv i oi Maty, 1801, aite o) bill as befone the legînAittre, then it
uîppeareti. I îlîîek flic decee sitaîttit bc variedit tuie citentt 1 es.oei, respecting tite coiîstractiun ef thte braîclt lino iîte tue
Ltave tîeiîtîited, iNîilto ta. teail of Biarrie, alîteit bill it ivas îtgrccii by hotui parties Aitould be

s'rîitilr,-we oit tite stigniîîg of tire asgreement. Aîîd tiîey fer-
tirer itgreed tltat tle nîaîuers ;n dispute arisîng out of a dlaim of'

QLESSBNCiI. tire corperatien of J1arrie îtgaitîst lite conîpauy, te cîuniectioi wuti
t'n ite Contstructien ofC a brandli Erre iicto, tire toInti oC Barrie, sitouiti

Reperted by C. ltsi sta Us Ikiri ie'er-a Law., J.'lj.rt. tr (o (li hort b reicrred te arbîtraîtoît, andi Cuit in sucit reCereîîce ttc tppeai
1.1; Till' MATTEîî OF' TUEF -111DITRTlfl; DI-TIIrE%' rhIIE cc S'hî iouid bc made te lite nct reiatuitg te the Noi tit-rn Ritsiay cf

TtiO'I OF Tilt. Tîîîçl o.1 B 'stutt Al;C Tlir NSTu R Clina(îtt:da, passed li 189, or te a certain ertier oft' ite Goverîtor-Ge-
COMP'ANY OF CANADA. iterîi te Councii, of tise l2tbo e t'y, 1859, or te the actilit relation

te the Nut filera Rlay passe1 iii 1860, se i.ar c.s te prevetît or
.tterd-uerosiiy-tl ,, tb,(i st-t onde. relieve flie liidt cuiispaiy cunstituleti by tioîe nets frein betng

.4 dispute su' luPt-s-n the Northeorn rauiîsso C.ipiny al tii-Corixiuîi.jnol buttiil hy aîîy obltgation cvitrirudi by tite Nirtheriî taivay
the'int of tkise,. u îscili t ti u tu-ass tanii ltu it, lit., ttuîî . nuit le Comîpatny efC Ctîiti, ith flie Coi poralistî of Barrie before fic

s'tui,-d tu tIse t-lin luth,. tow Itaillst theil, tuiîly lit. r.,tèrr.'u lu ti 1r- te ho lîcarul, and bc deteriitined. andi an award madue, as titougît
luiraiof csou-- il. Il,, arl,iiiat,,r charuud ta tIi-rc .# St in ist: at utd tite saiti acts lînd net hicc pa4scd.
itgr,-ineunt i-y the, s-nil)tny u itli iii, loiuro tu cuui.irtitt thIs fine, chari i Titis preimnrya emntCinpodd h fcIl.S.Btsiland N.i uîiuiutt-s in ut tus rî't t.uit - litt ,u mi It no sut lit-iç,.i;rio,' lia3 geilttttnpoîeitttlt in .B
lit chat t iii, tinte ut t bc'n ci-iiiiuth ti the ciaîîîî iii iii.' luun tushveIariin jutige of ture coulîts court of flic united couuniies or Yoîrksusstrs.ii- V, rfriiii-d stiti mi4tiie, - ant if osut >- riuuruîu-.i tih, it 1 t ltu nd aittiPel, soi. eileabtîtictilia tsa. ustuoiL

c o iiuîth. i,*ioufshîot tururiuI 1 Il-- tIil uis.t- t- n-a u-t Chii at pruper bouidz etisuiti he entercd loto hy tite patrtics
lieiu o nt t-latin. Ilisi tit' eouupanY shnluiit pt u lii uriu.iosttd.sy l a Cdthat thte isuliissivîî siîouid hi maie a rasie ei couîrt.
aut 04(înu-i t, lie ie rite ' ,ls wiuiili,,t, s-liu-.ii 45 dintisu Ie purouaîce tif titis agreement bu-cJs wcre t ntere-1 by lte res-

ns-ittelI1 iiî av o-nju t- le itth 1h.l cisn il-i-lian'tl pectîvc particu, tradelr tîseir firoper corpor ttc seais. in wiei it ovas
e.ue.t,î il tg.sU-rairtutesiiuîii.i i r- 1citante m aloil ligleo %ii io .. recited lit dî..put"u ittd uitfferuces liedarinse betoceit the parties.

%i,ss-.i i> thinit th, P li untrip ito, 1 io Oit il, ' ii.iilil'n isut lu an1 cetsî etiig ssae iite:gcistttflt tt
10soOn iito1il te s.tslde ithis atirrd f- d.fn i,îî-n-i on Il,,e f-i.',,.le tte i heareiei o lc G

11./j.ilhsut tlissas 001 t-f.t,'urcoeiiiî as me wtis.-tiu-r il,,.'r-ii-t b3it May, 1861, referre'it lt., antilZLta tire saiti S. il. Ilzs.'isoi it;til
tlstt ost-iid îîîîî. titi u hu'iiir thitonuiiîtîtv liait an opioin tu pay rte £.ues)j oîr hecut nanucul lise arbitrazer hy hotu partieii for dettermnîing siteit
i'.iîalsl tht. ti, uhI lisi -. tiitle insut tie ]Itî tuiti en I.o ili-t, ifferences, ;îami tlie( cîid i Lion of encît bontd aS, tiat the c!sltgurs

,.tc. aid i:..s.-rt-Ipi'iut' 'ait-. iiilinrios itild Iloin ltti-r no I.iij-<li)n-t fir, reoîîectively 'huitiud ivcil fruit truly suhîttit to, abide liy, aitu peruurlî
utiitisig t,î Malte te ovhuhi It usas lu biniai,.. aioi tai as tii clic iiuint %,suird- flie air-l cf tite Suiti arbitrator tcîîclttng andtt concerning the salit
euI. if, isu tiiniti. ili iip-.tt tu utuisi lu, dit-i.,g,u' ,i soit 1 l.ns n,,tei8 litt dispute bet a uis fic rîtil ts.iy cuîîpany auJ the >.t1d
tuaie .\îiikId in priustrlisg the ltud. Ltil nlioum I- assuosuel tisit îî une ir
%tan ss î:f c<-orrtioni, oeil si> refeetil as asretttitl

lkbl!
4
. lts, chatlh elatitlirts nfliecoo.in- iiiiit.'r ti-rchàrtur lou-apt-nd lîssit By lits Iiv,,Ird ti-e suoit e JlbtfJanuar, 18C1, thcârbitr.tsr

<cadii in paIog dite atraid , uîiiultb Wi ru nd 15-r s.eiînC Il antido. niwardeLl :
(F- T.. ' Vic , 1862) knt. Titat there Iras in 18-33 a valiti antI biniîg rtgrcenieiut by

Galt, Q. C.. obtajiteil a i-uic oit ijeiîtants te h.lew cause why t ite Nurthcrii itnilway Comiipany oritit tire Coi îioratiuîi oflit lî
tire awitrd îiî tires inni-ter lisoulil ilut. lic set Isidc ouit ite fetloeitsg 'If Baitue lu coîssîrsîct a iîrîîci litte of railwtry fronet, tlic matit tr.îck
greutîd,, lii Innisfil inm tit litawit of' B irrit', preriiled luit, uitable landi attul

1 . Fer utiecrt-atn*v, îtî titis. liauit t>îe lnîîgît:geocf te iird f iatier fronîtige ft)îr îî termns. witiî igit tif ausy tlteretit frinu flie
heNst,i ilîiîîsiîîui su heuliur the ;il Iiitralir iîsltsîledî Chuat tlit euIlittîiny ~S.ii mna; rîi ck, wtts îluoured 1'y te curlktoration &f Bit rie Crice uf

gituttîi lisrc lit,- su; l;ui cf c:trr> * îg usit file ogretitst cîtturci colt le flic ltnilvav Ctompany.
itit bi-tacutic lite p &tIe' fer umist, uî-tui titi itrîttei htîte, ilu iund 2il'Ily. 'i'itat 8îtei sorttable l~can nI ater t'roiulage for a fer-

frnî tite t tttu Barr ie, or tît dufocit tisercof Co lily tei(; t~ %ait il rigii tif Iay iliereti) frttiiîfltc sai mtaints 1 ck, aies
£3.000 pari'i rvcure,î hy lite corpoiîomn of flie sai Iov frc etf doit tii lire

2 Tbiît IL us ii.ttîuil.o iii thi-, Chtat tise îîrbitrator iluen -ti Rnilwa-y Companys, îîîîîi to thteir aaifiUtft very cuniier-
poet fiîtd b>' tii aiçri- ýyheCcir thLe 4gîcciucnt lias cr it,îs 'tut beiu ;àti:e expeese tu th.e saiîi Curporatiuîs of Barrie.
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Irilly Vint tile said ltniiway Comîpany di! miet, nur dlidi le ýdld If tlic comnpany ivouid radtier miako flic branci lino than pay tIîo
K.,rtlîcrn Ititwiiy Comipany of' Canada, ît, any tfinie silice, con- coicompensation they hâve it iii t!îcîr poecr to conttnd tiiiot i of)-

striict t he 'aIi anc h l ie, and tilat tile clainii cf tlic -aid Cor- i tion i1a givenm te tiei, anid tu mu'te ýtay preccetu oga cmi th!o
poratiil f tuie testa of Barrie to have flic saine ciimîtruicte iad bal ilr till a ce rtain-y t) gite tuient iLi opportu ity te nia ke file

nleyer beomi abal i borie! or gitel îî p atl aJ fi tnie, ý.uL t fil t lin it rnry brailà lino. Tkio cour t coulil then deteriîi ic tlieit ier tticy liai!
liai beemi alwvikys silice upuil ait ceiivelient occasions urgeil andi *suchlîin Option.

pre'rseîl for perorinamice. Buet the arbitrater ceai! bave never intemided to give an option.
.1tily Tliat reference beirîg hll o e greeinent in the sai!l If net pvrferitneil, Il lie scys4, Il cîr riglit (finat ilt the right of

nienioraniduuîî cf igrcennt, by syliieli the iLlard Nva4 te lie mode file towi) -te compensation ii lieu thereef ougît, te be awvartied."
lt!mntîgh the severui nets of pariaiieit, tiierein referreil to badIl If iiot performced " inay be rca8onahly takeîi te menu if tlîey hiave

rnt bhpen pa.îisil, lie awarded Il tliot. tic sai li oua of tic cGrpox- lu iee net lierformed tiîeir umîdertakiîig, net if they shall. net
lion of flic tewîu of Barrie te have flic sali! n.recinent îîerfeimed heîreafter Perforai if, for lie proeeds inîmcdiately te award Ilcon-
iras still subsistinig, and if net performeil t!ieir riglit te cenipeiisa- pcîisatimu for flic îien-perfernmice of tlic agretmemît, Il thereby
tien> in lieu tliereof eîîglt te bc îuearîleil: I andl dccidimîg Iliat it liai îlot been perfermed ; anil lie award-3 tliaîftic

61!îly. As conmpensation fer fie nemiperformance of fie said compensation shahl bc palil at a certaini fixed day litie nmore tfilait
agreement, and! imi fuil s.aîisfacetiolî of Ulic alid obaimt cf Uhc saju! two mentlîs freont tlic ilote etffice award, an.! titis svitlioît aimy re-
Corperation ef file toii ef Barrie ligaiist flic said Nortieru Rail- sorvation te tlie Comnpany of a right te niake tlic hîrauîcl lino
ivay Comipatiy, of Caniada imi res;pect thiercofns by tlie salid reference imutea!1 of paying tile îney. Wliat follows respocting file Cein-
lie vrps etniosterci! te do, lie Uioreby IiwarIled, erulereil, aiulcged panty Colivcyîn, back r-he land ib la a consistant 'Nillaflic, cuastrîc-
inul îlteriimci, that tlic -:id Nertlîcrn Raiway Cempanuy er Ca- tien tîait tlic £5i. iii %vas pesitivcly te ho poli!.
naîia, andi tlmeir si>cesoors, -hall aid do0 seil amîd truiy pay, or Tithe tîirl eobjectioni seni te be imieateri.il. Il siiould bc
cotise te bo paou, te flic said Corporation cf tlîc terra cf Barrie, or lassuineil tlîît flie arbîtraor deternuincîl Iiat tlic coîîîpony liaviîîg
Iheir successors, on flic 101h day cf Marc> neit eîîseing the dlote refuocu te mnake flic lino, slhu net kcep the landl wvinch hll beeu
cf tlic arard at tlie office of, &c , ii Tronto, tile glial of £5,0OU coiuveyed le filent lu the confidence tiot, they steull tankse it It
of lawful rnoney cf Car,.do, andl tiat the salle lie receiveil bv tlic 1 duoes auot appoar criftie face oîf the oscar,! wvly flic landl wvinch
said Corporation of tlic tosca of Blarrie in fiîîi satiefaîctionx mmni di4- Been lue.! coavcyeil te the Company shoiulîl ho malle ever hy file
charge of and for aiml the baid matters in difficrence to bla relerreil Coînpany te the toivit cf Barrie instcaul cf hueiig re-coneycî te
ns aforesahid. Beeîî, but ail tlai; cao bc sai! is thnt tlic facts schichi îîîO have

(ithly Ani! ho furthior itarhei tiiot t!î o Nrt!iern liicuay mode th.at a jîat and! realsenale directien are net sot eut in tho
Comnpany of Canada de, ivlien requostnil te de se by tile salut Cor- atrd, as tlîey neol flot hc, Tite circumstances niay bo succiî as
poratimi cf tie zosvn of Barrie, nial;e andl exeute ta fleta a vollid te account saisfactorily fer Ohie oscard in itis respect, on! st

'bout cf cenveyance la fe e cf ail landîs and temements mncniined bhoui assume tiiot tliere store gooîl groiunds for if, ia tho absonco
anîl ceinpriscid in a certain indeîuturc cf bargain andi saie muade by cf information te tile contrary. The testa may have poli! Beon
one Johin Liou te the salid Critipany, dated t fi l8th of Augubt, for tie gretnat, anet dîrecteil flin te cîuiivey it te t!îe Cempany,

l'5;amui siionlu and! do further, stîen so roquiesteil as aforesaud and if se lîcey slîeuid have it bock again, simuce the Cempany ]lave
mnoke anîl execute a generai reicaseo f ail ciaimiis in respect cf the declined te nioke use of it for tlie purpoe for vcilih they get it.
)andl and right cf svay conveycd te tliox, or agrecil te ho cenveyed It s!îouid ho assumeil tiat tlie arbîtrator mîade allowaoco iii lus
te tfilent hy tlîe severali ,arties over ivhose lands the sali! breiucii asvari fer the testa gctting back titis liand, aui thouglut it just te
line front the main tracle inte flic terra cf Barrie iras te pus. aster! tue £5~,000 after tehsiiig thiat iîîte bis censideration. B1e-

Tite arrari! thon gave directions as te the costs of the retrenc2 slides, if tlie directions respctimîg Buui's coavcyimig tha lanmd te file
and! awand. Corporation of Barrie stre ai> amuy gnîîund void, tlic omly ronse-

L'ccles, Q. C., and! Aagns Morrio,, during hast terra shostei quence stould b h at liey seud, losp t-be isenefit cf iliat trzztioo
cause. lim tlîeir faveur, it couiui interfere seith tlîcir rîglit te get the ceom-

C-rnron Q. ., nd GlfQ. ., sppeteutthemb.pensation awairded.
CcneonQ. ., nd all Q.C.,suportd te rte.Anil se la respect te the fourt> objection te fliat part cf t!îe

BURNaS, J1., rond! the jougînent prepareil b>' the loto Chief Justice aster! svlich directs tlîat tlie Company idieti execube a gonerai
cf the court, in svhiic! ie coacurreil. roleose cf ail dlains la rc-spcct cf tle landl and rîglut cf way con-

As tlic refcrcîice svos by scîuy cf compromise, and! icî te tfile veyed te t!îem or agreci! to ho conveycd te fileta by the acteral
vitlidrawsing of a bill reiating te flic malter svlich iras hefore tlic parties over whoe lands tlie britncl. lino stas te pass. Sie for a.3
legislature, siltiior Party 5iioului bo cuntenamîcci by fle court it r-be tuwvn la concerne!, tiat, relieuse sons cvidcuîlly îîuîcnîleîl te bo
reluaing te ohîde b>' the astarîl on accouîmt cf any objection net mimetiing i> addiltion te tlie pecuniary compensaftion. If front any
rtaiiy appiyiîîg te the nierîts cf the rnatter in dispute. Tliore la Jefeot, in tfiet part of t!ue aviari the direction Aliould faîl cf its
ne complalit of any imopruper cenduot on the part of the arbitra- imtend ed clTect, that is ne ocuisori scliy îluey sliouild nut be paid file
tor,; ne affidavits are fileut; rimme the defeadants bave confine! pecumiary cempensation awarî!ed. Bhut la there in truthl ani' duffi-
thuemselves te exceptions svhich thoy contendl show the ascarul le cuit>' as regards that pitrt cf the arrard 9
be insali on tlie face cif it. If these objections are stel feundo l it scas e, niatter on wtiich the îuritritor hall a right te give thc

r-ho fenîdanuts casu have the autatasge cf thin in s-csisting per- directien he ili, if ire suppose that lis intenîtion cias, thfit besides
foran,,:e b>' svhahever means it ma>' ho attemptedl te bc enferced, paying the £5,OOO flic Comîpany icore te, give up tho landi shich,
amnd as tlic court has aiways a discretien in declinîng te set asile Le>' bit! not appfleul to flie purpose iîiiadei. Aini as te the ob-
an ascard on application, is mnet titis a case la which the parly jection that it ia net atateut te shieom tlic reicaso la te ho given,
cemplaiuimg only on sncb grounds as hie cenfonds are apparent eon cuud net the compan>' reicase ail right cf i.ctien -nut dlaims

thie face of the oscard 8houhut ho Iet te oppose an>' remedy> for on- egaimiat the Ceriporation of Barrie or any ethor persen or porsons
fercinug payment? whîonseever in respect of tho land and rmght of ra>' ceavcyeii te

Duot lu regard te the objectiens, it seemal te me there la notbing thi, or sgreed te ho conveytd te tbcm hy flie iieveral parties
in the fumaI, thougb the anar! lînlppons te bc so expresseut a-s te ov er sîhoso lanils the sai! branzh line -wa. te, posa ? ihosiethe , -
leave soute nppoarance cf grounel for it. WVo inust give a roason- releae iras on!>' te ho oxecueuti Ilupon requuct," ochich roquest
able construction t 3the arcvard. Tite arbitrator bas feunu linLt seuuld point eut sUi in cs that requesteel the reheabo.
the ceinpany have net yet donc ichat tht>' agroeci te do cigbt years As te the sixtb objection, it mmust ho assumei thot the arbitra-
hiefore, tieugh they have heen li novay absoiveil front dbing it. tom hall geood grounds on tîte evidence bofore hinm for niaking fleo
Th'e scords if net Ïiorfermed " ina>, whten ail i taken tugether, estiniatc ef damages svhioh lie did. Tite court lias net file greunds
bc underatocil te menu flic samne tluing as - bince it lias nut beon ibefo:e ut andI calmer- go inte flie merits. If it score correct te nis-
performîîod." The orbitrator says la elTect, Ilif Uie compan>' lias aulne that the orbitrater couiih givo ne barnages heyond xbat the
net made the bratsch liuo the>' shouhut moake comapensatiomn . te>' teste hiall li.5hurecti in acqurmug tond, thon ut ought te bc assunset
bave nlot made thc brancit lino ndu tliereforo 1 awryen], "l &c. Ithat lie did se corfine hiimef rathor thoan that hoe r-lu net.
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The dMimages may bc excessive, but flhnt doIncaft appear, aiîd
flho cisc must be ait outrngeoug one in that reopect beforo aoy ii-
t er.eretice couid be jîistified on micl a groni.

If was orgueil that flhc Company could not consistently ith
thecir charter and flic law of flic landl expend their funîls in pay.
iiig tlhc dainages awardcd. If that bic so it May fotlow that they
caunot be conîpellc to obcy the award, but this is no application
te thle Corporation for that purpoýe, but iln application by the
Compny te eet oside an award for a reason ehiicli, if it bo a
reason, must have existed at flic tinit of the suhmni8sion as well as
now ; and after a comapromuise hli bt-en made, and tlie application
to tixe legislature wthldrawn ou flic faitli of thu arbitration whiclî
was agreed to, it does not lie in the meutît of the Comnpanîy te oh-
ject to the award on tîte ground fliat no sucli compenisation coutlbo legally awarded. Tlîey cîînnot at lett iake it tlie ground of
au active interposition nt their instance.

The t-uic eloutd be discharged witlî costa.
MCEsC. J., lîaving been absent during fle argument, gave

no jdgmnt.Rulie discharged wicli costs.

Ryr.icsx v. lv-oes.
Lea~-Rea pay//e uartr/yin ,idiayzce-Oeos!rudetn.

The plaititffi sued ini N)venatit fur ttiree qiîartî,rs vent. alieged to. bo pasl' y
the io.e qu Irteris lit ad,.mnç0 . Didinîdt i.leadesd a, to the, rent ftr Ille 1ut
uiatter, co:îî:net, lng en the tt of MIari.h. Isetl I T-tr in-fir, the. expira'fia
,,fthe tinit inonth of th.. quartier the planîitl wrongifulty ovicted hini. u. Thatiîy a prc-Ioiuri ln the lIt.,, icsoof the naii deniioui tîlue aco.titaiy tiurned
ch, rent wua th,.noi*fnrth il) c,.a'e, andt that tl wms eo bîîritd oit tue ati -f Otareh.
1 '61 3 On eqîîit<ubtr grourtsi-. a', te the relit otii..quiunt Io the (A i of Ma.rcli.
lSo1.l, h am,, provision in tii,, lese, siieeîog ttîe destructioet oth otsliii by tire
trfr. tht tth %IIrlt

I, oit drsioiîrror, 1pi-us biut fur lb.' refît, hIwIng payablfe la id%,ore <uns dus on

t he fat lif 31arrh, and iiottîfng %vtutrt occurred.ifterwards oeutd dit-est ifid piaf o.
tiffs rlgbt.

TIECLARATION, tlint the plaintiff hy uleed let te flic defendant cer-
tain preintees specifted, for fit-o years front flic 1.-c of Selitetaber,
186(I), tut $900 al year payable cliarterly in advaîiee, wit-iil defeti,-
tint covenaiite( to pays but of ietîicli i balatnce of three qu:irterý
wa'. duîe and uîipaili.

Ffti p&ra, lit so lunchi as relates te flic plaintifi's e!a1m for rent
in respect of one of tie ilîrc quarters' relit ili tlîc deel.araUsuoi
mentioncd], hctttg tîte quartier cofutntcing ncrI lc f Mat-eh,
1861, the defenîlaut sailli flint the saut thîrce quartiers in tlie firsi
coulat meucio,îed conitueueced respectively ou tlie fit-st laya of Sep-
fember and December 1860, and the lst of Mat-cIi 1861, and Chat
dunng the quartier cctumetciug on tlic <lay laut aforesaid. and Ile-fore flic expiration of flte first niontît of thte said quarter, the plain.
tiff, wicliout the consenit and ag-ainst flie will of te lefetndant,
wîrongftilly entcrcd info atnd arion cte mîlla antI pt-causes in flic
deeliration mentioued], and cvicted cte defeniat front thec use and
occupation thereof, -tid kept hlim se expelledl thence Ijitherto.

Sixth plea, to se mucli of tîte ileclaration as relates to tlie plain-
tiff'e daim for renf in respect ef one cf the Clirée qiiarters in flie
saidi fit-st couint meucioncîl, beiîîg the quîat- emmecing on the
Ilot of Miardi, ll1, flic defendatît saitli tlint tîte said tlîree qutar-
fers in flic saîd first cofit inentiooed commencedl respectît-ely on
flic fit-at days of Sept ember and Deccînher, 1860, and the fit-at day
of Mlat-ch, 1861, and Chint it wats ans] is provided sait agrced, in and
by the saiut allegeul decd, clint sltould the saîd mills flîcrein anud in
the saidi dcclat-ati,)n meuciouied bc descroycd accidcntally by fire,
and net by ncglcct or carelessness, then in flhat daqe tile said t-ent
shouîd chenceforcli cease. And thic defendant Cktth tlint the eaid
cnills wcre on file 5ti day of 'Mat-ch, 1861, and within six days
af et- the commencement of the said quarter com,.aencinz on the
firo;t day cf Mat-eh aforesaid, in flic year last aforesaid, accident-
ally desfcoyed by fit-e, and not by negleet or carelessaests.

Seventh plea, ou cquttîable grourids, as to se mucli cf tîe declari-
tien as relates te the plaiutiff's dlaim for t-cnt for or iu respect of
all or any part of tlie sRut terni in tlic said first cotînt 'tentîoned
subsequetît te the Gth of Mardi. 1861, the defenulant sailli thait the
uiaid iît-ce qtîarîef-s in the siid first count meationeil comnmene(]
res-pect;vely on the fit-at ilsys cf Sep' nîiber and Decenîber, 156f).
and thc tst cf Mfart-e, 1861, and thint tlic plainciff's elaita in satid
fit-st couint includea a dlaim for t-cnt for and in respect oh a period

of tlue sub4equcat te fle sait Ofli day cf Mut-ch, in flie year haist
aforcsiaid. Anîd tlic iefealant iaith tIi it it wa nuit i, provihed
and iîgrein laîîndl by 8sîiii îllegcdl oleu>, tluit shuil flic th îiil rnill.s
clierein aîîd ii qati-I deciaratiii iiiettiinel bc ueitroyed accilent-
ally by ire, anîd net hy negiect or, careleusuess, tteti nîuit ii tîtat
case flic sîiid refit Aàlîd tliencefortlî cetise. Anaic o efenulant
futher saicli chat suhsejluitiy to flic fi-st dl.y cf Marohcl, 1861,
atîd hefore tlîe saiul 6tli day of Mat-cIi, in flic yea- laot aforcait,
tlic saisi mnilta ivere iaestroycd accidetitatly by fire, and nlot by zieglect
or carelesotîce.

Thie plaiiîciff demurred te cacli ef chese pleii.
Robert A. Harrison, for f lic ,!oîurrer, c;tit Il upkicil r Jkluu.re,

8 A. & E. 46 1 Poole v. 7'un4rulq.- 2 *M. & W. '226 ; l'îirtt V. Pep-
loir, 8 East 178; Chanîter v. Le-se, 4 M. & IV. 295, 311 ; Clark-e v.
llelfurd, 2 C & K. 5 10 ;Clarke v. The Gltngotio .1onrance Co., 1
MacQ Scotch App. Cas. 668 ; Vin. Ahr. Vol. Ill., Il Apportion-
tuient ;" I!oflzaiffel v. Baker, 18 Vies. 115 ; Butteu & Leake Pt-cc.
373 ; Cby. Jur. l'rec. 351, 352.

Richards, Q. C , conft-a, citedl Xcursomc v. Grauain, 10 B. & C.
'13 1; Bennel v. Ireland, E. B. & E. 326.

MeLr.at, C. J., dehivered filc judgtntt of the court.
It appears te uis that att these ptca- are bail The plaintiff i2

ashtîg for t-cnt due te tila. tccerdlîtg te the tui e .fore tlic but-
ing ut' (lie Mill. lie vril enuttci!' to rcciei' it anid could have (il$-
traitied for it on tlic first day cf Mat-ch, or lic could have suel fer

ifon tlîat day. A riglit of actiou ovîs vestet iii hit wtiei ulfaut
was made in tlic payuîeît, nd beitig vestedl nctlîîag w-hidi subse-
quencly (Iccurred woulh dive-t it except payincnt. AIt relit be-
eoiîîng dite suhocquciit te flhe but-nitîg ceaaed te bic payable utîder
file lieuses but if sncb provision hadl net becu iuscrted fls. plaintiff
coutd have iusisted on lus t-cnt beiag paid qitarterly, iiotiwithacand-
iiig thie destruction of ttic îidt by fire, and thec defetidatit could tiot
proteet liitelf agaittet tile picynent by pleadittg flint it had heen
but-ut dov:i or injured. I le %va-s not te tic relievel front piyment cf
t-elit hy a-. othier itîjîry te li tiîi.ll ex'cept buring net ht-cm cnt-e-
leseýness or neglect If i hadl heeui swept asvay or rcu-dered uscle-s
fuy a flood, flic t-cnt votit- 2titl lie payable, or if the plainitif vere
Ible te litove tflint tlic buriiing ivam wlielly oving te negect or

eat-lestie.-fo fr instance, lie coutd slicw that tlîe huriiing was
owing te tlîe defendatît keepiiîg flic ashes ht-rn a Rteve iii a box
or har-el iii tlic nuit -the t-cnt agt-ced upon cuuld bcenaot-ccd dur-
ing flic fult pet-ici of the terni.

Trle pteas do uit set eut nny ulefeuce te thte suit cf the plaititifT,
and judgtucut must be for thc dementt-t.

Judgment for plaitiff on tienîntrer.

L.r~ ET AL V. WOODatnr.

F hi.1 adeteiT asgint <sT on n,ýte.q îrd so-eptsnrsocf abiout el25,OO The
plaIinfl ,îgr-e te trnifer te bioa crtain i-uîîk sock <.orih $2 Si.as ai bon.
te ilt-care wtuîch hisagro,'d tu ceoia, aui uîfiî-wat-d@ deisereul te them, $14 2W0
If LIeý iut. ait of «bhih <ure negoiiblio ,t soine onty woe enuioro.-d fs P.
T. falitl in fowr Canada. andl F ottaîned thsit ni-tes; frcni the pla.îiffdC te
colItrt there for tiieni Y subsieeotîs exerîited an .u-e.l0 net te tb.. def,-aunt
fur tii, tentalit (if creditom~ including thse notes fa tlue Fcedi att,rhed tu it.
huit Rtattue la tfîodeed chat chey vivre belli l'y the plintiits maselirft, ftut ir
Insn. Att the. ioney r,.'ero frot T on F '@ %bol, elain, againtit blet (abouut
$W0 eceitedlîcame lu tolte defndant's tiand'

lidii. that the plaintifs t mibt rcoier fri the defendant as meiiey hautll r-
eive u te hir ui, t he aiceunt of thuir tan ont of tue nioney recu-loed out th
noten 5,1f veredl te th,.m a% eeurity: and if the anîeunt pail iuy T ws paiS
gornerally on KFs 'vhole claIm n-aunet hiin, then a snm foundeul on he propotion
ef sueh notes te the idiote of Ti' dot.

AcriON for meney badl and receivcd te the pkaintiffs' use.
Plea -Neyer indebteil.
Tlîc case was tt-ied at thu last Spriug Assit-es lield at Toronto,

before Burns, J , and thc facts nppcared to tic the :-
On chu lac of liane, 1860, D. K. k'cchan entered illic an ag-ce-

ment 'with flic plaititiffs under scal, the materiat parts of irbict f
chia action ivere in chose wot-ds

1Witees thc parties ef thie second part"' (thc plaintiffs) *uhave

agreed te transfer te flie parly of tlic fit-st parti" (Feelian) Iiixty
shînres cf flic stock of flic Battik cf Upper Canada. ameîintiug ce
thc suai of tht-c theusand dollars, as a boau te chie salil puorty of
thec fît-at part. Now> tbese pt-dents ivicuesa, chlait in cousîderation
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of the maid transfer of the sail >tock, tlic party of flic firqt part aîcting under tic aivice of flic soIicitor4 of the trust, andi îîîçiteiI
cotelitîte; ilii the, paîrtie.. of the Mec.cnd ptr t ibt lie %vill a->igit lie slîuuldi liave tho mboie nioney, and if was tiien paici over te
undl traster to thleîî 3% ilett lue te lii-i fi e i1 Mesýra. Tlîoîîi pson & Iiii ni.
Voi , for tie suni ori fiturtet tiieîîatid twu lîcoirci and tiinety dut- It wras ai1tuitteil the Jefendant bai lUic mone5 stilli ine bis bands
iîir-, trgetiîer ie iti ail îîoteq, bis, or otîjer cvidciîces cf tU ic sai îînsjprgpriated. andîlftint thc plinmtifiï hai given notice to the
debt. To have andl to bell toe ni d partie" of the seconid part as defeudirt of tlieir claini tu flic money before action broiiglt.
a tweîrity for the 8aid stock traîisferred by flic saici paîrties of the A tinînber of objections ivere niade hy the defenlants8 ceunsel
secondl part.' te te p:tietîff3' recovery, which vrere reserveil lis groundul ot

Tiiere wereprevisions about ro.tr.-nstcrring batik stock, payment floti-suit.
et iuterést, andl prinipal, &c , flot necte.siry te hnotice, andl ttîo A discrepancycexisted as to the tîmouint ot notes andl acceptanceg
'igreenient endetl vtiti' this provision An AtheU parties of the wiiiclî liail been oîiginaiiy giveli te tlio piaintiffq, andl as te wliat
secondl part shall have tlic righît te etefrce flic saldeht ot Uie said bail heurt returneil trois Lower Canada ; aîigt there îîet being tinie
Tliompson & Co , or coitipeunil, comlpromise, or give titre tlierefor, te araly7ze the niatter nt the trial, i% verdict was taken for tleo
witl itle consent of the îsarty of flic flrst part, andl ou the re-transfer plaintîtti* for $,992.69, suttjcct te hic reduccd if the calculation
ef the saiîl stock, or tlic pîîyîuent, of the s.îid nioncy. the parties wn; îlot right.
of tlie seconid part will re.convey te tlic parhy of Uic irst part flic R. .4. Jlr8nobtaineil a mIle te shew elause tvhy a tien-suit
maid ilcbt et the said Thorupson & Co., tegethier Witiî Uic evîdences sheuid net bc entered on the feillowing grounds . -1. ThIamt ilcte
tliereot." I ses ln proof of any assignnient te tie plaintiffs hy Felian of the

The evidences et tile debt dite by Thempson & CO. censistel Of. dbt dlue te Ilîuinpson '& Ce., or nny part tiiercof, but oniy on
varicns pronîîssory inotes and iteceptances Of bis Of exclîstige, iagreemenît te assign. 2. Vinat tile piaintillo wcre ot in ber enti-
soune dite at tîe date ot the agreement and etiiers Det faiiing dito tîcd te nsaiiltzlin tlîîs action agîliiet Uic deferidant, beentisc of the
until aftertçarle. Tiiese notes îînd bis vecre delivereil by Feeclt seatt cf privity betiveeti tiîediefendatit undîlic piatii;. ' Thiat

te ic laitîta.Thiupson & Comîpanîy remeovei te Leever Canada the pliiîiiri score net in lai entitled te nilaîntaili tlîis actionl,
nind tiiere fîjiiee. It atîs adtnittcd in thîis case tlint the lase ot; beciuse et the erart of proof cf any ascertaincil blini of inouîcy iii
Loieer Canada as, in 8ucli a caie, tliat itîcl property cf Theînpsen tîe bonds cf tie dcfeîîdant, vhîiclî cotili bc saiii te iieieng exclut-
& Co. as reinaineil in tiieir bl inde, whicb bci been sîuild by Feelian siveiy te tlic hilaintiffs. 4. Tiiot tlic plaintiffs reniedy, if aîîy,
te tuent, but net paici for, nul couhld bc iLdeîtitieul, wîuild Uc liiiblc evas ta a court et equity, wbere the righîts et ail] parties cenccrned
fer tliot paruicular ilebt, aund tlipt thc dcîîîan' et' Feelian ci' pro - coId Uc finaliy andl sattsfaci orîiy aduisted .5. Thiat tue pîsintufs
dîîctien of tue -êecuity would Uc tiiere treated as a priviiegeil debt. iu c..ýep"ctlte tuti ailvauce te Feclian, vecre in the sane position as

On the l9îlî et October, 1810, Mr. Feelian obta.incil te notes utiier crediteve of Peeban, andl inuit vit thera siurve rateably
linu accep'tances front the piaitîtiffs, giving Uiemt a receipt for tient, îî'îîlr tic icud of qs.ignmeiit te tiîe lfenilant. Tho ride aise,
expres>ing tiiet it sens for flic plirposo et hauîlîng thent te -i souI- wkdi te reluce the verdict te snch susîli as tble court tnigbc finil
cimr nt Quebc for collection. 'Tue courts iîî Loeer Citrîada deait, the plaintiffs entîtied te, if any.
ivithlntbcî on ttîc footing tlîat Feeliaii secs collecting theu as bis Cimeron, Q C , slîevrec ciiiie dîiring hait terni, and citeil
Owti. Ad-Piiî v Dizoî, 1 Sin. .& St. 607 ; lle'ih v. 11etil, 4 Tauîît.

The whiolo dematici whiich Feclian hiai ngainst thiefirra ofTioinp- 3 Wiflîamt v. £,ere:1t, 1-1 East 5S2 1'ev. Cowizn, 8 L. T.
sotn & Ce. coîsied filo îtes anci acceptaices4 to tue aitiouîit <f Rep. 3q5 ; Wrijhi v. ll, 5 'rice 325.
$;2f)41 52, cf wlîich Ulic suin et $141.290 seis assigned te thieplin- R. A. Hairrison, ceuitra, citeil Wr/on Wcilker, 4 B. & C. 163;
tiffs, Ille remnainler liaving been iîssignedi te other parties, vitti tlic Ileiauke v. lurli?, i Cr. & J. S., Sielhens v. Jjoîkock, 3 B. SL
exceptioni cf $2, 123.44, jebicli Mr. Feelian rctained iii bis co t 5 rîe nDetrciiCeio, 8;Jnsv air

Un tlic l7liî of Decemnber, 1860, Feelian exectiteil a decil ot as- BleQ. B . Char4;l 7e Yitieu .51 Harey v. S/rchbord, 8 B. &0
sigîiuîîcît te the detendiiots, fer lthe Uc.ifit ot his, Feeban's credi - I/ aieîî v. Hu3/s, 4 bin . & Ad llie . rhtd3B.&C
tors, and in the schiedulo te the ileci tbe notes atdiel 26 lro . Js'ai, 3 &Al.67
wbicbiad been previou2iy delivcred totflicepiaiîitiffsand aftersearîls Bun'-e, J.-I tb!s case 1 have te rend the jîîdgment prepnred
got front tîtei lîy Feelian te take tbeun te Loseer Canadia, were ali1 by tile late Chiief Justice et tii court, in whiicii 1 collcur.
enunîcrated, andi it wus stateil tîait tlîey seere beld Uy tue plaintiffs 1 If the verdict fer the plaintiffs siiotîlî statnd, I sec tîtere ia qonse
as secîîrity for i ailvance ot $2550. Tbtut sent sens the cashi value deîîbt suggested as te tile corrcctness ef thie armeunt fer jvbieb it
the paruitzi put on Uie 60 oliares cf Uank stock transterreil te Fee- sens entereil at tlîe triai. This tlic parties cau 2ettie, and in case
ban, as the first agreenlent siieei. cf any iigrecnient, refer te tue court.

Mr. Feeliat vais exanîincil as a svitness upon tlic trial cf tiîis 1 percive dtt flite seclirities lianîlcî over by Feeban te the
cause, andl stateil tlîat sciien Uc made the assignulecnt te tlie tiefend- pI)aint.ff3 coulie have Ucen endersed by iînî, otiiersi (andl fer tbe
ont, bo infornîcd the ulofenîhot, lios the notes andl acceptances greate- part 1 tliink) net enihorseil.
stood pledgeil te the piaititiffs. lic further stateil, tlinat iii obtaîti- As _j tiiese endorsed hy Feelîcu in blank, and delivcred ever by
!Dg the notes and acceptances cii tf Oli et11o October, 1860, te him in security te tUe pl.aintif,,, bow eati thero bo nîîy question
prescut tUentin Leseer Canada, it sens ofîiy donte iy Iit fer the tluat the rooney coilectei on thîem sioiuld go te the piuîintiffs, at
purpose of retîlizing tUe ameunt as a priviloeo 1 delît, in order tlint least te the aulount of tiîcir debt tatd interest ?
the plaintifsý miglit receive tUe uîency seben cellecteil. The anuntt As te those nlot endorseil (DUi vcre negotiable), the delivery cf
rcaiizcd in Loscer Canada upou tbc wviiee debt cf $20,446 52, due tilcm ever te tue phaiiitiffs by Feeban, for tUe purposc et coilect-
by Thompson & Co., as $3615 86. 0f tbis surnt, $3337 87 founîi ing thecu hy tUe plaintiffs in Febon's Dante, as tiîey miglît ho
its way into the bands ot thie ilefendant, andl the residue ot tbe seitU bis assent, seoulil malte the rooney coilecteil upon theum the
$P615 86 sens poil over te other parties. The nutioult of S3337. money of tUe plaintiffs, as; betwccn tuent andl Feeban, if Feebae

b7 as receiveil by Mr, Feelian front bis solicitor in Loseer Cîinada bail flot mande the assignment te ilefendant wliich bc dîd moke;
lin July, 1861 ; and Uc sa!d ]le inforaned lbis solicitor tbere lîce the oeif iso, tben bis assigting lîis debtit attervards to defendant cati
itttter 8teoil sith respect ho tUe plaintiffs, andl when tUe rooney plaîce the plaintifs8 in ne wersc situation, sehen tUe defetidant hok

sens receiveil lîre lie seisheil te pay ever te the plalitiffs the pro- thein, or railler tUe assignunent et tbcîn, svitlî writtea notice tiîat
portions due thier acccrding to thie atntunt ofthc ilotes ond accept- they bail bcen placed ire the plaintifse' baudi te seccre tbe suni
olîces assigneil te tiier, buit the lefendant seoulil net cotisent, and agrecil upon.
coetieei tiat lie being Feehan's assignee sens entitIcil te tUe It seould bave made tUe matter more cicar if the 8ccurities bail
whlale money, undl uiat any lemnilic plaintiffs niigiit have gliould ail been endorsed, as saune wcre, tbougi probably Ot for the pî.r-
ho presenteil te luti Mr. Feeban stateil tilat lie tleuzht tlie 1 pose utf the tinte et transtcrring tlîeîn tn the ptaintiffs
piaiuitiffs shieului receive tijeir proportion. andl îuat cuîiy thie piro. There mîay bc a ibhictiîity in ailjustiiîg.tle anîcunt fer evbich tUe
portion et the $20,446 52, schiclî stiil belongeil te biruscîf, eliocld verdict shlîei bc enterel, for of course it is oniy on tic e noncys
bc paid over te the assiguce. Tbe defendaut statel that lie scas that cen be held te bave Ucen 1îaid by Tbomp!en & Co. on accouet
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of the notes giron into the plaintiffs bafnds a,4 secnirity for their of trespa4s t tltu first instance, ia wicih clfimages ùIly cati bu
delit tîtese plaintiffs clin have any cliiim. rccovereil, ait, tlien to an aiction of ejectment tin recoiver te land

Ani iLs to tltoge notes, the piltitilfs' riglit to recover seemq ici after a recovery in treptsî.
mc to bie clefir, fur tliey cannot b(u hlil tu have pisel unler the' The 2ith stttion of the Ejectinent -%ct Irovi-lPu Iiit lipon ai
118qignnielit tui defer.dalit, except as tu the surpluîs tif .. tho plain- ftîîlIiîg fur tho cliiant jii lient înay liegî' and exoîlituon
tiffs ciitm. It ovas evidcaitly the ilttent, tiîktng Lte ný'sîgiîuuettt issiîe. for tiîo recovery of possession of titi piropi'rty, or cf ,iiih

anti the sclîecluie together, tu prOVitie tltat thO Ilinatifsî iLjisice4 part 1t're*f lis the jury bave round the clainiant ciititiecI ii; atnc!
sîtoll first L e pahîl out of theni, anti to give te assigavo tuiidier. the 1 -th section praviies tîtat aniy pers'ýn aIppeariig La a ovrit tuoy

hani that there ovas that prior clain un the procecîls iII tho liiîit his hefence tii a part oniy of the property nii'iitionpil therein.
plaintiffs, taivr, tii secure irltîchîi thte plaintiffs liela the notes. detscribilg 1jîa ;>rt with res îe rtîiiiy iii at ntireO elttl'i

1 thitk Fteblons eVîd!encu fUIiy supports the pliritiffo' riglht Li ia the court andl cause ai'! sigrtcd by lias or lus ittorney *, an! ant
the $2,550, 8u far as iL cai bce sLiewn to have bettn culiecudt out appeitranco NcitlîoîLt duch notice cifuii the déii'ti'ti' ti ai ru-t
of or upon lthese securities. -hili bce deemeti an appearance tu ulefetît tir the ihie. - hik

If wa.t mis coliecteti front Tlompson & Co. ivascoliecteti mereiy that thiese clamuses, an! tîto l9th fleCtiCo, fis to the t'hïect of a jilg-
as su atucli by way of a dividetîti mi their ovitule dcbt lue. an! ment in ejecîment, an!l mdil ill tho provisions ut te nect, mlii"w
wtthmout any refèrence ti tinv particular -ectiritios (as 1 sup.pose iL Chat, thiaiglt the forai ut pîrocceling was chtungeti, thti action ot
Ovas). thent of course a caiculation mnust bu maie ftiîtdedti the ejectinent iras intended tube the saie ais iLlici aiways hm'en lat the
propiortion uf the securitits Itelt by the plaintýffs tu the whlole of caseof utPrferc v Nu-a,, 6 U C C. Il 451, tiîc lrarned <'hiiefJi.stico
Feetan's cli jaigaiast Týionpozt & Cus. says tdiat thte practice ci' trying bouniIarics in aetions uf ejectztt?

McLcmi, J., haingii becca abstrnt diurig tue arguament, gave no lit! prevaileti too long perhîaV4 ta enaible the courts 1-y their own
jutigment. autiîority to put an ead Lu il ; but la that case the ileci2ion was Lu

_____________- - dîcourage (eXcCiit when boui by wveli-estahhished ruhe) tîte
I ILWI N v. SAG 1; R ET At1.. Jiractice of trying questions ot bouindary by actions of ejectînient,

Z*ecmen-lglý Ic tr qustin oflýtmln -Mtfld ý rpnm tiîe legitiluate object oif vrhiclî it deciares is tu try tities.
S>.fttvt-1ZOP. t tr, psuûn f toiado - suti' ifeisi~itTle decibions ut titis court - to the riglit tu *ry, questions ut

IL r.'hl b~,: t hut uht ai. fç.r.,-r trial thr .tst, f l,,.oajory b,.,ld bo-r r cin feettetadCoeo omnMn
have bte trod In Ibis, atlou of *j 1iî.n 'la,' ('uoîrt rf ('onas n bý, uîî'r afettsu 'cttest it iuOu ieCmtm ladIfrtrcm-tIly iîpon the Kim. 1tI lit Mller r,î tîel lu Cher Jîii', of flint the Lu1ject, arc so aucli nt variance as Lu lettre otîlitors in

tourt liavitE ut a Rssi,îd itli ruied lu accordanw witit tieir jîs'tèîiseîsî, i noir dutbt as tu lthe latv, anil in sortie cases create su amucit inconve-
trial ivai granted usilmout, uts. tiience andi expsŽtiae Lu partics that it le extremely dî'sirabie tîtat ia
Ejectinetit, Lte weet hlai rit lut auntber 29 ia the 3rd cuit decisioit ot oitr ltighcest court :îtuil bu obtaîiiel , but tili tiien 1

cestioni of Ancîîster. du flot tel lit liberty tu ilecide that a course ot proceîiiiag whicli
Titis ca1.5 carne UI for trial ct te lfst spriag assizei nt Hamîlton, 1 bieve, las aliaiys prevaised ii titis provinice sisall bc -lu longer

befote Draper, C. J., andti teî titie ot the ptintiff tu the West li continueti.
ot lot 29, ia tue thirul concessiont ot Ancaster beiag adatitteil, thse I!unsc, J., concurred.
defenîlant offéred evidexice Lu prove tîtat the landl actuaiiy in d1s-
pute lietween linas atîthle plalaliff, totgli cliitcîls part of £îîîi£ IIAoSRTY, J., disqenteil, retainiag te opinion expresseti ly the
lot, ivas noL ia tact part ot il, but part of lot No 28. ta whiicli the Court of Commun Mleas. ot wiich lie ovas titen a meashlier, in Lttuîl
defeadant claimeul titie. The learneti Citiet Justice rmjected tliat v. .SciaVe, amîd Luînd v Ne3bzt, 12 U. C. C. P., 143.
evideace, huolding tat unier tlte statute lie must treat thîe appear- New triai ai thout costs.
ance ais genteral, for thet stattute, tîtougli providittg for a n'otice
iimitiag the det"nce, te defence does nut pruvido for a liasiteti
appearîance; and cunsequeîitly, as the generai defence could noL
nder the admission lie stzstaiited, tîte plaintiff ias entitiedti L a

verdict for te wliole of the lot sueul for ; anti that lie msust Lake
possession at lus peril of any laînd flot beloaging ta thuît lot.

Salmer olitaiiieti a trulle nuit Lu set nt: le tlîe verdlict, reiying up.on thie jttdgmeîtt given ln tiiis caseatter a former triai, 21 U C Q iB.
373l, at variance iti te ilecision ot Comman Illeas in ~. id v.
Sarage, 12 U. C. C P. 1-43, iii accurdance svitli whicli the icarneti
Cliief jutiîce ruied at the last triai.

.Lrioa iîliewed cause.
MCLEANe, C. J.-Tîu able judtgasent ot te learneti Cliief Jits-

lice of !W8i court delivereil durit>;- the last terni in ulils particular
cae seems Lu nie conclusive as tu tîte question whlether er tiot a
diî ated boaeîluîry cari le îleciileî la an action ut ejectatent, or
wlitther an action oft respsss is the oaiy furai ut action la wliicl

sucît a question cfa bu rai-cul. Beture tbie passiag ut thie Ejeet-
mient Act, Consol. Stats. U. C , cap 27, te constant practire ivas
tii lring jectrutent in any case ut dîsputeti loundary, andi the pre-
mises ivere su definedti hat there could b iettl due cure nu diffi.
culty in seeing oni tlie fece of the proceediags the prcasises sougit
Lu lie recovered. IL la truc tlie verdict in any sncb action might
bu disputed at the instance ot eitlier party, a-id another action
asiglt bie brouglit, but te tacts discloseul la evidence were gene.
rally sufficient Lu satisty *àe parties on wlîicli side the riglit lay -
anti thougl inl soute itnstances uther actions atiglît bu brouglit un
the saine or differe! testimony, te dîsputeti boundary iniglit bce
calleti in question anu disposed of, for lte Lime utL aIl evenes, la a
action of ejectmdnt as sattsfactorily as la an actton ut trespass.
I contnt, 1 cunfess, sec that it chîfiaging tic-~ mode ot pruceding
la an action ut ejectment, and causitig the p trtucs nctually coîî-

testiag tu appear as platntiff antd dlendatit I isteati of Johna Due
and Richard Rue, te legisîteture tatenîlet LW drive a parcy. tît

order Lu assert, a rigit to a picce ut land inl dispute, Lu an action

CIIANCEItY.

(Reported Luj ALEx GRANT, Eâq, Buarnoie"-t-Lao Reporter ta Use aiatri)

NIASSINeuaEaD V. NIO24Tt.Z

Sale for £x-S rifsoffcer-Duty imllosed on sherrj and hte outrs c2t sales
for ar-Ls.

Atn .s .- lo or lui,q foýr illa tnd taxe-, one of thse Plierimttju offirprst couchurtod tho
so, t cilotch ho kiockil dlown watlout an y coeaitton tui atother otilcer of

tho elierst, a lot ut tand isorth about £3iao. rfor rallier Iois thit £7 tait. sîlicît
,t %vs etioîb"ueatty, il tl tise 3sevnt of ltti êheriT. entervl lu ttiu écat. boouk

tho nOnie ot the irty whou liad conducted the seli', for the purposi of en&-
î'tta'g the persou uau te u i Iâ tiesu knoclii dosa Lu client lit. credmturs

Upou a bill titc-ilt Lii aide ths dued exmetitai hy thu shertll. it iras mbesa iliat
lv utruiigoaioit utaoget tht peroona attondiag the salte, il seau ualerrtoî,d a
lit slîould Lie knoces iloîcii each pfrsan la turn. ta pursuars or wrh tIhe

s ale la question tous effected. Ciider these cîreumetance8 the cort set aride
tiss sais ailli eostx &s aîtaian the persan tu whti the nnnveyalice ias acle.

Tho, duty tinpoueil oplen btiriffi nt ratea of tands for taxes le te soIt eucb puortions
ot the loada ultoroul 4 tii,- sirtil May erinuiden IL atout for ltse 'drusitage ut thu
own,'rs thereof. weit thocrore a écmerlil seo cezlertril lits dnty la ilils resliect
th. t nt a mate for taxes vî-ry valuabt, lots of tand wers tînoctxI donsn for tritltug
tue )uats of taxes, ta purîliance or au agretiiit te that effeet eatcrtid late
an, >agst the bidclors, &oute cf thiehLi tds tere paurchosed L.y belîtifsâ ln 'lS rit.
ptoy. and ath bis kaoîrei.,ee, the court la dluml"sing the tIlt bled to art oside

Cr of he gales ta bts tailliff asý agaînet tlîa uherîli, r.fuseil hlm bis eois Ile
net sufficlit tlîst the bhoriffff nue tt partîcîpate, la ducb arrangemutaï for lits
otan uraotlt.

The bll in this causo ivas filetl by te Reverenti Jlompesh
Massingberd, against Cliarles Maontague, WVillic.tm Glass, sîtertît ut
the cuuuty ut %Iiddle8ex, andi John Gotibolti, praying, sinuer tlîu
cîrcumstances appearing in tue iteati-note anti jutigment, Lu bave
a sale effcctecl by thte detciidatit Giass, as sîtoriff, set aside, anti
plîîîntiff let lit to reuiein te lands su oi tu the dofondant Goti-
boiti, un the payasent, Lu lia of wviat hoe liat advanuced.

The, cause came on to lie heard before his Lordalîip the
Chiancellor.
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Ro<af, for the plaintiff, referred to lhanry v. Iiraw. (Grant, the exorcise of judgment in selling first tiat portion of he land
vol. 8, P. 345.) Iwl.*cli lie considers it most for tie advantago of the owner ta 8eil.

ilzyerald for deondants. Now in this case tliere is much eidenco to show that at periods
VA.acaouii-;r, C.-This case presents, thougb perliaps in a Ions of tliO sale, wlîîcl extciided over tvre or tbreo deys, arrangement3

degtee than somo others, one of tiiose instances of sales of lands were iMed by titane pre-sent Blot to compote for paric uar lots ; l'ut
for arrears of taxes in whielh the rights of owners aro sacrificeli thero il not the evidenco of gencral coraîbination and of determin-
te the cupidit>' of biddcrs, wlio b>' nrrangemo'nts among theiemselvcs fttiof to maintaiii 4, wlicb was furnished in the case of Hlenry v.
contrive to get, for trlang sinms chargeableoan the property, .Lhirness. Tiiero is ahundant prouf, on examining the book con-
whole lots of land, wben one-twentieth, and often ono.fiftieta part Itainiug the ..ntries of sale, that wholo lots of landl werc, witlaout,
sliould suffico for pnyment. It would stem froin the facts dis- Iaey competition, sacrificeol for triliîng sumse, and these tua lying
clotbcd in ibis and other smilar cases that persons attending such in well settied parts of lte country', wîth the average value of
sales wihan intontion to ucae osdr afladpoe whicia it is bard lu believo tiat persons necessaril>' well acquainted

ta conspire together to divide uetween thema large quentities of withtecut steseifadbsofcr uthv e
land se expased to t ale; and tlie officer conductaeg the sale Icouid bavo been en:irely ignoreant. Tion what doe we llnd iii
apptars to have considercd thet lie bas discliarged bis dut' sol refèrence ta tis particular lut? not certainly distinct evidenceo f
long ns ho dues not participate in sacli an arrangement witîî a 1 any arrangement that therc vins ta ho no coinpetitioîi, but wofiuîd
vievr ta his own profit. The law bas ever required tiiet those, tlîe sheriffs officier wlivems coaductieg the sale, Godbold the die-
wliose persons or propert>' have been by misfortaano or otlîerwîse, fendant, selling it without any competition to another sheraiff's
suijected ta its process, %liait ho deaif. math fairi>' and îvttaou't officer, Jeffre>', the bailliff; and subzziqaientl>', ta enablo Jeffrey ta
oppression, nad mitb as littie sbuffering and loss as possible, and cheat bis creditors, ontering in the sales-booko, witb the assent of
it tbrows Obis duty aspon the officer cbe"ged witb the execution of the 8herif., tlae lot as sold ta himself; tie sale being for less than
tbat procens. Tbe statute regulating sales of land for taxes, re- £7 1Os., and the lot wortb at toast £350. Now cun such a tranu-
cognizes nad enforces this dut>', for it provides that, -tbe sîjeriff Sactionl stanad? Tlieso two gentlemen havo been too clever. 1
thaîl oeil by publia auction so ach of the land as ay be quf- amrn ft quite certain what the truth in the matter is ; but by tlîeir
ficient ta dischargo tbe taxes, andl ail laivful cbarges incurred in own staternent, Jellrey, tbough bo swrears hoc baugbt for biinseif,
and about the sale aîad the collection of the taxes, soîîaag an pre. but feareal to hold tho laed in lais owa ane, pernuades the blieriY
foronco such part as lie maij coîisider i mosi for the advi'aage of tiha h ought for Godtaold, andl gets the shecit tel .ro.t. Godhold,
thte owner Ia .sell fmir." Tho legislaOure liave not, Oherefore, taeeu as the purchaser, ta wbom, as sucb, first, the certificate of sale,
iess careful te guard agaiest the sacrifice of property subjecteal and afterwards tlae deed issued froim the sherifi'. WVe cannot, after
ta burdens fur tbe put-lic, than the lcw bas been to proteet, tîlÂs, aliow Mr. Jeffrey or NIr. Oadhuld to den>' that tho latter vens
against wantan maste aîîd loss. property subjccted underjudicial the purcliaser, andl as I tbink ne could not soit to hiamsoîf, the
pruceâs to tbe dlaims of individuels. iNor elîotild tlaey bave been. gele and aIl transactions fuanded on it nmust ho set aeido, ced a

Taxe ar ataIltims oeros, ad ae îposd mrel' fonideece ta that offect made, mith costs, to ho paid b>' Oodbold.
publis ncceîty anit in e ocy asd are ased mneret ofrein Even if tho sale veeo ta Jeffrey, and had remained ln bisa,.epubie ecesiy, nd t s te pliy a wel s te itepstof heI shoulal think it an improper anc. Considering the duties cat

8tate Ibet the>' 8boulal bear as lighlîy as possible on individuals, upon tho sherjiff, and bow mucb be mugt necessaril>' rely for infor-
and it in the duty of those cbarged iîtb the collection of sucla mation upon bis oficers and bailliffs, I tbink anen of tbema sboulal
charges, to maintain O'ols policy so fer as is la their power. We ho allowed to parchaso et any sale whicb ho in the exerciso of bis
know tbat at common law, if a sîjerlif sous under oxecution, unless office is eailed upz)n ta, make, aud Oliat ho shoull flot permit any
et the peremptor>' mandate of the court, the property of a debtor sucb purchase. Ile b as tho powver in lais owvr bands, for if any
et c price grectly bea.,w itn value, ho is hiable to damages in an one of bis employees desiro to béaomo a purchaser, bo car. ho told
action for the ions. And in anc case, 1>hillîpps v. Bacon, (0 Fast. b>' the sheriff that ho munt farst louve bis service.
p. 303,) Lord Ellenborough is reported ta bave said, in reference I dismiss the bill as against the siacriff, but witbout eosts, for
tea attempt ta sustain on tbe comnion count for trover a verdict I rannat hold bun free from blamne in the motter. Ile ougbt flot
recovered against the sherlit for want 0f proper care andl jndgrncnt ta have allowed the sale ta be entered la Godbold's naine; neither
la the sale of property under af. fa.,'1 If the question baid arasen augbt lie ta, bave allowt. Godbold ta become, as ho did, the pur-
as et presen.o advised, I shoulal bave inclitcal ver>' strong>', fromn cliaer of 8everal other lots, andl the more especicîl>' so as ho head
the argument 1 bave bioard, ta have hlda tliet if the sberif, or lais beard the proposition ta allow the auctioneer andl bis clerk ta bave
oficers acting for niai, depert go entirel>' anal scandalousl>' froin a lot or two, wmithtout opposition.
their dat>', ia makiag a rnock sale of the goods la the mariner Tue ainaunt of taxes paid b>' Godholl, veith ten per cent., up
wivbic bas been represented teaus, it could flot ho cansidered .as a ta the filial; of the bill, ta be re-pald bin, or ho deducteal froin
sala in obedience ta alie writ offerifactaae, bîmt rather a conspircy> the costs.
ta despoil the plaintiff of bis property, and wo.ald bring the sale___________
mithin the principle of the six carpenoors' case, and make the
sheriff a trespasser abt intita." OILMBERS.

Nom is net sucb c sale for taxes as 1 bave referred ta a mackery,
andl a coaspircy> ta deprive the aener of lus praperty ? andl as tibo (Rprei y AL= Gpe.& ,' , Rleporter to Me CiYut.>
sberiff, la condueting and countenancing such a sale, daing bis
dut>', and acting in the spirit of the statute andl of the law ? Sucti CIIArMA ET AL, JUaGMENT CREIaTORos, SnEPIERtDa AND TILLIE.
a sale, ta use a paradox, is fia sale. Tlae duo>' of a sheriff 1 nat JUDOMENT D:BoBs, ?aIcDoNAL»), Moce AND BELL, GARItaasiîEX9.
ta expose lands te it, but ta adjoura the time, and tdieu execute . it. P. Ad4-6GarnWu prouedinga-flbwer to ca thi,-d pari y (etaÛ,anl) &efore
the writ, givîîîg cit proper notice ta ensure the citenda-ace of the couit-.
bidders. A course similar ta this be adapts a i. jas., wbera e bîeett le suggoated that te dt %ouglat to bc atiscie'tbeongi to 80othird

roturs "gods n han formati of hdder. los flo basfaul a oet a varty tutie suit. Chero lm noa pransie- undau olir C. L P. Act forrc-trnsIl ood onbon fo wat o bider." l, s nt hs fut Sumiaoeing suelà tbird psi-iy tforce Cia ourt. The liw te diferont u2der 23&
if Ibo canîtot secure a fair sale, and Ohus m-.ko the mine>' wbich 24 Vie cap. 125, secs. 29 & MW, le £aagiaed.
ho is cliargeal ta collect ; but it is lais fault if lie peramits an uîîfeir [Chtambers. March 18, 182«]
sale, whicb ho bas the metas of cbecking or preveetieg On the Gtb Marcb lest, upon tbo usuel affidaiit, an attacbing

The ivrit for Ohese landsb is placeal ie tbe elteriff's bands, ait toast order ivas iestaed la tbis cause.
three months before the tiane of the sale, andl it i8 not toa much to The affidavit staated tiiet ste g9rnisaees, McDonald ced Moore,
expect oliat du.ing that time be shahl tako same pains ta niale, were indebteal ta defeiidant Ti111e it $800, on a promibsor>' noto
bîinseif acquaiute1 -with tue condition and 'value of the landl about for that amount mado I>' McDoald in favar etaIuQlare, -andl by him,
ta be sol; andl the aacluinery of lais office wouid seen adequate! endürseal ta &cfendant Tullie. It aiso stated that garatabee Bell was
for the purpase at ver>' tite trouble or cast. Ile ccn hard>' ex-' indebteal ta defeadant Tilýj0 ie $1,200, tpoti A mortgAge for that
cuse biaelcf b>' total ignorance, wben there is imposcd upon bina 1 amotinO mado b>' Bell ta Tillie.
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A 'uinin s1 iescd clitig oit the garelihees tii sheot cause anndl îîet finisled tilt tho ern iPf tuke felloiîig \ve(neqdavy.
Ivotliîy qshud lnl sevtr:îlly pay 10 the j lgnien crtA)torsý tielt, The aiiiiîîng 01uie outlie dockcet pi eccding tlrniý. togel ler wilih

iîînPunt'i alegel tu lic due liy Ilicin tc th1e judgiiient dubtur Ti 11 le, ýiîim1l bu.n~,occullpici thé cuud tlt the fiîlliuwing Sutîurlzy,
on the i-elorn of UIc uhie " affidavits iveie liled, 6huning ecliect the court ended, liaving diposed of ail caoýes ou, elle docket

îiît elle juiii3iî ilbtor Tillc hia,), iu Seîîtei>eir IM.1, !4d an exepting tlie two ciiosem precedir this (;ýlU) and a kew Causes
tiiiiîsfijrrcd the riot i'- hlîi 2gýtiuut NICD,11)all a'd Moore tiie foloing il. TI'l pretiding >ige refiai6vd ta iik itc -vnyriirks.
Wtalter Scott, wluo 8ed the note %çtsttt it becîîîîîc dite, aîaî Moure, lSefeîîdant afterwerde, ou 28îi 'May la8t, ltav;zig fîle'l (lie u-ual
.vite waî ouiîy surety lfar Mluliseilled the quit î1vilh Scott afiiti obtilied the oual rate fer coýts of th day agant plein-
befure the nazchiet , andl Ilit Tillhilnd. in Wýt, long before zifF. lue not liavýitig procettied te troui porsunt to n)otice.
the luaui'ttslîI any judgugînt agai rnt Souphrd auJ TUbhe, Àriuisiil, for îlîuinitllf ilu Trimitty Terni Iasc tbtîied a ride in

ilesîi,-ied Bell'$ uortgîîge te 2co.th PrnCte Court ealliug ulpîn ditîiJilt tû t-lit.iv cau£e why the
Tite plaliiî%fs, threrefore, neked for permission to file an afftlait raie for costs of the day alîoulJ tiot ho re-cijded

St îiuglIat tîe ranferof ue utO uJ iorguie t ~cîî ns liy consent Ibis rate was eîrnai geJ benfore a .iodge in chainhers.
cûlorahie, and~ Iliat iu trul Scott wos ouiy nil agtnt or trustce Of Joh 'ia 'trson sbelvei cause.
elle jîudgalent Jebter Tillie- l'ire following cases were cîtet in argument: VoJrgin v. Ferny-

Bciî,is, J.-Tie object of laslking leave 10 file tkis nafiulavit ig houqh, 11 i Ex 20â; W<rne v. il, 1 L. T., N. S., 5>74 ; Scott v.
thrat tic garkiialices îîîuy bo coîîîpcl]ed t0 Jcy zicuir Iiiiilyo tu eî/îo~ 6~ U, . L, J., 15j.
pay Seoit. If it be grî led t us arrgued thrat elle garnlishees uîuîy f iJ., b&ving cousuittd Burais, J., miade tie rute

ipreotc iliciie ly tiplying for irnî iiii.'rpleader issoe onderule _____ute

Inierplcader Act to couîrnpel Scott to ititeipicad wîîh Urne plaintifse,
t'a deteria hrn re quceîiuu nlîcli of' the tire, Scott or tiu plaintiffs, 1.1 TiiE MAi'cit OF vJIîr CscrOF o JAMES SIULLIVAX.
arcentitnen o elie lîrOceeds of the seucritics. ('er.1Uurfur rcmo,îu -f aci-Pse

Thri4 is an irgeîriious'iy of putting the case, bill f tliac Il clear Wu-nl IR thivn toa lairsln clianbi.-urhhna lhrerela rîiott» dnibi ne, I
tIhat the Legiîsture ileçer iiîtriendc t0 harmass Ui dcbîor of lte Meîhvti f4 cou lc:i.în uan- l. .r a$.tnAt. ie . ll
judguuciii <Icîrnor te îiiuit exitvit or in Iluat way. o5,-r- il,,, tzîîj rt V'-'rura-ue trie n'é Vle Clu11ývori.1t~h.

The claimant of tie securities osiglt to ho, before the court or btkttdiic thu eafrîuuîî ef irn compciîn l'Y tle, M'uret ef .aulin'l rhrnan
j»dge, uuîîd it is cienr tuim iffo auîhoriiy c.'clu'î te Lving lîiu ht-fore aui( wsoduîna: o cgh ttovlclSa.eme

Ui cur ul sUrne lîerlaîe d a hofata oeedt un îhcr r4l Thris iras an application for an order aoîiîorizîîîg the issue of a
Io iSsOO ue apn 1- ûr)>ey te >b cause wlrny tlîey bit ulrnl tirrit <,f cerlioori for he rensoval juho the Court of Qoccn's Bleachupoit~~D aauf'est? of a conviction allegeil 10 bo illegitl.pny Uile delsi osvig L'y tbein, ine-îly wàtli a vie lat tlîî'y agaiu ''u ovcîî,iiîl rsune ieMse nISraîsAt

iii ilucir tur fhlrno cKil upou tic plaintifsb and tlie ssîignecof tlle Con Tit convco, cap.h 73 as iiie the folliern d o rvat At
ScellritieS to itihcrpleUd 'artr caclt ohlur a8 Io whlo la tie proper'Cu a.U..,cp75 wsith.folvngom
Party te cail l'or payaieiit fri ni th ue sic.tloti' h AAA

Tite Ia' i8 dtfeciv with res-pect b tIbisî mltier, andl lu ngiannîl iCo'ean, f O.uferd,
it lias becti renicdied Ly tilt 2t1i and 30Ui ezclions of 2;; k - TO IWIT I
Vic. cap. 12,psol2Sîl Ailgust, 150. nder Usese secîloni' [L. S,]
îçlieuever it i*' buggebteîf tluat tkie Jt-bt s-ouglut lu) ho aitachic Be it rctennbercdt, that on tic tixtit day of August, in th

bLnaVuîgg ho sosuîC Ihrd îîersoîi, Uile judge lins prowrer te hring ,:uchi year of )ur Lordi Pie thi ýuuuau iiglît liunjred tud sixhy tiro, coni-
tîrnrd per>ois hefore hit, anJ thei înay eiilîer bar elle clta Of îul.lîîî -sas miade before lac, the underbigiicd, one of ler Nlijcsîy's
siiefu lIeIrsoi or uuuake îity ordrnr lic sliail tluîîuk fit iait rt.spcî t<. J lasîices, of the Pence in and for the' Coouty of tixfarrd. for that
Uic lkei or charge, il any, of t-ucli person. Jamnes; Sullivan, oif' tre Toivu of W ,îItc.in he t3aid County cf
iSueli a prov;i>îuiî would he îpreper tu 1'e enscted in thisý couuîrv Oxford, liîrcd aun p e oiýe E-lmîii I M leýs a,, a jnîriieynîau

but Uie ftact of its lîaviug licou cnacted iii Liîgiaiid, mhore teîr or siuilîrul labi)rer to worki fur biun, tite ilIJaiîeý Stilliçai, attlthe
pireviOU8 laiv iras ls ours is ilon', s1îQws teint au eucli cases au. thte wteeivriglit trade or h îisacs'î as siscl iGurneyîîilau or 8kîiled
proesnt he iiîqiiryV ahidi Urne lîlaiulîffs ibttf lu tItis casec could net lalirer, nt the said Toiv af Woodstock, uit the wages of eiglit
tfiere lertïrcsiîîy hauve beîî ohîl.uiied. dillars par week, na th nt lie, the sâid EtIsard Moe, dîid dly

I ut rl:fuse c aîîpliçatioiî. iork andI labor for tie said hurnet Sullivan, ai u.ttch jourtieyenait
or sk Uled laborer, nt Woodstock, aforeid. for the tune of ton

- - ______ - ivek'î.nt the saidn wheelwriglit trade or hbsliîess, froni about tic
VAtni.t . A. tirelfîli îay of May last past, nt Urne sail w>ages pf tiglit dollars

nwr eir ptr wecii; nw that tlue 4aild hainiri Sullivan laid not paid auJ
~Vlrs uu'u a ii, l-iî: -si-lii fr iul 'riu'.if-i-liîiul~ n* 1~trcftîîsrd to play elie S-titI Ediard Moles elle Buta of fourtecit dollars

>3~dy.a&ui e,k4n, t rl zhaiiî. uh,'ui l'î.>rnî1 j: ' d.î5 i,, S »',-n andl sixty-tigiît enlt,,, being thre balance of ounitI wages for Uic
ersiir the, siuî'-1rm i, 'ui 'r Y iro1îi Pý,1M l au thî.w~î's'î',-,f salil t:me "nf ton wtecks. due andI owiig sy tic sai(! Janies Sullivînu

ia~~~~~~~5~~IZI tseoiîrJfuîsu e utu~ 0OiV t ei saidn EbvaIwrd Mlolee: nuit noie nt this dite, to wit, on Uuis
iClouait'.~~~ rs ztiSîîohr S -eeîiii Juix of' Autgust aforeýa!d. nt Woodstock aforcsuid, Uic par-

Tlîi, Nvâas an actiou for Manduer =dt ivlic!Quo' prosecuhiou. tCs a$pcar<d liefore nue. tise said,tiee, andI 1, liavizig licard Uic
Notice of trial wasý serreil oi z¶9tt April lasI for thie tlion liet nmlter of comîulaint, 41id a'ljosiri tie ~adcotrllint utînit Ulic

'ýrtftig .s Izo. b hiol'leî at lNiigbtoi ont 9hu May labt. 'Pic- eigrth gday of Uihe i' molîîb of AugilsI for a fortrnr îuearing auJ
r-t-ccrd Nv.is entered fer trial Thiere wore 413 ci-vil csson tîre exainintUori -, and en the sad ightli daty of' tlîe niontli of Augunt,
rnaLîîTiiti Ps vrils)îuniilrnur *,G. oit te af'ceriuîi of Saturday, lîaiuig lieard the traid coipnpfih and exnnintd tie wihuesc-,s pro-
hî'iîg tie eccaiid day rnf Uic .Xsi7i>. thtc lîeing irno hisuis efore ducccd hefore met, 1 ilo oriler antI arnjuJgco %lic t-id James Sollivan

Ui ortlcpediing jiuîge (ilure"> etatcd bit- williigacîs to t o. ;ay to thelîc 1 ivE iard Moles hlle sun of foorteeni ilolirs atid
tLakeany case teint iras rrn'a'y. nula-i' couîusel inth e iitorent >imuy-ciglit centsq, ', r a bailance found te lrne hry thiesazd Janics
cuiis if ilu-y vrore realy. 'Tli c'îiirn'l fnr the lîtaintiff luis Stilivan 10 tw salîl Eîlward Moles for Nanges l'or trne service or
case stated Ui-î%t îl ll;iaIl luil a iwitirrîýrf je iee iiatteiance, îvrrk sî doi(- tzla per'orr'n hy thic tal EîlwrîlT 'Moles for tîre
but teint tvo, (of Ill', îiîrns iiîiîîîrurniî ln vre re ab'eit. uîlflr raidl James Suullivaiin. Uic t-aidi sun of fourteen dollars. and ity-
Uile lichief Urnat a ca-e et-ol Iow on tihe <Iinet coiii ual lic ciglt cenîs4 to)b wie m.1 i twenty-once îîsçs front an.l after tîrez--itid
:rnuacheerl on Ilue ticcouil1 a tlirn usr''lie cnîiui"el for 'lefvini- eightli îlay of c -ahI mittni of Aîiluiçt aînad J de fîîrtiîer ord-r
aile, tîrnougli apprrn113 rcaîly. Jil liot iîislt u11011 the caui'c heing rnîli ajîdge flui thec salI Jmt- Sifltivan ilo pfy tanIlie $aind
ttrîîck out of thle ulociet or îrnîîu 1avurng a niîunif entercîf Tiue lmatd M Iîstîrn saiîn of îlîrcc e lr anlc scvenry-flrc cents for
cti-le Was nccf>rdiigty, iý-o nli"r- causýes. pasmeil over. Oa1 the li- cat-Is ia tluis helilf . nn tlît if Uie said sceraîl -imx hc net
fuilowîag Monj'îy cioseo No 12 "n Uhe Jockct vrac proccedcdt wrlUu paid on or before the thirtieLli day of tlîo sali nonîli of Auguat,
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1I heroby oricr tht the saine lie levied lev distres4s andi saie of ie sue<t forth te said writ, &c , liLe appeured, oui une of îi.u said
gý)fli anii cisottelq of the~ sudI jams Suileun jury sworil wo try titi sztisi Cuuoe.

<;Jven unisr my haud sndaisi el Chis Ets"istl ilay isf Anguqt in the Iles-, tise jury wwi iworn nuit giavo ltsir verdict on the I ýt
year of our Lord one IIhougînîs eigitt huisaresi sasd sxy-two Selptessser. sund the CcItasri wasio el i'veresi tu Ille jiisge titi

(Signs!.) Gro. W'. wiluteND, 3. P. the. ii fefloiving.coieva otafs bctsr
Ar~ ~eîi aps!a wa ltee u the Sessýions for the couuîty of Oxford II is urgvii tient Ille jury iu titis u!epantcleibyûhr

next after the datei cf tât conviction, and! huýard on 'Jth Septosniber of the parties, andi that their beitig bivort unler suhcircula-
lasI. Tisat court confirmes! thse coitwn. steince4' woulni!fot bring the case i nthisî the sneanitig Gr the >tatoto

Thiq appliction n'as made pruit te a writtenotic ire- of Eizabheth.
%îopyezI pntehiuau tnet pof Quiste Sessions iniessies tu bc cures! by the iztatute ar;isai whten
iiouly orî5i pc»tis Chirson otheCout o Qurte '~ tie çause is gono inalo before thlt julgsi satone ai well as hefore a

np a cntothildathe olcisyJîrn' w s laite i ansupot f is jury; for it enables thu iifisl nt, tise 1 tiguagg of the ttiO
applc'aton isai th couicton tiashais us itsf , te know warit proofs; tise plaîiti 'cia make fur îusîss heir

1.Becousýe noil-payntent of wages te a skilleti laherer is not* isse whraby CIl ef~ sat Cht sue.i toitit thse writ mssy havo
tiucli a complaitit as cen ho enitcrtiut'si hy a r»>lgi'Crateisue

2. ern îf se, that a discitrge shouls! ho ordere s ne] as t e rngr tuîei te ftarsaa'.h t e uinvs îfFh suîac fa ly t-t î'leS b
pslyienl of wages. inilie wtpcs, wrichs i re Ch cauetl" pesivo opnly eunsaio

lie ai-3o ceislendeii th ie convtiction nct harisig liou sigs! iîerini'caiiisi ra îuofprjr n!sbîiai
Cyti agistrate tilt after ils returu Io Se3sions twas ilîgal. of pelukCs c 0s'rt pie ecs' 'iea !itf' ,t

lie coziteuded that usider sany cicustaiethe conviction ossacsaua i lssi ne jury is cilCios. lit this caýC, lie-
beissg illegal ont ils face, hit arasc areilas tera tiserrit

Jîsrkîur.~ isere!os frCs eniaiasao tfhe Si>sing aver, tho jury tyerc àîrsiru ansi gave their verdict lthe da.y hufere
af:ertiserelaion f mater nsi srvon has ceoes! îsO î he is rit %ça$ deliî'ared te lie siserlf.

itti.Jý-lt mRY admit ef soute duuhî, if 80 loen I hrfoeaad rs''fue .t
ant coulai amai, itisil of tise eustute 1 îlaitk tilt point a rua - - -

sonatise ello te caiuse, ns!t in tisaI view I direct thiaou osfl ethie RCSSSLIý V' WtLLtV.q
Orier neccrclingly. i co. , o -'psss sss-a''crue-rtrr.

tsi ",a, ssl'sl'sUs la a CI Ics., Ccr%' h as lkl not9x. Wlitt z .. 11C±c l
11.ACsc V. 1VC5LCi:y >W11a Court Ae, assaI Se 11. r .

5
ii C> uss'sso'or

S'a (. 43 Ffh:. cal, 5- ist venm Cttàmf-(lraorqri (,.P" jurv w-rat. JIIt", 2 '-

11<1<1 Thtlap'iC atlit. 4; EU7 ra o. t. , at~ On the 2Cîla May 1,Mt a w'arrant of coocelison n'a »ssUssi out of
%s b:sa ~am~ss-ti th. julis JIa ud vesrdict rrrîlarsdt tI'ra adi,- Ils.. Divisýion Co-art of tho 1Ctiteci Countitcas of Isesils nuit Grenville,
)ss,rv sf wnt (if e, rasff'aa iii the js~î on a jutigmeit recorersil tiacrein by Alnierar C. Wiliîsas ans!

Th-s fs. aita t s;.5Ciidis ti .a, sahîs-re rla;nlT2fs wtnmsee tart s-sssr. îuî
.Ithu&ltno jry ý cetý-d ugl oNiui sý, ap5im-ts Wiiin Egan, directes! le ansd delivered tu

asiti'si~la u Juy uscasS-O Chxtnr' Sept. .,îe Martin W'isa haîlifi of sais! Dieîion Court. Tho bailiff. usuler
Tise i intiff bronglit an action namoit slcférdant iiu tise *tst tisa n'arai, seized certain gousands!chattels as beiug tie propetly
DvissaC,,urt of tise couusy a>f Outario, te recever the aura of' (if %Villina lga, but whlsîe ntre etairnies hy Soloinon NV. Russeill

$93, Cor milouy pais! by plaintiti fur thse uî'o of defumsdsut.t Tise a8 his prOIîîerty undser a cittel mortgage. Oin the dust Miy tit
isinimus fur tise commencement ef thse action isasue! utn thse Is#h saterpleader mSasnsons issucsl out of tise Division ta rrsquirîîsg
Maoy last On tisa 2ssd Junu it tise caussa carat ul, for he-irog ; Isle cilastasut awls tise extCutiofi cresistur8 Io sppear hefore Ctao

sand several questions of Iav hisrg baieu n asse, tiss furtiter- ]leurr court on tise lIaI JulY lealt. On tise 12t .lUly luet tCis>suc nuas
ing of thse cause a5 adjuurned tilt thae 2sdJuly lat. Ons the 2»tl trics!, and! ji-Igoit,. uPo5J Certaia legs! qssetÎol.. ras"eil aï te thse
July.te !searisatg nua furtier po.îîssncd tilt! Ist Septenther hast. vadity oftChe chaittt! fiaortgage. reserres tell lIt Septenbear last.
Ou tise Isat Ss'ptenîhber, sealaîlsi:tjg made appiation for ait ICetweothu IlleIt luiy anad let ýSeptcmbcr, the exrcution creditors,
order for tise isinot of a wtri of certs.. -ort a te -nie tist, cause into defentLinte ia OIe iue ppii for anti obtaiznd a wtt cser<ao-
tise Quceaa'senc obtaines! the crder. on tise eaune, day a jury s-ors for tise removal osf tise isqua i uto tise Queco'> Benoît, on tho
n'as cinpaasnelea! hy tise jîudgeocf tihe Dîiiloil Couýrt nt %Visaîhy, grolind lisot soi-oral difficult qusestions cf lais ha! sarîea 0ta ilec
tu Zry cairL.'iis qlaestiQns of filet submiltiea te thean by tise jusige, triai of tire iç.<ne
osa îahCici tise jury founsi in foi-or cf p1,àintif Ona tisa folion'sssg Jeit'kgoss riftern'ardls obtainies n -,um.rniosi calting onc tihe exeu
day <2sid Septestttber). tie wizn of , crtsssrirt for thse remora.,l ot thse tion creilizssrs ta isi caisse why tise orsior for tisc cemrri sisouit
cause. itaving licen i-suedu, n'as delirered te te judge cf te Du-a- 'slot e ss' ile. tise trirr s1uaoseî, unsit a, ;-rorirs-iasis i's-ue,
slots Court. lie simde a retura Io tiae arrit, asattasag fùrth, asnng 1on tite groumsil, atsisîts sîtiscr, tisat tie isuenas saut rernwçithie iîy
sstier iigs tise fisct, that iaefro Ille rcceilt of lise n'ril iy ia».<'nssrs ait beisng fr tisa recovery of "-lott ordsiasagela" îith:n
a jury hais! hea etrapannelled inl thse clause, andc rendorai a verdic thCia reneailg of sec. fil of ('on. StAt. UC Ccp ib (Disvsont.Court
isa tator of tilt plaintilf Act). lie catesl kyr-ais r. »v'13 U,. C. Q, 13. M9is

Js(d.-tiiu tiasreupon shtaissisi a surnmoaîs, eillitag en tise dd-cndant A~snC iosinetl cause.ý
to showt cnu-o whis te mule for tise ccs'ismart sitotlits ont l>e 'et lasaaa.J., rusad tise e-immoug, rib-olute, ans! ordersil a pro-
n>tdal. ans! tise ci-trrsn qsaased, andi a atrit of pmrcedendo isu e, ndaf te usu.
upon ise grosses, asmoiig sitiers, Chat tise certiomara n'as not deli-
voes to thse jusigo tinsil after tise cau<e liait beesi tries! nit n ver-

1  
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dit rensîcresi. lie msesi ,tnît. 41 Ehoz. catp. 6 ; Arci. Prssc. 1 EduÀ________________ ____

1-144 . Tstld*.m lrac. 9 Esin. 405.
BIarlis sisoaesl cause Aýtct'v Wacsr
R.icitAaDis, J. -Tse etatuCO 43 Eliatf4k.h, chaipser 5, proviaies À. -g"aS h-as sa rart .oroi saver si stýy f lie-r dlessosJ luacb&3. t list tsa

tisat iho wirt sued forth out cf any <if lier Iijestysm coairt of $rtitil bt tti, ot il) Ioa ta b di's-camss.

ricda rd ntW"Cssntr te reinqve aniy as-lots or plaint. &zc., die- Appeai frin tie dlcrs'o of tise Couirt of Commonn lis of
persdirg in miy court,& ii amy City or sinn, or elsewriere, whiicia suvlhi C'O . ssl5ing in liquiti-
tiare ir sisall have jssms-il2ct;on or atiscaeisy te blacs pion.i in any ItEiae, 3.-ýs usassarsal lei tia riglit cf seular int tihe cern-
nction, p!aait or :isal sl Le' recels-cal or aion'esl by tise judge or i n loir. a>. il 'etcathtie disty of proleualsng 3:, and tsf
jistges, ir ç,«it<er <r efaicurq. of hIe court cr cotirtus ateresta or ýto carrying t tise rae.thae denai bod!y aiecenly covaieaid. tipaîs the

whmasity sucli it Piasit he dolitrsai eocrpt tjisa tire eras trit isersoQn ustîlcr irliise roof tise deisti taises place -. for 'suol pr~ss
ho detav(res! ti lise judsge or jussgc-, siffker or ofaiclers. tif tise swi! e-n;acî Lerp tiss liia.1il ibir'ei, tisr dca sast ti'g salaici pirevits
couart, hefore tisot tise jury ivîscla is te try tise cauc iii qutestioan ('hitinn bursai. ho canns.t t!aeaefore css'.t it otC e sî< Cc expsiae
isettxce Ille party tir paries 1,1.iiistiffT nsi thse liartyor parties tisaI tie bodiy tu violatioin. or te ofFesmd tise feelings or cnazisger theo



LAW JOURNAL. [OCTOBE11,

health of tlic livng; Asnd for tise éame reasoîs lie Cannet carry tise tiff again8ti tise sitîtsu from wliivls sus appeai was talien liy
dea'l bod.y ulcovvresi te thse grave; It.y. v. Sirtrart, 1'2 A'dolp & tse metiser, Angeiina C. %'yinkoop.
Effis, 773, 401 B. C. L-. Thoe ereessîsr or sîdeinistrator mîust bury Tise biil asserti a filed legai right in the plaintiff in tivo capaci-
fic decated tin a manuter 6iale te tiltebtate lie leaves iuslînd ttes, lqt, as adinistratrix, 2nd, as imidow. ils to the tirsi, tisa
hlm, ans ucs t'erai expeuses Art iAnceil, by an Atof uet'4 ~îIy aiisuîute duty te bury tersainatesi witli tise hurl, andi no subse-
iu tba first class ot' pret'erred delta Wlsere thea body la decenUly queut expenses would lie a legîti charge upon tise estate of flic
andi properly buriesi ini an appropriate place, sueis ais a falîsy decedeet, whether solvent or insolvent. 2. ls wvldow, ln this case
vassit, or hsîriai lot in as cisurchiyard, in or rieat tise neîisIiourlseod Elle would âppear te iseve ne rigisis at'ter tise iettrment sur'pose

et' tise resffdeice et' tise decedeui, it would sem that ail ws per. a vroman bias hasi tisree hualiande, wlie bave ail sies ieaving lber a
feruses wiclt tise law re'îutred eof tise living. The duty ofet (lex- vidow, (3 itawle, 301.) la sise te lie burdeses wsitti thse duty
ecuter or adinistrater la over, and aise lis rigisîs ûxeep i II case niVees with tise charge eft' ieir tisree bodiies against tise ex-

et' an luraeriterference witis tise grave, the biody, or the grave n eld
clthnoficpepe ,e Th »ii fsceyhv enetrl resscd w.islscs of' tisa hieod relations andI next of ino et sh?

entsst'se.i. It ka of rare occurrence tisat any disapute arisase aiter But it la said tiserfo wae an agreement or promise made lsy ail,
the huril, or tisai any case lias iseen sulitted te a court for it or soe ot' tise relatives et' Colonel Wynieoop te tise 1 laiitif, wlien
decitsen. The iaw et' buriai, in ias relaions te tise place et' inter- bh was evidentiy labessring under greai mental excitement, îimobt

ni and tise protection eft' Ue deasi body, was di!>cu8sesi ai gressi autotnnting Ie insaity, in order, as it weuld appear, te restore lier
lengîli by tise lion. Samuel B. Huggiesq, ini a very learnesi report te a state et' comparative aiscs.Tise apptant, in lier ansiver
te tisa Supreme Court et' the City eof New York, in tise maîter et' says, "saisi complainant asserted fthnt tisa body et' saisi F. 'M.
tise wideuing ot' Ilcekis street, whichî too< away certain raults Wynkeep sliould neyer lie buriesi ai ail, but thuît it ever sisouisi
for tise suriai et' tise dead, and! requiresi the dîisierment ansi remain wîb ber. lier tierves were wrouglst up te tIse lîlgiest
retetermac i srtie etitcr place eft'hUe deasi heilies contaînesi )e state et' ezestemsent, ands cossaequently lie- resson, fuîr ilie lime,

tbem. Bvsldes thse vaults, thse boiles containes int eigîîty graves, 'vas aitnost sisattered»" Tise appeilait niesi positively desie tia
ameustiing te about eue Isuedresi, were al! di4turbed and removei se ever maide aey sucli promis" or agreement, andi tise evideece
by tue chsîrcît. lus eueo etit graves lay the body et' MUses Siser- ta0 tIse cause dues net prove lier positive andi unquali6icit assertioni
w.ced, indicaiesi by a mârlile iscad-stunc liearirig te c"me et' te lie untrtte. Tis grouid theret'ure t'ails, andi tise rigisi et' tise
- Siserweed." Utis datîgiter, 'Maria ;înt,h acting for lierself'and appelset is fuundesi upen ber position as moîlser andi next et' Liu.
lier sisier, autd for tise descendants et' lier brotersan sut isteri4 tise ilesides tise t'aci lit the boedy et' ber son la depesitesin beler burial
in ail wiso have (liedi, ciaimesi tisai thte resains et' lber fîstier lie place le, censecratesi greunti, andi tisai hoe ias buriesi sith thse
reinterred iiiî separate graves In sncb euitable iocaiity as site migit certmenses eft'he cmxrch andi wstis tise benours et' iar, is 8ullicient
select, tisai tise txting monument lie eretet! over tucli grave, sîtd te justit'y us in rrt'tsing permission te a remordl under thse cir-
(bat tue neceqs-try expense lie defrayves eut et' tse mus in courtý cutnstaeces.
Tise refèec wsis et' epiin tisai tise caim sitoulsi le alisurçed, andi We do net lisinl tise presei case calis for tise interféerence et' a

1subitteul te tise court certain consclusions et' wue1 > bie 8ccent! ansi court et' eqssity, ant tiserefore,
lisirti were as foliotes. *12. lit thse right tn liury a cerpsc sudti is ortieresi, aijuulgesi andi deereesi, tisat tise decee of tise
te preserre lus romains, lsa selegal right wirîteu tise courts et' 4W Common 111eas et' Scbssylkiil Cuni' lie reversesi, and lise liillie
wil recognizo aed proteet. 3. Tisai suds rigi in thule abssence et' dismissesi.
aisy teiaasentary dispeaitsen, bclutsgs exciussvciy tu tise nez t' - ---- 'f------

Lun" GENERAL CORRESPONDENGE.
Afîci' lisaring counsel upon tise report, tise court cenfirase it i a______

ail respects. esrardig S~00 te Mai. Smiîth, as uttet' kn et'
Moses sherwod, directcg liter wit Oinat enti te reinter lis Jfester and serrait-Con. ,t! C.C ie.7,sc.l-d~
remaîns, Andi erecttis grave tise nisesssreni tiken in rideiong I Zilty of 1esitriony ofsreî-csr of cimrictte;s.
tise strect, and t!eclaring lier cutitiesi tu tise possassion et' thse
remaîs ans et' tise monesument for tisat purpote; 5. Bradfôrd's NWATa etubr2,112
lteports, Appendix, f03, 502.NECSLepmbr2,18 .

('elouel Francis 'M. Wynkoep diesi sutideul>' frein ane accidental TO 'RE EDItRs OF TrUE L.si Ju.% ui
gunist wesxed, ai lus residence Valencia, Sclsuyikiil ý2n9

l'cnsivssaon ýýunday, tue i3îls day et' Septeusier, 1857, 1iid E.is Ssus,-Your opinion on tise fellowing points wiii
iras butrie inl the enime et' tise 'veeic is te huril toi t' oblige,
mtîsiler, Augeiisa C. Wyckoep. ln tise Meunt liaurt1 Cemetery. A servant sues bis usaster, bei'src a Justice of tise Peace.
belOI)ging te tise Rector, Cissreis Wardeus atîs Vestrytarîsi et'
Tinit>' Churcis, Potiseille, lu tise stali liorougis etof tssl witis for nen-paymcut et' mages, under s. 12, Con, Statq. U. C. e. 75.
sailitary honore, the dececaseti livieg served ini MrZeico, Miicoem- On1 the triai, la the 8ervant, or in other words tise piaititiWf a
isasîs eof A 'jlunteer regînsent priiteipali>' ''sseet!il Sciiiiyiktiî

couety. Senie tinys aftüc is VModw teok eut letters et' atimisi. competeisi witt5ess?
tnîttiet, le Scisuyllil cnunty, upon ber is-ialiai esîtate. On tise Ansi in case eof an appeai, is tise Justice obligeti te retum
lUth et' Nevemîser, 18-58, in pîsesuanceof flice orde"' oft'issîidosr, ii evictIon te tise Sessions?

tise cemplainant. an undertaker, cailesi on eue eof tise cisurcli
wartiens foer tise key 4.' tise ctnsier%, lu order tIo taise ilp andi 1 ask yeur optnisse teiti ne view eof bentefitting esyseit' in

reanove thse resahins et' lier hwusiansi te Laurel llitt Ceteeter>', raP aI niatter nove its my biandst, for 1 have nette ; but einutpi> as
wiihlipia idi secs refused inl c«nisequence et' a notice front! an mtet'f gencra nestonwihdfrn pnosae

tise motiier aud isext ot' Liu of tise dec'.ient, ant! ie whîsse lot liet otra eeet ewîctdfeetoiin r
wa.s hu res etertaled. Yours truly,

On tihe 3(ltl et' tise saine monsde tist, wlote, in bier osen righl asdttllEt
a', admsitistralrix. fulel a bil11le çqttv lu the Court ot' Commets
lliras et' Sclluyikili Ccunty, againusl Angelina.1 C. WVynkrop. (tise jour correspondent puie twbl questions, both eof weiie are

ttier.) Julan E. ýVyzekouîq, (a lînîstier.) ANimia .W kop oa etu me ea neet Cthrfr nwrtcu
eieter,) Thoronas 3 Autosai atî tise Rccior, Churcis Wareis'îs and ui eca nedt I ieeoeaae heu
Vestrymin et' Trinit>' Chsurcis, >oltî-ille. prac3ing An iîsjunctiis 1. Tise firat uleperii ',port tise effeci ta lie given te Cou.
cominneii tise, motier andi tse kaisi corporation te permit tise Stit, U. 0. cap. 75, sec. 12, ceai ie connection is Con. stat.
plaintif cand lier agçsis te reseere tise bîody etoisf !ce~ Upen I 2 e.3 eeufnin îtirt epit
tise lcarscg onsil s samrs amti î'moets, tise ceurt lielow dclees . . cap. 2 w,3 WCai n oauhryinpnt
chsat At iîjunctioa lie issuesi acvrding te tise pr&yer et' tise plain- le thse absence if suchs, ire cati du ne m..xa tison cz.rcsas our
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opinion on te question aubmiuted. We look upon the pro-'
ceeding under sec. 12, cap. 75, Con. Stat. U,. C., more in the
nature of a civil titan a crirnittal proceeding. Still, we are
not prepared to say that fur this reation the testimony of the
servant sBould be excluded. Ik is clearly admissible under
sec. 3 of Con. Stat. V. C. cap. 32, whicb ncis that "No
porson offerod as a witness shall, by reaso;n of ûdaerest, b0
excluded from giving evidence, either in person or by deposi-
tion, according to thse practice of the court, on the trial of any
issue joined, or of any matter or question, or on any inquiry
ari8ing on any suit, action or poedg.civil or criminal, in
an)y court, or beforo any judge, jury, sheriff, coroner, magis-
traie, or person, having, by law or by consent of parties,
authority te hear, receive and examine evidence." The only
question is, whether it cornes within the exceptions stated in
rec. 5 of the sanie act. It la declared by sec. 5> that thse net
shahl fot render competent. or authorime or permit, Ist, any
party te any suit or prsoceeding ittdividitally nazned on the~
record ; 2nd, luy c!i'aisnt or tenant of promises, aought to be
reeevered in ejectasent ; 3rd, tise laundiord or other person, in
wbose right any defendant in replevin may take cognizance ;
40), any person on whose iînmediate or individuai bebalf any
action xuay be brought or defended, cUbher wbolly or in part;

5tor the husband or wife of any such prty; te be called as
a winess on bebalf of sunob party.

If tise proceeding under sec. 12 of Con. Stat. U. C. cap. 75,
coûmes svithin any of these exceptions, it xnust be the first.
That, hoýwever, does flot exciode tlta testimony uf every party
to every procceding, but ouly the testimony of a party "mndi.
vidually namued on thse record." We construe thesù words to
menu that thse restriction applies only whPre there is a record,
in whicis the party eau be or is nanied. Tisero is no record
on a proceeding before a mngistrate under sec. 12 of Con. Stat.
U. C. cap. 75. So that Lfier thse best consideration we have
been able to give thse natter, vee tbink thse testiinony is
adniiss;ble.

ThiB conclusion la strenigthiened, lst, by a referenco te the
language ef sec. 12 of Con. Stat. U.. C. cap. 75, whçlichi enacts
that " any one or more of sucis Justices, upon oath of any
euch ser;ant or labourer, ngainst bis master or employer, cou.
cerning nny nlîsusage, &o., may sumnmot, el,"cearly in-
tending that the oath of the servant for tise purpese exprestied,
if not for all tIse purposes of thse secteon, is admissible cvi-
douce; 2nd, by uniçersal practiice. We knew of ne casa i
which sud. testitiony lias been excluded. We know that it
bas been :eceivcd in every procceding of the kind, of wbich
wu haire any knosvledge. We know that in one rextorted case,
where the testimony appears te hare been received without
objection, tlice servant was afterwards prosecuted for perjury
(Sec Rcqina v. Walkc-r, 21 U. C. Q. B. 34.)

Il. Thse second question may bc anspwered much more briefly
titan tIse first. Our answer is in tIsa negative. Thse question
igse5 decided in lannty qui tam v. Jonet, 21 U. C. Q. B. 370.
An order under sec. 12 of Con. Stnt. U. C. cap. 4 , is tiscre
held net te be a conviction ivithin the meaning of Con. Stat.
U. C. cap. 124, sec. 1.-Ens. L. J.

RE PERTrORY.

CONIMON LAW.

Q. . JÀART}I.r V. WFLLS. Jan. 17f.
i'kntnqDepreur- R~ftaw.on fqustalle roundt- FraadÀnt

mur rpresemtatwn 1by Infant.
A Fraudaient rtpresentatian by an Infant tisat lie Wa ef fou

age, vrereby the plaintifTwas induced te contract witlî 1dm, cnnnot
be plede a repication ou equitable grounds to pieu ef inftiicy
te au action for goods %muplied.

C-11. I)AWeQON V. JIAIUIS. Jan. 2.1
Cott8-2Vew Trial- Cemm. to abde Me eeent.

In an action upon a declaration containing counts for wrongful
di-inissal, and aleo a comnion coiuC for work and labour, a verdict
was faund for te plaintif on tse special rouut--, and for the defend-
anCt on te comamon contt. A new trial having becn granted, the
costs of Ille tirst trial te abtde thse vent of tise cause, a verdict
tvas found for the defendant on thse sipecial ceunts, und for the
plaintiff on thse comînon cont.

Hel, Clint tise plaintiff vras net entitied te thse costs of thse first
trial, on the ground that thse cause, tise event ef wbich the cests
wiere urdered to abide, seqtnilcd tise cause ef ractien, in respet et
irniics mise rule iras obtained by thse defeudant, and upon wiîc bu
iras successful in thse second trial.

C. P. Itxc V. WifirE. Jan. 14.

9 & 10 Vie. cap. 93.#ecprma facze evcdmnce of.
A. bought a herse.ï at a public nuction, and on thse following day

wben riding it in thse public streets, it ran away, and, rushing on
to thse paçemenz, knocked a mian doirn. misa died frnm thse effects
of te injuries ha received. In an action by thse widow,

Id, Chat neitiser the fnet ef defendant being on tise pavement,
ner ChAt of bis riding in tise publie streets a strange heorse, triich
ho bad enty beugtst the> previeus day, were prima facie erîdence
of nlegligence.

C. C R.REOIN& V. BiAIN. Jans. 18
Afî~dmenar~4neptIt commit n felony.

The prittoner was indiced for brealting and entering a shep, irith
latent te commit fclony, wibs, by 24 & 25 Vît. cap. 96, sec. 57,
is made felony. Ila was ýseen upen tise roof, where a hote mas
round broken in; but iliere -was ne evidence of bis baving entered
thse building.

Tise jury mere directed tisat if tisey tbeught ho brelte the roof
,with intent Ce enter tise sisep and steal, îtey ntight find hdm guiy
of misdemenr iu attentpting ta commit Chat fclony, and they
found himt guitty of tise isilemeanor.

ffeId, that tihe conviction mas rigIsI.

C.C. R. RtonssA V. SrAsNuIavý. Jan,. 18.

Fa~lse. prtencs- Vrnuc.
Tise venue, in an indictmieat for obtaining sbeep by falst pro-

tcnccs, was laid in couaty E., misere tise prisoner mas coDVicîcd.
lt appeared thant tisa sheûp had been obtaincd by te prisener in
county M., nnd that ho conireyed Cisem into çeunty E., irbere ho
mas apprehendcd.

Heid, that bie bad been indicted in a wrong county.

EX. AsCOA -V. . Jan. 13.
Büt of ozkaeIedr.4es~-eiaîm f acts of natnt.

A., thse real osrner of a bill of excisange, endorscd it in blank,
and delîscrcd it te an attorney four thse purpc'se of bis brsnging an
action upon it in tise ame et e. B. mas net amare of thse trans.

1862.]
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action nt the tinie, but on a previous occasion hll authorized the
attorney te bring a siajlar action. After action brought, B. rai-
fied the proceedisig4

fld, thqt thc former authority of B. to the attorney; that the
delivery of the bill endorsed in blaîik, and therefore, payable t0
bearer, to tho agent of B , and B 's subsequent assent to the
action, constituted B. the liolder of the bill, and enabled him to
eue; and that the ratification vtas equally good befort or after
action brought.

EX. MINîAND AsOIXRoîn v. LuSTRsa. an. 17.
Evidente-A dmnisibilQj efletter Io thirdparty aspart (f the resgetoe

-Obection that caré le taken only a£ the trial.
The buyer bouglit goodsof the Seller, and gave B. as a refèece

to bis (the buycr's) trustworthiness. On th e k5sue, whlether the
buyer bought the goods ou bis own account or on account cf
G. & Co.,

fIield, that a letter from the sellers to their agent, dlrecting him
to inoke iuquiries cf B3. concerniing the bayer, and stating tiiot
they (the sellers) had sold the goods an rccount of 0. & Co., wae,
as part ùf the re3 geotoe, between the buyer aud the Sollers, admis-
sible tu pruve that tho sellers sold on account cf 0. & Co., and
not cf the buyer.

An objection te the admissibility cf a document on the gronnd
cf a defeot whicb ruight havo l>een rcmedied et the trial, can only
bie taken at the trial.

Btno'.îLIY V. JOHiNSON. Jan. 22.
Contract-Parol- Reduet lim ini triting-Eiden ce.

When, after a paroi contract, beforc the parties oeparate, eue
asks that lie nay have a note of it, whicl purports te contain the
contract, and does contain ail the essential elemeuta cf il, the lat-
ter muet be taken te contain the ternis cf tie contrite, and the
previcus paroi contract cannot be rcferred te.

EX. EnsîeNnsosN v. Tîîoiîsoç AND ANOTERI. Sov. 14.

Partner3hip-Labilsey of apparent parine--.cis as manayer and
as pariner.

A person baviuig advanced uouey te a trader nder an agree-
ment for a Shiare of the profits, net per se creating a partnerîliip,
and liaving appeared ln the business, doing acta whioh might voit
bo doue cither as pannuer or as manager, but lu ni Cher way
holding hiniself out as a polluer, aliiugi se held eut vitholit
bis kuowledgo by tbe trader.

Ileld, net liable as portuer for goods supplied for ti porpeses
of the business, even ou bis aivu orklerd, ààgaed iu the naLie, Style
aud form used by the trader.

EX. DîoîitzfsoN (by next fricnid) v. JAcoXIs. Jan. 15.

Attorney endf clien.0-Negligence-Attoney paying COStS of 8ettm.-1
EX. C. WnîRITMoa V. SMxîrn. Nov. 80. Dec. 1-2. a.îideproceedang;.

Aeoare!-Plea-Nul titi agaî-d-Miqconduet of Arbitraters. The court evill net, on a sumiory application, order an attorney
The refereuce vas to iwo arbitrator,; and it was agreed by the tu pop the custs cf selting vsie proceedings for irregularîty, even

parties thial, lu case of auy dufficulty ariaiug, the arbitratvrs mnight . wherc ho bas admitted Chat it was cing te bis errer, aud bas
tah*e the opinion of B. ])ifficulC;es IIiJ arise, auJ tht arbitratùrs, promised te pay nnles there i8 clear cvldence of the nature cf the
without disclosing tho difficulties to B., agreed te Cake bis advice, negligeuce, and that it was gnose.
and adopt bis opinion, whîich tbey did, and awarded accondingly. __________

The nward wasv'alid iu forni, and purported te bic malde by the
arbitrators upon ail the mottera lu differenco referred te theni . JACKcSON v. EvEaEIr. an. 20.

ilelZ, reversiug thie judgnient cf the Court cf Exehequer, Chat
whether or ne tho awond wns liable tu bc set aside, ou the grouud CoeiJud-gment-Actzoa on certrficte-43 Cee. III. cap. 46, .5. 4.
cf misconduet liv the arbitrators, yet that such defence vas net By the aboe statute it 13 provided that in aIl actions upon Guy
admissible under a pion, of nul tiei agard. judgment recovered, the plaiîîtiff shahl net, la sncb action ou sucli

judgmeut receered lat entieled te any coets. unless the court in

EX. BARrnioLoMEW V. IlIaL. n . whicki tbo action is brougbt, or a judge thereot, aboli otherwiso
order.

Bill1 of Exchafige-Not2ce of dishonor, waiver on admiaeîon 0f. In an action on a judgment, wilb a count for other causes ef
A promise te pay the omount cf a blli of eciauge mode to, a action, tic plaintiff mial recovcr cests vithout an order of the

person applying on lichaIt of the boîder, la ecidedce cf an admis- court or a judge.
Sien of notice cf dishonor.

Q.B. flav- v. Blun~Nss.

Charter party-C'ondtion-preedent-ldendent stipulation.
A Charter party coinnuced 'a the fillowitig terms "Ltila thls

day agreed between A. B., Esq , owner cf the vussel Maerteban,
cf 420 tous or Clieneabouts, now iu tue port cf Amstcrdam, aud
J. Il." (the charterer), &r.

fiield, tliot the werds 1,uow lu thie port cf Amsterdam," did not
constîtuto a statemeut, the trutli cf wiehch was a cendition-prece-
dent te the Iîability cf the chartere- for the non-performance cf
the contract to l'oad, &c.

Caorr v. $rsv~xs. JTan. 16.
LîbciZ-Pivileged communication.

The defondant, heay-ing Chat a traitsnn hnd lieea hon-xed by a
letteirittcu lu bis naine, and erdering a certain article, wrote
to tlîe trndesm-an (lu answer te au application fi-om him) a letter,
Cc thie effect that, in lus opinion, thc letter was written by the
plaintiff. It turudà eut thot it vas not; but tho jury founid that
thc defeudout Bincercîy believed Chat it v'as.

litied, Chat even if the letter wns a libl (iwhîch wos doubtful) it
vas a privîleged communication.

APPOINTMENTS TC OFFICE, &C.

NOTAP.IES PUBLIC.
I~AL51;J-ErL&, uf F.rniubu, Geîîttien:au, tu bu a ea~ary Pulic
fur Uppçr Canada. (Gazetted 'iuptoinber 6, 1b62.)

RîcîlAnio Low fsoof Port llope, Esquîire, Barristert-Liw,
tuobc aNotary Publie for U. Canada. (Gazetted Sept. 13, 1862.)

IIzVeaY RcOEaTSONe of Colliàgwood, Esquire, to be a Yotary Publie
fur Upper Canada (Gazetteld 2epteuîber 18, 1862.)

CORONERS.
WniLiAm 1IL-fay DALroy, of the Township of Albion[, Es!qnire, M.D.,

to Lie an Associato Coroner for the United Countics of York
and Peel. (Gazettýed Scpteruber 6, 1862.)

Pilars LLOYD, Of Bobca-,7geon, Esquire, M.D., to be a Coroner for
the UJnited Counties of Peterborough und Victoria. (Gazetted
Septeuiber 13, 1862.)

TO7 CORRESPONDENTS.

Gyiranu lonaîisut-Under - Div.iziion Courts."
Ihiqmcsn-Under IlGencral Correspondcec."
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