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10-tf.Wu. B. LINI)SAY. Ctk' Âseembly.
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DIARY FCR JUNE. eicess, but jR titare a sale tilat who would on that account
- - - -- _____ urgeo the oftuti~ t ait t*:ruigt autoC ait %ineyards? l'le

1. atu.1 V.%,trLr Ttnai nd- true rtite isa, tu renittly the abuse, rrîtlie titan w.urk the

,ail in.làv ... div ba.y~r ntie if tri4l Coanty Court. destrucetion of the thing nhu-ed, if' good in itself. NV~e rit
Ya. auxiÀy.... . s an,,y ,.firT-.t
11 Toiay. ..... Qiuarr r end t>,41.Anty Court elttislusIarciCoant' 'Once admit thât the Iaw of' registered julaIguucuts was
id l. DA Ta.dY. ia. oC«dz aC.,,r Fa! .r' u pp.Icous accomaiied ot'late 'with isutlud abu-le but we at the sanie
Iti1. I>U'aDY..is*tÇunsi u aster Tr,.e,1,
19 Ssurrdaq .... tat r fo.ýunt CcIfalvnfleA~.n time think that the law itseu;* if properly rcgulated, wu

&bd faTr apî.,rt..n.., cor S .ba na.Y. b>' Ct lij.t. of a~ aod la.w.
Si,., Ch!..! Surit la reprrt siafs Ur Gr.Mn3 r eubuls r,

S). SMAY __.511& Sanday aitr transits. The law of debtor and creditor is in every civilizcd

EMPORTANT DB3JNESS NOTICE. community au important brandi of' juri.sprudence. I>ay
)1.wOê'nf'.h-Papntors fihi. J,srtiniar .sedtrufsb.t that thon owest'> is the natural conimand of cvery sygtern

Àt.v, gm jr ollk; iadtiosy a p'.jr-fldremdtanoe La tke.tmê,mUl of administrsaive ju2tice. IL )las its corrolaries. A man's
Ji wùhdsAq ai rlu.oenn& thal eh, l' .prwias. ha". ad-me his bueart; bwi LS.Y property, bath reai and personal, should be liatble fur bis

ha.. luu esva eled t. 1v u aon order to ensale thena la »veel Mo, cumret feflwnie,,
gsirA ar, "r h.u..y. debts, and so liable as to be available. Property is pur-

Nau 4oe Mai.h us-foais..» art',Jaurnal is ça 7eatadmLUod ai wautl al s usss
r. aLi aW in pi lisat the, Prafnt-n andO(*osfht>qab imswuu'Ié4tnrt, la chased with uaoney. Debtm are contrscted on accoulit of
t.tmi suppoet, intea dol «U«itngt V<nidrs tai bc assed far ettir su<r~dMt. property. Credit is ariven on the faith of property. Men

TO CORRESPOINOENTS-. fas age are measured more by the breadth of their acres tissu by
____________________________ - inclination for boncsty. The former is visible-the latter

~ ~p er ~ uab 3j~~xxjouraL.not in general apparent; the former is tongbe-tbe latter
uncertain and unreal. That, thcref'ore, which May be the

J U N E 1861. subject matter of the deht, and is often thse security, or lit
__________________ _____________________lt the inducement, for eontracting the debt, abould b.

N 0 T 1 C E. made avoulable for the payment of the dcbt, and the more

ZIeprorieorsof /avLawJacNALhav ailengi/ deer-available the better in the interest of truth and justice.
mineri to ta/a lega la.edig fo Ita reoeyis na. repugnant to our present ideas of civilization that à

cwriptions. AUl accousits amouatiiîg Io $20 anmd tipwards. urill mn's body should be seized iu liquidation of his debtà.
be, seiihout further ,uolie, plâved in Suit on the 13 li Juy nez i Bea.ides, the body of a debtor, in a country where slavery
Suacwribers conacerntd. who desire Io aroid lama catis, are t/aerefiare; is prohibited, is not easily converted into casb-tbe one
required to lay tArir du"s larfure the day indicated, or a/aide the tbing necded. But these objections do flot exist in the wily
conseuencesr of tiegiert. of oeaking a mnan's chattel property and bis lands responsi-

bic fur his debita.
ABOLITION 0F REGISTRATION 0F JUDGMENTS. Owi ng te feudal aud other relisons, land in En-land bas
By far tise xnost sweeping Act of last sessiou of Parliaujent: been Iess a"ailable to creditors than goods aud c hattels.

is t.hat entitled "lAn Act te repeal the !aws relative to the At comun leaw, goods nnd chatteis, snd sgrowing profits of
Regtstration of Jud-îuents in lUprier Canada.' lands, 'were the onty property which could be taken in

We eaus acrcely realize tise fact that this Act is become, e.xecutioi, by a creditur. The fiat step lu advauee was the
law. It is certsiuiy net a law for which there was much, if* 13 led. I., St. 1 csap. 18, vhicis enabled the she. :ff, uuder
arly, sagiýtation. Ail of uq were more or less faluiliar with certain ticmtn et deliver te the eTreditor oue haif of
thse abu-cfs that bad crept into tise system of registered 'the lansd of the debtor, untîl paymeut of the debt thereout.
jud-melits, but none expected a measure of redreas iu the This vas the olrigin of the writ of" Illegit "-a writ whicha
sbape of a bill that would effect the entire destruction of derives its nause froua the words Quoiri cegit sibi execu-
thse systeus itself. tione-n fieri. d, onmnibus catallit et ined etate terroe. Thse

We are nlot in favor of revolutiouary measures. 'Wae proper writ agaiust goods aud chattels bas aiways been tbe
prefer rather to lues) tison to destroy. Sncb, it is said, is 1 well kuowu one of fieri flacias. Lsnds in the colonies
tise great secret of the strength sud etability of the Britishs being more a aubject of barter tisan in England, bave been
constitution. He would bc a pour pisysician viso, instesd frous au early period looked upon in thse nature of goode
of endeavoring to remove disesse, sbonld intentioually kili ansd chattels for th. payuent of debta. lu this eolouy tisers
bis patient. If thse system of registered judgments involved is in force nlot ooly an English Mtatute of 5 Geo. 11. c. 7,
any good, we must say thse Legisiature bas been too preci. whicha declares tlist lands sud other isereditaxueuts end real
pitoué in killing tise good in order to get rid of its atten- estates Pituate or hein- within, thse colony, shall be essea
daat abuses. There are mcn who drink etrong drinks to ifor tise satilction oif debta, but subjeot to thes lika rem-

LAW JOURNAL.1861.1
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dlies, prrnceediîqra and procesèes, in any court of low or change ? Becauge, it munt b. muid, abuses grew jutoe x-
equity, fur scizing, extondîug, selling or diepcsin, of the iâtence whicb our legý,irlative physicians vere uînible or

manie towards the satiifliction of debits, in like mnner , à unwillingp te hcol.
personal estate inth til ony la tieized, extended, sold and The law was, that a registered judgment should bo a lien
dispoaed of fur the u'atisfaction of dtebts. On the back cf on ]aride. To enforce thia lion, emort was necessary te the
thas thora are our own statutea, allowing the sale of lande Court of Chancery. The coes of that court were discovered
under rts of fieri facbos, but suliject to regulationa pro.! to, b. so enornieus, that the reniedy was worfo than the dis-
viding that personal propcrty shal be exbuted befure rmi c ase. Cames are nid tu have occurred, wbere the land ef
pri perty ia sacrificed au unfortunate debtor, dragged iute the Court of Cbaneery

These statutory regulatious would b. &Il that is required. by a confidinmg creditor, bas been, after groat delay,
if ià wezo not in the pemuer of dubtors, dishouestly inclined, involving endiesa "uppoi.-tmeuts," and aa endema diaap-
te get rid of their property, reui and personsi, betwcen pointmente, sold te puy law costa te a frtgbtful aint, and
jîîdgment and executiun. la nicet cases an interval of lcaviug littIe or nothing te the creditor who pot the court
more or loe duration clapses betveen the time that judg. in motion. Literalhy this was invoking a demen te eue'.
ment la pronounced, and the time that ezecution against destruction. But if the machinery of the Caprt cf Chan-
goods can b. issued. Duriug this intervai it la in the cery vas fouud We bo such that its coot coutl net be reduoed,
pover of the debtor, under circumstances cf strong tempta- and te bc too expeusive for the parpome intended, why net
tien, tu put bis persoumi property out of bis banda. Even have substitutedl a more simple and Ions expensive macbi.
aftor execution sucd, and Isefore ievy, were it net fur the nery ? Nobody complained that the existerce of the leu,
Statut. of Frauda, thora would be a similar dcci te dis. zillowin, a regiatered judgwent te operate au a lien on lands
boumai practiecs. Under the operation of the Statute of was a grievance requiring iegumslstire action, but that the
Frauda, so fur se the courts of record at ail events are con- wuacbinory fur making tbat lien av'ailable vas soemlyti that
oerned, the doposit of the writ iu the sberiff 's bands effacts it consuuîed the propcrty kt wau deaignod tu administer for
a lien on the persoual proporty until seizure. This, as kt ut the benefit of judgmeuî creditors. The abuse uudouhtodly
wel kuowu, is a very vise provision eue which, viti few did exis. It of late festered Wo sucb un exteut, that it
exceptions, works beneficially - l fov instances dues appears oui legitsators, in theïr haste to upply the diaocting
harm-in most instances prevents fraud. koire, have (blindhy, wa think) destroyed the vitale of the

In thia country it ia as casy fur a debtor te get rid ofhi« lystemf itself.
lands as ef bis gooa. Tha temptatien tu d6b.onesty lu the But euou-b, the iaw of registered .iudgmenta in desd,
eue cas in a groat as lu the other; and the opportunity fur and it oui>' reanains fer us, without flarther latuent, Wo
fraud ia, if possible, lu the case of lands, more temptin ë bury it.
than lu the cas ef goods. Though in Englaind tbe iiberiff Lot us next, nov that tbe abock is ovii, cuimi>' contera-
la by ene and the ame va-lt commauded tc seize the whole plate tire void created, and vhile considerlng die Meai of
of tho debtor'a chattels, aad eue haîf of lais roi propertv ias death, veigb the probable couaequencm of the void in
jet here ho vrit eau b. issund against lands until tbe returo relation te ezlating lava.
of the vrit agaiust gooda. If tbo debtoir, beforo judgmenti The statute is siuapiy entitled "lAn Act Wo repeai the
fail to get ri of bis lundi', it la iu bis power te do se afie' lavas relating tc the Reglatrationi of Judgmenta lu Upper
j'îdgment, aud even while a vi against bis perosenafpro- Canada," but enacta among other things, that "lne judg.
pety'l in be bauds of the aherlif. Wby should there not meut, ruIe, order or deeree for tbe p2yment of mome> e?
ho tho lien en lands from the time of judgruent util an>' court of Upper Canada, shall croate or operate as a
seizuro'? WL>' sheuid net, et loa, the va-lt affaait goodm lieu or charge upou lands oi an>' interest tberein."
and lands ho at ail events joint, se as te bind the laude, if The Act is truc te its object,--tbe vork of destruction.
nocemsary for purpomes of esection, froni the issus efthe It leaves net, se far as vo eu dàsver, a single judgment
fiua o,.toutio--diat in, as moou as possible after judgwaut ? clause Wu tell thie fate eft km companioma. ht begius very

hI vus tg one t.lme suppoeed ths judgmeut of a court naturalhy vith the Court of Chancer>', and yuLh co stroke
of record, vbeihor repistered or net, opeiatoed as a lieu upon eft<ho peu dopa-ives parties cf the povor te enregister the
landa. The doubt wuasaubsequenul> removod b>' express decrees or eiders cf that omrt directiag tho payment cf
leglalation. 1 vas b>'acte! parliamont dociared tbaî unless moue>' se as te bind lands. hi neit tomn its attention te
registered, ne judgment ahould eperate as a lien on lande. the more humble but net lm. useful Division Courts, and
Nov it la deélared thai ne judgmeni, whethcr registored deprives parties -ef tho power of 'obtaieng oertilcm et
or ot, shall operate as a lien on la"d. Why tis groat judguxent foi registrationi purpose froni these courtu. hI
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tIsen deala wftha the superior Courtd of commun Law and day. Then what is the nieusting of the former clue,
Conoty Courts in like fashiun. Ilthat nutliog in thii Act cotined @hall bc taiken, &c., te

Jiaving gonc the circuit of the courts, one would fa ny affect any suit, &c., on or before l8tb 1aiy, 1801, pend-
that tho Act had ozhausted itself. Not au, bowever, ke-en ing," &c. Surely if the Act is flot to take -1 .#rc1 " tilt lit
in the wurk of destruction, it peers tbrougli our stututesli Sept., 1801, it cao very weli l ale-ce" suits pending on or
fur etray sectionn, mnd fuite theui the umoment they are! bcfore lt8th Nay, 1861 ! If' we wcro to rend tue latter
discovered. It is foud that a section giving puwer to tne. clause alune we should say certainly flot, but reuding the
Court of Chancery to charge lands was !-tugly èrnaunugglcd: two together we fiind it. difficuit to corne to any otiier thon
into the arreat and iiluprisonunett fur debt Act, (eaîp. 24,). an affirrnati'.c conclusion. Tite object dcsigned wu@ pruba.
and the "linnocent" (s. 21) is aecoediugly blauglitered lily to prevent the filing of bills in ('hanccry on judgments
Two clauses (secs. 12, 27) crituipi cnough to mnltion after ISih Mlay, 1801, but how far that object is ezpressed
the Word Il ttdgtuent," are discuvercd iu the Act respect- ve nSust leave the courts to decide.
ing the partition and sale of ruai estate, (cap.- 86,) aud are Agoin: what is the rncaning of the latter part of thse latter
secordingly silenced. Tbree clauses (secs. 1, 2, 3J,) ot'the section, which declares that "in cases of jundgînents buee
Act respecting tnortgages of real estite (cairp 87) are tufore (before 1Sth May, 1961,) rcgistcrcd, ail writs of
emesculuted fur a like offence. Nuit the Ilegistry Act ezecution agninst landa sue Lefure the raid firet dey of
(cap. 89). the dupe of the courts in tiais neftarions bus,.1 Septesuber fshall bave priority according to the re'pective
ne&@, ia diseovered, and made Iargely to suifer. Many times of the registratiou of the judginents on which they
sections in the hieat of the moment are cotupletely ullit-. have issucd or shall issue respectively ?II It certninly
erated, bot on reflection are restored. purged of the obnoz. intends that executions aninst lands may be issued bctween
ious references to everything in the shape of a registered l8th May and let Septeniber. 180 I. It certainly intenda
judgnient decree or order. A section (11) of the Act that some of these executions naay Le issued on judgments
respecting the transfer of teat property (cap. 90) actuallY; which have been registered. But docs it allow judgruents
used the words Ilshaîl Le bound by jud-gwents," and ta Le registered betwecn 18th M1ay and let Septeinber,
paid the penalty of death in consequence; but by the, 11861 1,I certainly mettes no proviion f.r judgwents
omnipotence of Parliament in restored ta life, on condition registered after 18th blay, 1861, aud froua this cilrcum-
that it shali nover again use sncb words. No more oifend- ntice it may Le argued thst the intention is, nome saah
ing clauses could Le discovered, but lest any should have isâoue ater that dey. If this Le the correct conclusion
escaped destruction we bave the declaration that "4Ail what becomes of the first part of the clause which declares
other statutes, parts and clauses of atatutes, autborizing the that the Act shaîl take eifcct "lon the lat September neit ?
registraton of judgment deerees and ordera for the paYmeut The u.eaning, of this, if it Las any meaning st ail, mu-et be,
of money je Upper Canada are hereby repealed." that for etome purposes the Act shail take effeet on lSth of

Ilere one would suppose that the Act quite exbausted Nlay, but not; for ail purpoes tilt lat September, 1861.
would rest and Le as hilent as the grave. Utterance, how- ITheçe questions o! construction su"gMest themncelves to
ever, is subsequently given to two incohierent sections, iour minda, and we are mucb mistakien if they do not give
the construction o! wblch vil, we fancy, puzzle the courts trouble to other ininds than ours. .'Noe vcrrons.
as they now puzzle us. ________

Here tbey are -ADMISSION AS AN ATTORNEY.
10. 11Nothirg in this Act contained @hall b. talcen, rend or

ceuatrued te affect any Puit or action on or beure the lXth The mode of obtaining admission es an Attorney and
day o! Ma,y 1861, penrding in any Court in Upper Canadaà, in 1Solicitor of the Courts of lAw and Eqnity in Upper
which any judgment creditor 355 apart." !Canada, la rcwulatcd by Consol. Stat. U. C., cap. 35, as

1 t. IlTihis Act ishoti take effect on the Tht of September aeddb ttt 3Vecp4,adtcRlsota
nez, and in case o>f judgniente herebef-.re rejtistered ail writs-aeddb tt 3Vecp4,adteRlso'h
of executions affainat, lands iaaued Ietire the said firat day of kAw Society, passed in purt.uance of the powera conferred
September shall have pritbrity according tg) the res-pective urnes on tbe Society b tbe former Statute.
of the regietrxtion of the judgmenta on whieh they have ised ~
or shail issue resnectiçely." Each applicant ;z expcctcd to be well read iu statute snd

W. cofes we find a diffieulty ln construing these commun Iaw, and more especially the ante Iaw of Upper
clauses separately, and a &t.ilt greater difflculty in construing Canada, and is requircd ta undergo an examination iu
theni ollectively. By reading the latter claise wc leary, theqe &objects, in order that bis fitness may Le tested.
that l th Act oall) take effect on lst September nez t," b> It baa been remarked ta us, that if the Eubjeet of exam-
ioih we uad.rad " at is ta t to "ae effeet Leoe tha ination were restricted to the statutes regaliting th. mode
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of adisasion scarce one ini one hundred applicants would. In Upper Canada, beforeoany person cae be admitted au
paus a satisfaetory exanainution. attorney, it in neceusary for Lir, if the graduate of a recog.

Now, surely, this sbould tint bc s. The flrst tbing nised University, to serve et ieast three years under articles
necessary ln to 'comply vitb the ternme of theme statutes, of clerkship ; and if not a graduate, a terni of five ycmrs'
and ini order to do on, a tborougb knowledgo of their service is required. In addition to this la the cost of
provisions is eaitentiel. Lt la singular that men wiii Ieve ikeeping termes ini Toronto, and other ceqédnses of miflor
untouched those statutes and miles, an underutanding of importance.
wbieb, and a compience witb vhich, is a condition prece. Very fcw orticied clerks are in reccipt of salaries sufficient
dent to ail that is expected to follow. to support theni while Pcrv'ing under articles, and by fur the

The consequence i.9, that inany have great difficulty in greater proportion are nct ini rcceipt of any salury whatever.
serambling tbrough nt the appoiuîed time, while others, i>aynicnt during serv ice is certlinl3 the exception ini Upper
owing tu unpardonable negct, ure tlirown back froni term Canada, flot, the raie.
to tcrmt for no other renson thon st nrernc indiffécrence tu lu order, tiierefure, f0 enable a young man to prosecute
the strict injunctions of the Lcgibiuturc and the Law: bis stidies under such circumstances, the aid of bis parents
Society. or of friends is ini gencral necessary. Soiîîe young mn of

ln this number two cases will bc found reported of! extraordinary encrgy do maniage to struggle tbrougb in
interest to tbos-ý for whoni theqe observations are intended. spite of difficulties, but, the effeet is in gencral to, dimcourage

0ur object i. in time to direct the attention of ail the son of the poor iuan-the young man who is Ieft to
eoncerned to what la rcquired of theni, in the hope tbat, depend entirely on his own resources.
the nutiaber of those wbo display ign.orance where know- Hence it bas always been tbe desire of tbe philanthropie
iedge shouid prevail mauy Le froui terni to terin made; as much as possible tu reniove, in the cas.e of really deserv-
"beautifuily leu.." in" young men bent on professions, tbe iiqualitics caused

We niust nat be understood as castine, any bMaine upon by differenceq ùf birth, station, and family connexions.
cubier of the gentlemen vbose respective unmes bcad the This desire in the severai Universities and Coileges bats led
reported cases to whieb vo refer. Tbough it vas in the te, the .stabliment or exhibitions. The sanie desire bas
power of both, by proper foresigbt, ta bave prevented the induced partieular individuals in varions scholastie iiibtitti-

disappointnts wbicb tbcy eccountered, yet tbey ver. the tions to cstablisli scholarsbips. And ve- are giad tu see
firât of their kind, and nov stand as beacons to ail who are that a correspocding desire bas promnpted the Law Society
fullowing in their course. of Upper Canada te institute a system of scbol&rsbips,

To use the. language of the court in one of the eases, oper ta the son of every man in Upper Canada, no matter
"In view of the possible lus of a term, care sbould be i or. lovly bis station or straitened bis circumstacces.

taken tc, enter into the contr2ct of service a sufficient, nuni- IThe Law Society, during lat Enster Terni, ordeiced
ber of days before the terra tu escape the difflculty of flot that tiiere shall bo four scho!arships ewerded nnually in
having fourteen clear days between the expiration of the. Michaelinas Term to students standing on the books of the
articles and the terni that wili follow neit after ;" so we Society, of the respective ennual values of £30, £40, £50
aaedd, IlIn view of the possible boss )>f a term care and £60, and open for conmpetition as foilows:

abould b. taken to beeve vitb the Secretar>' of the Law £30 schlarship to, students under one year.
Society' all necessary documents et least fourteen day. £40 scbolarship to students over one year and under tvo
before the teran ie vhieh applicants inteed ta seek admis- years.
Sion." £50 schoiarship to students over two years and under

tbree years.
LAW SCHOLARSIIIPS. £60 schoiarship ta studenta over three years and under

Le England the study of the 1ev is very expensive, and four years.
ie consequence the niaient>' of those cailed to the bar or Eech seboiership to bo tenable for one yeal- oui>', but the
adniitted as attorneys are the sons of veli-to-do parents. hoiders of £30, £40 and £50 scboýarahips ta, be eligible

In Canada, though not so expensive as ie Engiaed, yet ifor a bigher scbolarship in the succeeding year.
jn order ta be coiled to, the bar or edniitted as an attorney An>' degree entitiing to a eaU in three years to b. con-
considerable expenditure is necessary. .sidered as equivaient to tvo years on the books.

The expense is flot in either country sinipi> the actual The establishmient of saciolarabips viii flot only bc an
diabursementa for fees to the Inna o? Court or Law Society', encouragement tu the son o? the pour man, but an incen-
but rather the cost of living white under apprentioeahp. tiv. ta honorable ambition ta mIl young men emulous of
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distinction. The @uns of rieh andi poor wilI in this respect
stand on equal gronand->u!mem qui nkeruit feraet.

If the only abject of the schoisrships; werc ta aid the
mno of poor men in Upper Canada in being ,dmitted as
attorneys or csiied ta the bar, and s0 increase the number
of those wbo enibnec-a the law a.s their profession, we sliould
hesitate ta cndorse the umavernent. As it i-4, the nuttnher
of those who terni after terni preqent the;nsclves as 'tudents
isq calculated ta excite apprehension. Tfhe profession oaf the
lawr, like other profest.ions, is governed by well.utoder>tood
rie', of puhitical econonaiy-the luw oi'supply and dcmai-nd.
The mome~nt tic supî'ly cxceed,4 the deandthe Uicsurplue
muet try saine other callin2, wlierein their exertions to
serve their fellow nmen wili bc better recjuited. Wc cannai
heip feeling that the supply is be-,itnaîîg ta excecd the
demand, anti would ask parents about ta erubark their sons
in the profes'sion, before doing so, caluàiy and consider:îteiy
to weigh their prospect.,, judged by ail ihe surrounding
circumstsiices.

The f.act is that too înany young nien are now bcin.'
adiniîted as ttudets of the Law Socety, and ihis cithei
because of the faceilities for adiitîosion or becauseoaf a blind
infatuation es ta the prospects in the profession itself-
perbaps a coîubination or both these motives. W~hilc offer-
in& facilities in a pecuniary point of view ta the son of the
poor main, we incline ta think the soeiety might wih
adrantage tu the public and ta the profession increase the
standard for admission as ta subjeet-Q of exanainatian and
as ta the amount of feces payable on admission. We throw
out the hint for the consideration of those with whona the
power reste ef maaking eny necessary amendment or regu-
latian of the kind indicatcd.

The firat examination for scholarships will be during
Micheelmas Term next. Owing wo presume ta the short-
mess of the time aliowed for preparation, the subjects
chosen for examination are not cubher very numerous or
very difficuit. They are as follow:

For £30 scholarship.
Stephena' 3lackstone's Cammentaries, vols. 1 andi 4.

For £40 scholarship.
Stephena' Ijlackstone's Commentairies, vol. 2 ; Sinith's

Manual of Equity Jurisprudence; and the Real Pro-
perty Statutes of Upper Canada.

For £50 acholarsbip.
Stephena on Pleading since Cominon Ljaw Precedure Act;

Smith on Contracta; Stary's Equity Jurisprudence;
Waîkins on Conveyanciag-.

For £60 scholarship.
Smith's Mercantile Law ; Taylor on Evidence ; the Public

Statut.. relating to Upper Canada Pleadings, and Prac-

tice of itâ Courts of Law and Equity; WVilliaius on Ra
Property; and Lhirt on Vendurs.
Candidates for scliolarslîips are required to @end in their

naties to, the Sccretary of the Law ',ociety, by the lot
Novembor next.

DAYS3 FOR JUDGMENTS.

blond- ............... June 17î1î, nt 10 o'clock.
Saturay............. Aune 22iud, nt '2

C'dIihN I'LEAS.

blonday.............. June 1-i h, at 2 o'clock.
Satîurd-ay .. .......... June 22rid, at 10

STATUTES OF L,%ST SE>,SlON 0F PABILIÂMENT.

Cll.%PTER VI.
Aln Aer la> amend eaopter ewqhl,, nine of the 'on.iold'zted Statutei Of

(mial,. re.-frrtiflq the itâraditior of Fugitive Fetont from the
Uated Stu (ei, of A'aerwca.

[Aftnted to 14th May, 1561
lier Majeçtty, by and 'witb the advieo and eonsent of the

Leg-i.41:ttive Cuail and Assembly of Canada, enactsa s
1q)llowq

i. The firmt, stecond and tîjird sections of the eighty ninth
clî:pter of the C,.n,ulidzited Statutes of Canadan, intituled:

-An Art reqpecting the Treaty between lier Ma.iem;y andi the
United Statest of America, fur the apprphension and tsurrender
uf certain offenders," are hereby repealed.

2. The following isection or paragraph, @hall b. substitutedl
for the lirai; Fection herelhy repealed, and sbali, ini lieu tberebf,
be rend as î1.e first section 4> the said act:-

'Upon complaint made under cath, or affirmation, (in
caues wbere affimations can be legally taken inottend of onths)
charging any person found witbin the limits of this provvince,
u'ith having cammitted, witbin thejuriediction of the Unied
States of America, any of the crimes enumerated or provided
for by the @aiti Treaty, it shall bc lawful fur any judge of
sany of lier Majesty's Superiar Court@ in this Province, or any
Judge of a County Court in Ilpper Canada, or any Recorder
of a ciin tflitis pruvince, or any police magistrate, or Siîpen-
diary Magistrate in this province, or any inspecter or etuper.
intendent of police, empawered ta &ct as a justice of the pence
ini Losrer Canada, ta issue bis warrant for the approeeaion
of the person ou charged, that ho may ha brougbî before such
judge or other officer, andi upon tbe said persan beinR brought
beforti him, endier the said warrant, it shal hoe lawfui fur sach
judge or aiher ufficer, ta examine upon oatb any person or
persons touching the truth of such charge, and upon such
eviderice as according ta the laws of ibis province, would jus-
tify the apprehenRion and commuttaI for trial of the norson soi
accused, if the crime of which ho ehiail be so accupied; jad been
cammitied herein,-it shal lio lawful for such judge or other
officer ta issue bis warrant for the commitmnent of the perfton
so chargeti, tea the proper gai, there ta remein until surren-
dereti according tai the stipulation of the said treaty, or until
discharged accurding to = ; a.nd the said judge or other
officier sahai thereupon forthwith transmit or deliver ta the
goveraor, a capy of ail the testimony taken hefure bim, that
a warrant mey issue upon the requisition, of the United States
fur tho aurrender af sucb persan, pursuant ta the sait triaty."

3. Tbe fullowing @ection or paragriipb, shall ho substituted
for the second section hereby repeaied, a.nd sahl ini lieu thors.
of, b.readaesthe oeondeeoiion of the id set:
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44In every cese nt complai nt &% oiftbrosrjd, and of a henrlgV 3 The two hundred andi fnrt.v.ffth section of Chapter tirnty

upon the return nf thre warrant ot arréat. opis <if the del o. tro <if tho moiti Connmolidated Stittutot. intituled ; An At (0
aitions iîp<n which the original warrant mav hâve heem reqignae the ;mnydpre ai the Çtijx-rior C'ourts of Comn» Lawa
gronteti in the Unitedt Statem, eertified under the bond oif the anid of thme Couptlyt CIAIrte, le hereby repealeit.
portion or persnsn issauing Puch warrant, andi ettented upoîn 4. % much of the twonty.first oieotiiin of Cianptor twooty-
the osth tif the party produeing them, to ho true coipie@ of the fu ftePi oslJtdSaueittld:A c uoriginal deposlitons, may ho receiret in evidence of the cri- fouia reoh andt C,însîiliJmt Sforute&, intitued: An wb Ibo-

minaity r te peson@o apreende.11word.,.I "And ni% writ shall issue" to tûe end of the section, ia4. The fîîllowing section, or paragraphe Phall ho suhstituted hereby repealeii.
fur the third section hereby repenled, andt @hall, in lieu thereof, 5. The twelfth &nd twonty-eeventh meotion@ of Chapterb. remi a the third section of the o aid nct: eiphty.six <if the suid Coiolidateil Statutos. intituled : An Act

"It sal Lie liwfoil for the Governor.i tpon a requiotition reapeing thme partition aitil sale of Réaol Fite, shall b. real1
mademsi aoireuaii, lr- lie Uniteii Stateis, by warrant mnder bis anti, onstrueit as if the word "Judgoint" were omitted
liea mimd sei, ta under the pernîon tti cuinaiimted. tubeo delivered therein.
tii the person tir persions athterizeti to reî-ciîe eticli permon, ii 6. The flrmqt anti second «tcotionn of Chapter eighty moyen, ofthe naine nii lin iebialf of the Paid UTnited Stitten, ta ieo triait fier tho msail Ciinmilidttîet Staateméi, intitoled 4' Aitct respectingthe crime tif wliich sueli permçon tmniiu uccuseti, and mach per. Mortqmqes qi iu dtmalh emtadcisrcia 1h
son @hall lie delivered up acc<rdingly ; and the peruin or per. vrords ;.or registtereil Jutigment credtoir" woere omnitted thero-

sone muhiiize auaîfresîii, my hîhdmuc peati incumîud, . and thie third Pectiîîa (if the laut recited Act shall lie readand tjike him tei the territuînies tif the muid United Sutes, pur. n< conptrueit as if the wurds Ilor judgment creditur" were
sant tii the salid Treatv; and if the perilîn, ami accuseit, eteapet4 I.mittoîl therein.
out of ony cauttidy tii îvhich hoe standst coinitted. or te) which
ho his houa del.vereit as aftireaîaid, ini-h pornton mati io rotlken 7. Tho Iourth. firth, meventh. oighth anti tinth Pub sections
in the saime manner os any peruiin accDS?&I (if any criime ogaingt or section moventeen, sections eightepn, thirty ix, thirty soyen,
thu laws of thiai Province mnay bc retaiken tapon an escape." thirt>..eight thirty-nino, forty-ono. f-îrty*twrn, fîîrty.seven firty.

eight. fîîrtv-nine, flfty, fifsy.one. fifty.two, filty-three, fifty-fuîur,
fifty-five, filly-siz, fi fty-eight, siuty, Pixty-one, sisty-two, siut 7 -

CHAPTER IX. threp, iity-foor. seventy.one and ti «a-section fleur of section
An ci , aotiim A.mod cfproeda. gt rinâ,a caes oJeeventvy-foür of Charter eighty-nine of theo «id CîinsolitlatedAn At I abUsA(demod ofproeilere n Cimiai ase caledStoîutep. intituled : An Act releing thme RegWriron of Deeds,Recorduag Sentence of Deailu. W'ilis. Juâgmeola, Decrees in Chancerpf, and olmer instensa,

[&UftBd 10 lstbUB7Y, INI.] are hereby ropealed.
Whereos it ia expedient tna bnlish the mode of procedore 1. Th following sections and suh-sections or paragraphe

ini Criminui cases, by wh ich Judgment or Sentence of Death is :hall ho reepectively aubotituteit for the repealed sections and
enterod of record in certain cases: Therefore, Uer Majesty, abscin: hlupeeigettn<fti cmaind
&Io.. enata es fohlnwo: bstininteltpeeigetotfti Atm toe,

1. The niaetyfstd ieyscusetosfthnne- and ml. Ili respectively, ini lieu theveo, bo rend s the corres-
niotbchaptrs andh Cnaolated stionse of Caenda y- pouding sections and sub-eectionu cf the smmd hast recited Act

hnety rhper ftelesdi. Saus@o and r that is ta amy:hérel repeded.2. Iu lieu of fifth sub-section of section aeeuteoa: "lDecres
cf Ftîreclosuro, and ail other Decrees affecting auj titi, or

CHAPTER XIV. interest in land.,,
Ar A t aîoiaa heriim c Curs f Qure Çuoaui 3. In lien cf @eventh euh-section of section seventéen:

Recrder'. Courts Io try Trea8o an sd Capital Feloniei,. "Satisfaction cf Mortgages."
[Aumti to Iath «iay, M51.] 4. la lieu cf elghteenth itection: " lDeeda, Convoyances,

Ber Majesty, &o., enacta os follows: Powera tif Attorney and IVills are ta lie registeredti hrough
1. Ail powers aud juriadictions ta try Tressns snd Felo. memorials thereof, anti Shet Prt Ileeds of Land@s sold for taxest,

nies, for convictiont vinereof the punishaient of death la inapo. decrees of febrecîtisure and prîîceedingu in Choncery, or ai a
seid, aad whicb pou-crs andi juritidictiona are, by any lati or Couuty Court on il» equity @ide, tbrougb certificatea thereof.
statuts whaouaerer, gronted lir cîinfirmed, or whieb are in any .5. In lieu of furty-seventh section: IlThe registry of auj
other manner vesteit in or exerci#ed hy mny court of Quarter instrument, wiul or tdecree affecting any lande or tenement.
Sessons anàd Reconiierîî' Court tif tt ls Province, are hereby registered uniier thin or any former Act, shall, in equity, con-
abolutely reviked anii determineil, unii every such lair and stitute notice tif sucb dccii, conveyance, wiii or decree. to ail
statuts is bereliy repenied, 8o far- as it may confer auch powers peoîna ciaiming a uy interest ini auch landes or tenementa
and juriedictious. aub8cqacot tu sucb registry."

CIIPTR XI.6. Ia lieu of fifty tbird section: Aftor auj Grant frm the
CHAPTE XLI.Crown of lande in Upper Caiida, and Lettern Patent thereof

Aun Act to repeai the Laue n.-iotusg ta the Regi,îî-ctign of .Judgsaernt issuod. every iieed, devitte or other convoyance ozecuted after
in Uopper Canada. the Firet day of Jauuary. one tlaousamii eigbt bundred aud

[fm ust st h ijt, issi.] fifty-one, whereby the raid lands, tenemente or heroiiitamienta
Her Msjeaty, &c., enacts as foliowa:- niay ho in any vrise afi'ectod lu Law or equity, shall be ad-

L Te sztysixh, izt-feent An Sity-igh meton ofudged fraudaient aud voud, ag-tinat auj aubsequeut parchaser
1. he ixt-aithsixy-mveth ud ixt.eibt ectonscfor mortgagee for vahuable conaieration, union a memorial cf

Chapter twelve cf the Cumsolidated Statutes for Upr Canada, such deed, devise or conveyance ho registoreit u b ythis Act
intituled: Ani Act reapecting thme Court cf C/ancery ane hereby is @,pecified beforo thte registoning of the mcmorioi cf the deed,
repeaied. devie <or conveyance untier wbich Ach subseqinent purchaser

2. The one hundrcd anti forty-sixtb section cf Chapter or miîrtgagee caims, subject nevertbelesa as to devisets, ta the
nineteen cf the said Conaolidated Statutes, intitaloti-. Ant Aci provisions contatued in the fort -sisth section of this Act;
tespecUui/m MoDivias. Cmrbisl hereby repeaied, but aiotiig borein contained a faet the eh15 of eqaitable
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mi.rtpngees ams now recognised in tise Court (if Ctssncery jin wuait granted. frssm huis dphts contractesi op tu or before tise %late
Upper Canadaà." of ehe pretteatinnt tir i ititis unstier tige proqî igoi of the

#. In lieu u'f* fifty mixth siection 'Th-j doctrine of tacking sa il nt.-as ailésa o s cers id,:ite mio graseeud wisieh un tise lielc
isaeinK been fooesd produotive tif issiustitez ttiorelre eery ofi l. profsses5C tu have Leon i-e unrier tise aueid net and in
deed expeuted pubileqesent ta tise first day ai Jusnuiiry. one pursuance of ha@ prtaviniono.-çisail lie vuulsu sisd im hereby de-
thousand eiglst hundred and flfty one. a memsoriasi wliereo)f finis ciareul tu have tige effect tif diaclsurging stucs debtur frumi ail
Wen or mn y lie duly regiatered, msusi lie deemed effertuni ba)th iiaiuilsty for or in re-4peet <'f suny detit inentionuid ini tsa aibe-
in Laws an d in Eqtàity, accardingt ta the priority of tIse time of duile of thse said delistr, fiied on tise3 presontation «if tise peti-
regitterisig sueh initsnotrial ; and when no memriul of such is ln upsîn whieis suais certificsute wrua grsunted ; but til net
degld hais Leen duiy rejiiatered, then aucis deeda; @hall le deesssed «%hall saut apply tus any certifiate wieh mq.t have beer rescin-
effectuuai bth at Law and in Equity, scording tu thse prios-ity <led by anv sucs judge Isefîere the paasming of thim net, tir ta
of time tif szcto. ny certificate ta relicsnd which pruîcestdincs had befn in-ti-

8. In lieu of fifty-eightu section - "When sny blortgage bas tuted before the juulge iho grsusted thue saine, on orv Iefss-e thse
been siatiafie-1, tise Itegisuerir or bis deputy on receiving fl-rn secswsd day of April. in the year of uur Lo)rd one thuusand
the persan entitled wa thse amosot of gauci loîrigage. os- his eight hundred and sixty ane.
Attorney, a certificate in the losm A. duly proved tsy tise atis______
of a aulsscriising wîitnsems ini tise anme mannerna iserein provid- --- -______

ed for te prtxsf uf uleedés and otîser instrutnentaaffecting lants." SLEC O S
8. The aleveneis sectioun of cisapeer ninety tif tise «sud Con-- - - - __________

mnljdated Statutea, intituied : Ais At rucclùeq 1/e irassuJrr of TIE F-XPEDI1UNCY 0F AU0.1811tO TIIE PRCTICE OF
Real PI'operfy and thse liability qjf certains ialeresta Uses-eus Io OPENING lJIlDINGS ES TIIE COURT 0F CIIANCERY.
exeution, is isereby repeaeul and the fliowing sul>aeituted
therefor: I Any estate, right tâte or interest in landa whicis, [Read kq 'Ma. SanJmusr Waos.aucse ai a Go-neral Vseetinl osf the
under tise flftis section of tisis Act înay hae conveyed or assign- Socseiy for Ps-ussolong the. Amedaet of thse Loir, ois Monay,
ed by nny party, shall be hiable ta seizure aesd «nile under January M4AI 1861.]
Ezecutian agaisnt itucb pnrty. in like mannes- and on bite From very early times, certainly for more tsan n cenusry,
conditions as lands are by law hiable te seizure and sale unujes it h-m been thse practice of thse Court oif Clsargery tu direct thse
ezecussian, and thse Siseruff aeliing thse marne anay comvey and re-ale af an state, aitisougs an actual pus-chagge- may ie in
aign the sane ta tise purchaiser in tise ane manner and with existensce. Thse esitatse having been «nid under thse order of thse

tise sane effect as tise party anîght himiseif bave dace." court, tbis practice in denominnted, - opeoissg tise biddings."
9. Ail cither Statutes, parts and clausess of Statutes autho- Tisera are undoubtediy instances where a purchalte effected

rising thse Registration oi Judgments, Decrees and Ordera far tbrough fraud or collusion bas been @set aside by a court ai
the payient ai money ini Upper Canada, are hereby rapeaied. equity, but it is peculiar ta that court tu @et aside a baisa fide

10. No judigment, rule, as-des- as- decree for the payment oi purtsissue uipon an advance of price (which is tise Mtaie af the
aieyo aesy Court in Urrper Canada, ishall create or aperate new bidding), tai open thse saie afeer thse purchasse bsas iseen

as a lien or charge upan lands or any interest therein. confis-nied t.y tise master, or, as at present, aftos- eigist dave
il. Nothing inLile Act contained «héall be taisent rend o-~ aucteeding thse judge'a certifiate. Thse latitude aliowed ia

construed toi affect acy suit or action un or before thse eigh- conaiderabie. and tise diserestion abeolute. IL is inmnaterial.
teentis day ai May, oe tisausad eight isundred and sixty-onse, isitis regard toi thse pricciple, wisether tbe diaappainted claim-
pending in nny Court in Upper Csaada, in which any Judg- asst were present or caL nt tise saln, nos- is acy adwanced num ini
ment Creditar lot a party. particular, a £10, ta he con aides-ad as confesring ny certain

12. This Act ilhall taise effeot an tise fint day ai Septemtbor right La tise priviiege, cor even miter tise eighs; daye, eaa a
nseit, and in cases ai Judgments heretofure s-egistes-ed ail IVrite purchisser be entirely ies-e whether saine uinister auggeation
of Ezecsition againat landes imued befure tise ssaid fist day ai mny nat, lit ieasit embarrais hum with an uncertain litigation,
Septesisier, ala bave prissristy accarding ta the respective tiarnes tise court having. on tise one band, tise ucctiuîn ai keepicg initis,
of tise seistratiun of the Judigoeents on which tisey have iasued with purchasers, and on thse other, an anziety tu helli suituss
or ahal issue respectively. by sisielding them iran tise remotest chance ai colluision. It

may Le said that thesse dsfficulties, wisich occssionally beset
CITPTR XLV.tise purchaser in chaccery, may have opernted ta tisru. a asade
CHAPER LV.over tise value ai tise propersty affered. By analogy ta tise cese

An Art to rewove all double ai to t/se validify of certain C'ertficatea ai capybalda, the price oi wbich is calculâtes: with reference ta
saeued by Judgeg of th'e Couni1 Court# to Istolves t,, <indes- thse tise expocted fines and atiser burtisens, it might Le suppassess
Act of 1856. L ~ ~ibat thse buyer ai a cisancery Ositate wasaid iikewise maire hie

[&usnted t e My18. tender in conf'umsty witb tise prsapect» he might entertain
Wbes-ens under th. autbority ai an Act oi the Parliament oi future dissappointinont or litigation. Ilonce en thse other

of tisis Province, pagisedl in thse session iseld in thse nineteenth hand, tise court nsight have intes-posed its anontaloue jurisdic-
and twesstietis years ai lier Majesty's reiga, intituled: «An tion in arder tai protect property froins undue depreciation.
Act ta eztend tise provisiions ai tise lisaslvent Debtara' Act ai 1ai muet howeve-, be semsembored, if any weigist b. sssigned
Upper Canada., and fur tise relief ai a certain claes ai persoa te tissgargument, Lihait there in always a Per cantaining a
therein mentioned," mmny porsons obtainsed iront tise severs. reserved bidding, whîich rentaimas in tise banre af thse auctioneer,
judges ai thse County Courtes in (Jpper Canada thse final order outil tise close ai tise sale ai each lot; so that iL would seent
anid discisarge in tise @nid set mon tioned; And whegse many ta be a sufficient protection ta produce this raises-v. wiaihout
of the saad Parisens no disobargod, have &gain enteredi into oalling in aid tise mdditional power vrhich thse courts have so
business,. and on tise faithlo a uc orders and discharges being long asurned. The quaestion lu, whether ties-e arn any ela* a
effectual ad final, have obtained credit, and therefore it is but on beisalf of an intending pas-chaiser in tise Cour-t af Chance-y
rigist and juest that mny and ail doubt aboa id ho rentoved as ta ai a superior chas-acter ta those ai a persan who bau been dis-
tise effecs; ai sncb os-des-s and discissrges : Therefore, lier M a- appointed i h i. wishes at an ordinary auction. Tisere have
jeat,, &o., enacta as ioiiows: been ths-ee elemente in tise conssides-atians ai thie matter-tse

1. Etcis and every order made by any judge of any County. etate of thingu before tise confirmation of thse report b! tise
Court in Upper Canada, wbile tise entd act waat in force, vhicis muster; thse pstion ai ondo- and purcisaser aiter that ap-
ia effeot pureot ta di0ag n etrt hmts at saa;adts condition of tise maine parties under tise
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moîdern uusuimt ur nlI.swinx lbillilingq t' . 1 le ened within slile
doiv nuit nutes the mibrnstrm lf tie j<migo'e certindtm tf male.

thîe droi posing hue been productive tif nimury diseumitînui, the
uo.bnd and thiril munt b. viewed within a musch narrover
obrole. Undor the first isemil a resiolonable propounl oif augmen-
tation wvan enermiily deems*d sificlent to warranmt the maoceuse
of the applinatis'n fir a note unie, ns in the enue t a price
whtoliy inilquare to tihe valise tif thse extaste (a) Tisere i nit
ruie ne toi 5 per cent. oir 10 per cent. 'l'ho diucrf-iisn of tbe

jsii,<îi under ettah peo<lianr couaernlen empi.svt<l. WVhere a mummi
oif £310 wua ssffireii nu an niiitisbn t.> £5,300, i w vn flt ou-
ceptoil, beismg toutî mmaii, nda the judàce t4misk ocstaisrn toi obiserve
thai the oisait d-ssue nosi cînfine ileit tui n pitrîlculr rate pu-r
esio., aithsibugh 10 per ceni, lu a mosrt of general rule. (il But
£S041 subid Lu £12.010 were permnitiod. «rj Su £500 un

M3.950 (d) Urader any cireunsances, un advanae of lemet
gtan £40 twili flot ho recoiveil. (e)

A luager guum Posan t<i hnve beon expocted froin à permon
prenent et iho uale sihan froni amaranger; ( f) itidecil n utruge
won maode ta hiniter a pergoon prestent et the maie frisai 1nyý mn
terference, as to future vieva upen tho emaate. 'The principle
onunniaieil by Sir Juhn Leac~h wa, thbath bmuies by the court
wîîild not in tbat caue have tihe foul benefit tif sihe spirit oif cina-
tiion. and the auemi were Somner v. C/sarlloîi (g) ani McC,'si

oc/a v. <jolhalcl (/s) and anîaher enue, as la sens. hefsre Lbi i
Kenyon. (i) But theasle authîîrities have not survived in too

character, aiahough Lordi Eidîîn won much diapoised, using hig.
oisn word, I Tii digocuage n poumion premont. ut the malie, and

lying by. uipecsiiating upiin tbe leveni, and afiorwards climing
(orwsard wiali an milvance." (j; Yet hie gave wuy. upon beingi
lnftruneil thuain the oniy enue te the contrar, the pertion meek-
Ing tio sopen the bidding won a party ta the causie. (k) Lord
LAughbusmough ball previîîuioiy functlîînéd ach an tipeninir,

aiahuough it waa uaid sbit the etantes hiod been uoId abîive the
value. (1) 1& dise, flot f.îliv, nevertheesm, thnî a cbunceiior
couoiieru himuieif bistind b, thu% deoimitin of another chsancelior
And tbm second bidding lins ailîîvod, nt the instance tif a per-
mon who bnd attended the former maie br an agent (mn) Si,
again, the oniy dubs mien au to the amistsist oft<ho adivance ini
oucb soume: ad thatamouuit bainit bison ineroaued, the order
wum malle. (a) 1% in no Gljectisîn thuat a pnrty intereuied au s
riiduiéry legare, Peeke tâ? havre n uecond mae ;(o) utili, ahe rigba
raie in, abat the oponing ot biddingu lu not so muob intendeil
for tbm purchamer tir peroians desirîîue of a fresb maie, as for the
ownerm oft he esante, etopecinliy credlitosiru infants, nnd porsonu
whio ure nuit acqsîaintedi wltit the value of prisperty. (P)

Atter tbs confirmation oftheb repoîrt tif the oi. Liv the amu-
ter it wu ceranmy aiuiot untiutîsal to interfère. (q) Merts oves-
bidding wal Dot deemeil oufficient. (r) 'Iherge vue so mnie colis.
mio an Oier'g oaue; (s) andl, on thug gvound. the bidingil
were re-opeaed, but nter thie second uale, an adrance nf £2.000
ia civier ica a third maie vas rojocted, for thiaq vas overbidding
alunge. Thir denan', however, as go overbiddiag, mumt flot Lie

(a) Dy Lord iaDediul, 17 . L CM. 4%C ta leuuirr v. FWmte
(6)x 1. fù &a., 20, Oiaium go. .Etuadm 2 Mid. Ch. for., 664, BkWgma g

(C) 2 Rm m . y ,v. Le! w. (if) 1 M". et. lWaom v. 097L.
(go> 4 Xgdd MCi Patageiv. Mddio andi GObet v. »idàomduI m dtid. O. P. Tbf d

Un .uaw lti.. mM..£0u b uml.£0prui i dsîm t' svorra.d
"r. Naigitv CX 2 1141<. 610. Lai" go. Gr<.J.th. %» Mi. b65. Au&" 'ev. DM.ui
410 par o-ni. ruqidimid upgom a lièsffl 4mte Ibid. W&S <>àu<u t.oi.. 'oogî.<
tisnr purobar tu bu puits, Omnov leuttcer coligo. D...a Vend, aurth, Sud
mi. . U.

(r) jeu. Ra> m ii1mdl v. marre. (p) & Vuoo. 063. (à)8 3 md, 314, Mbi.
(a) là Va. 140, fij hyon ammule ui, tard £flon appmmtly ste. lna'~

V. kr&v. .» ô Vet. 117 kuigby v. Macuiîmya
( Jm aid W. SU. ?*4rusU v. Thors&Il4 1 Ch. P. Coni.. 380. Sh'sloe go.

mbIeu ()àVue. Ml, ?IaUvg. M. 'iortbwkL <aMt) i
(ua) à MNCIsIiand 82. lbuno-os v. CaUru.
(go) 0 Cooup. 96, i.îper v. G.odwiu. (p,) 2 stnm. eon. t.frniv. Lfavy.
(q) 3 Sm~ C.C. 473. .I>O v. N-Jbd. 1 veegJin 2 7, ll'idoînov. llr&d«tuz. il

Volé. 37, JI"Mu v. obfa~ of Dirhamu. 14 Vu M W3,- Vv. Wdomî. i EaY à J. 28.
Ct) & Anmt. 611i, Boàer v. 5a*ueiL (4) 21Bim. sa8

ainfoundoil iiî îverloidding sium bojore the gourmamon ot
steo re;èoisai or the. certiticuite. The priisciqiim is quit. differeit.

A aula on the part tf tbe purchuesr vii produce tiu altor-
imiion, au fraud. Su fraudaIent negligeace au anîithor perslon,
un agoni, for exemple, viîuld bave thse muaise effect, for i le
agîuinit onnecienco ihat the purchauer issbsifaite adventage
tif mueh aiisbhsaviteuv. Yet s c .rcrîu v e h roccedings
lof courts <if equity, tliag in canes wbmre Luird Eldon would
ilecinme ti interlIère, Loîrd Loumchiorougi. even mter the con-

fismatisîn of thm repairt. heustateil siaipiy apon tbe amount ot
adviance, Il They min bld more," saiii ihe chancelier. They

bi more, and the isifer watt accepted. (1)
Uptin une occaulion the vendîîr gaa in primon, snd hefore the

conirmation loftihe report, ho bail n promilue friîm tvo persoa
tbut they viohld inmaruei their agents iii open ibm biddingo, but
thev fnl led in aheir engagement. Tbere vas an overbidding ot
£4.000, the largent nma oves knovn in lisat cbhamoiser. Neyer.
tiîfetoiu, tbm Iî.rda ciîmmisuionors would flot have accpteil thiug
isum as an overbidding vithaut more, bai tbmy yiolded ta ibm
circammîn:ice oif durai req tiring fu>îm bism. ibm vendur, a
dupoiit ot the ful aussi if £4,000. (u) Yet, mrong auibisocae
appears. Lord Eldîîn usiaid hoe neyer woahd have made ihe
orire. Ille disapprovoil strsangly of W<dmos v. flircs. There
won neitber fraudaient <unduct in the parasuger, nov fraudu-
lent negligence in sny other perunon. (r)

Frnud, therefure, in deciiivo apon ibe point. A savy vas
oeade of an sate, and Liv coilusiion vith ibe tenants (vbo
urgoulot puay mu much leu. vent), ibm value snud quialiay ut the
uiutiie wero anderratiei. It vras thon muid for ibm logenefit ot

criediiors, andl (etcbed £27.500. £«O were then offoed je
ailvance, the report flot hmving se yet bien canfi- moi, ad a

,uecuînd saie souk plane. lho suaiut £28.00 vue thon offereil,
and the monter repovtmd ia fuvîsur ofthb bidilor. The report
wout iben cisnfiraiod, upon wii ail thome facto of collusion
and deprecisuiion worm revenisil, and £2,000 more boing tmn.
ilereil, ibm suie vine again ispeneil, it being pouitively mffilraed

isthe chancelier (Lord Nurtbirgin) thug theb overiitldin
alne viîisd Diii have sutficoil. The estate broaght £38M4

andt £2.000 mîill in iscreaite boing pressoed fiîrvnrd, the cosurt
deciinei to interpose aller the cititmirmatiisn if a fresh roptisr.(îv)
Thus the principie uf luverbiddi.îg and fraud worm clearly dom-
titistuinbed.

Surprise won mcarcely heu ltu be au ingredient open ibm
ditcussion oif tho nuasîer's report, aur in la nov undor ah. cmv-

tificate. At ai evona, vbere the applicani vus prenons; nt a
unie, and van infiiraed. in cuimmun viibibhe Tmut ufthe con-
p-iny, by the auctioneer, thai any so mighi coins vithin eighi
<lavsanfter the repoîrt, but tailoil tg) appear, ais allegaioîn ut

sourprime wau niluveil tu be enteriainoil, (z) and a mutakéie s
tu the day of maie viii requiro a .vtra:a advance.(y)

We bave muid tbat the cerificats ut eight deys in equivalent
tu ahe oid confirmation of the report by the mnasser, therefure
viabin abat ime ihm bidilinge viii Lie openoil, (z) and it in
wsirtby tif retourk <but th. aiudera joudéeso<f the Coaurs. utChan-

cor y are quit. prepareil tî support, the pracaico vhicb in nov
undor discussioîn, notvitbstanfisng the force ot prior docisios.
Very speal circumetances might even induce thens ta yield
tu an applicatioin made ai tbe end ut oight imys fruai tbm
certificate of saie. Thoreauppears tao soim ollier for thi. ini
a asue where the purchaser boughi a rut for £2,7 70, and signes!
the ciastraci. hI wun on the 2nd ut Auguet. On thm 4tb the
certificat. vas sgettled, and vas approvod on the 9ch by tb.
j udrg. Eigbi days clear worm thon aiiovabie for any one te
.tppiy for an ordev te open tbm biddings. That period haring
expared during ihe long vacation, ite purchavr requireil the

(t) Vos. me, Chdbauu v. Grisuem (go.) 2 Vemo jon., 61, Wgutaau v. Bich.
(go) In Mosoe v. The &&op of Drham, Il Va67.
(w) 2 8MA«. 318. Goser v. Oqwr.
(a) 2 Juc. à WaIk 347, Thoruh0 vo. Thoruhas
(y) 1V«e-un4N4 AMo4 (a) 1 uy àJ, 2ldarv.I8 FaUjI

r3rriffli,
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at*tract* uiftitile, andi 1ha" ho g.ît, tug-îher with the valustiain reskuity a privaite Contrart. badl offii'red more than £30,(M> for
ot the tinîhor on tho eeetate on tiie o2s f Aligumr. TIse b)ui. a~n e,4tate. sthaauld have been puel'l..aly sujaplanted l.y a boy~er
celle thon proreeded ; biut on the 12Jh, a @unimutn w:ag merveil whai head Jelilaeraitely tont, in vwritinu, to the pruîper auth,,raty,
upon the purcbauscr. tu tho effect that if ail his Stit,hiuld lie the aiantI which ho wsas prepareal tii gir.. it is pre.umed
paiad. anather person haing ofeored, an advanced bidding that thée uccell@lful appellefi in thin catto miglit. in his turne
shoulde,î. ubstitutediin hie ruiam. T fi Vice-Chacellor atating haire heen deprivei (of hi@ bairgiinjby the tempting tender of
thst th. iheurehse tif prico ainoutmtedl tu. £300. granteal tiie praver. £4t1000 by another aspirant. ihîr tculir reiertInce wns made
&nal made theo rder ; wheroupten the paîrchanor aappeitled. in Oiborae Y. Ftmiatn to, a doaisiiin oft he Vic-Chancellîîr
Nîîw, th..'. woro s<amo ingalar fîictp in this esote. The agent i Wîaî>d, thmon recently deiivered hy that jîadze. Lirai Justice
for the ;Iercîn who had beon so Car sauccesssti à in opening the Turner scoanil ainsius lii aivaid A collixion betweea the
bidingle, buai aitualli dotrea thait ho wîiulà but il loîngor. authîriticit, fer tu etst>Ilii4h a diveritity of opinioan between
Pince thie biaidingn had gente fer beymnd the vtltueof the- property. ihinrselt andl tho very entinent perman julit mtntioneai. el But,"
Tho land. as valued, was wiîrth kl,400, wherana £2,270 were Raidi the Liard Juqt:ce Ilthisecase, in lts oipinioin of thoir
ofeéred for il nt the alae. Of cours4e, according to the motet itardshipit, turned un different grucnis from thuse in that
ordipary rides of coinfn Pense, tho appeau auccoeded ; but jCAR.-." (d)
thé L. J. Knight Bruce used these equivocîsi expresqieins-.i Nîaw thnt cane tiai Millican v. Vanderplank ; (e) that was

4Gai s ho woulai hav. been ta give 1he applicant, relief on a ailsea a case oaf privats conîrttet, but there woue ni) socloil tender@,
aubietantii edvance of prie. ho thaaught it wuiuld lie dsîngeous anmd the griaunai upaîn which it was rvnught teu ho diatinguished
to the generel practice ofit1h. Court lio grant the apo'icmtian. wàsn, no douta, Iaeeiso the purc.hater had enterei upan thé
l'ho cms Aoaceter ras int ote for Cus." (fi) Il 1 rnda tisi de- prîiperty aind oxpenalea monay upon it. aind had incurred
Cetiti rigbtiy, it bauds thîaî an individuai who hies affered i ialbilities in respect of it, n,) merelv ait hi@s own instance. but
£1,300 more than th. velue of uan oatate, and who hait, ti I with the aipprovîti and acquieence of ail tise parties interested.
intents, been devlinreai the purchiaser, andi whaî ha@ îiaîly saiteai Buth venatur anal purchiuser %d sa aigreod as tua prevent their
the lime preiacribed by late foar the ratificaioîn ot his purchase, hoing augain placod respecuively in tboir original position.. 80
rnay bo sualdenly invaded b 'y a noir laimant. narrowiy avoid fair their ceorna tu be a fair distinction. But the Vie-Chancellor
the. cansequenoes of th. claim, andl ho saddled with hie own laid down th. principlo iither more bnîauudly. Far ho said,
coste of a muait righteous appea;. Su closely presseai wero the that-"l Whon the moatu. . a approvail of a sei, cofltuot
ctunsel agninst tbo purchmuer. thait they firat ohljecced to the in the pre .îDce of the parties. no mîranger coui intervemié ta

cuu tn utsny port ai theb vacatioan in the eight dîtys ; and, prevent tho confirmation ut the report; nor wili tho sale b.
secnd yo cauleai tais a case of great hardsbip, becauso the disturbeai by tho court cri the more grounai that a langer ipr.

intereste of inifants vere concornoc. hait beon ofi'ered subsequently, andi befureosuch confirmnation,
This @vent occurreai in 1856 Sn.e nonthe afterwards unies@ thon. b. enorne error or iicarriage in the pruceedinrg,

anothor case &rose of equal bmrdiaip, if vor regard tho principle air the cuntract price )eo grossly inadequate." Theste remarks
cf the subject nou rider contqidaaratitin. (h) -A proponty bad are of a very strong chairacter. They puint et a clear distino.
been put Up for sale, but the rearired bidding vwu tit roaiched. lion between the sal, by auction andi by privait. contreet, andl
Upon this, it vas settleai that a sale vith seaeai tenders ohnaald cen hardly bo reconcileai vrith the opinions expressed iIn OsboTrne
be attempteai. Thora voe two canadidateos: une offored £36, r. Farema, hovever ingeniouttly it enai endeavoumoa tapon that
500, tise sther £34.000. Un the, Sth of February, the chiot occasin ta preserve the alliance. Tho only argument wbich
clerk tuund in fitvaîur of the bigner auto. On the l2th, the hans beon advlanced ss-iumea a distinction between a iaate vîth
certificat. vwu signeai and aippruved, by th. Vice-Chaincellîr ; aealed tender% and une by private coutract. Tt is mot ta.cSSarj
but on the 1 lth the day provimaus. a nummons huai been taiken tu diseuse tho point bere, because vo pretonai to bigher ground
out by the person arbu tendered the luvest sorn, i, e. £14 000. the absulute extinction ofthis equitv custin.
aid upian the beaaring. hoe baving then pnisposeai en give £38,000 Nuîwithetanding ail tiiose case@, you are fot ta suppose that

wise declareai the purchaser. IL muett bo umderstood that bne the tide of judicial opinion hau been unulormn in favuur ait the
undertouk to replace the stock which heai heen sold out for the C1181:01m. Cid Thurluar doclareai thnt ho would tnt open at
purpaete ut fulfilling the conîract fur £36,500. Fron liais de. ail afrer confirmation ait the report. (f) à1r. Mitddock in hill
cisiun, the original purchaser aippeailed. lie diqI tout dispute chaincory practice, aserts on the auxîhority ut an ainonyrnous
the power cf the court lu open the biaidingm, lid the sale been NI. S., that -' By morne j udges itlibas boom îhought that the
carried on by aucdion, but ho said thaï; this vas a sale bv permission la, ,se Jiiing@ doe more ban than good." (g)
privaI. contrace. In fact an aîpportunity was affordeai for ti'e SU 1 it la but fair toi may that b. adds; elby others, that the
court te escape froin the principle ait destnoying the goaid taiiîh rigbt to, open biaidingmeshaînla naît ho mn mucb restnaineai a il
of an acoomplisheai contract, by likening ilas i t really wai, .in," (h) aind hoe cite. Vice-Chancelamr Leach as bis aulbonity,
toi the malter of ai privaI. transaction. Nut so was the opinin tramn an X.iS. (i) But Lord Eldan, whatever bis doubte, vhila
of the court. They diai out ovon boar tIse counisel foîr the note have descoendeai lu posterity, may have been, vas strong upon
claimant. They direit upon the condition ait @ale, that il tbis poîint.
vwu tu ats place vitb the sanctioin ot the Vice-Chancellor, In 1809, bis Iordship rernarked upon the Lad ef, -t of opmn-
anda they helai that ail the incidents cf daye muet apply os in ing biaidinge in generai. frin the uncertainty at*ending pur.
the caue ot an auction. 0f course, tbere tieing one day short, chasers in this court (j) Again, in 1820. bie saiid, I 1 blieve
tbere vwu. in their view, lime tu disturb the certiflcate. But that tbe ruie of opening the biddings, wbicb wau inten'Ied Io
Lord J. Knigbt Bruce, whu bad, on the former occaseion protect, bas freqentil been vsry perniciotas lu, the irteteata of
declineai ta givé Conte, boe said, 'Il coracur vitb regret, Mn. the suitors ini tbis court andl that théir essates bave souaetmme.
Bariow's comle of thé appeal ought tai ho provideai fur ;" anda muId for ncxl to motbing in consequence at il." (k)
they vero imrnediaîely promised under an arraneement. " For maiay yeare," bie said agaîn in 1822, lethat I have been
(c) Noir it see ratier mîrange that the Lord Justice arbo bore, I have beaýrd the practice ot opeuing biddimgm lamentei,
huad previoaly witbbeld conte fruant a party arbo wai truly and and I cannaI thenetore account faaî il having continneai
juslly succeastul, aboulai ber@ bave recommended th. payment a rui. of the court, except tapon a notion which I talieve 10, b.
ofîthei tu on. who vas unsucceastul. The juaige muet have
tbuîught, il; inequitable tbat a purchaiser who by, wbat vas in (d) 26 L J1, 841. <(t> Il HSIX (f <) a Bro. Ch. C. 476, SS r. WjI

(0) Vol. Z te. GIS& (h) Ibid. (Ol Vol. 2, p. M6.
(a) 25 L Ch. 2D1. (b) Oaom .. >bremae, 25L J. Ob.&M. (j> l Iltm Y. Balcer,I1OVusO10.
<c) Ibb m wu omaimr4 br tb Hum of Lg," (L) In ?hoffl v. ràwmda, 2 Jac. à W. M&.
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well founIled, thait there ig in general more reil 'viil-im in . îhaiertuf a su lisequent lit, in conqequenre o if hiie heing delared
ailhering tui the <.1.1 pramctiee tlîhmîail.ji i ,î ,ew rtile,4.' (1) the be4t lidéfîer tif a prinr lut, il gras reiieîlîle that lie tihiuld
llere dlie grtouvidîesi iîpprelîensitin ofl ligêe vais eluaiirrîl iii haîve thea option <if reîainimig ur retiring frgim the êubsequent
bigit relief by the great laîvyer. It vali in a case intleed, where Liti. (or) In ainuther came the saine Vite-Chîînellitir required
the aippellant was preatent at the salIe, but theobulservatioîns an aiffidaivit from tbe purchaser Ilth.ý he bail bid flir the lut in
'vere general. If it 'vere nee.-sary tu naike a change ho wiiuld ciinsequence of hainig been declared the best bidder fur the
conouit the 1MaRter of the roils aind the Vice-Chancelliir. Again. prior l.ut." (r)
ini 1822,) Lord Eldon caid, -During a period tir nearly h-ilf a I in ohviouis tuai, frein the uetails and observations whicb
century which 1 hiave paisqed in thiai court, and in wlîlcii Lbrd havre been auhmitted tii the Society, tbe îlject intended ini
ApsiPr, Lird Tburaî.v, -lie Lords umq .ics with Lord the«e papers in te prenare the w.iy ft-r an Act <if Parliament,
Loughiloortiugh ait their hî'ad. liave presi.led herp, 1 havre heard îîr. it may be. a role <ithe courts, to amsimilite the sales direc-
one and ail olîhem lamprnt, tiait tlie praicticet <ilbreiiing biildingw tell ly ie C-iurt uf Chancerv with other contracta between
wau ever intrudnccd. 1 conlea thai 1 bave great dîsulit myseil lîuyer and seller. It seemei better to return tai tbat ordinary
uplîn the subject; but ailier a practice si) lîsng est.'îllii.l., lis commercial deading wlîich lias si) long extablislipld gi.od laith
nul fur me lu dicturb il." (in) L.'rd Rtesedale likewise aind right assurance bei'veen man MAn man. Undîiubtedly,
obiterveil in his court, -hI ini a general c4implaint that estaîcil the eqîiiy judgen haive endeavuîured to preilerve a far a pou-
sold under decrees uf ibe court, go ai considerâble under-value; .4ible. tiie fatir balance between buyers and sellers; but of a
the cause of ibis je the triuble purcliasors are put te, in cîîm- practice what cian b. said cnmmentauîîry, when the great
pleting ibeir purchases. If greater striCtness were preseried oracles grbich have tbe adminimtratioù of il aire lvg no mens
in opening the biddinge, il wuuld have tbe effc of producing arreed as ta the proprieiy îif its continuance? N soutier
botter sales.' (a) . gill the Court of Chsancery fîrbear or bo restrainel from Ibis

Lord Craoworth àso made. an ominons remàrk in Barlopw y. meth>d of conducting sales, iaan the aine onafidence wiJ aria$
Osôorsie..<o) wbicb, bail ho been quite content witb tho is- in the market of that court whicb obtains in the great market
ing practice. ho anight bavo furebirne. " Thene are ail disi- of the worlil.
cussions wbich ame pniper to bo addressed to the Legialature ___

wbich bas the power of altering them lati;" (,r) and again. " it -____

ducsi smm to mont unreasonable that avendor sh.îul, in' DIVISION cou RT S.
case alibhis kinil, when bis pruperty is solil under a decree t<4
the court, bo prutectecd at buth ends, as il 'vere, lxith befiare TO CoRisFPO'DE%1T5.
and after tho purchaso sn made. h seemas tome iii lurnisb the! %Ait ocassu<ei.au t&,1jDo( Dù" bt.w6w asjv ,,l@ftaffa
strungeIît giaunîts for tbinking tbat a general order shîîuld lie ' .bn '' aom I.ml bc a.deuod lai Eduoes of aS Law. Joua,
isasued by the Court of Chancery foîr the purpofa altering' lio kü, .à - Tm Eda ef/tta Lau iournal
the present praclico." (q) And in 1817à, Maicdonald, C. B.. r.wst."
thus ezpresed bimself; 44Il one wba bis givers a fair price
and is cunlirmeil purcbaiser belore tbe master, in liall ait the THE LAW A2ND ]PEÂO&TICH 0]? THFE UP]PER
distance of several montbe, and after ho bais arrangeil hissifaireCN D IISO O R S
upon tho fath of the purchase, ta bave il @et sue, upon tbe 1AA ÂDVSO O U8
mero circumstance of ani'îher persan uffering a lariter price.. (Coaitirnurd Itou age 112.)
it musi necessarily affect aIl sales under the auihority of the
court, by detemrng purchasefru. bidding. Itilathereupon: In aippointing or alt.erng divisions, "lthe limite and ci-
the general interest of tho suitors ta discourage the opéninai tent " of erery court division musit bo ascert.ained auQ fixed
of bidding- -:leus upou peculiar circumatances in the first -<
sale. Us no such circumstances appes.r ini ibis case, th wt precision. This may be donc by tracing the oufi
order cannai ho granted." (r) 1boundary in each case, or by setting ont the towns, town-

Thers sn another prînciple nlot a littho important. when we; ships, or dctacbed parts thercof, intendeil ta bo wiîhin the
caine ta inveaitigite the aubjecL The court 'vili culrer a tbird d;
sale. if thero ho fuund a candaqlate equal ta the mark, (x) diision ; but whatever mode of description bo adopteil, the
snd upon an applicalien bj tbe came persan. (t') Iloirever, establisbed territorial divisions of the country snd thme
in ordînazy cases, the sale 'vall le received. £1.050 ormr bld. autborized subdivision and description should b. fullowed.
and there gras an ardor Ili open the biddinrs upon a depaisit o!f hsadvso
£300. The second sale tuait place, and £1,338 worm bîd ; 1,t 1fl83 a iiso myb comfposei of so many townships, or
anotber aller of £160 gras made. by tibmsaine person wba bail of one or more t-uwnships9, sud so many concessions or lots
openoil the biddine. The Lord Chancellar sîd b.e remem- frm another towsi n ati h se ehdtle
bord no sch application. but as tho purchauer did not spl.ear fowsi;adta steuulmto ae
ta abject, ho made the order. (go) for fixing Il the limita and citent," andl thc one evidently

I may iu..t mention as malter ar legal history, that wben a contemplatedl by the logislature ; for il 'vo look at the
bayer bas taken several lots, a as tw one of ihese, the bid-
dmpg arc opeueil, it in thc rate ta give hina tbe option of retir- l2lst and 122nd sections of the &ct, 'vo sec ut once a difa.-
ing froua the reainder. Mard nald C.B.. tbuxlbt ibis a culey in carryiag oui their provisions unleis the establisbed

roasuabo rquei; r) ut ic iceChacelar Leab) ponand recognizoil divisions are adhered ta. The jurors are to
a subscquent occasion made a distinction betareen lots pur-
clia"i bcf.îre the lots wbicb are tbe subject af the application' be taken from the. collectera' rails for the townships sud
aid thoso aller. Ho said, ** Vbere a persan became Uic pur- places wholly or partly within thc division, aud for this pur.

0) la rpud.kW. Ww j.,.. 0. j pose ic h collector for cach place, wholly or partly 'vithin
<a)> 1a S& ù. à 5. (Il) jo. Ta.sa (P) I. I t d l any division, shall furnish thc clerk" of thc court with a

<,->l &P W.~. * .*-', Z Assi. fés; (S) am. Ch ra. as5, Am 1. 1 .SI,31,PM .r"
(9) 8 Un'oi. 351, Wrnloud v. Watfrmbnd. am nie um ai CntMry &bau% S Ten M4J (x> siu Fd v. 6. See 4'< v. = . -y. bcrmsdaie(

wron V. Kaufj. (a) 14 Tes. 140, Pnom W. Dyt. br.. As t. limier. om siff. u. Boka V. *mr, 10 Per liaitL aivua; iiiii
(W) &mg, 0% m b», v. m.otmma1 s.a<hO el Dmn Iau n iolf5 > 144.
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Iist of jurors; and, coder the consolidatcd Asscssnicnt Aet, Tu ainouint of rturney's bill, rendered in detail. obn - d.ty
th uiiero concession, luo te uhrzdof - , A. D. -, in ticeorda,îee witi tise statute in' Foih

Caose malle an.d Pr(%% ide ........................ .... $00 t0
tion of the lor'al division is shown on #bc roll, inl coIIflcLiof A bil ii u ti. be delivered 'in detail oue inonthi iefi.re actit.n

Vith the namne ofth îe party assessed. M1orcuver, in refer- br-'ught, aînd it seerns to) lie unreasunabie atid tr"uljleq",ae to

ec othe ciecution of process froin the courts, the lot or. stinte the areCounti n fullt wit the aiunàtntis, when it as Dut

-0c e necessary for pl.îintiff t.> provre contents e41 bIW. but ci.nly tu
concession, IL ., where a party resides bcing kauwn, niere prove c.iuilbli:înce viit tue net, and :amo-uuat qf bill1 retidereJ.

inspection of the order appointini, court liniits shud show By alLËWeriaîg' the abuVe, 'VUu Wili llbUCI oblige

the court thut hns coguizance xvhcrc residence cntcrs into 'Yurm truly, D. C.

the qestio of jriàdition.fit iq ntot neceqsSsrv tib rtat.ii in the smonqi -t copv ofr the
the uesionof uridiciou. billin jrglet:til, in anv ciiçe wlacre it iitq- i>epam tlre:t-iv ,,eied n

Under the.se considerations it seeins that justices would t le oefitlm.ist. The only difflèrence l>îs ete no :ttti.rta-v'm blli
act without autbority ii reparatiug a county by arbitrarv auu any ordir.arY ss'c.,utt, in this re4liett. iq, tiait liy a -eva

lices, oreven by taking pliysicaiy dislinguished bîsumdaries. ibroiioof ol .w the I;oriàar liait. lle retidered nt lenst a itnt
or ccck aaîc'tiefirc birsg plitred ita suit, anad this irreqtI.Ctive lit the court

ais arer o ec, .tls agrccing with rcugiaized terriu- CDn wî,bi.1 the uaeta.n f4r its4 recolery îîîut lie luriuglat. We
rial divisions. lîciete leur c..rresp-indeu.t's forin (if ztatement in tise c.sýe put

Every division, when appointed, is tu be numbcrcdl-lst, 10 lie the pr.qîer use.-Ens. L. J.1
2nd, 3rd, and s0 on. There is no clue .!ivcn iii the act as tu U .C . R E P 0 R «T S.
.hich should ho Il iacjir-t" or aiimb<r oite division, but iii

practice the division including the county town is gencrali Q ENSIEC.

named the flrst division, and the others fullon' cither in the (I.,Iy~rtd l.y C. I ti>c .~.Reporter Io the C64tr1.)

order of importance or citent, or arbitrar:Iiy, as the j usti:e. I THF X&rATVa oir Fiaatozhiu SrEW.stT MNAcGACutX, APPLTISOÔ

may deteraiuine, the nawbers bcing cousecutive fruts nuils- ' BE ADM'ITTES) AS AN hTîu-icT AND SOLICITORF

ber anc..pidd-' Art.c.kj kit flh.afrurte.a d.. 5 s 1.f.rve lerm.
là.. fini-, 'fa C'-rk &,Il, IM aft.r th,. fiant .f .1,0,. liLS Enu-t fdpi. f.urt.ýa d.ya

Under the gencral provisions utf law, counties unitcd for 1 be.e h tru, S. tu., h I, .. ,ksio hadn,tird i.r ilm a1d..,t*.f dm u esa

judicial and other purposes ntay be separatcd, and lifter the Wer'o't . ttrf4.rtr tt arus,4...f. a %"ra onthe 2ith d>1aticary, 1860,

dissolution of the union buth couutics occupy an indcpen *. t.9 hý ý.-a tâ. leatie a Sr. litlary Ttrmm4 lif1.

dent position, each haviug ils own judicial and municipal %Ir. MucGaschen, tubo vins called ta tb. bar ini EI.glDd 'y the

establishmient. society of the louer Temple on the %il o«Joue. 1849. enter.d ino
articlesl on the 25th of J.nuary 1860, wjth a prsctiaing attorney

To meet cases of this kind, and ta avoiti confusion on the in titis province. l'anding hm to serve as a clerk for one yeur, ina

separation of coutes, the foliowing provision hâa ben aider that hie might, itier compleirg sucb service, l'e admitted an
attorney, under Convoi. Stats. U. C.. ch. 35, sec. 2.

made by the IOth scct.iono f the acit, viz.:- Thette articles expiring on tbe 2àtb of January or rather, lier-

Whou a junior county *separates froua a senior ceunty or'basa, on tbe 24tb oi Jauuaary, 1861, there vers nat faurteené days
ai~~~~~~~~~~ con*s L iiinCut fteuie belrersn the lime cfiservice being conspleted and tise commencement

union ofcateteDvso orso h ntdconutes, af IBitsry Terni, 1861, vbicb begau this vear on the 4th (oi Febra-
vhirh were before the separatiun wholly within the territorial ayn tvsteeoefo .tepvra ar aGcc
habits of the junior caanty, @hall continue Divittion Court* of comply vitis the third section of the ilct, which requires ibat uuch
thse junior county, and aiH proceedings and judgmente shef candidate far admission shahi. st leart fionrteen days next before

l'e Lad therein, and ilhall continu'ý proceedings andl judgsnents the firai aiy ai the tenu in whicla bc seeks admission. Irave vith
of the said Division Courts res'pectively - and %il such Divlisi'onthe s«ercîry of the Law Society bis cantract oi service, and a»
Courts ahal b. known as Division Courts of such junior affihdavit of due exeusio thereof, ansd of due service thereunder.
counuy by thse saine nutubers re*pectively s they were before, stc aise secs.. 5. 10, 24.
outil the justices oi tLe peace oi the junior csunîy, in general Tla. socirîy in cansequence besitated te gritnt lajn the certificst*
quariter sesions assemlsled. appoint thecnomb1ler, limits otud provideal fur in tb. tenth section, and made a Pspeciai note oi the
exlent ai the divisions fur Diviasion Courts vithin the Iiits of. facts in a certificate vicl tbry did grant af bis baviag pausal au
sncb junior county, as provideal in the 8th section of tii act. cxmuîntion as ta inuessa; and requesteil the consideration of the

~ ~1im<d.)court open the point whetber M. M.acGacbea coul b. ieehy
(1b c mninuqd.)aduaitteal.

The certificite u'tated that fourteen days beicre tbe commenc-
CORaESPON DEN CE. 'meulair the terni he said articles, vrill au n aSdait hy Mr. Malc-

ST. àyaàtl-n 1fay 4, 161. Gasch-n ai due servicq theruder up ta thse 191.t of Jattla*ry. 1861,
Sv.~~~~~~~ Cauwxs a ~ ere left vilh the secrtary ai lbe Law Society; and that subée-

To thse Editors oirlAc Law Journal. 1quentiy, but lces toaen fourteen days neat before tht irait day of

G.«mn*u:x..-Might I trespaiso on your Ppace by «sking you'the terni, and aiter tise expiration ai tbe terta inentioned in saii
ta answer tbrough the LawJvjrria tihe fillosving? ; articles. and before bis exaniaano affidavits oi himmelf *asd of

le it necemsry, in fwing un un attaraey'u. bill in thse Divisiion tbe attorney ta vbom he vas bouad, proving that ho had actualiy

Court, to attacis ta thse soummons a c.apy ai the bill in detail, serveul andl becis capIoýrel il sucb pralciiing attorney during th.
an s'oranc wiî ~c 74 Disi~n ~ Aci or '.ud i ~ hole of his Inm ai -ervice, vers presenteal te the convocation.

in Cat t., an e isec.i 74.c asiii 4ir corwud i,'e is k.eud. C.. appeatred fur the Law Society, andl C. & )>.suaan,%
suffc.eit u itaie he lau» asfur then pelitioner

la Cay uk o<eelw. l. c.aly ukiaUs. cur b.a.e a.4ea'u R osi yasa, C. J., de'irered the judgusent of th. court.
MUila he bW aor omty," a"ud Ob. o*.b..7 or, cmu. th. j»W; W. thiok the statut* dos not autharise the admiision during
mmjy or 'oeU i beu.-Il. id. Mr-EM fit. promit teri. am Mr. Mac4lac equ Mot alte AMi bu
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Dot made an affilavit fourteen deys before the terni ot hmving duiy the contrary, bougbt the mnrtgage tram Farrell. and paid for it
sierveil under bis articles, vlakh muat b. talien tu menu that lie the price .6 r uapoa, out] tawîk froim 1dm an amosigoment, vhich
hu.d completed hi,% service for a ycar. vats aluly registered aou tIie 29ab of Sepatembe, 1857. wherens ini

If it occurred ta the legislatuac salien they vers paseing the net truth Campbelîl, befIore lh g'ave tIie morîgage ta Farrell. land. on
that by requiring sncb a.ffidavit ta b. funished fourteren deys the 21st of Augupt, 1854. made a martgage un the saine lanad ta
befaîre the ternn tbey vauld in sorne cases b. exposing the candi- one James Spaairrill,ft.r £160. pasyable vith itttet&at. wbicha mortatage
date for admission ta the bts of a terni, îhey might perhl a have vas on tbe '29th of AugutI. 85ý4. duly rPgi.tered by defondant, as
pruvided apaiamt that by allowing that rsffidtavit ta be filed at any registrar, but ali mention of it tiited in the certificats given by
time before ho ptesented himqtif ta be sworn in; but the net dues the defendeant ta the plaintif of the state of tlP dite.
flot so provide; it rather affoirds evidence that the legi-latture vas Tht p.laintiff then nve-rred tltat that the debit of Camipbell te
dispo"e. ta guaird sgitin-st ibis inconvenienee, excepr in cases% of Spurrill net laeing paid vlien dur. Spurrili. crier the asa.igliment
portions vho land entered ino articles before the lut uf J uly, 1858. land bierai regiétereil. fileil a bill in Cbzaaîcery ta obtitin a sa:e of the
Se se. 64. land: atouat the platistiff. lorhng mmde a defendant in liat suit, ett-

Tba.re is no rooin fur aoy latitude of construction in regard to deutvoured ta iae gond tais clAig ta priobrity cs a bonti fide pur-
tbis requiaaaîion of the statute, as there necessnSily aust b. ast snme coasser of the secondl naorigage for value vitbout notice of the tirait.
degrce vriait repect ta vbat constitutes service vmtb n the meaniaig but failed in bis defence :thott lie land vas oralered te bc old ta
of ths Bdt It as quit. clear that cosistently vith the statute. so psy Spurriîl'o debt, ijiterest. and costa', in the firast place, solt that
far es regarde the year's service being duly coapletaed, tIae candi- vblea ibais vas dune. and the raurplaa% of the proaceeds applied
datte inut bo ini a t-ituation to make the affidavit fourteea dayn tobvards the satisfaction of the plainîiff's morigage. intoreat, andl
before ah. tertu begins. cots. wic then amounted tu £-d49 19a.. it lotit a deficîency of

It yull ouly b. nee.sary that hereatter, in vieu of the pos'-ible £238 19s 1 Id., an.-l the plaintif averreab tat lie land theroby lust
lotes cf a terni, care athiuld b. tabou to enter io the contract -of gtat suinant. and interetot fromn the 12ih af October, 1860.
service a sufficieut flamber of day. before the teran t0 escape the The defendant pleaded net guilty, hy statutes, Consul Statà. U.
difliculty of nlot leaiag fourteen clear deys beliveen the expiration C., ch., 126, secs. 9. 10, 11, 20, anal ch, 89, secs. 9 ta 13 inclusive,
of the articles andl the terza that viii follets n.11 afler. and sec. 67.

At the trial ai Toronto befare SeLeuan. J., the plaintif produeed
detendant's certificate, es registarr dateal the 23rd of September,

Haaisos Y. Bitsca. 1 857. ia wiaich thtre va. no mention miade of the martgage to
Ibuabvr--ouis ofMWOti &"r fâýf Spurrili, aud' it vas proved that long afterwsrdao, vhen the plaintif

andsvOlii5 V.uf5P cý ww 2, f MW 1' va infaruaes af taiââ mortgage, aand of the intention of Spumîil. te
gord iufd. ami..* îo.1 ~~fle a bill, bis son, vbo transmcte. busintes for buin as bis attorney,

A ,etiar gods a.pp te by th Oalostifr <se a cetmeo 0<e rsat. M a sirote again ta ahe registrar te request another search snd certifi-
k. soove ,.ss inlc whki bu flua., ta uwasmou à uata4 sur S6o, prite aathu cate, anal on the 1l th of Forbruary. 18.59. tht defeodant ment him
vb"h gt - pwuatlE parchaos uppang it fr-u tb. oertaflmatt,. m b., a gàmt another certificat. in vhjch aise Spurrill's mortgag,. vas omnitted.
aumbui. Tom OA" mrppu Q"mld a tiocrve 5* nota io th. plal To botb papere the registrar certifiel Bt the fout thai they vert
pmqbs.. Ibo le tua kma tia.m mciii "twsy the ctea uortga*s.% but tao boa
af..ewui sMW as a emee.s le avame sa tésiot in th. eMW noo «>.d ea.correct ta Ibhe but of bis knovl.dge anal belief.
aia disi bu bii me dl î« bloc mmslta". lma ootai ot. agiot the r'.tsts fW A fev deys after the lant certificats vas received the plaintiffs
t"i Mm in bat ortUmiae, ta.- Jury sai. »afl dmgm

MWi. th", té. aeomat WM ." mi tu imut ut adbi, ami tb t. " son maiv the mortg2ge given to Spurrill in the bandit of bis Soliciter.
momla. îllaak.acis. di mt gi, ~ h.aga . .a.wuj.a. a. andl vrote agnin te th defendant mtaiang tbis ;andl he tbeit OcS irai

tmg of th. mmt CauaL Mtat . C, ch. vomita v mot au art oumttui, bout a troa buiaà nttement of the registiy of Spurrill'à morigage on th.

aimea. là u. da. Vu Voir wwme Un. goso bahnla Soc mmt- m 29tb of Anguit 1864, villa the remei II,, The atiove vas overlooked
b». Io thé fa à umost orh Ib rwtq. in consequence cf vat having bien marbeal in tht iadoiL

MM. PW@itiS baiot ad as "wY la si ma lahmm, ou tâte srat ucvtps. t vas proveal et lb. trial thai the plaintif, vben h. bisught
aeuted se obu51 Parlul, but bd"i la bâi i.4c.u a" Vas cithl ' Famrllsà mortgmge, did flot give biai the full £600 and intertait for~yMIs Waabr §hms.. csout b.ucs.. <rus. Iai mugoclsr vua piat

Mabsi but am dise. it i wn naua t vbUm tbq v.or tmusod t. Um it: thal Farrll*s mortgage contaima the ut"a covrenagot by Camp-
Vikt [tU- T., 24 Vie.] bell te pay the .onoDy, but that Campbell va& nots inselveat: that
The plaintif su.d defondaat vho vas registrar for the county vbmn the landl was solal by docri.a cf tht court of Chamor it

ef Pool, for chaatages vhhcla ho allçegealh bond,~ auaed frea the bragbt £760: that tht p13intiff mtervarda bouaght it Of the
defondaut bavi.g give. an toroctous certàiaajt as regiarar of tht gentlmn vho hied bial it o1, giving hii £26 fur bis purcliase,
Bials of the titls lu a certain parosi of lanad. optio vLich a mort mmd poaying the parie bil hiself, anal that ho soon afterwsrds <lis-
gage had bien giveu, amd varbch morigg the plaintif p.pue posta of the lavai for £1 000. cf uhicb £600 land bern paid. s.o that
t. pourchaise, a"a did patrochamo, relying tapota the accuhlacy of the the plaintiff svola probaaly ai liit, bave receivoal the fulîl amoet
regisir.r's certificats. cf the mortgage momi!, vithout briaging ihis action, but ho wonlal

Tht declaratios coatanea two coucIs, but tht firit onty vas have palal more for it than ho contemplatied. land more that ho voala
rélied upc. et dmt tral aa.i the oather was aaaioe.i. have baol te pmy if the defendant lad dons bis daty accurately.

%0atifrait cont seated in substance tchat oa thae 161à day or jury. The déendas occaceal maved for a nousat on the grnas flint
M87, oais Robert Campbell had made a mcrtgeor certain 176 Ino notice of act0on land bien given, and thist the action ihoauld have

acres cf lot 6, in the second concession simil cf Dunalas etet in bien brought vithin six menth.
thetowenshaip of Toronto. to Jamnes Farrol anda bis assigna. te arcure The learneal jualge reserveal leave to msovto aftervardq on the".
£600, witb interosi, vhich m-ortgage vras registered by dettendant exceptions, and taola tht jury thst th. defenant vwu limble for tbo
ona tht lbob of Jsly, 1857: that the plsutiffagreal afterverds t. damoiges occasioneal hy hi. mistmlto or omission: that by tbt pale
prchas. tht mid mortg ftic Farrell. fur a certain su, of vhich tnuit place under tne dere in Spurrill's suit, the landos passeal
m.neaiy Io bc paid for the moant, provialod il thould b. foumal by mbi the banals of a siranger, at a prie* vhich vould have left tht
Msarck at tht regiî:ry office that thus wuath is rt imeunabrance pîintiffs debt unsatifiea te the sannit of £238 l&so., and tiat ah.
sipc. the land, as Farrell fond reprtentedil t o : that on the lait plaintaf having idemiifoa himiçeîf to a gritai exient, if Doot fully.
of Septeuher, 1867, the plaintif requiroal tht dorfeatudai, as regis- by his sueoqueni purebase of the land from another, andl bis tie-
rair, te sMarck iab the title, anal te mouda a certifecate, avad paid sale of it an advaamced prie. vas net a maiter cf vhich the defen-

bien thSulbar; aad the desclaration ehargmd that the defoudant did dant vas enotittal ta take avantago. Hes hld thai the plantif
met e@aty stareh, sud aid nct simd a tint certif cale of the Mtate vas tatittal t. receotr the ccma ot bis dfemco in the Chanctry
of tht te, but merghettd bis daty in ihat bebaif, and etrroously suit but desireal the jury tu give snticb ainount et damages as

a»d emtraly erifl thai the mortfago te Farrell vrast thetafnt they mighit thitak reasabit upon the t cmlence.
umdhaebargd maottg4gas or imca.abrmnce crtatea by Campbell on the Tht jury gave a verdict for the plaintif, snd "SO damagara.
lama, or »my part of it, which ha bot. registtroa ia bis office: M. C. Caamer..a obtained a ruIe aai for a Donsait on tht loravu
thal the plaiatif tWyig uipu.is .. d havingago me hodge t. tmtrvtd; or for a moev trWa ona the Iav and emidtet,» for tetssiv
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damages, and for migdirectiau, contending tbat ul.esa the. pleintitY iîerifaeicsas tuIfilluga duey imposed upon liim by tIlie court un der
badil tustaitâtd dausage lie vas neot etitled, to recaser, sud as any the co,~mun la, yet it vas in a ,îrivate matîcr. and iti if it vus
rate Dot for more than bis actel damagçe frous Ibo wiîole trasac- inteîîded ta b. incîu.led ini the prottniion ta public oflicers pivert
tion. and thst tAie truc estimate of danmetge vas the salunt by )y itaitite 14 & là Vie., ch. 61, it uanted explanation. by which
.hich tAie two mortgagem exceeded the actuel value of the laud. lec mentit thut the. languoege of the etatute <lii not moite the. upplics.
lie contended aie tat us the. eo.tgnige given ta Caenill con- tien esufficientiy Ccar.
taineil a covenant. to puy tihe moniey, sud as F rreil in bis asign- Au ta Ill unfartunnte omission ini tlia case giving a gond ground
ment ta thie plaintiff liid aie c'aveinted with the. plinitil tîmast of action, ta the indlividuel vie bas suffered daiaige by it. there eau
the fortgage deit slîould b. panctually paid, it vu. incorrect ta lie no domîbt a. tiîî on tisi point. A cuba bite this meul4t clently
charge the. jury tbat time covellumits did nit affect Rite plantiff's cone vithie ithe iengunge u'i.d Iby the Court aIr Commet Pieus in
riglit ta recaser substatiel damiages. lie ohjecteil alio tiant tie Englanîl, in their ju-lgment in tIie case of lien/y v. The .Ilayur of
pittintiff hall na dlaim to recuver bis casts ini Caancery ini tiie fore- Litote, à Bing. 1107, 108; and it dors flot appeer ta ue- tint tiiere
closore suit brouglit iy Spe~rrs. isasy legal objection tu tle amaunt of damages. The. jury Uere i

Ecclu. Q. C.. and R. A. Harrison, sbewcd cause. They cited fiact tiot diapoee.1, it would aem, ta bear bordl upon the dctcn.Iavnt.
Consul. Stats. U. C., chi. 126, scs. 1, 9, 11'. 11, 20; ch 89.* tecs. Tîîeir verdict sbewn tiant, andl tl.ey acre rig!ýt. for in the multitude

of1 nl.ie e.6;CmmnLaPaeueAt es atntrien ta be made by a regi«trar iliere is alays t poqsibility of
4; Mc Whisne, v. 4 U.C C. P. 21)3 ; IL..Uace v. Smith, ô Fa-.t erber Thse niortgage tu Spurrili. it bas bcen etaètrd, eleuped, ahier-
115; Greeawvay v. liard, 4 T R 553; Utuphp!/m, v. ! Il, vation ii thie seartheo made, frram the accidt'et that tIlle eetry in
à AI. 42; Tir Qutem v. Kelk. 1 Q B. 660: Davii v. Cirling. 8 Q 1,e iuglez vas made in a wrt-ng colume, brimg inclu.Ied je etitries
B. 286; 'Cargue v. The Luud»%a nd Brighton g. W Co.. 5 Q B. os lots on tlie s.iutt tcule of Duejes etreet iuntead af on the nartb
747, 7,51; Koennet and' A ton fanal Kusrçtioùn v. Great Irexler,i siîle Thie might wei liappeu. tbough it caont.t. lie dernd tbnt it
R. W. C'o.. 7 Q B3. 824. MVarck v Pur( Durer and Olierrelle Roud j a* an errer whicli implie» negligeece. andl tisi the. pesanl uffer-
Co., 15 V C Q.B. 138; Fletcher a Greeawdll. 4 D.-wl 166; »-iÇat,'. ing frrnt it bite a laimt Ia b. made gaod.
Aoese v. Keen. 4 B. & C. 2910; Shatwell v liait, 10 *il. W . 521 z Na doul t it vins pre--eil open thc conaideration of the jury. as
Palmer v. Grand Junetion R. IF. Cu., 4 M. & W. 749: Atiil..av t reaa"otthly mugit sud naturaliy vouid bc, tbat ntwilhstsnding
.Daaweil. 3 East 92; lny .v The Nayor 4c . of Lyjra. 5 Bin,. 91, the plaintiff gli bis incambrmuce ta pay off, of Uhich h. badl no
107; G"tb P. Tre.ie of t/as Liverpool Docks, 3 IL & N. 164: knowledge, thuulh h. bacd telira tie proper means to escertain
SeUtosv. Clurke, G Taut 29; Gladèrdi v. Sieyal, 6 Bing. N. C. th truth. yet tint be vas afîer ail je tact ne luner hy thc wiole

78at transaction, for thai hie sold lhe property at lest fer an advnnced
X. C. Caueerop, contra. cited, Whaite v. Clark., 11 Ug C. Q.B. 137- priee. Uhici mave bien frrat %Il lIen and did cite more than that.

ImitA v. Shaw'. 10 B. & C. 277; liadyt v. Earl of Lichfie.ld, j If tie jury. ie îiea of tbat circumétance, bail given even 'ces
Bing. N. C. 49Y2; Joule v. Tayla. 7 Et. 58 damugew. thau tbcy did. ve should net bave been isuvprseît- but

Rosisses, C. J., delivered tie judgment of thc court. tbey toait a reteonable courge je giving the moderate anmaunt UbiCb
Thie Bir»t question ta b. determned by us je uthether the defen- tic7 d,4i. îhnngb it vun prnhably more titan the delendant under

dent as a regitrar, vau entitlcd under ibe Statute Cons.I. $taiu. the circenistances .tzpcced ho aimaIt have to pay; and Ue connat
Ul C., ch. 126, sec. 20, te the protection given te jutices or the seterfere on the gr.-und tbat la fact the plaintiff sustaincd uie
pueud cther officers as ta notice of action, aid tie time Uitin if dage. ir air, or in tact be did suifer damatge just Io thc estent
Uhicêt actions sbould b. brought. Nu doui tie regietrar ils al af the incunèbrance cf the. fiuai mortgago. in iis sens, ibat but

public officer. and ir. atter carry.ng oui or aîtenipting te carry for the defendants nietake bis bargiti Uould bave been te much
out sny powers given te bum by the set. ho sbulih bcarged vii more profitable te bu tisu it lurned ont Io b.

mminaeance, ve do ot at proment me hout it could ho denied tint As te tIme defendtnt's cosu je the Chancery poaU, vs cannt tell
ho vould b. suîiitied te the protection given b, tuai aet. net merelj that the jury ailoee. tien,. but must ratier juter tbat thty did
te jusiesa of tise poulct. but te cicr, o bher ofllcr fàiali'ng a net. mince tii.y gave little noe tisai hait tic ameunt ot the Birut
public duty. But uc tisin thc statuts je net te h. extceled te mmoigagc, whicb ha te b. psad ont ef tie prccerds ot the »Je et
casles ef me", nelect er maifeasuos Secs 9 a"d 10 Of the sut th Raiediaessgêd

Wjaste that, vs tiink, plaiuY. Rl ictp
The case ef Ds.ia v. Carliay, 8SQ B. 28&, is diffurent e its

sature trou. the proesti sied doe. met support tht detendants lam lit Rit ALLAN, &0.
te notice. The court thbn unid tba& tbe defenidani. a ro&I murieyor. 4'ridw <rk-.pw««oefr admusn.. es dm Ail p.-lquuam
vas cbarged viii tic posicive net of bàying gravel upan tie rend. As *sgllet ft' a «tdlei of 083-u Pet -r t. sdmir.l. ta au ettom.y sMd
sud tise1 did mot consider tit his doing onesaed alloaiug it te s'.tlth . em mof aIx inu eqcfty inu ppur CRaad ansut ley. M1.1: thaa

0_&__ flute aw 9tfly. out "IVth ib m miuss W-udu... la Pub. M. 4remain ticre incombering the rond, could b. reasonibly regarded of.v. ?. tZaa u. c. cap. us t.et uts èit. on aat eà duoi m asf u
as a moe omission et a daty, as tsegigcnce or nenfeasai z. aid 1-« sct'c da set buo. thm brut day ofib the laili wbi. bu taam.ds te
nching eisc. Tbcy tieugbt liaiti bo fm muet b. rcgurded as gue adivi
baving outuaaiited a Urog in execlaiug; tic auîberity givai 19 bim aft,' ti, n tRqsu at.tm It latst t" honk bu.h iaUi rEds meryUs ul
by thc m. :.&d se camn itbi, the verdi et thc clausnt. vbich
gises the protection virre a pers.. is suci fer aunset c.nnmilrd, <ILT. lm0.)
by i in pursusuce of ti satues, er usidi tise autisority of thc NIs. AMoa duvring thc preseot ei made application te bo adl-
samut. mitted au attorney a"d moicher ef the d&ferent couxti of law sud

The principal ces" hicis beas upu tuis question vere citcd j quiiy in Upper Canada.
il tise "rgmont ofthis case. W. have leeked iute ticui aIl. and Hie left bis ceuiract o etmrvice affdav.t cf execution, sied with
la our opinion noue et tieul goest me fer as te beld a notice et action eue exception &Il euesr paper Bece«Mary unIes thi Chatute, sud

uecuusr la biscas, or tuaL tic limitation eftuime for seing jrules et the 1ev mocicty prier te admnisiou, ait the secet"a ef
applies. lsotu points in tat tuou upou tic sme questice et. tic Law Society. ai leaut tourteen days beoro tiec Brut day ef terni.

ceutrection. The exception vas bis aura affidavit et due service wiicà he did
We do mot "ua thai voea m old thsl registrars oan ne oflâces net l*e ouil afier tic commencement et teri. Thse queption oien

Witbin tic met, but abat ibis registrer is eiargel Uilta s not ai troue Uheier er net ibis affidavit sbould not bave becun Bled aiti
set commiiud in crying tic taw jute cifect accerdîng te bis tic other poper memtioucd at leaci tourteti des boïers the tcm
erteces ides et bie daty, but a negligeni omission te de abat ho as a ncceiary parteto is application, te ho admitteil au attorney

àbchm calleid upun e oe by a persa ve bcdl ompieyed bis aid soliciter.
servies in bis offiiai situation, aid paid bits feer the duiy required Thse mocicty. in consequeuce. instemd et gruunting bim tic osdi.
of unm. Tie late Chier Justice or the Comunoi Pîca rigbily ptated 'na-y certilicate, gave te uini a certilicate metting ferti tie epecial
tie disinction, ve tinuis in Vc Wlrtr v. Corée# et si., 4 U.C.C. P. Icircemestanseea.wbiecicertificate h peteted I he eourtof Qlvews
2011, vi hé smi tisai tiongi t. sienSlun acting uâpeia svnit or Beach. lieeupâmi àis felvimg jismMa u dhlioend. by



160 LAW JOURN~AL. [Jmz

McLzàw. J., The affidevit of service of the mater is sufficient for the reassons given, and another letter fro. th- local aeria-
if the affllavit of the clerk s made and preecnted at the tinte tendent, drted the 14tb of March. 1861), cOnseuting ta bis bciug
cf the elenk's applicatin for rinniinfhtinn. relenoed frnm bis dues as achot trompe.

The time of scul application i4 flot ment ioned in the Mtatute and Mr. Gloa. hoirever, too no notice of the writ of mnnfinllt tilt
tnant depenal ou ahe rules of the Liv Society, and if hy danse ha made bis ifidiiiit on the 41b of Febraaary, 1861. flot Mr. Cross
raies the npplication for examination in considerti as made on the tilt h. mî de hi. affidavit on the ¶1mb of Fetaruary, 1861.
firsi day cf terni, theta Mar. Allensota old receive the tial cer- Mn. Gillespie did flot appear ta havce taken auj notice of éither
tificate. but if it i. considereal as made foutteen day. before ternu. tht mandamus or the roi. sas for satchaneni.
then the statute la impetative, aud the affidavit of Mr. Allan on Crombie appeareil for thie defendant Glass. O'IIcre for defendmnt
the 5iret day <f this tern is too late.* Cross.

RostIs te, C. J., delijrered the judgment of the Court
Bath C a)ts and Class failei ta psy due obedience te the writ by

REOtiXA Y. Tac TEtr@TEEs OF SCROOL SeCTIOS No. 27, ix Ton teturniug te the court the ressonal wbîch bâtd prealented their doing
Tomssuar or TitzNaixAoA, iai Tas Corusrx or HASTuscA. sehat they hean directed ta do. This mav have arise.t frock Ilheit

&hoc TrajUuM.îaduma-AaehuatI'mdoe.relying on the atufficiency of thae reaisons, sund uot beiug aduased of
sua a.lg tsselsue b eh~o1*rusaestlevtbemeutofte ateps an which it wiL. stili incumbent on themn1 ta tit.

àmanda,,' aigbia ne t rmý*rýî o eyte muto As to tha.an. therefore. wt may di.charge the rule nos& forattacb-
a ju&cswtato ailà againt lbrzm. oe r.iaru as at'd a rut.,-X,, tau
attsbhmentism.d i.er,.llmueniweaovl. e.dl.y ment on their paying the conte of the application
beau and ..aIll was deolau to..b-y h.udf.cad hd r.ped r.k.d ahlh,n. As ta tilt oUte defeudant, Gille.pie. vutigrant the attschment,
b.j..ialait " -310. the rai., but tbat toy badret'uoed. Aaal.rxwlrtaa ment. WKe might bave ordered a peremptary niandamus, uhea no
outlagi. 4- l eit ta 11,111 ill, llwec.cs.nf tis e tu%1*raud tb,.lucai ourna int..nd-
eut b. ball r..,ned bisoffire twf.reth naî arsc v.ranald. rttrf bad beec aitude ini due time ta the firait; but su attachaient

Tii. cu,1 under lbi ll rinielanre. dis. b&rasd the ru.nai- a a ssindt tbh~, being unved fit in i proper ta grant il againsl the nieniber of the.
Iwo. oupyaint ofll uftbapl-ta anafd mdad thaanoinl corporation (Gilteepie> uho bas been guiltY of the. canttmPt cf

tbelather ~ ~ ~ ~ ~ ~ ~ <~ Trlaes isb ba *ilauntc ibroienuýtm- o whcally di,übeying thie niandamus, neiher doing the net, nor Mniu-

On the 181b of Octaber, 1860O, a urit of mnudamuts va isu fested any readiueds ta do ne, cor assigniug auy cause for not
Il ing il.frocs tbis court. directed te these achool trustees, commauading tIim

le levy and collect, or cautse ta b. levied and colleceti. ftem the CHIAMBERS.
freebolders and householdets of the schoai section No. 27, in
Tyeudinaga. a sain of uîoney eufliacient furt the payaient aud satin- (Rqicefed Lp IRos. A. l.sa, Eiq. Daitiitti-Laii.)
faction of twa certain juwlgmeuas recoveted agant the trua-tees of
the said schuol sectionu b y one John Wsterhouse, fur the buildinag HEiT M<'JJEI1NoTT a'. Joux~ STAICLET KZrLi.C
the sceol-house for tht sait! school section. or to !show eaue Fj.dmont-Appzum e of pru tm the.. thot, uau.s an UTit-B'1'gnqe.

to the tcuhi-sry ou the fii day cf MiaUelman Terni theu Demi, 9,4 ht mgt ntrit-.udrP f Q"&« sa
The lont liai tom erdered in Triaîity.-Terni. 1860. 2;ob ar rqct. J.,P.t. b. admuitud to deland lait aiof eci-

Copies of Ibis unit. it »s sworn, perqonally servat on the 2.3rd muent twoubt atastbis w.i-tg.g . (laita121161.)

of Octc.her lait, upon William Cross and James Glass, two of the This vos a action of eiectmtent. Nr. Harrison oblaineul
trustees of the salid ochool section, and tapon Robert Gillespie, sumatons callicg on the plaintiff. under and puraauant to sec. 9,

another of thet ratees, the original wi of mandamus being shewn cap. 2. cf Con. Stats. of Upper Canada, te show cause why Alex.
to eacb at thetlime of service. Thomuas Montgomery sbould Dot bave leave te appela and defend

la ýMichaelmaa Terni 1860, un affiavit wu made that on search the action.
lu th. Creva office lu Toronto, on the 2ih eof Nevember, il did By s-ec. 8, cap. 27, cf Con. Stats. of.Upper Canada (the set
pot appear that the went cf mandamu. bait been returneil a. Blell respecting ejectiment), it i. provided that Iltht persous uamed S
And the court upon application of Mri. &Simu, tIi. counsel for defeudauts la the sent, or any cf thea», MaY appear wthin the
Waterbouse, orderrd a Ful. te isue lapon the trustees to showu lime appoint ;" and by sec. 9 cf the sanie sut, hlat - any ciher
caBs sehy au attachmient for coutemptabohula not lndue sghinst person, flot named in the sent, may, by leave cf the court or a

tht. for not rtturniasg the sent. judge, appear *tit defetai, on filing n alfidavit shoving ubat he la
la auer te this rut, during Ibis terni, Cross, one cf the trai- in pese&Ion of the land either by himaeif or hit tenant-"

telest, made au %ffdavit that h. had always beau and atili vas asThe nommons vas obtaintd umaon affidavit cf :Montgomery in

wiîliaag and dt.- -ous t0 levy the money necessaay for satipfying the ubjch hceatated baèt the action Irait brouight by the plaintif.,
judgaieitsebtiloil y Waerhuse ascomandil y etf claia»ing title ondes' a det.l front Mary Gale, to recever possessien

maudamup, aud had repeatedly requested GIsai sud Gillespie the of the nellr part of lot 6. lu tht Maiîland concession cf tht tovu-
other tisttes, or euhbe of theim te nuits with him lu smoking a cbp f Goderich; that ho (Montgomery) boucht the land at

rtfo atpurpose : htlebddoe Ibis heth befoèr. and after flertr sale, conder an ezecetion aigainst tht land-% of one William
tht mandamus came te hi,, but that thty bad alvays refuseil, and Maithieson, in or about the jear 185-4; that.Nlathieson boughit the
that b. oould not atone impose aud lesy the uecessry rate. He land from said Mary Gale; thait there wu sorne defect lu tht decil
mnade a returu alseo to the sent, under the corpotate seal, refetring <1r>m Nial7 Gale (a, maritit voant)) sud ber hu.baiud ta Masthieson;
to bis affidauit for hie tesson for mot execating tht conmmand ofibe that on the l4th Fehruary, 1860, ho <Montgomiery> "oId sud cen-
writ, snd his affidavit aud retors voe annexeil to tht manalamus. veycd tht land to defendant Keeling, vito vent loto possession;

Jameis Glass, another of the trustees, lu ausuer te tht rule Rigi thait defendaut exacuted a mort*agt ou the landin fayor of hlm
for attachaient Biled an affidlavit t0 the effect that, becbg in very (Mlontgomery). for £1,316, balance of putchase money; that aI
ili health at thetlimte of the eltection of »choot truatees lu Januaty. thetlime of tht sale cf tht land front Montgomery t0 defendant,
1860, ho dccliued tbm office, protesting that he could mlot serve in lb. plàintiff, McDermott. wbo sn.a attorney. sctftl as solicitor
liton amaont of the staie of his healtb, but that bo nas neverthe. for hituseîf (Montgomery) and defendant; that sehile sn acting si
leu. choe: that lbis ;Il healih contiuuimg, hie solicitei pemsso such solicitor, hle <MIcDetuaott> became avant cf the defect lu ah.
Le resign, flot being able te discbarge auj cf the datives; and he dted froui Ma"i Gale to MîuthiPtson; that sutîsequeut tu tht mort-
suextil a leiter nectived (rom hi. cc-tmu-tecs, Cross and Gillespie. gage faom defeudAnt t0 Montgoimery. plaintiff took snd receiveai

daWe tht 9th of Februs.ry, 1869), andi alloving hlm te resigu for fa-oin def-ndant a mortXgg ou the land; that tome liane after ht
tok tht lait mentiouaed niortgage, ho obtaîneil frodu Mary Gale a

0 Tt inby rohdt elav.dsl OMY.w Pcl ydedlans il " ail apu deed of the land Io huauseîf, for the nominal conideation Of foeur
ueMUsu1o of s. fu ai.Isessm at.»y or moiase«. alti Ieb dollars, ou vhich decil the action vas brought : that h.e ol.taiueld

uetih.g. aida-' t I.o ?4m*.bm of bo qnrs-y in 'va.an sd evmy us, tht decil frodu bMt*. Galle hy fraudulent misreptesaentaîiion; and
p.luI.. ~ I*tM.dAké.rs.t .ad c.vte t -e. ih.4.s abat defenalant va, acting in collusion villa ,.laintiff, in crier to

1alli îjM. 0" the.eO WC.r of. th ma y~ At OV ,.. HI eao tIl cet ont bis (MDMonur'a) merisege, mans deeiroy hit aecuritY
Als.'. 6psimde§4 triss, Lradhdm doxbg lb. vu"n ter al. " on the 1and.
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plaintif, in reply, fled au affi'lavit contrr illcting tbe assertion
that wben Montgomery sold the land ta Keeling and look baclt a
mnrtgnge, lie <plaintif>) acted as solicitor fur Montgomery, allegiîîg
thit ho accii for the defendant, alone; contrsdicting the assertion
tdst visilo acting an solicitor for defendant, ho became avare of
the defeci in the tille of Montgomery ; alleging that ho did Dot
dumoover the defect until a considerable tinte after the sale of the
]and front Montgomery ta defendant, and until long after b. lied
advanced ta dt fendant the amlount for which defendant gave plein-
tif a niortgage; that upon the representation of Montgomery, ta
the effect that the fitle vas perfectly clear, defendant dispene
witb an ozamnation of titis; that for the purposeofa protecting
bis own interest ho <plaintif) procured a deed of tbe property
froni Mary Gale; that ho nover, ta bis lcnovledge, saw Mary Gale,
or bad an! comnmunication witb, or mnade any representatian ta
ber, directly or indirect' 7 ; that immediaîely on recoiving a deed
front Mary Gale, ho mode it bis business ta ses Montgomery, and
offered, in order ta gitar against the accident af bis (plaintiff's)
doatb. ta ettecule any document necessary ta proteet bis (Mont.
gomcery's) unortgage; and denying collusion between himself and
defendani. An affidauit of defendant, and another of Bouchier
Estoc, an articled doe n Iboth offico of plaintif. corroborating the
affidavit of plaintif in difoérent particulars, wero also filed.

NcBnidésbowed cause, aud contended, final, that as Montgomory's
affidavit vas contradicted by thoso f plaintif and defendant bis
scissons muet ho discharged ; sud, secondly, thal Montgomery
vas not mufficiently in possesstion ta ho entitled ta moie the appli-
cation. On th. latter point, ho referred ta the language of the
section, vbicb requîned an aiffidavit from applicant - iiowing that,
bc is in pOmossion of the ]and oiben by hmaself or bis tenant-,"
ad cltcd l'Aasspson v. Tomut is et ai., il Ex. 442. Ho alsao sub-

mitted, that a mortgagee oui of possession in flot entitled ta the
henenit of tl,. section, as ho cannai ho aaid ta ho in possession
either by himsif or his tenant.

Harrison, contra, snbmitted, firaI, tbat sec. 9 of Con. Stat. 1J.C.
cap. 86, cnder whicb the application vas made, ia in Pubstance the
sanie as tho former sct, Il Oea. IL cap. 19, sec. 13; secondly.

thti. tb. construction of the latter &ct, the word landlard
vas beld ta extend tu ail] persans, including mnortgagees out of
pauessîo, claimiag titi. under or in privity vith defendant (Dot
div. HebbtàAaige v. Roe. 3 T. R 783; Locelock demu. Xanti v.
Donaaaer, 4 T. R. 122; Dot demi. TIVEyard v. Cooper', 8 T. R. 645;
Dot demi. Peeirson v. Ror, 6 Bing. 618) ; third, that the possession
Dow arcessary nord not ho more actual thau that fanmerly nequined.
but the contrary, the former statute uaing the word - andlord,"
uhile the present act uses the expression "auje athen persan "
(Baller v. Mereditta, 1l Ex. 93; Crofe v. Luraley 4 El & B. 608):
fomrtb. thAt the court yuli not try questions of tills on affilfavil,
especially if collusion suggeated. but allov applicant ta defend
where ho la really machi iuîcr&-ted in the result of the suit <lier-
rnsglon v. lirrinqbo, 8 U. C. L. J. 30; Webeuer v. llorsburgh, 3
U. C. L.J. 32).

DtuàP&a, C. J.-! thlWk the order ehould go ta allow Montgomery
ta dtfend. The defendaint inay ho treated as in possession under
M4ni ., mer7, and as betveen thea a tenant ta liii. Tbnn the
defent,.ant seenis ta ho villing ta aid the plaintif, vhich vili
uans'oidablyv ho a detritnent ta Nlontgoniery's interees. The
application in plainly that of Montgomery, vho appemrs ta ho the
fi-rt mortgagee af defetidant, the plaintif having taken a salbse-
liuent manigage from bite.

1 therefore grant the order, ou psyaient of ca«s; Montgomery
ta aPPeaLr fOrthigih, and tae, short notice of trial if neces-any.

Sommons absolute.

Roiaitr A. Latr . Jàzexa T. GILKSBON AND IIvuraaaIT AIvBra
Pbait--- »W ettiamdà. ivf«".

&W. diiat <usim a Pn'uc.duv Antjs amuDhmu t timotng of a
wttof mju.tla t auachs diictuuut.'li 1m tmu 'ticd.Duel.

"às ta ths 00.ur1 la tJ»ter (>a"&d are ou longe to b. &LUowd.
(April. la61)

This vua M action of pjectinent Il appeared that deendant
"rlhr tztcuted a mortgape ta the delenadant Jaspa T. Oiikisoa,

on certain land ln tbe tovnithip of Barton, wbich martgage defen-
dent Gilison sub'equently asmigned t0 the plaintif.

Default baving been made in lthe paynient of the monîgage
miooe.y this acto Wols brougbt.

Plaintif, on an affidavit that the defendont thneateced la remove
the buildings, dwolling bouses. snd fonces off thte ntartgaged land,
applied for a vnit of injunction.

Iarrison, in support of the application, cited Robin# v Porter. 2
U.C. L. J. 230; Bell v. White, à lb 107 ; Frager v. Robinir, 1b. 112.

Beasi, J.-lt is nat note the practîce ta allov the issue of wnits
cf injounction in actions of ejectmnent. Atoane lime I Ield différent-.
ly ; but aince Boyts v. Le Gros, 2 C. B. N. S. 318, 1 bave always
refosed applications for Irrita of Injonction in actions cf ejeciment
That case decides that the Common Law Protedure Act dces not
authonize the issue cf the writ in @ny sncb action. Naîttif natail
of a>' brother judges concur with that decision.

BOUtwra v. IRL-?A9.
23 l'uc. Cap. 42 s. 4.-Rferemaefor TWWa to (ben tv Jadg- fflen.

11411, liai under statut. 23 vie., cap. 42, me, 4. to marrant a judge oft the "snliu'r
courts la rat rring a esna. for trial te a judwe of tIi, eouuty court, the wnit
muet moit oir bu aued front, but venus laid in tii. coauty ta whkh thé r.
rfrnoe fur trial la requlred

Wh.re a defemre in one flot uneily for tînu.. fit nia> b. doubtfoi, palcularty if
tii. amuntat large, If a judge voutd dtrret the. trial of tb. lau. butoqm a

OuBnI> court juaigu 04mrat. the comaa o. the dehside ut. Xy2,]C-

O'Brien obtained a stimulons ta show cause why this case
abould not ho tnied before the judge of th. county court of Nor-
thumberland sadi Durbaut. The vnlî vas tutun out nt Cobourg
but thé venue laid in Norfolk. The defendant plesded a special
pIes, vhicb plaintiff in bis affidavit in support of the aumnons
stated vas fiat true.

Reat>' shewed cause, filing an affidavit of the defendaut. Ho
abjected la the ommnons on the ground thst the venue being laid
in Norfolk the cause muet. could nol ho reforred ta a judge of
anather county; and further, that on the fâais and pleadings, ai
appeared by the papers filed, the cause vas not mach a on. as
came vithin the meanîng of tbe statuts.

O'Brenu, contra, coutended tbat tbe statuts pravided that the
cause sbould ho referred ta the judge of the county court where
action vas eo'mmeted; tbat the sui vas commeaced wee vrit vas
îssued ; that tbe @ttalut in cases of this sort did ava>' with the tale
of lav as ta trying a cause where the venue in laid; thal lb. pie&
even if truo, abeved no defence ta the action; »id thAt the cea»s
could ho mare satisfacîorily tried hofuro the judgeo a eonct> court
Ho aisa applied ta amend, if necessany, tbe nmmons by referring
thbe cause for trial ta the county judge of Norfolk, or by chmnging
venue ta Northumberland.

RicumAnns, J.-The st1.1mb requires thut the is-ue @halllie tnied
by the jndge of the county where tbe action vas comunencod, -"and
such action &hall bo tried thore accardiimgly, and the record shall
ho made ap as in allier cases."

1 taie it for granted diii th. issue musi ho tried in tb. connty
whene the venue is laid, unleas it appears frcm the ststute that
the legisîsture intended nme other course bouldbhotalccu. h is
douhilesa requisito that the issue fhould b. trie.il in the counly
cut of the ceunty where *bc action vas comntenced, but ne the

venue bere in uat in ihat cot'ntv, it eft. ta me tuat the case
cannot praperly ho tried, shore, wviaI the venue is laid in auother
caunty.

The plaintif &site me nov ta moite an archer ta amend the de-
claration b>' changing tse venue ta the United Counties af 'Nor-
thamberlaud and Durbani, and tben to a ie bis sunumons absa-
lute. It in cot desirable ai any tume ta moie an onder for a di-
ferent oabject thîn thst aoughît in the nummons. thongh it in sanie-
tumes don. wben il is vith a view ta carry ont the sane purpose
thil the nummons secks ta accouiplish. la Ibis cane, bovever,
[the only object ta ho gaineI in ta gel dov" the trial stooner than
vonld tue the cao. eftue action vere tried in the superior court.

The plaint ff sues on a note vbich ho appantly %cquired after
it became dite. Tho defendattt eutontains a strong opinion thît
the p1aalf il Dot entitlod ta recavo. a"d la mont auzions ta
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have thse cause triesi befort sa judge of one of Ibo superior courts,
andS swearc that difficult questionsa of law &adi fact ane LikeIY tu
arise.

Unifer tiset. circumqtmnes, without expresaly refusing to grant
tise orties bectse the case e be more satisforforily triesi tsfore
a jusige of ont or tise suporior courts, 1 âbali refuile to amensi fie de-
cl.erittion by cbsnging the venume f0 Northumberland andi Durham;
andt in thse vieur 1 taise of thse statute andi tise rule of law rs afo try-

ln g a cause in the O-uaty where tise venue in laid, 1 muet refuse
to malle mise order.

As tise point ini nov the aummons will be diachargesi without
004M5

Where a defenco la one flot rnerely ror lime, it may be dnubtfül,
particularly if tise anouet ja large, ir a judge would direct th#-
trial utr thse intsue beforu thse couaty judge against thse consent of
thse defendant.

Sunmnons dischsrged wifisouf colite.

ELECTION CASES.

(Rq.lep by iosis? A. Dàaajuc, Eau.. Barriae,ýot-.Lax.>

<8.ffrm Ris Rouer A. LOCI&1 County Jae cfp ofi th umty of Weufvotb.)

Tite Quas on tue IRLATion or Henart Lurz âAA!55 Joas
W. HopxieNs.

MUWkipaEstui.Vd i Rettriwg OffScr--Âitrti.. ef r<fr-Qu.liomtim.
e/ofsrebtefà.uvf uf &,,.o-1Iiaer ta ar ROU-Caae <f à%-lu.-Doly .1
ltsnfl Oj<--&5Siy.

Ifs a tturuing Offcer ulc., dtaecvs..t au svr lu the entirv cf a vcte bau the.
laet1 malt.. lbm n<c..ey owrrwta b. ma" Malle tt pnecmptly, a" ouly

r, . ea. th. thist.kv t a kig tb .o otri in b.yond & doubt.
It la the. dut, --f il,@ lt.turnlaz M~c. et thse ci.... or tIse poil f0 sdi op th-

numl.m..0f .enta ivec fo ee caadWLdafrand publiellVta duclare tela.tatof
libellait and 1f lb-te I. a lieor .. qually of vot»Qtdt,1l.rehIlat.ention te vote,
sud tb- cam. cf the cmdd. t hom h.e glie bil tus.
Qsoere did 1 bà- stuflslag Offioer entier tb. citeumataie sated lisf"acslle
pt,ç-l% dl.abarm that duty ?

Wha... b. satri, cf Ibo Roufeog nafier was unit on tb. trut dat ta nIlm and
cime 1 b. pb . ,and agsiu lo cpm If o tea .mvond dey diebout objetlon su te.

lIa corram. SI. lime.. mariai by hi. vatcé may lie prpo taiîo «. the
oarrt lime at th.. close of tb. 1>41.

if a voter I t Oro -d l. pre.U.t hînceif At the Po.il for the pursmm cf anti.. 5 b
ba s ri,.bt ZIu hu.bis voit- rebeded. tIsouirb bi lb. diav of Ibo a.ppc.d5e ps.ti
ina bslnse.ng hie pue..m it mal, es a minute aflar thm beur ppa staur le
clos cf Ib. pfflI wbonth vosp lu r,'cordsd.

lFb.r a *t hsd parevt. h Ibo propp.rtv in espoc ta 5 icis b. voot *r
lh b # it. Af hctl«,. beli bit ho bai unt lettl vote.

A CourtC of Revu"o buta u P- by alin aniica t tb.e meacce orfa mutiler
.f tb. court. ta cwn-I silo camal tbat Cbey thics sae ollted or. e,, ,,glv

plitinm bu made. sue U..aenuplmut Ibry mt ffmqutmtd tu tri.
liama. l 7 roparly aedi t., se M»u.w, "a hy s Court of sovii vul, la lis

sen e al. u -heImk bestroclt cf
,à perds athanelc duly qusllOed te vaie et a - ulcipal eloction kr unt disqumil-

a"4 by tb. eie i u t a camaget rmldmnce ftm e ta amtbr la
tbe MMe T.casIDl
Qeal. » te %bu dwinitIo Istiem e, «. "bommoldus ai " teniato" for
fie porpas. or vottal;e as aimiewe elactiam ?i 3dPbraI

The relater in bis etitemleut set forth. fisat defendant hall tot
bemon doly electesi, ansi unjueqtly usurpesi tise office of Townshsip
Couccillor for word %cacher four of thse Townsip of Saltileet, in
tise Couaty of Wentworf b, undler thse pretoncoe of au eleci ion belsi
on the seveutis dey of Jassuary, one tisousausi eight huadred and
sixt 7 orne, and following dayst. et Borlengfton Beach, in thse Mid
yard number four. ini tise Townuelip of Salifeet. in thse saisi
Conaty of We.twortb; and that t he relator vw. doly elected
tsereto. and ought te have beeu retorned at sncb election, aud
declarie'g that thse saisi relater had au jesterest ie t he nid eleetion
a a candidate. statesi thse following couse why t he election of
defeudat f0 thse office ahoulsi h. declaresi invalisi snd voisi, and
relatar uly elected lisereto.

Rrst. Thst nid election wau not couepletes according to law
in thilk:

1. Thsat thse returoing olficer for tise said iàrd (Wilber W.
Wawebury) ait thse close of the poll for thse election of conillor
for thse naidi ard nuishor four, dud uot add op thse aumber of
votes set dowu for Use rel 4tor aud derensiseel th*. respective candi-
dates for councillor for thse yard, sud publicly declare tise sou.
ad in csm of sa elqua, aumber of votes tive the caatin vote for

orne of tbe mmi easdut" o a tu deed.e e dtim ; buteM thé.

contrary enteresi his oves came se an elector, andi thea declaresi
defendattt couecllor fer t he e..aiti vard, vîîthout tiret c.dding up thse
number of votes net down for relatur and defendaisi or elther of
tliem.

2. Thaf the laut vote, other hban that of thse nid refurming
î..fficer as set dowo for thse deflendant, vos so set dowss aller thse

bour, of four of thse cdock in thse afterrocois of tise eigisti day of
Jeinuary ast, bei:eg tise second andi lait day of thse saii election.

8. That the ssjd returning officer jn bis certificale attachedti o
bit; return of the <emid election, te tise cleris of thse %Munioipality of
Saidieet. dud mot state for ehat yard or for visai jear thc saisi
John W. Hiopkins iras electesi.

Seconed. Thott tise defendant vas mot dtsly or legally electesi or
researnesi as councillor fur the saisi ward in this:

1. Tist at thse instance of tise defetidant ciser. wau iilegally andi
frandulengly enlees upoei vsat purporfe f0 ho tise loui reviseti
,ometaient r.11l for thse saisi ward nueuber four, ait electors. tise
nailles of seven unqualified persona, nuenely, Chas. Bates, Robert
Fletcher, Aihuas P. Cooms. Samsuel Batomatu, Pbilip Beal, Ueo.
Snack, andi John l'orbes; and baet ibreo f thse unqualeiW persona.
narnely, Robert Fletcher. A-bma Coone, andi Thsomas Bateman,
tendereel thier votes at tise election fer tise saisi wsrd numiser four,
andi tist tise rOfurning officvr st doya tiseir Dames ansi votes for
thse defepisnt altisougs tise votes vere detly objectaS to provons
to thse unie bavîng been estereti or given.

2. That tise list of qualifieti electors furnishesi by thée dork of
tise sais Towshsip te tise returning officer cloataineti thie manies of
of several persons wbo more not rutesi for rtable real property
upon tise lait revisoti ausessinent reil as tise nie vas pasaS by
tise Court of Revision. and tfisea tif thse saisi parties. namely. tise
parties luit aforesaîd, gave thiscr votes for tise defemsdant. andi tise
tomie were ao set doun by tise returoing officer, althougis duly
objectesi to previaus f0 tse mre isavng beon enteresi.

8. Thsai the saisi refurning officer. upon tise application cf tise
defeafant, eraae tise vote of one Thoma» Ariustrulsg visich isas
been set down in tise poil book for tise saisi Henry Luis, and
enteresi tise s for tbe defondant, altisougs tise vote bati been
so enteresi for tise relator thse day provieut te thse um havin8
been erusesi, sud without application isaving fîrut been mod. b,
tise elector f0 bite tise *am@ s0 altere u a ruressid.

4. Tisi tise defondant sud psy, or consesil t ho paisi, or promi.ed
tu psy. ta one or more of tise electors viso vofesi for hi. at tise
nid election, a coitdertos or reward for thse vote he or tisey

tenderesi ansi gave at thse saisi olection.
5. Tisi tise defendant was appoint es by tise Municipal Couccil

of the nid Tovnseiip of Saltteet. au officer or connuissiovier fur
ospending ansi paying certain munies belonging to tise nit! Mon-
icipality, sud tisai a portion of the monies wus stili retaineti by
tise defendant, sud that ie Vas at thse timat of tise aaid ellectioa.
andi sil in hiable to tiso said Municipality, for tise payaient of tise
moiis

6. Thoat tise defendant cau and may clsim a reutuneration front
lise nid Afanicipality for his services as such commissiosser or
officer ns luit afonesisi.

ThiTIL Tisat tise relatoir aboulsilhs declaresi duly electesi t tise
saut office or townbiip councillor for tise ait! yard nombler four
in tbe saisi Townshsip of Selîfleet, bocause ho hald a msjority of tise
cpia votes set duvet for tise respective candidates et thse nid

elect ion.
Tise evideisce ive vas or", ansi briefly as tofove:

Fou RzLAvos.
1. George Lotintidge.-Was prossait at tise close of tise election

on thse econd day, and vwu near tise returning o1ficor; dit1 not
isear bien declare there vas a tie before ho, tise returoiug officer,
votesi: iearel parties say before one Dodlos voteS tisi it vas four
o'clock, sud tisai the pu sionii blo closes.

2. Robert R. Wde.U.-Sav thse name of Thomas Armstronsg
enterei as a voter for relator; by the dlock in Use holise it vas
*fier four o'clock vion Decîce voted ; immcdiateily sitrvaids tise
returning olScer, vithont mahing ay doclaration of tise stats of
the. poli. vrote bie osen name anIl declaresi defendant eiitcted; on
Use second day isoard tise reormng oSfcer isad chaageal Use vot
of Thomas Arustrcap bus ftor silS sattt. se las"da ia
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thes ward; hie narn@ and that cf bis brother uer. entered ce the Foi RBLATOR.
saient roll s owners of lb. land ; tbe land Lad been prO- 1. John Afaren.-Saw Decius go in te loe; just before ho
viouggly saki by a decci, of tbo Court of Chancery unider a .iudg- passed vas *eked what time it vas, ieoked at bis vstch and (ound
ment agsiubt hito, but ne cQDvOYance settled &t the Lime Of the that je -as --gbt minutes paît f ur e'clock.
eloction. 2. George Sunook, jaua.-Brother onus the bouse et Burlington

a. pFOTick Craewford..-Wse cloue by the retnrung officer on the Beach. hesrlod witb hi.n; vas assoeggid vith bis father for pro-
second day of the electien and did net hear him declare the atate perty cf vbieh atteruards dippcesessed.
of tb. poli bdfore votilg ; severai parties declaa'ed it wu &fier four . Hlenry Poitord. -sýelf andi fatber joint tenante of property le
o'clock, borure Deodos va' 4. respect ot uhicb laird.

4. William CIarkson.-Did net ove the proporty in respect te 4. Jame# ragi.-Know Michael Connoly, jun., knev bis fsther;
vhich hoe votod; vasi not living en the lot at the Lime hi ote -ci thiuk tinoro ii came arrangement between lthen by uhich the son,
us e t tenant te any one of the lot in ecsptct te wlîich ho voted. hian an interest in tho lease.

6. Robert Fletcher.-Did Dot ove the prcperty in respect ta 5. Ilervard lrait', -Kecu Samuel Leuis, hie lives vith me;
uhich ho laird. di-] net les» it from 507 oee; lived vith his bast a tteparaee part of the bouse.

fathr; is athr peteset teeue h. oui; hd n abr. r . Robert Cross hwatte.-Kaov tbe Connolys, fsther and son;
filer is e be prfudt w h out a oaaeo tbey regno od from the ward je tho fait; they live je another vsrd

6. M'itfhew DoriR.-Was Township Clerk cf Salefleet in 1860; 7. Ashman Coomb.-Nleved te yard number four frea ward
et a meeting of the Court of Revision in :May, 1860, the mnies or nuieber cee in àMay lut, wu assesse in je ard number one for s
Ailiman Ceemba, Robert Fletcher, Robert Batema, and saine bouse.
otiors, voern put upoa the asosment roill producedî the original 8. Samuel Pateman.-Took îe acres freim Mr. Nash. vent te
motion movod and aeoended fer tlie purpose of addiDg the manmes; live there on 1 nt Igay - did net mako application te angy one Ce
ma sppication iu va iting vas made by thegn or any altier persa haie name placed on the roll.
te bave thoir manes put on the rol; addcc theo mamies te theo roll 9. Thomait Croti.-Knov James Waddell, John Livingstono, W.
in accordance vitit the resoluliens. Joheston, Robert Bruît, W. Andrews, John Tit and Alexander

7. William Sper.-Wis aesesser cf the yard ie 1860; did mot Browve; tiiey live on Burliegton Beach, arc &Il fisherinen except
pot the aies of Ceomba, Batemn and Fletcher on the roll, I Jobns:en. uho in ferryman at the canal, it in a Governinent ferry.
bectuso tbry vere mot living le the yard at the tîrne. 10. David JfcRae.- Lives on the beach; bas a lease freont year

8. Josgo-ph Deelo.-Had sold the property in respect te vhicb hie te yest. frein Mr. Lotterudgo.
ioted about twe monthe previouseI te e lectin: vasu jnstioti et 11. John (c Queig. Superintendent of fisheries fer Upper Catua-
theo pul und an sttempt maide te proveat Lia reaching the poil. da.--Jatnes Waddell bas ne leaee; oaine of Livingsten, Jolinasten,

9 . IWgllas Ansiey.-Wes proeut st tho close cf the election ; Bruit. Andrews and Taif. Brown was in trenty for a leat'., but
there vas a vatcb on the table frotu vhich the returnîng officer transferreul bis right te ent Perre. Did Dot tne Im,%ee unttl aft
kept linge; heard the rotnrnieg officer »sY befert Declesg came ibat j Mîy. 185. Beliore that John Dynes je a freehder. Noeo f
it colyvwated aquerterof aaiute toffour o'cloclc; afierwardoihe the ailiers are frecholdera. Have a more righc cf fiing. The
saine cf Dodlos vas put dovu, uhen tho rcturîîîeg etUicer mtade beack beinngs te the goverumer flet.jîmie Sherman, Charles
theremark locked et cheva<tch and eau thehaed just atfuuro'clock Cary, Fredprick Caîry. aud Nehiemiali Cary have loases. Zachai la

10. John Ta!f.-Ved oe Govermnact property. paid ne tout, Cary and William Seook have ne beases. The lesses were &Hl
lived en Burlington Beach, paid taxes. occupied a bouse. granced ie NI-ty last.

11. John' Livisione.-,,similar evidence in regard te property s 12. Mortimer Cary.-Know James Waddell. John Liviegiton,
that cf lait vitucea. W,. Joheston, Rtobert Bruît, Win. Andmvvî. Joibu Tit and Alex.

12. Frederwk Cary.-The aime. Brown ; a&l led oe the beach atth lign taocf the eleclion.
1 B. Morti..er Cary-W.. st theo eleetion at tbe close cf the poili; Fox DITEIDAnr.

vau ihere uben Doctes voted, ie vas thon four o'clock or as near te
il as cotalt bo, thoe was noise and confusion. 1. Gearge Crouthwaite.-Knev James McCreen. a Young man

Foi Dvuzeser.living uiîh bis falher; bas ne inlerest ienlth. pro; erty.
FOR DgraNANT.2. Wm. Sperc.-Aeeed James %IcCroon hy bits requese; did

1. W. W. Walerbury.-Was returning cificer; recnrded Arra net ttil mo bois te sesee hiet, uheliner s a freeholder or bouse-
strelîgs vote, bis vote us for defendment but by mi*ske recorai boler.
for relater; mtase dicoveiod Phortly afier; afritud nt the lime 3. Ebenezer Joueis.-Knov James 'McCronn ; lie tld mne hoe bad
te alter ie, neit day diii se; jum4t beore close cf pol b.d a va:cb n o lelse, r.aid hoe meant te gel ou the ssesement moll that ho might
in K; baud, eb.aerved itut j: anted 1 J minutes te four o'clock bave sa vote.
recorded Dottos' vote beforo four e'clmck. At the close of the poli Sadlier fer relater. Freetuan. Q. C., for defendant.
declared a tic, and rec,îrdeul bis vote for defendant ; did not pro-, Looc.., .ea. J.- The fErst point te be decided is as te th. right cf
vionely add up the votes but ke the state et theo poili; great thes returning effictr te aller tue vute et Tttoîîa.n Armtr.,ug in the

noise lu the rougi at the tîrno. pol book. The cases et R-gmnia ex rel. .lIrhil v. Ranikuv et al., 2
2. Hienry Watrb"r.-Heard theo returmieg officer doclere a tie V. C., Ch. R. 162, and Regmna ex rel .4cheon v. i>onoghue, 15 U.

before ho 'roted. iC. Q. B., 54.5, do ot in my opinion decide thPt a returning officer
3. Ilouas .*rmaroî.g.-Veted for defenilset, board that voe catnet under sny circemstances change the entry of a veto e i ie

by mistahte recordei fer relater, bied left poliiug place at tbe time. poli book, but tbey do ithev tbat the returnieg officer, if ho bas
4. .dIva 0. Joner.-Wats a inember of the council uben the tbe pover ta macle the aiteration. must make it: promptly sud ie

nm"e vere added. eucb additions are ofien made, the names voe a caue viert the mustise nmiking theo eetry la beyoed a doubt.
pet cn vitb the vieu of aikîmg theo parties liable te psy taxes. 1 d, not think tbis la se cloar a case of an erroneous enery as

5. Hlorace Cooms.-Aalavortb Coembi, bis broither, came te vouhd justiry the returaing officer in aking tbe change. The
lave n theo place for ubicn aaaeseid about <ho laet cf April or firaI retureîng offlcer diti not duecover the errer fer saime lime atter th.
of %Iay. Ivoe vas given, untit %tIr. Waddell observed tbat ho baid voted for

6. James Willamso.-Know Francis Louis; hie did net owa the relator, uhon a dispute seemig te bave mile about the vote
land fer ubich aseài.d either se freeoeder or houzeholdor. and the nigint of tho rocurang officer upon bis cvi recollection te

7. Wafliam Spera.-Andrev Murray net a repudeut of the Toua- alter the entry. IL isea probable Chat <ho retureing officor may
ahip et ime of seemeat, William McDowoli mot a resident at have been miatakea in bis recollectioa ef tb. voe as <bat hoe made
Limne or aseseameue. t a wrong entry of it uben it vas given. The only evidence givea

8- Ebeaeae Jonoir.-Knov M.%cDowell. bo live in Esmielin; t<a corroborate the remurning officeris ocidence la <hait of Arts-
lieu Amdreu Murray. ho lives in Township cf Barton. etrong hiascîf. Hi& conduct nt the Lime vas rather equicocal, se

9. Robert Crnt sa.-Cobor&tod les intimes. as ta bave il ak Iatter of doubt for whon bo cave hUe vote.
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Altbough Le wa j preseat uhen the entry ai tLe vote was observeil
Ly Mnr. %Vaddell Le did not sppiy ta Lave the vote cbanged. or
apparentiy Bey ibat it us wrong ; but un tbe caaîrary appeareil
to assent tu t.,e carrectnesa af tIme entry ai tLe vote by eayiog that
he supposeil it vas aii l it The law vcry praperiy uill fiai per-
mit a returniog officer ta change tLe entry ai s vote excepi in a
very cisar came ai s mimiake. 1 do nat think tbis is sncb a case,
snd tbst tbe vote ai Thomas Armstrong muet boestruckr off.

Hail the alteration not been made the returiting officer coull nlot
have voteil, as there vouild fot Lave been a tie, mnd therciare Lie
vote muet aiea ho struck oi. It is the duty af tLe returning
officer ai the clame ai tas poil ta aid up tLe votes given for mach
candidate and pubiicly ileclare the miate oi the poil, and if there
le a lie or equiiiity ai votes ta declare Lis intention ta vote aad
the name ai the candidate for ubom ho gives bis vota (Regina ez
rel. Couqdand v. Webstfer, 6 U. C. L. J. 39v). In thie came the
rcturning alicer did nat ail up tLe voies, but there is evidence
tbat lie declareil ihat there vnm a tie, alihougL few in the raam
scem ta have heard it, non de it appear that Le ileciarcil for
vbom hé intradeil ta vote; Lie vote, however, liaving aiready heen
isposeil or, it is nat neceeeary ta may whethen or nat Lie complimil

sufficieatiy uith tLe requirementa af the lav ini the uay Le made
the ileclaration of the malte ai the poil and gave Lia vote.

As ta the ailegeil kcepiag open the poil suer four o'ciock on the
second day ai tbe eleciion, 1 coutil nlot on the evience oLad tLai
it us a ser four o'ciock uhen Declos presenteil Limselfut the poli
ta give lais vote. The retunoiîag officer's watcb vas uscil on tLe
§rat day ta apen andl clame the poli, and &gain ta open it ona tLe
secondl day. Na objection secime ta Lave Leen mades ta iii correct-
nemi thon, and I tbink îLe time rnsrkeil by Lis watch was properly
taken as tLe correct trne ait tbe clame ai the poli. Dy Lis watch
it vas not quita four o'ciock tritn Decios prementeil himmeli at the
poli ta vote. 1 think aisa, thai if a voter presients Limmeif at the
poil for the purpose af vatiag ho Las a rîghi to bave Lis vote
recardeil, tLnugh hy the delay oi tLe opposite party in pusbing
him aibout and requirinq tLe oatL ta bo taitea, in this case it may
be a minute siller the Lour before hie vote is recorilei

It ia adnaitteil thai Robent Fletcher anil Henry Paliard, uha
voted for Hopkins, vers not houschoiders at the time, andl there-
fore Lad no votes, their votes musa therefore Loe truck off.

1 think that Joseph Decios bail no vote, Le voteil an praperty
vhich Le Lsd soid and conveycd swsy morne menthe beiare tLe
electian. The statuts requires thst tLe voter aLald Le a ires.
baller or a hauseLolder ai tLe time of the electica. The 75tL
section oi the Act deciarea that tho electars ai the Municipality
ahail Le the maie freehoilers thercai, &c., and who vers severaily
rated, &c. The eiectors musi Le freebolilers ai tLe Municipaiity
ait the time ai the electian, andl misa rateil tpon tbe lait (revised)
&»sinent roll,-Loth conditions are necessary ta give a good vote.

The nome ai Joseph Doctes muai therefe- e a truack ont , andl
ths nome ai George Saook. the yaunger, for the mame roeo that
ho vas nat a housebolder at the time of the election.

Mlichael Connelly, the yoager, vwu not at the lime ai the elc.
tion a Lousebaliler, andl Lis vote aLonld therciare Le truck out.
1 think that William Clarksan Ladl no vote, Le vas neitLer prapri-
etor nonr tenant ai the praperty for vhich Le vss rateil, Lis vote
muai bo struck ont.

1 coaîsiiler thst the names ai Ashman Coombs and Samnuel Daste-
mman vers informaliy andl vroagiuily put tapon tbe assessmeat rall
As the aissumeft rail ia takea as tLe listair those uho are entiticil
ta vote nat anly si Munic* ,ai Lut aima ai Psrliamnentary eleciions,
snd as thome uhose namnes are tapon ths*rail have primofacie a
right ta vote, it is ai great importance ta the putity ai elections
that no tampering yutL or aiterations af the rall sbouid ho permait-
ted, excepi in the vay pointeil oui by the statuts. Tht aiemvment
Act section izty, points ont the vsy by vbich aay omission in
the roil csu ho supplisil, andl the mode pointeil out by the statute
mmmi ho stnictly foilovsd. Written notice must ho given ta tLe
clerk af tbe municipaiity, uhose duty il ie ta put up in a public
place a list o ait appeais. Then uhen tLe court sita the tievermi
appusis are trisil. Everything is requireil ta Le doue openiy maid
pnbliciy. The Court ai Bevision have nO paver by mers motioa
ai the instance ai aay member ai tLe court ta order that aay
»lmes thai they think are omitted or vrongiy inserteil or assesei,

Laod ostuck out. la arder ta givo them jurisiliction a coin-
plin maiemails, and that caauplaint they are requireil to try.

The Connty Judge ta whom there le au appeal might as ucîl laite
the rall afuer it buil pnssed through the Court of Reviiandi add
or strike out names withaut any complaint made ta Lim as pointed
out by the Act, as that the Court af Revisian sbould assume B

jurisdiction witLant a complaint made te tbem.
1 tlaîak then that the maimes af Ashmmn Coombs and Ssii uel

Bateman, having been irreguiariy put upa the asseemment roll,
bLOUld be struck out of the poil bock.

Michael Conneiiy the aider, whose vote sa objected ta by the
relator an the girounil, that at the lime oi the election ho vas not
aà houzebaider in the ward, though a bouseholder ini the Muni-
cipality (and the case of Regina ex rel. Toile> v. Berna, 4 L. J. U.
C., 242, i.q relied on) husd in my opinion a goad vo e. The came
citeil vas decideil upan the construction ai the statute 16 Vie. cap.
181, sec. 10), which le very ifferent from the Municipal Act nov
in force. The act 16 Vie. gave votes to the ireeboiders and houe-
bolders ai the township or trard, who at the time ai tLe eiection
tabonlil be resilent in sucb township or wcard ; uhereas the pre.
.int municipal nct gives votes ta the freebolilers and Lousehol-
tiers ai the municipality uho vers rated on the lest reviseil assess-
ment roll for real parbperty in the municipality. la the interpre.
tation clause ai tLe siatute. the word municipahity ie defineil as
-'any lacality the inbabitants ai which are incorporateil under the
act, but it dos not menu a police village." A rural ward i. not
incarporated under the municipal sci, tLe act does flot reen.-ss.ze
anyihing less than a township as a carporate bady. Aw~ again,
by sec. 78 of the municipal aci it is pruvided that no eiector saah
vote in mare than ane ward, and if intitied ta vote in the yard
in vhich ho resiiles, ho shall flot Le entitieil ta vote ii sny other
yard." That clause being formed apparently ta meet the case af
a tenant being assesseil in one yard but who bas tifterwards moveil
inoa another ward in tLe sme muusicipality in vhich Le voulil
bave no vote because ho caulil not be on the assessment rall oi

bat ward. 1 bld then, that M.%ichael Cannoliy, tbe eider, vba
remaveil front tLe yard ini wbicb Le vas aa'sessed, ta another ini
whicb Le is a hanse-baller, had a gond vote.

The votes ai Robert R. Waildell and Dr. McKay, given for the
relater, muat be struck out for tLe saine reasan that the vote ai
Joseph Decios vas strock out, namely, tbat at the lime ai the
election they did flot ova the praperties for vhich tbey were re-
spectivtly assesseil. lu the cms oi R. R. Wadili, aithough the
property Lad nat hotu conveyed at tLe time ai the eilectiaa, it had
been Bal by the court ai chaacery; Waddell vas bauna ta carry
out the saie, and Le Ladl nt tLerefore, ai tbe trne af the electian
such a legs1 or equitable interet ini tLe praperty as vauli entisl
birn ta vote.

I think that Howard Healea, Francis G. Lewis, snd James
McCrone, the yaanger, vers nat Louseholders vithun the meaning
ai ibe act. aud thai their votes shoulil ho etruck out. Andl it is
ailmitteil tbat W. McDoweil and Aodrev Murrsy lad no votes.

The poil, therefore, aiter deducting the bail votes an hoth Fides
voli stand thue: for tLe detendant, forty-sevsn votes stand re.
cordeil in the poil books, front which number the votes ai Thomas
Armstrong, the Returaing Officer. Robert Fletcher. Henry Pol-
lard, Joseph Deadas, George Saaak, tLe youngei, William Clark-
son, Michael Cannaly, the yaunger, Ashman Coomba and Samuel
liateman, in aIl ten, muai be deilucteil, reilucing the nunîber ai
votes ta thirty-seven. And for the relater forty.siz votes vere
recardeil, from wLicb seven vote@, nauaely. those ai R. R. IVaddell,
Dr. 'McKiy. Howard Hesies, Frsncis G. Lewis, James PdcCroce,
the yaunger, W. ?*cDoveii, ad Audrew Murray, must be deiluc-
ted, reducing the number ai votes givra for tLe relater ta thirty-
Dine sud leaviag Lirn ini a majarity af tva votes.

My jaadgment tiierefore is. that the defeudant John W. Ilap-
hias he removed from the office oi conacillar for ward number
iaur ai the township ai Saltlleet, and that the relator, Henry
Lutz, having a mjority af legal votes, Le adjuilgeil entitîsil ta abs
muid office ai c-aunciliar, andl uniler ths circumstaoces ai tbis case
1 do order that escit party poiy Lis owa coats.

Un the part ai tbe relster, the votes givea by the fishermen at
the beach for Hapkias, vere objecteil ta an the grounds, that al-
taongh 1h07 vere honseholdoea, they vexr ot tenants. The.
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lateel on wleiclî tleey lise he'ing gaeerneecent land., nt.d as tleey beave
net paiel neey or aegeeeel tee peey elle. ande lente no leiie .or licenne of

occu>pation frram the. govee>ceenot, jr vies ceîeteold ient tleey landl
no votes. As it isa motter of aone doubt wbetleer air not tleey
bave goiet votes, andi 1 bave coe difllculty ire arrit4ing at a con-
Cu.3ion aatisractory ta myemî, and ase vitienut strikiteg out their
votes the relator bas a mnjority of gond votes, and is eotitcel ta
toits bis sent as couticiilor for the yard. 1 doa notconaider if neces-
ery that 1 teboulel decide tise motter. 1 wouiti merely ette the
t.iewqhat 1 look 0' fic nmotter wleen evideoce vas tuîken am ta the
noaere of tieeir occupuation. In the cate Re Chare.q Y. Leu-to, 2
U. C. Ch. ltcp. 1-d2, Mr. Justice Buns saeys that the vords pro.
prietaret andi tenants in tue endi of the clause aire uped syneoy-
mouiy aitia freebolder ated leouèeliolder, in tiie former part of
thce section, tint cagse vas decideel upon the. construction of 13
sud 14 Vie., ciiap. 109, and altlenugb aintilar vords are used in
tiie Iti municipal net, it wauld penbanps be goireg furtiier thtan tlie
varda woulel warrant vere I to hold thRt in tbis case tiiey are
15ynonymono, taua -sides un vas decided in the ane case, the
jutige upon a scrutiny o: -ates is Dot concluded by liee assesanent
roll, but May go belebnti it neu-' try viiether tiie votes wer, pro-
perly asessed in tiie ciaracter inx*'c tii.y appear op' the rail.
I luole tien if the. fitsiermnen couldew :-., iy tiig by vhicii their
occupation of the beeeci vas sailt the asseut or the Cravn ex-
pressati or implieti, tbough tiey bail no leaeee, and dllai nat uegree
10 psy any rent, tiey laight b.e considered tenants at viii ta the.
Cruvu, viicii vould be aufficient ta give them votes. As to vint
je sufficient ta create a6 tnncy at yull, see Rez v. Fà11onglu, 1
T. R. 458; Rex v. Coliett, R. & R. C. C., 498. Rez v. Jobli,
R à R. C. C., 525 - Rich-.rdzos v. Lanjagndgr, 4 Taunt.. 128.
and L'oc Hall v. Wood, 14 M. & W , 682. Notbing mare coeaid
b.e praved villa regard to these firiermen tise that iiey lad oc-
cupied the portion ut the benci on viiicb tiey lived, soine of tien
for mnny years, vilbout beilig diptuibed in their occupation by
the Crown. it in diffcult ta arrive at tie conclusion ticat sucbi a
permissive occupation by the Crove. againat vbam tinie vouiti
neet rein and vbo cannet b. chargedi vitn taches, voulti malte the
parties tenants ta the. Croren.

<Dafose lit Honor the Judse of tii. Coati Conrt of the. Coisnty of Essi.)

Toit QrEEW oNq TEs SetLATION op WiLLIAnt FLAiNAGANq v.
Joaili McNMABoN.

ile*~pl E i~ss-,ea~$cWeaee (bdedte-nskvpe-coirn ,ith Cbr
poation as Serd, for Tirrt of »eenectpatity.

BHK that ft le Dot naaisar under the ceventy-thtrd dlana (3onnotdated Ettatute%
raaper Canada, clapt tfty-loeer, la coustIrtt a n akeeper abat lio abuai b,
tonftd.

Hd. atme that viier. a eaudaeet for couvariltor vas an tnakopper, but old hie,
leelereat bos suibte l day on vbieb the- riertion tank place, but tbthe" wax n
s&tuel change of ptssaisea. bu vau stil un iae.kearee aiClia the saealOyeted
dlause. cheepter gMy-fur, Canboldated atatut,. for Upper C*uàda, and ne sncla
dheallai

WVha $u .daeadant wan sety Ibr the tavasrer for the mnipality for 18M8,
ant tua aneirm.u.car vas resapprdentpd from yaar tu yaar darner 1 ' 9 .nd

1800. te sm captAnce or freei bonds b y the. municipal eaortthn for Ibo latter
ynre dii not raleee the saratrsa ta tie bond of 18-1&B ad tbat lit tseieg a coe>.
hautwg saeraly vus mot necm*aM1y retaai hi the, acspiance of new uont.

BH. that Ia ,ntte. as relatur ttahaw va cmnIdut.> ta a meat d*eiaicd vamit ha,
au.r have nottted tht ýecteeii th"i tii. dairneant %as etheejntied, andtheb
goudu of seib disqualification.

(Match 2ud, 1861>

The statenuent of the relater slet forth tbe folloving causes vby
defendant'a election shoulti i. delareti voiti.

lot. That the. defendant was an inekeeper at the finie of aiti
election.

2nd. That the derendant et the tinie of bis éleetion, ha a con-
tract vill the. corporation of tii. township of Rochester, in ibis
tlot ho vas one of the bondïsmen or snreties for âmne John Mtllfins,
treasurer of tii. said township. not dischargeai rr relessed ; and,

Brai. Claimeti ta bave been duly eleated, andi ongbt ta bave been
setturneti as aauneilar in place of the defenduint

The. ralahor put in affdavits aheving that the, detendant had for
aiz years previonsly kept a tavern in the township of Rochester,
and vas keepiag taveru at the finie of the election:. tiat there
vas no alteration in tbe caeduct or management of the business
Of te tauera, froit than rimas ho commaaod t. kaeep a public houa.

up ta the. tinie of anti mince the election -, tiant elefendant's family
:iîi.î lîjîmenef .ŽortifiieeJ ta> occupv flic Wliolt of file boiuse and lare-
meises in wlaiclî lit seod tbey lied reeideel fur the last six yeare,
being the place taillera: iiie inn wie, kept

It was aln ailievn ticat the tiefetedant hecarne aurety for the
treasurer of the mrtnicipality of the. township ut Rochester in the.
year 1858.

That upon the auditing the tren-urer's accounats for tiie year
1 Sý8 therit appeareti a balance of $542 94 agitnnat the treasurer ;
that ï-ince ient tinie the. balanece in the. trea-surer's hana bas not
been paid over or accounted for; that an application was mode to
the neuuîcipedity of Rtochester for tlic turrender of trensurer's
bondit for 18~58, but fient the. application bad beem refue.ed, on the
grourad thuet the trent-urer and bits aureties were stili hiable on the.
b:end, tu the municipality ; thit at a meehineg of the. concil uf the.
townsheip of II,Pchesetr on the lGth ?lercba instaent, thie bonds in
question ver. orelereti ta be delivereel op on1 motion or one of the.
councilrs, seconded by the defeuedant, andi that tiie reeve was
only iodeucd ta give ti'. castitg vote in fayot of tees nmotioni
threugh tic tiireats of tiie by8tRuders.

No objection wuvasttera ta thé defen'lant util hlaf an hour after
the. polling bai comueced, andi after eight or nine votes laed been
potled.

For the. efefnce, the. defendant fileti an aifidavit, stating that bo
leased the. inn formerly k.pt by bine, in the. town@.lîip uf Rochiester,
to one Ellen MNullins. a spinster, in the year 1859, and that site
continneti tn b. the lesse. of the. premi"es til Stb Jeinufary last;
the. agreement being that ali vas ta pay $30 per mentît, and ho
vas ta attend ta the business for ber, and the ase ta rece:ve ait
the profits ; that Ibis arrangement vins in gond faitha and carrieti
out ; tilet the. licence vatt issueti ta Eleu Mlulhîns ; It for soins
tinte previous ta the seventh of January test, the day of the edec.
dion, be (the. defendant) bail concloded ta never bis connection
altogetiier vith the. inn, and on tbat day letaseti the saine ta oue
Matbev Butter, for the. per!od of tae years, nt hiee rate of $240
per annumn, payable oeonthly. reserving to hîrnseif a rocin and the
kitchen ; andl i vas then also agreed tfiat a proper lesse sabouli
b. drawn up between tiiemn; tiant on the eigitb day of January a
proper lease vas dravtiDit andi execuîed, (tiie lease vau pro.
ducedi>; tint the. leait. vas in gooti faiti:z that at the time ho
(the. defendant) becarno securaty for tii. tressurer it vas under-
stooti that h. wa@ only~ ta be sursty for one year; tiret Dcv @ure-
ties vers accepteti by tii. cauncîl for the years 1859 anid 1860;
tint ho bail neyer beard of any dlaita or detnand iiassng been
mae.e or any dispute iiaving araIsen between the. council sud John
Muilins.

Mtbctw Butler corroborated viat the. defendant stateti a fat
au the. toast ta bina vas concerneti. John Meillins, treacurer,
sware tint viien bis bonds vers execateti ta the. municipality, ln
1858, it «As underatooti fiat bis enretien were only respansible
for the. fulfillment of bis duties for the year 1858 ; that be vas
re-appointed in tbe years 1859 and 1860, andi gave nev sureties
eaci yer; that bis accante ver. auditeti andi acceptod.

In another affidavit b. (Mullins) sboved boy tise balances
againat him vere accoeunted for.

In the affidavits fileri on the, part of the relator it vas shevu
that Ellen Mulias is a siqter-in.lav of tiie defendant £Mcenbstou)
and tiiat abe vas sines May Iast in Detroit, out at service as a
bouse servant.

This tact bas taot bren contradicteti by the defendant, andi there
vas no affidavît by Ellen Meallins as ta tiie lease ta ber.

Jfacdoadll, for relator, coutended,
lit That the. restriction of the lepiature in excluding tiie per-

sons nameti in the eeenty-tiiird clause of the Municipal Act, vas
on grouants ar publie policy, in tbis that their vocation gave then
cansiderable influence hbat migbt b. undaiy exciieti at eJections.

2nd. That tiie dir-qualiSicatiou clause muet bas taken ins ita most
comprebeaive senate; and ta escape the effect of le, thone eract-
cising ay calling mentioned in it mnuet show tho Most abeilta
and comnplote abandomment of the callîng previons ta the election.

frd. Tint thé. exisenece of the bandi gîven by the treaiturer to
the. municipal ity, in the, year 1858, (of sibiell the. defendant vau
one of the sureties) andi its non-annaullatthrn by the council provine
ta thse elation diaqnalid the, defllat. For, that the mom ùSt
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that oîiaer bonde lien ezecuted or aven acceptaid by the. council
wuUld laut iliolve the slluctiofl ut iéi, and thea icutrt ciLilît
presuaîe limat à dispute may flot arise on the bond given ini 1858.

lie cited Reg. ex rel Dcavi v. Carrmuhero, 1 U. C. Prio. fiep.
114 ; Reg. ex tel. Crozo.r v. Taylor, 6 V. C. L. J. 60 ; )Reg. ez rel.
Blamd v. Figg, 6 1]. C. L. J. 44.

Shiel, for the defendant, cQntended,
lait. Ttaat the defendant, vs not keeper of thme inn for more titan

a year previous te the fifcb day of .1sanuttry iaNt, but ouiy aittndsmd
for lessme; and il be:ng pu!.itively sworn to b.y bimseif tit be did
net intend tu keep tbe iun, it muni, li presumeai that lie waa neot
tme keeper of the inn.

2nd. liait the. lease mnade to Itutler-thiugh on lihe eve or the
election, even if il was maude fur the, porpose of enribling the.
defendaut te become a candidate-removed the. di.4quali6cataoin, if
&Dy taure uas.

lira. That an actuel andi continuai change of possession vas nlot
fl.CeLsery.

4ih. 'Abat lbe defendant remaining et tbe inn vas only au the
Ottclpier of a particulsi' part, and that only for a certain ptried
under &lime leste ; and uiso that tb, defendant vas notait intikeeptr
when eiected a bownship councilior. (Rey. ex rel. £'rozier v. Taylor,
6 13. C. L. J. 60.

6tb. That the re-uppointment, by tb. coun3cl of 1859 ' of
Muilins 10 ti. orbies of treasurer, vas a dimcharge and ternaination
of bis appoitaiment by the. council of 18Za8, and conaequentil a
diacharge of bis sureties for sny lime aobsequent.

Bth. That the annuel appoîntment, of t&essorer, coupledl with
the faet of tha accoptsnce et new enroes, shows Liait tbe counil
onty considered the office an anfluaI one, and that the treasorer's
suretirs vers only lia bie for one year.

7th. Thot uniosn thore ia really existlog bétween the couaicil
and the treaaurer a dlaim or demoand bona fiaI. in dispute, for
uiaich the defendant te respouaible, his being a eurety on the botnd
la flot a dinquasliBication. (Reg. ex tel. BlasAd v. Faigg, 6 UJ. C. L. J.
page 44.

8th. That if defendant le di@qutiified. relater ie not entitiait to
tbe seat; h.e (Lb. millier) not baving notiBiei tb. defendant and
aigu th. cetora, previous to the election, of bis (the derendani'a)
d4quatification and ta. grounâs thereuf. (Reg. ez rel. Coleman v.
Q'Ilare, 2 U.C. Prao. R. 18; Reg. oz rel. Clark y. .AtcMaUtA, I U
C. Q B. 467.)

LncooAr, Co. J.-The Brut point tu b. determineitflu this case
in, wb.theror net the defendant John bMcMabon us an innkeeper
on the auventia day of January last, tbe day topon uhica municipal
elections vere heid for 1861. Inukeepera are upecially disqneblafled
as imendiera of a municipal counicil by the 73rd clause of the acl
relating to municipal institutions; andt il; a flot materiail, 1 pra-
aome, uhether tbe7 are lîcenseit innkeepere or not If the. Logis-
laînre intended thst licened inkeepc ru alone ahoold b. ineligi bic.
timere would have been no need of mentioning theni by came amofif
tholle *ho ana diaqualmfed, as the men filet et their taking out a
licie mo uod malle îher incompetent under the latter part of the
mimne clauae. The defendant coutenda that ho bas ot been ne
laînkeeper aince the lutter part of 1869, ho ha'ving Ibhrt leaseil the
taverm stand te one Ellen bluilinat.

Tha ouly evidence of tItis %rat, tases tht v. have in that of
?dcMahon hiuseif, uncorroboraled by the uffi'avit of any otber
permon. Borne eviderica la required other than that of the party
hiiwelf, uhera the trulli of the case dons Pot appear, ais il fau-
quently duos, ini the affidavits Biled in ansuer by tbe opposite party.

Voe, the. fat of ibis lease having been made j, coutradicteit, or
imiher, cimcumatuces are abown inl tha eiffidavits of the relalor
which are incompatible with snch a statement vis., that E£Den
»Jolli. the porson t lutinam MeNMahou ailega. h.e lessed the laverai
stand, vas away in 1)etroIt ont et service ns a birait servant, ince
the. monlh of MIay luat, and thler the business of the taveru simca it
va s rt openad by McMabon to the present time bas bea cou-
ducted by McNsbou persocally. The ficts in tla case, se far as
the lass to Miuilina ia concerued, are very sim%àar to the case of
XNEZ. 1 '. Broica, decided by Judga Mcenuoie, and reported in 6
U. C. Law Jour. 91. As, in that case, amng other things, au in
télia,à <has no actal change of possession, Mellabon remained

in possession Lime whlîoe lime. The learneit judge's remarks, sand
rte eu.meu ciuda by humi, lit IfeKtjy v. liaotva, reiààtve tu chanage of
pomsession, mpply forcihiy te titis ca-e.

bo far, tiacai as Jlullins'a lensa la coucerrneu, 1 niu of opinion
that it vas nut l'ana jîde, and liat Up te tie day of tbe election
2Mc%,lation was an inuakeeper within the meaning of the statute.

We have nest te exanmne thie effect of thme lîste o uer. The
ieuse is dlea sud vas exrculed on the eigbhh dauy of January,
1894l, andi tie terni is te tnike effmrct and b. conqauted fioul time
m--veulia day o!Jeinusary, or th. day befm.re. Fruitbela affidav«i4tf
MllaIihon and Buîiler the. tenamît, il s.ppeîtrs tit thiey liait liad

severai conversatonti togetiaer in the monlu of Deceiniier hie,
about leasing tiae tavern stand ;-and hure I muet remark lIait
MNc.ihton treateai bis former tcnant, if so ah. uic4, Elien Miailiaus,
raither citiaieriy, l'or il dose net appear that elle vas cotamulteai in
tiie malter, or cht ber former lesse wus termiuaated hy a notice Io
quit or otherwise. On tia. seveuta day of Jauuary, the day of the.
election, îiaey, NMeMabon and Botler, came t0 au arrangement au
la lth, ternis of a lesq, and ugreed liaI a format lentsa slaould be
drawn up and ezecuted thae da; afier. via , lihe eigali daiy of
Januttry, wlach vins doue. Aithough Butler sueurs liat lie t,,ok
poseession of tua premises on the 7th Janitary, I dû flot tiik il
was of sucia a nlatura as tu malle the leas. bindiug, because it was
not u exclusive possetiion, tiae defendamat PalcMîbon etll reuain-
ing to ail inteuls and purposes vita bis faàmily in the. bouse; antI
t am of opinion IhaLti the es or agreent wau flot culamummated
or perfectid outil the 8th Janusry, uhea a vritten ieaaso use
executed.

The lte te utler muy bo boma ,fide; but 1 tiaink I can comas
lo no otimer conclusion, fron &Hl the evidence in tbe case, titan that
McMabon bard been, for some timea previotas t0 Ibe esuculion of the
lease Io Butler, soie manager sud proptitor cf the inn known as
(ho. **Belle River Hotel," enlertaittiug traveliers and btraugers;
and tbat if hae consedl te have auy counlection uith the hotel as
proprietor or manager, b. diii net se cens. to b. connectait there.
willa until tb. execution of the lesue in question to Butler; sud
tuat on îhe 71h Jatuuary, 1801, tihe day o! te election, ho uns au
inrikeeper vilain thes meaning of the étatate, andl therefore dis-
qualifiea au a councillor.

As t0 th. second objection taken to the defendant IMcMabon,
vi, thal nt lh. lime of th. electiou la January tat b vas secti-
rity for thie treasorer of the mlufliciprfflry of Itehester, baving
decided that the defendant le disquai*.flea an infikeeper, il is
unnecessary ta deleumine lime second ohjeclion; nevertmeleas,
since the question bias beetu brougiat omp, 1 do net hesilale tu
express au opinion upon il

Ir 18,58, one John Méullins vas appoiuted treasurer of the muni.
ripaiity of Rochester, and lime defendant au'I one Robinsoan becamà
bis securities, bj entering ini a bond uith the corporation, candi.
tioneai tuat if (rrmong otber tiainga') John Muilies bhould voit and
truly perfores &il snd aingular the dullea of Ireasmarer of sali muni-
cipality for andi during bis official terni, andt outil hae aboulai deliver
%Il the property uhich hae migial reoriva as smach Inseaurer t0 bis
succeasor in salid office, andt i.hald keep juat andi true accounis of
ait property belonging ta nid monicipality that might come irato
bis bands. àta, then tu bu voi; otherwime, t ha andt remain in
foul force aud virtue, &e. The argument that at the tine ibis bondl
was signed il uas underatood by ail the parties executiug il as
tareties thai tiaey vera only tu lie halai respmnsibie for tihe due
discharge of th. insaurges dulies duramg the yési 1858& has no
ueight. Tha bond te a sealed instrumeut, a»d ue muat look t0
ths uording of the document itaelf, mnd mot tu mytîhiug liatI may
have been underatocai at the. lime, for a prepat' onstruactiom et ils
toers. The bond itself le net limiteil tu 1858, but the parties are
honi for Ibo fiitful di"upag ef the doties of tha <rassurer
durng tha terni of bis office. Ha instliitraamr oftibmmunici-
pality, bavin1 been reuppointed froua te yéser. The tact of
tha tresanrer giving other securities icu the two foiiouiag yeai5,
dos mot, in my opinion, necessarily relesse his irut morelles. 1
arn inclinait te think that the bond signait by UoMalon la a coe-
timuing recuril y

Ausuming. hovaver, that fi vas coufined, in as many votais. tâ
tb. year 1868. At the endt of that yeir the auditoirs f.aund a
balane of I88 85c. ligainat the Uimu. Tis the detaiiat
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ceuteside, bowever, vas paid duriîîg the succea'diiig year 1869 ;
but et trie endl or triât )ear a suitI gîater billubict Wià Ioutic
agnitibtt he trensurer.

Vie bond la binding agaiust the senoIles unitil the liîtlance
agiainst the treasurer for trie year 1&58 la accounted for to the
niunicipality, or until they claunse te relmiase or surreucler it. (See
ln the marier of arbitration btetween The Corpoi ci-o of Elgio» and
Daniel Fiirguilon and lirael IFurgitpou, 6 U C. Law Jour. *1117 ) Of
cniimO ny deci8ion doca nlot dî*îernîine tii point; but ir 1 'am
sîîtî4ted that tliere hî a claii in good failli aubsvting-s militer of
coutraCt reially to ho settled bel ucen the municipality undl thea
treasiurer, il ia sufficient. <-eee R,.j. ex rel. Bland v. Figg, 6 U. C.
Law Juur. 44.) Now I îhink that nt lthe tili.e of trie election there

s soanetlîiug to ho geted by tbe treasurer; and trusàt there-
fore, the tre'îsurer's bond for 1858, flot being yet ui.ecbarga'd,
relegied or cancelled, lthe def'-udant must ho held te ho diiequa.
lIfied on that groillid aiso.

No etronger eviîience of the neceqeliy of sncb a provimion ini the
etjatutes, which disqualifies a pert-on as; a cooncillor vile lias et trie
time of hits eloction an interestin 1»By contract with or on belhalf
of the corporation. clin be lound thian lIai-4 very case. Applicatiî-n
had heen miade tu the corporation iu 1860, for %lullina's bond for
the year 1858, and tbe council thon refused ta give theum up;
but no @coller does 'ltc.NIahon gel in, tbnn it in ordered to bo
delivered op, on a motion seconded by tbe defendant, hinmet', aud
carried by the casting vole of the reeve.

Beforo 1 can declare the relator elected ln the place and stead of
the defendnnt, 1 inn-t ho sstisfied that the electors were notified nt
th-3 commencement of the election that te defendant wn disquali-
lied, and the grounds of disqualification especialiy pointedl out to
tiete. No evidence ta Ihat effect lias beeo produced un the part
of the relater. He did object ta tht det'endant ns a candidate, but
flot tilt afier eight or nine votes lied heen polied, and hoe dd flot
thon stale te gronade of objection. (Se. Regina ex tel Dexte v.
Gjowon". 1 U1. C. Prao. R., 104 ; and The Quecu ez rel. Davis v.
Carralhera, lb. 114.

My judgment is. that a vnit do issue declaring that the defen-
dant vas disqualified ; triat; triere b. a neu election for Ihm office;
and thiat; the defendant do pay tbm ralator's costa.

ASSESSMENT CASES.

I Tas MATTait or TflE APPEAL OF TU£ SISTEILS ol, CHARITT OF

TAIE CITY OF OTTAWA.

Kdd tbat the Iumtttution of the Mts of Chaelty la the City of Ottava la I a
Pallic H optail' wl tain iaho umwaîlg 'if thie a.iamdweat Act

Quao if a - Por fltiua" or *Alos Iltiiaaaae% thin lhe moran lotof thé Ail
E&Pb' aene if Po t Ibmircela of land alesod la Ibis ca>e coil ns lie deom#i

l* rosi li peisouil priper1y" llboloung la or conaeelaed wllb the marA" un as te
tu.nuiept troua taaon. a.2ô Junas 18à1à>
The Corporation known as tbe Sisters of Charity of the <'ity cf

Ott4w&t, appealed under the provisions cf the 28tb 18ect oit of the
Aastemenuot Act cf 183.against lthe deciaion cf the Court of
Revision, in Ibe City cf Ottasa declotring that 26 towa lots, the
properîy of the said Sisters or Charily, are subject te taxation,uheress the Sisters cf Chanit 7 conîeuded that tbe property vies
exempt, limder ont or other of the suh-divisions of the siztb
Section cf the Asseurment Law of 18-58.

ht appeared that the appeEants were înoorporaled by au Act cf
Parlilment, pased in 1849. The preambleocf the &et ruas as
follous:

IlWherea auà association bath existed for several yetrs i lu y-
tua, in Upper Canada, under the naine of La Cussmuaulà des
Romm.doe S»e de la ('harita, aud bath establisboed se bospital
for tb. reception, and cave, of indigent aud înflrmt sick, cf both
sexes, and cf orpb4ns cf bath sexes, t0 lutter they impant a
Charstian Education in coofornsity vith their condition in 11fe, and,
latereas tht naid ladies have, by their Petition, prayed that the
Association mau b. incorporated, and in, consideration of the greest
bondlit uhich muet arise front the a.aid Institution, it la expedient
ta grant their proyer It ie, therefore ensicted. that Les Reveren-
des Bella ElSibet Bruyèe, Eleitors Thîhodeas, and otura thon.-

lu niiied, ho a body, piilitic sud corpurate, in deed and iD aet
of fa Cunéiunua> I>es Hrîere,,île8 SSurs do lia Choiril>. waîh puer
to hlnli poâise8à anî eîujoy lanul.i lying wilbin thia province, net
esceeding ini )Party value £2,0(10."

The secondl Section of Auct provides, Iltuat the rente, 4imaes, and
profits of aIl pri)perty, real anîd personal, lield by the corporation,
»bal1 ho appropriated snd applied, ti.olely te lthe mnîtuîi»nne cf
lthe membera of tho corpoîratiomn, lte con.itrnclion uand repair of the
buildings reqnimile fur the» purpoéips of tie saîd corporaioîn anil tu
the 'tdvaocenent of ejucaîjion, bila tbe piyment of the expcnaa.s te
be incurred foîr obîjecta legilitately conuected with, or ütipending
on, the purposes aturenid. "

This corporation has a buildling kfloun ne the Geuerai Holqptal,
erecîed upon un enclosure conttirirug Il Town lots, and which cf
course vers net asbessed. The 26 lots, whicb were nseeëed, and
ilgiinst which ass9etsmeltt the Si4ters of Ch-trity appeîîled, are
siîuuted upon different streels, and nt tome distance frnt the on-
clomuure, upon whica the Hospital silnîl, and are dctached oven
from encit other, and not formiuîg one conuected arma in iumee.
It aappeared, howe ver, Iliat îlbey are &Il enclosed and culîivaîed,
ai tbe produce of tltem useîl by tIem nembrs of tbe corporation.

The stxlh section of tbe Asýe-?stnent Act* declaves that the fui-
iowing properly shalt ho exempt froin taxation, vit: :-Art etaute
and proporty belouging te Ibm Crown, or held in trust for any
body or trihe of Indians, every place of Woreilip, every Chuvch-
yard, or Burying-grîîund. the real estatocf 5fl7 Univeraity, Ce'lege,
IîîcorporAted Gi ammor Sceel, oroîh ler Seminary of Leavning, or
real estaio heid in trust for lbe saine, en long &% sncb real esîste
is actually usod and occupied by il, hut nlot if occupied by cilhera,
or unoccupied, every Public Scbool lieuse, Town or City lhall,
Court lieuse, Gaot, Hlouseocf Correction, Lock-up Hou-o, or Pub-
lic Hospital, witb the land atlacbed thereto, or on which the saine
la orecîed, sud the personal property helonging te each of thei.
Kvery Public Roud and usy, or Publie Square. snd tbm property
belonging tu any Townaship, Vilage, Town, City', or Count>', if
cca pied for the purpc'<es thereof, or unoccupied: Ibm Provincial
Penitentiotry sud the land att.îcted thi-ereto.

The fourth suh-sectioo.t Ilieu declares Ihakt ever>' Industriel
Farta, Poor-House, Aiuss-I-ouse. Houme of Indaetry or Luitic
A«ylum, sud tey bouse belonging te a Couipsu> for the reforma-
tien cf offenders, and tbm reai sud personul property beionging t0,
or connected stitb, Ibe saine a] b. exeimpt freint taxatien.

Ataaina, Co. J. -In appvoacbiug Ibi. case, 1118 lu i thetfirait
place, necessaay te sen anal deternae wuhat the corporation called
the Sistev, cf Charit 7 really la. Tht As.essors und tbe Court of
Revision for the City cf Ottaa contend thut il ie a Publie Hos-
pitli as nansed in tbm second saîb-division. cr tbm 6th Section of
the Assuessineul Act, and nothing more, and thut the lots of laand in
questtion are nct aîîsched Ihereta, wlîbin the meaning cf the
atatute, anai, conseqaaently. flot exempt front vizatii'n. uble tht
Siaters of Chenil>' contend, Ihat the laude being occupied and cuIti-
vated b>' thean, and tbe produce used in tbe estahblishment, the>'
are. therefore, enliîled te b. exempt on tbe ground, Ibat the lu-
xtitution la ot only an Ilo-pitl, but also a Semnîiav of Leurning.
The>' aaintain trial; the Institution le aian an Aime Hous or Pour
Hous, wilhin tbe moauing cf the 4th sub-Division oaf the sixth
Secto *f the Asqseisint Act.

After giving Ibem itter aIl the cnideration sud attention in
my power, 1 bave aruived et the conclausion tha, tbe Institution in
neither more nor leustitan a Public Ho-spita under the ordinary
andi popular sens. of the ternu; for the Potition, ou which tht ccl
cf incorporation in paseed, sets forth, that the Aceociation under
the mael cf Lai Chesmuraute des Rev.esejsdet Soeurs de la Choral.
baed established au Hoslpital, for the reception sud care cf indigent
and infirn sick cf botb sexes, aud of (>rphans of botb sexes, 10
wbom, ihey imparted a obvtiain educetion. lu conformit>' with
Iheir condition lu hife. Tht Si'atere cf Cbarity cOi>' pray te h.
enahled te do as a corporation, thos things which the' verre doing
as an Associatîion: that iu granted ta tileul. and nothing more. Tht
second section cf the net of incorporation, i' directing hou the
renteand profits cf their i-cal and personal propevi>' are tu h.

0 section 9 cf Ooneolidai.d Slatuta, U. C., clip. 33.
f t bi. 0 tc<ssc., es> 56.
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appropriated, says taI, lbey L-hah bc expended tinlcly in inaintain- Instittuiins such n% the one mentioned ami mîîperintentleil hb- the
iaîg the inetobers of tuie corpuration, the construction unti repairs S.s-rt of(Cirity of lthe City of Ottawn, sire unilubthedly wothyI~ ýýf
or lthe rnecezisary buildings, and the advancemecît of etiecalion andtt thei meýtgpner-nus con«iderittiion, front the mun.icipali attoritiem, ini1
alter objectn iogitituately connected wilth and depending upon thte indeed thte monst liberai ani extended construction sitoîtd ho givea to
purposes of lthe Institution. aoyilaw or statuts pagreed for the benefit of titeir esttabiebmeat, but

It i. ton mucit to say, ltaI because thte Institution imparts a: te City corporation owe a deep rempousibiiity te îtoeiroonstituentm,
Chtristian education tu the ininates cf the IIo4pitai, as titt.>y 51010 auti are boutd tu sc that *Il proper>' willîin the City ie fulir!>' an.
in lte Petition, ualon ultict lte act of incorporation is passed, oqually taxed. unfess thte saine bc exempt by litw. Vnless Patis.
therefore tbey are a serninar>' of learning, witin te moanuing of, ment couse te the relief of the Sisters% cf Chity.' I anm unabie
the terni, as uèsed in the ?Asseasment Act. Thte fact of et!uciting to give an>' other construction te thte Asseqïmnt Lnwq, witi
lthe sick and infirni ininates cf the lIompital and titeir orpitans, irefroce te tii particular case, titan titat hen by tis Court of
cannot gise lbe Institution the citracter of a seasinar>' cf learning Revitiion.
-sucs education is merci>' incident te lte general purpo3es of te 1 am ver>' sorry that lte malter couid not have been referreri t
establishmtent. soine aul'sority, ltaving more ample mens te guide te a corret

Thets, ean the Institution ho oalied aPoor-Hosse or Alms-rlouse, conclu-.ion titan 1 bave bat!, for I must cenfcss I ua nt free front
rucit as are menlioned in lthe statuts Y Thal it is in s orne degree doubtt as te thte correctness of lthe conclusion ai ubict T Litre
a Poor-House and an Aima-lieuse toe, mudt ho admiuod, for lte Iarrived.
poor are, tu a certain extont essained in il. and ne doubt aitoe Thte decision cf the Court cf Revitsiôn ie confirmed, and the
are aise disîributedl by the ladies wite superintond lte alfairs cf appeliants le pa' lthe costs.
te corporation. But thon, I cannol. bring oysjeif le the conclu- _____________________________

Bien tat it is entitIed te lthe ditinctive citaracter cf eitber a Puer-
liuuse or an Alois-House, sucit as lthe Assessement îaw ex- COU NTV COURT CASES.
empts froin taxation, but evon supposing lthe estabisitment
te bo a Poer-House or AInis-Hlouse, still thse lots cf land in ques- AB13OTT 1. SKINNERa ML AL.
tion are net connected with it, for lthe words Ilheicng te," u8ed irbiUratism and award-iron-ioding--&.ffidey eoeserd.
wlit te words Iconnected wilh," at lthe conclusion cf lte. fourtit
suit-division cf lte sixzti section cf the Assesement Act, muât ho Reid la en action ofaesumpelluenn un Iward liaI the general nue ofnnniquain

Icon ind,,bitAtus pue la issute h.subipuion to arbitesaUon. 1h. entargifment ufltbe
construed to appi>' te lte persona[ properl>', and lte words co- tint,, sud ltse ntaing ut an award aceur'lincto the tormoof mIte submiin.
necled wîit," te teé real preperty, or peritapE tite word "tor"I ma>' H44 ali. tat lta awacd oued upon in titis cause was nA vI arranted by th,. suit-
be read Iland "-but in ne alter case can th lots in qteslion ho mnission, and that intaldasMg s tse auitralos itad giesoded titeir an*hority.

consdeTe conectd vth te esablshmet. April 254 18t>
consdere conectd wth lte elabismnt.Titis was nu action cf assumpait upen an award. Thte plaintiff

Tite Legi4lature, in using lte termes lthe> do in exempting certain deciared againet te defendant for and upon a certain amardl in
buildings, places cf worsitip, Gao]s, Courl-Hlousea, and lthe .like, wrîting, made thte 24th Marcit, 1860, b>' David Ford Joues, Isaac
and lten exempting lte reai and personal property cf certain insti- Briggs and Robert lirougit, b>' virtne of a certain submnission muade
luttons, must bave bil in vow, lthe nature, abject, and purposes by lte plainlil! and defendants te tbm award cf the said arbitratore
of titese buildings and institutions. Land as land, lthey did net cf and concerning ail mattent in dispute lthen pending bet ween
imagine nece-sar>' for planes cf worsitip, Cao]& or Court-Houses. titem ; and upon and by virtue cf wbicit said reference the said
Whereas, le a University, College, Incorporaled Grammar Scitool, arbitrators did award, amonget cter thinge, lta lte defendants
or cter seminar>' of letêrning, lthe> conîemplated lande, tu a con- shouid pa' to lte plaintiff one-fifsh of ail expenses that migitt b>'
siderable citent, ta be necessry eiter as a source cf revenue or itim, the plaintiff, be necessarl>' 'tcurred &fier lthe final day of
for tite more iminediate purposes cf te institutions, for titeir lande, October, 1860, fur lthe muinal henefit cf lte plaintiff and defeni-
wberever situated, if actually uttd and ccupied b>' tem, ares anis, in renewing or repairing te water wbeei, Rue, bnik.itead,
exempt front taxation. But, in regard te a Public Hospital, lte 7 gales, dams, or an>' oîber expenses that might b. incurred for lthe
declare litI il is onlj te rosI etate, or 'and allached titeroto, or mitna benofit cf lte plaintiff and defendants; ltha lthe piainliff
on which lthe saute ta erected, witich saah be exempt. sbanld bave te rigit 10 sa>' witat repaire sbould be dons, and!

One mi>' reasonal>' infer #bit te Legialature ennitemplaled, ltat thte piaintifsabould render te lthe defendanîs montl> acecunts,
aiea, IL -t lands, lu soins extent, migit ho nece4sar>' for tite ime- properly voucted fur, of lte expense cf sncb repaire iucurred as
diate puroses cf a Unitersity, sucit as, for boîanical gardons for aforesaid, and tat wititin one mentit froin lte tirne cf rendering
the advancement cf scien for places cf amusement fur students sucit accouaI, lte defendanlet shouid psy ane-fiflth of thte amout
and the like, and ltaI lands migitt net, ai al lies, ho found ltereaf; and ltai lte arbilratars, by titeir said award, furtiter
direcl> attached te sucob establisitments. Therefore îtey exempt awarded ltat, sitould it be deemed neceesary for the mutuel benoîit
the lands cf souch insatitutions, witerever siluaîed, if ltbe> ho issed cf lthe plaintiff and defendants tc put in a new wiîeel, dame and
and accupiet! b>' titn. Rild ltse Legielalure taken lte saine viewr in bulk-head, or an>' of tem, before te firet day cf October, 1860,
regard le a Public Hlospitalt, I premumne they would have used lte lten ltai lte defendantsa sitcld pa>' ane fift of the expenses in-
saine terni% in exempting ils real estate. Tbey may have considered cnrred, upon an accouni cf lthe saine iteing rendered ta the do-
taI ne more land le required fer lthe purposes cf an Hospital titan fendante and voncited for as vias before stated in lthe said award,

sufficient spaco around lte building for air and exerciee for lte in- as itereinbefore stated for their proportion. Wilth avermenla titt
mates and inenibere cf lte establishmrent. I am perfect>' avrare it was deerned neceseary for lte mutuel benefite cf lthe plaintiff
that lte word 1,atached," as ued in lte elatule, ma>' mean more and defendanle la put in a new wheel. flume aud bulk-hexa hefere
tItan being geograpiticaiiy jcined la lte Hospital, but ten baid lthe lte firut day of October, 1860, and ltaI lte pis.inliff proceeded to
Legislature iniended titat lands merel>' uscd and occupîed by lthe put in a new witeei, flume and buik-bead, as b>' the said award ho
Hospital, as thte lots in question are, sbouid hoe exempt front taxa- maigit do, and ltai, in accordance witb said award, a montiti> ac-
tion, I cannaI nnderàtand wity lthe> shauld use lte worde I erected counit of lte expenses for thte sarne, au far as lte>' were incurred
upon or attAcited lterelo," wiîh reference ta a Pubie Hlospital, during lthe mentit of Augnet, 1860, proper>' voucbed for. amenaI-
auid ont malte use cf an>' sucit expression ulith regard ta lte lands ing le thte sun cf $893 94 in te witale, was duiy renderei b>' tbe
of at University, Collere or Incorporated Grammar Scitool. piaintiff te the defendanta, and ltat ltereupon the defendA,.tt4 b>'

Thte Legialature uses te saine word Ilattacited," in regard 10 lie virlue of tite sward, becm. liabie ta pa>' loe plaintiff, in one
IPenitectiar>'; lte statut. exempts fronm taxation lte Penitentiar>' mentit frunt lthe time cf rendering sncb account, one-filti of thé
and lte l-and attacher! thereto, wticit eertainl>' means lte land amaunt ltereof, ta wil, îfae sua cf $178 79, yet ltai the dcfend-
imntediatlc> connecîed with ltat institution. ants have nol paid lte saine.

Thteword!i '-realesltlte" and,, and" are used indiscrimrnnlyintbc Pleas-Never indebîed; 2nd: Tit ne monltbl> account bua
several clauses or lte As-e8smeat Aci, but no stress can he laid on was rendered preperly veucited for.
te fact. Thte ri- "Itea Estale » and tite'word Il land," are but Tite cause wus tried aI Kingston, beforo Judge Mackenzie, ai

one and te same ihing b>' tIse express previulons cf lte aitI.. the lut Muait sittings of the Court vien averdict wus lakeet b>'
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consent for thu plnintiff for $160 citis hus reserve 1 ta Chu defeni!-
ente te move la tefm t0 enter a noasuit on titres objections laken
et tire trial.

Articles ni smrbmissinn, dated 24tb Nlnrch, 18ro, cure put lu at
the trilmm, tire materiiparts of whicir suburission snd scard
appieur iu thu iorignient cf thu court.

G. L. Moaut, iu Aprîl terni, obtaluci! a roi. §rit cilling ripou
th. pliiîiff ta show ciase chCime verdict mirouldiloi b. e aie
and a nonsuit enteremi psrsmuaut t0 leave reserved et thre trial ripou
tire grovndus,

Farst, Tirat auaompsit ciii not lie, as thu suburimmion sud san!r
are under ment.

Second, Tirat Chu naimissrion dute ut isupport thn awrd lnh
refureucu to Chu presunt cause of action as Put out lu tire deciara-
tion, lu Iis, tirai the usuis gives the mrbitrittors power Ca
direct Cit a Cesse aheulhi be ide between Cime p-.trtit-s tu deflue
tàu conditions sud stipulations of Ch. lussie, and tia set forth lu Chu

leue chat eatch arly coisid bu bouta! ta do lu the Ume and accu-
pation of the pru nismes. tierefare Chat no cause of acCion Cîke tire
pressent cmai aris out of the awari itseif, cutirout te. iuâterpasiition
of a Cesse.

Tirnu, Tirat hu action, if auy, airoul! bu upen a lusse made lu
purturîucu of t* ei sourd, thu mubiiai-mion itsehi ual autiorizitmg Cime
makiig of' au r ward to arder cork likre Chut on ciîich Cime pretmeul
actiona je brou ght, thougir it mn, authonize au seard directiung suchi
a stiplmation ta bu insurted in a lemue.

Brilloi. mireet cause. le conteoried amoug otirer things Chat:
Chu defeodsats couid nol avait thireluvea ai tire potné aliuen lu
the ruie under 111e pies of Nunqun Imdebiati, atm! even il* tirey
coaii!, ho conteuded tirat Chu tcard as celi carrante! by thu
submiesion.

0. L Morat, sapîorted Chu mile.
The ioloheing authorities --. e -; "d Russell au Acaris, fn"

623, 535. Jlorigsor v. T, .ensAeýp oj' ll'AUbj, 1 ô U. C. Q.B.230,
Chiity's prucedetitts, 254.

Tire couse], for tue del-zidant abandoned th. firaC point meu-
Cioued lu thu raie at tire a -gument.

MACKCeNzCE, Co. i.-Thc. general ismue oi Nuqusa Indebitatus
pleadet! by thu deigudant-, iu My opinion, PUIS lai issue tire eub-
mnimicuta arbitration -:.e enilargemuts ai Chu ime, sud Chu auaking
of an acsard acco ,ing tu tire i-uhurission, ia other words an acard
vithia thu te-as' of thu subammalon meatiue! lu nChe decharation
is :equisato go sanguin thu prusent action uuder Chret pies. 1 trufer
te the came of Ilodgatois v. The Mmîicpality of W/artbo 17 U. C. Q
B. R., 230, and ta Bulles & Leake'à Precedeau, 288, note (a) la
support of Ibis view ai Ch. là«.

As Chu earned coîmnaul for thu defendant bits atbsudoned tire final
1"'int Caiken iu Chu rate, gîhenura mu i reity but one qiuetiiu far
Che Court ta decide. latve Chu arbitretors rire£ýeds imîir assîhor-
rity iu orderiag Chu deicudauts te psy one-fiieh of Cime expunsem
iscurred by thu pliimitiff lu thre puttiog lu ofi tire nec chuee. flum.
snd bmrtk.meard, am usuntianred lu thre dechmration, diretîiy, cîhomit
Chu interposition of n hease? Te arrive at a correct undmruauding
of Che oiseler, esch portions; of the mubmiuien ad reClite to the sub-
ject matter oi Che preseut action must be exanimet!.

It is recite! la lire mubmuis-ion. - Whereas dm.mpuîest have arisen
belceen Chu paties, as ta Che aniaunt uf remit the defeudauts tirait
psy la tire phiintiff for lire Cime Chey have accupied (;î part ai
certain premises lu Chu village of Onnsiioque) aud Ce their rîgirt t0
receivu f roui the plaintiff a lusse cf th. pteomits tiey the dmifeud-
ente mo occupied. aud ns ta tire teres ai tire uait! Cesse, it is de-
inable ta roer the maine to arbitration as miter meotianret. And

wheres it is desirale sud has been nsutualiy agreed betec tire
parties ta muirmit ta lire jecision sud arbitratemniet ai the salid
arbitrators lai ciller maClers lu dippuCe between Chem, lit in hereby
agree t hat they, Chu sait! arbitralora, cilaht decide by chani tire
coa cîicir have been incurve! lu thre Court cf Chaucery aud
Divisiau Coure shallhob pal!. Tirey sai aise furtirur determinu
thu claii of tire plintifi' cith s contra accoanit ot! defendaul flac
pendiog lu Chu Divisin Court; aud ehmalh xisa sean! chat anmaunt,
if n, airait bu pal! by Cire pimintiff t0 the deiendauîm iu porno.
suce cf Cireir bill of items hereunla attachet!; Che foregoiug,
teguther witb the firsI nauem mattes' of dispute, ns te a lustie,

being ait mraitera ln dispute between theni " After a clau.e in
the submnission, uigreng ta refer Cire mmtterA lin dispute tu Daid
Fordi Jues, ismmau Bri1zs andi Robert 1Urough, or mli, tco of thrin,
follows tire agreemenît hearimg îîrmmcipaiiy uin time prettent action;
thitt in ta si y :-And il iu imer.ehy torCher mgrerd thiert he ermmd
arbitraltrs or any tan of tirera, may, if iey tiultm proper, by
their sasi acrt, direct Chat Chre occupamtion, hy the dueaedmmmtm,
of the preuhidse tlmnCi, uit maine chort perindt! h*reniter. cesse maln
detmmumine, and tihat thre saine shlait b deivere! up hy the defend-

mats ta thu pimimtiff lu good order aud condition, or Chiat Io plin-i
siff siruli uzecute and deliver ta Cime delsrditints or thu survivûr cf
gtent, etc., i tense a part of tire etti! preomises, and Chey, or auy
tira Of thoa, abbsU, by their sali! antard, direct chbo lu ta preparu
thre saii leme, snd vitin ahut lime it iu ta bu ezecute! sud
dm±Cverei!; abat reuI smmmllie remervet! therehy, anth ie Cinte of

pîmymeut of tbe sme, mait Chu dorittron of Chu said lenme (mot ta
exceet!, hactever, thirteen yerxm. aimeabat part or the oeui
tarumiseit, iîmcludmug Che use of time caler cireel hy mihe mmiii con-
teme.lreil iemsees, mand ramoner tire éane may be uqed; and! mucht
otirer regulitCionman tiimîpultCions a tlmey, ur any Ctaof irent,

Inmmy tiimk proper a as to preva-rit dimputeui affercurd« mrimltmg as
ta Che parts of tire premisea CIbo Cepimeu are tu oc. upy. and the
mauner of uuing thre aile wbel and Cire mnebinery of the partie@
rempectively, sud chat othur covenartt or stipulamtions ihty, or
nuy tcao or thm, may tîiik praper, mimd aimase hall allât raes
ire doue by titrer of tire parties rempecing thre matters a i df&r-
ence."

b1r. Britton bis argued the cnse for the plintiff cith mach
point sud intîelligence lin fimior of tire imtegrity cf tire oeurt!. lie
hsmcontended liant tire cords, "chaat salm otherci- e bu doue hy
titrer psrty respecuiug the matterit lu diffrence.' are @ufficientiy
cotiaprebeu- ive lu embrace thu gpauai! rk of tire premeul action
as mct out iii the san!r, aud lis imamedimlî sujec-immaîîer nem dis-
cioset! lu thu decini ation. Tire matte-u wchî cere rcf,'rred taothe
arbirjîators cure the malters lu di.spi.ýp hretiven thre piarties att tire
lime or' the mubmisinrn. chicir are '.pecifiteii cilh cieiarumes a-id pro-
cision ini thre sutîmis-in itéeif. lîlis iiecmered lu lime subisuion
tirul tir- imtera lu dispute are about thre pimymeut of certain ciage
incurru! in Chu Court of Chaucery. sud ual ln Chu Division Court,
a claim pouding iu the Division Court, anid about a certain hi 1 of
items attachute to hu submission ,toguther citr the flrst camud
matter of dispute Sas a mua, beicg ail nmatlurm ln dimpute beteenî
tire muid parties." TFe firtt namet! maltera of dispute, es ta a
Cosse, rire particularized in lire ltuhissiou as im>Iotic: -"Wliereme
the defuadauts enterut! irsta pot!seasion af part or sali! premisea
unrier Cire plaintifs and haire put up certaiu olacuinery thlereu,

wIch bite beea workeîi by Cire aunter- chel on mad preauimies. garder
Cire promise, as tiaey nliege. or ohlsining fram tht mnii plaitif Ob
0eie Of part Of te 81Li-1 premi4s and privileges for thi, Ceeu years,

front tire first da7 of C)ctuber, 18*'7. And, cirnrens disputes have
arisen betweeu lime prtiemne t tire amtourât of retit Che dî fenudants
sbuuld psy ta tire plaintiff for the lime tirey have mu otcuimi a
part of' the said premisus, unr ta Cheir rigiat 10 recruie fimom the
plaiîntiff a Cesse of Chu premirîeu Chey bave me occupied. for Chu
rmeriod of tlmîreen yeiirs4, auid as to the terras of lme 1-imud eî.
It certainly Acer flot appear by tire ubmasiou CraC Cher. w.rs auy
distpute betwuen thu parties lu reference Cc thu rupairing or ru-
flewing cf tire 'ester-cheel, fluse aud bulk-hesi!, ot as ta thre
proportion of Chu expenses Ca b. pait! by ecd parly for putting
lu s nec circel, flumeand boCk-brai!, independiot oi thu dispute
about Chu lusse aud tire ternis oi it. Thre dispuote belcethe
parties, aven sand above lire caste lu Chaucery mand Division Court
aud the accoutit and bill ai items, lu rustice; htm the amount of
reut to b. pait! by tihe defeudnuha Cc thre plaintiff for thre ime îirey
had occupiet! tire premi.em, tireir rigirl ta receive frein Clle plein-
tiff a lesmu of the preses for 18 yeana, and tire terme of lbe
Cesse. Tire submivmicon thon givea Chu arbitrahors power ta direct
chu is ta prepare thse Icasu-viti aa lime il @hall bu exceuted,
chat reuI shlait bu reserved-its dunution-whrat part of tire pre-

mines ehouit! bu demurîed la tire defeodants, iucladiug the use of tire
cuaier-cheel, snd tire orIent of Chat ose, ml1 Che miner lu which
it urigit bu use!, aud sucr ocher reguhalions an! ÉtipuCationn as
thre arbitrators ahoulmi Chinir propur, se as te prevent disputes
sfterwares *raslg.
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As the matter of putting in a new uheel, flume and b.alk-head, ivaried, by paroi, as tn give A. the. rigiat teoeil the hors..
and tiie proportion or the expruses whicb ehuuld b. paid by enchl. eore default had been, made in pajotent by B, and te pro-
party in the event of thrir being put an, vas flot referred te the
arbitratîirs by the submission as a substantive dispute, over and ceeu for the balance?
&boe. the dispute concerning the giving of the lesse and the. terme Your obedient servant, S. P. Y.
cf it, tbey bad Do right to malin a substantive order in their avrard, Sarnia, 1Otit May, 1861.
touching the ane, or tenchiaag th. work for which the present
action is brougât ; or Io give any independent directions out or
the lemeu couceruing the proportion of the expenses ta be raid by. [No satisfsctory opinion cao b. giren on a cas. se bald as;
each of the. parties, as they bave doue according te thie avard set that above stated. Evervthing depends upon the nature, forn
out in thc declaration.

Tii. subrniisiun dues flot suppnrt the award in re!-pect or tie and contents of the chattel mortgage, and the. intention of the.
pre.entation set torils in the declarsiion. The interpo-ition of a parties vhen tho bornes vere tasken by A. front B. W. have
lesse is necessary before tbe defenil:ants eau become liable on ano copy of the. former befiare us; the latter is a question of
cause of action, like the present under ltae suhntiiî.in. The lact, tu be mubmitted te the decision of a jury. A jury naiglit
arbitrator- according to tie sulisniision, 1 apprehend, could direct
and order a clanue or ttipu!lion tu tic intierted in a lease to be. find either that th. cuntract vas rcscinded, or tlaat there vas
made in pursuance or their sward the ailegeil cause of action dis- a re-sale of tiie horses. If the. latter, tiien a furtiier question
closed in thie declaruàtion. but tlîey mad no authorily sa faur as 1 can would Le, viiether tii.7 ver. re-sold at the original price ot
se te orter or direct it out tif the Ica&". as a matter independent ' it rca
of, sud besides tLelease, as thty bave dine ccording te the award $200, or, in tiie absence of aIl stipulationastpica
dechared upon. The tubaipssion conteniplaied ihat in the event of.- quoaau menait; if a quaa!uïa menait, tico vhether they vers
thearbistrt, ordering a cease to tic executed between the Parti": flot vorth more than $117, thie price paid fur tii.. by C. to A,
ia pursuance cf the t.ubmigsion, thbat they auhould order and direct i.b oh utn.1isctilyarIatavht
corenante, stipulations and regulatios te b. inserted aud which oni a saleb pbiec tu.Iincralyaue awtt
would cover er.-ry natter in duteèrence, and every malter wb1ch, a contract under seal cao onîy Le discharged by an instrument
miglat brecore a source oIdi.-pute hetorer the parties, ther-efter ofequal force and ralidity; but noir th.- it in open to a party
during their joint occupation of tbe prernifes se as ta prevent sued in a court ef 1mw te plcad an equitable defence, vo
disputes aftrrwsrds ariàing between thein as ta the occupation of 1
thie prerna.e% aud the manner cf uting and regulating the. vote,- 1 apprehend no practical diffcuIty vuld b. found in defending
wheel. snd the machinery during the term. liîstead cf directing an action ait lav on thae chattel rnurtgage.-Ens. U. J.]
such coveasotp, iitipulatiuns and regulattions te b. ineerted in a ___________

le, the araitmator- bave by their avard, as set out in the de-
claratien, assurned the rigbt tc authorize the. plaintiff if Lie <houg- .Attorney andl cleri--&ÎWfciency of serrioe.
prover no to do to put in a Dcv wbeel. dame and buIkhesd, aud Londora, C. W., 29th April, 1861.
aorener tLe defendants te psy one-îfth of the expenses which
uaigbt b. incurred, ia putting in the urnme indepeudent et any To TUE EDTos or iras Làév JuoCYL.
Jesse sud bes-ide it.

The avard met out in the declaraticu, in mot trarranted, in My Sîs,-In consequence clan article ini a late nurnberJr jour
opinion, by the suh.a..sion prcduced et the trial. Under thai valuable journal, several discussionus have anisec in regard te
submissi'.n, *a atton like the prc-e'ent esait Le maintained mith- the. service of students under articles.
eut tbe interpoigition of a leaqe adie aud expeuted in pursuance iue.~ eus biynvlgv or4no mti
ef au suard fouaaded ou a eulrnissieu. Thie rule for entering a 1. thrfr eus htyuwilgv or#i no h
nonsuit, <lierefor. mnst Le made absolute. e osing question:-

Fekr Cur.-itule absolute to enter a noustait. le the. service cf an artcled clerk. serving wila an atteruey
________ ___ ____te vhorn ho i Dot articled, C~od? Or in otaer werds, A. and

G E NE RAL C 0OR R ESPON DE N CE B. are practising attercies, residing inthscame place. A. as
_______________________________ tvo artacl.d clou-km, but met suffcient practice te keep botAi

ernployed. On.et A.'s clerlas, visbing te get a more uensire
- ~knovledge efth<le practice serves, vida A.'s cosent, ini the

To iras EDîromas or tue Lsv JoraxàL. offic of B., who bas already as rnsny clorrks as the. law allowe.

GEwruuvt,-Will yen oblige me vith jour opinion, in th Io this service gond, snd will an affidavit of the. tacts Lie eu£-

maxt number et the Laiw Jow-ual, on tlhe followiug questions:- cient proot et bis service under articles?
A- sells B. a pair et hersest fur $2000, sud takes a chuttel An anaver in jour méat issue will greatly oblige

saortgage te secure the. arneunt. Before tbe mortgage becornes lent,. &C., À STCuDEX.
due, A. takes back the. herses, vita B.' cousent There is -

zaething said aibout cancelling the. morigage. A. adrertisest<le [Our opinion tapont the fiacta stated by cor correspondent is
]boes, sud selîs <hem by suctien te C. fur $117. A- ther sues decidedly ngainst the suf5ciency ef th. service. W. roter to
Il ur $83, being the balance efth<le censaderatiou. Ex paoru BiJl ô T. P. e~6; and Ex part Bruuon, 23 L. J. Q.

I& is not shovu tbat B. Isat atternpted te oel or dispoe of B. 290.-Eu. L J.]
ti.he rses, or so remeve <hem eut of the. couaty, cer tbat
dfalut bâad boom made in payaent. 1iilae-Ç rt orcit

1. A. baving taken back thé. herses betore the mortgage £PO& iiI o oa
becarne due, could this Le considered ans aisacin ; or ..Pictou, 27tilà May, 1861.
veuld A. bave tie sanie remedj under tlie atrguge as if thie iTo lut Etarns or Tac Law Jetara.z
tiai. fur payaint Lad expired, and définit licou made? jGzîmzv',-Ao aciver tg the fulloving question ins cour

2. The. contract bein& by specià1t1ý comM il@ tsm bae nxt aime viii .u. obligé.
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Hau the judge paver, under sec. 8 of Con. Stats. map. 30, toi the superior courts uf common lait nt Toronto are of tîjio
ordor an caccation creditor to give security fur coste. ispon an opinion. SucL also is the opinion of mort thonu one Iearned
affidarit of tho claimant stating that ho beliovesi the exocution judge in Toronto. The. question huvever is nut nove teo ap-
creditor (itho ruaides ins the. county) is ineolvmnt? prohend of mach consequence. The pahsing of the aci îtbol-

Yours truly, A SL'DscitiBi. iâbing the. registration of judgments bas rcndered àt of little
aeount.

[The claimant, wbo is mnade a dcfendant under an inter- 2. Though a proecipe is nocessary for a writ, we nover heard
pleader raie or order, sttands in the. same position as any other 1of one hein.- necessary for a certificate of judgment. When
defendant, and is entitled tui secarity fur costs, as ins other. flled for a itrit vo apprebend the. Clerk in entitled tu charge
cases <2 Archbold's Prao. 9 Edn. p. 1314) ; but mocre insul!, for it as for any -other proceed.ng-." 4d. The old tarif rend
veucy is flot in any cms a sufficient ground for security for "ait write not special, except write of executjun, includiag
comts (1b. M3"). We bave knowu at lesat one Iearned judge i filiay prireîpe, &c., 39. The prement tarif reatdo, -every
of the Court of Common Pleas, tu refuse to order sccarisy for; irit, 2s. 61. ; - filing every affidavit, writ or other proceeding,
coste, ander a state of circamatances preciseiy similar to that 4d." Tihe mnasters in Toronto are of tise san. opinion as aur-
stated by our correspondent.-Ens. L J.] selves en th-s point.

____________3. The rigbt ta charge for filin- nu affidavit and for ench

Tarf o Cols-.c. b lcrs ati 'pu~ Cerk ofCrora.paper annexed and made part of it as a separate filiaîgl in in
Tarif o Cois-ersIo lers ad Dpul C7rl- ofCron. ur minds more doabtfüi bat sanctionedl by bath the masters

To Tor, Entrons oir Tor Law JOuKaL. ini Toronto.
Londoun, May 7îth, 186t. i4. As ta searches the tarif is express. "Eery search, if

GaE'.TLzxî£.,-I1ay 1 trouble you fuir au opinion upon tise not more than twa tarais, 6J."-EDs. L J
followingAziaîttrs, wbich wouid b. very intereating ta miatiy ----

of yourrentiers inthis county:- MO0 NT14 L Y R E PE RTIrO RVY.
There bau beau a new appointaient of Depaty Cierk of the

Crown and Pieu bore, and the diuferenco in the feu nov aud C03190OS LAW.
thos formerly demanded by that offieer, bus given rise ta a î
good deal of dissatiafaction and uncertainty; for instance,: C- P. BAIRc Y. LAna. April 30.

furmerly fic shillings vrais the fe upon a Certificate of Jadg- Fiee2, chat juo'guent bail èPra garen in rtrt of the sou. camse of
mient, no niatter viien it vau issued-one week or three years icint fraacur-c r, ela
&fier the judgment was entered ; nov, in the. latter cms seveu Whnre tii. pies tu a decisration for monely badl and receuvad.
shillings and sispenco wouid ha charged, s the present Cierk vas that tLe plaintiff bad impleaded the defendant f..r the identical

bois le i enide totwoabilin%»ditienc fu a earh canal Of action as thn mu -ci fer. and4 recuîered frous, and bren
paid by. the defendant the 9-un of £ 15 sud c,,sti. in5 the Sapreane

aven thongh be in banded a Priecipe containing all the parti Court of Cuustanlinople, "itabliabed untl.r 6 % 7 Vie., eh. Ut1.

culars of the. Judgment. Again, there is nov a charge 0' i d oniLre otepets ago ovrvsdicoe
f4urpence mnade fur filing ever Praecipe, inclading a Pr&-cipe1 yi
for the Certificate; aise a separaie charge made foir fllaing E isv SumByi

auj documnat or piper and the affidavit of execation or se r- Poii m-'ruiytü ors
vice attaciied to it * atlo a Fe of sixpence for erMr search inCl1 1

9> es

thse Appearance houks, wisich wira never heretif'ore charged in Wilhsut -pecîi rirrunSftance-, the Cfiurt wiii not allait an
tus ouny. neuircnt to suc as prehî:n acn.y to au infant.

Ait o t Ui Gt charge of seven shilling% and s pernce far a.n .JX)ç . E I lrt3J
Certificats of Judgment, ih secans ta me tihe Cicrk iuê obliil B.C Alti .SlIa A.Aîd3I
to furnish the. Certificat. for 6iv. shlling%, and of coursea ý C.U'Y court-V 1'rdict of .url-Du'y nf Judy tu reecsre si.

correct one; nov bie couid flot possibly furoish a correct one! The. plaintifs- broughit an action in the. Cnanty Court, ta recover
fromn memory, afler a lapus of tue, se that ta perfiirm bis £6 Illi Od. ior vine mapplied. At %lbe triai Lie vas nan->uited, but

dutyho n cmpeledta ere ta is ook, ad te sarc i 'ah thse nest Court lising brougtst a fresh action, lie abîiained a
duîyho s conpeled a rferta hs bohsm mdthe earb h verdict. A ne. triai vai granacîl, and thse jury vere discharged

charges two shillings and sispence for in entirely for bis aun'vathout bring ab!e to agrec upo. a verdict. Tise action vas tried
benefit, and to se hianself front the consequenees of &UT ix tor tin3e, vhea t jury returbeul thrir Verdict as foilovs:

uror~~~~~~~~ ho-ah teraem. la tL. abuence of an*r order in vriaing for tise vir~e. ve à". a
vm omgtoheiiemk..erdict for the plaintifl7' Th juies.ae 0reer .vrit

Yomir obedient Servant, and orderrd te jury te retire sud re-consider il.. Ti.y said tley
Boxi, Fanas bad cousidercd all the, evîdence lisait their ususimous opinion

vas, uhai tben »bould tic a verdict for the pliiatiff; and abat it
vas of no use tiseir retiriosg. The. judge refuta rective "ier

il. 'ne. Clerk is not, vo think, bound ta issue a certificate verdict, and di-charg,<l the. jury.
n ho a judgmeist more tisa i brft jears oid apon a moe I 1id. that a roie seusi migist b.e granaed caiiing uipon thie judge,
memonnradm of amount furniabe liv pIaintiffs attorney. A, bi rgii.rmr, ai the defeuiiassis. te show eau.. vby tbs verdict

-bouid nt bc reeived and cssaered upon th. asir.ute; vhy ju4 g.-
searcis therifure in nocessary, and if exceding four termes," meut shoud flot Le givens for tii. plaintif; and vhy caecain
aeeordinýgtth. Taif Use f.. i 2.64 Both the Mastesisol d motet .huresp.m
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C. P. imeaz. v. Lysie. AT A&. April 23. 1 . B. palL558 V. Wssssao. Ney 1.
igretmnt for ataire and Aie9 for liwelue mt&#iA ertoin, thbedain e Dmu'riUe tetRprsAeryFe in bar-

contine, wail tremo.',dê no.we by aherpot-o.cnc of Seixta ikatdtumg-Joui disireas.

Where the plaintiuf uns engxgei As a commerei tr**eller for jla an action et repilvin for tlikimig gooda as a diatrema for renit
twelve momtht crtan, nt a walsry of £150 per aninule. asti t!iD n a twelling boume, ant donplso gard garen aid cornasud,
Conitinmue du the "tuei fraie tie te lime, until tarec menths notice I iiztira in A cIope, defemiut averred ti Is tu the t*kl»ig the nid
b. givra l.y either party t e termine service. 1goode ini the alid dwellmng bouse, Andl 11e salid garden produce in

iJeld, thnt the Ir-ivvller toulti b. diioharpet by a tire. menins the said garden, bie teck the maine for the remit of th* muid lieuse
notice, expiring et the end of ths ycar. andi gîtrdecutitre in arresr; atid as ta the taking the corn anti

_________________msoure lra the close, Ise ttok timat fur remit then lin arrear for the
C. P AmxifV. laut. roy22.suds clo*e. The plitiff plemideti la bar, tlat the defemidaat, diti

C. P..A~àzx v.Dîxrz. loy22. et miche a separate andi disatinct duatema in and sapen the sit

Siander-PÎa'ilegeil oeuacîoslim f thse parly ta divellimig houms And gardemi. for andtinl respect ef the "aid rent due
mektu et. for tie aidi dwelimia bouse and gardais, imat &se a meparate anti

'distinct distrais ina andi upon tise close, Wnrcspect of relit due fer
Wimr the pl*inftif. vise vas a crk te a tira, va« la the habit 'au-l in respect ofthe sait close, but, on the cemsrary, madie asnd

fer buaituin purprises, ef gouzag te the meate'shuu-.e, ad auter ý oek a joint dimtrears a tfar andl in rempeot efth e merecal mrreacm of
on.et fbi visitat tIse deLtimdgat mimifitd a box fcorn a roe niom remitu n d upemi the mait siwelling boue and gardera, asti aime la

wlib tbe plaintiff went. upemi vlich lie nient te ene of the pluie- andi upon the. said close.
titra employer. ant loit hi. tuat thse plaintif Most bave taliemi Tioi pleai vas beli bâti en tiemurrer.
tise tins, a mie ont ele lista bLem in tIse r»or.

ildd tIsI fuis vas a priviie.-et Comnication, anad tbat flieQ B, Mayq 17.
words vere serti AU raght rfasoaxlrlY lie *aPoken ta protecu tIse ini- Poern v. Ter Pott Caatiutm Doca.*x àto AIwAT Coxrsir.
teesi t te pâtcty me ms.slrnX ticin, andti tlts the. circustca
lre Dt «mChi front wbic malice migsi ble imferreti. 1 Masier anid serrant-aajury la er;n'cz-Liability of aster.

Henait V. Niemvvtr.

Mamier and .re<Dsia-Pada orer.

Aprù 23.

Te ne action Wo vrongfal dismiasal, ene ef thse plein a i
tise plaintif did Dot serve failifully.

BriU. lisai atter verdict the pics amnounteti te an alleg*tien of
miaeusducî, andi vras ont as ere traverse ofthle service ailegredinl
thse tieclation. Tire plaimitiff, ve ranaged 4 lard busine,, for
bis master, Ibo. defndnt. imaultim blatticrs front A. fer B.. andi
bougisu tises agîn fcrn B. furc bis master. Thse jutige tli lie
jury %bti se Jar Au it vas a matier ef la,, tise plaintii isad mie
bathority te Mskae tise centraut Vila X.

2e4 thtiee vua De gwtis ieL

Ex."0 flre . v. icicxa. lus. 2.

&Saoder-iiildoauimto-ada.

A duremuent ln tise cuz.tody of tise btre of a perametst depart-
morst. sappresseti by him oin the grounti ef public peiicy nt a trial

te wiiicb lie vas sopomed. la a prhvileget commsunication.
]wut miôte thisa viere the. oRtqctmen id maie accorîig te hi%

Instructions hy a suberdisate, tii. jitte ha. discretion te everrule
tise Objiection.

lly lit &r. I. B.-Tsat vitre flie jsdge la uatîsSeti that ne barn
vili esea te tise puici service, b. ay coupei tise icat et.a
departmett te predece a document.

h. C. May 13.
P. B. CoLusis; ôj, . Couza Ait ve2l friemi V. Bloox.

.P~ehiasu-fjat-ftvwy-Acèefo umsy And ad
reeeed

AIS Attorney *hos, As Attorney for tise plainatiff lu an action lsy
es istatit seing 1by proreeîa my, bu rectiveti tise dasmages and
ensta receveet floun Ibo defesidant las m.cil action, ta hiable te the
Infant in au actioni fer monty baid and receireti.

ofigaate Exciseqiser affrmed.

C. . Kxa: V. DaiS. iApri 3O(. lyi 1 .
B5.smkerhel c>u-Ckosp ixa cesou-Lwaiitlty of esd.

Whae a ebeque ec a banker vas drains, psyabl te -A. oriscarer,
And afterwu*d emadoed iy A.,

5*14 "ia gos bolie ateuir renome lais aom apinal A.

ln entier te rentier à unammer liable fer ne injury te bis servant,
canasd i ytise breskîig ef a machine beamngimig ta tbrsmaater. it
is Dot suoiet te ilssw bart t machine vas defectivil cen-
>tructeai. but there rnas-c aIse be eti-demce tesat thse mAster esuploeea
incmcapeterat persas te construct thse machine.

Q. B. ScLaa ax lo AxoTre v. Lima. Mary 7.

Rgmatul. quc-qieeisReus -BiU sain y.oao
Le4W llridgrt AIct.

A Court e, lir Vili Dot al1ev an equitahle defesce te ho net UP
ner tise Cominin Jav Procedure Act 18:a, w here the defecdoat

buis lîtt a bai~ r ng thse sanie question in a Court et Equaly.

Ex riaRa Auvurak Tnouan. iey 28.
AUomeySeicitar.dtmeedCkrA-Diarde of the Court.

Tie Las.' Society baie beto la tie habit. latterlY, o e amrining
articîct clecha in the Semu in gis iîhir articles expire, cita
tbou;gl tiscy expire on a dal aubseqiacut te tit on viich the
exanaieation la heid.

T. emiecret into articles et cicrhsisip, viic expiredti io Atys
aftrr the la-t day ef terni. On n application te thc Court fer a
cale dirncng tht examinser' te Admit T. te h.e cimmiiet, et tie
grouril that thse atlssrcel te viion b. vas *rticltd was cosumpellcti
hy iii iicatî te takt a partner nt ooce, simd vas desireuus ofxahing
T. lut. paruresmip. Tise Court directed T. t. lio examnine de
&-ne esu.

El.xm . Lests Cutasrn.woo. in". 9.

Cntu.I-matonzvof-~iiesceRauosaôaltu t. iop't-C.u..
promuse S'y, uuAi owAgor*ýq - Speret damert - Pire"#a-

.Albfyeliona offrasid wrt mt mistisaisied vasAnt.

Au Action vrill net lit agnant coîniS acting bossestly vîtisis thé
scelpa *t bis authnricy, al %bougis i. pane a usîaken cour"e.

A bacrister, retainatil hy Ibo plaintift in an imeue dinecta'd eut et
Cisaaeer. te try the validity of a 'vili lider ulicui the plaintif la
thse jasai claimeti a. devise, vitseut tht authority er bis client, but

beeay beliteing tiai lie ose acting in [&ho bstt vay for' ber md-
vntaep entceil imte a comprm.-e Vitti the COUmi-et fer the de-
tend4et. the. lair ai lain. by vhic l It vi agreeti tisi A juer
mhon .1 le withdrivu: that lIbo esta:. aboula h. convreet in fir a't

the. le ait la«; anti misau annsuity shouit be z.rttl.r os bis
client tise deise. Bis client afterwards wus put te test in
oppudg n SPPlt amifs. aorn auau at fer dia.b.dino tu a
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rait ot court, fIUasîdes Oft (le comprOffei. und it lu p<'ed- l Tlilrsirat t»>t hc u'ric u-e uighi epc
i>2ît 10 Met 0«1,10 the compromiise, uhict iwere accts9tl. li tht tii-e 1ive sudit cae asiy ur I,1-s iieii grand dJugîrs i.tformer procfedinga nt) ratont wre alluresi; in the lutter, co.ýti î lîoti'a.le iecce tlî r a ultrsh modiî

were atwtrtie'I (le de'ie bhoulil accrue andi ovîi lu e 8uriirs of ait hi*s s*d grand-.
Il.rld, thnt nîo action wns maintainable agaia-st t baristfr for 1 itldren includtiu ' le grahilmon, la equal &haires, the sbieres uft he

baving cnniproniid vîshour auUîtorty-Sa.t beetilife, n regard.i danghters tu be baiejpct Ilits saute tertua andt colidiaîons as t
thie wiîlraval oif a juror, tirait vas nut Act vitbla hi-s authnrty a-. ariginal gare tiîeruf, thereby givea touor in tra-t fur theni. The
conn"c, and hiiitg heet dont hameait 7. alrbougli it might lie mis- rinsadn tend two uftb gra pnd daaughuer disit. leniting t thirdN
inkenly. lie wia n ot fiable. and mcounlly. as regards the agreemeth a'-ultsehruirio.fLeferal di lîu la.
ta couvry the estat. andi accepi an anuwty. alihougli tsai un,. tIhIà(t thse wnr4 - survlvor" refrrri toý the perinouif enth

beynd* bix nothority unit., tht retiier, yet, jif nelluanhlu rit ait. dirare tfiiling in, and tit on the dettai of the lait grcndiclild yul-
le coutil only lie Po if drînitge ensued . but the dainage silegeit or nut issue, litere heîiig un tiirvivor lit %bat peril. her share unis
pheva being the lîab7tlity te coae ln the proceedingt fer un ascl- ütdisposeit o, anit fril itito lthe re..iile.
turet alla t0 Pet teisi t (e compromitse. tient vas ce groucil ot
damnage, isince (Le courts in uhicis these procceiage vere taken R E V 1 E W S.
hait aîtjudiciteil upon the crit's _____________________________

Qs*tri., vistifer, if lamage vas *hewn, the action woutld lie l'li NoR'TU B*1rtsa 1lîrîzw, for X1ay. optasi yl an atrticleIf a decisu-ation a'letes a traudultat breh or ituty. tait the clis-tcommetnces ore Pcti that an action vtll lie fur nitre brentb of upuon -The pregnt moeet i tl e Churcl of Eaglitnd."
duty without frnuit. (he ailgatins of trails =*ay lie tresteitsit The aumracrus paperg which bave appoured upen this e.iulitt,
aurp(unt, andi the action usaursnd ntvîwthstandUg Prout of~ partake ut tht estaliihesi eli;arneter tf t te.pect are pet itidî.
frad fuite. 1 caiztir wlakh thel vere writtn;. the reader oir the !s'orik

CHANCERY.

M I. Bacs: v. Goasna. Wtrrs 16, Aprit 23.
)'fitci and oyent-Foreiyn ptiar-ijal-Agent in London-Purchu

ti cen<at-i<- tiiral 1001ste.

Wisere a imercanuile f rasinl Londan il employcti lu principal-
alirasi as tiseir agentis ta buy andi oeil Pecrite in tht Lon4ton
masrket, tht Londoan fira are entitltd ta a lien expent any »ecurities
ulîc comin ai thisr pOssession ae oncle agents, tor tlseir <encerai
balance in s-coent initie mach pît, cipais.

A mercantile ban." le If saaargh lastruetei a firm in L'inîl,
vitb whotnse bes ten dalings. tu bey f-or (hemr £10.000 3 per cent

Uezic*n banda et a certain prie.e. Tise Londoa na re ougbt tue
bond* ani sireur hVil on lsue Jlasburgh lemm.e for îhe amnîtt <.9
their scrnant ln rpspect ofthist transaction, ubhills vert duly
honoreil usn, pisi at mato.rity. ilefore the bonedi were Lan&tJ
ore taett liambargh boises, tise lAmni In w.oppesl payaient

flid. thut thse Londone Irce wert eiîte t l a lien on the bnd
s emainiag ln thair posseaioe for the gencrai balance due tu
the. in accoeu it t he Jiamburgs beule.

lit CLtTN.

Pratic-Jsuvrrat-eytt of dîwidraf .

.?ant 2.

fitis<, therefore, 1nmi the heading alone, can t'oren a prcrty
correct id"n ot thse nature ut lte article ta vhIehu va bave
reterred. The unhappy trents ni'v accurring ln America,
in tui, giçe an especial antereat te a rtview utf the uritinga

u4 Âlevai de Tocquseville, whsa work upsin Deaiotracy in
America bas olitainetl a reputadun rarely graneti to produse.
tisîns apon 4itilar su> juctu written ln dte snrly jeare of tittïtt
authsirit We nexi havse a pApes' upon the pucîr? of Ituieri
Browning, 1% riter vii mccit is lîttie appreciates inl
Englaad. liut vhose deptit tëf thugt and feeling places lias
neam' tit Tennyston ln the Pte of utpots. Bishup Uta-s and his

Ctitempujraries ia fulltbwes by a concisie statitutical article on
Raiway Accitents. This ix reain iacceesles t y one ofthe
numeruus reriews whi*~ Muil4my'* L7sired Nethertande has
exlled sortie. A nev edititin oif tht Theory of Viion, Iîy
Bit4bhtp Bierkeley', gzire thse reader a well wrisîca article upout
tise idealisAio u it autoUr caffing tx, mmnd the day. visers
that vîmichis aileil "scnaationalient » and - idenlinu" lay
turne rulesi the wssrid of philsupli. But mure pienainitly
duest i remuid an et the kindatss of' heurt vltlch tnsrked tise
mana, au disigui4hed ir hi lue arning ne forc puruty of lire sand
herteroleuece of purpome. '*Amereauit Cecemaa " ie dt head-
ing of a paper upon the importanh or-<-urreces on Ibis onti.
nient, useft tu the readeras hcanje tht opnion oft lu vriter viso
tres of tbsse occurrences ai a dmxtance, and with the abifity
expectesi (rom mach a suurce.

Upan se inve-tient of' ainey palid ioe ni in rtiprtof 1
lanîils traite by a Bailvay Cctpansy. <bremi isatpaynaent of tie Tur Laucunw Qcaatratt', fur Mrii (<ýÇew Y'ork z leonard
dicidensi Sight be made ta the trustees -or cller af tsem.a" Scott & Ci.). il rt,'ôred, Tht firai aticle. beaded -- TheIIllearis andi Mibck Péaris ef lary," il front thse peu of un

alte wrter. It oitis more trute than pè"tr. 1% eposc
V.C.8. FowLza v. Rautart. Ney $0, tht romance ot histury frns the rau'liest timi. Tht writtr

teaca isf the disguÎis ut ah frous n="y a ftlîsehoosi that busF~aW*-ajuciiu-Crsuui.#W'nw-Commoeî Law Jrocir Lutherte lies accredsted as truth itascif. The duîy le un
itEAduaasraf eae rer. ssaplessnt euc, bîut lix nicîal perf ruetd. Tht second

Wbem befortesan administration tite the creditar et' a article. h«ead "Euphaîarn." liritîge te light the drarnabo
deed persan bail ebitalueti jutigmeat apant tht deccsseal'a tockai et' Jua Lilly, ln bis day a itingatluîr man, tunt prePecai
emecutît.s anti a gittrosabe sirder einagiia eirtets ,a littît knouts. Rpapis i..s àby.word for litcre' affectation.
the court, aft« dces, reféseti te siay pzoeeediffgaen the garaluhee and derires is engin trucs the wosd- Eupuem," the came of
order. a book viites by Lil, recculy reprinteti in L»"du. Th*

tbird arîtcle is oeacriug tht Iao* Lird Dendoualt. Tise
MAL1 Naytt. V. BOyaU. X5. fimnth. -Spiritual Doitsiion in the Meutsplite, amaude

ejis alaN Stiutls.Thse nemaining fiun t.- Germait,WWCliMi~o~-Sarwa-P te $ Siki #riiu@i'iA Fleniah ani Duteli Art,'« "Atrican Dimmorm*y" -Lord
VeerredL Scanhu«a' Lite oif Pit,» - ladia Cu. ze. cy, Fanance and

A testater by biEs Wilt gave certaile st aftstoct te, and in trest Meilsls"ad "1lion Mnufiacture "-no doulez vils Wel
for. aud eqtssl.(y te be <Jîrldet beivecu bis tht-e grn-dab eru p«y toute vIa> havet line 0? inclination ta girel tha.. a casre-
ans bis grasidâes lJ1 a codicil thereto, he revoee the bequests tel peraui. Wt*ar bu a M ats nt Our dlesetteai thetirets tMMoe
tberby tmade. leor Ica faveur of bis tbrve grsed-staughtems andin laar ta reand tise article*, but observe thai ocrerts of %hm.

lieu therWo, be direckes bis trutees te psyr tht diradati et tâcêt a-e"ve gru prals frot muy eof ear cobsmparsales

1861.]

V.C. W.
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TIIE EnmINBURCIn RxV:FW, for April, i lmu receied, fruîm feiluîwed bv an Englisl court ofju&tice. IL lu, accordil1g tii file
Letinard Scoitt & Co. IL cimntainla, as upmii, moinî verv Illit' utiivert.ai opinioin of ail nien whiise oiîinhîîn ltq %vurth saximmg,
aud deeply interesting papota. Thatt IlOn the Esqays and 1a~d law,-whbich menuis lhat it le not law nt il i..
I<eviewIl" is cspecially dei.erving oif attuertun. Thuis wîîrk.
retitered fautnus by an nttemibt to cruëh it, lui candidly B çwo' )A;zNfr taýtr airuo "Thte
reviewed. Its bistory lu faitlîfully traced tout, and ils merits Nlnit4try ' and ZNE fhe Budet. Th s t, puar uponeo h
and demerite are altio fairiv es pgàed. IL àe slaown thEt it cri iMîrmm t hoerriug it.h irtniclr propos ti f the
entiro importance bas arisen frunt the onslaugbt made upo it crmcsm mf the Eshow errum Wtb fntma prpose uins ftif ah.
hy peruuîns in high places, and by the wild ciîndemfnatiiin of ialled or put wull depend, as duos the Ruccetts of tanst poli-
ite contetas by men who never opened ils pages. To soute il ia itceutnteoinoso h ete.Prin
in infidel-to othera ton Rationaliétic-tu otiers Gospel truim jfn ora atcle upnte toinis of u the raier. Pirtcon-
itReif. IL is famomus or infuunous, according to the particular nd<retrt t tDlltdaoe i iibt uie.wibcn

relgias tnet ti th reiewr. on iffr mre idoy ~ cludes with au oxtended notice oif the Lite of William Pitt.reliion teetsof he eviwer.Mendifer orewidly ponThe hiarh place ahicb thii 8tuatesman hilds in the himtuîry oftheilugical pointts, than upon amy othor au 1ý1ect@ of thuîugmt. nlnwl edritrxigeeyln rt foeo
Little (very littie) throws the r§o-called religions world mnuo a t land a i rendber mner eag eveyln rtentftn
wild ferment. Ilence it iii that we have religions panicue ms eakbe e fbsa
about-pbsiively nutlîing; and hence the excitenient &bout the
Essaye and I.eviewut. Were it nut that sucli atupendous effibrtoi Taz ECLECTIC MtAGAZINE, foir June. is embellished with a
were made to crusm the volume, it would in ail pruhabîlitv tri-portrait engraving <if Jackson, Webstipr and Clay, three
have fiilen from the press etill-bîîrn, or at ail eventa pnwerlesm very eminent mien in the history oif the United States. The
fur giîod or bail. The contrary is now the case, and the actual prosent numnber oif titis magazine is flled witb the ouai
conimequence cannot be ftiretuld by any oine nol gifted with quantity oif matter of the varied and entertainimg character
pwers of divination. The probaîmlmty in. tîmat tho excitement whieh alvrays adorns ila pages. Made up tof selections front
wîil die away, and heasueeeeded l'y a desd ctim. ln -Dixcon'ot the bout current periodicais, the reader bere meets the choicest
Persnal Ilittory tif Lord Bacon.," we bave a surfeit as to thia thoughts of the mosit abile wrîters, srmd thus reviews lit a glance
.wisest and meanest of men." Dizomi, the author, labors bard many of the finest papera oif the literatureo tf the day.

ta sotte the memory of bis aubjeca from reproach; but bie
labor is vain. As thelprtîblem of tîme union tif high intellec- TUE, Ux.irxn STATrEs I-isVItsaN GàZETrTE, for Meajis as nue-
tuai pîiwcri it acte aif mnural battenceat is utill attractive tu the cersui un erier, ini information given open itte pectiliar subjects.
student tif htunan nature, this revicu and the btok reviewed
wilI no douht bave niany rendors. IlThe Election tif President- _______________________
Lincoln, and its Consequences," is a paper of tîme timemi, and A u>uOuN'TM ENTS 'TO OFFICE, &0.
musn find many renders on Ibis continent. The remaining __________________________

Eppot in titis numiter are, "The Re-publie tif Andorre," BRERIFFl.
Pulitical Diaries" " Eton College," *'lRemainso fAlexis de RICHARtD (AnNEr. Equire. ta bu Sbenff of the PràovIuda District c<AIde

Tiit-quetville," IlAuoliiîgrapby anal Louter. of Mlrs. Piozzi," bn,. toaz.ît.e, Aprt l , 1861>.
IlThe Fables of Fabrius," and IlForbes' Iceland." <CL-,KS 01 COU14TY CT%.~ui

Tait Law MAGAZINE AND LAw REvÎEw (Botterworth's; 7
Fleet-street, Londun) i.recemved. This vell hnown and valued
quarterly keeps pace in the legal world with ail abat transpires
in tbe auter world. 19 is cnnscious of ail tilat cailbs foîr the
attention tif itit Iay cotemporaries the Edjuiburgh, Nta ritish,
Quarterly and WetmiuL-r, and occaaionally reviewo, lhrough
-legal specs," subjects wbich engage the attention of the

secular periçidica'4s.« 1'ry naturally. therefore, we find in the
numiier belote us an article headcd ««The Ef.-sayt and Reviewit.
coinsidered in relation tu the legal hiabilitiez of the wuriters.1'

W. su find au article on Lord Bacon, ut theo saine time as ;.
find a correspunding article in atme Edimnprglî. But oif ail the
paners in the atîmber befote us, that cf the most direct interest
ta us ia the anc on *' Ime case of Anderson, the fugitive
slave," from the lien of Tapping, the author <if the standard
work an NandAmus. The <itject oif the wricer le te prove that
the Court oii Queon's Bencit in England, wimen, on th. motion
of Mr. Edwin James, ia autbori:ed the issue of awritof habeas
qTrus tsi Canada ta bring up the body oif Anderson, exceeded
la jurisdiction; aud titis we think ho bas establisbed in a
mntsm able manner. Many cf thme views of the writer coincide
with t ibse previoualy exprcssed hy us in the Lpper Canada
Lawe Journal; and il; is nu temail saîisfachicn ta us In find aur
views upheld by se gond an autbarity an pr etrigative rita se
Mdr. Tapping. thme authar tif a work uhich la Mie autbority. sa
htime andin Canada, on writs tif mandamust. Our satisfaction

lu% stili more inered by finding thsa lthe Editers of the. Law
Eagaaime have sea fi& tu transcribe time whoie of aur paper on
the Anderson case. la aur cort isutue intend, witb time
permission of aur valoed eatemparary, ta malle uste tif the
article tai which we have referred. IVe fancy that the prece-
donit set by the Eogiish Court of Quelen'a Beach will nover b.

JOHN HIARVEY GOODStNY, of Brantfind Ei.utr. te o buCt«k Of <ho CVIUIV
CîOn of the cuuly af Baut. (aGateued, Aprl Z, 1581.)

CRIEURS OF TUE PRA<E.
JOW4 D. AltStfUIt. f Oobotii. F.oq- ba'rixturatl1mw.idb bu Clark cftb@uP..c.

of the Ulnited Coutatl of Yursbuiubtaiid and lhiubum, In tbe Tis'u and
t-d ofrTh,nia% M &rd F.'qutrm deM.ad. <«Mztfed. May Il. 1961m.)

JOH'IN NIkPHEItSN 111A'1ILTON1. of Kingatan. Ejsir twiqi,&t-l*w, Iotau
Cirh î,fth. Pnoce and Couaty Attuiney, of th. Proiisl.aai I>tstmrt cf Alama.

(OazetIsdl May 11, 1661-)

NOTAnIsa- POSLic.
1MAITLAVD %lefAItTfY. cf Oange'all. Poquirs Attmmnu7a1law, tu bu a Né*

tory Publmie in Upp@rômsa.<» s<et pmi2. 51
ISAAC l'MmBEaaR14 Wm LSON.. ,Tmioramd, Esqfire, to bu a 2Cotsr Public la

Upper 0»aad& (Oamsted Apri Z, Ilifi.)
AL~AI IdMNAII, of Tortaëto, baquinc, te boa Notar? Publie i. OpPer Cà-

ca. (Gisictt.d Aliwmkj7 1861.)
Dt%'ki Sit AUlE OODI %G. of Ggduart. h, Esquive. attoeyq ataw,tioa Notoxy
Pui in lu per ï1knatta. (tiazettm'I A pdl *r. 1 S61 )
WmtiJAXt WtLLIAMelIN. «fTon' natal Esquint, Iobu a saatery PublieCi la pir

co.m alwî'ed April Z.. 1801
FPa<EaIC RTVIS AtiT NACÀI1ACiIE,ofToo.ccta Suqui.. taistks-at-aw,tobe
a ?Nory Puilisr In t*ppr Canada. (iiz,.tted %lay Il. 156.)

OF.OaGE R. VAVOimtit4AN. of Draut&wd. VItiilm Drviorot-Imw, tu tab
N*nUVy Putale in Ilipe 31m OeftdM.y le. 114.1 .)

PETIOt A. IOtLIiSON. lb. hi,qnga.. of Ottawa, Esquho, ta liea Nota, 7 Publie la
U;ppm Csaad-a.-tud Mtay 25,1lui1)

JAMES X. MetAIt, Eoqumr, M.D. to b. au Asmodu Cannewr hr Ibe Unifti
C*omic of Nortbomtwdl-od and Duih.. Qtiatt.dlàay l.l156h

JAMES lIÂT SIVEW1NIOU . Eouie. 31., ta t,.un ASMCLOct <Wrcw for the

EDWIN GIIODIAN. koquio MI. sal NICIIAEL y. JKIArG, goqui'% te
b,. Asaumte Corom f.. the Comuty or .ouu. (GaaiIiS M'yL5.861.)

AlTHlUa *RDAGU. loqebr.% M.O. M.X.C.<. te bu sa Adio Cornen *
Ibmu Ccuaty et Sitaeo. <0&Uazmi Xày 25, 1861.)

TO CORRESPON DENTS.

D. C."I-rae Il Dittaco Courts&"
& 1P. i'- A Snumm"- à Saemmu -' moa& raceuni a Goa"
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