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. lichersa nd Coloial Bookscllers, 26 Bellysi-t, Lin-

coln'a Inn, London, Englouti.
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i ____________________________________________________________

-- men.



LAW JOURNAL.

w7YL LIE & NIURRAY, 21 King Street Est, Linbra antd Wool.lVeu Drapers. Siik MNercerie, Il tberdit-lhcrs, D.nîuaak andi
Carpct Wsarehouscwcn, &c., &u.

Toronto, January, 1858. 1-17

LAW SOCIETY 0F UPPER CANADA,
(OsoooDIt IALL.)

Trini*y Term, 22nd Victoria, 1858.
I>utinot the Terni nf Trtuly, the foloôwing 4.1entlemen wereealiod tote dégee

of Barrister-t-Law-
Georgie Patie.t. Fallait". Jolie Mcidde, Eiquire.

Roberit John Wilson, &-nquire. Nicol KingataLO
Thoms Wurdlaw Taylor, Leq.

On Ttwday. the .1lat day of Anufft la titis Terni, tii. foliôwlog Ocutirnien
iWere aduàltttxl Ioita tho octy as survaluers tbrrren. and enttreil lu the S.Illowimgl
Ordetr As Students 01 the. lAws, thei exrnMlatoms baving bftn clamad ae
foiluw:-

itiaùynily Clase:
lir. Ciarksola Joue.

Junior CI=u:
Mrt. Thomise P.rguam. Mrv. flcgh 31rltbon.

t'Martin O'O*ià. Tllîmas (>Brien.
i'Aletcaider Rocbetson. Alexander Étokflobertsou,Jua.

Robertn Smlth. "Roberît Frae.
Daniel Dlavis llobelon. George Mdain Du,-ffl.
Mrederikk Charles lidley. George M*liilts tIA-unt

Jlames lisctreitr Stevensaon. t'CbalEïdward I'Cel.
le (l..îage Ta>Iue Denklun. Junior. " >icla,4 .5ullivan.

'Willtiarm Juin" tcî.îtJunker. Arthur lcnry 8>dmae.
*' i arlil >lartn. Basson Ibîlirasr Nuaromit.

« Wilita Fuller Alse Boys. Janmes Fabittelil.
i-hariet Patick liggiuo.

Nnva-4lrtleien dtaitted in ie IlUnlrrenlty Chags" are arranird ateeorling
ta ilcir Unilrrry tank . Sm the otiuer eJ»soss, sccorduîg te1 trlative merit of
the examitiatiîîn parftd ltere the. sorirty.

O,,l.re i-That the examinatton for admission &h*u, unti furiber notie, les lu
the. fuilowiug tmok resp.octively, chat ta tu 'ay-

Ib? the Opl<ate Clan:
la thle Pbmna!m of Euripedea. tien firet twelve bonks of flomrer's TISai. 1[or,

Saliillt, Euchil or Legrîîiiliu'e Oomttni. Ilind'e AIl..hma Snois lelai' Trigl-
notiotry. l'arnabaw's statice ai4d flynsmc&a lierubrie Aetrcniy, tI'eo

il ibiloun1 hy. Lrtvke's F-eoay on the liinii tt.rîniii . %*bstee
X.aplc and Mlirtorle sud Parie uorkle tu Ancient andl 3odem illitry sud

.. ogaphy nA the. candldatea mayj bave rend.

Ib e Unf'rrtiy Crao,:
IR gc%,.r. Itret bIck of 1usad, Ludan (Charon lire cî* Dre.m cf Ludan and

i.boole ndti fianoce, In malhrniatics or lrtphvI.ir ai the. option of te.
c- idtate, accordimg tae b MAiowlng curses rt.prctio.'ly. lairaia

çl.uclid. lot. 2uii. Ird 48b. and (lat b ooks. or Legendre'a (tronetrie, lI.t Lbd.
nrd. ai-d 41h bol-k. Slind, Aluebra t0 the emnd of SlitlaLnea iquatiooeî:-
letaphyeie>-<Walker*p and %Ahato.lcy's Laide, a.nd Ilocke'. Eesty on cls
flumai, Uludenî.tanding>: Hlrniieti'e AatrInouny. iapters 1, 3. 4. and 5; mtud
sorte %ortie In Audieut acti Modtern Oeegraaliy snd Ilistory As the. candidates
MWy have rend.

Fr Vie &emer Clan:
lu the. satan sutjects andi books A lier tho Univerblty CU..

Forthe JuiiorClats:
lit thé. It sond 3rd bocks of the Odes cf Ilorse; F.mnlid. lut. 2nd. ami 3rd books.

or Jegendrv'p eortrnl Isit and 3ri boks, wSih the lirolubtlets: and burit
workx tnm Moder» Iliottry antd eog~ruphy aatiteanddates mnay have rpnd: aud
thsi ibis Orden bu putillshed every Terme %lice tb. admmissions cf sncb Terni.
Oderl-Tbst cte ai as or ondes. of the. examination pameri by eaci candidate

for adsilsloit Ste stated Sla scîtiteate ufalmiselo.
Onckre.l-That tu futur. Candidates for Cait aeilh >ionosr. sAol attend et
Oagmo §fait. tndelrth lb, tb t>rdtr cf ISi Ter=i 1 i., un rite test Thurr'Vsy

snd ilo ois the luit Fnlday cf Vacation, and talm.s for Cmli, merely, om the. latter
cf sucit days.

Ord-Tbat tn future &il Camdl$.stea for admission Inc tbiti Eo.'tit a
Stndentsl cf tits Lacs, ulto depire te pr-a chor lxarnioatiom Sm eltber the Oletime.
Clape. the Vtliere.tY Clat&s or the demion Clatie. do attend the Examiner at
Oagode Hail, ou bath lfri Tt.andy suid ctea liret Fnidy cf the Terni Sm
wbldt thlter petitions fur admiîîelon Are ta lie iîrotteted ta tho Senciera lu Convo-

ction, at Te'i oelrk; A. 31. cf eanb day: Andmi ibr Siadmissin in the. Junior
Cia.,, on lb. latter of abatte dày* aith Di.iits bou.

Ordetosi-That the, examinahion cf! candidates for certificat«a of CAte, f.ir
mitmluklu as Attoreysa or Siltor uudn lite Acinf Piannt 2) Vie. chute, <isad tbe Itulpof cils lillty cf Triaity Terni. 21 Vie chuae. 1 made moder auîltority

sd b, dirortLin cf the said Ac, &alol. mmtli fartb.'r orilr. te In te filiu%%ltg
an suahieta, veleiwttieh snch candidates wlll bc-expectel tubeithorogbîy

Shtullat tient tg te sy:
EIaloumes Csmmnemtivrila, lot Vol.; Stmitis'. Mercantile LAu; William oni

'tsti l't.ipertv: Mi ilistu ton I'ruiIa1l'en perty; dtory's atuhiy Junlatnudecc;
it, Stat uti. , nt the t

lrirtir uf the. Wlurta.
Nütier.-A thoroutb fitnàitliîrlt %Suite thie priw.eerd Pectoti aud tonka III,

lit future,. be r...uiret t rtiji t'siidbi. i' , atI-m a- *i't%%ieute: sAigt rîlmii
ar, oitniigcv ronnirtded lu pltt5îit lirrsieug theiitls.l fur exaiml&OsI
outil fibU> preparrd.

Nftiic,-By a rute cf iilist'y Terni Pl1h Vic!.. Studente keephaag Terra are
bcenth r«Iuirvil te attend a Course of Leaiturs ta lie delireroetit ah en,

et Opanode liat. antd «ahibt ' ta #b eenrtary un cite lest del or Terni, the Le:
luger'a Certificats o! encb sitaudane.

Otain-Tbat Ibo Sîildsctit af the Letu'... for Miirbaelmas Terni, te sa fb1.
laies: $perliceofrine Il. 8trumg, Esqiret; Agey-J. T. Andersou,
liaimiro.

nitOBET itAlIDWINi
Trialty Ternu, 22nd Victoria, 1iA K& leasurer.

STANDING RULES.O)N the subject of Privato and Local B3ills, adopted
Vby tie Legiatlative Cueil and Legisititive Asaenbly,

3rd Session, 5iîh 1arliament, 2Oth Victoria, 1857.
1. That all applications for Prirsite anmd Local Bilii. for

granting wo any individual or individuali; an-y exclusive or
pecuisr rights or privileges whatsoever, or for àoing an y Mat-w
ter or thing which in ils operation would affect the righats or
property of other parties, or for mailingi any amendment of a
like mature to any f>rmer Act,-shail require the foliuwiug
notice to b. pubiiied, viz :

lit Upper Caniada-A notice initerted ini the Official Gazette,
and in uue mctwapaper putilielieti ina tho Cîîunty, or L'îioîn of
Countiep, affected, or if thera bo na pitper pubflihed thcrein,
thon in a newspayer in the neit nearest County in wiîich a
tîewitpaper is pubiieet.

lit Loirer Canada-A notice ingortoti in the Officiai Gazette,
in the Emiglitti ati French langiîngcs@, aîîd in onte newiepapcr
itî thse Englitîh and one netupaper in the French latiniage, in
the 1)istriet ail actet. oar in bathu Itttgutgeit if there bu but one
n:îper; or if tJ'ere leu au paper publisheri uhorein, tien <Iin biail
~anýguaes) in the Officiai Gazette, and in a paper publitelied in

an adjoining 1Oistrict.
Stich notices tuait lie continîîed in eatch case for a period of

at leaxt twn niontha during the interval cf tinte between the
close of the next preceding S--ision and the pre8entation of the

Potition.
2. That beote amy Petit ion praying irar leave to bring in a

Private Bill for the erection of* a Tull Bridge, iii presentei to
ibis Ilîte, the person or persons purposing tue petition for
such Bill, shalh,utpon giving the notice prescribed by the pre-

ceing Rute, also, at the saute time, and in the ame mamner,
give' a notice in writing, satting the rtes wbich they inte.-d wo

ak, the extent of the privilege, the height of thu arches, the in-
tercai between the. abuîments or pi crs for the passage i~f rafts
ard vessets, anti nentioning also wiiether tbey intend wo ereci a
draw-bridge or not, anti the dimensions of sutah draw-bridge.

3. That the Feu payable on the second rending of aied Pri-
vstte or Local Bill, bhatI ho paiti only in the Ilous4e in wich
tiucha Bili origilsates, but the ditibursementé; for printing such
Bill tdizal bu paid in each Iou8e.

4. Tiat it shall b. the. daty or parties seeking tie itîtcrfu-
ronce of tho Legititaturu in amy privais or local matter, te file
with the Cierk of catch Ilouse the evidence tIf tiseir haviul;
comptieti witii the M1ules and Standing Orders thereof; and
that in default tif such prolof being so furninbud as aforesaid,
it s'hall be competei.t wo the Cturk wo report in regard tu such
matter, Ilîthat the Moles and Standing Order, bave mot beaui
complied witli."

That the foregoing Mules b. publiahed in both languages in
the Officiai Gazette, laver the signature cf the Clerk of cach

'clouse, weekly, duriug uach recese of Parliament.
J. F. TAYLOR, CIL. Leg. Councit.

1O.tf. WNx. B. LINDSÂY, CIk. .&Aumbly.

Lxxx, [NovumuBER,
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INDEX TO ENGLISII LAWV REPORTS,
F 1,113 TO @6

JUST PUBLrIIED, BY T. & J. W. JOHNSON & CO.,
No. 197, Chaitî Sfted, Philaddph)lia.

A GE'NEIlAL INDEX te ail theo points direct or incidcntal.
. .deciîliod by the Courts (if Itî.'s ut Querella's Ikfcl.

C'oInl;tqn Jluns, anit Nisi Poaing, of éngîtir 1, front 1S13 ta)
IX.30, an reprinted. icwisol ct<mîlen.,afion it the EqikConîîîw,

J.aw eprr ini 83 vials. Edited fiy Geurge WV. Iiiddlo anai
UkiardC. urrie E~s.,ofPhUd~I1îi.2 volti.S8vo.$î

Ilererences in titis Index are made tu tihe page atai volusîte
of the Englioi Reports, as weli as to) liituiili#î Reprint,
lttkitit cq vi vttuable te danse haîving either éteries. Front

ispecla arztgw a d admxirabile construction, it h.
decidciily lits bcst and anost accessible gnide tue tho deutitin
of the Englisiti Law Courts.

We annex, a specinen showing tIse plan and execation of
tii, work :

PLEADING.
1. <i.Umraoute.
I. 1':aift,. tes titi action.

lit. %.trialoiîa
.4iiiintierial iiui.
V1Tiraxrro snnt bc 3i to

brol.
IC] 1'ray,.r., înurt mot bt>.

1IV. Dît'ptrt SIn pladuln1.

1'. C..rgitiisy Sai Pit-..Siii
sa Co-riainty of plae.

cwiity am. ilii..
CuCri.tty tu. tu qoxnttty

Anl te vain.
[ijCetSaiiiv of nancis and

ros.
%]vior..on b rnor Iý

P)I..>mt'Sity et oder Celé
VII.ob andi..,h.t' lo itaor .1

ance la aS. ctin tiret
YULOon ,înxn.ta.Sculto

VI. Spboll ls amoîxnlng t g

VII. Sh-o ehU ldag, - aO

X .riticenalire.e

Siv,.ral donts nadir niw

(i] Wbere talera. ta one Inuit
c'init.

[CI Btaiexnt of cause of sac»

dure art.L 0fproit Caud 07c!;r.
1V. or PL

t'us Ili aitenicttt.
se CI tl. Sn abbatentînt We

nOuJ.uSoder.

l[ilIj S'Sa ii ailatnuent fur mas.

fr el leoo injurilicii.
je j ila pois datrryimi cninu.

[Yi i11,4% to ftrithr tiit
oilî, nor artioi.

1)Rsei, 5lelmillnden Abat.
of Arabe.
(i o eru i ulas snnr the
oe ruérà of pliaditg.

[XI «> i.r nutoo Salc J'suce.
otîtn nzt

t1] £ISoSSeex lnder nMn a,..

lim] EviS.'ièce uatolir non a.-
iuu:iîpolt, acse reses nS
il. T. 4 W. 4.

[i - Si., ipaltent.
[oI -iar abîois nt factum.

p~l S-es o etribiuan.
l 'ira 4-f é'il striait " bandi

îu..ver listended.~
At n ierléaii .pelie

Or0 ertaIn tceîlanoeug
ruSa.i rxua3iîjg toas.

i0 muiS and $hain Il U&-!

il tepl.Atten de Injuries.
x it ntrrer.

XVI't . It,,ple r.
XI.X. Soeu,.
yX%. Uideetpeurr'I hypleadingoyer,

or by erict.

[î]j Ainvadoîent of flaorn of
action.

(b] Amnidassent or mexne pro.

L)Aîulnàmntoutdelantion
sud. titiler llledS,te.

r'm~oilwlt of ja.S..nbent.
or yer.tiit.

A9 Amxndiuritafler emrr.
.)Arib.dttrut or fusil Pro-

(t) Ain.Siint* aIi certain
- btiser a..&u

1. GE-.SitaL IlOLas.
IL. PARirRSs 10 TIFS ACTION.

Tt tS, anuicient on aiS necuaona att-r lotrtl haLv' boom finit namedo. to deiet
tholos by thb.aarmns "aald plintlif" assds **id defcodant." Osyoon la. 8arags.

S. 537:. 6 Taust. 573. steyeneo. v. Sîinuter. 1. fi75; il Tanst 4<Ut.
And %bea tndolr tblea hélait litS... Action. Aaomj.it;. ilAtkrupti.y: Bills of

Exehanei; Ca'..b: Ch-ue In Action; Conveiat: Exmuctorsa: [Stailsand teinteh.
Landtord and Tenat: l'artnerhlp. Replevîn: Trxl..ji Truor.

WStcl. cf moatorisal ailegatlone s uett ho prored. Rmset Y. TeIor, xxx, u9.0:
SiN k NS, 4-1.9

Witi,j. int' ir teailed an a ciu.ii, or aciun Sit-n lSe neimry fot tien iset cf ii-
actI,,tx. piai.îtiif la Coût houlot tai pro tSba Itmtaeiot partl Uitnii. t joli,"

x, 624; 4 8 ài C, M. Ereslsm y. I'outrn ait. 721z2 CAà t', 540. Bolbec v.
uo@neiS, xxoaii, 786; 15 N C, ceW. Pitt v. WSllSM ano ise M2; 2 A à 11, 841.

Sudt St Il tissportaler ta taoke luneu Ou an"S [Ulmaterw lalfflotkm Arundol y.
Itiiîx , 1,. S 1 Tante. li..

bit. ,i~Sty wAy of lIdureraint tes tii. gaîbgtanee orf niitter. nfei mot
la. aui..'l le agSi. glaci C.r-AiSîî # ab at teliih Io asuioitatire. dt...Idàrt v. iinior,

%aU1.4 i)l-% SI, t*u'. Ctiîuriiii v. IlunI. i xaiii 2 1 citl. 4a. WViii,tla v.
WVlkoc, xxix iiil la A t K. 314. iirit.>1.iit Y. iti,.I.,rx.i. le £ & j. lait.
AîliUI :,'t e.r or ii.urouîînt nnied nt be proitoi. croiaeys gidgu V.

tt*wiS,î.% XSXII. 41; .35 UN f., I.
.4.itt..r or lorri,Iion iiîît%î lm. prored A. alte.l Wells v. OiClin;t, V. 85..

81 3.Sod-lart v. S'alais. r. xxi. 212: 4 1) 4 Il,0. y3,et . UaSwty, avili.
S.: t <Soit. 104 Trrr.SgS. v. CI-in,.,ît, xoi. . CI sâkI,1 . .
Asa .xrilsn for to.rt SA nxmttaillable. thiéItoîîîS ýt >. utils 5h.. ,1gatinlO !Atn,ý

3itloit. v. 291W'.vY. xvlj. V1,1 ht , to4. ii iinobuîn . AroIIly, lx, 14n;
Il ir,îg :>1k. ('Srk.osi v. l.AwRoti, xix. 22';3 laisse. 5
lolstntiT Sa nit bonndt ti, ailerc. a r,.jîiat. except a3a,.re the uIýecI of thei
rrque-t 1%t olige au..tior tu. do bnî.î,tulabg. Amaury ob. Igrnarlck, alli, iJ<2;
lairt. 321à.

lit "pt. fr div uant rlanîff.a Cart. St S. an nusatert aliegasoisxo
bb alie l 51î2 i., St I. Ilowanli v. '..3..Xxili. tî....î;2 elli. :Ml2.

Ilu amiiitlip.lgIli3. dly h,35.,.Nd f..,- an niai pnul..I la iaairriat, ce @Ine the
note ruSex. Aruuld v. Arnold. axSil. 47. 3 fi N C, 81.

%Vb.*r, the. eria, cf a c,otnn3 pleJed b>' %%-y cf dJen,. re ro ot tialerleil ta.
aii, 5-,irt> "" fr os3d beicontrit« to rt%(au tes re. tlwny ttt, mot bu prnvroi
sati, v.1 ya.. xxxl. 'bbt; Il3 N C. ;;le.

liolclS.i St WiUunncoaxy u.Slîuîîteij :iSellu.Dr.iper v. Oarratt
lx. St; 2 la & C. 2.

IY'rt..liuâry nualtera nft-d soit but averreJ. fibarpe v. AS.bry, xv, tor7; à ilate

S 3kAAd .31-3. iir..So&u xi[Ir:23 ..3.iArtlîyy.iSurkitt,

v. ýtueýr, II. -. 4Q1; t Q 11, 70..
if n pli. ho conin5 ,nS of niv,rrl bStionct ail, rame. cn nt whîit la nlo
iyfl a .tnVennio to lssé acison. aibi era&b' hSru abat one la liront wlS Dint support

ut.. plia. lStSSIS V. Kl<eS, xxxiii, 9wO; 4 Il S C, UIs.
fie as holà Il lot conp..ed ofmé.ver4l diirt aliveiSoui;etibM of wbte abaneunts

ien W. . trîidr a lnternai allegaticin. 31arks y. I.Aboe, %xbaii, 13 ! 3 Bl N C
10S. Jartosîs v. Allhswxy. xleS. 842. 5M & ta, 4

tiol.gtbe total. la .,5.jwors lii (nast il.xSiigz4 iv niuiAy ImpicaSotion, nie.& nt bas
-on.y a,.-ri-d. iîllowasy %,.Jacont, xii. 4.91; 3 M 1U (1 to. Jnuui v. CS.ike,

iSIII 1714; 3 k K3 314.
But gs u iwpiin is roi ie a nercomry rate. Olna ... koxi,45

3M & <I. 1.. t'renttc V. lttrten, 14i. ho 4 Q B. M52.
Talc .'Ciraiinstn:i1- agil tilee unîît a bill ladxl attag. a prooS....a te pal

ilnry r. iiurblu.. xxii. =2; 3 il .1 Ce 'À)t.
Siu as atitin It S,o lxi.ld a':,ainx ab.rif. eitder 8 Aune. cap. 14, for reoinol

ZooS' lateInetin lit IornSn boiîut i.xyinc Site cent, Voit aliogation uf riuoval Sa
,tuî.rL-tl. ssillants v. Iloollani. xiti. 31103.

lwexaemwd fur reoingatrl of a tert uf :U yeatris coonucàibg, &r., la naterlal anud
trancruaiiO Ckrolick v. 11SaSerav. .%J2; t al A 5, Mi3.

iiiimtincfaii.ciiî t tI..inoiuuntofîîrofvqute. itav.l!teward
xivii. 21.4 * Q Il. 114.515.3.

liie Prros, tes rypiao an outlawry. lthe inateial alieilatton te uhit d..t.ndat loast

oslawnV ieicOUouc..d riacl uoi be. prulied. Sttrtsuit V. ltotairtoon, S, 11.3; &2
résolu, 30111.

Tru.or uot ca.entSal Sa acion fur not "eetintg gouda. llordv. LeSt, 1, 221; 1

C. 2'.1 IL *;:

Steuet a cnîdiirnpruedtlubnd 10 accounton reqO#st. DaîSa .% Cary,
lxix. 4311; 16 Q H3. 4319.

C,..ruptll mot t-mLdutial Sn plon or siinitxe cntrart, Sf cirtusn#tauesa allégeat

.%[aiJe k>' witiih nuiositn nrac iîîjury Sa surpliabe. Fay Y rrenic, 1,8M.;
1 C Rt. S2*, 1.

Allegation bander pier gond nof tonde of Injury are motorisai avermnaets cf filet
loti it ferouîrx.of hallwi Sase fr lt~ie Svl *ygrntnsi .a erutisiy,and thessdolrs

loc pliit! f i ti vole li'rc. le. ik l.,tiv. SM&. 3 C FI, rig.
WVier,. notice Il raterial, aaveraient oft facts - abtict dri'eu&ant vorSIl kîeow," Sa

fot ..3uSxtsblrît tP8 aonutnt cf mettira. Coiehe4ten v ltro.ke, SUS5. =331; 7 Q Il, US3
&W- Sjîcciien Shects sent by mail to ail appiicants.

Lccat.Ariv3 CoNCIcî,
Tioronto, 4th Scptember, 1857.

EXTRACT from the Standing.Ordcrs of the Lc-gis.
1lPi.îîili 9rdler.-"1 That cacb and every appliennt for a

Bill of Divorce shal! ho required te, give notice of bis or ber
intention in that respect specifying frein wbom and fur wha
cause, by tiduertisenient in the official Gazette, during six
Montdes, anti aIsc, for a lle period in two newapapers pub-

iished in the District where Secil applicant tutually raeiied lit
the time of separatitin ; and if there lie nu sêcoand newttpaper
titthished ini titldt listrict, then in one newitpaper puliished

anan adiîîining i)District ; or if rac newspaper b. puhulished in
4îîceh District in two newespapera published in the ad.iiining

District or D)istricts3." J. F. TAYLOR,
Io-tf. Clerk Làepislatiive Council.
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CONTEMPTS 0F COURT.
If thora e is i Upper Canada one institution of which we

have more rassn to ha proud titan another, it is out
Jadiciary. Wben we vhtness the debased state te which
the bencý- i8 rcduced ini iany parts of tI'e neighboring
Union, ire are tbankful that wa live in a diff.erent atinos-
phare, and under a different govertiment.

The independence of the bench ia assentitil to the secu-
rity of socety, and it is the daty of every roal lover of truc
liberty to uptiold and maintain this palladium. It is not,
however, leu. bis duty, wh.n hoe fands the bouch occupied
by unworthy judgee, to do a&l in bis power te hring about
thair ramerai. But this i8 à stop wbîch shouîd net ho
conceivad in rashuces, ner erecuted in blindes;-it is a
step which, in Upper Canada, le noither conceived ne?
attempted t, be exeuted, because thora ie no need of it,

The position which the barons of oid occupied betwea
the king aud the people, as between the beach and thes
publie, is nov eccupied by the bar. It is in the power of
the latter, by their conduct towards the bench on thae t
band, or the public on the other, te norase or diminish,o
as the euse ay ba, the usefulness and efficacy cf the
banals. Nothing a0 rnuch tends te inspire the respect
of the pu.blie for the bench, as thse ged opinion of the bar,f
and the respetfai (but flot crioiag) ceaduet cf barriaters.
Nothing more tends te beget thse saine respect, titan the
dignified, and impartial ceaduct of the courts towards the
bar. Respet useLb.mutnai--oonfidence mustet mutual;
and anything which bas a tendenoy te shako either, ought d
te b. earefially avoided.o

Courus cf Record hava, at commets law, pover aummarily t
te punish for contempts. Editors of newopapera have boots n

More thau once se punished for libels on thse Courue, or acta
ttentlitig te bring the courts unncoc&ariiy into diercspact.
Officers of courts bave aise, ovar aend over agaîn, beca se
puni4hcd fur taistconduat of differant kinda. Suitors aleo
have been in liko muanner puniahed fur unbecming conduct,
cither in presance of the court, iu eue cf its effices, or eIse.
wbcre, iu regard te ite proceeding<. AIl those peors,. as
ba& beca said by a iearsicd Judge, appear te be imsparable
frein a judicial estabishment of Record, te resuit froni its
structure, ard te ho inhoreut ln the principies of ita axis-
tance; for a tribunal admniîsteriag lave vithout autbority
tu enferce thani, or te protect its preceadings front outrage
or disturbanca, presents to tIhe mind the idea cf an inatitu-
tien impotent, depeadent, and frequently uselese.

Thse jurisdiction which a Court of Record exorcisas vitis
regrd te outrages coinmitted or insulta offered in the face
cf the court, extends, as va have said, te ail the depsrtmenta
and offices cf te court. The Court cf Chancery in Eaiad
bas committed for eoutempt tho clerk cf' a solicitor, wko
attempted to break open thea dask cf a clark in thea Regieter'.
office. (Burreurs, ex parie, 8 Vos. 585.) Thse Court of
(lbanceyy in Iraland committed for couteuspt a suitor who
abusoed and insulted a MIaster cf te court in his owa office
(rencà v. lFrench, 1 Iogan, 188.) Wbatever the jurls*
diction le, wbcn a suitor or strangor to the court mâicon.
ducts bliseif, it ie mach stronger wheu thse perso vite
docs se je an officer of' the court; for instance, au attorney
or solicitor. (f kPC.b ,c 2,e.10)la snob a
case, instead cf iuipriâoning for contempt, it is apprebended,
thse court way adcpt otser modes cf puniabmnat; sncb as
depriving the offender of the rhtet appear before tihe
court, or ta aet as an attorney or solicitor cf tise court.
Even theugis the solicitor ho aise a barristor, ns le fraqueadly
thse cas in tJpper Canada, iL le eooeeivcd thse court mesy
show ifs sense of thte offence conouitted, by dcliniag to
zlluv tise Party te acm in either eapacity tilt lie purgea bitn-
self cf tisa contempt.

Thea jurisdiction of Courts of Record in sucb cam ses, we
bhiai, undoubted; bat visatisr it le powssed by thse Court
,f Cbancary haro, or vas on a recent occasion rigistly exer.
tiscd, in tise cae of Nickels v. McDonald, reported eise-
isera, la a question witis many cf thse profession. Uet us
'or thse praeat assume that thse juriadîction doas exi8t.
iVeIl, tisera may ho a jurisdiction exarciseuble in certain
ases only, visicit cannot ha applied te other cases, snd that
arisdiction in a particular case may ho exercised eltisar
ritis tee much aererity or toc muach lenity. It cersa.inly
oes seoin very bard that a solicitor vise, in thse NlstWo'

;jfl ï an tunguarded moment, ýuses hasty languige
o>varde Anetisar solicitor, visicis lanuagé thse Master doa.
ot'hear, Abouid be punîsbedo 1c ontempt. It*appear te
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ho more liard whcn the sulicitur offcîîdiîîg, upon the ntten. Imuet. interestcd aq that eof costs, and prohaibly none of'
tien of the Master bei, directed to the subjeet, ipologizc.s wilîi lie knuws se little of tie liktory.
tu hiîîa fur any bcaring that tlac in.4ulting cuîîduct toay biave Ily the comun law ne suitur cuuld a,>p'-<:r by attorney.
had towards Mina. The case ià, to a the east eof it, of' 'Flic litigiant was obligcd bimacilf to appear in person, and
inueh less enorinity thtan that C' 44rentlt v. Frenîcha, whcrc alter aippeartinco ntiight opoint a resl)pnseilis, (wlîoi§ office
a suitor abused the >iastcr hituscît'. It is even of les@ mucbel resciiiblcd tbnt of an attorney) te represent hum dur-
enormuiity thon that of' rx )>'re Bairrorq, whcre n solicitur'às ini; the subsequent progrs ot' the cause, (a(d lita-rtnvleim
clerk attcmptcd by violence te open a dcsk in the Itcgistcr'm
oifice. But it musat be borne in mmnd that tlic piiii,tisicot
ina the case under consideralion, tboui partakiîig etf se-
verit>', was less severe titan tîtat in citiier of' thecc cases,.
The solicitor, instend of bcing iîaapriâoîaed, was niecl>'
called upûn te show cause wby an attacbmcent sbould flot
issue, and upon appearing and aduaitting the t'acts was
auspendad froin practice.

Tg otar mmnd, blamo rests9 soniewhere; but wo cannut
bring ourseives te think tliat blaine reaits witb the court.
Wben the case was furmally brougbt te tbc notice of thec
court, the court couid net, we think, refuse tu take notice
of it. The party real>' te blame la the solicitor, wbo, in
the rorTa possible tuste, appears te bave tiarust a private
quarrel upen th,- attention ef the Judges. Ilis conduet as;
& memnber et' the profession towards a brother selicitur wbu
had been guiity et' ne maîpractice, is witlaout, palliation.
Nor was the latter, in our opinion, free frona blime. Iad
he, wben brought beforo the court, been a little more
yielding iti bis disposition, and acknowledged bis errer, tbe
court would not, we believe, have been foi ced te, tet iii
à Manner ne severe as it appears te bave donc. lu any
quarrel, it in difficuit te say tbat one party is te hiame
aitogether, and the ocher flot ut ail: blitae in sortie degree,
in alnaost evcry case, attaches te each. Tbe case te, wbicb
we refer, though partaking of' a centempt eof court ina a
naodified fori, was nothing more tbon a private qugrrel
Such, it naay ho said, would have been tbe case, bad the
one sulicîtor struck the other. This would bave been like-
wise a private quarrel, but, beside,, an act partaking in a
higbcr degree et' the character et' a centenapt of' court. It
in ncesary te tbe proper conduct et' the business of the
courts, thatsolicitors, when in the courts ei its offices, sbud
conduet theinselves in. .pruper and respcîfut *..anner. In-
suiting lainguage is oftentiuies as vuid ut' prupricty as bluws
or otber manifestations et' physicai force.

RIGIIT OF AN ATTORNEY TO COSTS.
Wlaenevcr a difficuity in the law prtsents itseif on a

subject in hand, reference tu the iitory et' tlie subject
often afferds liglat ivhcn liglat la net te be bad fruan an>
other source.

tacljîrrecitvliiaa jîro ro.)
Tho appuintmntt wviw miade by the party pcrsonally in

Court, and usually befure the Justices uof the Commun Mensa.
le %VzL fur the piarticulir action ouil'. After appintaient
the responsalis iitiglit proceed as fully nnd cffectually as tho
principal biwscif till the suit was dcterincnd. The sub-
stitute was a incre nacit vitbout standing iii the Court.
lie recwbied more the Division Court agents ot' the present
day titan perli.-p o ay othcr cinss wbo now frequcot the
the Courts. Ilis compensation was a niatter betwecn bina-
self and bis employer, of which the Court took ne notice.
WVin or ]ose, ho iii Ai probubility contractcd fur bis pay-
nment and was paid.

The inconvPnience eof personal appeatrance waq gradually
renmedied by several ancient statutes. ]iy the statute of
Marlbridge, passed ina 1260, (20 lien. III, cap. 10) it wan
enacted that evcry freemian who owed suit te the County
titbing, lke., might appoint Il an attorney " te do suit for
hum. Then it was enaeted by the statute oet Vstminster,
passed ina 1275, (3 Ed. I., stat. 1, cap. 42) that ina writs of as-
size éte., the tenant after appearance sbould not be essoigned
but make Iiis attorney. In these and otiier early statutes
thc word "1attorney " oceurs as meanir.g a person acting
fur or representing another in the same mutiner that an
ordinary agent represents bis principal, rcceiving for hie
services payaient as agrced tapon.

The first statute relative tuel attorn eys ai' law," of
wbich we bave any record is that of WVestminster the
Second, passcd in 1285, (13 Ed. I., cap. 10) wbich enacts
thait, persons iniple:îded before Jaaatices ut WVestminster, or
in the King's Bkeh, or befure the Justices assigncd tuotake
the assizes, &c., may make yraacral attorney "lte sue for
thean in ail picas," Ilmioved fur or ayaipast thena, &c.'"
Other statutes subscquently passcd the cumulative cifeet of
which is that iii ail actions the pluintiff or defendant m.y
appear by attorney.

Up to this tinte ne provisien was made for the compensa-
tion of attorneys at kaw in a nianner different freint the
reanuneration of ether agents. "1Costs " were entireiy
unknuwn tu tte commuon iaw. Juries eftca took the plain-
tiff's case ioto cunsidcration, and in addition te ais actuai
lcnîand awiarded te, bu, a furth-ýr suin te cûver bis
.lisburscmuenta te thec officers cf the Courts. But even

There is prob.abiy no subject in which an atturne>' is se 1 bis was discretionar>' anad as oftcn refused ais grantcd.
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At lengtla the LjeMgi-satarf ils 1278 liamacd tlao Matute 0f
Cxuotace.ster, (fi Ed. J,) elnacting that, ils certain actions n
pluisitiff should recovor daniages, and thaut wherevcr he
recovered datiauges ho ahould have the cosma of the writ
purchiascîl, &e. Subsequcnt statute-3 wcre pw.i;cd giving
plaintifit. costs ils other actions taitiîed, tlae cumulative effect
of wlaieh is tu give tu pI.aîntffi conts ili aliaaost 8il actions.
If thc îoiial'itiff failed i fi lais .,uit lie w:aa anaerccd tu tho King
lero ffil8to clan. *re, but thse dlefendacni, su far, wa8 clatirel>
without ratiicdy fur tho rcco% cry of lais cuît.4. lic liku dt
Iplaiutiffbufort, the passing éofu thw St.stute of Glouuester, pald
bisi attornmey win or lose, and the praynacnii wu!s a moltter
bctween Iiiiiself and bis attorfey, of which thc Courth did
flot t:ako notice.

In l5ul, by tlhe tatute 23 lion. VIII., cap. 15', sec. 1.
costs %vcre giron tu du-fetid;tts ils certain actions fcw i lu uîa-
ber, aud so the law continueid until 106t, when the
statute 4 Jac I., cap. 3, sec. 2 was passed, cnactimMg thit
Ilcosts arc tu bce allowed to del'oudants il aIl actiuns V.hut-
evcr, in) wlaieli tlau plaintiff if ho recovered would bc catitied
to costs, aaad this citizer aller sionsuit tr verdict."

Costs thorefore are dependent muîre or les dircctly or
indircctly, on the stanute of Gloucester, wlaick wus passd
ins 1278, seren years lfore tho passlaaig of the statuto ut

Westmîinster the Second, which authorizcd the appoint-
ment ofatturneys in suite at law. And theso costs thougli
lit flrst :suly tu cover the expenso of tIse writ, in course
of tiiiio by the ruling of the Courts and utherwiso, wure
extended tu whatever exiicngcï the party was put tu in the
proseoution or def'encc of bis suit. Tho law assunàed thait
litigants continued as bel ure te k y their attorneys, and itta
objcct was to reiwburs to, the parties all mioncys ou by
thonsa expended. E vcry old forin of postea estaiblishes thiâ
fact ; for the award is alwost invariably thus : "ITherefure
it is coaasidered thait the plaintiff du reeover againait the.
defendamat his said debt, &o, and also £C for his ejsts and
charges by hiiii about bis suit in tais behalf ca-pcsîd,,d, &e"
Such too was in aubstaucc the award ot' cos tu defundatitt8
içhen they succceded.

Bearing these facts ln uaind, little diffculty wll bc expe-
ricnced in accounitiug for thse curreut of ileelalons as to cos
and of prououncing whcu a deciïioni iâ corrcct vr othcr-
Wise.

Au attorney who negecets te take out bis certifleate, er
as lie is cowmouly called Il an uncertificated attorney," is
not caîtitled te practise, and s0 is nlot cntitled te charge bis
clientwhether plintiff or defendant any costs. (llanphrryb
v. lurvce y, 1 Bing. N.C., 62). But if tlîe client bas in fact
advanaced or espcoded costs lie is entitled if lie succeed.,,
whether bis attorney la certifieated or not, te recover costs.
(1ietir v. lJloîii 3 Bing. 9 ; -- v. &kton, 1 I)owl. P>-

C., M). On tho cunitrary, if lie has nul paid bis attornaey
an11%thî,ag aud is nlot lilblc to pay linai aaydailg, ho bas no
riglat tu rcover cust.4 froni lais oppuneut. tý1 ouaa, v. IJuici.
man, 3 Y. & J., 24.)

Upun thc asiao principbe it liai been dccided, that. a
pauper whu is by t4tatuto (111 l[en. VIL., cap 12>, rclicved
froia all liability to pay costs, is Dot eaatitled tu recriver
coste. <, IJoo/ý v. Tlac Vorath,'lern <itau éi Isay 4
El1. & IM, 14 1. ) A judgnacaat aw:arding costs tui in by
hilai a.rjlifede wlca hie expcnded nouae, wonl*l bo fusle in
filet and contrary to lisw. Assd ht woul'i sceni t'ont us te
tdais clubs of cases wlacthîer thc pauper thouga aaot lisible te
costs, dues ils actu adranaco îaauney, lie is not caatitled te
recover frosa lais oppolst aaoaacy su advaaaccd. (Dooy. v.
The Grract XN,àhtcrea 1&Rairas' Coetilas.', us/i sas1>.) This
ruliug, it iaau3t bccunfesbcd, dues nut sappeur to square with
tihe doctrine laid down ils 1'-ctdcr v. Jluvn, ais to imoncys
paid tu> uaacertitieuted iittorneys. If muney p;aîd tu> un attor-
isey who liais nu riglit tu receivo ie recorerable, thcre
appears to bo aao rcasuui why monoy disbur.îed by a person
who i~ flot buui tu> di-iburse shaould taut bce aually reco-
vorlbe ; there is certaisaly a distinction, but une wlaith
ducs saut justify tise différence in pravtice. The principle
test howtver, that costs are awardcd osi.' wbcn custâ ar1
empended reains uaatoucticd.

This wus the stite of tise law when Jarvis v. Thse Grcst
Il esterit Ratieu.' Coinfasn 1 , rcported ut lengvh in other

cotiimns was dccided. In that. case it appeared that the
irent Western Iiailway Company cwploy a solicitor te

whuuî they pay an anntual salary. Lt is bis duty in con.
siideratiosi of the salary, tu prosecute iand defend ail suite
brought for or aga-,itst the Companay, without additional
cust tu thea». lie ià cntitdcd te, ask theui for anoney dis.
laursed, but lias lau claim upon ticta for ordinary coats or
Ie8 for ecrvices performued. This being tic case, the Comn-
pany is sutd and buccds li tho suit. Judgnieut la entcred
oap aud tlic attorney offtho Comupanay endeuvors tu cuaforco by
lacalis of tlie judgaucnt, payaient of ordimary cous iaacluding
disbursculents. Tlie Court of Cowmsou I>leas have said te
hua, you cannot do tais: 1. Bocause the cos are flot
yours, but your clients : 2. Your clients are flot cutitled
te recuver mure tliau what thcy have cxpcnded. 3. There-
fore under your judguieut you sare entitled to dislaurenients
and nothing nuiare.

Thais reasouing appears to us te be usaamjswcrabl. If the.
first and second propositions ho granted, the conclusion

nust, follow. And wc thisik il view of the statc of law as
above explaiaued by us, thaey uât be graaatcd. It may
flot ho litcrally truc that tue Great Western Railway
Comnpany do flot in aiiy suit expend mure than disburse-
uient.i. Thse ,.;at-ry wlLich tlicy puy their attoruney is a
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part of their expenditure, but an expondituro whichl> p
plies cqually to ait sauits. It i4 iiiiptos.,ible t<e deternaie
how jarniuh of h it t I applied tu a p.t ioad;ar iuit. Andl
if they anal their attornîey se, fit te snake an arrangemient
whiclî rendors it iînpoeîible te docide whîcther tue Cloin.
pany in eaeh suit cxpends more thian diaburscments, it is
qiaite proper that disburseinîts only shouid Le allowed.

Thougli tic principie bo, ns botwecii party aand party,
that none but costs cxpeîided are . "ctr."t 1, ; to this
principle there înay Le an exception. Tise iegis!.iture for
exanîplo niay ps an uct anthoriziiig tic solicitor of the
GIreat Western llailwuy Comîpany to rocover ail debte dlue
te the Company, Ilwith costs of' suit, étc, saîci has beon
donc in Engiand, and in l.pper Canada in thc case of
presecutions on Lehaif of the (lrnwn. (Sec En-. Stnt. 2
IL 8, Wm. IV., cap. 120, sec. 101, and Prov. Stat. 20 Vie.,
cap 2, sec 2.) In suoba cases, tbough the pros. 'utions, &e.
be conducted by salarirel officers, tic statutos applicable
expressiy give cons. (Attorney Orncral v. SA,'IIebc'r, 4
Ex., 000.) But this dme not ut ail disprove the rule, that
coste are oniy recoverablo wheîi expcnded. On the con-
trany, the statutes create an exception te the raie, which
serves thse paîrpose among othet things of proving thse ruie.

lu our opinion therefere, aichougis the case of Attorney
General v. SIdile&rer was net cited . r eommentcd upon lu
Jarvis Y. The Great Western Railcey Company, it duos
net at ail affect thse decision in that case. If thse Great
Western Rntilway Acta provided fer a sala ricd solicitor,
and gave te hitu costa of Puit, the case@ wouid Le paraliel
but net otherwise. W~e have becu led inte these remarks
because we have heard thse decision of our Court of (lem-
mou Pleas doubted Ly peraont whcû iiad rend, Lut net rend
attcutively, thse case of Attorney General v. Shilicheer.

TIIE AR!'ESTS ACT 0F LAST SESSION.
It is impossible that any change n Le effccted in the

law without giving rise te nutuus quos-tiolîs; suo of
these may coccur te a careful reader on an examiuxation of
thse new law, others are deveioped in actual practice.

it appears te us that thse practitioner way be a.aterially
aided Ly having bis attention dirccted te questions of tho
kind ; aud we therefore continue our notes on the Act of
hast Session for thse abolition of Imprisonrnent fur Debt :
and boere, par parenthcsis, lot us Say tiat thse word "4aboli-
tion " as here uscd bhould carry its full signification, for
altihough arrests may yet Le made, and parties Le yct im-
prisoned, yet it is net for <Zebi, Lut for fr-aud, or under a
state of facto frein which fraud may woil -Le inferred. This
distinction since the late Act we look upon as perfectly
tenable. The Act is truly a statuto whcreby ianpriso'iment
for (ancre) debt is abelishod.

Blut to return tu the mubject in hand.
Ily the Coinîon a. -&w 1'rocedure Act, an nction msy be

conmauenicedl by saînmuns ur by wriC uof capilas. Thca luttecr
writ usay Le with us tlw fir8t step in the coonsnennît of
tic action ; wheroas in E-ngiand the writ of suinmons is
ulwayu the first »tcp in a suit.

Under tise old procedure of original proceas, continned
by alias and jalaries, the practico to avoid the operation of
the Statute of Limitations, is well known. By the 28th sce-
tion of tise Comnion L.aw 1'rocedure Act a new proceeding
ivas doviscd. A .îuaiîons or capia8 coîatinued in force for six
inontias oniy from, the day of the date thureof, but migbt
be rcnowcd nt any titue witlain the six monda.s, and se froin
tiane to time during tho curreney of the procces : and the
garne clause providcd thut a writ of suasîtions or- ci-piais no
renewcd Ilshouid romuain in force and Lc aviailable te pre-
vent the oporation of ar ' statute whercby the time for the
commiencemeînt of' tke action rnay be liîuitcd, and for ail
other purposes, frein the date of the issuing of the original
writ."

The sevc±nth section of the Act of lant Session runs tbus r
à.otwitiistauding anything containod, in the Comînon Law
l>rocedure Act, 1856, ne writ of' capias shall be Ilrenewed,"
but on the expiration thereof a new order for arrest naay be
ubtained. And the third section provides that; the officer
te whotu the capias may Le directed, shall proceed withini
two calendar month.q froua the date thereof, bèut net afier.
icards, ta arreat the dofendaut thereupon. The capias now
will ruai oniy twe monthe as we underatand the statute ;
and regarding the comploe change in the law of arreste,
and the mode of obtaining propoa, wo eau soc good reason
fur the aiteration as te the duration of the writ.

As the capias cannot Le rencwed, we do not sce how a
second or other writ eau have uny relation te a previons one,
fur the purpo2e of the Statuto of Limitations.

The periods of limuitation are iii some cases short, and in
practice it nlot unfrcquently happons that if a second or
third procoss cannot Le connected with the firet su as te
suake the date of i3suin- the ori-inal writ the commence-
ment of the action, the action is barred.

If thon an action is coniîenced by capian, and the time
of oommencemeut is important, what course should Le
talien by the practitionor te ucet tie difficulty that wouid
arise in case the first capias in not emeented within twe
montdas?

In our opinion there ia haîtonesafe course, viz. in everycase
te commence the action by suing out a suninons in the firot;
instance, and where tho defendant is te Le arrested, the
capias te, Le a proceeding in nid, viz., a capias afier action
commeuced, under the fourth section of the Act of st
Session. Thiwill fot weapprendLe attended withany
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ilsconvesiince, .'is a *htitige.' order ts4îs iii cvcsy instance
bo tniisef lueflsre tise rr'it clin heu îesl oui, nus tlie cvcr.i
Dcpitty ('icrks of tise ('ron areC 1:ept puppiiesi witiî proceas.

Tise practice we sîsoîî be dimposes! tu ssdopt dlieu wouli
bc this : (in recciving inrtrsictioîv te, nppiy for an order tsi
hoisi tu bail, let a suillisons te sucs) o1t wIsile the neceséary
affidavitq are beisug prepared ; before bcisg .sworn tise affi-
davits to bc intitiî's iii tise Court ans! caisme ; ausd then if
un or<ier is obt-iiisecl front a husdge to arrcsî a dtfendattt
tise cuspi:ss il) be stîseio uit usnder tise ilsird qection ot' thse
Act. If osir plsit is flot tise Isesi, we qalsl lit lensut have
warned the profess~ion of tise difficuly-tlîat a botter isîctisus
et <tvoisiing it niy bu devites!.

Osse word naore. Casro sîsossîs be toiker ini wsing tise oid
forisas to alter tise cnidor.4causcss 1u te bail, wiie wiil bc ne
longer Ilbail foir £-, by afiri rtit," but insteas! of tise
last two words i it Pria"s ortlt'r," ii al] cases.

TUIE SURItOGATFE COURTS.
Until thse *udgcs appointeil under the 14<1< section et' tise

Surrognte Courts Act o? iast Sessaion bave transes! tise necelf-
sary Rutes and! Forins, tisere will doubtiess be much diver-
aity in the forans usecs, and delay imny arise from want of
full particularat in tise notice tu, tise Surrogatc Clerk, requires!
by thse 28th section eof thse Act.

Lt is flot nt a.1 probable that theso Euies will bo ont
betorc tise latter cnd et tise ycar; and in tise marntime
WC venture te sumgcst tat tise fortigs uscd inigist bc somge-
<bing like tise following. Take for example the ordinary
case of excators ap.-1ying for probate of a wiill:

(Style of Court to wlte/s appicaison rusade.)
To thse Surrogate Clerk,

Yen are iaerehy s'otified thuit application bas been miade
te thiss Court tor a grn of the Probate tif tise IVili hearing
date, &c.. of - . deceases!, whosdits! un the - day stf .

&c.. having al tie linge. of hii decil aj7xed pWace of aboutie al
inî tie .vait Coun*taof q-, by - ans! - et', &c., tise exetu-
tors anmes ini said Wiil.

-,Registrar.

Thse Danses, place-s of residence, and additions of tise ex-
Culoirs, sisouid be states! at lcngtis; and tise place where the

testoutor has! bis fixes! place of abode at te turne of bis deatis
sisould ho particularly Rpecified in tise application to tise
CJourt, as Wel in tise notice frein the Itegistrar of tise Court
te tise Surrogate Cierk.

Sisonis tise party have reides! ont of Upper Canada nt
tise tinseof his deatis, or bave isad ne fixes! place ofabodethere-
in, as tise application te tise Court mnust ho varied aceordingiy,
so also must tise form of notice te thse Surrogate Clerk. In
snch mae tise grant may be obtaines! frein thse Court for
any County in wlaich tise deceased, bas! rai or personal

si'ttate, and! inite:sd ot' the wrords in italis tlie istotesîeîit
woild rns tisus :

il lîsing nt tise linge of ii t1pati ni) fixs'c plnce MoÇ aboule In
Upper Cimlàb, but finiii tisera roi esitt «Ptr as i/je case inuy
le) in tige $nid Cuuoty of -. "

Thse application fur granit of' admsiuistraion uuiglt bo roc
t'olluws.

<Stlyle of Court Io oc/oies 'uplicali.'n mid:e.)
To tise Sssrrngsite Clcrk,

Yoîs rc iereluy nsotifiosl iirtt uutupieatinn liait bien ni-ide
tsi tlmin Court fior a groit tif' iesî'rn fil touiiitriun<i tise jer-
SOsou custrite sli escm ir- .t-,isi t-, of .csia~ flectit-

rrq f &tre) wlte (lied! inte.4îssîc lin or alisînt theu - thly tif
-&ci., Ioy A. Bl. ni -. iii tise Cîîisosty sof -, &e., widuw

(or au ithe Case miai bc) t h itiioi deccneul.
Itegimtr.ir. ot' Surrsugato Courts ihssuat tâte Caro dit thse

:ipplicoition to tlîeir oii Courts is u.oed as n guide in frin-
iosg notice te thse Surusgsste (2ierk ; and! such applizations
ought in ssii cases to bc éfo wordcdi as il) g.ive tho neece'ary
particuiurs, ins! show tisat tho Court bias jurisdiction by
lizing the place of' abode of tise decc:îsed, or qitowing tisat
lie bad propcrty in thse particular Couity.

TJ[E EYOGLISII PRtESS AN!D IIARItJSON'S COMMON
LAW PIIOCEDUlIE ACTS.

lu thse proper place wiIi bo found stili another review tif
this work, tikon front tise IlSolicitorq' .Journal," an Eng-
lis Law Periodical of note, liavissg a very large circulation.

WVe cannot furbear ret'erring to it as neîssetliing of wbieh
net oniy 31r Harrison himacît', but the profession generaliy
in Canada must feel justly prend, u3 we belieee, tlint since
thse Commencement et our legai anisais ne Canadion iaw
publication ha'- receives! oueh an extendes! and! flattering
notice in England, and moreover frowasuch eminent au-
thorities.

Lt will be seen that tie writcr ef thse Review, now being-
referreil to, in his first paragrapb, -ives us te undcrstand
that bis attention is but rirely attracted by any work,
publisises eut et' Engiand, ans! tha't it mnust have strong
claims to, mient te procure a place in his coluitinq. He says,
"las a general rule, nextiser Colonial lier Foreign law tre.
lises are reviewed in ibis journai, l'or sncb space in our ce-
luilins as is availcsble for thc purpose of noticing new bookos,
is fuliy engrosses! hy authors wbo register nt Stationters
flail. Occasienal)y, bowev or, we find aniong books sent to
us frein abroas!, "onie with peculigir claini tapon our con-
sideration, ans! tise one of whieh we are about te give a
short accotant, appears to fnll witbinv this clas." And
again after speal<ing of thse conmont practice of hurricdly
annotating statutes after the close of a session, and the
episemeral eharacter of sncb productions, he ays of Mr.
flarrison's work by way of cenaparison, "L t was net ber-
riedly put together a few weeks alter thse statutes passes!,
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but it is the fruit tf a careffU cotisideration of' thcir prov'i. 1 IlISTORICM, ýSKEl'CII 0F '171lP CON SITrUTlION, LA %YS
airrus, anîd oft' ei cflèct of' the îîuitierouis cases decided on ANI) II.E(A1, 'IULNALS or CANAD)A.
their anîalogous clauses iii the 1ngil Actalir.ifr-< tine'zldfruml 1'. >.)

ri'sott's %vork is ici faut a fui) practice l'or the Upper cana- A Vaslor Seignior ut' a Fief' iiuy granit icases fr ever
dian Courts, iiicludise, Uic County Courts of flic Culoiy ; of' the whole or aîmy part of bis fief en roture. The hcw
and tlîough fur our own use we %wuuld prefcr the forin of' cits Sucli gralits cuitce-s-siwîon ôod c1 ai tclis et rr.ntcs J'fll-
coniitious Cx)ositioii ot'the course of' the Courts, after thel Ch rcs non roc (hitab/c, iiiiiiiiei et jctol
iatier of our owîi Cliitty's Archbolct ; it is but justive~ '1huse t'uided annual retits rcprcescut tie soui or part of'

to say that no painis have heeii spared to iuke tic notes as the seigiocry su grattd, anid suent atclîed to it for ever

practical as possible, anîd tiat the aniioùtotr appears tlîo- The graîitec i.', ealled by the lord utf tiu fief' lus u tc',
rocî, lily 1<, undelrstarid bis test, aOi' tu be rrnaikably wl his teniant. Titi. triiiuzl rein anîd ce ns is ici ccos ecgciu-
Up li hc la of' the Motier Couitry." ries one hit'f penny of' reut for cvery arpent or bupuifivial

This is eertaiily vc'ry flattcring, to Mà%r. Il rrison, and Frenich acre Uie concession contalîls, and huit' a busliel ut'
fulIy bears out the prediction of Uic writcr, wlîon blpeaking wliect fbr every tivelity acres, ivitlî a penny of' yearly ecrus,
ufthe Uicyvrk slcortly ufter its coicîueteniit, aud beire t or the wlîole. Sutie Sciguilors, to iiidcce tue bettleuiieuit
thec acutior liîd auy eunuucutioîc vith this journial. (t' ticeir estates, have coîîceded tîceir lands ut a luss auitual

Its irst pages gave evidence of the industry and rescarch i'eUt. Iii the D)istrict uof Quebce, a iyoitnn, instead ut' thce

ilbont to bc bestowed on the book, and Al inxst adinit chat haift'bisliel of' wh)eat, was usually p:cid ; and at the fiit
it fully sustaincd lis cliaructŽr tlîroughout. WVe expressicd settliiîg of the counîtry xîîany rot ires werc graîîted, payiuig
Or féars about tic saîie tine, ',bat Mr. Ilarrison's labors anuully but uneo or two suis or hiat' penîce of' crics for ait

1vould bc w~ithout adecjuate ecoîîies;ctioîî, aîîd ici this aiso etiro farit Vt' ninety acres. It is ticis cens whlcih cro&ctes a
we tantec but too fleur the truth, yet, we hardly imsgined roture or ignîoblec toiture, aîîd is us distiiuislîiîg a s>îubol
thcu that this would be in part oiig to Uic faut ut his of it as féalty and hoingc is ut' its cooîtrary, a £cf'.
aubsoriptions reucaiuing unpaid. There is flot any positive law to restruin the Scigiuior

VJliat would the editor of the Solicitors' Journal have froin obtaiiîing as iauch yearly rentas he eau frolu thouscwho,
thouglît of the liberality of the profession in Canada, as wish to settle on bis estate. Yct the diet of 1711 gav
patrons of native talent, if' aftcr writing bis revicw ho had the Intendacnt autliority to concode for the King's bcouafit,
rond the rtuiarks withi the saine caption as tlî's article in and at thc cccstoinary price or rate oft'hei other rotare
the last nuinîber of this journal, by which it appears that firnis of thxe seigniury, suuh uneultivated woodland fucrtu
soine scîbseribers aetually refuse to pay $0 for a work that as Li 0 Scignior witbout just cause refused to, iccede. This
in Eugland would bu cousidcred elieap nt thre Uies that arbitrary power was nover earried intu effeet by positive

Sulu 1exatuple. The saine edict forbids the Soignior to self bis
Authors are mot very plentiful in Canada, and it cao woodiands for money, or in any other way than aunual

lîardly bie woîîdercd ut whien we consider, thict a writer lie- rents or cens et redevances anc tr//c. Another ediet of
fore ho undcrtakes a ivork bowever useful or nccessary it the Saine year, 1711, requires that cvery person wvlio takes
ziucy prove, must flest bc able te afford to piy for bis a roltre grant fromn a Soiguior shail settle and build a
laurcis. dwelling bouse on it, in twc)ve nionths from the date of bis

grant, othcrwise tue Seignior uîay rc-unite 'it to bis donuaisi.

GOVERX1EST.0f this there are many examùples under judginents of the
MUNIIPA OOVRNMNT.Intendant's Court; tbirc are also cxauxpkls uf' seigîîiories

The power of a Municipal Council to interfere with pri. being reunitcd to the King's donici for a siilar cause,
vate rights cf property witbout conipensatien to individuals negleet of settlcment.
injured, witcrcver it exists, is neyer encouraged. The case <>oruecs or days' labour of the tenant to his lord arc not
otf .Sltiitr v. TLc City1, for wlîiclc we arc indcbted to, a of riglit or understood as annexcd to lands ; yot they uiuy
]Philadeiphia conteinporary, decidod on this point, will bc ho specially eovenanted for, as iay bc any other porsonal
rend with intcrest. The application te municipal corpora- obligation that cau bo valued ini money. Witihout sueli
tiouis of the îîîaxim, "'Sic utcre tuu utj aiecnum non liv/us," agreemuent the rule of law, under the custoîn of Paris, 1ioint
under the circunistances statcd, appears to bave becu just, de servitude sans litre, would relievu any wicsita ire froun
anîd, so far as our k-nowlcdge extends, supported by ad- -whoui bis lord sbould exact such servitude. This priuciple
jud-eul cases. On this point we believe tiiere is littie differ- of law holds equally good against the Crown. IL was the
enice bctween the laws of Canada and of the United States. plenitude of Lice powter of the French Crown, which at stilI

LAW JOURNAL. [NOVEMBER,



1858.] LAW JOURNAL.

appropriated the lives anîd fortuneîs of his Christianî Mal:- lI;riaicnlllt) to wîoin they are :uldrcs<ýed. And %vlie, býo
je.'ty's stibjet.s, dh:ît eallcd out (':tiîadi.iii c)rt,. s and pib1- registcrcd, ad vert ise ni eîts anîd puîblicamtions iu:îy dieu bc
sonal ;ervices Mieni rejîîired by tho Inîtenîdant or (%hîvcrtîlr inde iii pub~lic Places, to notiÉy the vsanaîd tenan~ts of
Geîierl. Tfhe mânenr of obtaiiu- Lettres (le Terrier ici the comission.
France is subjohîced. The power of graîîting Lrtres <irI.'lrrir was vested by

Wlien a Siîoris desirotis o? inak-in- out a terrir of? a w of thc P1rovinc of Lýower Canada, lîcrcafter to be
lîk est:îte or lie, it is custoiiiary to obtain the Kiîîg's lot- notied, iii tho Govertior Genc:al.
tors auti rixiii- bini to (1o it. These are callcd Lettres (le -- -

Terrier. Wit liotit obtainiing such permnission, iwhere the SLItROGA.TE cou RT1S.-IM 1lu RAy RY REfl'S.
inxnî of no esteile itiliou ce lordl is adînitted, lie could 'lle Judlres aîppoiîîtcd titillr the I4tlî section ot' Il the

ony xat ekowedîc tsfoilseansr 1,'11- Surrocate Courts Act, l~~"on 3Ist Augsnst last, lit (l
laires at ovcry change Jv:îss;lago. def1&wn ciprîyOdr

These letters arc obtaincd undor tlic Great Scal, or in lst. The furins nov in uise in tie Surrogcate Courts ehahl ho
flic Chîncry establishmeont near tlic I>:rliainînt, whcre used hv the lUe.ýimtrars or' tîme baid Courts as guide,; in fnming
flic fief resorts or appoals to in judicial proreediîîgs. Tlîo foruq tunder the said Act.,
Jud-cs who order the registration ufo Royal letters ought, 2tq. The fes tiow pay-alile tu Reitand Otlicers of the
to appoint a notiury or othor offieor of publie charaner Ilsaid Surrogate Courutn ay ho desn.înded aund reccivcd by
to recoivo the acts of' týalty anrd lionia.-o, of' avuwal, d .taij, j Regi4itrars anmd Oflicers of the Courue iii rezlpect t.î prioceediitgs

declaration or acknowlcdgmoent, anti of aill othuor deeds, re- iunder the said Act, iii addition tu the feesi for whicli thoy are

newing tho titles and riglîts of the fief And for thuat ~ t~Ul ne h adAtn ~3rd. The fées to be taken hy Attorneyq antl B.irr*tsters
purpose they oughit to enjoin tlum vassais to appoar before reqpectiveîy, practising in the said Surrog:ue Coutrts4 ini repect
such offieer, to exhîibit and coinmnunicato their titles, and to business under the said Act or under any Act o? the P'arlia-
afterwa.rds inake up sucli acte of fealty and humnage, avowal, Iment of Upper Canada, or of' this l>rovi.ace, giving powers or
dotail or acknowlcdgîinît, as the rcnewal subjoots theut tw. juri-sdiction to the qaid Coutrtsi or ho the Judges tiereof, Shail
Tho Rloyal letters usually %~et tordu the rights, o? the per- boe the samne ils nearly a4 the nature of the caîse will alluw, as
soit at whose instance tbey ire obtained, the motives for aure flow pay5able on tsuits and procedings: in tue CountY
which thoy are granted, and a power or commnission Courts ;
to the JudgO to oblige thc censitaires to flulil their 4th. The practicc upon appeals from the Surrogate Courts

oblgios;the noiatnoôi otr rcîîïsr the Court of Chancery, hlîi lie in accurd.ince tiais il,îîdait-cb1ipitons th nomnaton f te ntaryor olnu'sarydis,, with the iprctice hithertu preraili1% uPun aPplicatiun
who is to niake up the land roll, the pains or penalties thtut from the Surrogate Courts ho the Court utf Probate ;
may bo inflicted or Ieviod upon the tenants flîr unfaithful The8e, it is to be under.5tood, are onhy tcmporary provisions
declarations, the rigit, of obtaining by compulsory mens untîl a full body of Itules and Forme can be 8ettlcd, îtnd print-
deeds deposited iii public places, the rigbt of' attaching in ed for distribution.
defauit of feaity and exhibition of titles. the penalties upon
officers who refuse communication of tithos and deods de- NEIV MUNICIPAL MNANUAL.
manded of tbcmn, the right o? ascertaining boundaries and The publishers ()Muear &, Co.) have shown to us sortie
of punishing usurpations, and of attaching fur the Crown of the shecets of duis useful worlî, and ive cati promise tho
thse inhoerit-ince which, muade parcel of tho seicniory. Mutuicipalities full value for tbicir iiioncy. So far as we eau

Louis XIV., in 1658, ordcrcd a -enerai terrar of lands judgo , the wliu l ml hc in ail respects wortlîy of tho
bcld of his domiain throughout the kingdoin of France,aîîd reputation whiehi the editor (.%r. Hlarrison) lins acquircd
cstablishcd un office in the Bîuiliwick of Paris for that for industry uîîd ability iii the field o? legal literature.

purpose. At the sane tinte, bis Nlnjeîty suspendcd tîîe Thse 'work. l, we leara, ncarly two.tliirds conîplec, artd
terrars o? private Seiguiors until tIse gencral tcrrar was r.ill bc issued, as proîuîiscd, about. tic Ist Deccinhor ncxt,
accomplislied. at the ridiculously low price of tiro dollars per copy

.e'u ,rret of his Ma%-.jcsty ln Couticil a.ppeurcd on the 4th ;ir7ders Should be sent in nt once.
January, 1663, for perii'cting the royal terra r, with ruIes
and regulations for estates bield cn fifand en roture. RETURNJING OFFICEItS.

The tcrrar of t.he Province of Bordeaux mas particularly The case cf The Quccu exr rcl. Toic rt. Ii» eciaca
ordered by an arret, iii Decemiber 1680, by another ln by his linor Judgc Chewett, and rcportcd ini tluis nunîiber,
August 1682, and by letters patent in August 17.52. wrill bc read with interest by Rcturning Oflicers and othiers

The Royal letters miuet bc reglstcrsd by the .Judge (or conccrned in uniicipal clections. TIic judgnient is a valu-
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able exposition of tic k.1 vil the duty of Ileturiuù>g The quecstion noir is: By irhat ,ncJlid it the 0Vek IoapI

0fihtcrý>, anid the liabiiity of candidates and otiier4 tanper- ""'h 1#, ortedis/
The tietsr;il Divisioin Coîurt Actq as aiso the ides are si-

iug w itli the copy of the Cullcctu.r's roll used for ecction lenit ou titis nubict, whieb tiieref-ore tu soîno parties alpeiars
purpases. nu o19,Peil q ii.8tioni.

__________________________ Tore are flot less tlinn four methods eaci of whIich lias its
LAWV CLUB. advi>eates aiid sutpporters.

'nie flr8t methiîd itz: Tio pay No 660, nest No. 675. thoen ap-
A miorcînttis floW On foot ainong the barristers of plç balance on Nt,. G76 aièîl n.îtiing at ail oin No. 541).

T'lpecr Caida ta orppuîize a Law Club, w'hielî wiil c<jially T ho i.ecoîid rnetliid is: - ir.t to I sy ail the castis uf the four

jrtette îlisofsîtîs iidw i.d niî.iit oflie îriiceeds is apjîliei lày the iirht nieliiod.
ol'the profcs;,.îon. Soiuctliiîg of the kiîîd is tuueli îîccded, Tl'le third rneîlod i,;: T.) niake a ratalîle nd' priîjiirtiomal
and we lcarn itit plea"ure tiî;t tic Atttîrîîcy-Gscîîer.il aind distributioin ufth tiwhoiile of' t proveeds opin tie fi.ur suitài.

.And te cf.iit unchotlid is: Fa r.t tii p.ty :lil th li ests t tIie
other le-îdiîîg nicîîîbers of the profes~sion il) town aîîd coun- four qiilts ini roll. and of tic renî;iiîier to iîî;îke a ratublo aîîd
try ha:ve coûîtiîivc-d the îîîovcieîit. It is iiîwiîded that priipurtional dietriijuimu lapon the foiur tit l.

'l'ie argumenct iu fiavur ut the first îethod is: dtiat the
diîriig tie appro:icliîîg 3icbaeuîns Tcrin a meeting of the î>st 2-'l eecuti.in nîîîi't bce paisi fir.r. liant aitiinîîgii the exeu-
profk>sion sii:îl be lîid, isir the ptîrpuse of' discussing the titans on tue tliree latter suits were is..iiei nut tige sinie time,
bi.-t mtode of cffccting theoabjects in view, and of orgaîîiza- yet lisait thii nuiier bîf tlîe suit niumt decide, aîid tiat thore-

fore No. 6630 iii the oidest execution.
tion. The groids statcd fiîr tlîat part of the secoînd înetthod, of

-- - -. - - - -- - - trst tpl)lyiii- file prîicecde histdciin nf the cî,sts fin ail]
f4utr 8uit4 lire: -int ciists shootuai alwaytq firu.t lie paiil out of

0 1 1 S1 0 COU TS.prîicoeds, tigit silice tie BaLiliY is euititlcîl t.> receive lais fées
for eîfîrs very onei of tic f.sur exeutiîins îîut of Oie pro-

OFFICERS ANI) SUITOIlS. teeds, tîjere as no reasio wliy no.t tie Clerk's fees fîir ii..uinoe
tige exevuîtiuus 8iîiuld aiso tai paisi oiut of etciî procc-td:1 anâ

ANSVERS TO CO)RRESPIO.'DEYT«S. tiunt if it is correct tw pay Oie fliiliff's anîd tie Cletikas fées (in
the Cxecutiiins, Oie sarne reion shîiuld apply fîîr the payaient

To the Editor, of Me Lope Journa. oif ail thOe cîtbs8 olut of tie procceds. 31Lirciuvr, tint ic içould
PREsTiis, it October 1858. lie but just tu at ieast pay tige costs of tie severai suite, wiîcre

GENTLrx.Mr,-Anot t îer questioin iii connfcCtions with expcc- the proceeds are raît suficient to pay ail claigns in fuit. fThe
tiqin. iýs wvith refereîîco to tiîcappicatimn of tie pî-oeeds oU ie utiier part (if tige second rnetlîîid bu ei;iia -si abiive.
miadie under iueverai executjins agaiîist Oie bagne I)efendant, Tige reasuins gien for tic tlîird meti. arec: tlîat a r-itablo
anîl wlen snch proceeds are flot dufficient to satitify ail the and pr.iportiiinal di.,tribution tif the prîiceeds i-. the nîîîpt fatir
ciainis. nîd eqluittbie m:lnner, tat althoîugh tie Divisioin Court Acts

Bef.ire, iuogrver, proccciling ta the question in detail, I and Rules are 8iuent on liliat Rubj..ct,ý yet that these Actzg ire
dcciii it necesqary for tie saike oif illttratiiin, ta give an in- pcrvniled] by a spirit of equity whiciî wouuld appear ttijîîstity
Btatîc %vlip.re foîur juilginentq were rendezed againet one De- tige tîîrci oietii, and lisait un.îrcîver silice the Legi'îinure,
fenidaunt and exctiios issued îiîerEon. lay tiio 65t1î Sectioin oif the Division Court Act of 1850, liais prO-

15 COURrr nELO 7TU MAY, 1858. vided fîîr an equitabie distribution tif procecds of sale under
Sulit No. 540. E:îîereîi 2Ouli April--Jdgmnaet rendcred 7th attaciildt, ua deviatin fromn tliat metliod wîiuld lie arbitrary

May-Execution issued 4tlî August. and contrary ta the spirit of the Divisioîn Coiurt Acts. That
IN COURT TtI.LD lOTr I;T. 88 the Baitiff by virtue of tho fior executiîins did maire a icvy,

Euterd ~ 858.did advertiu.e andl soit on belgaif of the four Plaiîîtiis, dîdSuit Na. 660. Inee 4thJane--Judgoeat rendered ITth charge fuîr the ciifîrcing of the four execuitions, whiclî charges
july Exeutin isucd31.itJly.forris part oif the ci:Nts on each respective litn, and tlî.t there-

Salit N-i. 675. Entered 18ili Juilec-Judgment i'endered lOtii rire the pnîiceed- tif such sale beiong ta ail tie four suite aud
jtily-Executitan iseu"-d 31s1 Jolv. blcui t distributed amOng herni ratably and pir:iportiiînaily.

Suit No. 676. Entered lith June--Judgment rcndcred 10tb Furte orhîntu"U"raun r gvn1 ase
Juiv-Execution issued 3lst July. or heînd t a nd tiîid tercsasaegvnI nwrt

lMc-h ast twn 5tiits being sent by mail wcre reccived Besaides tiiat wluieli iiau heen meuntionedl iu favor oif the me-
tn_,ettier, tie letters bearing eqîtal dates were entcred aL4 per th<îis res.pectivciy, tiiere are aiso argunents advanced against
Ruie 8, une after tie other, althiiugh they la.d each equt the Pamne.
riglits ta be entercd ireît. On Suit No>. 060 Juilginent wa Against the first methnd it may bc Raid, that the more num-
reservcd for a wcek wiiichaccouuits fur tue Inter date ofJudg- ber uf.t, suit sliiuld flot cutniîisli itai seniiirity, thiat the date of
mnt. th? jîidgmentslitiuld have ais> sîme eifect on the seîîiority <ifau
On the iast titree q3uitu the eeutions werc hauided ta ruit, Oint white No. 660 us te firstasuit in number amiting the

tue lBaiifnt the saie tiane. togethtr with a nuinher îifother ilîree latter tnuits, it is tie iuuest in respect tu the date îîf
execaioins. On Suit No. 540 tue executiiin was iiaîded tii the judgment, tiiat if ratimbers atoînc estabiish îeninrity, Ni). 540

1;ltilif' four <isys aacrtrardq, i. e. on the 4h ttugutj. 'l'lie Biai. would have prianity, and if Oie date ùîf hejudgment wrould b.
liti' made a levy upan the Dcfcndant'a guds an bchaîf of the tie guide, then Nu. 660 would be the latebt suit. Again, if
fouir executians on the 12th August. he advertised accîîrdingiy by number alune the priurity of a suit 18 estahiiished it would,
andl in due timp xo1i1 tbe goiids. Tue proceeda of @ale huiw- in a case uvhere two suits uug:dnst the saine Defendant corne ta
ever did flot arinift tai a suin sufficient ta psy ail four claimse, the Clerk's Office at tie rame timne, place the Cicrk in a pus1i-
tie B.iJliff handed tue prîîcecdis tu the Cierk as rcquircd by tion where he iniglit bcexposed tu the chaýrge oU partiality, for
Rtule 12, and it tereupan becaie the duty of tie Clcrk ta ap- ii:ving given prercrence to une plaîin tiif ils entgrgig lus suit
ply snrh procecd3. beinre tiiat of the catier, liait in No. 675 and No. 676.
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Against an application cf proceeds in payment ef the cosns,

first - way ho said, that thse costs fora part and parcol ef
the suit, and sbeuld thereore net ho provided for separatoly.
And against a ratable and proportional distribution of pro-
ceeds may ho replied that there ouly exista an analogy though
ne precedont for such a metbod.

An instance cf the above description for application cf pro-
coeds, it 18 truc, is not ef troquent occurrence, but evon if it
ouly once takes place it is necessar>' for a Clerk te know bow
te proceed in ordor te act Iegally ; If thorefore, Gentlemen,
jeu would be se kiud te express your opinion on this subject,
thse saine will ho iery thankfully received.

In the moantime allow me te romain,
Respectfully yours,

OTTO KLOTZ.
rThe questions lu regard te rigist cf priority of ezecutions

frein Division Courts, askod by our valued correspondent, Mr.
Klotz, esseai difficult te answer satisfactorily, a it la not pos-
sible under the peculiar circuistances cf the case, although
such as may vory often arise, te point eut auj mode cf pro-
ceeding which would at the sane time satist'y our idoas cf
what was the proper practice te pursue, and be in accordance
witb tbe "spirit cf equity," wbicb Mr. Kiotz jugtly observes,
is iutended te pervade thse administration et the law in Divi-
lion Courts.

We thiuk that the first meutiouod method is the proper eue,,
and Is analogous te tbat by w biai the Sberiff is obliged te ho
governed, lu respect te writs cf executien frein the Sàperior
Courts. Hoe muet apply the whole proceeds of a sale on the
writ first placcd in bis bauds, irrespective cf tbe date ofjudg-
ment or any other circuinstance, until it is tully satisfied, and
thse debt, costs and bis own fe made. It is truc that hoe an
hardly b. placed lu the saine position as the Division Court
Bailliff, by receiving two or three writs against the saine per-
son tegether, and without auj instructions on wbicis te act
firist, and therofore we think that tise Baillif sisould be guided
by the numnbers cf tie exeoutions, thse probability being in favor
ofjudgment haviug been first renderod lu tise suit which isad
the lowest number, and wbhiah wus undoubtedly firot entered ;
the latter circurnstance being et more weight than the former,
as we apprehend tbat thetie et giving judgment dees flot

We think thon, that thse execution which should be cou-
uidered as having been fit-st plaaed in the Bailiff's bauds,
should ho firnt satisfle'l, both as te debt and cots-tben the
next lu the saine way and se on ; aud that nothiug should ho
applied lu the way cf focs or othorwise on one exocution until
theprevieus one is paid off.

W e.. ko f ne precedent or authorit>' for auj et the throe
lust methods. Thse principle cf equal distribution nia> sesin
fair and equitable, aud tnight perhaps in soins particular in-
stance ho thse Most just that could ho adopted, but suobch Ain-
stance la cf toc, rare occurrence te warrants a departure trom
the general rul ef practice.

A short turne since our present correspondent, if we remember
rigbtly, discussed tise question whether thse Clerk sbould issue
execution wisen due, or wait for instructions front the person
entitled te it. We thon gave it as our opinion, that hoe should
wait for the instructions, aud the point new mooted by Mr.
Klotz furni8bes an argument in laver cf our being rigbt, for if
thse Clerk did net issue an ezecution until erdored te do se, thse
instances weuld ho rare indeed,wbere twc plaintifsi would giveinstructions at thse saine moment lu cases against the sainede
fendant [nf tct wouldceuronly where doue byletterstaken
from thse Post Office as thse saine ties. Wheu tht. did happen,
thse Clerk we tisink ought tueh bgnided by thse number of tie suit.,
rather than by the letter first oened, as thero would thon ho

less grounds for suspicion cf partiality, if in aIl such instances
a rule was tollowed which could ho shown badl been acted
upon.

We need bardly again saiy, how gratified we feel in re-
ceiving such letters as Mr. Klotz writes, and bow desirous we
are that others sbould follow bie example. We hope to se
the tijie when a unifurin practice in ail respects wiIl be @et-
tled for the Division Courts, and most of the difficulties wliicb
officers now often meet with solved.

These difficulties te ho obvia"e muet first bo known, and
should receive as fuil discussion as possible, oc that every one0
who like Mr. Klotz, contriliates bis quota of information on
the subject, may some day have the satisfaction of knowing
that hoe bad assisted in perfecting the laws to the benefit of
himselfand the community te wbîch hoe belonged.-Eds. L. J]

TrHE MAGISTRATES' MANUAL.
B A À B &B-AT.LAW--<omyxasv RzauvzD.)

CoMnued fromspage 229, VoL. 1V.

VI.-BîLINXG OR COMMITTING PoR TRIAL.
Duty of Âlagi'strate a/fer Aearing.-If the evidence on

the part of the prosecution la, in the opinion of the magis-
trate, insufficient to put the accused on bis trial, it la the
dut>' of the magistrate to, cause the accused to be forthwith
discharged. But if, in bis opinion, the evidence is suff.;
oient to put the accused on bis trial for an iudictable of-
fence, although it do not rdlse such a streug presumption
of gult as would induce the inagistrate to commit the ac- .

cused for trial without bail, or if. the offence be a misde-
ineanor, thenthe magistrate shall admit the accused to bail.
If, however, the offeuco be a felony, and the evidence
gîven be suob as te raise a strong presuniption of gult,
thon the magi8trate shall commit the accused to, the Coin-
mon Gael, te be there safely kopt until dischargtd by due
course of law.*

Form of Warrant of Commiial.-The warrant which
ought to be under the band and seal of the magistrate
may be iu this form t

~ <~be ~s au'do.waià,, or a# the da##
mcaV be) of-

To ail or any of the Constables, or othor Peace Officers, in the
(County or Unittd Ceunes or a8 the case may' be) of - and te
the Keepor cf the Common Gaol, of the (County or United tina-
à es, or a8 thle case mnay be) at -, in thse said (Couuny, 4-c..)
Of -

Whereas A. B. was this day charged befère (me) J. S. (one) of
Her Majesty's Justices of thse I>eace in and for the said (Counti or
United Counties or au the case mai, be) of -, ou thse oath of C.
D., of -, (farmer,) and others, for that, (4c., etating shortty (/le
offence); Thes§e are therefore te command you thse said Constables
or Pe&ce Officers, or* any of yen, te take tise said A. B., and hlm
safely cenvey te thse Common Jail at - aforesaid, and there do-
liver hlm te tise Reeper th?,reof, together wits thifs Precept; And
I do hereby command you t he said Keeper of thse said Comnion
GaoI to reeeive the said A. B. iute pour custody in thse said Coin-
mon Gaol, and there safely te keep hlm until he shall bo thence
delivered by -lue course of Iaw.

Giyen under my Raud and Seal, this - day of -, lu thse
year of our Lord -, at -, in thse (Coanty, 4c.) eft- afoe-
said. [y,. s.) J. S.

To what Court accused te be sen t-If the charge against
tho accused involvo a capital offence, or au offence of se
serions a nature sain the opinion cf thse magistrate, to tuake
it expediont te send the cas fer trial in the highest Court,
the commitment should ho made te the Assizes of O)yer

* 16 Vie. c. 179, s. 17. t IL. Sch T. 1.
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and Terminer, or general gaol delivery for the County or
United Counties in wbich the offence was committed. But
if the charge bc cognizable by the Quartqr Sessions, (or Re-
corder's Court in cities) the commitinent may be either to
the Assizes, Quarter Sessions, (or Recorder's Court if in the
city,) and in the latter case it je usual, and the best course to
send the aecused for trial before that Court, which will be
first held after the commitinent. For it is considered that
a Judge of Assize under bis commission for delivering the
gaol, ie bound to clear it of ail persons committed for trial.
Therefore it bas freq~uently happened that prisoners hav e
been discharged upon proclamation because the prosecutor
and witnesses were bound over ini the manner next to be
noticed, to appear ut the Quarter Sessions or Jlecorder's
Court, to be beld subsequently to the Assizes, and were
net of course prescut te answer wheu they were called at
the Assizes. 1

Binding oer the prorecstor and witnesses -Whenever
the magistrate determines te commit the accused for trial,
it is bis duty to biud over the prosecutor to prefer an in-
dictruent, and the witnesses te give evidence. This is done
by recognîzauces. Each recognizanee should particularly
specify the profession, art, niystery or trade of every pur-
son entering into it, together with bis christian and
surname, and the Township or pla.ie of bis residence, or if'
bis residence be in a City, Town or Boreugh, should aiso
specify particularly the naine of the City, Town or Be-
rough, and when convenieut se to do, of the street and
number (if any) cf the bouse in which bu resides, and
'wbether bu is owner or tenant thereof, or lodger therein.1
With respect te the suin in which the presecutor and wît-
nessus are te be bound, this is ]eft entirely te the discretion
cf the magistratu. It is usual te bind the prosecutor in
the suin of £5~0, te appear and indiet as well as give evi-
douce, 'but if ho 4 u a, màai of ooedisha~or~sud ap-
pear in any degree an unwil]ing prosecutor, it would be
prudent if the case be one cf importance, te bind,him in ai
much larger suin te ensure his attendance. It is alec usual
te bind over eaeh wituess in a ara cf £10, to appear and
give evideuce; but where the witness is in good circuin-
stances, more especially if an unwilling wituess, it wouid
bu expedient te ind;rease the amounit te become forfcited,
in case cf his making default ini hie reeogniaace.j[

MUode cf taking recoýqnizace.-On taking recognizances
the inagistrate, if pressed for time, should enter the naines
and descriptions cf the prosecutor and witnesses in a bock
kept for the purpo8e, with a proper heading, sbewing the
nature cf the iyffence, tegether with the sums for which the
pa rties are bound. This minute may bu signed by the mna-
gistrate, leaVing the formai record cf ihe recognizance te be
muade eut for signature afterwards. Ilaving se errtered the
n aimes cf tbe persons te be baod, the magistrate should re-
peait the following form te the prosecutar :

£«Y>u, A. B., acknowledga to owe te our Sovereign Lady
the Queen, the suin cf £ -t e made and levied cf yen?

Foods and Chattelg, lande and tenementa te the Queen's use,
in ceue yen @hall make default in the condition cf this recg-
nizance, which ie that you shalh appear ut the nert aeeizep
and Gionoral Quel Delivery, (or the noxt Quarter Sessions cf the

Stones Petty Sessions, 280. U Stones Petty Sessions, 281.
Il 16 Vie. o. 179, a. 12.

Peacee," or " Reeorder's Court," s the case may be) te be
bolden at -in and for the County of - and thon
and there prefer a bill cf indictinent, and give sucb evidence
as y-u know againsi the priasoner, C. D., for the offence of
wbich ho ie new charged, and inet depurt without the leave cf
the Court. Are you content te ho bound ?"

To which the presecutor should answer, IlI amn." It
may be observed that if the prosecutor hesitate te becomo
bound upen being required se te de by the magistrate, ho
msay bu committed by warrant, cf whicb a fori ie bereafter
sziven, te gaol until hoe eonforin, or until the trial eau ho
had.* Se, of a witneas whe declimes tc be bound. Tbe fcrmi
te be used when binding a 'witness will be much the samne
as the above.

Form cf Recognizance.-Tbe recognizance wheu after-
wards drawn up, may bu iu the follo4ing furia :- t

Province cf Canuda, (County or United Countie8, or a8 thse cte
may be) of-

Be it renebered, That ou the -day of - in the year of
our Lord-, C. D. cf -, in the - of -, in the (Toacn-
ship) cf-, in the said (County) of - , (former,) (or C. D. of
No. 2, - Street, - in the Town or City of - Srgeon, of
which said bouse ho ie tenant,) personally came before me, one of
Her Majesty's Justices cf the Peace In and for the eaid (Couney or
Unitnd Counties, or a8 thse cage moy ise) of - , and acknowledged
himself te owe te our sovereign Lady the Qijeen the suru cf - ,
cf good and Iawful current money cf this Province, te be made and
levied of his goods and che.ttels, lands und tenenlents, te the ueocf
our said Lady the Queen, Her Hleire and Succeses, if lie the sali
C. D. shahl fail ina the condition endorsed.

Tukon and ucknowledged the day and year firet above meutioned,
ut - befère me.

J. B.

CONDITION TO PaceEM"T.
The condition of the withiu (or above) writtou Recognizance je

sacle, th" t Ie tpsos B. ,wae thié d*y char ed before me. J. B.
3uudo.» of Um ..- l.t fab, 4lea tk". o. th -
lion of thse depo3itiont;) if, therefere, he, thesad(ý . shall appeur
ut the next Court cf Oyer and Terminer or General Gaoi Delivery,
(or ut the next Court cf Generai or Quarter Sessions cf the Pence,
or Becorder'e Court,) te be holden in sud for the (County or Uni-
ted Counties, or City, 4-c., or as thse ca8e may be) of - -*, and there
prefer or cause te be preferred a Bill cf Indietinent for the offeuce
aforesaid, ugainet the euid A. B. and there ase duly prosecute
sucli indictmnent, then the eaid Recognisance te b. void, or else te
stand In full force and virtue.

CONDMTON TO PROSEOUTE AND ai"E EVIDENOS.
(Same as thse la8tform, to thse asterisk,* and tisen tlius:-1 And

there prefer or cauee to ho preferred a Bill cf Indietment ugainst
the said A. B. for the offence uforesaid and duly prosecuto sncb
indictmeut, and give evidence tbereou, as vwell te the Jurore iobd
eball then enquire into the muid offence. as aiso te thein wbo sa ll
1,ues upon the trial cf the eaid A. B., then the muid Recogaisance te
be void, or e. te stand in fuil force aud vîrtue."1

cOxNDffION TO GIVE METI>iCE.
(Saute as thse hastform but one6, do the atterwle,* aznd #hAm thtm:--

41Ând there give such evidence us be kncwetb upon a Bill cf In-
dictinent te be thon aud there preferred against the said A. B. for
the offeuce aforeeuid, ae well te the Jurers who shal! inquire cf
the said offence as aise to the jurore wbo shall puso upon the
trial cf the eaid A. B. if tbe sid Bill BhaHl ho found a T!rue Bill,
then the said Recognizunce te b. yoid, otherwise te romain in full
force and virtue."

*Stones Petty Sessions, 282. j' 16 Vie, o. 179, Sch. 0. 1.
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0 leC"!Il izf lcî~îieruc. -EMery pertion becoutingbound I)ij,'hiurye o)' suit liitt.ïe -if nfterward.9, for wîaît î>f
in a rctlsitic hi ntitled to have a written notice ut' suficiieat, ct'idcîce nr utier causc, theI:t.ittit l)iotre
the recogîîiz'anec, with the particars tiacretîf sigîtcd hy whiunt t accused shall have bccn brmi-elit .4hîhl nttt coin-
tlae Iagtiistrate, givel tu Mial ut the tinie lic becouaca lait linai or huîld binai tu bail tor the otfrce witla wbieh lie
boum!. is eha agc.d, tbat Ilîngistrate, or anv other îaîagistrate for flic

For»at of' .Vliu'e.-Tle notice of tc recogiaizance nia saie lertitorial division, niay direct thc icceper of tho
bcintis urat> Ccwiot giaol wlaerc- the witaess as an custody tu~ larx

l'rnvmîee of Ctaada, (GCounty or United C'oiti4îe3, or a.i the case tiiia nd hiaa istedt ftekee otwt ods
moly bc) of - ehreliii

Take notice tlint yon C. P. of -, are hortnd in the soin or Btiît of ()rolr.-The ortler anny be in tiis forai '1
to ippîear at tite îîcxt Court of (yer aînd T.'riiîusr and! Oenusrai Gaoi province ai Canada, (C.'tuito, or Lu,îdti C'ttnufies, or a., thte cist!

Lli'ery, (or at tii' nt'xt Court oftii'uri Quaîrter Se'4ietu, of the ?lait bic) Of -
Peonce, iii anti for tite' ('outy or Uledît"I Coitet,.., or es the raite lattPi To thLt Kcitt'r of the Conaanton Gaol, nt -,in the (Qoutity) of
be) of - , tg) lie iteittn tat - iii tuee s'it ( C',,utite .3-r.) andi thieit - aforî'salid
&ti iliee ýtroeriie vid) give sŽvidliîce lig:tinst A. il , ati ii.teq-, Witaret ty (ono) ortier diate 1 the - day or - (ùtsttli. re-
ycin then np;tear tuera, (p)rsetuel andt give ct"aî,tice acc'orintgly. eitiîtg tut A'. Il watt intel>' hefo)re nie tittn chIirgeod iteifre (mo itt) r a
the !tccîgtanoce entered int b> yuu wil liet îlrtîtwatll levi ,,, certitto ffaîtce titarein ilacntîonerd. ltint P. P". ltavingnpîa'i
yen. liefore (me) ani aeiiîg exarniiieId as a witnc"si for tue proseîtioi in

Daîcd tiiit - di>' of - one titousaaid ciglit haundreti and- thatn beimali, refîtitl to entz-r into, a itecoigiizatice to givo cviîientIo
J. .. agninst the Qaid A. R., and 1 tiarefttrc ilitrei comtuitte.i tue said

('olîl ilte» ,f l~iiars j~ t<* ,'eîî ,(rc;esu.-TacE. P. tei pur cuiotody, finit requirei yenl stfoy tr ee aii'p h' 1111îtt11
.after atoe trial oa' title 'ii- .. fi. for tiae offenice af'îre.a ,iîlt' iablive aaaeatioaacd warranat of coataatainat uaaay bc it titis tin îneantline iei sitouid enter iiito suai. itctgniz-iîce as nfor"Rmiol

fesrai : *'îAnd wherctîn for liant or4 uti'ieint ovioiencu' ig dtîc theuaid A. Il

1rvince Of ('inatiai, (tàotf!, or t'niel L'ouiiii Io, or as t!î case the sai(I % 1l. bas~ ntat ieei cotnîiirtc or it leta to bntil for- t iti 
mille te) o? - off'înct. hait on flici coitrtirv tiiî'reoi'i i l tIic- ti=iiirn in. titnd

it iq tiîerrifore tint neco*î'ary flint tue ç-'i.1t P. P. sblîlt be -iet.îiiie-1TI) ai or nny of te Conqtnitle4q or cter Po:ico Ofilerers in thettaii fonter in ir utd hi r hrfr nodrnidrc
(QCtoztty or ,c>of - , -lit toi the Keeper itit i, Untîttitî j.'îîii 1: viti th 3'tii Nîotirt disiotre th iîî. Ei'or. 0oriettI ii rtet-

the taidî Pof. or li'nte, C'..tssd et, »r es.e lhe'cte'c ma é,. a - , ltir, ai the ni1 o ii'eiratitinet n taii i f dî gofy:il I.ui-"
in he ili ortislit cac Ivý# he or - i,îiî'nr .,IV Il tit tt ~:t. tii - di v Col, -- , ini fie

Wiicreas A iD wî'u latel>'eitgt hefitre thititiier-ignîc1 (or ver o-ý Outr Lord - nt -- in tite <C1fî t if - 'ifore-
n'no o!f tIoe I th le Pentce. (oni) ta' liti' NI jebty'z. J tilie.ï o? Iliri si.[t.. s) J, S.

P'ence in otn-a for tiic ,:ti-1 (C ' t
?.or ti.') f - , tir filiai't 0 '*-o- ~û~.''1 ~ ,.rcg

a., in Sont ',liuns e th l i'tteýs), andii iit.. vitig forc'i it made' tii ilbite.ir . Rer, uf't'.-'fh evieraîl r
te (me,' litjou OaItii titut E. P , ut' - ,ivrlt i hk'i 10 riave mter il iz IVix.s tzils'Cfl, ttouca bier wit h titi w rit ten i nformattiota (if

ci't'denieî a'. r flie pi o'w'culieit (1> titi?> issîteti (ut q) itt ittoto titi' f t',tlac dIepssi tiuîî,, fltc stziteitit of' tc acetîscd. anîid
saiti E. P.. ree-n'at"aitg ii te lue andi apipear iuet"uî (oir) titi the tCtti.tC of' bail ('t'atny), ina ever' case,. -11011W be
nt - or h.'fîre suait olhtr .liitii'i or .Tuîsticcn of fitle Pencen li .hvcc yr it îarsria.trlt rpriii fta
Filitiiîd then be iliero, te tcstify witat lie sliîeuid knnw concerilrtg de vie the i triqrl.o lcpne fcro
tite staii chtarge se mnade agtiitst tite tuait A. B. as aforeuatiiî ; andi court i itich terial i to bc had, bef'orc or ait the opena-
the stdd E. F. îîow îîppearing hefuire (nie) or beiiig brotîglît before in- of tlie court, on the firat day of' the sittingr therciif, or
(me) by v'rlue of a %Vart tnt in flitnt behaif te cstIt'y a4 iforcsaî'i). on such other day ns the person wito is to preside nt the
filailt hecît now exauiined before (me)% touciiing tlic prelîtimes. but Court shlapon.

u.'tà 1t ày .tu' 90 tiLi t CiiiL l 'CtilLiie ttitit t

give es'idence agtoîtst tlic taiti A. B., liitti ow rei'tsed se to <bc
The"e are tîterefote te conîîntid you titi saiti Consttabtles or Pete
O)fficere, or nny olie ofy>ou, to take tito sidt E. F. and hit 'mtfly
te convey tothe CoiniaonOal alt- ithe(Coîn<q, nje)tforcstit
anti tuere docliver ii to te aiii Keî'per tîterocof, tttgether w'tth tltiq
Preccpt ;and 1 do ft'aycîttadyulic taitl Keeper o? tit' -ail
Coîtnmtîn Ottol to receave titi s:îid E. F into your cu'mîoiy ii the.-t'ait

Coîtîtîtea Gaoo, tuer' to mnîprison andi safel>' keep i' outililifter
tIti trinI oif the 8add A. IB. for tic offetico ai'oretaid.' aiictus in titi'
n'eaufititi titi sa'td E. F. 8hit rluly enter 'auto, iitîch lteeugntî'ae
att nfri"'unt 1 iii titi -uîta of - itelori' sote oni' Jubtice ti' tite
Peonce ir tit'ea, (Cotitf or l',dtetl ('ouaities, or lis IIIlle ms tai
te.) conditiîcod ii flic ustai foruin te tppear nt thte îîixt Couîrt iii
(Oyer andtî Terinter, or Genertîl (tao Dli:vcry. or Getteral Qutarte-
Sesiottaý of tuiclPence), to lh itttidcî'n anti for tihe sait! (Coîinlj or
U,ited Counties, or as thse t'ase uta:; te) o? - tantd titane to giî'a

evitience before the Grand Jury uîîon ttty Bill1 o? Intîictiueîtt wiii
ntay then and ther' bc prei'erreul igainst tio itait! A. Il. for tite
offcnc" al'oresaid, n ti 1) gi' cvitiince upon tite trital of tihi
said A. B3. for tue saad o .uif a Truc Bill iouit bu foutd against
him for the saine.

Gi'ven unt!ctr mny Ilantt and Seal, thtitt - tlay of - in the
ycar ofour Lord - , ut,ç&c. ntt'(ouny5c),o -tfrsî.

[1'. s)1 J. S.

*16 Vie. c. 179, 11. 12. t l). Sdi. 0. 2. lbII. Sch. r. 1.

U. C. R EPO0R TS.

QUEEN'S BENCI.
Ifep'ntett l'y, C Aintot I'. trrdctr-at4law.

IlOrLrO AND) TU Toit'y COVNCIL 0F Tif£ Towe or PETERBOI1ot:olr.
)tByiisIt''t' aqIatIutilin

An .wnororenai ettaît' wht là llt. ItWI'u 1*-.'.I Isnitled tumGoagalnt a hy-lav,
ltnoit hi' tint 4tt" nt nlit.r toit thé ptoil.

It lm totffi."tt,t Ut.îfr 14 & . %~ lit' rit 'il, "c 1t. ttt the mnnir nt ueoertfl.'îitg
tiie cnim'nt toi t.e *'letr itimil 4t pt-criit.'. l'y ua ttit' -iuâch.'!u i» te for-t>
pnoteu lo%«I..w witrt itutbisbedv,, lthougi thte tet ssyn t!at It %bhilt lie detettuiut'd
15(4 the by.bi.tt

Th,, ttm.unt t dtrettq thatIon copyo! the itv.isw PhallîýiieiArttl ai ltstfPutiioq
it ea, h titwaqplil prittteti within thI, tuutig et tlo iititclpxity. butt the' rotrt

iustÇteil te, 'aCtai à iy la. itiedr whIt'i à lariz' sum n tt.'en borioweti, uecettu
il itad heu pub Mieint titreei'ttti only In oteeltlo pa¶it'n't

A fll copy ofath." tty'ia lit thil cilàe Ag tînt puilighe1. tqt i t lie aiie OfPraing
a t'iau'tt wag adoleti apiýItoiin; the' ttsy on w1ili Il shtuitt cuote fotin, ootrtiin.
and diitîng that lthe d.Alit .,uttl titi pinatilo wati twenivy vian. front it
dav. whlite lit anther ciautte ti, dmb'ttnurt' wt're madt' utatnil lt tuenît jenri;

fnstn it.ir itI', Thei courI. iinwcur. it'l. litt .uitoti,'r ltt-nv."st ii
14. k Il. it'cit. Z,. 'ttc qiil. t», i

t 3. or tf 'lu"ý Iit Vic'.ch *2 oec.. ,tittmue-- 4,
vere torni-etI tit, w'mati irir.'ttitrie wS'ahicit tiy wert' il) ttond to tlu&çb.
Armour olitniitet IL rtice Inst Michittclîts Terni tîpon titi Totwn

Coticil or'leuroitîuî ttî siew cauoe s'iy a Cerltain l'y iaw

* 16 Vie'. c. 179, a. 12. t' III. Scia. P. 2. * Ib. o. 12.
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p:icIý hy îlîem on lte iSîli of Septeiniber 1837, for cuabling lthe fied municipal eieclors cf tire ntunicipaiîy should be asccrtaincd
itaii Couticil te take £30.000 stock in thie Port hlope. Lindsay, in 1te inanner poited oui herel inunder concetior, lthe sraine.
andi Ilenvertoi Raiiway Corîîpnny. sitould nlot be qua2hed, whoily And il was eîîîîcîed, Iaslly, ttat, titis by-law sliouid tike effeet
or in part, oui tire folluwitig groutids: sud coule halo, operatlon, on thte 7tîli day of Septeibiter, 1857; and

h. Tuain it ifas itot miade wici (lite conisent airst had a or majority lte debt or )Dan thhereby authoriqe(l Io be enacte-d shjouhd bo puyv-
of te .juaifiedul cecturs of P'eterboroughi. able wilbin twcnty ycars of tire taid 1iast- unt unted day.

2. Nor was lte mutiner in witicli tire consent cf lte misjcrity cf At the fout cf the copy of this by-iaw, as orified, was thia
tite elers should he obtainedt gîrovitlei in the by-Iaw. notice:-

3. Nor was a public advertieenient, coeîrîining a copy of sucit NoTiclr.
intended by.iaw, itaerted four liues in cacli uetwspnper priuted t hereby give notie, pursuant te tire statute in t'nt. hcha1f,
wttthisi te litaits cf tire said towis. lit tire aboie is a truc copy cf a by-iaw whicli wiii lbe tuîken int

4 Nor tees a copy cf the ssitt! by-iaw odivertiaed nt ait. consideration by tire cousicil of the municiitahily of the lowns of
6 Thtartlite said lty-law, or sorie iter4al provision tereof, Pe..terborough aller lte expiration of cie nmontir frira te first publi-

was nol pulîlisietl for lte information cf lte rate payers before cation tbcreof lit te Etainitter uowspapcr, ptttlti.itLd wtisi tite
te fluail ;tnssing titereoif, aud tat the by-law ltat tes publiebed said] municipaiîy, audit first publication thereuf itaviîtg bceu made

was not a true coy on the 11 tt day cf Attgust, A. D., 18-57.
6. Tuat te sal-i rîtiiway coniîîity tl tto autority tu builtl a Il Atnd 1(do furtiter give nîotice, timat on Titursday, tho Srd day

portion of te rondt, tu nid iii cosîtlruicuntg witich the by-iaw was of Septeittier, 1857, nt lte itotr cf Il- u'ciock iii tire foreitoun, a
p.is-vit. gesteral mteeting of te qttziietl munticipal electors of lte 8aid

The hy.iaw, as il was passeti on lte 15th cf Septeinber, 1857,' iitiipaiiity teili lie itelit in tire tuwn hall, in lthe saidt oten of
repiteti tiet, it wa-4 neee.sary iiit ex1îedieîiî thîit the couicil -hitl 1 cebrîgî for tice purpose of cottdering tite bzîid by-laiw, and
subacribe for andi contrihnte Stý k in lite poart HTope. Lindsay, anti approving or di2approving the saine.
Ileaverton It;iilway Comtpaîny, for the piirpoae cf aiding in tue con- Il (Sigtieti,) J. Enw.Acrns,
t4irtîcîjitn of thisît portiont of lthe saud raiiway betweers lite village of "Clcrk cf tire Mctnicily.siy cf lte Town of Peerborought.

.îiilhrook and te t.îwn of Peterboroutgh. to tire extent of £30,J00, D tllieUhcfugs,1.5"
and ltat tite moitcy thit siictsd lie reqîtireti for piaying calis upoi Tite whoIe of titis (i.e. inciuding lte notice) was cerlified by te
siteli stock saLcali le raised lîy iiebenturea. Tiiot lthe antiu.-lrztlue tncicr k utîder thei date of thc 20 cf Seiîteratcr, 1857, to lie a
ut lte wlitale rîlîttie i.roierty cf tite towit accordiîtg te tite amsers- trucand correct copy cf tite by-iaw as îtasstti ly thetowît couaiou cf

audint returns of 18i6. antounteti te £ 14.884 7-4. That for the pay- Perterborougi Oi lthe Iôtit day ut' Septensber, 1857.
mîenît of lite 30.000t anti itilerd-it. a-; îlerciît provithet, il teoulitie c it app1îCItor, Mr. Buultoit, swoîe ltat Lie was a frocitoider,
stecesinry t0 rai-e hy ýpccisd rate upon lite whltoi rattîbie property andsý'eizcfd"ia feu tf rmal 3troperty in Peterbtorought, for whiels lie

cf eîeiortuit ii tet yar.unll itetehlesititil le oilOf hall boe asseaseit, andt poli taxes f,.r 18357 ; thit the by-law cf
over auisit )vtîli oîliir i-.ite., vie tloi tgsutns intcach yeordur- tehich ie aitiexedtlie cerified copy Il wis itotpubliaited fourlises
iitg tit.! tweitty years n.xt fttiiowiitg the pa".iitg cf lthe ity-is- i in cadit cf the nest pu btisiud teitin tite ttuuiciptîtity of
naitivly. in 185t8 the s.uie of £3,300, and so ce ilirougli caclt yeor. lte, toten cf P'eterb.orotugh," accordiiig lu the tiri stitb-ecliost of
to 187:7 iitcli"ive. lte 18rh eection of 14 & 1t> Vie., chi. 51, b'ut oaiy the first sces

It lthe., reeîit tiatulheantt il rate intlite ptouit1 upon teitole secttohts ilterrofj Iîrce tintes it te 1'cîcrborougi - Ieview," pubi-
.tlioproperîy reiuired as a titecinl r-tc for tite ptirpone. tolie liliîeit wititin lthat twn, sait four tures te lthe Il Examiner " uces-

levicit iii lte tiext twtŽmty yvars f--r lite p tyrrient cf the s-it £30, paper, also 1,ubiiied iii tue satue town, before it tees subît' tild
000) inti iitere.t. atti foi (lite creaio of a siitking fond fur te lottus, tu lthe rate-payr fur Ilîcir approvai : tLot no poil wes *akeu -
wîtuld lie tus foil,,wa: snntiy, in aclit year 4-4. 56.J. in the pouid. ascerîsin wiietiter a rnajority uupproveit cf te by-iaw, hut it %. .

Anj il aise recile tissaitaIhe by-laie hait been approieit cf by a mercly submnittcd te a public mectintg Leit under the notice aI-
nt.ijorily cf the duly sInilifleit oiectora cf lte muîîicipaiity St a taclidt t ite by-iaw: that lthe tebole of te hy-iew wos flot suli-
meeting calleit aud iteli in couforusty teitt te sIttie itat mitted to te. rate-payers accordtng t0 lite 4tb snbs section cf lte
behaif. 2od section cf 16 Vic., ch. 22, bul lite lest clause Iliercof. apas-

Il diteu enacleit thal il mhouilit lie lawfttl for the rnayor cf tite se'! by the councîil, was adjeit thereto by the said coureil on
towîî of Peterborought for te linte hein,-, and hoe wag Ihereby plssiîtg il. wiîhout ils ever having itecn publigheit or os dereit te be
autbioriseit anti re.1uired, for andi ii te naime of tite Municipal publsied for hienformationtoftheicrale-payers : thatinla:scopinion
coqncil. for lte sole tthject and purpute cf ai iing iii andi qcctrtng lthe conitpany itad ttc authority te make a branch ratilwy frotu
the 2onïtlruction of te sail portion of the said rr ilwry, to sub- Nlilibro(ik te Peterborought, eut itaving comnuenced it teiitin four

scribe fttr totO talle 30100 sîtures lu te capîlita stck of ite saiti yes8 te tine îimited b hi rgnlcatr orwt h
pottr Hope, Miîdsay, snd Ileaverlon RItiiway Company, aonigfutier period of four years frein Novemeber, 18-52, te tehicit the
ho £30),0J0. l ime tees extenited, thie which latter pericit eotiting tees doute -

2. TuI it e mayor miglît borrote any sum not ezceeciig £30, teardi its comamencemnent. titougu cee tees commîeuced frcnîs Port
000. andi bearing ititreet tut te ratîe cf six ppr cent., andt payale Hope le Lindsay, sud is note fltisteit.
in îweuîîy years froins lite date of lte respective debeeturus, lte IThere tere asidavgts fiied ou bhewir.g cause egniest ibis ruie,
iuiereýt te lie ptîi.l iîf.ycuriy. lta lte Corne of te applicatît tes nlot on lte a-sessmeut roll cf

3 Titot lthe m-aynr qstiult causecltebentures 10 bce issueit for lite jPettrboroogli for 1836 or 18,57, antd ltaI noc roll iead yet berst made
sait] loïin je umq nCO lest, titan £1010 eticit, andt te bie payable up for 1858 TaI, the line cf railwuy front P'ort Hope te Peter-
Piither in Londlon or Canaia, as lite iturchaser miglut reqitire, whlîcit borougli tes laid doten and âtaked out during lthe teinter cf 1852
deberileres shooltil be plucce ite li inis cf te treasurer, sud and 1853. atd ltat te work upan lte road commnenced itefore
is.iîei by biitrutter lite nuttlorily cf lte m.tyor 1Jîîiy 1853, sud about 40,000 cuic yards huit beeti excavateit,

4 Tais lte morney se raisel sitouii lie appiiel1 in paying for lte baseit on e contradI, execitit on lthe 241h of~ May, 1813 : ta lthe
said stock, set for the porpose cf aiiting in and securing lte cou- line froin lPortl hope te Nlillbrook tees made teiti ail possible des-
sîrtiction lite saisi portiont cf lte railway, aetdtiot otiterteise. pulcit under tLot ccelract, sud tees compieted before the Int cf

5. Titat lte deheittures should ail bie madte payable lu tweuty Noveniber, 1836: that in lte fait of 1853 a line tes rua fromn
yeairs front Ilîir re.pective dates. N Miiltrook le Peterborough, being a second survey of that portion,

6. Tlitt for paying te deltenlures and ititerest, te special andi weitii no tees ndmpted, ndi oces not vary froi tce otiter for
rates imposetl liy Ibis by-iaw .,ltoifi i lic raisel1 tînti col'ecte.1 upun thme flr't ciglît miles4 frttîî Port Ilope towards Peterborotught : ILat
fte wheltoitauce propertv cf te 10ws cf Peterbtorought iii oery £~i3,00 ) liai butai expetîdeil before lte 3rd cf Fobuary, 1858, ripoun

one cf lte lwenty serirs. it aitition 10 ail Miter ratie, %çlicit speciali ittît part tif tir e libteen Mtliibrook anti Peterbotrought, ttpou
rate sitotil lie litai.tl te lieu.tlires fr lthe lime beiiîg aI te saine witci Uie ircuiui li;à ecît lait], andt tebicit toulit lie roaîly for ucl
limie w,; -. tlbr rates collectel fir lte ye:ir. meillisiîtw heeeks; aujd Ihtt £261,iIU fitat been expentled on te

7. TuaI ltse approval cr disapprovai of titis by-law by lte quai!- lino lictwcen, Nlilbrook sud Peterbocrought in thte luit twc moutîts.



LAW JOURNAL.

It appeared that a pretended cepy et tise by-law te tise end et
thse sevents clause, and incluffîng tise notice at tise foot, but with-
ont tbe paragrapis or cluse wisich. followed tisat, was publisbed on
thse l2th of Angust, 1857, by being put up in tise post office, and
in five principle hotels in tise towe : tisat thse sanie was pubhisised
in tise Examiner newspaper then printed in lPeterbioroughs on tise
Ilts of Augtist, 18-57, and tbree next following weeks: tisat ut
tise mueeting of tise ratepayers, held le tise town hall on tise 3rd et
&~ptermber, 1857, ut 10 o'clock, pursuant te tise notice, the mayor
being in thsc chair, and the clmerk beieg secretary, tise by-law (tiat
is, down te thse end of tise 7th section) upon a motion made and
seconded, was put te tise meeting by the mayor, and nisat a sisew
et handAl being called for, thse mayor deciaredl tisat je his epinion
thse exajority et tise meeting was in faveur ot tise approval et tise by-
law. Ilwsicis deci8ion wns net in auy mariner appealed froin."

Tisis was tise result officialhy entered by tise secretary ina tise
minutes of thse meeting.

lu au affidavit made by Elias Burnisam it was sworn that tise by-
law was unanirnously approved of; and tise towu clerk sifore te
the saine.

It next appeared tisat ut a meeting et tise municipal council on
tise 15tts et September, 1857, il was rooved and carried tchat tise
by-law, entitled, &c., (accorditig te tise printed copy publisiscd)
ise ameîîded by adding tisereto tise fellewing words, &c , (ail tisat
new stands in tise copy ef tise by-law, as aliove given, atter tise
7tis clausýe.)

The by-law was tisen ameeded, and read a third time, and
passcd.

Eccles, Q. C., and Hector Cameron shewed cause.
Chrictepher Robinson supported tise mile.
12 Vic., ch. 81, secs. 155, 177; 14 & 15 Vic. ch. 109, secs. 4,

36; 14 & 15 Vie., eh. 51, sec. 18; 16 Vie., cli. 22; 16 Vic., ch.
49 ; Bryant and the Miunicipality of P1itsburg, 13 U. C. R. 347,
wore referred te ice tise argument.

RuBNssox, C. J., delivered tise judgment et tise court.
Tise applicant being eweer ef reul estate in tise town et Peter-

boroughs, wisics lias been assessed, tiseugs he is net hjimselt on tise
roll as a resideet iniabitant, has a suffloient interest ie tise matter
to e.rtitie lin t,) raise the quesion of tise validity ef this isy-law.

Tisen as te the objections raise, b y hum: that bas been abandon-
ed wisicli relates te tise alhege I forfeiture et tise charter on account
et tise work net being commenced ie time, and 1 have ne doubt it
could net ho ,iaintained.

,The first ef tise otiser objections is, tisat tise consent ef tise rate-
payers isad not beau obtained, or ratiser ef tise qualified electors
et tise mnnicipality. By thîls we understaed te lie meant tisat tise
electers wrere net polled ; but that could net bie necessary unlass
soute one objeeted and a poli was demaeded. Lt is declitred that
tise by-law was approved of by those present unaninieushy, and
tisere is ne evidence te tise centrary.

2. It la oijected tisat tise maneer in wisich* tise sense et electors
was te lie taken was net previded for le tise by-law. Tise 18tis
clause et tise statute 14 & 1.5 Vie., eh. 61, dces literally provide
tisaI tise manner et ascertaining tise consent of tise electors shall
be deterrned by the by-law. But cht inust receive a reasonable
construction. Tise preposed isy-law conhd net be an acteal liy-law
t111 atter tise consent et tise rate-payers isad been eistaieed, and il
was therefome incorrect te require that tise mannar et ascertaining
sucis consent must be determined b1, Me IW1-law. Wisee tise by-law
came afterwards t, lie passed, aIl that operatien would be over.

We see ne more reasonable way ot eeeapîyieg witis tise enact-
ment than that adopted in this case, et prieting a noe'ice ef tise
lime and place et holding tise meeting ut tise foot et tise draft et
the proposed by-law, and authenticatieg tisat by tise signature et
tise proper officers, se tisat tise draft of tise iy-law eeehd net lie
Bean by any one without seaing tise notice.

,3. As te tise publication, whateer we miglit think St right te do
wisere aey formality as te notice lias been clearly disregarded, and
espetîiallY if it sisould appeur tsat tiseme was an objeet je onimit-
ting snois fommality, wre certinly siseuld net set aside a by-law et
this description fer a sligist and perisaps accidentaI faiture le
tisat respect. Tise statute 16 Vie., eh. 49, secmes designed te give
te, tise mnicipality tise power et aiding tisis raihway cempany by

2

passing a by-law Ilin thse maniner prescribed by, and subject te
thse provisions of thse sitatute of the saine session," ch. 22. We do
neot see indeed tchat thse by-Iaw now in question xwas passed for
raising rnoney on the credit of thse consolidated loan fund, anid if
il was Bot, tien it May be said tisaI thse varions provisions of tint
aet (ch. 22) are nlot applicable to tuis by-law, and that tiserefore
tisere rernained a necessity for strictly cornpiying 'with tise 18tis
clause of 14 & 15 Vie., ch. 51. Stili we siseuld not qnash a by-
law ef tisis kind, atter it has been acted upon, on the mere ground
that in one ef thse twe newspapers printed in thse town, tise copy
of thse by-law was only published three times instead of four, whien
in the other paper it was published four tirnes. Thse legisiature
bave shewn by thse later aet, 16 Vie., ehi. 22, tint tisey deem'a
publication ie one newspaper in the town sufficient ; and aithougs
it may ie, tisat tchat is nlot thse statute wiich goveres ie tise case of
tbýs by-law, yet we should flot ba exercihing a sound discretion in
setting aside for such a cause a by-law under wieh a large amount
ef money lias probably been borrowed, and already expeeded.:

Thse last objection is thse one most materlal te lie considered;
narnely, that in fact a complete copy of thse by law was nlot pub-
lisised at ail tilt before the meeting, for that a inaterial clause was
added te it at thse tinie et uts papsing, wisicis neyer had received
thse approval of the electore, fier been subinittedl to tient.

The later statute, 16 Vie., eh, 22, is nlot so, strictly expressed
in tia respect as thse 14 & 15 Vie., ch. 51, is. It oidy requires
chaat the liy-law, Il or every materieZ provion tiscreot, shall lie
publissed,"~ &c.

Tire earlier statute directs that a copy of the by-law shall bc pub-
lîshed, which no doubt by fair construction menuis thse whole.

No w ne doubt tise pai t of this by-Iaw which was adlded ini thse
coueil at the ime of passing à, hiad never been submittod to thse
elaetors or published.

It provides that the by-law'shall take effect on the 17th*ot Sep-
tember, 1857, twe days atter its passieg, and tchat tise loue te lie
contracted shal lie payable within tweety yoars of the hast men-
tioned day.

In Brysnt and Thse Municip tity ef Pittsburg (13 U. C. R. 347)
we had an objection of this kind under consideration. But that
was a by.Iaw passed under the statute 14 & 15 yic.1 ehi. 1Q9, sec.
16, which is more stringent in its language tchan either of thse
statutes which we are now considering; and tise addition madle te
the by law, uftcr its upproval, was incomparably more material.

la the shape in whicis tU4i by-1w wAs seen by thse electors, it
ýÊsPOsepnh te f ttenided te corne into force irnmediately on its
passing, but on wisat day tchat would lie ceuld flot lie knowe, with-
in a few days ut least. Thse providing that it should cerne jeto
OPeratiOn Iwo d Iys affer its pams~ing did realhy net create a differ-
ence that wie cari suppose could possibly have iuflucnced thse de-
cîsion ef any ef thse electors.

Tise making the delit payable within twenty years frem tisat day
was apparentl7 net consistent wits thse other provisions of the by-
law as publishod and passed, fer that makes eaci debenture pay-
able in twenty years freon its date, and if thse debentures were net
ail issued, or at least dated, soon ufler thse net passed, thse periods
wolnld net correspond.

Tise ceunceils sisould be very careful te comply with thse statuts
ie passing sunob by-laws, fer where they are flot tisey place ;.the
courts under the painful nenessity of ereating (as may lie ie Borne
cases) very great public incenvenience, besidles most injurions
consequences te individuals, liy quashing .,ly-laws upon*which
large $Uis ef money have been raised, and debenturesý.1issued
wisich may lie cireulating even in toreige couetries.

Our anthority te qoash by-laws, as given by the statute, is where
thse by-law appears te, us te lie eitiser wholly or in part illegal.
Thsis seems, as we bave intirnated in other cases, te have reterence
te whuî we shail flnd on the face ef thse iy-law, whereas the ob-
jections we have been considering are of sýnother charaoter. We
do flot doubt ur powrer te quasis à by-Iaw where il is shewn te
ns tisat it has been passed illegally, aswithout some notice or other
forrnalîty reqnired, whicis appears te lie essential te thse riglit ot
thse municipality te pass it. But where we interfere on tiat greund
it is, as we conceive, rather uoder the jurisdiction vested in us ut
common law, thun under the municipal act. And wbere that is
thse case, we have a discretien net te intertere on surnmary appli-

1858.]
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cationi. ut le-ive it to time îîar3 comnpiiimig. if hole:e, tett
lime val iiity oftlie by-lair b>' ccsimmiiig il-§ oimerucion, or hyv tciîmg.
iii. anm acuiomn l'or ammy lm;ing do me umide si. mis lie nia> lie aivior-I.

And ilaîs, wu ilmiiuk, is ai c.&ýv mmm wlmîel %v aLuuhl fite liait
course.

Rumle fliscimsarged.

IN 1IIANC.
Cf"r'. U" P . C. tl..w JOMNAaL.

Iwlefms thme lion C. J. IuItArtit. tblm ien. 3Ma Jim t ihcuaRsos, abd the nlon.
oc5. J., Tc#e. IlihîTmy.

JAnvms v. Tur Gmu..uy WL5$T.I iAILIVAY ('OM1rANv.

l'fin ttlndmml. oiivy. tl 'hi-o .mf- (.wi Ahluýrmmcv. in -nIaràlo<f
à #rifl.In flisikii ettloY.,i. niiiltr noflem ;rmili wlusî.,.,v.r w.ulmiesochaurmo
lb.m e-tu 154r so.,b K-rvic,., The De&.ndl, ivitfrtbu, Aitpuimoedwu tiblir Ai-

tortiey tbamai aitri" fie''ti,'î <e ,r, a,,c in I..i. in~m mmmo limy lIme ula
aý-crm - timo lfiht .- r the Ailîrmue>, 1,«. eu. aimr'nmm mmmbilà.m.u

b-e pild b> themi lit thme mrnxeiiion i.! bm, prooedbmiig.
1,..thittilý emdrsih un mîvm,.,,ont theC.mompiy wp.ucctîL e letî.cwit@ te>nd
thme Atluaundl Uixe.smm dli>busemmus of lime .m.ms

An timtion on tlic case fini ieen licouit by flice plainil i gaiumît
tîme tlefertilaîtiîs, whmcm a verdiet wuîs% moundm foir the dîîfendintq. Ouilire 23lr, Julv, tIme defendumnîs taxed iltîeir co:sîs. On the taxationm il
wuis oljeeted 011 luehlmf of lime ]juluajiî lhisit no commIs coul.! be

aiiuwed the defeilanîs except such cnsts as tlmey hail paimi or wcre
legally liahule foc. Tige Mîater overruei lime objection, sand taxemi
time cest sas between part>' mid part>'.

On the 31st Jmly the plaintiff obîained a sunimnn-t from flime
Chier Justice of the Cotisaton Pleas, calling on cime mefenimts ta
show cause wimy ltme Master simouimi fot ho ordceed te revise bis
taxation.

On the 4tm August lime insunuions was heard andi discmargemi iitm
cosîs, by Mr. Justice à1cLean.

On tIme 25î1i Aug-usi a RiaIt Nisi was obhîineil front titis Court
for time defendonuts 1 show cauee îrby thme order of 31r. Justice
McLesin, and aii proceedingm had or taken tîmereummer simouli flot
be set asiîle, anmm vhmy time Master sîmouli flot ho orderemi te revise
bis taxation of flimc cosîs, b>' disallowing le lime defenîlnts ail
chargeîs avue tîmoe wvlichlime defemdmmts imaimi or for wlich tht>'
vrere legali>' liale te or ciargeahie witli by thmeir Ahtornmey.

Sereral affidaitis wcrc filemi on belmaif of tire jiaintiffîcnding ta
show lime agrcmnemt flimai exibtcd hetwccn lime defeulammîs and timeir
Ateorney ais t0 costs.

Two affidavits were rendl on thme part of time defendamits. One
the affidavit of their Attorney'; time otimer fic aifFidavit of flime Nanag-
in- Director of time Defenilatnts, whichî priucipaîlly went te corrubo-
rate tIme statememît contoinemi in flime formmer.

Tue plainrtiff cliiefi> reliemi on lime.,tatenient containoîl in the iffi-
davit of the Defendants' Ateorne>', and mms flimc juigient of lime
Court was te a gremmi exiemnt founîileil on tire adinib2ions comulineil
timercin, we extraiîrom tIme affidavits tino of the principal para.
graplis wii relate te lime ternis of time agreemnent that existei bme-
tween the deferadants ansi tîmeir Attorney'.

-That flic costs against cime plaintiff in fii cause are mime, that
is, such as are dishursements b>' tîme defemmîamits, and have net Ieen
paid out b>' me, 1 sîmali have wlmen coliecîed ta ce; miure îlienm,
but su,;h c.s mis hiane been taxed le nie as thec attor:uey's cosit.; in
time camme ire mine, and are stage Io mme. irait ai imt Iecome lIme
propert>' of flime defendaints limier mn>' ciccummlnmmice4 vchmntevec.

-Thsit lIme engagemenit I hmave with licîm defenilanîs does nlot in
yn> way affect nuy right to commIs inu ga> cmees in whicm costs iny

ho recovermlle b>' nue, but timat 1 ain pauid a salar>' in lieu of rena-
derîng an>' buis of commIs as against iglera ont>'.

M. C. Camcron showed coaisse mgigint flime rffe, ini! contended
limai, lime defendants wore jitifiemi iii etcing mbt sucm an agrce-
fluent as sot forth in tîme mffilavits, wiîiiout imi mn>' wci>' ccstroyimg
tbeir righl to receire ful costs front flime plainatiff

Adis liIxqn, Q Ctul .,md ironn, imu support of tue( raioe -oh-
rmitled tirat; such mn agreemnt utter' mebarreii tIeiredfenhamt4
from recovering esîs from time plaintiff heyond thme nnmoutut foc

w hici tiîey îlîenmiv e- werc lia bI ta tlieir tetterî,ep, ntitnely, sictun i
*IshbrsesCmtit and finat flic btateiieigt4 inm rite lliian it (If lime atior-

ne>' sa- i, flimc -1 (;o.t heimg iii'.' WCr tîîmlly uiîspporteîi h>' nmi.
tiîiirity, iii rio cao rire coii#- <lircl ta ho pnid ta flic attorney.
tatar is rite atto rney' 0 ho co,îsiîlered otlmcrwi!%e flira sim flic magent
%i' him primîcil pal or client. If the principal, a'q wns laid down in

Pc<qv. Thme Grel .Vortherii R.îmmî, '., 41 IClis & Ill., .111, cuil
ouît rccover costs ngainC~ flice opposmte p-irt>, lus attorney couil ie

ira rio> licter poition. The langusage of the judguremt obtamned i >
rite *lefmldamt ouglit te tz concliv~e on flimc question --ltht lie
pliin îîifl t:lh*e laollmimg b>' lais sailliviril, &c., and< rhit flue derenjaliî
(1101 lus attrnecy) doe recover argaimst flice plaintiff for lits cotits.

Dmt%rf, C. J.-lf this case id depenuled inercly on tige ques.
lion wliehl wnsaï lame :a-.- -elied un wlien 1 grantld tLe

muitimons os:igiiimilly, viz., wlmetlicr uider flice cirmmiîsî:es fic
îiefemdaiits- iere beekiîg utilawfutlly lu recalizc a prrufit by fle amcc-

vices tif timeir attoîrney, 1 slmomld ),lave no iiulti>' m sayimg flint
the riale bimoulmi he ii-cliiai gem d tL ri i, muter rite expiaiomi
witicil tois; plamce betweenm NMr. litytges4, time Manralgimg Directur of
flic G;reait %Vîtcrn Rt ailway Coîmpan:uy, andi atuemtîorneys for time

plimimtifi min flimc uefeuiîiilmt, it mîer omîght te huave bcuu umoved ,
but the pl:tintilfls coun.,el have arguetl this initier ver>' mbly imîmd
on Iigimer gruumiis.

Il âcenis4 to tbc seille(], thit if lime client ho net lisible te pay
cosîs ta lais attorniey, lie Catimot havie jLmdgiiicmit ici recover Ilivie
costi vigiimsi tlie oi.pOâite Paurty.

Timus, if the~ perýuîi acting as attorney for pluintilf or defendmnt
ho hlot dimîy quaiied to pa-actice, eitiier front siegieci te timke out
hi-4 certiticnte, or bccaume of rime wmuîît of songe îeces-ary 8,ep ta

imdcc his adummision reguiarly conipile, lie wiii have rmo riglit te
recover costqs agaimusti s client, and ats a cmmncqu.euice time client,
umîlems lie bas nîmîndo adrvances te carry on timo sumit, or woulîl in
sone woy sustmin prejutlice, cmnnot recover costs fromu tIme oppo-
site party. Jm'eeeler v. B/coom, 3 Bing. 9 - - v. Serton, 1 Dowl.
P. C. IkO; Yommîmg Y. Dolm;,3 Y. & J. 24 ; Mllekîm v. iVhalley,
1 Bimig. N. C. 69 ; Iluîmphrey v. Haveym' 1 Bing. N. C. 62

Tige procceduigs, iowever, are tant iiregular Siimmîh V. IWd.uon,
1 Dowi. P. C.-645 ; Bayiley v. T/moeiquson, 2 Dowl. M. 0. 6553; 11lll
y. limlls, lb. 690: lillîmry v. llumga le, 8 i)uwl. P. C. 5G0; Pumnier v.

Granthye', 3 M.. G r. 295.
Sm> if thme plaiuatihf sucs in /ermiipaq'eris and obta«ins a verdict,

notliing ie t bch ailowed liu taxatiou of custs in respect of fées t0
the îlaîiiff's counsel, or lsy way of rcniuneralion fur ctme eervices
of lie Iuliiiiil 'si attorney; and lui4 is restemi on flimc grouud tisat

fime Piaiîmîiif, under rime astatNce Il iJy. ch. i2, was not lisile te psy
iheni. Dou!y v. Great Nor/mcrri Rmmmroy coini(tuuy, 4 E. & il. 341.

Theo Courts have recngiiized agreements between attoritcys simd
tîmeir clients oumiy lu charge cosîs out. of pocluet umîier certain mc-
cum-amces, or fauti to ho 1aid utaless sîîccessful, ammd bimdiug on
the attrney~ mmmi prcvcîmting Lis clainming nmure front lais culn;
but 1 have flot forant] in tu)e-e cuases nny cefccence t0 time effeci of
such an agreeîment as te the rigmt of tlic opposito parly in timo
suit. Tue nature of tîme agreenment îii5s îlot flimnt the attorney'
siîouli bring lite action amnd omvamîce disburseîments, and aloit bnh
paimi on any cormîîigency, or ouly tes bc repaid i s advauces, but
timat ho mîuloim nut have tie clairei ogaizist bis clienit uilebta the
suit imicceedemi. If succcssfol. tire client wouid he hiable to him-
and! i riat case thece wumuld bc a riglît ho tuix costs agaimîi tige
opposite pacmy. Thme contract nlot being prejuilicial t0 tige ci.iimîs
of a timird part>' i4 nsa hetoen time attoirney anmd client ujîhelmi.
Sep Re Shrho, 14 M. & W. 806: Tumrner v. Trimntu, 14 Jur. 429 ;

Azr/.rfmet v. .1ti.mdrsten. .1 C. Ç- P. 34 i ; se.! vide liraz v. ScrouJJC, 1
Dnwl. P. C. 69; Imre Mums.ters., 4 Dowi. P. C. 18. $tilt it is suid, iri B-tc.

Abr. Maintenance, b. 5, -' neilmer ca no attorney' lmwfully carry
on a cao-e foc anoîlier nit lais own expense, with a promise acrer
to expect a repnyment; ' ard in Boz v. Barnm&y, hIoh. Repts«. it is
sait], Ilif -in attortie>' foiioiv a cause t0 be paici a sunt in gross it is
ciamperl>'."

Tue present cage is, gis to lime nature of the Agreement unlike
an>' of flime c:uýes tfiat 1 have seen. As regards tire Great Western
R:tiiw.ty Company, time attommmy lias in fmîcet agreeml tiat in commid-

eratimn of an aminuit s.-lar>' lie mciii bring or defend ail euits ani
:actions, in wiici lley arc paries. ivitimont charge to theni for lais
r ervireIç in an>' sarcla bimas, %vbetber titccessfoi or unsuccestful.

[NOVEMBuERt,
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le is to deliver no bllI of costs to them; tn have no right te reco-
ver those ceats against them, except actual disbursements. In
lieu thereof lie is te receive and lias received this allnuai salary
or gross Sain, in discliarge of their actual or contingent tibility.
This contract is etrictty limited to remuneration for the attoriley'5
professional services ; it/is not a contract of indesnnity nçgainstI
,coste, which parties sacceeding in suits witb themn may recover,
but it covers the whole ground of conts lietween attorney and
clients, and aise the taxable costs betweeu party and party in
cases wliereiu the railway company are successful. In ail snob
cases the annal atary in a fult compensation, and by the agree-
ment is to bar the attorney froin further claimi against lis osen
client. If thc party who sues or is sued by the Company faits in
bis action or defence, and tarns out insolvent, the Company's
attorney cannot claire any of the cents of lbe suit from theus,
thoigh, according to bis stetement of the agreement, li 1 eutitled
te thoso costs if ho can recever tliem fromi tbe other party. It la
ttxrther exptained and explicitly asserted on the part of the defen-
dants-that; tbey are not benefited in auj way wbatever by cos
lieing recovered in their behaîf; tInt tbey are nlot received by
thene, lier is the ansount applied in reduction or 8atisfaction of the
salary payable to Mr. Irviug, but that ttsey belong solety aud
cntirety to him

Sncbl an arrangement 18 wefl calculeted to etimulate the exer-
tions of the attorney-wbose incoure must increse with every
cause in whioh hie succecds for bis clients, if the opposite parties
are Boiveut; while hie bas the certaiuty of bis satsry te rmutie-
rate hie for bis tinte and labor, if unsnccessful. To b. sure in
this event, thse Company bave to pay tlie oppobite Party'@ costs
and stili te pay the &annal sslary.

We cannot divide tle year's salsry ratably stnong ail the suit$
.brought or defended in the course of' th- jear, so as to fix a gross
aura paid for each, lier would this lie the intention of thie parties,
because ne doulit the salary is de8igned to cover att professional
services, flot merely those rendered in suits brougbt or defeeted.
Nov do 1 at present see that an agreement lu consideration of an
annuat salary to advise a client whenever rs'quired, te do att bis
cenveyanciag cr auj other similar service, could on any gronnd
be questioued. It eau mnty b. denlittul wlien relating te prose-
cutlng or defending atl suite and actions the client may clioose te
underteke or defeud.

It caunot make auj difference whetBier sucli au arrangement lie
muade by an attorney with a large corporation. 1 k. thuee defen-
dauts, or with a bàsk, ër aiarh nl extensive business, or
witb a client briuging a single suit.

The pt nciple is the saine, sud if the dictum in Hobart lie law,
and it be cbsmperty (or ratIer maintenance) te follow a cause to
bie paid a saie lu gros, I presume it witl flot le less maintenance
to foltow as many causes as a client rnay think fit to institute for
a 80W in gross, wbich an ennuat satary is.

But it is flot neoossary to push the argument te that extent. it
is not deuied that in this case the clients vers net liable te their
-attorney, Mr. Irving, to psy hie, any bilt in respect of the parti-
cular services rendered in this cause. If the plaintiff were unable
te pal tissmi, Mr. Irving could net recover them fromn the defen-
dants ; sud il te uueq'sivocatly asserted, that tbougli as between
the defendants aud their attorney lie bas been paid fur those ser-
vices, jet the coste whicb the plaintiff is tiabte te pay do not
belong te the defendantt. They neither require thera te recoup
thensselvos for wliat they have patd their attorney, lier jet to
ensIle tbem, te pay hie. Their agreement disentittes them to
claie aujrigit or control over them. Treating tbem as the attor.
ney's cozts, hie ceuld maintaini ne action against bis clients for
thora; and that le made a test by Tindat, C. J., in Hu-mphreys v.
Harvey, 1 Bing. N. C. 62.

Tbe fore of judgareut shows that in law the costs are treated as
betonging te tho clitent; they ave adjudged te binm; an execution
for tIsent muet b. in bis usine. TIse Statutes 28 H. 8, and 4 Jao.
1, gire thons te defendauts. If by bis own agreement lie bas given
up atl claie. te thler, onglit ho te recover thlera? If what ws
snggested wheu the simmlns vas eriginally moved, uamety, that
the defendant8 seuglit unlawfully te rentize a profit nut of the
professional services of tbeir attorney were truc, 1 suppose the
taxation ivould be prevented, for il would in principle ameunt te

altowing suits te lie earried ou in the namne of an attorney, for the
profit of anuoncertiflcated person. But the arrangement is that the
defendants are net te get any part of the oosts8; lier, as cens lu
the particular suit, te psy them te their attorney. 22 Geo. 2, ch.
46, s. Il;, ln re Jackson, 1 B. & C. 270 ; In re Clarke, 3 D. & B.,
260; 8 Moore, 214; Williamion v. Jones, 5 B. & C. 108.

Upon the best consideration 1 can gîve, 1 thiuk the prîncipte ef
reimbursement muât govern; aad as the defendantm bave made
sncb au arrangement as rendors il impossibte te apply any part
et what tbey pay their attorney as a payment ou accourt; of tb.
costs in thîs cause, they are ouly enlitled te tax disbursements.

I bave abstained front suggesting varions abuses tuai might
arise frons sudh an arrangement as that stated iu thîs case, where
tlie attorney vas unscruputons lu bis procoeding. To muttiply
suite and te succeed per fus aut nefas would lie bis interest; white
*if the client voire ef a Ji tigieus charseter ho miglit lie ijeduced te
living or defend actions whicb lie miglit etlierwîse lot atone. In
the present case, I have ne donlit ail bas licou doute iu a spirit ef
fairnesa aud iutegrity, sud only with a desire te do wliat wàs rigbt
beth as regards thie parties te the arrangement sud- others who
migît b. more or lesa affected by il. The only imputation et
ufairness lias been fulty and effectnally met and repetled.
la nsy opinion, the mile for a rovisien of taxation mnust lie abso-

lut.; but, ndter thse circumtauaces, 1 do net think w. should give
cets.

Fer Cicr, ruts absolute.

WILIAMS v. THE~ SotooL TsRUSTR.S Or SEC. 8, PaYuPTOze.
Sehool .sle-Statute 18 4 14 Vie., ch. 48.

Reported by B. C. JoxEus, EsQ., B&rvTite-t-Law.

Whêre a meettn2 was hald te change tIse site of as chori bouse, aud arbItratoe
appoln ted who met sud docided the question, but thée de-ilon was not ected
upon subsequ-ut]y angther msting wag calted, sud thdr deci4ou aud proceed-
igs were scred upon and the stte ehisnged.

B'cld that the pro"eedtngs were teregular. and that tIse trustees bsd not sutho.
rity to change the site of rho schoot bouse wîthout the saretin, ofa speciat mecet.
ing or 1 he freeholders snd Isouseholderx, a, d that the second meeting bils ne
sutbority te aiter the dutermtuatious previcusly mede.

SPECIAL CASE.

The facte of thse case sufficiently appear in thse judgment of tbe
court given below.

S. Richards, for plaintiff, cited 18 & 14 Vie., ch. 48, s2c. 12,

MC.Cames-eu, contra, contended that section Il dees net
apply te au arbitration for changing the site, and that trustce
m;ght go on calling meetings tilt they have their own way.

DRAPER, C. J., delivcred the judgmeut of the court.
TIc material facts of this case are, that the defendants are the

sohool trustees for schoot section No. 8, in tlie township et Plymp-
ton. TIsat they cousidcridtle sebool bouse wus net in as central
a situatian as il ougbt te be; tbst it was unfit for scient purposes,
being old and eut of repair, aud thalt the titîn tothe land on wbh
it stood was defecti vo. Tbey, tberefore, on tbe 2Srd ef Jauavy,
1857, catled a special School meeting (under 18 & 14 Vic., chi. 48,
sec. 12, l2thly) for tbe seteotion of a new Scheol site, at which
meeting a majori>r decided against a change. Thereupon the
trusteeq calledl a second speciat school meeting te re-aonsider the
question, at whicb thse msjority aly.o decided againet a change ;
upon which the trustees stmsted tlscy would bave the question set-.
tted by arbitration, under the 11lth section ot tbesme net, which
provides, "1that in case of difference as te the site of a scboot bouse
between thse majority of the trustees ef a sebool section aud a
mijority of the freelielders or bousebolders at a speciat meeting
called for that purpese, oacb party sai choose eue party as ar-
bitrater, aud tbe two arbitrators thus chesen and the local sep.
erintendeut, or auj persen sppeiuted by bim te set ou bis bebatt,
lu case ef bis inebility te attend. snd a nsajority et tisen shallin-
aily deaide the master." An arbitrater vas accordingly named
b>' tIse trusteeq, eue by tbe freebolders or housebotders, sud the
tocal @uperinteudent binsself vas thse third. Ille site ot the
present suhool bouse ia ou No. 24. T«hr local Pupel iiit id. uit ni d
tlie arbitrator for tise inhbabitants dcci. cd spainbt EtI c'l g P i e'w
site. The other (tise tmu8tees,) arbutrator vas lu fwy ur et chang-
iug it te No. 28. The trustees being still dissatiefld, applied to
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tihe chier mmermtilnt if >ciool , Raii b>' hum cîitbie ccld am>. lie fit-!sI omcm.ting. But mî'm flie 1 Ii ii retiin dores lot, iii expre.qss
otimer sjîecil mceetinig î>y titi, Çîmîbîmitg niotice : mItice i imcremv tt-rîîmý,rmr imulire the rt-let-et tu tee nmiabhilet nt flic mmectimig %ivre flime
gi vemi le) lie frteiiu biersmsubiti hitîîîu t-feruller of t-chlo Fect lio No. li ' uliflert-mice liais bt (boi> lriaimm~îhit code l îi ml->, 8.e., thme niii.
in the tmmwri.hip of i'ivniti.i, thuoc ai pubilicutilig wiii bc hieti jîri ty of fle t rielhiller>seiil lbouse limldeims, anid il I fi u>tûes. or ai
at flic rebidence of Jiii hrysoit, on Siitumîimîy, the o It ditiîîy oe t uhjqrity of litii- , îiiould reqSpcti-t-y lincie mmn a, bitrmîmr. Il inlay
Airil, nit 2 o'clock, p. liu., for the imurpose of ai re-cmtiieraitii of fie eld, witliout i lentei tu the tester ut the netl, cha:t tile ariitrm-
lime !ciiooi !site. Dactes flimc 81d ilf Ajuri, 1857," igocul bytIillîe tlion %--.s fuliy gonme liait. Su> fier mis the result of ti case is cela-
trustees. (>is the dei uimileu, 1(; lielseiis ameliîbicd mit tlie place erne.! it is n>it of 2o inmmcii iriîjîrtitm"ce. mne if mle lm itmmmie

nîuiemi, Rosii tie heur himî mg beui> nseertiiem b>' th coui>' twc the <tfiler Nvay and fli tlri.tecst imîm mictei (lit timeir deceionîm.
"ei clies. lucre, ltme mmîîelig wmis mm glcizei, undii a resoin îlot> pas>e1 i .,iiiiig tile siimml5aOm îmlibi, time mttite m.cy, tflic ari rnîirs

b>' ai :îmjorety of soe»e abithoriimg flimc trustecs Io -errf a îliî IoI;mmlm pi i ide on the sua ',(er. MVielimer miese wori mire t0 bc
ame o'> No. 23. being ii cifect tile sr&nie quesîlimm wiiicb heut beec» ciosti lied lis iiniimg lChatI lme quetimm of cimcmiging fle site cf ale

s;lmimittemi te time tw>. previomis mmeetiig2, &lii referrcîi to flimc mîmi- >ciici o' i- biliti ies-er Io rmiieii ngihmi, i liait> nît cumiiei
tratormi. Monit si, quarter of ai) ieuor miter tis mieetinmg uindiee imîm1 om teiderni. I lmii flot, hiiwes-er, imici tic il Jiebeit t>, go cimat
diimiisueîi, n Puiber of' persomise fuimiîig time liiiijority of tue re>i- lemîgth. But 1 colinoîit siy i hiae the slilimîct dotilit, Chat, lifter
dent freiioimicrs andi imcu-elim1lier'î of thme sectin, mrriveil nt flii lime iiecisîiiî of flie irbitrmtors, fle >tante trusteete liit no powier in
place, alibi liiimiig liit lime miieeîimg hmall immen biell1 ciii distnis-ed, refer the sannie questioni Io nîmmîtier sijîccimil immeelimg of flime fme-~
tbey protebted iguiiist lime pri-meeuing,;, iicgimig tChmt tue Oiti ding I imeders, nadi imuuîehlîire ; iii oetur worbls. tu mîlmîmni fronti an nwiirî
liamit beemi hl îmmi> soute, chamt il wmîs uIbert onli> tii- o'ciecc; bat lie>. whicii i> tû bc finaml, le ai mee'tig of Ilme saminie cimaireer ais thamt
took ie etimer Ibtep. iwvo (if flice trubteus., time timirmi rcfusmmg, select- ' whtic, osi one of fle parties, mialle file rcferemce, Rimd t cmiii a
ed mi site for a mîcîmnai lieus on No. 23l, andii took ai co veymmmre elbîecmîi mmeetinig tii re-emmmidr the qumeston, Ahiichi, cm foîras a mpe-
thercoml mimd afterii.irls c:mheu ci iim ti juuin Client imi mcccptig iii1 iiiebtiiig wimm cumncermiel, iamit pîieu te mimimtiiir tritamimi >shialmily
llei comiieyanlce liaiti lmimîig îmep.4 lfmr cect img ai"iuo lious;e, but chmiboititeml lii disj'me ouf i t. im mi ibire iimg so jîlaitomly mibsim-ili bt 1

hobe lemuîcd , litg timent Ilie lot (,mi wirii il %vas 1rnlnt'd to ercmt onti sirpriel -it is hîimig mitcmiited. If' thle miwîrii wmi validei, tim
tue >cllnmi late i .& lmi imemtmm-ii'y mmnigige itra the twoin multtem for tiemnt yemir nit miil ebeut , wne, i n lily opinionm îhisposei cf.
flimde ai cuitriit 10 1 îmilu au seiml ii 'r £<1. aîlmib abut i But if fle mi im il as enivahitl, il is cmii>' imeemmme them smconud [,ciiii
thmo .11t (1cm imeir t îm'l, ill.ilî tu lime flair-] triiem- i mjo in in r:ii>-tig iceetîg c:iili to re-conii'i.er tile iletermmiitm ot tilie timmit tmîetimîg

he niomncy, 1414iÇit lie ai-o refuses), wiiereimjucmi îbcy imomde ai raîte wam irrm.gulr andoi vmtimîut miuthimrity, i'.ui-ebc im ler wordh., mt
bll i li iee lime atlIm .lmit. itimclîi-J îhimeonm wamrranmt Initier thle i slemrisii cl imîlig ii.vmig iietermimei tflic- ieslio la pon chich if irmis
corîmorate sent, tiie tiid mmfi iistî'c refim.iîmg te aigit fime %i raimîi 'li mm(-sî i mmc natts ice îcimîi ietmig cat i ae-cnmi.uier t lit dterii
rite liait waï cîrrr-ec, if Illii> wcre legimil t> in moi mmi ed titiller Iliti nationm. I t mmimst ciltier liei ncitilebecýIl inm, or lie .Umbmmimteil te amlibi

cirmmmimîmiice 1 immmi Le il omut ois-] m imose flei mlite. 1111 î'rnmiis ira. Thie Irmîs.tees tîmen mime mmm luis tilfim'cimi. Ir time "Cond)
wmirrmmt Ilme cuiimctr fur tuie sectimmi beizpml unmd soiI ain ni of tue siiecimîl meietinig wims iuiwiui ils iete-mimittimm rai> !cwfi al~,

plitînitifs, te lev' Ilme lortmi mi? fime li igiipmse-i geli Iii m, vdmî're malibi ili mijîlerei fronmt time o1iîimmmî ofia misity mmm omr thle truut(meQ, if
upon lie jJjiî>mtiff bi ouglbt this actien agàimît lime trublees mis aiwi t ferei sentîrmliii mmii lemîîvmmrtlisiilli bletlies the ncmttmr.
corporamtioni. If time tsceimi sibeemnl imceeiig as tiimiimvfut, thmen thle timirîl specia i

Tito fmIiowimg queestioms ivcmc rmised umectinlg ciilîl wtithmin Ibite monîlis Ilfor flie pmr1 icýe cf fle re-
1' st.M etimer flime bm-mmtees hiaive lthe powr test limN a new sîmnol colmiiiermlint) cf lime sehitol sZite.,"' (fic m1uehiomm s1ibnjiited Io the

bouse tendiii imihîe almibi cmii!ect mi rate to imîcut lime e-xjmemlse.î timeremîf, i tirmit nîeetimîg. aloi re-coi-iii-red ct liescmi) mist, bc îîmiiwfii
vilimiit preimousi>' bimiiim fle sanmc tionm cf a sfiaccmi mîletmug fur aise, senmti thii the %vihible fo<miiitionm for time inipoitiion of the rate

tient plirjiose. mý drimmîiyeti. 1S» tlum ile It u1,1cri hamve tmikem upo>thcmîe reif
2mmm. V iiemher flimc imitice 4ciilimg lime qi-iiimetimig fier flie Ii h nemg lime sileocf tue "itbil liseuseo, citîmer conmrmry tem tue decision

of îjprii, >5l7, cmis ai niuice iimmieîrt mi ic-i tcmat muid mmllg cîmuld i ignuîy il mi uiijii-ty of thIe nioitmm rmr ilf Cha.t t misio i iii mmii, lime>
cocsmi'r numii decîle tige ' imi cci. «f at chanmgeof beloe mîî itc~t. iîè;îî el C:mk n lime sumîme -tep iWmt hommt Cte c.mIscmàt îf il nimjoril>' cf lic

3ri. Mu ficier timis action catmi bel miîîimt:ilii som lonmg is$ ii raite rccmilmlers« aîmlliimlibir mît mi nicetinmg la wfmmlly ccmpowered te
bill ami wamrranut ru>>> liiii titmi iîm imemmelemi teni imi iiim - exiîrm's Chitai e net. E.te ilu %vaiy i omir cm ýe rimuls.

4 tm. liitier sbii rate Ikill &titi warramct ire imfliciect in imîwr. 1 tiio-, flivrelore, tit flimc trulstes liait ot mîimliority Co cimimge
MIr. Rli irets, aimo mrgued for Ille defminihmiiitm. relerremi ais htulime' time sile of the sciioml bouse (for lianit is Nmimmt tlie tir-t questioni

samtute 13 & 14 Vic., em. 48, sec. 11 mimd sec. 12, 12thly>, mis comn- sumoum bel) iitmomt the sanmcion of a sveciai îmeetinig of ltme free-
taiîig flime ociy emisctmî'mitsi bearing un lime quemstion. Tito Oh lioliers anmd lm<mu'moiohiermi of tue section.
sectiomi of 10 Vie., ch. 185i, lias, bimwever, ai imîp rtment bearing ois 1 tiio, secondl>, tiemt the meetimig ef lime 11 im of Aprii, 1857,
flime moutter. l lime I 2th mection, 7timy cmid 9tihy, o? time 13 & 1-I cmiuicii for Ilme rurmose o? flime recscilermilion of the suimool site,
Vic., lthe Cemnion scmîmol Act cf 1851iO, Iimumi mse be relcrred t0. hl mo auimomity cc) aller lime detcrinmtiom of lChat quettion pro-

It is qîmite ci? chmmt flimc lrstces of ai sciooil i- ve no mmitimrity violmsly ninclei.
te tmîke iîmeps te cimmge flme bte Ofa scoollemti." witimut frtci- 1 ialn the rocte billamti airant do miot cmmmsitute aimefence for
ing ma specia .1Meetimng cf fle freeiûude-S maimd imeumscimcuiers cf limeir tie ?tustmis iii lbis acionîm. Ititleei, flots question nuis ot crgimei
sectioni. If tige nimjiAril>' ut Chiai meeting colleur iiti> muie trimste.m. iefore us. The mefence wuas re.lcd on the grommîmi of lime madit>'
or a mmjorîl' of tilera, timmîit lie mnalter cat> lîroceci, but ifnt mil, iemi cf lime 1roceediigs for cumamuging tue site o? tfeslic ihol boumse. Tlime
a referexice must hake piace taoder thme 11 ch section cf lthe miet of pocer or flime bru-tecs of ai seioctl sectionit re mritl rucr limitemi

185O, aind time aLrimrators-, apimointeil ini confortuit>' with tiCmit sec- Chai those of a honant cf sectoi trustei cf chties, &ec. Tme I 2ti
lion, Il Filai finluii decimie fle nuiter. l section, 7ihly, seemis 10 require ai reference le Ireeholilers andi

Tue Irustees lierie tliercfore regumîr in cmiilimg flimc first 'jîccimi laouselmolcrs cf bthe section Cil miclermine in aliat laminoIr lime siri-
meeting. The memuijority fimeta msienabiutliil ifféremi front mimc trustei, ries mof tmierIl an amnl] oetier expenses of tue reimceîs,î >hmall ho
aind! Chat ditteremîce lit the li-ustees wiîlmeît imumimril>' te inaLe ltme proviulcii for, >i(îuîl oîmy gibe lime trusteils power te iup(,emR amimd-
change lime> recoimemmiemi, but i m<li net urevemt fui-timer pirocced- dibi- mmmi rame foir tue mificieiiey, if miii>. Sbily mutiiorises time Irus-
ings. Time promer bteul te imave hceîm taken wa%, te Lanve mipciiiîcd tees t0 mu wiiat tme> mima> juumige expedient witli regmird te the
mrbitrators-. Ii-lemimi of titi-, lime>' irreggilmiey, as I tlaimîL,) cmiuied bmuildiing, rcpniing, rentiog, &c., the section sebeol bouse mand other
a seconmd specimai meetimg te fCm.mm rlime question. 1 dot nct mathers, but it is ici aus bo raising notley hu de ulmiy of tiiese
fini! an>' autmmiit>' for luis proceeding. Time re-îult wms, imowever. thîngs. Aud taîimiy micîhorismes Client te apply to the miinmicipaliîy
the sliti anii noe ctionîim iîeing rmised, the temîsmees on one mide of iie toiisliip, or Il te empia>' timeir own i:iwfui autiierit' mis bbc>'

and lime freeboibler.«sa lmmihmu'ItcIL-rs on lime miler, mijpiiited uuimi> juudge exiemiidmi, for lime rmi2iig mini ceileching of ail sunis
esci ami arbitrmitor, wmo uiitî i le local siiperimtendulit, gave tlumii mmiuri.md valtme miuuanmer hereincfore provmded le bc coilecled from
decisimi sagmiint tue trie-tees. 1 n net mltam imer ,.«tti.hl, tient mime freeimoiulers mmmdl iousebIiiders of the section by rate." It is
the arbitrators wero liroperi,- mppointilem, lîcmuse net eimosen mt net sîilcîl1 iii the case, Pur wmt' it on the argument, under wimat
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afthioa ity lit e trîîsteed thaugit îhcy weru acting lit inipostflg al rte tiatt t.> itlaSiltt Iiîiiii.,lf train bouloe, preventting hio frutti scearchinig
ta rise~ti.4o£3 'r itlaritiei, iiad haîs caseliit îy fuat aaii, to wi tii noue.

Tihe ra-e tsaniso defective ini fot >taltng asq a fael, ono way or fie Dîteti at Ilîîitiiltoll, titis 14tli day of J une. A. 1). 1ti58.
otiter, wliet hem te lac meting ot thle 1Itii uof A prit diii pmaceel to W. Laoo, Nlaster."
bîî:i.îlee.4 It'foro thitle aoitaîedl heur. Vie court wili tnt daw in.* B. ilgriai, contra, renit the affidnvit of Alexander NIcl)onell,
feruces. or aleterinine filets, on a caide siffnîitt.il as titis is. The tbat lie wt pi-n in th cilfice on or abjout tise bitte-
opinion I li:Lve t'urîed resta oit the grotund4 wiîoiiy indeparadent of teeltil dly oflt y lat p ast, beinê theo occabion reterreai tu ii lthe

wht id aliegea ls asLving- iapjaencdl ui tisat occasion. %Iatiter'8 certificite ; tint nue~ lienry S. Sichlînls, a Itrotiter ot thse
- - - --- -- aintalf ii ibis caett, wits nt tha tinie being niýkeal ly the Paaîd

ClIANC'EitY. I aýner, for Lisi owîî siifractan, tas to) the coaî,traîction uf a cerîtain
accouant ;that theo -nid Hienry S. Niclils8 e-nid lucere wero tics

f 14.rted IioriA.tia,. :.. aritrtîsw>ciarg.' in the accoîant. The %I:ister tuid itin ot t0 miud tiiu items,
Lot, tnking at for gruanteal Ilit the accotnt wa riglit, îaaked whiit

(lN .II.NC.) %oulai Lce e trect n'a ta tiae turm of 8ucli aaccolantl, or wisat con-
NtCItOL.5 v. Nlcl)o.;,%.i) %*il Iloq'. tîtruction hoe wotild put upon it ; that is, Qupl)ta8iig the accoutit

Mu.Idsty Ofr-Jd.rL.,eff.,r-ifdm».correct, wultI the defen'iant be entltleal lu n certain naloney Item
If à .i.t wtt, Na ait) a Itrtt,. ,,iloti, étn .,fffr. u... or, tiaceati cont:ained, or woris lu thwa eiffect. Tuait tisereupuia Wail-

In-110Idtt i.- uag,. toat ,n.-tb.*r F..Ii. tir-. v. 1,11. a, ihît in il . ,t, .f pr-. lia ni l'ruaidt*uî. tolîan!i for the plaintîiff for tue purpoc ut' najs.
cmfik usa,r a rcrléii e t 111 lwit i.,. uift .. ti,~r v.îatelipî, orf R*oll , leadîîag tue iaaid lienry S. N icîto h, as aleponcaît believeil, or

up,:s a mrtifcai,. uf the, fi l froi the aisth oiiiurt ta,> prridoi, tu
... r aailf pri .tî agatîi ai.p.atrtîg tvi..re ts, c,urt. ,'r iatlli> of the i as-,,,iiiucing iinfot ta nnswer tisa Nla.ater'.4 Iloestiuas, aserted fliant

afit.~ .cV,raI 9t,,utr, ut i,, urt. tliey (nseanitig the detendftnt-.) in Such nccuain. 'were c'aargissg fur
th,,ii. î,i.i% k.tatrt,, auIo ay 8j' , blou th, amot a3ofo'ta ite affoat.ttngo tit tc tCes upon tise lne ;tiiat tiereupui Chanrles G. Crickosore,

ora ltab. aatit titaw.d s î,Parbofoelit ctir '<.th et)ic , cunisei for tule &efendanat %McDoaltla, nlieged îaîd staie1t huit Ilait

Tis wîas on applitation on beliaif of lte plaintiff. for an enter perdon wlio haia tiiere were ofre ties chatrgeal in ltbeaccotint lttai
tbit ant attitehaoeat tu igbt issue agaiîibft Ica Oe . Crickîaaire, t'je the 4uti mciiîioncdl ii tue accuuut I hiiasl ini mvY liid, -aYs wbtt
solicitor for lise deferidaînt, Atîguit Peter Nlcluusttt, for a conteisipt i uit thse casai.', Vinat ssii b mentioned l aekouhît cutilinaid P.
of titis court in obdtructing the proceedatags in thse office ot tue nuitiber ut'iterm, wiicî werc îaiiuwedt Iy tua %laster auia takcn
Master, lit liansilton, uuader tiîe decrec in tiais suit, anad fur jisoît- tasteacuia . iii u atr~sakigfrepnt
ing the cotitsel for tite plaitiif wiiiie proeuut tiesi r-ttion Vint to lthe best ut alcp oncnt's kaîowieaige, remensiance
ceediaigi, un tue niiieeiîi dtty ut Maiy ,,tseugt hei 10 ntd elief, no oîisar exparessionî in aîty wty offensive waa useal by

A. N>e -101,11d, in support ut te apaplication, rend tie certifiate Ille suaI consul for defenlanu uia tu tha tinte whîen the Nltettr
ut lte Master au. Hlailton, wliicis waas as foilows: * I 1 eg to cer- aýkcaI waiuat linal beet id ;j thatt lie (daîtosient) auj flot hsear thse

tify ta titis hsonorablse court, tisat on Wetdtaebdiay, tise 19ti diy ot e.xlolination given by thse 8aid Chairles 0. Crickînore, os liai hadl
May inti, 1 wa-i pruceediîg uas %Master in takang tise aiccounta ocs so 10ntladbv u o . lettie rfattstitiler a decice ot tisîs court, Loiang attentcal by Wiitain l'rond- ,taîtement ut' tie plnintitt. tandalnso uft lie saud lienry S. NichoilI,
tout, E'aq., the coastîsei fur thse îdaaiiiiff, ania Chsarles 0. Crickiiiore, was te thse bont ut hie kowiedge isad Lehiet utitrue, itsd .' nt tise
Esq , tua solicitor for tue defétidatut MaeDuniîlal. Tinat during 1 aill intîerruption ut tue couîtsel ttar the puiairtiif w:ts celleaîi.sîd in

lita~~~~~~ ~~ itsasiy efr.t Crtairno a noana ' r rulot preveait tiesaid lienry S. Nichiolis trant properly
mnade a charge against bini wiîicli I did nlot isappen to batr, as 1 sseîglt 1Cîospt a smb u aa atr
was at the maoment atîgdgea ini looking over a paper be!d by a 'lTe affidaivit ot Mr. Crickmoro Isimssaî was also mead, in iici

Wîttet, wiaiuI Ld rcahlul or y ow saisfctio; bt ~ lie swore liat durin- the investigntion ut the accuittits iii titis
wui Prultout npjseal'in lu ose fur pr owtciacon myb onsn cause, tise MLtstar, for bis own satinfactioti, wit. as-kiig front ona

'.%Ir Criokitiore wisat Le sai, lie proirpîîy aîmitteal tat Le lindî I 3ur . Niciiolis Lis opinion nis lu a certain accuit, wites %% il-
aise-al anguage te effect ut wisici wits ta chaarge Mr. 1'roudfaîot, Hlan Proudioaît, ci.tssl for tise plaintif., atateal tâaat iisey (tuean.
witi fziseisuoa.. 1 aidm..îiaitd Lins tur sucis conduct, andl dcinred iflg the defendanîs) ware charging for ail lthe liai; ini suc: accouuit,
liat, utiiess an apology ware malle, 1 sisoulal feol obligeal lu asut or ta that effect. That ulaun iseariasg sunob atatement, atîl knaw.
ila tol tve tise oilice, [le iitiediatecly apoloiagzea tu nie as an iîl lt u La unîmnue, hie thiiîhst it bLt. duty tc aoaiîra-lact h, içiica
offica:r ot tito court, Lut alaclirsea doiîîg su lu Mlr. Pmoudfout, or 1iae did isy niegittg fltit aîay pet don wiau statel lthera wîs ny
rettacttng in any waay what lie Laid deliberittely ëaid. Tise apoligy charge for lias iti lte account refermai1 lu, otier titan lte firat item,
ta tîtysif t conàd.ered satisafctory; but %Ir. Proititoot subaiittl waici w;aa expressbly exceptai1, Ilstateal ltait wltil aas uetrua, or
tisat tuera sitoat he one 10 hintýelf, or liat I bliouail proteat iitat flinit wiih as flot the c.gse." lie al.to savore tha le, the Nasater,
Feeinig iu doulat uis tas wLat, îay pcawers reaaily were, 1 decline lias lia aas int'orînad, did flot lîcai tise atattema'al ailîhougi siîîing
acting ilnt it i lthe mteanu tinia ; whIaC Mml. i'rooafoot alecliatel liat nt tle s-ame table and aritiain îî tear felet of lthe Place Lc oecupied;
uile.s Le fouind parotection front itîsuit ii ie ~lnster's office lie tait ltae Ma.ster, at Prmoutoot's realuiesut, auaned an explînation

wolai flot attenda il, ant inatoedizitely loft. Since whîicit lia liai.> or protection, or sotnething t0 lisat affect ; liat in obiadiance
nal nppared iti il. Tue referetîce lias bea'n proceeded aritit in bis tisemeto he Caeporient) repeateai the exprossîion, bu tam ois lie couîd
absenîce; Lis client cilLer attaataing hitosît f.mr tlarougi other roînaîtaier lthe saine, anal whiais wns ta tlt best of Itia recoltctiou
couitael. MmI. rudfoot, nt lte lime, aid flot point out flie course iti lte womlla above mettitîonet. He niso uawome tuat on s uch occa-
lie desire1 ne tu taka,; anal un tiy ns-king Lini bisoa lie wisIiedl ni sion ho did tint use flie woard i ilseltuod."' but ony the expres.
ta net, replieal ha aoulal leave ltaI lu myseît. Ieing ntder tise sions above-mcntioned ; fithit isea nu tismeats or vioîlence ut nny.
impression tisait atter a sntisfaîclory apology te myseit' s an uffirer iia on saieh occasion, nom aiid lie in auty wîty obstruct tisa pro.
of tie court lise quarrai becamau privîte one, anal lthat 1 shîould ceedinga in thte Maîstam's offices.
nul bie cialica upon ta mix anyseif up aviith lte pems'anal difficulties On 5tis July, the court having taken the whtole malter int
ast prîîctiîioners, I for sotute tintîe declineal givimtg NIr. Proudtoot a considemetion, tan entry wnas matae ot' lte tailiawing urder:
certificate ut' thesa tacets; Lut on Lis 3opplying tue viith nutîtori- IlUpon motion mnaîte unts thi> court on Tuebday, the taventy.
tics, and particulariy witis tise case ot Frnca v. Frentch, i Ilogan's nintit day ot âmie last, Ly Mil. NMcDonald, ot counsel for thie Saial
Re-ports, I Lave arraved ait tisa conclusioun tisait I vas baunal lu giva plaintiff, lu. wras pratyed that an aittuahinetit might is'aue ;Igaanaî tise
bita a certificale toe useal bforo lte court, andl I Lave loat nu said Charles Gula Crickmore, for a auntempt of Ibis court, in
tinse in furnisising Lins aith bis LSaving first sisuwn MmI. Crickt- ob.-tructing the pmoceeding ut' flie Mlnster'.4> office, at flîîmilton,
more the authorities under arliih 1 conceived %Ir. ['rouaitoot aras anal for inulting Willin Prasudtool, Esq., tise counsel for' tise
anîitied lu it, nnd maying ta Liai lisat it lie couid tortiisi tie nny jalaîintiff, aie pro.ediititig tue sait proceedlitigs under tua aiberae

atlorities uvcrmuiing Pa'enr v. Fre:ic', 1 suuuî Le hanppy tas *l lait cause, on lthe nineteeptii aiay ut %Iiy last pasI. %% heroupan
racaive tisan, aiîd sula w'atiholi îny cartificate unttil Ibis dîîy tom andl apon lieatring rend the cartificntc of lthe Ma.ter, at Hlamilton,
the purpose. H1e Bayalis l m eis compellcd by domeaîic afflue- filcal in saupport uf lthe siial apication, anal fle n1fiavit of the
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saisi Chiarles Gould Cricknorc :,-id Alexon ler McDîîîtcil in oppoei. tise! for %sale, 1 twill grant an orîter for the stay of etrecution on
tion thereto, olnt uputu Iscaring wliît wîts tîliegeli by counsbel for 1 payllint tif tho ntoîîey izito court.
boîh parties, titis court tisss ptensîît <o direct <bat titi qti.I aîppli- -

cation hi u i.Iîoîîtî iiîniljouitîîeî un tii I bis daty, for jîîdguet ii lc 1.90NAR Y. BILACK.
pronouincei thereiti; and! tie îiaid appliiatiou coinn on ibis dny J f tti a CI- îere pî"ît(t,?'rg.
for judgmnîct. tIi-3N court tiota tiecitre t1it. limîier the circule- IA cuifexo sis trie tu Meure à a geeiuo tif Pisret:". cf a t«Oniuy Trei>tircr.
stances se*t forth in the mais] certificite andi nffidavits, titt tue ttald I-ut toisan arintîr.tii. ilm o.twui ti-t t lk.f.tî,tii ,urçobtirr,ui îuulr si t-r-
Charles Gouiti Crickmore wall guilty of a contcnspt of Itis court, tuer tuind. a mtlretî In wlituh wax, alla list hes<eutîul Tlsineeriewu.ijilli. t
in htuving useil inîproper andi in.uîlting langîtage to tte Iiît Wi- tui< m ta whi*tbîr the priîteriltitn w% f r t-ue ilet r attili tuui.it rti
liam Prtudrliot, wltile actitig in tue contittt of t<liîroceedlingsi tiuilevisI lis" 14t itt A hmiiui' wtirlt ttuiui Ilyt hilde Outt. iif.-it..t ie

1 <ln t i <i.ui ti lm.it o jutd Ilst tuut, Aîud ihai i th te ul ,u lit
linter the roercîtce directeit by the sait! tecree, tînt by? rea.,on Ijuliguueut etlttti,utut watt.
tbereoèf titis court îioth -ee fit to orîter tand! <otit ac'rlingly ortier 1(12îtu 0<1.. i85q.)
nnd direct titt<hi enit! Chartes ('ititi Crickmorc bie nuit lie is Thte defenqinnt watt formerly Treasuirer of the Cou-t'ty of Elgin,
herehy preciteti from ag:îin appearing isefore titis court, «r in, anti litl, n bis appîtitiîitt.execuited a bond I to eCounty fîîr the
theotiices of~ tite Reveral Masters4 or titis court, until Itis court lite perftormance of tite <lutist of lits office. Tue Cîunty Couiitcti.
make othcr order to tic contiary." st ayear or two îîfterwartls% ' Ëjriu ecurities te) il itîrger aimatit,

Thtis oiniser continteti ita force satitt lIth Sept, lutter last, wîîon I nd a secondî bontd vias exectted-îte of te -etitie4 tof the tir>t
the court matie an etry of tho fotluvring: biondi beiîîg albo ini tito second. Dlefuilcatiots, beiug .4ujeti'ctettîln

Uponit;tio <bs iay mtieunt tlfr oortliyMr.'i'ougî, cknowlildge-1, tho defenîlatît golve a cotifeoslion to tlse sureties sit
counsel for the ltaid Cliarles Couliî Crickmorc, au t it appeariî <lie second bond for £3.000, te protect tem front aiîy loq'. The
that tue ilait Chaîr]c" Gouiti (.rickmore lbas vtri<ten andt llced i accounts of tue Treasurer werc referreti to arbitratiît, antd~ w:us
the hl iacts of the Registrar of tii court a letter aid ires4ect Wil. futînuti tat thte defalcations occurreti under tbe fir-it boni ; anti ail
liam l'roudfoot. Eqsolicitor for tue abare nmeil Jolin iîirarm affidavit htall been put In tt t <le confession vatt liteite te slecuro
Nicholis, apoiogizing for the language ssd iy Itini in the office -7 the î.ureties <o) botit botnds. Tue Sterif htall mnade £1.000.
tho Master of ibis court, nt Hlamilton ; anti tue saisi Cliari 0oîi Bliake, on heliaif of tue plaiiitiff, n subsequivnt eecutis,n creili-
(Irickmo e aleu nppearing in court nt! openly rettactitg tlie lan. tor, iiovedti <at the Sherjiff bo directeti to retain tîte mouie> tîtîtil

guges useti, sudl exprcssing his regret for liaviîîg modîe use of tue itenring of the cntise ; atît rendelli afflutavits of the defendant,
theaieti -r ohseft-tt ol reandictht anti of the stîrety wiîo negttinteti tue confeession, tîtat no mention

the order of titis court beaning <liate (lie fiflh day orJîuly [ast, ez- watt made of <lie frst bots(, andt tiîu< the cotifetision wsgvnt
ciuding the said Chles Gouiti Cricicmoro front appeancng before eectine tite 4îtreties; to tite secondl boni!.
<bis court, or in the office of hn>' of the MaIsters thereof, be oeil Roqf, contrat. Tîte mtotion slioutId le refuseti on groulds striteti
tbe enoitte is liereli> set aside anti disciiarged. Antd it is orîteredin je<le first afflutvit-titat the confession tisss givoît te secure <lie
tbat the sait] ChIarlesi 0. ulti Cricktnore (Io immediate>' a~o lie suretie-i on hoth bonis. Wltere <liere la a junîsdietion at law, tItis
service upon bitu of this onder puy to <ho said Johnt Hinanm Niciiolis, tsCur aiot debt whoc iast tour; nl if ebit ctintion fs gionl
or tie pers«on tterving the same, <lie sum of five ponndm, as andi for t eueadi hc n oniet< ~sapiait îoit
tbe costs incidlentai to the application of thie saidt! fîh day of Ju>' le ni-ide <o tue proper Court to set it asido. The confession vias,
last.ti exîtressi givon <o secune ngaiest defutication generîîliy, and it

~~~~~~i i) 'r tju 3 oudiil h ard if the pîmrty wbo was suret>' untier both bondis vras
<tic be ereîl utoier one. whioh cArrieti no resnoensibility, anti net

(i<cporteod by TioxAs ttozioîtts, F.s2.. LI. 8., Barristet-st.Law.)
NtcuoLs V. MýcDoCALD).

IPradtiet-tppoeifnîm Maier', to<Ediie
Tbeî Mastere, Report ix. prmifarie .0nd.nes of %ti tI euta,,,irnieuts y<ou

train No mution fuend..d ois sturh reirt cau bc uiotertaiiut white <hi, apîisi
la subleoAYd. But quere lai regard tu aUrt Matter, es do not enter luit, the
apprat (12tlî Oct. I5fuS)

C. G. Crickmore, for defendant, inovei for ait order for paymient
otît of Court of <lie dîfferece littireen <lie amuutit fouet! b' <lie
Master at Hlîuton to ho dite <o the plaintiff, and tlie money jet-

puuedt je Court; aise, to dissolve <ho injonction so fuir as it involveti
tlie lantis meetionet! in thse pleadings. andti < restrain proceeduîîgs
on an exectition in a suit dînecteti b>' <ho Court <o lie bo brouglit tie a
note madtte b>' one Brown, andi otie Mactionell to Llefeniiant. Tijere
wore $21,000 in Court, andti le Master bat! foueti $9.000 due <lie
plaintiff. The Muîsgter's report vias liefone <lie Coîurt, anti ias cvi.
dence of <ho arnoutit so stateti. The ezecutbon vras in <ho Sheriff's
bainds, anti te property liras adveriise utliîr iiuneiitt selle.

1>roudluîot, conîtrat. The plaintif lias appoalet! frot <lie Master's
report, ant iut cain not be beli to bo eviuletce. '1 lits motion coin-
flot ho granteti untîl thie appeal is decided, as it <urno eetinely
on <lie %Mawter's report. The aippeai w:îs tbat <tie Master bat!
tîkens no accoutnt of <lie lndis, btck, or pitiier>iiip funil, huit
bail unerely ctiargîed îîîouey drame front tlue Grneat %Ve3tcnn îLti-
way Comîpanîy.

LSTEie, V.C., tielivereti <ho jutîgmetît of <lie Court. The report
of tlie Mlisier if nuit otîjectedti o, is priniaftîc#e evitienre <liat it is
nirlit; but iîîing appeittet ogiuinst, a miotion fêtîîîîloî tpon it la
infînnînl. I cîîîîîet, <lienefore dispose of <bis application witheut
disjiosing of tue appeol, and ditt is îlot nom before me. A4to ille-
iller <ho landts, sv.ro par<nersliip îiropert>' or nui, <batt cannot lie
heard excelit on furtiier directions. 1 cannot tienefort:ttertain <lie
first portion cf tue miotion i i tegat o te paymeîît of itione>' out
of Court or <lie ditstiiiion cf tbe injoniction ; tudtinj regard tuts<lie
executton, <bat al8o ougit, to lie neltieti ; but in cour-equience of
its icin.- in tic Stieritfs iîaids, anith <lcproponu>' being aulver.

unîler <lie oitller irbicli bore ai. Tiiere wera alleu sortejudgmeet
creilitors &fter tise confession, anti bieora the esecution of the
plaiîîtiff.

Blaike. le reply. Thero is na evidiece to Show <bat the confes-
sion vras to securo <tie fitI',it bond. The part>' who negociatet he
militer iras in <lie secondl bond, andi octet! oni>' for bis co-snreties.
The ireiglit of erjîlene irent strongiy o show <bat <ho protection
iras for <ho Second <tond. Tue sur, <y untier tuoth bonds acknow-
iculgeil <lît tlie first bond wras not <bougbt of nt <he <ime. Tlîe

neint of Pluo intermeulinte execution is £100, andti le ortier ef
tlie Cotunt migbt go for thie beaace of tho nsoney in tlhe Shieniff's
bands.

Psii.e%, V.C., delirerel <lie jutigmieet of tbe Court. It a)îpears
te me <fiat whîen thie ulerentfnnc wîus appliedtu for thie contessila,
it iras iîiknown lis to wliicl bond <he defutications bat! occurret!;
andl tiougli it teay appear that tue confession vras givon <o,
>scure tiiose utider the second, againat stîcb def.îlcati.ins, the un-

i.rossion aite <liie ue i'e. to have beee <bat i< irai, for ail. Tue
question bovrerer is left le great donbt by tlie affidatrits, anti it
irouiti lie scircel>' iise in tlie Court to ai 0w <lue mono>' <o go
licycut its4 control. Tliiiigl it is niovetI titat <ho moeey romain in
tlie Slîeriff's hatuts, ire niay exencise a uiscretion, anti order thie
icone>' into Court; andi as <ho nmotet déte <lie jîiigment credîtors
is sumaîl, n neit otho cas4e vrli slittni> bc deci.leil, 1 wili grtuit an
ontien dirccting tho Sbct'iff to p>y <lie ilshole amtout itîto Court.

I3AKFR. V. WILSON.
I7,qiiay('ifiiieieeJUî ai Laie.

iWluerx the enIdêue' t a tiirhigo Io couliatuiuîj. the C.iîtrt woui gtvu the uuptiiofe
oiutauitug ici-re matîiactory sivtidenoe, tir tirect au <'sut, or dtwt's111 the 1,11h.
In titis cause lie bill was filet! by <lie infant of John Baker tle-

coiused, settiiig ott <li foilowing tacts :-Baker was scizeti of 13
ace o and! ii IBaylam, oit %lîicb lie liorrowed £50 frot one

Joeadgave ltiiii a deci anid took back a bontd <fir re-convey-

ance, on payient of <hli on adrîtuceti. Afier Boaker diuid, iue
l sfciiîdlits, Wilson and Collinis, tool. out admnibtniution. Wilton
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and Coulina q ai timini-trtr laent rqiveii f'rum rte fntiter of fic dle.-
frtilt51, anti til tif .11 nes' daimi1 i'îîr £50). Tiîiy ltok front
bten a. cavl'yance ni' te landl, aendi ai'terwardq wititîtuit nny at
t nrt>' îtey ,ioMi the miii go otte31 Mlier i'îr £2ý t) <'titte-! te lie intîcit i
les- titîtît ils vittît) Tue bill citargeil frttd my igituinimtntre. atti
ivlice cf auîcit fru.ttul in Miller vmen lio pureima..eti Miller ijecteti

lthe plaitifT front off the prenises. Tite Biil prrayeti t-t the con-
veyamce tîtatie by WVi'ot anti Cllins Le ileciareti votid anti canceil-
(il, tir if %liiiIer hail flot noticp. tient lite mny lie tieciereil a Mtort.
gtgee, andi lin irilere i te connre 1n glaitîtiffon pnyment ai' smm ail
v-itîceti Thu Wi4,on anti Ctî'iiî, le tieclareil trUleeî for plain-
liii' antd orîlercîl to cinvey lthe landl t plaitîtif; alto an accotent
lirayeti for. Te) tii flie tlei'etiiaîi atiweredl tient p'iitintiff is
iiegitinatie ,ha iet e toile wtiba 10Jide anti witiiot frauti; anti
tut lte ailministrattirs land power t0 eeit ltu 'Miller.

Maulle, foîr 1ilainhtif.
J'tîzyerald, for Defentiant.

Eqrî,s. V'.C.-The only evitience impeaelîing lthe le-itintncy of
flic piaitiliff it Wayrte's anti lis wife'-t, anti as 10 titeir evitience
il st'emq of îioîiti'ui credibiity ;on lte ottitr itant titc- oniy direct
eritience cf flie ntarriiage is flie nioîler'p, vîtici cannot lcritapq bc
inore relieti oti. <)lther witneasqes, aepparentiy retipeetaitie, say lten
lkaker treated i Ier lis btis wife. UI)ntt lte wiîoie pertitp fur-
lter itqtiry. andi in lte form cf an itîtte wnniii he tieirmîhic, limnt
iî mny be offerel lu lte p1 tiîtiff, andi if il is declincti flie Biii 1
tltink ehottii Le tismitseîl with ensile eciu.ive of the evitiencé -
wimich for lte mn-t part ta i.relevatit. anti of whitch eneb party
simnult pny lits own cosîs, except of flit reiatiig 10 lte legiti-
ntacy. oi' rîici lte îiefeîîîants tiuild have teir costs.

SraA.%o, V.C. I (Io not think tuaI upei flie preserit eritience
tve cttn tircree for thé nittinîiff. Thte stearriage of te plaiiîttff*8
fathier riîth lte niortgit1r is nût proveul by tiirectevidence, cicept
ltat ni' lte i,t,3tlier tertseif, and ti ita ope 0~tt 9( me suspicion ;
anti if Elizabeth Wa) ne is t0 Le believei te vitole tale ofîlie mntr-

rne le a s4heer fatnrication, and the certificale of înariage a for.
gery. Il is a sutipicious ctrcumatancefittie marriage certîficnte
iii net proiluceti, non accounteti for except by sayiîtg tat il was
plâceti in lte bandis of Mr. John Wison, a Barrister of London,
anti lie is nul calied le say vitether sucli mas the case. The utîmeut
of lte oflteiating clergymin, anti of persons presehit are given, butl
nonle or ltein are prîîîlîCei, uer la the existenee of such persoîts
siîewn. On tue orber band., anti ou lte concurrent testiniony of
seçeral witneati3es cmalleil Ly the plaintiff, lier xnoibi r vas tise reportet
and ae!lnnmoleileeil wife t f John Baker front tLe tinte îtf lier allegeti
nmarnage until hiq tirat. It is ecar liet liîey liçei logether
during te wolne 0f liat pi-rioti, anti titere teems ttc retîson te doulit
ta te plaîntiff ta their cbild. But Waynte anti ii ife depose
te reperted declaratieus Ly ecdi of thte two tLat tiîey were net
maurrieti; te thte effotrts of tLe woîttan 10 inîluce Baker t0 tuarry
ber andi B:tkers refusai, aenti NIrs. Wayne givea a circunistantieil
acetut of tue i'orgerv of a inarriage certilicate îy lthe wmîlman. 1
cannot but îlîitik tietI tite value of ilîcir evidq:nce ta tliviuiitsbd by
lte cireumestance îiîey relate of lteir goicg te lire witit Baker anti
hie repitteil wife imîuetiiaely ai'tcr thteir new marriage; for accorni-
ing te teir owo account Waîyne anti lits newly marrieti wife vent
to live witit a man andl bis kept mistrebs knovring at the tinte ltaIt
she vas se. Either that titeir own standatrd of morality anti de-
cency vas very low, or mit îiey itow say in regard ýo the! Leiitg!
tnarrieîl is untnue. liesities ltey tare not rpoket oi' as liersnns oi'
gooti repule, îhough titeir credît as witncsses là not regularly hn
peacteil.

But there is tLe evidence of Ault unimpeacheil, and lie snys flit
the piaintiff's molter told bien flhat site tias flot niarricîl. 1 observe
hitvrever det tlnotighot bis evitdence lie speaks 0f lier a,; Mrs.
Ihîtker, anti says thit she vns reporîtid in tue netglibeîîiîood til Le
Bîîker'q wife. I shotîli net titk il safe tipon lits eviden'ýe alone

te îlîcree againsl flie marniage, Lut 1 îhtnk vre are not in a Iostittn
aie thé evitienco Stantds le dîscarti altogetiier te teslimony ofi'Mr.
anti NIr. WVayne, anti il ta; certaiîtiy btrattge litI flie direct eviietice

oi' a marriaige seleninizeil in 18 12, itotiti uce altogelter lot. Tii
marriaige. if siny titnk place. mut hiae lîcen utider the Selatute 1l
George IV. cap. SC), xiciî aniong ttimr Itingat riquirta ait annusîil
retitr te b- ma' nde Io te Cierk oi' tue Peace lty lte Cieriryttian
amîthiii . hy taIt Act to tielemnize inarriige, of the maerringeq hy

titem solem,îfized eluring flic prirceilitîg year. giering tiertînmes of
îthe parties itarrieti, dtesC, iianits o iflC5 aitt ttlt pliticil.
kirs. It mtiy itcp to a s,îlutinti of the quceston oir inarritige or no

gititirriolge tel aî'rcit andî scertain wlîctier nn rcttrnt were madie
foîr the yesr 1812 hy lte person nameti by flic pîaintîff.4 moilier,
as iîatitg eniarried iher te Baîker, anti if bo wiîîtier [aiea ix nmonig
lten. It inay hi' aiso weii go nscertain whether tiuci pf-renn as
she namre.i oie: out a certificago at the Quarter Seqejon, tes re.1îîir.
cil hy the Statiite. or fr.ini tlit religints dtintiination tu witich fie
itelongeti. ai; afterwartiltathiorisoîl by tatuté.

1 tiik upnn the whole dieni lte courAe itiiicaîtéti ly my brother
Estct it tite prepîr une. If iLowever the aiicgz.l certîficfptecan bo
prodiicuti anti lrovetIin1 lie getîltte. or a :eétîrn cani bit rou~nd cf
titi Alicgeîi ntarriage under lte provîiins of' titin Stntute i have re-
tcrred i , 1 shouiti Le îlt-po4ett to admiit il witietî: puttiîtg the
plaintiff to titc cipense of an action, on the trial of an iesuc.

I[Àn.. V. IJAnS.

ls.o ! Writnorrosi$t l"renciiund..r 21 lctortaa tnp 58 sec. 3 in #uit for Ali.
toutîy. Amiutuot fliait.

(219b Oct. 1857.)
Tue Bltir as filed 24th October, 1857. for aiimony, anti prayeti ror

a 'Writ ne exeat )'iticitCîî 0 ttue. >tfendtantt vîts pesesaei oi'
£225 ivestedl tn stock, and in receipt of a 8aiary of £100 a-year.
Tits tîs lte fir.et appication under thte At .

JBake, (on day or filitîg lte Bill), appiemi for lte Issue of
lte 1%'rit on au affidavit of plaitiif veriryttîg lte ftct.4 tateti in tht,
Blill, andi siîowing te antount of defendattt's property, and bis in-
tention of' Icaving the Province

Si-nAc.oE. V C., grnned the Writ, but considercdl it atiêîabie te
lisait lthe amount tu £200.

[Note bel lte Reporter.-Since this cage, a berger sun ist aliowetl
lo be mninionedin îtuWrit, in proportiont t0 he defeotlant's menus.]

SL..TEa V. SR .

Veatiîî Ortier autr:20 Vitoria dit. 60 me. 11.
Ta. tîlitAtî iregttnz orde.r tder the, Ait 2it Vi.. citait 56 .'c. Il. ti mitt I li lowr

tien. ai tiw. pýrtt't t t, affemled cat h. boiîîd Qiu If ît i cîîtttpttîtry.tO a
îîurvttiar utendr a decra,, ef the, Cîuit to lait. a vu.stittg ortie, tn t.ati -f a ctfl.
vqxas1c.. Qt ocztber, 15.
Titis vas an application on behaifof A. Macdonal, the solicitor

liavistg carri'ige ut lthe iecree for sale, 10 cottipel lte purciîa.er te
accepl a vestinje ordetr under te blatute of 1857. No iti'ormntîon
wzis atiduced as te the wiiertahouls of lte parties to Le affecteel.
1!od2înjis, ror lte purcitaser oppo>ed lte mîotiont. Thte pruperty

sold Ladl bzen devi.,ed under tue additiotîal erpianalory terra 1 per-
'citaI property." ity cite Waliiitgford te) bis wire for flle, titen te
ii sibter's citdren. sitare snd sulare alike. To maie, a vesting
order effectualinu protecting the tille il mubI Le stown deit ail the
parties itavittg atty estale or ittrest in tite property are in beîng,
antt will be itounti ltreby. Iit±Rides, a purcitîscr cautiot Le coin-
peliete nder the Act *0 accept a vesting order.

EST£.', V. C.-ïLe -,csting ortier lIas, tender the Act, te saie
power ts a coîtveyatîce betuteen lthe parries. Butt itefore bucit an
order can Le tmade, tt fitu9t be cie:îrly sbown lit ai te pîities
to be affecteti cau Le boîîttd. lere, for ai we know, Soute or ail
of lte citdren may be deitt, andi if to lthe litle wouid Le imperfect
or no ebtate at ail wouid be cotîveyed. A greal deal may 4i saiti
on te point, tatd at prescut 1 amn strongiy iitcijued lt îtink, tient a
purcitaser 1$ flot Leutîid te îîkc a vesting order.

Sîtî-TEII V. TUE~ CITY.

h, b'* PIhiodeijhia J.,gal JtI'ner
A mmito rp.rai- i i .'iit* and imîe pmrtety forpu>tAIc piti3)ro,ý ar*au.

ire t tttfi.; ru1t. uc iî$re i,. rd .tiaii,?m riai 1Sf ix.
Thei city et i aitle rt ditit.4g.,t tuaà %rt tntt t.c titi of* gut reservolr.

SU %Rswooeî. P. . -The plaitttifl' recovet e i dmages from tLs
cily of Pi'ilatielphia on accent of te d. eîra:intt of a weli nf
waler by a large reiterroir of the new gas works. Il is uîged
that tite con-tit'ion or lthe gas wnrliq was wiitin the cerporatp
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poscrs of t le defendants, ati if aIl duo skilIl ai cire wns exerted 4hould take the place of Benun as tire counscillor for the Fourth
in building tilie reservoli they erre not reýjiîble oit tire primiciffle IlVard.
seLtted lit Green v. llie Iior,,ti of R«adioq, 9J Wttts, 38! ilsd tire For tlic defendirts it wna contendeï thrat John Teriiiit's nraine
.llaqor v. fýylth. 1 %V. & S., 514. M~e tiik file case befoie being on the n sesiguent roll, collector'8 roll, auid certified colpy tif
us is clearly distinguîslinble trous eitlier of tliesù cases. Tire uire baisse, witb Il. ou thein for linuseholder is tie abealute criseo
owner of lnid liolds it subject to tlic kiitwii riglit of the public rion to go by of Ternean't; beiîîg batle a huscliolider aud resident,
to mako and vacate ronds, to grade or nlter grade ot gitreets. A ii tire Fournis Blural Ward. Aui tliat thec certified copy of tire
snan's property îniay hoe seriou.i!y ;.jared by vîîcating a e-treet, oni colItctor's roil is tire Iteturning officer's solo guide lit tile clection
the line of wlich ho hast built las house, .,r by nltering its grade, lie inatter whetlier hoe kiiuws it ils wrong b>' tire Issesbor's or c A
so ft: hoe is îîîotîî,îod on a batik or suk insu et hollow, or by dam- Iect.,r'â fouît, or bas beem tagnepered with or falsifledl by flic canidi-
ming liîn round so tlint citlier by spriuig or rails iv:ter bis lot is date Iletn or not. Aud also tihnt it satin govern if the clection is
convertedl into et staniding pond. disputed. nileàs fraud iti shewn int tire inisertion ot flic graie ils

Yet ail tli as ns et actually taken lus property for public uste, question on which tire event of tho election turîied.
and tie iîîjury iis witliout wrong, for lie field :uîbject to dlint public Jiitdgnent given by ( ' itrwrr, Judgo of Coligny Court Essex.
riglît. lie moust apply a reniedy lîimself. Hue inhî.'t conforisi tire T1ite cî*îtified lieud x rified copy of the collectoî 's roll is tire ordi-
grade of bis lot to the public regoliations. But it docs îlot follow îîary guide tur tire retorîioig ufficer to go hy, and i4 to facilitato
Clint because at mnicipal corporation lbas 1) ruglit to beconie tie the cleetion, as fiar as it glie2, tire etattite heiîig ulirectory. iIfej. ex
ownor of anr aujoiîîisig lot for saine public purpoe, sillet tliey have rel. Rîîloîî v J2trry et tr', 1. C.C. ILl. ract. 240 ; Rq. ex rel. C/tariex
a rîglît to erect a nuisance on it. If thîey build a lock-u;î or et v. Lewis 4- .lc.1taihon, 2 U.C Cli. I. 171 ; 1 U C.L. J., 70.) And ist
stituon-lionse, thîey caîîot digaprivy, liowecr skillully iliey inaly tliis case If tlic copy as traubinitted Iy tire colloctor (tirouffli Ilenît
do it, and however convenient it may be, if tlîo rcsutlt is tient tlic ns tlîoî couircillor) lard ht-en received by the Rtettorig leflt-r
fillit of it is discharged on thoir noiglibors. Tire mounicipial corpor* without alteratiomi, after Lnviog been certificd iiîd verified, tire
ation owning and occnpyiog property for pubîlic prorposes is as nagne of Ternati would flot ha.ve appcared uripost it witlî tire lester
much subject as a privato citizen te tire nus) et ul, sir ut ere trio rit Il. as a housebolder, (whether it witâ really un the aOeiC5ieiCit aith
alienam nîon ht-da. Tire city is as nuc boutid as an indîvidual collection rolis or not, in that, sL-ap.) asud the Rvfturîiîig officer
owner of a lot, tes flod an ontlet for tho water cri il, witlîOut uvould not have heen requircd to receive '1'rtàii's v-ote. unlesit le(
encroaching on bis neiglîlor. If tlîey con boilîl a gas rcservoir lîuîd prescoted hisnself for Cilat purpo2o, lîaviîîg a riglut to 'rote.
di-tchnrged front tlîis liability tlîey inny dig a coaspool or poudrette But iernnn'â namne lîîvi.g been suri eptitioubly uîîsertud by lteuis,
pit any whcre. If it it actuîîlly impossible to rnake bucli a roser- tire canudidate wlîo hll no i iglit tu mcddl veitlle tire copy or then
voir wster tiglit, tire only result us Chat tbey must p:îy the damage rol) in filat way-thougli ootrustcdl with it, to lourid to tlhe col-
or become tiieniselves owners of Il the propcrty within the reacti lector. And the Retarning otflcor being told by otht-rs ,,od by
of the influence cf flic nuisance. 1keon luimself, that lie, tlîuugh utiautlîorized, hll su, insertud and

Rule dischargod and judgment for plaintiff. cnterp-d it in the certificd copy of the collector's roll, net ns a cor-
_______________________________________________rection at tie instance cf the colloctor, nor at tlic instamnce of tirie

rcturnîng officier, botte of wlîont could bave donc it ihieiselves, Èe.
ELECTION CASES. tie frst as collector if hie lînd left it out or strurk it ont lîy nis-

tigke, and the returniog officer also if hoe ascertatittd tirat; a was
(DiUOilE sers llraoït JUDS Cllrwri-r FTuE cor.STr 07 5sîm> rq1'/î:ully on the collection roll, sied Lad been left out of flic copy

TUE îzz~t ~< UF.RELTîO ~ lLL~ TnESAOA~îT by miitacc or design, could lirtvereceived bisvote, and in tlint wayTut Ljc-; -4 ur RLATON F WLLTA To nN GAisT corroctedl the errer, tbough perliaps fho miglit have no riglît te
Tuiù.A BR'4Y% AND' PATRICIC M0MAHIo', eniter hiii name on the copy of the roll as a correction, and could

RETICttINîs OFI'iCaR. flot bave autlîorized Benn to do it. It dires nlot, howceer, nppucnr
Thé Mene entry of a imars' nain- on sit eaue' iued tr' R..tO lIe th . digat flic Returnîng Officer did aScertain Chat Ternuin's nanse WPs

or . et p~oîe. I~ee steuutl, ue, pnt tavee.îfrtds teîî pri-n>on flic collector's moll, or liait hoe was infîurnid on any propcr and
rais-d on t1e. Roll, a peîeo te 13e eahliifte govoe inupt te in f-se a IieýhoIdeu reliablc ioquiry that Terîîan's naine beisig on tire collccter's roll
or a Iou.eh'uder, asdsr alh I-nl lte ward - lle signe ufrlcctin A r-
turulng officer aect-pjtnt a vtle wieh bue ktiose o, s.,it a ider Ilt.I sak hll beco left out or was htruck out of tire licturiiing Olllctr's copy
appareils, e«îiat oi %utUs, si ais ta gte a cmang vule7 , bu rtussdrd delleW, b>' inistake or design. The Iteturning Officer thon kirew, if hoe diii
t ets. not bofore know, that tLe copy niîist have been certifie) and veon-
The relation set forth that Tatten having a innjorily tf votes in lied watllons; Toi naîî': naine, atnd in tint Aiape :tut heiun Clurongl

bis favor on thte first day, tire retonîiing officir, l'lits ick Nlc Malles', Buimn, anud froisn tire statcîîientsýof Begiin v. lieu the olejecti n to Te'r-
iînproperly took tire vrte of John Terreau, wis we.s nuit an elector sn*ns vote % as made lie was tlîiri adcniw:àre tlattfleo veî-iflcd copy
ini tlic Funrt> Rural IVard of Madtn; ains wluose naine lias of tire roll lias) beei fisjiea b>' Bogn thue candlidate fusr lus osto
heen crases) from tire coîîcctor's cerîified copy <.f tie collector's' uur>obes ; "gis lie wau ilot lis know, ands dis) îot kîiw utherv/ise.
roll, but whichbl) bei rc-inscu-telI by Blgen, ne of file candi- tbnter tliat il vras il nllle ils aligîlus t0 those senît ham lîy tige col-
datcsq, thereb>' reducing Tuettegi's mnj..riIy ta one. Anotlier vote lector on the copy of the roIl, wlimthe-r the collecter lias leit it ont
baving bcen rcsidered in fâvoir of lIcou, tie Iltuiriig oflicor tImon ider nisbs:tpliclicnsiosi or otlierwi.se ; ans) i dues îlot apprar thmnt
gave Isis vote on tiais proîendcd cquaîity of votes auJ declares) tie ILturning, ,.fllcer toý.k the pains tu procure fle ccp>' of tire roll
Bian doil> eloctes), for IsiniNclf cf tire colîcclor, or that lie sworc to il, ini tire -tlalie it

The eirent cf flic electito viris thus fll.VI tes t-n on the vote cf was citlier before or aftcr the oljcctiou stas taktn te Tcrîuau's
John Terrinsn as was îworii te, ini tire relation. and net denied in tirie vote.
dceu'lant's statement, on afilatvit or othîcrwise. If lic, Ternani, lins) a riglut to vote ans) lis naine was on flic col-

Upota the .St.%, of facts discloses) ini ficu affiditst on bath sies ector's roîl, andI was Icft osît of elle certifies) cop> for tlic rettiro-
it us argies) b' ire relsgt..r il:it thugl .loisir *1 erngan's imme stas îig officcr. lie could liave taken Lis vote. But if lie hl no riglit
on tire A%iestieiit and Collector's roll, nnd nîso n tire certified t., vote, nend lie lînew it, tire Returnitug offuccr cois iîcitlier hum-
copy of tire CulI'ector's roil, (in:sertes) in tire latter I.>' Bi-nu hîinisei self inscrt il, uer alîvw anoy une mIse to dJ. so for hien, an.)I pitriiu-
a4 a houscholder, b>' the letter Il. beiîug put opposite 111s ginme i,. larI>' not a canduqldate-tior ute it vlicn Coltl b>' Bleau Ille canididate
ail tire documente) yet in truth the sifidavites shevrecl coucîs3i . .- , last ho hIdte incrted it, as Clint would bc tlcheigane as if Cho
t!îat Ternan was neither a luou"clioldcr nur a resident in tire Fo-.rtie Rcturning ollicer hall imnpropcrly insertedl it luinîsoîf, ns tire using
Rural IVard. Tîiut ture documents ivere on)>' prinefarta ev. Il t,2 it undcr zuch circusniqtaiics mnade tirc Ruturning Oficer a part>' te
of lus4 riglit to vote. And) tient up~on its bciog abown tlint Tor..r.i ., the inîproper lieratson, ans) was eqirvaleot lu tire Ri:tri.isug
Daine wa-î placet! there cubher b>' accident, mistake, or frati-1, tisat oficcr'.s altcring the copy of tlic rol) alt(er le /îad reu-rired il, a4 lie
it shbouli be strugck off, wluicb, would leave the innjoriuy ini ravoir oif b>' s0 d.uing irde if Agir orn oct it-ben tIs) cf it l'y illel ster thie
T-tten-tucrc bcing no equalit>' ne votes requrimug tie Iýctuniiig poll ivas opeciîeJ, ans) still persii-te) in recerving Ternnie'-. vote unt
offil:eraâ casting vote which bhuiîs be btruckL off, and Chat, Tutton tho c!o3c of the firzet day's polliog-tuough, bc prevÂusly refuses)
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i t eiay isit il %vi14 jit un he cupy of die 1-o1illnpropel-ly. l id lie te coiupletc lluîi'd îiwjurity, slîo wling tient bort of inip roper cou-
put tige osli pi ipeuly reuîlrel tu Terîî:iîi, lits([ lie lî.î' suiil lie JouI auJ pi:rtiiîlity, a hIi iiàu>t >utejtvt bienj tu tilt pa;yienut or
wvisb et rezidrti ia iiiiglt havittbtiriîllu thec tzîkîîîg of fils vote ttttl costs, as well a luiin. Vidu lIe.; ex re-. ))andad y. .. Viies, 1
ficed lIis reîurniing olîcr fi liasî tilt iA, o c oïts lu tuis 1 roceeçiiîig Cinîin. Roi). 1198, iuid 1 U C. L J. -i9.
litider the circhiIIîýtîîicos. But evuti if lise naine of' Tel îiîîî wîs ot lie puts li athdaits inî whicillie sayiyslise collcetor gare hlmn
thec collecturd roll, as Il. for loîlolî',aîîd lîad beuiî so previ- the copy of liu Roll, anîd tiait Terit:iui's- ?elliC ic,13 on it-wlîeîi dc-

oîîilY o ise ast5Csinenlt roll, anîd hl:d beei by theo coltectîîr leIt os% liveruil te liiiii, aîid tint tic naine was placed ois it tefler it caisseo
or put is lise copy of tue colletor's roll for the rcturîîîng officer, iîiîo bis bInaIs, aoode,, 9 3tating tlîo fiitt thzit Bllesii bronglit it to
:îîid go ment te the returnîing ofhecer fur île purpnsus ut election. iEuii, tlient 'reriiaii'd naine îîppeared first crmn'sed out, tenîd thicl re-
1 think Uic-c documents i re oîily priîn.î fate evideuce of the I îîsuvtd inI I d.Lfturctelad îîiî-la 01 objsec.îou nt Ille poll-
p.îrty'i gright to vote, anda tvlieîî ît is îsld oua tîit he aîno un ilg Beîîn ti.Id hioîà lie liid îisertuî it liiniielt, wlî:ci nijusI have

wiic tige evurît of tLe eletioti turîîcti ('t'riai's iii tliis case. as tlai place uîfuer tise Culieccîr iîaîded it îo lin, and ltrc Belinî
id idiîîîteîl hy ftt ailiî.rtie-) got tiiore in the tirst iust5îîce, Ly -*elivered il, tu thc~îLî 1e Reuniîg 01licer-iwîclî i!e tlle
8oiuiî iieciduîît, iîiiýrrcuiroctilatioti, or soîlo tn:sapprcleîîsii or tige groscst ovation ut tige traih f, lfiougf seeiuiiigly truc, anîd -hewei
nst!,bstî on the îî,O5',iîîct roll, «iid wîs so traîîstferred tu the Coi- alâto liait lic 14-11ty/î; 1<111 hilîîelf tu the lî:il t te be vo Bciii.
lectors Roll aii copy, it is coîiiletult for the Judge to sitrîke it Aud liuîîîi owtl atlldîîvlt 1. itia evatioIi 0f the s-.ille Liait. lIait
0o1t, if Teriiai ii o ri.;lit tu vote, andl tlot tfîoUtai finUd WOUld 1Uth RcUtUriîi litý 1cer rell! uii in t<bul as te whlieir Ti'run
site tloiîht Jle',tro)y lie çoteis %vull -,s accidenît, iî e,înkle, Iiisrcjnp ee- i- waeg a r. sidoit hi'îsiulder, sied wîshued to an.t 111 îi tiaIly and

t. 'ion or îiisapîîrelîiiii, it by tio iî.u.îîi luquires aulutu fiîaud l.iiily, auJ dîd îlot Lituw wfîit tu Jo wheu otijected tu hy C: t cati-
to ho provted Ior thi:t liirliobe. dil.îic ias vocter, lie sfioîld ba:ve tenîlured tic propier oîihfis te

Ail lise atitliurities "Iîev tiat tlis course las Len followed as tu Teriiau, 3 U. C. le. J. liJ-iey. ex rel (;ordoiier Y. I'err'1 anid
striking off votereg for wnît uf quailtficaitAOî, tiltioutigli iliîiircitily I<qJ ,ia,î, but Lt id proibable il %%as weil îindcrdt. od how it ivîi, nt
pilaces] li lie first inýitîcc ous tilt tic fLus, viz: Ifie Aabessocîit the tino 'icriaii hnaiî~y votei, as bis present afftdivît avoifs lise
Rholl, Collectur's Ill, anid copy of lie saune doc.uîiiuuits. Iii thirs point, by sa>iig lic- w:LS bu àstorwed by otberd. Tfite colleceor,
c ise I tfiik it is quitto clear tL:ît Johnî Terîîaî wuis îeitlîer sI .glorai's tNo stiflîJî< Il$ -slîCW lîw Teria,î's linue was ois lise Col-
lioudeoll<1r, nr a Ilebidvnt, (it ie îLot pretvîîîkd Iliat lic w:îs a lectur'e Rtoll and cîupy of il, anid tient lie struck Lt nul, belotc seud-
Fieeliolder) %vltiî the Fiortb %îird of lie uwisbliip of Nl:tîd- iîîg it Ly Blîin tu lie 1uuriing oflîcer, iNiabout Tcritiîs nanie on

btollO. uînd alîctlî'r hies nineI got lucre by oiccidenît or- f iaud ià nol iti corroburatitug lise fact lifait Dettes muust have îiicrted it beforo
iîîaterial. V'ide Be'iy. ex Me. 11illia v. liu3twtrk, 2 U.C.L.J. 161. It the lteturiiitig Uflicer rectîsud il, befoîc hIe opuIIîii of theu poil,
is certain Lc ougit îLot t0 have been isertt:d ILs a rebidcît. unid I undt f wfiiclî insertionî hîc ns inîformet 1 liy Blluin Lefoere ho re-
tliink îlot as IL hbuclolder, aîid illouai. l1have got il th ib iret lu- cued 'i'riiau a ot 'ultc iLe is coiifiritd Iby citer affida'<îts.
iîtanîce u lise assucisment roll t;.r-i,,L utler aculcit, îiiiîstiku or Johnî Belinî kicaN Trtiuî woîk.t! on tie lot letore the Coîurcil
iiisîippreliunsiotî, nad Ilcre is ttroîig grouini for buliuîlîîg thant it mlet lcr corrcctîîîg raIls, lnai tbat Lu wîîrkcîl thec belorc tenid lif*-
wuîs put tfiere tfîrnugb îuibreprcsclitzstioii or fratid-f'ur wblcli bec ter tienît tlinge. lic dues is1<1 .uy lic ii kuil Iftru ai lie lInit ol lise

Jantes Deviiîi'z affilaivit as ta bis belief tient the asý,essor lîLutt bave electiaîl, or îlîat lie then liail a liou.c on it of legs. or tli.t il Waig
kîiovîi tIint Terîî:u w:i se nit Frteltolder lier a lIu.îlîoldcr, anîd otlierwisc habitable, or liait lie resîded oit Ii& lot or iîî lieu paurtfy
liei, Vevin, says lie h-ilows be was ai-t a resiujent-p.irticu:arly lie furislîud log et menoi, or iîî tfse fourtis %Vord, biat îppui eîitly litc
tlîcrc is nu aliLdavit put in by tLe assebsar to eiplatu lîew lie caume, wcît, in tlic affidavit ais far nu lit couti. uti if the fineîs rite itally
if lie did <ho, te e.îîer lise naine in thc esbupe it was eutercîl witmout more favorable', it is ta e bciresuuîied tient us lie %vorkuîl there, lie

tflic pr.îpcr enquiry or uutliority. (Stat. 16 Vie. eh. 181, sec. 18.) would bave statei t il lie kîîew it tlobe so.
Andi Trian's owu affiJ1avit bays lic was auily lud lie waes lire- The sulijectîiig the Returîiiig fflcer ta cosîs, id nlot liecause

sident husclolder, by otherse, Whou Lu inust Lave ksowîî Le was thent Tcru:ttt's mniie miiglit nlot fhave been oii tige originali cul lvc-
nejîher, at aIt eveiiîs tlîe z§isplest suiîid woulit kuow tient Le W"L tur's roll, but Lucoou Lu Wou su %aîflîuil Ia luîd laiitîs go Beauii s
neat a resideut in tLe Faurtli %Vrd, but in the Fifth Wittb is îparlpuses, tunt bc would out taise tige trouble or orîfîîîîry pîec:iu-
raller. tien te a3certàln Lois the fitet8 redlty veure; and a ttîuu.4i Benn

If Ternan blld occupied, i e. liveit, in this sinidi log liaue toIt him tliut lie, Bienn, put Tcrnan's naine in the Returniug
(Lut) Lown or uîîfîwn, jîeriuaneistly as Lis ordîitihry place of (JfBccr's copy of the Coliuctor's Roll, til ho preferred takîîig
abade, domicile or redidence, c'rollthoîugh it Was barelY habitable, T.!rniLn's vote, and aîlditig lits awîi vole u hii;ikt: it lgi;uJ-,îtl, iii
i. prubeibly wotill nlot or could flot havî'e been exusiiîîd liste, wlîe- favot of IBenn, th-'iigL ulUcctud la, andt aIfirsi relueed fiy Iluîuîî-eul;
lier it bail a very perfect roof, fluor, door, or isin. .îws, or even wêlîitit ovesî eliluirîligab ta Tîcrrîîîîî's î1uaifàcaiîud is nsiî rcsveiu,
cliiny, prîînidud Terîlai isas satifî: ~.ilî, ILs lus re.,idener or a liuseboider, by uatfî, ai otlieraîso, lîy Nfithl lie svould ha:ve
or bonte, antd kt leing in tLe fourtL %arîf, 1 eiuld bave hi avoided custu or lise risk of costa-as Tt!rîit couti tint hiave

ii-tlot iesiî,îtio, su tient cabe, Unît Le was a rcsiileut hîonte- sworu te Lis qualification furt!iur deilla lie lias done îîî lus :liffdavit
holer. Lore.

Seo distinctit-n betweeu owner aîîd occop.-t-16 Vie. cli. 181, Therefore striking off Tcrnin'sg vote, and lise lhctîrniîîg t.fllcer'a
sec. 10. .1 Rejulent (owae4r as a nea ia î:y voute wttout liv<ing vote 1 ailjudge tient Toîten thould have becu delîîred electct, and
;n bils bouse, but a Ilousehiolder îlust rebido lu the Loube, as a that Bennt isas net diily clcecd, nad tlî:t Toîttn do take lleîîu's
lîoosekerper or occupanit. li.* place ais Councilior for tlîc fourili rural Woird of Maidetotie, and

Aï ta fie Returniîîg OffUcer, Patrick McItation, Lad it flot itecu %bat Benn be furçjuitged aud excluîieî, &c., antd Iliat Lit doî tnt in-
fîtr iavt occiirrcd ut lise poling-Ly 1; is telliîqg liiîn tiait hie terfèe witL the Salid office. Anîd tient Bealiu, and NIc.N:tilîli, îiîe

la id put iîi Tcrnîîu's nainLe lu tlîe certlficit aîd verificit copY of Ituturning officer, psy the co3t3 cf tic ltca.tur, icurred tla the
Cuiicctor's Roll, sbout heiîn througli Ilcun by tLe Colicctr-aîîid the proctedings tu the prcmîscs.
naine liid appearcit ou it isithout objection, or withiQut Lis bciîîg
inforîoed iîow it casse tlîere, lie miglit perbrips bave becu LeMî ex-
cused. Buts aIli, bc made wiîat Benun dit (wrongfully ai.d cor- i GE N E RAL CORRESPO NDE NCE,
ruptly) Lis owu act, by adopting il, lifter Rteu saidtfie liait bleu-
self inseried it. Andt aftcr tLe copy lad Leen itelivercit ta hilut lb ilie £ditorrs oihc Luiv Jonl.
and nfter first refusing Tertau's vote, on tient accounI, Le duesLon,,Otbe 4 ,158
nlot 8tate lu Lis afildavit, tient Lie touk, it thoen becaude it was on coe2t,1Q8
tic Coilector s Rall ani onglet tu Le on the Copy, hte, Ternan, GE.NTLEXE--,-I ha1ve been cunsulted Le§t. thile steps vihicil
linvilig a griglît te Voute, au I tiîat Le hll llgrst ascertaitiei the tact will lbe necess.ry after lst Deccinber îîc.t ta effect, tige sepa-
by due enuoîry. lie cvîdcntly lenît ltiiî.eif 10 give Benn tue niua-
*urity lîy recuiving Terui.tins vote, ululter the çiçrcuit.ices tu ratiotn of a junior tîvnmhil) frn a [Union of Tîvil 1sanîl

si'tke a pretenîled t cî1alihy cf votes, auJl tiou added Lis own vote .. upon refurence tui section 2S cf thec Newç Mu iici pal.Act, fiud
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imm'qe wruit,-", W1'in a junior tomrmmslmîp of an incorpmrated Q. . BiPiULiii1 V. LEES, ET AL.

Vimiomi of 'rownshipm bias cime huîmdred frcehmm(ldcr8 and bouse- Dî;tz of lunds-)Jteili o!fimssmm-Shimtiinq cIaut.

li lîiers on time a.sessinoîmt roll as lasc fismaliy revi.ged. and A tcýtîmlcr meviscîl real ceinte to iuepie A. for flif. with re-
jm.îsed suei rmwnsip hahupîm tu firt dy orJanarvniammmîhr te ti ustees te rîreser-ve contiinenmt imse,é, ih reinîinîer to

pa"ed, ~ ~ ~ ~ ~ ~ ~ ~ ~ * suhTwshplalupntemms a fJaur h tir-st :umd other sons nt* A. in tamit nmette and fo.r defîmmlt (if smicli
timem i ext, tiereaftcr becoine separ.îted fron time Union." issue witim siiaimji reimmaumders te Ilias ilephiews 13., C., & D. for limeir

WVhat 1 want te know front you gentlemen is, wheîimer in yor irespectitve liv'es, ami Iliir fir5t, aud miller ,otis in tai nmale resPec-

opinion any proclamation or other act of time Excotive Go. tively, aud for deu'iîit <if sucli issue with siniilmr rcîmainmiers lu hiii
ibisers X. mani Y. A siiftiiig clauzie prmivimled tlimt if anîy of time

vermimîcmm Ns niesary in aid of tis 8eetimn ? 1 l'aint tic 1 danmglleis of lus nepiiewb homuld lecamme a nun time uses ijmiillvil t0
timat thero is, but would feel mure confident if I liait your jsuch idîagiter siiîultd cC:îsu, andi time eson ziext in rcverbion t0

oipinion. it:ike amcordinmg t0 time itftirecsaiil Ilimiains, ,Iiotild blod lime estmt es
A Sru~cun~n. ms lie wouil have' bem entitie-lt li imim ien lu casme tue person >o

becomimîg a tin hind beemi deuil witiiout isue of lier body.
Assemsmentmilsof cai aiînici:dityare eqoird to ld, thuit lime t-iitimg clause cuL ia lime limîitationis t0 lime

['ri e smnTOSo ahmniia tar eurdt1 daugimîcrs of thme iîeplieivs iilo states lait.
lie fiimally revimmed bef'ure the bIt day ofJune in every year.1
(16 Vic., cap. 1P2, sec. 30). Wlîea a junior Township of an 1. CP METCALF ET Ai. Y*. TuE L. & I. & S. C. R. CO. -11(W '26.
iîcorporated Union of Townships, lias ia any yeir ac.ording Bainn Io cirriers-Joihiî Lail,,iemil of seiaralc 1iroiîerly.

t> time assessinent roll so rcvised, one liundred resident bouse- ooi.sonie of wliiclm beiong to A. ans) soine 10 B tire delivered
liolilers and freehmllers, " such Tuwntship .vhall upon tiie fir8t by C. ou, helmmîf of i. amii B3. te conimîmon carriers 10 lie cari ied fi tbim

îlay mîf Janmary nest thecafter, leconie separatedl front the mine Place in ianiiier. l'le goiî.ls belimg lost, an actin Ag-aillst lime

Unioin." Notliing eama be te our îiids muore ecear. Wben a icarrier for the bo5s is properly broimgt by A. and B. joititly.

certain event taikes place it is declared timat; a certain other
event contingent therema shall aise take place. In our 11X. Vic . WAUD1. Mafy 26.

opinion, wlien aecording to the aqsssment roll as last finally C'onstable-)'oscer to arrest on c/margqe <if felony - Rca3onabilennu of

revimsed and pa'ssed, a Townshmip of a Union is found to contain plccotije chmarge.
the eqesit pupultion; te sparmîin taes lac onIst A pic cý.,ied wi not jms*ified la arrestîng witiiouta warrant

thereqiste oplaton; te epaaton aks pac onleof apro agewihfciony by anothcr, ualess the charge berea-
J.îniary mest tiereafter, hiy olicratimu of lac, and tîmerefore soihe
that no proclamation is necessary.-Fas. L. ~J]ate as 10 whellier tIe queftion of the mensonableness of the

_________________________________=____ charge ougmi ta te decidcd by time judge or Ime jury.

MONTHLY REPERTORY.
Il B3. Baî-risi E>tvînu Sîîuî'emoîo Co. v. SOMmES ETAL

COMNION LAW. Lien of ihitrrigmt for repairs-1)ock Aire diîring delainer.

A uilmpwrigimt lias a lien upon a ship for repaira, but ho is not
C. P. Coavv.llî.. fY 25. 1justified lu detaining lime ves-sel te etiforce paynient of dock bire

Private trOY-Obtructiii-lught cf Action. accrmei due afler time relia rs are completedl wbere there la no
If A. lavîng theo u'e of a private wny. la injured by an obstrue- 8peciai coutract, t0 lImat ffrct.

tion placed la it by B., it ia no anser in an action 113 %. against
Il. for mime dimnge incurremi, tli.t the obstruction was placed there
wlih lime consent of lime nwner cf Ltme land. Ex. BULHAÀM V. 'MP.AIS. .110y 28.

lier WIL4 ES, .1., tue deciarmition tnuuit avow that the defendant preîice-Commiuqion in exayline mrtise~abroad- Direction in
kmmew tlmat t11e plaintiff was iiktiy 10 use thme road. order ag Io place and lime cf exohîinalmon.

An order fora comnlissýion to examine nejînesses upon interroga-
C. P. ?MhrrCAx. ET AL v. Tmmr. L. & B. & S. C. R. Co. VIay )4. tories in th1e Unitedl States of Anierica, directed timat thme interroga-

to'ries shoumi b1e exhlii-ei to the wiîmeses in the City of Sciec-
C'armer-I'eomm byCimrî'r' sem'aîtsEm'mcume o taîiy la the State cif New Y'ork, and ormicred limaI time comnmis-imn

la support of the uaffirmation of an issue, vimelier or not there simould b1e relurncd la Englatid on or before the IhtLof March, 1848.
Liait heen felony b:, the .ervants of a ltaiway Company, il was lld, that tIme order wa-t sufficieatiy specifie mis te lime piacet
tlmewn that a box commtmimting jeweilery was gîven int the custody where, and the time when, the commission was le bce executcd.
of cime citulie Coinpammy'8 servamnts at one of timeir etaumin, ait je. __________

livereil by one of lime Con)pany'-s Servants at its place of des9tination,
wimere on being opened 4t was found tbat lthe jewcilery Lad been EX.' ItIîC' V. PRIiCE ET AL.. Maoy 22, 24.
abtract-'I Wim-Rerocation..

Jied, no cvidence 10 -0 10 a jury. A wiii was written on one %ihect of palier wilh two lenves and four
pgeï, nd aras exccuted in ihis form: and in arlîness timereof

. .PaaSrcx V. Plr.nr.E. .1oy o :1 bave 10 ibis nmy last ai nil testament, cntaiaed la four pages,
jset my bandi nil seai, tlm:m 15 tn say te the frst Ilirce piges timereofEî,ueadmiesable Io explaiîi, mmoi Io contradic' record-Genieral 1 have set tisy hamnil, and te the last, page have Fel amy lmaind and

t-erdt. >e] tituis, &. and aras signemi amd eciced by Chmarles Price. time
In an acticn for an iliegal disîress the tennnt rccovered a gene. testator; lime attestation satîî lime instrument le be sgnd

ri vcrtlict ag-in!ot ime bruiker, andl it iasm n îerdi upon thc record. sealed, andl publiohcl," and lime testator ia oriler le) revoîc il ltire
lii oin a-cîlior. lromiglit by the imrokmer agatinsl Iss employer, te iii- off time sai, tm'aring <mff miih time :ei the IctierS ".r.[l," bIma:;g time
dcmu:ify hia for hus cnst'm and eEpm'nes ii lime foîrmner action. final letter" of the word -"fimtiarai."

1111. limat evidimnce nimghmilie givmm le exîmiaimi tiie recordl in lme Iild. timat luis wm a -ifiicît lenrmmîg ariliin lime 7 William IV.
ft.rivm aîctiomn. nam, lu blmow tient lime îimiistmîmîial damiges werc lu jtii-1 1 Viet. chat. 26, bec. 20; ai lima lime nct iiavimmg becmi donc

fimct givemi tionu ce of time coutilS of tlic declaration. aninmo rei'oc:m'h, lime ai aras tlmcrcby rerokeil.
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EX. IIARTaS V. Ce.ti-EFIC. Jane 4. iCIIANCEItÏ.
Iiirfi'cai tansfofrailiray dlebiiurcs-Riyhi Io ref'ii, iie >v'..iI,2.

documnents.lM'f .

A. wi,,liitîg to give the gletfud4int certain railway debenture.q IIua/î':n, and li',e-SI.Çaratio .~a.l.r7q...Ïnrtof
handed tiein over ta lier but tie gitt wa4 juieffectual, the necccýsiy lirisfand'XY oe(,t-Sureiph,1 ,l of hits/bnii,-li'rol eo,'le,îe.
forinlitics nlot 1,î:îv*ng heen conpliecl %ith. Wbcre a mttrriett %vonnn bnorts tnney for the use of' anather

JIldit, tliat the defendant îîeverthllss liai a riglit ta retain the per'. .in lirbsad.iswt ir ngvn tciéy
documents itgairibt the persoîial representatives of tlîo deccased. Ilier separate e;tiite, and covenant4 to p-iy the inoîîey borrawed;

lhe i's %t sirety for lier. anil lier estate isj latble ta exouerate lim lut
-r v.AltF.N.caste he is c:illc.l upon ta py.

Lx. 3AîE iiL. .I 29 Wliere a manrrieil wonitin inortgagcs lier separate eIstnte, lier
.Siapidur- DIîrds actîunabdc zwitholit .epecial damage. hiîîmlînl beiug a party to the ilec-I, aul ticrcly coveîiants ta p ty

Tt is flot netionable to ceill a man a ', black t cg," for the meaning tie rnoney, paroi ovidience is adinisbiblo to show thet truc nture
of the Nyoril is for the Court, aund it diutes flot imipute un indictable utof the tran.saction.
offence. (Per Pllo.ocic, C.BI., and WA-TSiIS, 11.) j--

Tt iý uctiinable to raIl a tuait a 1,blackleg " if the persons -. Vie R E v IE W
licar it utidcr>ttii it to impute ait indictabli; offei.e. (lier %l.tt- -________________

riN and Bîu.swVELL, B.1.) i Tîîs Cousus., L.v It-ICKUiIL ACT, 18.56; 'liîE COuier CoURTS
_________________Utt ACT, 1,R6 ; %'%fb TUE NF.W RULES OF COuRTS.

Q.p.SMiTnz V. S>IITU. -- 'S2. iW'itli N O f ai l deQciult) I C;tSes diretly cxIIlainirig or
otlierwiso elucidatirîg tie Statues and Rides .tigetlier with

Jita'îd sCvcra1 pronut.soril note-Sev.-ral 1îfiiityý. nte a u'Erxc tîigUiCimunLwPrcdreAt
Milere A., B. and C. iiake a joint aud several promiysory note un APDIl onainerth harionu Law. Baror e er-t

te Z. and A., an aotion by Z. aud A. is niait'itîed ttgaîuîst B3. oni of 1857.it: Rbel rt A i. HarsnEi.,Bri88.t-.w
hi$ seVCr:al liability oi tlie note. and1 a pîea thiat thec note wis joint, Tont: luer&C.IS8
and that A. is liable to contribution is Ijad. lis a, gencral i ule, ncither colonial nor fareign law trea-

___________ ties are reviceced in tiîis journal, foîr sucli sjîace in our

Q co!u2n as is avieilablc foir tue purpuîse of noticing new works
B.~D 1)1orioNsîsn v. Dy: MA'rros. MJIa 28. fully engrossed by satiors wlio register at Stittioners-liaIl.

£qutae epietin-iugnen q.frih- 1fOikloSgi$. Occaitionally, huîwever, we find ainong booaks sent to us frou
-ielea3e b,/ undpayînent o asitgnorafier notice infrauciofaiugnee abroad tionmc witu peculiîtr cl:ins uipun our consitleratiuîn, and

li an action on a charter party for irciglit the defendant pieaded the onc af whichi WC arc about ta give a short acculunt aplîcars
several pleas of discharge by anud of juayincuit to Utc jlaiiitiff. to fou within tlîiq ciass ; luccause it expluuius a qystei of prac-

JI1-Zd, good auswcrs hy w:iy of cu1uit4îhle replication unid, r sec. tice now in force in one ofi thie noast impoîrtant oi aur coilonies,
85 tif the C. L. P. Act, 1854, to the di-charge anu! payment dit whiicl was avawedly taliet fruont inr uwn tsuccessfut Comun
ttîry were made aftcr su a,ýtiignmneuit of~ th~e ship sud freiglit te S. Law Priicedure Acts of 1852 and 11S54.
andI notice thercuf to the deitndaat and in fraud of S. the real Mr. Ilarris<în's titie page is<> compreliensive that littie fur-
plaititzfl. ___________ther explanatiuin ai the nature and contents ai bis work is re-

Q. B Jua v. AsutR. My 28 quircd. Tite book i8 of tliat class su wveI1 knuîwn in tliis
JrUisRY V.t -Ad.tedR Words 28 country-a statuite ruinring its; iieandcring course at thie top

p romissor note itunt tubed Iurdsar forf toiati ihe page, xvith practical notes zut the bîuttouui. Sucli produc-
A pomisor noe, n d-ltiu tetheordray frai cotaiedtiruns are cxtremncly numerous, fir tlicy are zi specie; uif ad-

the words Ilas per- memnorndum of agrceineuît." The agreement venture attractive alikett, thiL 1)ubliliir and thie writer. Ifisstied
was; tAit)wn t,> be unceuuhitionni. sufficieritly carly after the close of a sessioin, ait annotaied edi-

lield, iieit Uhc note was a good negotiable note. tion of a statute is sure ta sel], whaîtever iiiay be itï amint of
menit; and thec cuîmnmentor muust be dull indecd, who cannot

MX. TIF~ ALaS) Ca-x AND Joscr'î 1[orCOoo. Junte 7. find tioniethiiig- to say to ple;ise liiself wlîcn no one can con-
.Ilrbitration---grement Io refer future dieputett-Power of rTudge Io tradict lîim till wlmat he lias gaid iii furgotten.

appoiunt arbîtralor. But though Mr. Il.rriuutn's wîink is in uîutward appearance
Semblc. The Court or a 3 udge has no power to appoint an urbi- littie mutre tlian sevenal of eucli statutes Ilwith, notes" 'lou id

trator undcr a clauseu in an iîgrcîcuît ta refer ail niatters in dis- Up togetiier, it is whcn cluusely exaniined hy na nins of an
pute te arbitration, vlien tbere is nu suit or arbitration actusty eplietuieral clianacter. It was not hurriedly I;ut togetheria few
pending. ___________week4 aiter the statutes passed, but it iut tlîo fruit ai a caneiul

cutisideration of tlîeir provisions, and of tlîe efecet ai tlîe nume-
C. P. CutSÂAtSî V. 11ONZANI. J1une 9. rous cases decided upuin tlîem, 'sr upon the analogous clauses in

l'ratice.ifto oC'ourt <fier refu3ni ut Chambder-Ag:datIit. tic Etiglish Actï Mr. hI.rrisîun's work is, in f'act. a full - 1>rac-
Wticn a Jîuige ut Chinbu-rs decîjies ta inake aîîy order, thc ticu " for the Upper Cîtuadian Courts, including the caunty

party uiatfinl muuving thie Court aftcrwards for tlîe saine courts of the colony ; and, tlîîuglî fuir our awn use WC sliouId
puirrese, is nat confincd ta the saune afflunts; bait may use freàl prefer the firtn o a( cuntînuus expositiomn of the course oi
Qints. Supilying Any omnissions whicli nay have occaAioiîd the rc- the Coîurts, aier tlîe manner of ulur oten IlChitty's Anchbuîtld,"
ftiaI» at Chanmbers ; altliougli an a motion to tlîc Court Io revcr.te 1 it is butjustice ta say, timat no pains lias hîeur epared t,> niake
or rcQcitiil an oler ine at Chiambers, tie party moving is con- tic notes as full and practical as pussilule, and thiat hie Innota-
fined, te the faille materials. tor appe.'rs tliarough!ily ta unulcrstand lis text, and ta lie

remarkaiiy well up tri the laç est' the niother coiuntry. We

Q. B IrGII V. ÇuUA11DI)AN OF Nionrii BF.vESLt. V.-;o\. were prepuîssestled in favoiur tif the nutiion hy his p% ei.ce, Con-
Corporaton-C'on tract tint under Seal. jtaining soute juîst rcni;rkt ispon the prîp.r ose to bce inade ai

IVliere the corporation cf the gia.rdians ai a Unîion emplnycIl cascs. whiicl sliuuw that lie lias tliouglit unucli mare uipou tlîo
by resolution ait accotintauut te iuîvcntigatte ilîcir book-i and nec- stnlujcct tlîan niany oi or artn writersq, wlîa strinîg t,îzettier
couiits, whicli h-ai beconte -rrexg li cotiseqlucucc uf the enîbezzlc- decisiun after decibion, and point witli tritinipl ta tie uîîdigest-
ment of tlicir clerk. icd heap.

Ibild, tlitt the, a-ccoint.-nt couîld t-crever for work donc tinder Il No, case,"' says MXr. Hlarrision, Ilwlictlir carlv or l.ite,
thse resolution, aithougli it was not onter scal. i shiaitd, if possible, bu iired otlucrwise tlin a-4 cantrî,llcd l'y
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sîîiio g.îveruuîng principle, In1 gatiers iif pracidhce, certaini
lIrrniiilCS.- iiî.jy lie iisciîvered wîicu aira ni' igartnsie value as
t 1 e key.n.ites oii etgreat variety oi' cases. Wlîcn il is laid down
ini gf-iîeral ternis, Iiat [lie wvlo cndeaviiiirs tu up>et el oipo.
lient tipouu soniie ground oi'irregularity uîîtist be strictly rcguîlutr

lîlînseli'f, we have beÇore us a irineipe applicable t-a every case
of iu'regularity. Wlien we are ini'xried îlîat the ILaw favours
the lilîcrty oi' tAie subject. we rcastiiably conclude tl:, in a
prniiediîg tu restr,îin tue suliject of' tlîat libierty, tiiene îîîust

lie no irregiarity. Wlîen tlie Couurt sets asitle an anrest, bc-
r'itiutx the aîhidlavit ta lîîld tii bail dies îîot state tlîat the debt
its - ite,' we kimow tliat it is s.et aside. not niecly because tiiere
i4 an auîiiority in poinut, but because ý'.at autluority is cîin8ist*
Cnt with reaqon. nti accords %viîi the gerierai principie thai
the libxenty tif the subject is to bc iavotired. Th'ie Coîurt, in et

fléch, iiccidcs îiat the nîidavit osiiuiLtu hoicake out a god case
for Jepîriving tue sgubjcct ni' lus libertS."

lin tic abure rcuiarks %ve tthortoiighly tigre; and they arc
eqtîizily truc wlietlîer %we have Io do witiî Eiglisî tir coloiîni
pn.ctîcc. Anti in coniiectioli witli tii ofsiicîiî ii' aes
%vanai:i take oeeza'xitn 10 observe, tîmat in our oipiniion a greai
Ui.n %;.xuul4i Lc coîîîeredl nu practiîioniers wlîi tlîrong 'judges'
clanilixers%" etiier in Ioiiîn îîr Torontoi, liy cinpiViig for thei-
use at iianuai oi' Ii:îic.pke tif practii.e (îîf whlich in-iv colt

bc dilicetl titfte 'chdaos (ifi decisitins, tilinue on the exis4tiing
andl iitiens oit thue anicient praictice, Iiy at clear-liiaed lawyer.

rici ns Mr.Iiriti) cnpiiosly ilhîistraied by cxamnples
tuf tue %çay in ilîicii tiîey are appiied in tie ordiiiary
pnîiîeediiigs wliicli arc tuera earricd on. Sucli canoins

%vmîil lic ntinierically siialIl and easily reciihiectcd, whlile
the5 wouuld supply the ae ofc ai iresh decisionu upon

cliiber practice, wlîicli, nowv thît speciai denuirrers atre nt)
rn ne, seidoii fid their wxiy intc tue repoîrts. Tlo take as ait
exinl e, the rule rei'enred tii in tic aboie clîrnect with regard
tu irguiarity. M.îiy gixrtii kuiots wild Le looscd iiy the
strict adlieieiice tgi îiiis princiffle, one phase ni' wlîicl i> ciii

bîîilietl in tlîe General Rtuics oi' Practice isgiied in Iliiary
l'crin. 1xz53, fîr Eii.iC.xurts ; andî als> (a,; we leai frq.nu
Mîr. hI.iris'.n)-aid in the vcry saine ternis-in thiî,se issucti
in~ 1Sfi by the Catiadiati suthonites, lsc pp. 6.40, 641).

Most tifi tAie c inons or principles on which ciur own syixtenm
ni' pritrtice is but, tire eîilyl apparenît in that ftor Canada.
carei'uily i(Ipted as it lias Ixeeli froîn tue Iniperiai inodel. 'The,
dic re p.itbcie4 ara gerîeradly sucli as are reiidered ncedi'ut by
tue différenît Itcalities in wliici the twnt syuteis are tu lite

a.vqrhetl. To iia-rge tipxîntlue1.e avnuld ia;ke agreater demand
tiîiiavint o Ucdb jusiiiiue un the liaiience ni' tur readers, nîîr

w,,Iàld ttîch a etoirsxî tenîd iîiucb to thucir ediflc.îitiun.
ý'u'lxt wî,uid tuet dignifiiel minc tspriglut .iNsters oi' tur Ciorte
say to) îiat pri)viioiuii It wliiclî tiueir Canailian bretlîrcn (lt
uflieial a1îpellitiin is liîat of tleputy-clenks of the Crown and
I'.ieitsi are in ide tiialle tii uay îîutoi'their own pocketîs tia ciisth
ni' revising thicir taxatiton of clists, aiîd aof tie application for
sticu revicîval, in il cases wliere, '« in tue topinioîn tif tUe Court
or jîdge, on tue xffiiavita and hcaring the parties, the deputv-
clerks have beon guiliy ai' gnuss negligence, or nfi ili'ully tak-
ing feus or chargeis for services, or disburseunents, larger or
aillier than lUise sanctiiiîed iîy the ruies and practice tif tue
C,,unt." It 1'> truc, th.ît wvith regard tu the ctorrupt taking of
fees and etnotlunients, ilur Masters are tender tua genenMi prto-

~îmoi &îgainst sticl i iisc.,nduct cîîntaiîîed in tlîc 1 Viet. c. '0,
lîy wlîicii tiosc tificers wcrc estabiislîed ton tlueir present fooit-
itig ; but tue clause in the Can:ndian Comm' n Law I>rtceîlure
At:t abuve rclerred to, secms ainîed at a state ni' îlings wbich

,01dl, u.carcely exist iii tuc motiier cîxuntry, and for which thuere
us a.isuredly ne nced for direct legi.,latiun ; whilc ils appe:ir-
:îuîCe i'> (:es Mn. IIanris,on observes) '*ta sotie cirent cvideiice
tiîat the vils tifi i.tty anid ill- -jutigcu taxatioins by deptt-
cierks4 have not lîcemu unkîîîîwis to tue couurts " ni' Ulpur

Caîida.Salcitrs'Journal, London, igland.

'l'îl 0 tE %T RF.rrnLîC MNIIY-1l is ihe niniieonI' a new
i Il itraî e.l miaîgazi ne ttntioosc(-d i y Nlessr.-. O.tkmiitii & Co-,

112 & 114 Wriliin Street, Necw Yoîrk. It is to lie isýsue'i iii
the place of 1 Eiinersoun's Magazine and Puîinaisi's o.li
lrite range 01 articles; proinised isa .,%ide one, covering aciotng
iiiher rmndEssays, Sketches, Iluinorous Tles, Stories,
Ilistorical Iiicidents, Revinîvrd, Critiques, Ilitigraphies. Scien-
tii Articles, T1ravelit, Table Taik, Drainas, l>oeiis, 11.dltigis,
stanzas, Sonnets, INutsic, Cîîrrespmndesice. Gîissip, &c., &e.

It is Io be piroftiqely illinstratcd. 'flic naines oi' severai distin-
aluisicd atitiiors and pîîpular writers aire giv'eî as coîîtributors.
E1aeh itum ber is tu contajîl an origintnil piece of muîsic comiposil
expre-;qlv for the wtirk. Tiiere wiIl lie two volumîes a year of
about 7tiO royal octavo pages each. comniencing in Januuary

Miîd JuIy, auîd ending in .June and Deceinber rcspeetivelV,
inaking six sitirnîers ta ecd volume, and twelve ntinîbers to
encli ycar. Subscrîptions inay commence at any tie. 'te
ternis are ns flîv

Sinîgle copies, 12-3c.; Subýcription, 1 copy one year. sent hy mai],
S3; Utubs., 2 copies, oue year. $S; Clus). 3 copies, oîîe year. S7;
Clubs, 4 copies, olle ycar, $9 ; Clubs, 6 cnpies. one yenr, $10.
-'iîd ail adJjîinal copies, aven five, nt the rate ot $2 echd, if sent
tu thc sanie Club. Clubs inny lie fo mcl it difftrent 'î-f'e.
Al s4ulu'cription.imu-tlie paiti in adraince. l>nenuium Subscriptionls,

i'titling the subscrihiers to tic magaîzine for onc yenr, and te tîmeir
clîiice of eiîiier aof the puîblislîers two iveil l<îiown tzreit, steel uni-
gr.îviîîgs, exîtiticd «"TVe List Supper," and -- Tho City of tlîe

-catt Kng" Four Dollars.
Can:idian suIlîýcribers aire required to remit 36 cents cach,

in additioîn to suiiçcription to pnepny pii-4tnge tii the tîme.
'l'lie finat nuiîuher it is expected will bc issued on or about

1Lt December next.

APPOINTMENTS TO OFFICE, &C.

C3'UNTY CROlN ATMEINEY.
nuwi tIiADS . . 'qtair. ilirnlserat-1-i, tu beCoity Attoney for lbe

C.ounty uf 0sird.--(KtttZuid. 0ctohtr2, 181)
SUi3tituGATE CLk.RK.

CHARLES VITYAiBo'C. of lb, City ai T.uonin. kýqulrt,. ItxxrrLstfr.at-Lw. ta ho
iiurrogtie Cixrk iudr tbi taiui,,Z .1 lc. cap 1>3 -iitztted 0ctuber v. 11>os.

QUEEI~S C U.SFL
SiChEl ltOL'iI. of Obz-cd n heu, Eoýqulr,. irhtc'.awto be aQuex's

Coiia', fur that part of tbis VrovInce catikit 1Vî.pr Caxxd&a.tztt, October

IflHN~ M.Z.Aiî 1IZAICS. Eu.ulre AFoxlitr ('ronùr for th,, Clited Couchacs or
ltxircii a,,l puie, (kiZei Ot ber-,. 5î.

hiAVIh1) r(CElI. he.1ire NI.D. Amox)dti, Goroxier for the, Ccuxîi ofOxiionlo.-

WIL tANI 8 ,C n7T. lsqire, Suxrgeon, Associai. Coroner for tbo Urnlted Coutin.
lies' of Huron anid hiruc-'

JANES Mi. SNuITII, àhuquireti. AssoiauCoroner forthe Ccunty ofxcxît.-
iir.,ied. Octoler 9,1.5.

RICHiARD CORIittis., L.oqulr, Arçorîste Coron"', Count)i ofllastinri.
4»F.4îItGF Si)UIIICK. iOal,.5..Amsii,, <Suxier, Connety cf E.lg-ix.
CIIAiCLES .WS Equire, Au«ocaic Coronier, C.uxtt of 0Oifurd.-(Uzzetied,

October 23, 1858.)
NOTARItES PUBLIC.

WTLr..TAt AIRD TtflSS. of th-.City îf Otisos. Aitnney-at»Law, to bea Nolary
Pubic In Upi.-r oid.ttuet- Ocichter 2 M lo)

Wil,1.hAS 'ibAitS lAW, ofilerti,k;dqur,), Itarrltcx'at Law,tobe&Notuzy
Slui.ljc In 131.1er Coiisda

>1 IiC.l.S uF lii Eofibo Cltycf rorcutoAttarncy-atLatw, toa. 2otM
P~ublic In Uuppr Cixuda.

JUIEiN tiUliCllSO'. LzafEN. cf Nev-lxxrket, Es-quJte, ta biea Noisry Public lu
Lpper Cxnd.iOz& , Oxobn M. 18S >

RhcURbiNING OÏFiCit.
DONALD ROSS MMcPIEIlSON, Esqire, ta bu Reliirxing Offictr for the Village of

Enibru.-Ltiazctted, Octobtr, 2, 13Sti.)

TO CORRESPONDENTS.

(Irn" ECtiZ -UI:nlr- Dlnl.lon <3nii."ý
A 'c.cxîi.-LîiJ.-r - ;tixral C.rrer'p.n.sa.
J. IL C, ituclxeior. 'Ç.Y.-NUlanlswer)o0u by mil.
A. Srcruz.'ir-Voii.tre right.

[NovEmBERt,
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w IIREASTwenty-fivc persoîls, and more, ]lave
Wrgaized std fortutiîl tIîeîîselvei inioi a iliîrtieulturîI

Suîilety fibr tlie Village oif Eltîra, iun he îunty or' Wellinîgtoan,
inulipper C;tnada:, by signing- ri dl.clartiuin ini the furia oif

Scehnd de A annered tt> the Aet 20 Vict. cap, 32, antd have Rob-
s3cribed il 8uni e.'<ccedin-g Toit pounds to the fundd thereof, in

compli-ance wçith the 4Sth Sectionu of the snid Act, and hnve
sent a Duplicate of' sai declaraLtin written and 8igîaed as 1>3
las' reqîîircd to tii" îninl'nîcr of' Agriculture;

Tlaeref-irp, I, the Mini'iîer of AgricuItrp. hcrrlîy give lno

tice tif the ibrmnatliiî of' the said So;ciety it e, - Eliara llortk-
culturdi Society," in accordatace with the prov.isions of tlie said-
Act.

P. M. l'ANKOt*(IINFT,

Bureu c' Aî'ieltuc & Minititer o>f Agriculture, &c.

Tronto, lOtit March, 1858.

-11TIIE REzAS Tweiity-fivc perscn.,, anîd more, ]lave
t V organized nui flirmnei theisulves ilito a Ilîrticultural

Society for the P.tritlhes ouf St. .îairSe.Amtie and St
Ferol, in the Citunty of Nltbniiiiqrenc.v, in L.uwer Canida, b.3

sîîîga delearatioin d ite forirî of Soliediile A ann"vc'd to
the Aet 20 Viet. Cap. 32, and liaile stîi)c;rilied a sont (if nuuî
husq tlan 'l'en P-ioids tc tIhe Itiîîd.ï litere.if. iii cuampliance 'vill
the 4Sslî Section> (if Ille Fsail Aut, at.)lV hae Qnt a I)tiltlieate il

ï4a-'l declaratioîî written and signed as luy l.aw required tui t-t
Miîîister tif Alriculîîrc;z

Tîmerefiare, Î, iie Miîiister of' Agriculture, hereiay give lita-
tice tif f lie fi ifit:Ltib if thle saliti Siu et v as, '' flie St. *J,.aclîhit
11. urtitit uî'at.1 Sceietv," in aveaurdance W*ithî ice prcvîsicngs ftile
said Act.

L 3 &ý. zZi lolînion & Co.a» xai pJublications.

L.<VBOOKS I-N PRBESS AM ) IN I'REI>A1ATION2

INDEX TO ENOISII COMMNON LAW REPORTS.
.A rin..rtl I .. ul.x ta t 4h., fi 1'iîtt dicid'-l li filo Eng,111 rmiuion Lawi ilerperf

foin 1813 ta file Ir,'.i)t finie. If n. w. iadie uind IL c. IcýIuirt ri, Fi

ST>RRE ON BVIDENCE7.
ARPAO) AND IoL11.LY AN!OTAIED tir, 110Y. 090'.. 81i utSffooTi.

,t l'rritii Tr.u,... on the' Law of Ioiienci' lfv TIoi:uel.n Mnrkle'. l-i. Foqith
1.iuiIli'li E:dituin i. l h a.ry coidrraile. A ltriinns, ani Atiditint,.; ltor.i
tingctim. Stxtuigesonit Il îo.rti.l (In..' toihe tIrm. lis piilulîititn. liv Gi. Ni.
Do, d. 1c a il .1 O.3i.. I':.«.uir.., tiirour-o-.u. aura'fuiî iid u

BFST ON EVII)ENCE AND) PIIESUMPTION.
Il 'IrlInti, hon Il'riou liii4 of raidénr,' %%litsi prrc'. fi l'ro In couts

ut C,'tuîîiîcii i.,w ; 0104, i'uOiîltor Law and Flirt. .. ,it ti, r,-rsi, n.
1

Il lit i'irctiiii.~i li '. tor tu Ctiatinal (t-.u.W . Ni. ltt. Cinoeýslly
Analîuoated wIgh nrfreiîce to Aminrican Deist.,oiiS.

TUIE LAIV 0F VICINAGE.
A4 liroetiril and melrmntary TnuattFo on flic. Law of liciooge. llýs i'try

WVbînttî

TUD)OR*S LE.XDING CASES.
i.rodhîusg ('ie iii In r. ili itu l:,11 l'"o' tlirîtcu.ii' ld

t .Or'c,,.'1 i'î~*.Qui 5te"ly <ole 1),,''i,- ornil~ .'11.
flua e in î'', %%Itit %ry fll Nottu rfrrilig fi> .'iniicaiîl n..,.l ~

tleory Wh trtii.

SM ITIFS LAN DI.(>lt1) AND) TENANT.
'file Lis.. nf Ltiffiori and Tenat: lýieiîg . C«)tir-.- «If Le" fu r-'' iriert .t thfi.

l.1w. li,tiîîiil b% h is lol in '<ii'j nil (A utisno< .or l' C'.- ~,i
.%ot,. and mddii-u,n b., l"ru'ilert 1, i'itip %faille of file isol.er 'r..;îh 1% .uî
idhtino-l St,- r,'.&rîit, tu anîd tliînrlil.g AffloeosO t.asý ahtl,-xtîî. *

P'. liuiibrtu .11ii i is, -.

P. M. VANKOU(AINET. lBROONMS C(»IMENTAIIIES.
Mîîîîsttr uf Agiculture, ttC. ICtunaiintories.o v the Qfinmilli Law. n Intriiuuers' fil si stu-Iv. 1w Iler4..rt

Bureau cf Agriculture &t statibtics,
Tuoto, Ott Mlarclà, 1858.

VALUABLE LAWV BOOKS,
lleceràtly publit.hed by T. & J. M. Johansce & Co.,

197, Chestuut Street, Philadelplîla.

('OMMON I3ENCII REPORTS, vol. 16, J. Scott.
-Voii. 7. reprinted without alteration ; American notes by

Ilou. Geo. Sharswood. $2.50.

E "LLIS & ]LACKBUIIN'S QUEEN'S DENCII
J-- REP>ORTS. vol. 3, repriiited withututaltcration; American
notes Iîy lion. Geo. Shiarswoad. ""2.50.

1?-NGLTSII EXCIIEQUER REPORTS, vol..10,là by Ilurl.otone & ordion, reprinted withuut alteration;
Amnericax notes by Hou. Clark ire. $2.50.

BfoKs, publitiled nnd distrilîuted iu montlîly numbers et
$10.00 per year, or in bound volumes at $12.00 per ycar.

YLSo IL adP O ISR NOTES,

4 ýDAN2'S DOCTRINE 0F EQUITY, fully anno-
£tated by lienry Wharton, Eeq., nearly 1000 pages. $5.50.

S PE C' EQUITY JtJRISDICTIO.N. 2 vols.f

lfromn, Y. A., authurof'i.v4ai andsuîs "hîvi *'l',,Ir to.a hiîi.

BP.OO'M'S PARTIES TO ACTIONS.
Pr3,-tie.sl le, f-r i-ermliiltsg Parti.'. til A, tj.n«. ti a',i ol irrïniîrfd wlth

a-un. ; licierteet Iirom. Atiiiir or Loca-el %Inxiunî'" J'm.ii file. i.coiid
LCodon Editîvri, with cIro'us Nol-,!i.î 1us ly W. A Jack-ni, Eu.

'WlII.LIANlS'Sq LAW' 0F REVAT 4 IROPEI1TY.
A)ItERI#AN NOTES BT W. Et. ROulmi. Lsi>.

Prînciples of the Liiw of lien1 t'uP.'rty. Inli'tndd am a 1toit brick for Stiidents In
Co..>aoc.ning. ]Iy) Joshut %WîlliamsSei'uu Lmu-riicn l.iiin wilià epiisi

Sot.'e. Anîd It.efer,.nu'n t0 Auierlcai Cane.., luy Williati liermi)luwc Auîthur ut
Coven3nt., fur 1'ihIa."

COOTE ON MORTGAGES.
1IiITEi) W1TII COI'lti.' AMIi.tuIC.I 51'.

A Trauiv on file Laiw Af Mîrt.at. Rl'1 Il. Cot. EMc. Fouiri Amncrlosn
fronu tli Thiir.t Vngli-li Ediht.m. tb) the Author andi IL Lu,,te, Lxq., wih N'oteda
and iteferetice ta Americiin Casîe%.

SUYGDE'2% ON POWErIS.
A Piacticai Tratile tif l'cuvur,. luy tle. Uitt lion. Sir Edward MZtzd.n. wltIo

Anîcrtran nî'tes and lioferencça ta dt, lai-st, Ce".un. 3rd Amircatà idihivîî.

ANNUAL ENGLISII CO«.MNON LAWV DIGEST FOR 1855.
fin Ati*lytic2s> DIMot h. Re'portstif C."' Ilei'rdad In lh F.tirl..h Cnuilo rit

oiinnL.aw Fsl.qir xLhtquor Cntlî ait.r, nuit S.\i l'riiîi. ai the. >'Ar
IS5. lIn misation cf the Allouîai Ttgeit by tit i. llrr . ri'toy. lt'
Win. Tldd Praitt, FMq Arrauic.d rfr tile Eu0'iih C.tuimin Law and
Excheuer RIbeorts, and dietrhutt without chaetmsru tibeer'i.

SNIITII ON REAL AND PERSONAL PROPERTY.
A PracticAi Comprendftîn of lthe LU' cf liriai d Peisonnl l'ropprtv. As con

mieclîi -itli Ca'nveyairing. b,, JosIgh NV. %muiih. l'itor o'f liriii''ants
&c, w ith Notes roferring to Ameroemu CaeAnd illiumtraling Anàerîcau L.aw.

ROSS'S T.EADING CASES ON COMNMERCIAL LAW.
Vol. 3. Principal and Scirety and Agent. l'artnernhlp.

ENGLISI[ COMMON L.AW REPORTS, Ver.. 83.
Fdit.i by lion. (lic Çhar%%o"a.

ENcLISII EXCIIEQUER REPORTS, VOL.. Il.
Esilied by lion. J. l.Clark lhure
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.NONW ItlAI)Y,

TrI'hlE COMMON LAW I'ItOCI.DUIIE ACT, ],Q56. 'l'lic
1 Cilitity Coîurts Ilroccdure Act, l$56, nti noitatcd,

tu'gcîlicr wiîlî the C. L. Il Acts ofi Iý57 ; sutid a comnplete Inîdex
oh cases înd of' subjeet wlatter, $7. By Robert A. Haîrrison,

MACLEAR & Co., Publishiers, Toronto.

19ROVIDEZNi LIFE ASSURtANCE COMPANY.
TOIWONTO, C.W.

LIFIE ASSURANCE AND ANNL'îTIES.-ENI)OWMiENTS
FOR CII ILDREN.-PIO WSION FOR OU) AGE.

CA'ITAI.........OO0,000. 1 n PAiDV ...... £11,500.
r1EPItOVIDENT LIFE ASSURANCE &- INVEST.MEN'
1 is now teady tu receive aplcahnsfr Life

.Assuîrance ini aIl its bratîchies, and for graîîting Anuuities.
Thue Directors of the 'I>rovideiit" are deternîincd to conîluct

the busisie,,s of the Cipiyon equitable principles ; and,
wile using every îîecessu-;ry caution ia the regulatiun of timeir
preiiionîs, wiii give parties aesuring every legitiniate ailvan-
tage to I)e itt:tiid by a lucal conipahîy. Ilaviîîg every facility
lu r 1invcstiîig the fonîds of the Compî;any lit the best possible
rate., ofi nterest, the l>ireetors have fîîll confideî.,e tliat, stîoîld
thie duration of' Lilè in the B3ritishî North Aincrican Provinces
bc îîscertaitied tii lc equai tu tliat nir the flriti,,Ii Isles, tlîey vrili
lie aille at ilo diitai day tel niake n imiportanît redoctiffa ii)
thie Rates for Absîra ice. Tiil tiiat f.iet is ascertaiîicd they
coiîsider it best tu iîct with caution.

Witli regard tu the il Bonuses" and IlDividends" sO osten-
tatinusiy paraded by îîoue Compauuies, it nmust bc evident ta
evcîy "tlîinking inalu" tliat îîo Comipaniy clin rptitrn.1large
boîmuseq witlioîtitx adiîîq the amounit to the Prcaiiuis
just as snme tradesmen add so muet) to tlîeir prices, aad then
talce it off agîtin in the shape oi discouni.

Tables of Rates and foris fuir application may be obtained
at tuec Office of tue Company, 54 ingSre atooto
at :iny of the Aitenciee. ngSrtEaTontr

COLONIAL FiRE ASSURANCE COMPANY,
CAPITAL, OINE IMILLION STERLING.

G.0 V 1.IL X iI:
The Riglit Ilonourable the Eanl of El-in and Kincardine.

BOARD 0F DIItECTOIS :
George Patton, Esq., Advocate, Chiairman ; Charles Pearson,
Esq., Accountant; Jamies Robertson, Esq.. W.S. ; Geo. R,îss,

*rEsq., Advocatc; Aadiew Wood, Elai., M.D. ; John ltobert
Tod, Eso., W.S.; Il. Mlaxwell Inglis, Esq., W.S. ; M'illiami

James D)uncanî, Eîmq., Maniager of the National Bank of Scot-
lanid ;Alexander James RuslEsq.. C.S. ; Williamn Stuart
W'alker, Erq., of' Boivlaoid; Jaines Duncan, Esq., Merchant,
Leith ; Ilcnry l)avidson, Esq., Merchant.

B.KERs-Thcli Royal Batik oi' Scotland.
.&cTu.%av-Wii. C. Tîonison, AUnîvoaR-Chatrle$ Pearson.
SF.CIETRY-1). C. Gregor. With dig!zcies ju ail thie Culuies.

C AN A DA.
HEAD OFFICE, '.%CNTItEAL,. lo. 4), OIU:AT ST. JAM}:S STRIEET.

lThe Ilonourable Peter MeGilI, 1resident of the Bank of
Mlontreal, Chairînan ; the Ilonourable Justice McCord ; the
Ilonourable Augustin IN. Morin; Benjamin Il. L.eaoine, Eeq.,
C:mshicr of ilLa Banque du Peuple ;"i John Ogilvy Moflatt,
Ebq., Mcirchant; Hlenry Starnes, Esq., Merchant.

MDICAL AovisERt-ierge WV. Canmpbell, M.D.
Ma,ý\-.aE-Alexander Davids,,n Parker.

M11h Aqýciicie-s inL the Piicilpa loirs in C'anada.
Montrent, Januiary, 1855. 1-13

N O TI CE.
PaOVINCî.,î. Sî.t.TAItY's OFFICE,

I4îIî January, IM8.

TO MNASTERS OR OIVNERS 0P STEAM VESSELS.NOTICE IS I1MRBY GIVEN, That on and after
the opening of vgtini the Spring of thie present

yenr. a Strict conilè.iince with the requiremnîîts of the several
Acts relating til the inspeetion of Sîelîim Ve.ssels vilI bce iîisist-
cd on, and al, penalties foîr nny infraction tiiereof rigidly
exiforced. Bv Couinind,

Arst. Secretary.

N OTICE.W J IERE.AS Tiventy-five persons, and more, have
Vorganizcd and foraicd tieiiiseles into a Ilorticîîitural

Sctyfor the Tlown aud Townshîip (if Niagara, in Upper
Caaby signing a declaration in thie forai of Sciiedule A,

annexed t, thie Act 20 Vic. cap. 2.and have eubscrilîed a
suai exceeding Tep Pouîîds, to the Funds tiiercof, in conîpli-
ance with the 48th Section of the Faid Act, anîd have sent a
Dîîplicate of said deciaration written and sigucdl as l'y lave
required tu the Minister o.f Agriculture.

Therefore 1, the Minister of Agricultiure. hiereby givc notice
of Ille tsaid Society as Il 'l'ie Niagara, Ilorticultural Society,"
ini accordance with the provisions (if the maid Act.

P. M. VANKOUIGIINET,
Minister of Agr.

Bureau of' Agriculture & Statisticq,
Toronto, datcd thiti l8th day of January, 1858.

NOTICE.

WV IEREAS Twenty-fivc persons, and more, liave
organîzed and fornied thllmuelves into a Iliurticultural.

Society i',r the City of Hamilton, in Upper Canada, by signing
a, declaration la the forai of Scheduie A, aiînexed tte thie Act
20 Vie. Cap. 32. and have subscribed a soi exceediug Tea
P.,unds ta thue Fonds thereof, ia cuimpliance witlî the 48tli
Section of saidl Act, and have iqent a Duplîcate of iid declara-
tien written and signed as by Jaw required tu the Miuister of
Agriculture.

Tiierefuire Il the Minisêer of Agriculture, hereby give ntice
of the formation of oi' the said Society as I'lih Ilamilton
1lorticultural Society," in -iccnrdjince with the provisiuuns o.
the said Act. M. M. VANKOUGÏINETr,

Bureau of Agriculture andl Statistiesg, Mnse fA

Toronto, dated this 18tii day of January, 1858.

N O T IGCE.

W IIEREAS Tiventy-five persons, and more. have
organized and furnied theiselves into a florticultural

Souciety for thîe City opf KingNrtun, la Upper Canada, by Figiiîîg
t deciaration ia thîe forai of Schiedtîle A, annexed to the Act

20 Vie. cap. 32, and have subscribed a suai exceeding 'l'en
Poinds to the Fondsl thereof in compliance with the -48th
Section of said Aet, and have sent a Duplicate of said deulara-
tion written and signed as by law required to the Minister of
Agriculture:-

There'nTe, 1, th nwfte Agvieultuve, lievelhy give notice
if the uuuid Society as ilThe City of Kingston Agricultural
Society," in accordance witlî the provisiiinq of thie sid Act.

P. Ni. AK GIN ,

Bureau nof Agriculture & Statistics.
i 27th January: 1858.

LXXXV. [NoVm)t,
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NEW,% 1LAW BOOK. IX SPECIO R O ENI E AL' S OFFIlCE.
Jus! Ipîîbliýhel bly LiT ri.r., Brtow- & C' , 11'2 IVushiuiyiouîCnrîsDIî~Tî:

1 IL', BwJiqt. Toîrontoî, Ovtoher.30, lZ57.
SNDREWS ON 111E IZEVENUE LAWS.o A \OTICE IS IIEREBY GIVEN, That Ilis -

I Pratictil ''rezttiýe (ou the lttvitte Laws of the U itcd .i cellcîcy the Adni iiîut rtor of tie (jovcris teunt i ti Cîusmcîl
Statei. BY C. C. Ný,lRn<ES. 1 Vol., SVO. $3. 5>0. ba~s been jîleaeccd, titiller thîe aotlîority vcsted iiiiua, to) direct

I iis the lirst ireatibc on the Rev enue LaLw %viiel lis ait order chat, in lieu <if tiîo Toits now charged on tile sai
Motn puýbiished in this country ; tlic tiier booîks on tha soli- of the 1biIIowing îîrticlics tlîrough the Ottawa Canais, tie Tolis

jwb having lieco increiy comphtilaîtio.ns of the Sîatutes. A prisc- liereinafter btatod suait bc hercaftcr coilectcd, viz:
vecet Treatige this iltustrating tiîe tw anti its% opCrationI, i lit ir, pmssinx tlîrougi il] or any portion o>f the Ottavwa
iey;îl calculated fur a guide und text ,ouk t,> Custoin Iloutic Cantais, fii bc ciîarged %vith a t,>!! of 'Iliree p~'eepr ton,î wiit

iificv.r,, :oid practitioners geuîeraily, anj mîusc; îîecessariiy bc iîeing paid sualius fli tie L frec tiarougli the WVellatid Ca-
O.îiuabie tbiche impo)(rter. MCI. AndrOWS hla perlýrîîîcd lits lasi, nul.
with in.tLî.tr' auîd care, and mnade a goud and tiseft'uI bok."- .iLloJ IRIiN, ta ho chargeil Oiîe Shillingq per ton, inctud-

Iln on 'oierC. i ni, L iciîine Secttion, St. Aunis Lick and Ordinanîco îîas
Augîîst, 18~5s. an hallivirî paid sucit toil, tui bu entith'd t,> pa:s free tiir,îiîg

- - - tho Welliand Cainal, and il having previoniy paid boil t hroo gh
the Clîauily Canal, siuch laqt mentione>t tolis tu bu refîînded

J. RORIDANS, LAW STATIONERZ, at tie Canai Office ut Montreal.
ONT1ARIO IIALL, CIIURCII STREET, TOIZONTO, C. W The toit on BARREI. STAVr.S ta bO Eigld Pence on flic Ord-

______ nance Cisnais, and Four Pence on the St. Aiin's Lick and
EEDSengossel ad ~ritigs opid ; c~iion Lachuine Sectioin, msakiîig tlic total toit lier thiîusanl, to :îîîd

EEDSengossd ad Witigs opid; etiion 1.frélins Kingitlina:nd NMliiltrmal. the sanio as by flic St. Lawreuie
Nl eiiori.ts, Addresese, SIîceit>catiuîii, t&c., nrepared !route, viz : (>11e Siîillin'l pur tiiius:înd.

Lau'v Blanilci o févery descrilition onwzy <isii nn, and printeil 1Bj eomniand
fii order; VelliunT'l.irclient, Ilai miffe Meium, sid Deiy I. §. M. BOUCIIErTE
ruled for i>eeds, iwith Engraited [le.tding,. Brief and oiîiir Com m 1vdincr. 'f Cilnî,
1>at, er., office SI;,,ioncry, &c. Pitrclîmieît l>eeis rcd lîined_______________________________________
roil ruled rcad v gir use. Orders frontî tue Ciîuutry îîronîiptly N O I C E.
atreiîded tu. P sircels over $10 r-eît ftee, and Eirsneîs
&e., returned by lirst Mail. W ~IIEIIEAS T.Pwcnty-fi%-e Persons, andl 11101- 1hale

- - VVorganized aînd I*orîîjed themseIve.; ijîto a Il..rticultuiril
I N P C O G N R AL' O FICE.Sîîiety fur tic Village of' Ft-rius, in tie County (if Weiiingtiin

INSP CTORGEN RAL' OFF CE.ini Upper Canada, by signing % declaration. in ttil furil lit
CVsTo.11s DEP.iRTmENT, Sehiedule A, annexed tu the Act '20 Vie., Cal). 32, and 1haVe

Toronto, lit/i Jue 1858. subserihe a sens exceeding Tee Pounds te the funds tiiereof,
Ij~ 5 Exellncy he overor encrl iin compliance with the 48ch Section of said Act, and haveîaIn Ex adnc te cuîoierin on deca 22 Council, iienta Duplicate of said declaratiîin, written and aigfled as by

h in lidute osdrto nte2idultilTio, tlie lau' required, ta the Miniriter tif Agriculture.
Depîartisient.il Cireuiar <if tie Cu4tums Departincnt, dated 29tiî Therefore tIl tlic Minititer (if Agriculture, hiereby give notice

April 1853, tîy eiiich irniqrter4 of gods, iii every case, are af the formatit-n of the said Society, as IlTho Fergîîs liirticul-
aliuwed to deduet the discoiunt actuaiiy miade for cash, or chiat tafrai Society," in accordaînco %itiîctuc proivision-î, of the said
wlîiclî, acciirding tuthe custîîn of Trade, i8 allowed for cashti , ect. M> MN. VANKOtJGLNE .1,
h:îs tieco pleaseil ta reseind tue saine, and ta direct chîat nouel lc siliister of Agr.
dediactions bu allowed liereafter, and chîat the duties be COicct- Bureau of Agriculture and Statisties.
ed upîîn the ainiunt of tie invoice witiîuut; regard te tiucli dis- Tronîîto. date! tîi i 8h diî (if F<l . lq58.
coiuit; Aîud notice is hereby given clins; sucli Order applies to
goids tien in b%,nd, as weil as goods iuîported t3ince the pass- C A N A 1) A

ng if lieOrdr ii qeston.WESTERN ASSURANCE COMP.ANY.
By Coinuiand, R. S. M. BOUCIIETTE, -

Conaiss.ioner of Custionms CiIARTERED BY ACTr OF PAI1LIAMENT.

N O T1 C E. CAIIT.tL-.C1(0,0 00, in Sjesof» £10 cach.-Jloe Off1ic,

HERBAS Twenty-five Persons and more have J'residc1t-1aac C. Gilîinor, Esq, ; l'ire- Pr.sideit-Tos.
fIiried theiiiseiveîi tuto si Ii..rticulturitl Soîciety, ici the Hlaworth, Esq ; JJird: ors-Geirge M iicii, Waîlter Macfhrl.îne,

Co:uiîty oif Hlastings. iii Upiser Canada, iîy sigîîiîg a <icclarn- IT. P. Rohartit, M. P. Hayes, Win. lIe,îdersots, I. Lewi.q, auîd
tiîîî si i the forni of Sciiedule A atinexcd to the Act '20 Vie., E. F. WVlitteiniore, Eqîrs; &,rre1aYýj/ &L ireamnrer-ltîliert
cap. 32, and have subkieribed a, tuai exceding Ten Ilounds tu Stanton, Eîq. ; 'Z»Iicior-Angu8 Morribun, Esqjuire; Banlcrs
tha fuonds thereuf, in cuiuipliîînce with due 48th Section of the -3ank of Uiîper Canada.
saiil Act, and have sent ai Duplicate of 8aid deciaration written
dais signed as by lau' required, tu tîle Miuîister of Agriculture. Applications for Fire Risks receivcd nt tlie Home Offire,

Thrfr,1, tho Minister of Agriculture, hereby give notice Toronto, Corner of Church and CoIborne Sireetm, oppIosite
of the formation of tie said Society as II The Bellevill-o Ilorît- Rus ' olutock Ofic hor rny1.coklt.y ui
cultural Society," in accordunco with tua probvi.'iuins of tlic ISAACc P. m..OR >esd
said Act. Il. M. VANKOUGIINET, ISA CI.ER STATON, ile..d( ?r.

Miîîister of Agr. RBR TNON x.&Tes
Bureau of Agriculture and Statistics. W1il7< .4gencier in ail Me Pr-iicil;al ?'uivn ini Cuad...ffl

Toronîto, dated tîuis Sthi day of Feb., 1858. Toronto, Jnnuary, 1858. il



UPPER CANADA LAW JOURNAL

OPINION10*S 0Fr Tl FE-PRE SS.

t . (fossie ,fiitra. Aîtc'tist. 1S59:z Toronuto Marloar .t CO.
'('lt valtatil kit ncrIaI etilt uutili' ILI bilatis liu Wt hopse lis

etr.ulaticua aacn'amolîg lCî'ay %Itratohçolulst litirroz it. Mea aro
Irîtt (op tearue frica t la uutitber Itfirro', (liai Sic. flanilci "Citt it

Ira t'.oonlitrc Acta" In Itiglal> mpixes cf' b> the Etigîtrh Jurot. a locl
auits rit> u c ettrtoilritt aeighl lIa mt-4 it ha " stitt as timait lo (lia
l-t,îglill ma lt tIti' Catîalisais t.tîir>er. sendt aîtli ottîs tht (ctin rot'oîit, tit
t'> lierIî lita 'i- ttiitl tlt tallit ha tie (Jdit a e tit o -t'a cf aiea it-

p rt.-ut sels ofrtuau"(!tir Xzur, As#tti (ltict, 1 S5".
Li'i't.it CA,,îuua L%% fi)ucn'i.-The Angusi uttcuar tif lits ljij*,r Cl»-

ai/a l'uia, Jîturîî titi ito l ti tu#r1x Utiietie. tiai tuat, cotte ltuittîd l,lkac
lIL 'o<tu'ca-tocs Itîitisl.itîlt lîli izla stiiaulaga ailleai trdc ltl.chrýlatiid

le, cicîtti, 'y t>ivcty (4îeer tZaifiata tata a>eteî.asi res.o<tt>t trait,
sundt îfî'rrrt Lot. boi etcrry lîtîelleaut Conasel tia %titl Itititteaiut
<ltitiiittl itail lta laits cf lias altittiti *tlier). atîl oi ti tba, (liealt 'tlo
or,' stlitttitc't'ttd lu lite rituels cis Jutlaec.-Slrutsrd1 Jitttitattr, .tgti(
125/, t't>S.

Ttlc. Utc-hi CtNttt Lierv uotritt.. ii' ir,s/ (tirlt <?îzcil.
'lThe Auntîî îîuiailsr cf Ilt', Pier !t, pubtlito tu loicoucaii hanîl tov-t

airal d'aca. tî jtoli alitha adwatt ic-titnatetigial piuar t,î Ett q tuitr
atnd sl'. a1gtiîitut'o t tdiurdttit. su frtîtrtoul> aîki'd b> lisut
toit'' liai'le-itn. tas thti , abouati, tftinitied. ia a tossi i'c.tcct'ccy - fil
ttit aliai Eqi> 1  ld I'ýjuiiî tint Lie ' t.lalolt> tif C.urponiulttts, ndi
t.,l'liiy ttlttt'tttllttet l'tiprii'ttr. lana airai la tinter lsit Iratt ia fouîssa
seîîitîa î'ctaia''itt A '' Il--tel- ai Skrlrhotf the CiatîttIut iota. lait'-%
mt)t to-cil '('ttl t ut' Cttnd.t ''- en 'unlîtutd frota, litd assy ut>'îutttla't Il;

hs rttiitlt'tt aila ritri'. sui caîotl sl' raiîl b> et'rr cola: Caiettait
Tha etitco'jatudoai'.o itrîotiotut, i, tory futl thta iiictlh. That rot

letlri fîiotu 'rltlIttdt at Cteti. jit'.ttg tltr pîtal mlicf (lc It-ý
ltir nt tixu-t fi lai w telt taiît. se h lot iixti tt cire> c stîtîttîl lil

fiti Tar h(tercart cuattt tqtia iiittatit- t f th"t,r suok
a ,g lîîfîîî',aato lîîîî :i't gr"at vairirl c cf ctiit'cl Ait t(tit i carc au"ait'

st"rlly aie, Euitilîe, suito.a ;Jtii ai :hi- t1ittriuirtit tttîi'l li1)ifi a' lat
t.' trttf> ter'tek .1 îî't- t lieu l o- '.Isalliffoîr C chaa" tu i lsa tItio
,v ai .Illt l-ai ar"l $*1 ,!ith ' s' tIt hi atiau t trat'it Itc s ons tl ti-1 atlez

Ila or i-rc. " ll,.liu s i'î'îîî ftlot i us ci A.' tii etitîti. E-i.. de, Idet ict
liaitt'tiirt tif irrir -otit . cot'.l % r> tilt it iiio Cî'tet'tirqvi llant't lia t
roa c-il t ot' it!t' tho la- tiiu "rt I -lle lit (uf Lic C.ucrie.udd greiat-
]y' lti it t I ho ttubuît'tî lbot

'l li' toute Jtiîuoîa( oi ttîttîtit
1 

reuipiro faatiht>iy ait Rtit at>otuailar
woi' k ti ci atac.i làa iît.,ta liteu tautîtud lc-tr. sit! il , t t ic tjiat
thli IL w.1 ce, rt i e tu (.tnitttao'rcm ac'siîtnnas rat wh ils de'u"n tots-a

A. Iltt une'iit if tu litiî I-taý, gttetiats tebît ha% crtie! au cuvi'
table p'o'itî lci lu'' trufc.u.lou. aot ité tais recliai lttedît, tastc (ilit
t''t t- l c ui. tstî r-ii tltiti i. mAti 'tas lt tftir Liegal 1.t,ratîire cf
tIti' Kiltt-l Etmpire. t tt lIte- 'lit'.Litlau iatt. o tf i nut csri e
ta''t ica au euîeîa'lo't nît jt,igl iutu-titt.alutry a'hît'if Ste. Il tiîc'
(s-i, '..ri ,t ittaè J, heu taaouti uis u.telti li tihe t-l't as th. .atIiii
t.A ut>e, I ai î'td t.k teîatc t ranst l.it (tu'ed" tif11 lut la s eltlir
lit tut, sai! ljnita altIta ntt de, il. S Antlsoît Fwl . tualo 1xJ-trsuLj ao
clostttîueht a harge iti.tno t cipuicha (r hut ca,,iitet.-JI'rt 111M G'tate
-4ilut

'Tis Ua'tEs CsxscA Lite Jocuatk &r.
%u sec ludelited la thlà pulotte cf lisss ittrcstiug laar perlital fuir

flt utiioru lit Iisi sala ofefoutrut attIuia, (ici, 4>) ettatlug
mtte Jacuseti it. lsi jt.gta hasrt beu totkod oaitr b> uss mille iuels
ittceault, it iflit teil tlu I-,l peîiutul pubtisiod li Upper Catstada,
attd ut eutuduut i igeat abultlu. Liaru nurilîc tit la tmauraie

ort'tii seliet ou pniffcatt atljail, mcaltai> af tmupoerce Lci the
btac ",f C.î,ada. tout îlot ottaliiug bu tietat cf tht Luic'i( lStes couas-
nuittnto stewcard pitsand reli-a Ihirato, soctmnl Instrtcions
(t aaagtrsiaa tenai lcîher atlforit'-'Ld acluacro', ilctisolous ct t Divison
sund "tuer Ci-,ta ut Ctatda lav0 e ltilt.eat s as ascîltaut axiLiango!.-

1',ta !'ýti.burg/t Lagiti J'isritt' »>t!. 41/a, 1S8.
Thta I,tpt'e fî,nuta Lt> uuiu tcloir îC Co.. Tornito. Tlia tail

eîîîuthiLctt puliit atuceu. .ie aie ;:lilt tico . lias itiutit' ritulueuty tduct-
esl Ls ttotuaii ca iotîniv f gtest. vatule tu. (hau t>o's,iu tua Ca-

uat.t and> ilit prie liit'icatuat(, lu the L;uitetIitiaL9t tllta

Tulc. L'i't'FR CsAîu Lt 1 i1 iil fuir luit', 31arIman & Co. Tocouto. $4
a îr ie'' hlut uc[ui paublicisu it ieu piau,. aras itidtiod fer (ieu u'îty
reniabt' tata h,tillgouca Foits» lntiitue calter ail (ha Turon c iiopc

it. U;àtiin otL cuiseai the Lait Jett'auuo cl e"pr t(ha tcuih. % it,
tiant tir (>,ceci ai pa.lba" ticri sasco Tuttsi, diao tL."t.tec accastantuu
fl ctite.dy.-Ilrulut Il uig Jti)>sfi, lb".

Ttut uPPRe CîNaci 1,%i% JOtiti. Tocanto' Maclear &C C-Tht JutI>
iatiti r cf (lit ahitt pîtuh ias traciiet cu As I as tha i.sul>'ttît
ratioa cf tssu stant!I t ait t'onclat' It ouclit tua bava an c'xteirl cheus'
ti"î, alla! shiuliW tirnl the baunjo ttf aIl hutuiscet as watt a ttccfet'.Ioiual
tuti Tt (ic- esI ructnb laTur diltartsa >utar lu nshîauc-çte-
lissoir, Jsiy7, 1il>!,

f'jt:or dusu'/ fruit Juetl- bt'u haut itunt"'lmitg suetnt- J:c it ,ur'
ual fton " li,î at botte n'oolrot. Il c''utsgitta vient sinuutitfi'cait ic

The setatit k-nl " t tic îî'uek fiacttlii.' - lasef.ct, iehr-'--îa,
a' ltt'ricai iltc r tueho Ctiliuitl'ai ,assattil t,g-tt lutai', cf Cuti'
ad-t,' art tattî weflh> cf a coatieTiI btal orbite '.curk sha-uilti t uait]îî
lu elle cIlie cfcrc> auerîliatît sud toiir lu liau 'rcciaci. Wrang lu our
opui-ton, cf huila as aoucis aietu csicteerisatas the ayr-aaht
aS'juctar.-Jane î, 1854,

T/ta flt;ir (''ida Lt T'toiI iorontoi: M1.sel.'r & Co. A Tory
umofal auj exceltlent lk'-rl agit -< Vr. i ltt, Auguat 1:1, 16>8.

714, ('jqarr (iiit Lawt Joursal tio. L'tc'î Otirti (Are1ta, Tir Jte.
Tîtttuti-3ieiste& Wk., l'ubutolierl§; Nleias. ittauti sudt ilAlli,,

àlit (r.
*'1lui's ia itiat exaltent putbtlcation. Tite prerleut; nutiit'r cousttils
Tory cibleo igitil arilesti-r o li iîllcul tipict-'n TI %, 'itik if t.url*'

lat e, Conitataljtif oh l.aw u.toe o ' tjtr Cnioil, atti - I.,. iRefrmes
uT thl t-iiaiiet re iewi eîuati-l Tztr rop''rta tf iutli'ltt

r:i'i' trictt la, thte LAmltotitt.in tc re fullit utti ireittet",itig Ai'.jÀtit'r
tti' at-;clti t 'îmîîî it ath aieu- IL attilîi>. a h rlriuiy itoatrte s
lia tiadot liatrtisiaed -hrci (Mazrll.-Juie il,(al

Talc. VOtRa Cttxîni IAt Jat Ftait fier Ntsy k ftillufrtashiternst1aar ries
-tiiteucivc aliate, tut ci." îf- ten ttIlIa gitteritl putblac. Ilit edite,
LintA ionsua teluce i leatttu kéltiwlr tstud lt'$tl o\hc'reetco ut isasu
s diters etiter îîliîs.t 1i.1 ,'t'-Iiitt tu joitrsas a-t ttetue Jiu bl..Iet,-utd tiho

t so'nt o ut, oîîî tho 1*'' Vitr .ii a Coisâit tu.l.t t't liagtrt'ci fur
ltttitji.aitteacar ait satonît cf l'îlet, r 'g reourd ftoto opîsiotta cf

t.. co'u.îtl tuar telitttîutt justl> s osaitrot>c l'y Lieu Pr'vcial Par.
lut 'tl.lrît oîli'eî î tltaipa arîtilsrtare-'tu ttlia%'%, iltatos'req

l eU oirta a ti .'' "Lte lier u-t or t Itu Sti *tttitiea îot loir;
Ctict'aîy ti Tuucuto-Latv l'accul'ty"' looiulSe.' i(oCti'

tiuti. L.ttait i !g.tt Triintial'. uT 4cîadi" . Au original t-ta-a> toit

ui'ttithly tiltl ouipto[ ad- il t prcit-d (liai lieu niotu (tice orteuleiI
lit tu riaert-uut ltu tiacuite. tils icaleelalot aec, c're are infarnoit, aire
liait abatî c.îît tbu taotolu t'ieî,i îetîcîtatît Ettullol, Slsaî'ct

tiron utL0 pillet To Ui îLîo4 tsl' aulî .1 aitl i', ifýitaittlni lItiata t&
t rotta ldas. ulte ai, tî Otiittitil tt lloie b lien ttcîîi su Issuh
lrcocotat ofi4uel*o'c t'tgoiliertlits tht OrtItunouîet' aiI ActS ut Psiliniiaut
clilt'e t'cî Ulor ait foudresr Ciatls. No p.tlti re lii1 le " 1tred.
r'tt liter lie tceter la air r'ttpilait-. t (lii at lit, Laide ittiiiîiîcy lit I ltai'îj at
ti tlie iivalier. Tho poet elittilicrdl ial la.' tuen.ely lth-o tictiutui-litt-lt.tt
in trtîti tl es iu't ut U.atia-tt b> (it French lt îtI, pes tîitday. TfIi-t
i-t a stiîijt'ri a;i frtuitt il Iti de-stil ct 'a itt intercali- ehacelerr, îatlt if
Ltieu pctcîa'.e' ai-trernt lte a re arrted ulti-<sc %%re liaitl oser>i i-t'atu lu t'x-
toi i t theyco atii f lo a t>ertqitiy Ingla ti-iut,iot of lieu elturt>-itao
JUota Jtiitt'uî witli t tttittecal iaeçreas ai Jitî as a rali.llaceoel.

Thta la a t'017 tîsefaîl uuur,îlil. culaneut rapt>tlt of lmpoctaot taw
Cati-i '. suad guetriaiitic.u. oîtte t'a %il thd lt colt "lilt f
juaireý lu Upper Cotact& Allbitug'l hutte pat'ttttttatlv ii-iitlîi Titi- tlîo
tit's'huti.teir>uuufu'tîesia lett u io front lattant ta> toi

tiIora adsîteiit blehun. it bLa hittrt .Licreu ataloi tii Warr, tînt
will h,'ni-atrt.b as tttt'ocnti. Me rt'jt.lce stae ain tiobtt A. llttnal'un,
Eo'1..ll C Lo.. la lu lam voeici tascilla ijîîrual. l.o letu yocng Kouitl"-
(taiti ht lit' aliesul> Ilig4ly tIai.gr i ji l uiioet lit.a ltrcfee.uli teti!

%%teli literstai' nt sti ol titi c tc tluil. lia ahit jirîe ta lic- i grat at-
1'atititgr lu silo Lita Jeuraial.-riaiiuri Taitais.

Sctitiawhara hL hasiermilt lisdtait (o kiiosi' a people thueoiiglly, IL lac
noccttr>, Ustumiady ihnîr lâcors-to ittrsîn buta IlIttî jetilropool> aira
prct&ired. Tilla all oudueiret Jtourntal talla u taits ittlit laits ecseir

b>y goi'acouiaut airc alaluliatuet lut UIpper C;anîda. (t taillés na-ta
eatcr>bcl, Lnoîîa-llist itu la, expela-it', sud Ilît adas dota ibcijn.ic
laa culse, thlia, ap.talof alie lvIeng ltae prIrenf llbetty, flusb as-
aetioeta lira cortaluly Iruloccas, yat a atlîua aid quarrele'uta sîlatt a
ocut lcvraly filea rstIt cf abat ccichuaiîteum %*ith bu.tintaga Wt suuh
slon a io th atînsh, %erntir au> cloiiuotensd ut abiaear cot, :flil
saet ihaîr rlgbits. 'tla e uct ocr iurptne t r" lai t hae J'iurw'li. but t
praIre IL, gartgLis((at prendta la dattrcit. Tht articles a. tail scrissen,
(Liat repirîta ci tci St, lticicitiaua, suit lita geuccrat luf.'rmaliîtu ta cachae
tliat sliae .Jio aii tgis ot ouiy t lic rt-ad, tint uidi b> litu mccu-
heiorcf tha bar. thc utqiastraey, (he Icaruil profetuitua gea'eally, sud
b> (lia toi-rehaut.

Tlîto Lieu Jîerna idi liautfuilly pilalaul on excelt'lu papcer. sud, lu
dardi. o1oals fl lis t>lxu.rsiliitsl alla» ai sure. lUse Iirr ewul pliiitil

lit lIta iIIeirt.lit cf ta-U ja d liaugl.iat. $4 a je er tan a tory atit.tîi-
tît tablie mtuni li'r tc 'ic. bI valcabla luaciticu as lIter Lut Joutrtiai c'u-

iiu.Ie'lîîpre .tl"s.
lu Ia tirat îtnaîtr f tht Touirih volume, thisl lniertisttog sud titlasile
îihItl.tou coules t tg lully luttîrîîîod tu aflitaaltir illh a nut bL

uuldor rangt otiti 4I mssi Lt tilis terîtacrl). '(lic- Jeurtaultisaà"utourcd
Liftir a irtiden carrer cf uLtily, griappliog wthl (hau baglier iraiirs lt
las, muid landlg tha irauib 'ifs luit, ft"'ti Intelligence. tu the cuîîaid-
aralloît ofuie ir> grato ltasuta lu aur cvl codle. Ibha nttuily cl ant
atu4csll dasd efficîiante "iiutktulitr latien" as, dlccu"sred lu eîu aoltasrtile,4
Ititîluct otlu aýtncand peufoud thuoglil, cupjied wibh intacta cItrn,
subito, legal d'rirlinallitu.

It L'ith (lia uraLl'tti cf (lia t'rpriet'irs t lustîui lu (lia pagea cf (ha
Josr.,td a -isairsi-"t SlanuaL:"-pro%*tded abat aliat buty seict the
limiat ait tht îiropcr sipiei. tnd roniteasu atdoqnaa tauuarth lita;

t M' a rst the uîadortakiiig. Ilt.factu tua8 caiooatittu, catuld
nuc t Il ( t iodulUta% cf bath IaI&Ite a iàîtage,. a tarît t (lt cetasseu-
,ii sa tu(he Slgîiii> (c atciteri> hotite chat bais lsite Leva> avit

lwtt-itt a grluereca; pitlruaga, wbeae c hotaudalulean effort la sotide tor
tîtoir atti(tagt

Thte Luto j/'iartil Iseeitr cir b> IV. Da. Ardagli, muid Il. A. llacrcau,
Bl. C. L , liarrliotr',.ii Lita ILian a pelodleal talla taa tr.itiilly rt'uiu

oeillet îaîîy loî<nt pulicaionu ou tIis Ceuttitut. Ille wiîtt It eî.ry suc-'a.
-&atuc!c Pilizen.


