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LAW JOURNAL.

INDEX TO ENGLISII LAW REP 1ORTS,
FR0OU 1813 TO 1851>.

JUST I>UBLISIIED, BY T. & J. W. JOIINSON & CO.,
.No. 197, Cheiîîfit Sirct, Z"î iladdelphîia.

A GENERAL INDEX to, ail theo points direct or incidentai,
docided by thte Courts of Kintq's nut ieo Qîccî' Jîc/î,

Ceolnîoi l'Ica$, antl xixi 1>rius, of lnul.sîil, front 1S13 tes
185G, as rcprintcdl, iîthoitt condensat ion itîe E:î!,lisli Coitmaîo,
.Laits Reports, in 83 vols. Edited hy George IV. Millde ît'îd
Richanrd C. lMîîlrtrio, Esqs., if Philadoîploin. 2 vols. 8 vo $9

Reforencos in tlii Index are naain to, the page and voliume
of the English Reports, as -%veil as tos Ihihtîdelphia. Reprint,
uinking i t qualiy valu able to thio8o lavi i,, ci th or @crieci. Profil

its pectîliar arranxgemelnt antd admirable conste-uction, it k,
docidedly the bcst atnd niust accessible gnido to îlîo decisioni,
of tise Eîîghisli Laîw Courts.

IVe annez a specin'en shîoting the plan and ececution of
the ivork :

PLEAI)ING.
1. C;enerai ridles.

Il. P'artiae t0 the Action.
311. s-crai alîgatietie.

f i>ilînaterial Ien.
[bai Trasvers mlut not Imm toc

bruend.[Il Travers,, maut hot bu tou
farrow.

IV: loptlitty 11 lu !.nding.
V.Cectaiuily lu plcadîug.

cili Crrtaiuity of lace.
b] Certtnlity n lt lime.

le] Cerlelnty un e 10quantlty
nmîd te valus.

[dl] ertemt>'o c musl aneed

[>]Cettanty in otber oea.
pecte; and hertihe cf va-
rk.xnce..is] Varianîce ln actions for
torts.

'VI. Amlîigulty fl Ple3dîugs.
Vil. Tilmgs eboulit bu 'c-aed a c-

ccrdlng 10 tielr Iegel -Ifeet.
Titi. cmnlieîeflt aud couclu*oc

cf Iexdilng.
lx. I)eîîrtmîro.

X. bpv.dinl ples ainoutliag tu gcn-
Crvti lffli.

XI. Sucî'Iursge.
XII. Argunieîtnttvue'5.

XIII. Ottaac fiOlllnOun rxllen.
XIV. 0f Il.. déclaraion.

[1JultiZder c ceenta.
ec 8cieraI couetne utAdr usew1 ruie.

(d) Ilbre there is one lad
coîllot.

te] Sstemcnt cf ceuze cf av.
flou.

if) thidrr «'mcm lai proce.
dore net.

[ 0 toe 1, rl sflut

[a] cnrlly.
1,] Illue lu abâtemient
[c] lra in, nlatvuncuît for

eeioinder.

îid] lra lu alîxtenieuît for mie.
noivlr.

[ 1 l'leua to.jurigdlrtion.
If] Vice lats darreio continu-

(g] Plea tu fuether maltitl>
sinne cf actioni.

(1.1 5%ceraI iliums, tider stat.
cf Aune.

new Seesrl,,, cf Illieadluig.
[.] Voiler commun fini pruce.

doirt micl.
[1) Evli,îîce limder nion sas-

@tunîpet.mFi dentcu initer lnstn sal.
itîaltiIt socù culu, of
il. T. 4 W. 4.

~'CI Ûle cf p eei-Ju.
['JlIaof imerfornlnnre.
l'esalia of n1sil dalit ' amei

-msaver iutelidted.'
Orcrti pecint lésiti.

OI f certamiin miaeelsneotle,
ruies reilâimîg te t'Iras.

il 0f mnuli and simili pions.
Çîî] 0f Issoalîlo PIffl.

XVI. Tho rî.filttion.

W~ e] flioîation do Injuria.
XV i. elrrer.

NtX. Issue.
XX. leeets rumnd ty t'ieading caver,

or lîy verdict.
ZXXI. Anelîdialsit.

(a] Ameitýdmcet cf (crn cf
action.

[b] Amnîmdmient of messie Pro-
eCes.

le] Amîîeniîenl of dW.r!vUton
nid cIlictr edlPt;e

dlAmendient cf verdict

idj Armeudmî,mt of juigmeeut.J]Anienimert 3citer monsuit
or Verdict.tue Anî,,ndut rter error.

(A] Aieudwent of fiuai paro.
«e.

Ji) Anî,,nlmeit4m le certain
UtLtr, clives.

1. GFNEAu..î RUîES.
Il. PAit-rîs TO TIUE ACTIDo!*.

lte guffclent on aIt orelsin aller pati!es Lave lîcen firait natrud. ta. dexcrîtue
t1cm l'y fie fermas ,&%ld plaiotîl!" smi id defeeulnnt." l>al v. Sarage,

i. 6>37; 0 Taut, 675. Ste. nuloi v. Runter, 1. (1745; BITanti, 40M
And are under fiais .îead, Tîuîce, Action; Asîuîuîsilt. ijenlrurary; Illt cf

Excliangi; Cee; Chre, alu Actiian; Cavenant; I.xr.utcre: liîu.lsîi aud llc
landlord and Teant I'artnership; lepleviu; Treslais; Trover.

Wbole cf mastenial alleçxtics muet l'o prcved. iewr v. Taylor, xxx, .190:
t'Y & M1, 4G9.

WIihr, more le atateSus s cause cf îsctinuf thon lveceai for lli<' rimt <f the
aelinn, pialhift lm tnt lion, fi prove fle, iuxneîtertl reart. lrotit«d v loiteum,
x, 624; 4 1l & C. .1% lfrelahoa % l'oetrn, xIl 72l1. 2 C &e il, à41. Plîmi v.

itahlîlug, xxvii, 76;1: i C, W8. Pilt y. WliInnîe, xxix, if03; 2/ ' 1'. Sil.

Ani, l ixltofmcî lak itilie issu ,,uch liniuuît.*Ial nibo.cntiou. Arundel Y,
it<ieui<ts, IV, ligt; h 1famO, 14D.

31gitrr ae1, ai by urny <'f imdurent ' lttvtn th e of the niellter, ne, mit
ie ail..geui m, lii .mucb rertalîijy am llin*; wjielà is stittim. 8ti.1dart Y. Panlmer,
Il t. Ul 2; 4 1) & Il, fl24. cIiorclilli V. lluile. xviii. Xl: 1 Chiii. ffl. NI illio,. y.

laaairex, %xx. viii; 8À A k, 3 14. lîrui,>lll Y. Itolmertgnu. xxxvi. ta £ A F. 840.
%actiluii îattr of imîducrsenlt, wel flot bat proed. Crco1uîty* Bridge v.
lalmrxxxii, 41; 3Il N C, 71.

blntier or d-iecrlîillon ist bu proied n allegp4d. %Weie y. Oiling, y, 853.
flow 21. t'ldart v. lainier, xvi, 212: 4 1) * Hl, li24. lîlekotîli y. 8&lwey, xriii.
68 -. 1 Clit!. 104. Trvweîtzelo v. Clen. xvii, 323ý; 1 Claii tkî3.

Ais acion for tort lx iieintsiinabl. tliougîîntul part qbf li(e alleization i. provea..
Itirketta Y. 8ilwov. xviii, 69; 1 Chit, 1014. NVIILin Y. Aemîley, xix, 140;
Il llg. '>141. Clîerkron Y. lAason. %lx. M21; 6 lllng. (*7.

lailltg ili itd ton u Alirgo a r,.,ut.gl. î.xtypt 'oht-e ni' olîcet tif the
r es~t Ils te oblige atiother tu do mmlîethlng. Amnory Y. tlrodericlc, xvii, çw;

in thepjlsag for dmevitt ripivit plais 'i is cv. il l* an in terlslj nlicgnlion
selîn Wh]% rillatis ln Il Hlomard v. let.xiiil, 1,M; 2<1,t 11 à1.

lua avsuoiîîst. file day eile-gyd fîtr ai% orul Promise lD iminterisl, cien aluire îLe
voitw rtle.. Armîtîlî %. Arnîold. xxtii. 47 . 3 Il N C, 81-

1 livre I li terni, o'f à ciîntract talesld llï Mây of rfi, lire hot ninterlil 1<.

1liey îjanTî"c fair Imbch commeat ix given im vî) ie tiîy taired tant Le îrovold.
i;ii,.î' V. vl'nlowf, xxxii. IvOG. 3 Il N C. .112.

Itilliuo Icxtwven uumuîscemmry and liooîatetlxl nitesatlcn. Ilceperv. Garr3it,
lx,Il. '2 Il& C. 2.

Il 'lliuîluary nitters necîl nul l'o aeerred. Ebarpe y. Abbey, xv, (>37; 5 Ding,

xxxiii. 925:bn N C, 05. Ccv rwlxxx 5;I . Urr-en
Y.aSîrer, xll. 740; 1 Q 1l, 7W7.

if une pin& le nnîî,univx of eeral 44tlnet ellegailonea, ofle ef wbieîi lat pot
b>oelf n iofenuet li nu action. tlio emibli&liIug alliât one ln îrocf Vail nl support
lhe pîce.. ll.xilile y. RIil, xxxii, PM0; 4 al N C. t3$.

Butithuit Il la conîleise! ofs..rxl diaimît allegsion,tither ofwbch atîlounis
te a justification, fitreu rof on. e asiîlunl. ]laid.

l'alien l; temîdyr a iatcrtat attestation. Madel v. Latter, xxxii, 103, 3 Bl N C,
408. .Jackgon le. Allway. xlvi, &42; ô M A (;, 942.

Malter wi -h appenre lit the plkxdlsîgw l'y mccary lmuiientioa, n"v
4 

net la
ex,îre&s.ly aerr.xl. £.hîllowny Y..Jackawi, xlii. 498; 3 31A 0, 000. Jouco Y. CLrke,
.ii, t-e1i ; 3 & il. loi.

flot sauch iusplicntaeon muait lic ae neSseexry one. <lalic'esy Y.Jasoen, ilii, 498;
3.,%l & 6, tif0. l'reîîirc, v. Hlarrison, xiv. 852; 4 Q Bl. SES!.

The~ declnr3îlon ngelîîet the dr.înrr of n bli muât xikege a promIsei t0 psy
tiesity Y. llitbîigo, xxxii, '234; 3 Il N C, ff1.
lit an action blanIxdtocd easinet rertift. huiler i8 Aune. rnp. 14. for reMovin%

goniat inken lu excution eeiiiout 1,,tylng tho reut, file atk'gatton cf ressovxl ta
wîaîeril. Siellmsnî v. l'oli.xrd, xli*, 1001.

lue nvasainet l'y, asalgeso f leî..ser for cent nrrrar. allécatinn tîlat ltaner vies
poaaeseît fur rManinaltr cf a tern of 22 yrsîve tromnîeermg, tc., Ji materwa huit
travenie Carvîcli v. Itîgrae, v, Z83; 1 B 4- Il. 5:11.

31Maisîum oeilegelitin le the maximum orproof"euired. Franie v. Etsanard,
x;ili, 1 ; 5 Q 14984, tSI.

liu errer te reverse nn outlaxery, flacuselerlel ail'gu.in le: ilistre e.nîlnt ses.
à irsed at tlu lsitnt;c ttue exigent, sud the, mvîrîîî,ut thIbîlio r vnlluued utîtil
#.utl:swry î'ronouncaed, need taot W' proved. Rlobertson v.. Rtobertson, (, 105;
rauil, M11.

Tender flot e.ç.eeLil le action for net ncceliting poot. lloyd v. Lett, 1, 221; 1
IL .2L2.
Avermuentotfirmopaeses in nilerpiîas cf thosaxine clou las lmnt.ttceyl. %Woce

v. »edgtcd, ,211 C 11, -'73.
îtequ..st lç a «ouidllon precoedsflt la bond te nccount on Meucet. Davis y. Cary,

lxix, 41<1: 15 Q iB, 418.
Carruplly tint eggsatie lu ple t cf emoiuatex cýntr:art, If CirevUMStaece nîleged

ashow Il. Oohîiîînm v. Edwarde,. lxxx i. 4.:Z: Il0 C1B, 43.
31ele ly %vebiclà nuirsance ramres iujury let surplusaga. Fa>' v. Prentlc, 1, 627;

ac C1i, se8.
AII*7ation u nder per <id ci' mode of Injnry are me:1. avermenîm of faet.

nand îlot iuuer,.mîcoof lave lu ceea fur iller.eIly graeîit a gcrtitny, aud <lice deîîriv-
lits. î'islutiffof tain vole i'rice Y. Ilelcher, liv, MS. 3 C ,O.

Wtrenalire lb m3lerlel, %Yerment of fertle wlich defeandant elol kocett," ln
flot eqtîivalî'ut te averneent cf nî,tlce. Ceiclîexier v. llrooce. EHi. 339; 7 Q Il, 33S

ne SpeCIIIIOIi Sliots sont by mail to ail applicants.

LEGISLATIVE CouNcîL,
Toronto, 4ths Septerriber, 18~57.

L'XTRACT from the Standing- Orders of the Legis-
I.L lative Coulîci].

lP;j7?ynt )rder.-". Thint ecîch and every npplicant for a
Bill1 of Divorce shalh b, resquired to give unotice of lus or lier
intention in that respect specifying front wlîom and for what
cause, by advertisomcent in the officiai Gazette, during six
mfontIls, and also, fur a liko period in two new8papers pub-
lishod ini thîe District vhîerc such applicant usually resided at
the tiîn e of separation ; and if there bc no second n2spiper
ptiblislied in suei District, then in one newBpaper published
in ain aî4ijîsinitîg District; lîr if uns noivspapor bo pub;isliedl in

.euclî District, in two newt3papers, publislhed in the nd.joining
Ditir r Di¶ýtrictf'." .1. P. TAYLOR,
10-tf. Clerk Legislativo Counceil.

[AUGUST,
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LA W S OC I ETY O F i>P PE R C A NA DA, tt*ia.,i. onàni,iil..rlý .1 VolI.. %nàltbiaNrftl Lnw. NI lltit. nu
I ,q.ri % n1IIi.o,. l,', Ile..v.,. ;nIl rhý . tStor) e qit> o.iutudii

.'icst er 'fcrm, 21.,1 VI -loria, 1 858. Ini fuatnr. I.- rr.l.iisaJ ... O ,Iijt.'f, e~t.u .'tu.,. Ami r~t,~

flîîIu~ii~. T'rmofIste', ii. t'tiolugOunIt ewro callud to tii.. Ný detr.'. S.lai't in nl t ut>Tem 'O 'c..Sunnrlc'pn ri r
ce trilrt-,.wlrî'tuh r.'.iotr.d te att.'u.i a tour,. otictf t tl, b,,..tî 'ul eaçti 'Icri,,

MiIlitai ti.dwin iateltivan, l'sqîiia I Alexande.r Forayth 'trotte »Iitîlmo At i'...l'Ili ie ti 'a.t t.î at,I.etItal) onî the. ia..t dk lit Tto.i, the' lu.-
lloury 31ttelogiierd. Weur~d liiittoil ltowuby. tuter'. C.'ntiIIcnt o1puch .. ttendei*îîc.

Anthony (Juot'tg lefroy. t?.Simt' j (ttt'T.se.-Ti,at Ille ;IzjtA.c. ,f tieu. I..tulmI. noret Ternti. be as foliows. Trîtits
On Tes.oIla). 11,3 23th dtsy of' MAy>. lia tii Te.rtm. the. fo.tiwing (1.,,,tlI-ni'n Il~ .4t.ng, re TJ.ogs-. .A,,u., uîtt

were 3-1it1t444 liit Ose ~';wty »A tibî,î,îln.r. tt,..ru'uf. ani ,î,îerri lia the.f.Intu.littIT I itlY
uirt.r MA. stud.,ats of tiu law», tt,,4r uxun atois ial; Leu chumx..n'd,. Eauter TiIri. 24nt Virlorta. I&8M. Tr.'o.ur.

NMr. Elduitnd Johnt Iloriper, MlAI.T N IGR LS
Jranior Claui t" N- the slîhjert of Private anîd Local B3ills, adopteti

Mr. Ite-nrv lînluertitan. 31'. Frele-rtck Nash. VJ by tite Legisinîtivo Couticil ntd Legimntivcetiseuibly,
Thllupît. gu. .1kî.u. Fýr,k Smithjunlor. 3rd Set;i, îl1riuînt2ihVcoi,ù5.
1 :1turd totîni.t .Iailun irtî,re. in t alaet,2 hVcor,187

leh ýn.).ltit.)tto tINuinlia Stewart. t
Joh « IOoirt li<rr lt.t 1. TIa itil applications for Privato nnd Local ills for

J.,,,.ý, îJrmit, Vaneittart. rh rrii Nelljq graihting to) any indivt'iîal (tr indîi'iduftals aImy eetusîvO Or
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LAW1, EQLITY, AND .JUSTICE.
Is Law not Eqluity? Is Eqîîity not Law? Ought there

tobUccithter l:w or Eqnity whieh is not Justice? .Such re
the questions which elle nue often hears asked, th:î, satis-
factorily answorod. WVero ive driven te an answer without
refecetion, ive should, ive fear, do as TaI!cyraîîd did beore
us. Wrlîen naskd, Il Whnat is lmcant bs civil ?" lie Said,
<'It is somcething that is net zulitury." IVIon askced,
"WVhat isiiicait by înilitary ?" bc said, "It is somothing
that is net civil." So of Law: wo inîglit rcply that it is
somcething which ie net Equity ; and of Equity, that à is
soieîutitg whieh is Pot Law ; aund that either aîay or mnay
net be Justice.

Law in general involvos a conmnnd, onjoining what is
righit, and prohibiting whit is wrong. It is the exorcise of a
sovcreign will, which ought always to accord with the dic-
tates of justice. fly reason of its univorsality, wo -ire told,
Lawv iay eperate unjustly in particular cases. To prevent in-
justice in such cases, wo are told, Equity interferes. The
difficultv is to provcnt Law, wvhich ie designcd for geod and
to apply to ail cases, froin itself doin- wrou<' in sottie case.

Law is admnisterod by judgcs ; mon like ourse' ves, of
finite knowledge; filon like ourselves, subjeet to the frailtv
of iluortal floshi. But is it niessary that onc portion of
the judges should lie instructed that Law is one tluing
and Eluity anothor ? Is it net a domnoralizing a priori tu
admit that there can bo Law which is not Eqnity, or Equity
which is nlot Law ? To allow judgos te aduxinister law
which is not equity, would bc to abet the infliction of
wrong; te allow judges to. administer equity which is flot
law, would bo to abet the exorcise of' tyranny.

For the preservation of liberty, thero raust flot only bc
law, but law well undorstood. At one timo, oquity was flot
lai. E quity, in its infâney, was tite creature of' judgos;
and as the judgcs wcre oftcn c:îprieious, s0 was cquity their
creature. Tiherefore it -was that Solden described equity ns

sonictinies acc.rding te ries of court. F'or i:îw, hoe qaid,

Iwe, have a mnsure, and know wtînt to trust to ; but equity
is nccording to the conscicnco of hint that is chancelier ;
and1( ai that is larger or narrower, se is cquity. It is alille0,
.lo said, ais if titey ehouhi niako olle standard fur the inca-
sure tlint ive cati a foaot-i chanccilor's foot. W'hat an
untcertiin imersure, hoe cxclaimsg, wouid this bc ! O,îo chan-
cellor has a long foot, another a short foot, a third an midif-
feont foot, &c. It wvas, lie siid, tho saine thing of the

ebnelrsconsienice.
Suct imilt have bect equity mît one tine, but suscli is

flot cquity lut our generation. Eqluity is nqow ..dmiiniistered
by rules, as %verciiiuudcrstod( as any ries ni Iaw. lit a word,
cquiity is liw. If, thon, equity i4 iaw, wluy siuouid thero
Uc ono0 clasî of judgcs8 te dispense equity, and anlor class
to dibpenbe l:îw ? Simiply becausc such has beeui the case.
whty, thon, lias such botni tho case ? blet uis sec.

A rcerenee to or early legal history homo becomies
indis~pensable. We shall bc as brie? as possible.

Wec know littic of the law ef England before the Roman
conquest. Rtude customns tiiero Nyoe, partaking mlore or
iess of the principies of justice. Wltatover is Nvmittcn te
the eontmary, it is now generilly bclievcd that the l:îw of
England lit the tinte of thme conquest wvas in great part
dcrived fromn the lawrs of Rtoue, wvbich hîad becîî proriously
introdueed by the Romans during their domninionî of' tho
islind, a dominion wvhicli lasted f,r neariy throc centimes.
Atter the Romnan invasion, our anuctrs, ignorant o? their
oblig-ations te Rloman jurisprudence, Nvthstood ail the
ttemlpts of tha Roman occlesiasties to introduco that

jurisprudence, systcmnatized in the shape of the Codes of
Theodosian and Justinian. Thon it was that, riled ivith
defoat and subjection to a foreign pcwer, thoy clung wit
the tonacity of a death gi te ail tint .vas left of their laws
and institutions3. Thoan it ivas that, fignorant of theo engin
and composition o? those laws and institutions, thoy agaiti
and a.,aiuî cxclainied, Il Xvi/nius lrejcs ,fimy1ix rnitari!"
Thon it was that they rofuscd to exclhango the Roma-n law
uinsysteniatized and leavoned with rude local traditions, for
Roman law systemiatized and refincd by the master minds
o? the Roulait Empire. This it wvas whicli is tho reulorig-in
o? courts of law and equity ini Eu-liand.

On the one side thoro wvore thoso who would rotaiti, con-
serve, and nlot improve; on the other there ivere tîxose who
desired both to conserve and te improve. Tho ri vilry, liew-
ovor, was flot te bo teniperod. Eaeli class of advocatos
started its own courts, the elle cahled Law and the otiier
Equity. The base conluion toboth %vas justice. Thisprovi.
ouslyw~as the base uft th comîmnnlwoEgad Iivasivido

a Il roguish thiing." Soîîîetiînes, lie said, ecquity judges onough, hadl the people Uen se disposed, te have adnîitted
wcnt, accordin- te conscece sounetimes accordin- to la', of an onlarged systemi ef jurisprudence, cmbracing ail that
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i4 at pre'oeîut knonsias law uîuî Equity. 1'erliaýpq iv wrong
our sisces9tors in n.sscrtinitlt-it there was not sucli a l.oi
tien. 'J'lieStatuiteof Westminster, duc second, (13 E 1w. 1.)
iras pansced te, effeet uuoîne Buch purpose. ILts design Nras, as
lias been truly iaid by Sir Richard lethell and oahers, Lo ex-
jnand/ tho cotunon lair or E ngland, s0 as to render it
applicable te the enieruencies of an advancing Bste or
Bociety. Ncw ivrits ivero dirccted te bo framcd, as neci
occasions iiiiglit presont theinscives, huit the direction iras
nlot in spirit obeyed. The judgcs of the courts of coins»on
lais' thon, too inucli like somne of the judges of courts of
comnion iaw of the proscrit day, ivere oppose.l to rei'orni.
Duriîug the reign of Edivard 111. thcy deelincd to act upon
irrits to whieh the thons cxisting forinulte of pleading did
neot apply. Ilcre, thon, the groiwth of reforîn vias enapped.
Coniinouî law iras, throughi techniciil ruies rf pleading,
closed against thc a(lvancing tide of' jurisprudence, the
streaut of' whichi becatmie divided, and thait %vhich ias turnes]
froîn courts of cominon lav took another channel. Ilence
courts of equity. William of Warchanî, hking's chancelior,
aflcrwards ini'enced the ivrit of subpo(ena, and such portions
of naturtil ecguity as wec ignores] by courts of law feIl under
bie contro] and that of bis suceessors; tic resuit of which
iras the establishment of Chaucery or Equity as a tribunal
distinct front Law.

It is for uss iro live in more cnlighlitened times te profit
by thec errors of our ancestors. Wc have suffered by reason
of their obstinacy, and the Ieast ire can do is if possible to
turn their failings te good account. Let us kin irere

Our ancestors le/t off. Ilad the Statuto of Westminster
been carricd out ln spirit, there iro uld not n)oi bo an
courts of Clînncery. As early as thc reign of Hecnry VI. it
iras observcd by one of tho judgcs1, thiat if actions on the
case hall bern allowcd by courts of comimon lair as ofien as
occasion requiircd, the writ of subpoena would have been
ninoeesary, thant is, the irbole of tic present jurisdiction

of the Court of' Chancery i7ould have foritied part of the
ordinary jurisdiction of courts of comnion law.

What thon iras the reason given by our aneestors for
rcfusing to extcnd the action on the case? Doos it,whrether
good or bad, stillcxist? Terao rs siebv led
said, the thon teclinical rules of Ipleadlig ivhichi iere nt
once the glory and the disgrace of Englisli jurisprudence.
They have falien ; they are no more. Special demnurrers, the
deliglit of legai chicanery, are noir aboliîhed. The rules of
pleading, such as do cxist, are ail but comimon te courts of
lawv and equity. There is in truth no more technicality re-
quired in the one set of tribunsals than in the other. Form,
iu cach, is inade subservient to substantial practice. Why
iiot thon open the portais of the connu lair, and admit
that portion of administrative jusstice whith, is dispensed

*by courts of oquityl That sonietlîins; of tluis k-ind ïlîoîîld
bc donc, is the feeling of cvery reflccting being; tissu i'.
mhuset bo donc, i8 the resolvo of niany eugligh)tencd jurists.

ITow eise arc we to accounit for the endeavors of the
admirocrs of coininon leur to seize a part of cquity, an:d of the
ndmiirers of equity to seize a part of comnmon law ? At the
pr sent moment thero are two bis of tlîis nature beforo
the Englisli Mirliainent, both of which Nve give in other
Polumtns. The one whieli is introduccdl by tho Siiicitor
Gcncral, an admirer of equity, proposes to confer upon
equity courts the power to award dannges and to try issues of
filet byji-ry, two notable peeuliaritics ofeourts9 ofeoiiînont Etf.
The other, intro<luccd by Mr. Atherton, an admirer of'
comimon law, proposes to confer vison courts of couinion
law the power to entertain suits for specifie performance in
ail cases in which courts of equity cans (Io so; to grant
injurietions against breaches of contract. or the commiis.4ion
or continusance of vrrongful aets, iii likeo marnner as in
cquity; to gran, equitabie relief by way of pion or replica-
-ion, wlicrcver the same cao be had in cquity; to try
efluitabie tities, now only triable or recognizable in courts
of cquity ; and, incidentally, to do niany things now
pecuiliar to courts of equity. Of the former bill we wholly
disapprove; ire disapprove of it both in principle and in
detail. 0f the latter we wholly approve in prinýipIc, but
not in dctail.

Common law i5, as we have seen, the parent fold-the
systenu which oiugh1 to have been, but iras vof, expanded.
Equity is the offshoot-the lesser of the tiro. If one is to,
absorb the otiier, according to the law of nature if net of
expediency the -meater inust absorb the lesser. Our figura-
tive idea of the streani of justice docs not even here fiti
us. It wouid bc as abstird to espand cquity so as to tahe in
collusion law, as it wotilil bo te expand a rivulet so as to
take i an ocean. The lesser nîust bc absorbcd by the
grreatcr. Ileuice, thon, we believe the truc course fur ail
fricnds of fusion to adopt is gradually to extcnd the existing
jurisdiction of crourts of conimon lair, so as to embrace bit
by bit the existing jurisdietion of equity ; and irbile doing
so, by careful attention, to adopt the rnachinery of the
common law courts, so ass to admit of the additio'îai and
inerc-ased strain. Any olher course inust end in confusion,
and malice the day of fusion more renioto than ever. W
objett, thon, té) 'Mr. Athcrton's bih, because it essays to do
in a jump that Nvlichl cars only be done by graduai proccss;
because it cssays to cngulph cquity irithout any attention
irbatever to the adaptation of thc machinery of the comînon
lair courts.

It is only natural to expect; opposition to the fission of
law aînd cqntity, froin the judge-s of the tîvo systemns respcc-
tiveiy. Thore is, to speak plainly, without inteading to,
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oireolîd, sclllsfincs eveîî iu n judge. Tule %vork of the judges ('>ny<u.y>, the CJourt of Q;IecîÎi!I IloeIh iu Eînduîd 11ias
during the proce8s of fusion will unquestiumîably hc decided tat ant actioni 1,r libel lies ig:iii.t a corporution
incroased. Mure than tîlis, thc jîîdges will bo callcd iipon a.ggrcgntto, whec malice iii law niay bc itifcrred froint the
to deal wvitlî subjectéi of which, owiîîg to h Ui liherto unna- publication of tic wrords.
tîîraîl moue eof legal eduication, tlzcy are laincntably ignorant Iii giviug judgincnit iii tlîis case, Lord Camîpbell referrcd
Baisides, judgc.n fur Uic înost part are nier past Uic nicridian to the great inijusticc that înight bc (lotie to iindividuals, if
cf lire, wlica thc imnpulsive givcs place te tic censervativo. 1 the retieidy f.or wrongs autlîorized by a conipany wcrc con-
They have settled doivri t a daily routine, whichi habit hias flncd to the agcîîts cînploycd. lIe rcferrcd to associations
mnade easy, and hiad radier net bc diiturbed by mieveties. cf the kind hcing go coînînon, ms to ho extendcd te the
The judges in the reigni of Victoria will ini thiiý respect hoc conduct of a public journal. The uI.io' Jouirnalt in
folind tu resenible the judges; iii tlî reign of Edward 111. ; lEngland, is carried ont by a joint stock coîîîpany; aîîd in
but wc hope their opposition will bo lcss sueccessful. Uppor Canada, wo know of îiany niespatpcr ceîîductcd in

lit Englaid, as it is, the judgcs cf the courts of cenition tic saine ianner.
law have succccdcd in frustrating thc intention of the The case rcferrcd te shows, that nct încercly tho cerpora-
legislasiure of 1R-5t. '1hey Ii.ec' killcd coff the laudable tion as a body i8 hiable ini un action Ii.r defaination, but
ç.ject cf the legislature, wvhiich gave to tsein power to gr.îîît :îlso thc iîîdividuals who ceipuse it.
iIîjntiomis and spccific performance cf ceîîtracts. 1>erhaps T'h case we refer te was decided on o1t f last April.
the fault bas net been exclu.,ivclv theirs. It nay be that---
tic legi.siztutro is te bMaine for nlot siînultancoîîsly inîprovilîg LIABILITY 0F STEAMBOAr PIZOPRIETORS.
the inachuîîery cf the commuen law courts aînd thîcir ergati- "EXCURSION TItIPS."
ization. Te Uic latter, 'Mr. Atierton lias wisely dirccd We are, in Caniada, ne lcss fond cf "p1lcasttritig" tliun
his astute attmîiticîi. Ile proposes that cenîeîi law judges our ncighibeurs te tic South. We have cur Firenel's-
may suinion cquity judges1 to their nid, and vice versa. our Tenîtperance, our Orange, ouir Odd Fellows' excursions;
This is preeisely what a valucd correspondlent long siiico and tic Sens of St. George, St. I>atrick, aîîd St. Andrew,
preposed iii the colunins cf duis Journal. Soutec allewance have their pleasure trips nt Uies. Those freint places on
miust bc mnade as wcll for the inability as the indisposition Uic lakes are cotnînouly on steainboats.
cf cxisting cenion law judges te admiinister equity, as cf For the information cf ail and suiîdry, we notice a very
equity judges te adnuinister coininon Iaw. he only way cf recent decision (on the l3th cf June last) cf tlîc Court cf
-etting over the dilliculty is by fusing thc jiudge.s as wcll as Queen's Bencli, iii Eîiglauid (I)alydll v. Ty1rrr and etlwrs).
tme jutrisdictions cf tlicir respective courts. It will ho vcry The facts cf this case werc bricfly these. One Ilether-
npleasatit te tlîeîî, ne doubt, but if tlîcy cheerfully ington was the lessce cf and workcd the Rock ferry, front

acquiesce, tîcy will recive the thanks cf pcstcrity. W~lieu St. Georgc's pier.head, at Liverpool, te Rock Ferry l'oint,
the fusionî is in part effeeted, students will study tic ichele on thc opposite side of the Mersey ; and the plaintiff liad
law, as now adnîinistercd by courts of law and equity. A a season ticket, for which lie liad paid llctliringten, for
ncw race cf lawvyers Nçill spring up, front thc rank-s cf wliicii erossing Uic ferry. Oit the day in questioni, bcbng a regu]L-
nien can ho cevated to the bencli te whoion it will not bc a day, îînd additionai boats being rcquired for the service,
burtmen, and in whoin it will net ho a presutiption te Ilctlîrington had engagcd, for tlîe suîin of £10, a steamier
adniinister law and eqluity,-in otiier Nvords, complèec anîd of tic defendants, vite were tlîe trustees cf a steani tug
szib.santùdl Justiée. eeînpaîiy, te cross and re-cross the said ferry, and te coavey

across ail porsns who sliould ho preseîitcd te thew for
LIABIL1TY 0F CORPORATIONS.-PUB3LIC JOURNALS. ferriage. The plaintiff crossed ont the defendants' steamer

The old rule cf non.liability cf corporations fer acts done along with a large nunîber cf otier persons; and as the
svhich require the exorcise cf a rcisoning mind, lias been steamier was putting te at tic Rock Ferry P3oinît, a rope
mucli niodified cf late yearz ; and it is clearly establislied with un iron lbook nt tlîe end cf it was, by direction cf the
tlîat actions cf tort or cf trespass will lic against corpora- master, Uîrown asiiore and attached te a ring, iit a '..icw
tions a2gregate, and that an indictinnt will lie agaiua at of swinging the steanmer around ; but the strain on the rope
thein both for acts cf comimission anid cf eomission, te be was se grent tlîat the hock brok-e, and tie dctaclîed piec
f'ollowcd Up by fine, thcugh net by iumpriseniuent. It wis started back and iiijurcd the plaintiff severely. The jury
neverthcless supposcd tliat the liability did Pot extcnd te fcund that tliere was negligence iii the iuanner cf sivinging
acta which %verc, grounded on expreSS maflice. 1IONVeVer, thc Vessel, and rendcrcd a verdict for thc plaintif?, with
in a remeit case ( ltkcdu v. ilie ,Scud& Eastern lta iiway £600 daimîîag-es.



Lenve was rc.qervedl ta the defondisnt8 ta movo te have Prown the sucess of the work it is the growing demnnd fur
tho verdict cntercd for theni, if the court 8hould bc of' copies ni it in England-n deiniind whichi we regret te
opinion Olint the plaintiff ivas not cntitlcd to rccovcr.%nguinst leara c:iînot, long bc suipplied, is ucither the cditor îîor the
the defetidants, in respect to the negligence proved. pubhishers nnticipatcd it.

The court hl thit tho crew of tha steamer bcing np- Wc have been infornied tlîat is MIr. Ilarrisnn is
pointed by nnd so rcnining the servants of the owners, toonirnch oecupicd with other eng:igenî culs, lie will
the piaintifl' cnnld nînintain bis action ngninst the owners not undertake to issue a second edition, and that as tic
for the persins! injury caused to ira by the iicgligenice ai fur't edition iq naw ncnrly c.xhan-tsted, the pbihr aîa
the crcw, n1though ho contractedl with Ilethierinigton and & Co , KCin- Street East, Toronto, have raiscdl the price
paid hrnt for his 1,. -j -t thie verdict in favor of the froîîî $6 ta $8 per c('py.
plaintiff was sustincd.

In giving judgmcint, rrle, J., said-lt, is clear tn nme the IIIST0RICAL SKETCII OF TUE1 CON-STriTUTION, LAWS
defcnduînts wcre in pnsscssion nf the sliip, hiaving coni- ANI) LEGAL 'rtIIIUiALS 0F CANADA.
mand of the servants navigating lier, and werc in possessioni (Continuedfrom p. 150.)
of the tick!le which broko and causcd the injury; therefore The Coutnt of Frontennac having been invoivcd iii ninny
thecy would ho resqpunsqible for the d.image if the plaintiff

badbce sandngan hopie anîec tragr X' quarrels %vith the Intendant, and otherwiie fiiilcd to givc,

différence is there, if, wvith the consent oi the deicudant, satisk-tion, ivaq recailed, and his place supplied by the
appointinent, of Monisicur C. F-evit dle la Barre, %vloso

the plaiiitiff is on boardl thcir vesse]? Vlint cirennistance comsso . a dac i a,1S. oha vscn
would flot take awçay the ri-lit wiîich as a stranger lie iiiglit cdmiasiong othe dtiesn May, o682 takîi cogiiiwco ni a

have had ; nor dots the faý:t oi the money not bcing pay- dIifferences whicli miolit arise inth onychebtwn
able by the plaintiff ta the defcndants take nway thc right thcouyctie ewc

of ctin.the scigntiots or the coînnion people. Dis appointineuit

The prinu-iple of this case weuid appear ta bc applicable W la that of governor and lieutennt-govcrnor of Canada,

aiet rvligby raiia .. Nova Scotia. Acadia and iNewfundiuud ani other Nor-
als totraelh~ ~thera dominions ai France. IViti hlmi ivas appointcd

Monsieur Deineul!es as intendant. To tic latter ivas ex-
IIARRISCN'S COMMON LAW PROCEDURE ACTS, IN prcssly given the power to hear ail complaints and ta ren-

ENGLAND. der justice to ail ruen,-to prosecute ail crimes of'wliitso-
It is with honest ptido svu reproduce, among IlBook ever kind,-ýto preside over the Sovercign Counci,-to

Reviews," in this nuniber, a review ai Ilarrison's Conimn superintend ail supenior offleers ai justice, and in adiini-
Law Procedure Acts, talion froni the Englishi Juhi(, ane nistening justice to observe the Custotu of Paris, including
of the flrst, if not the first leg.a1 authority in Engl:înd, and tie Provôté and Vicosupté; ivith the advice of thec Council

periodicai as influential iii the colonies as it is in En-land. ta inake police regulations. and in ertain cases power

Of the work it is said, it is Ilalnîu(st as useful ta the .'done ta deterniine disputes ai a civil nature. l3otiî thc
English as the CanadiaD lawycr, and is not anly tue most Governor Gencrai and Intendent vrcre instructed ta keep
recent, but by fav the most complote edition whic;h we (the an good ternis with Uic Counit de Blanse, Governor Gene.
Jurisi) have seen of these important aets of parlianîctit." raài oi the W ;t Iodia Islanîds with a view ta trade aud

0f the editor it is said, Illie lias nlot been content witli ta the mutual advantage of the colonies.
industniousiy colccting the nu.tneraus decisians which arc 211r. 'de la Barre was active in the performance ai his du-
nnw scattcrred thraugh aur reports upon these statutes, ties. No sooner did lie arrive ini the eolany, and finiding
but has dispiayed bath skill and judgnient in tîxeir arrange- it ta be exposed ta the hosility af the Five Nations, than bu
munit, and in dcducing, wherever it iras passible, those adopted unemsures te consuit publie opinion. Ho con vaked
principies of which the decisions are either suggestive or a general asseuubly, consisting of the Intendant, Bishop,
illustrative." officers of the aruny, meunbers of the Sovereign Council, in-

This notice connot be mare pheasing ta 31r. Harrison ferior court Judges, and the principal nenîbers of the Ca.-
than it mnust bc a source ai pnide ta Canada and ta Caradian lony. Thiis was the flrst occasion ou irbicli the people
enterprize. The work is ire believe the first law book were cansulted by their rulers in the management af public
writtcn and published in Canada, or any ather British affaire. Thougli inioruiaily eonvoked, the asscunbly wasby
colony which ha.3 reeomnnended itseli ta the profession no uneans a faihure. A repart was nmade ta thc Gover-nor,
of Uie unothor country. If anythiig more were wanting ta in which the criticai position of the coiony was candidly
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and tiioroughly roihnvet. TJhe cumility of the Vive Nations and hy the' pence of Utrechit, France renoulti all ai ui teo
was the proicnt tapic of consjdetittioîî. Tf'itir kjnipa- thcmn. So mînucrs co,îtiîtucd for tcv'nîil years. -crice and
thies 'vith, te Emîgliil and Dutchl of' New York %vrt met%- wvar ateriiately ruled the eoluy. The~ battlcs of France
tiunced, and the uîammy overt nets or 1otiiity coiittetd and ti rcat Britaiti, wilil iii I-'trope arotustd the iworid,
tuito. Lut fil<c, a vair agîiîst the'îî was rcoistîîîetidcîi. '1huîvre iii Cn ,ada rcen tted le m ii tire.
report %as fiworabiy reccived by the Ceoverior anîd by hit Oiin tu the féw jtiîdgvs whî, s.ît in tut' Suergm ., iii-
wa-s tr.*nsll'*tted t,) Frnîce. Timerc aibo it rîmct Nvith a fav o- ci], and tu, tht' ,lifliculitea, uîicli (trust wlmcrcever they were
r.îbiu rece! 'tion. Tmk litttt.red& tr.>.pï uvre dip tuitd~ tht' ttitNtQilin ut dîliîutes ltic.rc it, the Ning (if Fraiît, in
eolony, an 1 the veîîei wii conveye'l thein aido convc3cd %pril 1 ,itiadu a chîange. lie dcarcid thatt if aliy

0u% li~ tc Iut Govermîor Danganî, oi' New York, liai t iieitllher of: the' eolincil werte a party tu il suit pcîgtqdiit., b'
clirecte-d hy tht' Eî0Ism iveraniemnt to preïerve a guîod titi- fj>r( i(, on1 t he simîple r('<1tisition (if niy p;mrty bo the mt,
derst,mding iv ith the Frencht of' ('aitada. rThe Govut ior of if ,îîiglht bc carrivdl befo>re tc 1 iitemdemit amdui timr jud-gc'
N cw Y )rk, if' su, instrui'ted, cei taiiy disrcgar ded 1tinin- to bu chosemi by hini for thei pupoc Ohm year aftcrvrards
structiJIs. lie imi niany irays ezmeomr.mgcd the traders of' Detîtuilles wats as JIntendemît, succceded by Momsieur (lu
INcw York to iitrfcre wvith flic tradc of' thc grcat lakes, Cltaau1.igrîy, %whose cottunîss;.,ioti 'as datcd oit 24th April,
aîmd te ha rivais of the Frcnch for flic acquisition of itat 1i36% Th'is ycar is ieorable as ivifig 'eet the' conluq-
trade. The resait was the gatlicrituz, of an nriny of G(10 sien of a Trcaty hetwccn France aud G reat Britaniî, as to
(Janadians 130 reguthtrs. and 200 Imîidianms, nt the licad of the liita of their respctive dIo::iioits ini Aincrica. Deti-
wvhich (le lat Barre placed lîiinscif, and oit 9th July, 16i84, ottviîle was rccallcd, and oit I Sh May, 16SI), the Govert-
Ieft Quebec ou% nite\lýeiitio)n agist the Vive Nations, and iltîent of the Province %vas agaiît cottttnitted te the Ceumît of
thc New Yorlz traders. The demtotsttittiott was so t'ortnii- Ferontemae. 'the appointilctît took tue colu:ty [)y ;urpri:ýc.
dable andl se unexpcted tîtat the rcf'ractory 1indintîS.It ottee i u w:,s tuadc upon the' solicitatinn of t MIavc(hal (le
sued for pence. Pence was agreed upon, and de la Bar~re I3cîîcÇont and bis frieîtds, who becaîtte responbiblc fur
nt the liead of bis army returned to Qucbee. thec ouat's conduct.

The infirmities orage rcndercd de la Barre incapable of ion-
ge ihmghs ihpntwtl 'cnciiy îdenrysvihi Sub.acribers to this Journal in nrrears for Vols. Il. and

0eurd ie wsncneunercle.lsseesr III., or cither of titoîn, are rcqucsteil to take notice thut

who was appointcd in Jnnuary, 1685, was te Marquis of 1 trbok r e ben ud p n htalarasw
Denotnvilie. Ho was ccomapauied by àMr. de Saint Vaitier, bc ho it1îout furthcr intimtationm coieced by due course of'law.

the sucecssor of Lavai, Bibhop of Qucbee. The fir3t pub- To mauice ro3ra for a report of' The Qucit V. Canmù,iitg
lie net of' Dennonvilie was te recotnmend the erection of a in pel ehv encntandt ni ,ii-oiia
1ort ut Niaîgara; on the one batud te prevent the traders of! ~apa,~ehv eucutandt ni eis.oiia

New York fro!u deaihtg witm the Indians, and on tlic otimer tatrihc vl perl u et
te prevent te indiatîs decaling with t New York traders. TECSAADRCOY

lie aiso caused a largt suppiy of provisions to be stored nt We regret te learn that owing to the seareity of muoney,
Catam-aqui, or Kingston. The-se preparraions alarnted both the eaterprising 1.ublisher of this uvork is likely to bo a
the Indians and tue peuple of Xew York. Governor Don- sufferer. There are we are itf'orîncdl no less than 4000
gan wrote to Denonvilie, asscrting that the Five Nations copies u nsold, wbich if nlot sooni sold will be a great loas te
were subjeets cf Great Britain, and that hostile denionstra- Mr. Lovell. If there is any patriotisni ini Canada such a
tiens against fltem wouid bc deemned au infraction of the resuit ou-lit te ba preventcd. The Drctory of wltieh tite

trnteseisin Ctwe ra 3iaindFub.T value is now we'I known, is nîueh more than vetue for the
this the latter repiied, that the clamai cf Great Britain W sinali suai neccs.sary te procure a copy. No lawvyer, eierk
tite ]and possessed by the Five Nations was unfounded> for or bailiff should be without iL. INagistraies and mniipal
that the French liad possession of the Country many years officers must aise if' they ktow what is te their ndvaatago
before the English settded in New Yor-k. Of this cotres- purchase copies. Let one and ail bastea te serve LI'e pub-
pondence the resuit was xnnny wailike demonstrations ont lisber, and in doing se in truth well serve tllenselves.
the eue side and the ether. The French attacked with suc- Z
cess, ait the English Factories nt Iludsons Bay, with one The attention of tho profc-ssion ig dirceted te the adver-
exception-Fort Nt'ison. '1le.se f.kctorie-s were set-ca years tiscînent in titis nuinber cf' a tmew Law Býock pubiished by
afterwards rccovercd by te Eimglisi-amd were agaimi takemi Little, B3rownm & Co , Bosto=-" Andrews on tie Revenlue
by tho French. In 1796 they were retaken by tho English, -Laws cf the United States."
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LEG -IL CURIOSITIES.

Wc finîd ila he Forumn," by David Paul Brown, of
1>hiladelphia, rare precedlents of* old 1rsentnients, liur of
which, for the edification of our tenders, ive subjoin.

IlThe 4th of ye ini-nth, 17Î02.
"We. y'e Grand Jury of je Cîtty of Plîilndelplîin, peesat

Sarah Stivee, wife of John Stivee, of this citty, for beinz
dressed iu ititit't cluatîjes, coutrary tu the nature of lier ets,
atie! in sîîch dis-ui8o %valkcd through the streets of this citty,
auîd froni liause tu bouîse, on or abut thde 26i1î of' 1i th outh,
o the grate disturbance of well ininded persoas and iuîcoridg.-
iîîg of' vice in this place ; fur this aud otlicr like enoruhitîes,
%ve pray this honouratule beachi tu supprcss.

"Signed in behiaîf of tho test,
"ABRAHAMI 1l00l'ER, Frte.

Pliilaide!pliia,, the 4tlh of tho l2th Munth, 1702.
WVe, Y, Grand Jury f ir y, Citty of Philadeiplîla, J'resent

.luhi Suoith of this citty, living in Strawvberry lloey, for bdin-
îa'dor disgised in woniaa' s apparrell, walking openly

tIîruugh the t;treet8 of tItie citty, and front house ta liause,. an
or abot the 26tl i y' lOth inonth last past, it 'ýein.- against
y' law ot'Godl, y ofa this Province, and the latv ai Natuire.
o the staiining of the holy profession and incuridging of wick-

edliciS lu thie place. t

Signed ia hehialf aof the rest,
IaAn louiîta, Porciiai?."

Plîlladeiphia, y,' -th of the 12th Month, 1702.
We of' ve Grand Jury lijr tie Citty of Philadelphial do

prescrnt John Joyse for haviag of to %vives at ance, whicht is
boath against the Iaw of God and mani.

"Signed la behalf of the test,
IIA-nRAiIA31 IIOOrER, Parenaz."

"Philadelphin, this third day of Xovember, 1703.
"We do aiso preseat ,Jon Furnis and T1homas McCeaty

nnd Tlionîn Andereon and Ilenery Floiver, harbers, for trini-
inig people on firet dnys of the weeks, commoaly called Sunday.
contrary te the law la that cate made and provided.

"Signed ia behnif of the test of the jurors,
"JOHN Rao., Forcnatt!l

PEN DING ENGLISII MEASURES 0F LAWV REFORNI.

THE CIIANCER'V A.%END.NENT BILL.
[Mfr. Solicitor Gencral.)

1. THR Art shall commence and takze effect from und after
Nov. 1, lq58, und m%~y beé cied and refcrred to as 1'The Chan
cery Amnaient Act, 1858."

2. In ail cases ia which the Court of Chancery lias jnrisdic-
lion to eatertain an application for an inuiction agaiuîst a
irQanch nf any revenant, cuîntract, or agreement, or agaiast the
comiaîssion or continuanceof an îy wrongful act, oir for the
iqieciflo per(rmriance of any covenant, contract, or agreemenat,
it shai lue lawfujl foir the sanie. Court tu award darnages ta the
pairty in.jîrued, cithcr in adldition ta or in substitution for quch
injuncuion or Rpecillc perforniance, and such d:în1ages muay bc

aae inl sucli miner as the Court sliah direct.

3. It s3hahl be lawful for the Court of Chancery te cause te
auîî,unt of 8och daiges ia uny case ta ho assess2d or aîîy
question of fiiet arisiog lna nîy suit or proceediuig tu be tried by
a ttpeciil, or .omnn jury hiefore the Court itschf; and the Court
ofCfianuery may niako ail buch rules and orders upan tho
sherliff cr any other persan for procuïing Uic attendauce of a
sliecial or coî..non jury, for such atssessmieat nI'dantages or tho
trial of such question of fact, as miay be mtade by any of' the
superiar courts of comunon law nt W'e4tiiiînstcr, in? niay also
îuuake îîny ot!lier orders wlîich tu the Court af CI*ancerj' may
scein roquisite (sec '20 & 21 Viot. c. 77, s3.,. 35-7) ; und every
.uueh jury s3hahl cunsibt of persotîs possessing thc qualificationîs
aInd shal lie struck, summuned, balioted for, and called in liko
nianner, as if sueh jury were a jury for tic trial of' aîîy cause
iii nny of tie said superior courts; and everyjurym'in sa stim-
moned shalh bo entitled ta the saine rights and subject to the
saute doues and liabilities as if ho hîad been duly summeined for
the trial ofany such cause iii any of' the said superior courts ;
and every party tO any such proceeding bliall bo eîtttled to the
saine right's al to challenge and otherwise as if ho wero a party
ta nuy such, cause ; and generally for ail purposes of' or auxil-
iary ta the assessmnent of daimages or the trial of questions of
tiict by a jury beib)re the Court itsolf, and in respect of new
trials, the Court of Chîancery slial have tic saine jurisdictton,
powvers, and authority in ail respects as belong ta any supe-
rior court of conuonx lavr, or ta any judgc tîtercof for the like
purposes.

4. Any questions of' fact and any questions as ta the amount
aof damages %rhielh shall ho se ordered ta be tried by a jury be-
fore the Court itself shahl be reduced loto writin& in such fcirS
as tie Court shall direct, and at the trial the jury sîtail ho
svorn ta try the said question, and a truc verdict ta give
thiercon according to the evidence; and upon every sueh trial
tlîe Court ofChancery shall have the sanie powers,jurîsdiction,
and authority ns belong teanny judgo of any of the said siupe-
rior courts sitting nt nîsi prius.

5. The puivers ci making general rules and orders given by
the 15 & 16 Viet. c. 86. s. 63, shlîa extend ta and include tho
sîuinnning oijurors and tvitnesses, thcaes~etfaa
and the trial of questiaus aof fact, and generally the course of
procedlureofa the Court in relation ta ail thec matters aforesald

AMENDMENT OF ENGLISTI COMMION LAW PILOCEDURE
ACT.

[3fr. Atiierion.]

It recites that donbits have arisea as ta the extent of tho
powver of equitablo interfoece of tho superior courts of coin-
taon law under the provisions of the C. L. P. A. 1854, and it
expedient, to reinove such doubts, aud still furtlî3r ta assimulato
the juriidiction and practice of suchl courts ta the jurîsdiction
and practicoý of courts of equity.

1. Ia ai cases lu whîich the Court of Chancery bas jurisdic-
tien to entertain an application for the specific performance of
auy covenant, contract, or agreement, it shall be hîiwful for
any of thie Superior Courts aof coinmon law to entertain and
adudicate upon such application, and ta oxereise the saine inx-
risdiction which the Court oI' Chancery new exorcises in such
cases; and such application niay bo miade and eaforcedl bv ac-
tion of rnandamw. la the manner providcd for by the C. L. P. A.
1854.

2. %n ail cases in which the Court of Chancory §as jurisdie-
tien ta entertain an application for an injunction against a
brencli or tbrcatened breca oany covenant, contriiet or agree-
ment or against the commission or continuance ofany wrang-
Cul act, it shall bc lawful for any of the Superior Courts oI'
couîna 12%v, or for any judge thereaf, ta entertain and adju-
dicate on any such application or claini for an injonction, aud
te exercise tie saine jurisdiction that Uic Court of Chiancery
nowi exercises ln sunob cases ; and sucli application or dlaim for

[AUQ'UST,
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a iniju tactini nay ho maade anti ou tore in the n ua for pro-. 8. Iltales andi airders; to lit liiil Ibof. re l'an iitalîtn t.
vided foîr claimng nd ou forci ng %writs of iaaj nction hy tiae 9. i t A iaiile Ibc fiaoîr a i i if thle Sup 1eriiir Couairts oft cuani-
C. L. P. A. 1854. ilion kwt%, or any judge~ tiiercuf, tii dit, withthe tile satitaîce or

3. The courts tif common law ghall, 1) waY of piea, replica- Iry .iiiIg of the Court of Claatncerv, upiîn the requîest uf the
tioui, (jr in any otiier marner to lie provided for hy the ruies of Lord Claief Justice <ar Lord Chier Kmroma. asi thi caise may ho,
tlae itaid courts, gie tho saute relief, absolute, coudititînai orj mty~il udgc of tho Court of Claancery 8hall fibd d cuit-
other, iai actionus of ejec.mcnt nnd ail otlior actions and pro- venient t»i attend upon such rcqluest.
ceedinms in any of tlae said courts ns -hie Court of Cliaucery iF 10. Coui)ittncellncitt of Act.
M'w or siliall tipreafit-r ho empnwered tn give in like cases ;and-
th sîait] coîartq <if crimmon lavr iay pruivide and direct sîich re-
lier hîy deerce, jiatgnient. orîler, or uthierwviqe. and niake andt D 1 V 1 S i 0 N C 0 U RTS.
enfiîrce tlae saine, in like anannor as tue Court of Chancery i-;

<jv r qhahl hereafmer he empowcreil to direct, make anid ci- Ol-TICERS AND SUITORS.
foirce tho like dec-.ees, jtdgiiients, ortiers, or other proceedingsIESO.ý;)ETS
and ftr thiît purposo exotrcise timsti rdltj, anti h-wreA SWERSTO i)tRESPON1> T.
tut' siaî powers wlîich tue Court (jr Chancery nom- exorcises T Ili Eil ,tUors (f) Mie JÂzv' Jourivil.
antils or iiîay laercaftcr bce cm powered to exorcise aud have,
iu stich c:tmses. Sîîe:Taa % M -rO%, JIlv ,S 1 q38.

4. It shahi bo lawfiil for any of tlie Suip-rior Courts oi coml- GE~î.rIîcomatn witli uîaîy othior Clerks of Dlvi-
mon law, or tnv.itidge tiieretif, itî any at-titin of ejectiinent al- so Ctourts, 1 arn frequcmitiy appenlcd to ou qiiestitiais tuf Di-
remidy coinnienced tir ta o c nîcuced aftcr the passiiag of tlti$ viq.i Curt Lîw, andiith.igh îlt oihiigeti tiio V atçic. tir
.Act, and ai atr. stage tif staclietiiîu, tii an ike ait uliier rest r. ia*- irormtioni, 1 %ualii li ke ti lie i n, a . .itio o ti k n ig t ho
in- the settihig top of tue lega1 titie, and directing, the roui title LitV on sotme qtaesti.ifd, aaiug %YI i are the fîilluwiîig
ttî 1ie tried in such ejectîneait, iii auy case in whaitl it sali lie tAasiuallsdetsmitift tisine frte

swde appear to tue î,atisfàctinn tif sucit court orjîtige tha.t a I'oAmin3albsdbs ndefcsftaiesf. h
deceeti orerai tie aie cfct -otilhi piiîiiaîcedlî tt.bemiefit of tais creditors, andl witue ageit of the 5-5 i hi,,;i

Coiurt tif Cliancery uptîn ipltlu-ýiti.in matie foir the piarpose of pot.. inme in fdt t itharer t uin B, un Am in) andoi mciiot
hitving a party restraineil front sctting tîp the. leg il titie, buitpitinntffttfralngrui tutA'dim uditte
upoa uch terns or coandition as iesi or rjdetrial tihtainî judgineut fir tho exces,; of his tffsot over A't3
slîàitti ent jîîsm. clsaiti, A at the saine sittitigl-, etihtiltuî Judilleîtt agai'nst a

5. For the purpose o! carrying tii Act itto eiffact, kt sltafl oumh1xltî oterpiti, ordht-rmeti-uss aeil uiAibr
lic Ilwftll for tite said courts of ctitntntîn Ian-,I or auy joîlge thiese ciretinistutnces an thejidmttuiîaîdbyAh
thenctif, iu refer to any oneo tf flhe masters or officers of the l"'edt oi" under execittion isquted it favor of Il?
-;aid courts any mat tors tî lie inqtiired intîî ter repîîrtod upon, 12nd. Wouild a Division Coturt Clerk lie niglit lu applying
or otitermeise ilesIt witii, n-liich thae couart of Cliaicery. or nîîy ntoneiy paidti tai a if thati.9f.ictiiif tifjtadlgttîent. in faîor tif A
jiidae theretf, mav refer tiu the chief clerh-s or any tif the of- lu paIvmeo't Of jxIgînusojaodiqmatA fft iti
li-crs ;antI su -h miasters sud officers of tue tid courts of cîînî the Bmtilifi' levy un ainny in tue Clerk's- lianils, Iîeloraging tn
mon Ian- shahl have the taîne pon-ers antd jturisdictiiiu in suca, parties, igaiust n-hih ho, tue Bailif, laeld execuations.
mîtatters ns the viiief clerks or utiier offacers of the Court <if, 3rd. Cain a Bclliff levy on a Cookin- Stove, in a lituse in
Claancery note jiave aud exorcise or rn.y htereafter have and n-idi titene is ni) fire-pi tee, or any îîtltr stilve; or vwild the
exercise in liko miatters ; and parties and witnesses mnay lit- fact tif the stj)VO tîeiug tue article for wltica die ltt %v:m coit-
aunmnîte tu attend and give ci-idence hiefitre 8uch masters ettittracted, on n-hidi tue judgmttent n-as ohtained niake îtiy
tad tîfficers iu the manner tu ho prtîvided hîy tho rutes te ho difference ?
muade as htoreiuafuer nicntioned ; anti tue said masters sund.of- 4tla. It frcqtîeotly happons tîtat parties, present tlemseires
ficers are herehy empon-ercd to administer an usth and receive and produco dlaims n-hici they n-ish sied, tue Clenk de-
affirmations tt) and front il] persons sttendiug Ijefire Othem mandat a dcpwîsit, s%%ffiotent inla iijuiltint t4) cuiver cosi.s,
further, it tîhai lie ia-fi Uîr auy of the said courts of coanmn sîîppoi.ing tliatjt,d-.ment w-lt go by deftult, it to-; ottt at

Ian-ç or anyjtîdge theretif, tu refer nV of the mattersurver wtich the triallHat thie defeutiant, cuinte8ts tite claimt nd aihtains a
jurisdictiuo is ciintercdl tpon the said courts orjudge by tii ,erdict, amtd is alliuned paymeut fuir, sav tiaree wituezses,
Act or C. L. P. A. 18q54. and whtich befuaro the paqsingtfttaese n-buse psy anti ilieago aînlomamt tu mitre titan te depozsit, in
Acets wero coguisaule before the ourt af Chanccny, to ny of quelc.tae is tite Cterk titliged tn pay over thae dcpîist, as far
tue chief clerks or officers of týte Coiurt of Chancery, and if afy as it g, . t he defeutistat, or bis vritnesscs, if,,o, iu what n-ny

Esuch mnatters to, take tHie opifion of auy of tue couvoyancang eau hc, the Clerk, ohtaiu bis on cttsts, snd if lie is itot iow
cousel ntimin.ited hy the Lord Chancellor, and mo, obtain the af thue defondant rectîvor bis %vitf esse? focs? This i2 lu aauy
assistance of account5nts, merclau 18, engineers, actuaries, practice a frequent occurrence, amui, lu many cases, imivoives
or other 8cientitic parnons, iu tite sarno mariner as the Court of' mtch ioss cither tui myseif or defendaut.
Chaucery, or any jutigo thercof, now dîte iu tike matters -pro- If c,.insistent -ith the tîbjects for n-bich the Litic Jîurare is
vided thînt the said mastersi and officers of the raid courts of

cuimon sw ltal, ulos tae our onotie olaon-ie oderphiishcid, I shall feel obligcd hy an auswer to the furegîuing
or the parties evuseut, inquire iota) iucta matters hy thie uo-'i t1ocnos. J.rstul E.ASTWOD.
ex.unifation tif %vitîicsses sud partaes, and nuit on aftaîs
depoqitios, I other writteu proofs, or on written 'iterro-
gatories. ANSWERS.

G. This Act and theo 0. L.. P. A. 1854, shail bo cnnstrund as [Ist. Wtt think nt.
one Act, and on ai judgînents. orders, and erces, and tho 2nul. The question ig a diffilcult one, and thitre 18 vet no de-
like proceedings givon or madie tuy any ne of te saiti courte tision exacti.9 in pbint, hut the case of Cam-t-ly v. ýinith, ne-
of commuîn 1mw tinter tttis Act, or the C. L. P. A. 1854. Prruur puarted in tue ,3r-1 Viii. trtis JTournal, page 67, %vouid sempu to
inumy lac iromtglt as on anspeciai csseby virtacorthe C. L. P. A. heatr againt tht'. 13 tiif's riglit to loi-y on rnoney ln ttîc Chenk's
1 &54. tiautuls.. The Clerk tvtuiid cie arly have no ri-ht toi nppty the

7. Judges of courta of law to, nake rules c.the Moncys as mentoncti.
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~3rd. WVe are of opinion thug; lie rnay-a cookinfr stove cau - jîîdgniýnts ovcr £10. rh'Iis clausqe. in niy opinion, %viII croate
not bc conisidercd as a fleure. mlore ovil titan gonod. The 9-tincJud(ie that presides over tia

4th. The deprnit is to ýovcr the focs to G'lerk and fec fond. Diîvisionî Courts niost inivarialily presides ovar the County
It canna, ho made liable in any way for the payment of wit- Courts. Tite greater nuibar of cisas in Division Courts ;îre

usc'fec.s, ottier than in referance tu other mqîlns uîrdered to le ilecidei hy tha Judge aloiu; in faitet 1 tînvî only iîad li reear iy
paid. Costa vrhen ordered to bie pail are enleircibIe by exacu- casei ii niîy court during tha 1 mst fen yeuzrs. Tite appecal thera-
tion ag:uint the party whui is ordered tu puy thein. fore vrilI bc made frin the decision of the Judgo of the Divi.

In the case supposed, tia dcl'andant protduces proni t the Sion Court to tia County Court, over %vtlîih tho saine Judge
Clerk that lie has paid his vritîîcsse.4, whereu pon the Clerk preside.q; and it appears to me very douibtiul wvlîether, undor
t;uxe- costs9 ani issues execution against the plaintiff fur the tiiesù circuiustances, the riglit of appeal %vîit prove baneticial
aiint of thub def'endan t'8 verdict and costs4. W stiitorï.

Ive repeat, in no case i the Clork uîhligeui to make payment &cetioîîs 13 & 14. The return required to ha made by the
t> tia dal'cndauît out of the Sun deposited l)y plaintiff ti>wards Clork of a l)ivisin Court, to tua Clork of the Cîîunty Court,
coîsts. SIîraîaer, tie Clerk cannot claim froîuî a party eniter- <'fj aIl Irinies paid int> his lîîîds; 1)y the Bailiff iu lis' Diviziioii,
îig a cause more tha> the fees payable on tia pracedigs.- wvill not otîly prove superfluotis, but also inconiplete, anid
Siieli party is flot obli.-ed t4) m.iko ativ ulepmisit as- scurity for tierefo)re useiess for refèrence.
tho delèîîd.int'si ccîsts in case lie, tie defenditut, shiould have Not ail the nmonies that :ira paid irito court are pmîid over lay
a verdict in bis favor.] the BdliY; dia atiova trienioted. return wouild ttteraf"are unly

show aî part î>f tia monias received by tia Clerkd, and couse-
E- asks "what steps hae slîotîld tako whiere lie fi nds lie cani- qiîanty nit b a s.itisr'ictory reference for suitxirs. M'ireuver,

xint mnaiutain lîî' action, and dasireq to vithdraw it without suitors are uowv nlwed tu examine the buaîks of tue Division
reîîdering hiinself liahle to the uial'cîdaîtt for Ci55". Court Clerks at thoir res;pective offices, where aa/I mtaternent

'flc Piaiîîuiff desiring±o %vithdrawasuit shiuuld forthivitl give iif ail noniai; paid in oui shîits in.îy hae ohiained ; iffle, lit, the
nîotice go tha Cierk of tlid, Court, and to the daf'aîdant. It 'vilI saunt tilfie, it will fraiîuently ba lojund to ba more convenient
ha latter to serve a writuciî notice on the defeudant wlîich rnay foir suitors and <tihrs, t> cmiii ai tlac office of tia Divi sion Court
lie in tue fotlowiîîg form t- Clark, foîr informnation rcspecting muies p:uid lu on suits, than

lIn the Divi8ioa Court, Coîînty of - at thait oif the Coauty Court Clark. lu many iiîsLuucm ev'en,
.A. B3 Plaintif,. a part of a dlaini is paid to tie Clark, and oly tia balance ta

v. tha Bailiff. What satisfaction vouId it ba in sucli a case to a
C. D.* Dafendaîit. piaiiîtiff, to fiud tîlat in a *iudgnant, wliiclu lia holds, say to the

T:uke notice, that 1 have witlidrawn nîy suit haremn, and amotint of' $8S, the Bailiff's raturu shows Only $25 p aid 1I le
give vou notice that you are flot required. te appear to the lias after ail to enquire of the Clark of' the Division Court, and
bullians scrvedl on you. iben finds that the other suin ni $60 bas been paid by deien-

I>atad, &c. A.B. dant ta the Clark, befora the axcttion was issued, and that
To tia ahove-named defendant the Bailiff was only ordared ta Ievy for tha balance. Ilardly
Should the withidrawatl hc shortly before the sittings, the oua suitor <out of a hundred wvill avail lîloîsaîf of the priviiegO

dereudant may have sîmed out suhpoen.s f4r witnezse8, aud Iof searchiug at the office of the Clark of the Coligny Court,
in buchi case hae will ha entitled tu ha paid the suin dishursed. %vlere lia can . . obiain a limnite 1 infoirmation ; and %vill

therere profei ~j call, a.. at presant, ait the oeffice af the Divi-
sion Court Clark, wvhare lie can get full information. and

l'o thec Edilors of the Lame Journal. also find the B;tiliff'4 raturu, mada according tu Rule 13 and
pitSTO,%; 1th uly 188. certificd by Rle 7.
PluEsox, lth JlSect58.n 15. la the avant ni duis clause hecouing law.which

OÇ-,TLE)tEN,,-Youi hava tiii douhit seau tlîa Bill No. 12, " An makes Division Court clerks eligihie ta tha office ni Colîuty
Act to agnend tha Divi.iian Court Acts of Upper Canada," as Court clerks it may happen that one and the saine person
tbe saine has bean ainended lu Coininittee, and since thera are may maire a rature ta hintsclf
tzeerzt nst impruu'nicaiîia clauses cont(ained iii tua saine, 1 Section 17. The quarteriy return required to be mide undar
beg ta offer a faw remiirks9. oatlî of fees chuîrgcd against each suit, the anlounit actually

Iii &ciioaî 1, 1<. spenks of certain <loties of tia Judges Oi recaived and paid ta 8uch clark, to)gethaer with ail soins receivad
Divisinîs Coîurts ini vacation, pray eau you inforin me when tua as arrearages, will flot only heap an immense deal oi labeur

Ju e ui DvsoCorsaeuvaainupon clorks, but wiIl prove ta be a most cornplicatedl work, if
&ctioit 6, providas that; dha Piaintiff's books, if kept ta the flot a task almost impossible te perfoai, and after atl ha net

saitisfaction of the Judge, shîill ha admitted as avidanca. Now a reliable rafarance.
1 think tint the saine privilege sliould ha extended to Daicnd- To uake out a list ni tie feas charged against aach suit
ants, wiîile in fmîct now this privilege is frequautly grauted hy entened iroin one quarter of a yaar to anothar, and State the
jîidges. mumnount actually paid ta tia clark, rnay hae doue, huit with great

ScctIioii 11, provides that - the bcd and bedding and bouge- labour; but ta mark dovçn every subsequent charge of fées
lîold utensils not axceeding altoegathar the value of £10, and . seits that have heen entared previously ta the lust quarter,
the tolu and impletnents 4il the grada of a debtîîr, or oiller taîgcthar with ail soins receivad as arrearagas, and verîfy such
prîîparty, not exceeding in value £10, shaih be protacted from return on oath, is naxt; to impassible.
exacotiou-" Accorditig W tlîis clause the I3aiiiffs wili have Foîr instance, a party calîs to search for saverafclaims-the
to maire a Returuni f-Nulla Bona" ta at Iea; threc-fourtlîs smarcheas extand ovar savaral vears-on some oi the sulits
of those crecuitions that, *ro haîdad go thêta, on wvhich, under <irders ara given for exacution, or for transcripts, or for judg-
tlîeprosent law,thay could only "7)al:e nioaey" by lcvy and $aie. meut summonses-the clark wili charge lais fées accoruiingiy,
But if' the objeot of tiîat clause is tu diininisli dia crodit sys- and vwill tiierefure ha required qnrarteriy to reier hack ta caab
tain, di) extensivaly c4rried on in this Province, it will grcatly suit oun wlîich ha hats mie any charge sinco his lamut retern,
tend toa ccomplisli tiat, object, aitbougl at tho saine time it te bring tia charges for tbese additioual fées intc bis returu.
wii unost inaierially reduce tia fao futid. At a sebsaqiient, ihie, hae recaivoq front tue plaintiff a certain

&celïoa 12 £:Ivas power of appeal te the County Comit on amount of £ëcs towards those addâltionai chargés, bc places
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this anlouflt te thse Cedit of the plailitiff. and ag,in lia. te /1: >»)l occu>rrenlce tiar, M'fer a Iiipse of tlime, ,sdrosdcosts
refer back tu tisose sut in nsakissg ont the recjuircu return of iarc inaie for Nyhiei fees are elisarged, or issoney pcsid iii part
aIl susust recceiî-c as~ arres»cies. 0on uîid suits, wiici chisrgeï anmd payiiserits wîsuid sîppe:sr iii
tAithougii the Division Court Act of' 1-53, sec. 14, prtîvides I sncthler quarteriy retonsi, ais wotili idso0 tue panet it, Nieli
that 1' fie Jees iuit/ cvery Iproccedlitig xhidi Ise paid in ie firsi additiouisl fees, thereby making scucis retursis for refreices
instance l'y the p/iiiTor dejêadant, üa or ie fore such/ proceed- verY cosssplictited simd on tisat aceousst not verv rehiaule.
inig, anid t/w IIliiljs feeq tipon executiou Yh~all bic paid Io I/le &,cion, 16 providez; that the net saisiry of ii Iivimiun Court
C'lerk of t/ce Couirt;" yet it is a gonersi customn for clorks to Clerk shali not excced $2U0 aunuaily, wits aliowaiice for
Vake no depusit for fées, iii the first instauo, fronsi such pliain ss.fSittft.
tifiý th:at soc fur a nuinber of clains, ansd tisat are otiserwise Secion. 18, that tie fecs rcceived quarteriî, above $500, and
sale. Witis suds tise clcrk seules frosu tiuse to tiisue ; payinig reqisired to pay salaries of assistant, shissl bc pcuid over quiar-
over mOn jas paid inte court, after de-lucting fecs in suas Oinat feri., tu tise credit of tie feo fund.
are tison flot paid. This, howevcr, is % private arrangemecnt '1'tse two Clauses wvill nut accomplish that whichi appears
betwec'n tise clerk ansd the piaintilff, and eaus iii nu wiso esitet tus ho tiseir object. If tise net salary tif a clark 8shal nnt exceeed
the fée fond. And evcn on those suits on iicis tise cicrk $2000 a year, his fées received dssring, a f/car, not during it
takes a deposit for fees ini the first inustance, lie can nteyer cal- quarter uf a year, sisould [be tise guide. Osse quarter year ciay
cuiuite tise exact suca required; lie does not know tiie susleage pay cunsiderabie over $500, and tisui surplus tise cierk %uidà
tise [saiîjif %vili charge ;ho does isot kisow whAtiier tise suit [se rejssired tu isay jute tise feu fssnd ; sviio for anotiser quarter
ivili hoe paid. before or after court; isietiser it wiii be a defended tisat viclids lài tiais $500, lie dues not get tise deiiciesicy re-
or undelended suit; by ail osf wlsici tise fées wili bcecitiier fcsndid, altisosgi lýe lias tu pay to his sitnta yeurly salary,
more or less. Ile can siserefore osssy vipupose a suisi ror feci. wiîiclisis ûquai f & every quarter, wsetiser tise fes exceedîi

13y section 15 of tise Divisioin Court Aet of 1S53, tise dlerk is $500 or ritst. Murcuver. tiss Clause openss it dour tuel- cigcssce,
required to nsako lus quarteriy return for tise fee fuond, simd if not alîo tos fraud. Por if a cierk kntos tisat isis fi!us.- of
pay over ail sisa charged for fees due tu tise fée fonsd durin, ' 00 for une quas.rter ara smade, lie issay flot caro for s.sking ils
tise passt quarter of tise year. Thsis I take tu issita on ail Iassy incite suiis, or do aîsy musre work, and tiîereby isot cîsîy
8uits entered, wisetiser lie huis actuaiiy receivedl tise fses is tis tise 1îainfiifs îviii suier, but asioc tise fec fosnd. Tu tht)'e tisat
first instance or ssct ; at leasst, tisis is:ss been tise practico in wiil say tîsat tise clerk sssay lie pussiscs»1 fur Ili'. neglvct ci
thsîs coussty ; and I cannot iusr a mnsît alli issyscif tu tiik 1 dsssy, 1 csniy iseg to repiy, that it is ila.vs caLsier to dti wrogig
tisat tise legisiature, in frasning tisat act, dîd intessd it <isier- tisas to det*eet and puissi tise wrong duCr. If tiserersse tC

" satsuh iecaueoi tts"ffe reei.d,"1 tit salitry oa Vivi.iun Court Clcrk sisail nctexcced $:!00 a î.r
as ini tise aflid-ivit tu forns 66,-Cierk's returu of enioluinents, tises I as» of oplinsionl tiit tise fées receis'cd dqir»lssgý tise ii
sireccived aitd 1receivable." year, and' isot fisr cacis quasrter tsy itseif, siouid bse thse gîsidui-.

If tion tise spsirit of tise Act is tisat cccu'y suit entered during [Jpsn tise %viiole, the Bill bsas omitted înany iec~r
eacli cuarttr *ss tu be taken as if tise clc'rk lsad noeived tIse) aiuessdssents and additiosns to tise Division Court Acte, tz> frt-.
fees for the saiue iii the irst instance, aîsd tisait lie is to nsiali quentiy cuîsspiained of by tise pubic; and shsows tisat ti1»
bis returna:sccordisgiy ; and since tisera are -.u fées on any tranier of thie B3i ficî exisibitcd ussiy a very linied k-nowvled--u
suit cisargeable tu tise fée fund after judgment is rendere,! (tun of the practicai îvonking of tise D)ivision Court Acts.
ahl subsequent fées belon,- eithen tu tihe cierk or tise baîhiff) ; Respectfuily yotirs,
tise ci. erk, in znaking out tise return for tise fee fond, nover OTTo KLOTZ.
requires te :refer te any, otisen suits but te tisose entered in tise [Vie can add nothing to whiat our correspondent says. juis

.as tire quarters. But if, as contessspiated by tise proposed resssarks are pertinent and forcibie, asnd cairry with theirs the
bill, tise clerk ireul,! have te make a return ofusîl sumss recesved îveiglit due to observations frein a nsau of 31r. Kiotz's intelli-
as arrearages, lie %vouid ]save ta suake suci return fromn ail tise gence and experienco.
suits entered in tise Procodune Book, wisieis nsi-ht soîssetines IVe wn)uid îsserely nlotice tisat tise lOti, 11 t and 1 Sth sections
nequi ro hini to refer te sevenal thousand suits, and tisen per- ofthseBill ofwhiics lisespeaks appear tu ha% ebeen drztvn w'ltout
haps oniy for tise sake of a fice of fiour pence, for fee fond flées assy regard te tisa existing provisionb cf law. Tisey wili bse
on dn entr 'y of suit, paid te bios by plaintiff a year or two found, nsorcever, utteriy isspracticablo. Tise rcturss cannot
Seas-s after entry of suit. hc made as required, anid it Nvould be imspossible to dCck or

Should, isowever, the mcaning of tise ivords "J-ecq received" properiy audit tisci.
in the 1>th s ection in tho Div ision Court Act of 1833, be T1hse 13th aîsd 14th sections of the Bi are uncaiied for
icstescded litcraiiy, witisout including "reccic'ab1e," as aboya and uninçcessary. Thse statîsto and roies aiready provide a
expiained. then 1 would beg- te suggcst tisat the 15thsec. ready rneasss for obtaiuin.- tIse elbjct seugit by thseso
be amsnded by adding, after tise wonds «-of t/uc fées rcceitycd," sections.'-Ess. L. J.
tise words "or rcceivat,/e."ý

As tise iav at prescrit stands, the govornment has from ecdi lb Oie .Edîtors of tic Law Journal.
court a quarteriy rcturn of ail tise fees due tu tise fe fond,
anmd aise a sesai-annîsal retura of the clork's emoluments (both Wentwvorti County.
retorDs are vrnfle, usider oath of tise cierk) ; andi a return ofu 1 siETLsiss,,-In the communication froin B3ranstford, pub-
tise bailiff's fées is aise rcquired te bc msade uccording te tise iisied in ynur nusaber for Jone, cencerning a suit between ttre
Act, wliah baiiiff's retura is te ha fiied in tise office of the cicrks of Division Courts, your correspondent has not givcn
Clark of the Division Court, aise ssndar oath. The whoio of you a truc version of the transaction. B., cierk cf the Division
those fées appear lu the books of tho Cienle of the Division Court, sent A. his bill of Cos, ameunting te £15 89., incu,!-
Court; they are open tu the inspection of amy party, anmd ing disbursenients te bailiff for foes charged on executions
abstracte msay bo taken freni thein. Ansd sisouid tisera [se any returned ne goeds. A. demanded partieular8 of items ini one
defect ini these entries, tIsera is armple law now to punish eitiser suit, and! it was furnishod ts him. B. 'iroto sevenisi letters te
clcrk or baîliff for negIcct of dstjy. A., demanding a settemnent cf hiq accounit, and ne notice was

But irith ail tle retssrns require,! te o nuade in tise pro- tisken of thisn: creen a deman,! te send enough to pay his dis-
poscd Bill, ne person will lie aile to state wiitis ccrtainty wviat sbursîerneflts was trc.îted ivith the saine contempt. At last B.
total aunounit of focs lias [seen charged or Vaid in ecd suit, suc,! &.; anmd in court. liaving Tensons te iseieve his accounit
unicss lie refars te ail tisa returns ; since it us net an uncorn -ý correct made affidavit te that effect. The difference hetween
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the first judgnaent and thô second was a great nortioti for dis-.
burtieraerto to bitiif, which the Judge would not -îî.~ nI
t balance for ci.piem and statenients ltl cla0in18 iade according

to tito préictice of the court, and sanctioned by a forttrJudge,
bunt considered as unneces8itry by the predent Judge.

At tuis nmontent B. is Btilli waitiog for the payaient of bis
dlaim, and fins no prosp)ect of recovoring tuo amiount, for the
reason that A.'s goodti andi chattes are under a bill of sale.
A. reeeived the amnoont of B.'s ciiiii» nt leitqt nine nontha ago
froni a tirdl party, and now lie i8 not sati.,ted hy enjoying the
fruits of lus rapaicity, but tries to injure the cluar;ucter of a
brother clerk, who stands tigmer i. public opinion in bis own
coutiny titan wili ever the iu& lai who penned the Brant-

furdcotuituiuatun.our obedient servant,

[AVe deem it but jtust to inrert the above. NVc o? course
mu4t speak uîpon the ftuets befôre us, nssuming tim to be
correct. llaving pubhisled A. B.'s letter, tie initier inust
end su for as ive are concerned, for our rcniarks in lteé Jonc
attînher related ouly ta a stateiuent of facts Ihen before us.-
Ens. L. J.]

MANUAL ON THE OFFICE AND DUTIES OF
B&tLIFFS IN THE DIVISION COURTS.

(Por lte Laev Joierital.-3Y V-.)
lCÛNSTJNUEO FpuesI PAOS 15S, VOL. IV-]

ACTIONS AOAINST flAILIFS FOR ACTS DONE IN TIIE
COURSE OF TIlEIt DUTIES.

For the protection o? ]3ailiffs and other officers o? tlic
Courti, it is enaclcd, Il that ali actionîs and prosecutions to
bc cointncnced ginatiit aîty person for atnything donc in
pursuonce o? titis act shalh ho laid anîd tîiid in the County
where the fitt was contînitted, and ,hall bc couemtnccd
within six calcndur uionths after the fact was coluinitted,
and nuL afterw.trds or otherwise, aud notice iii writing of
such action and of the cause tbecof, shial bc given to the
defendant one calendar ntonth at lcast before the comlmtence-
ment of due action ; and no plaintiff shall recover in atîy
sueli action if tender of suflicietît aineuds, btiali have been
made before suclu action broughit, or if after action brought
a sufficient suni of nioney shail have been paid into Court
with cos by or on bclualf o? the defendanit, and iL shial be
lawfui ini any such action for the defetidaDt to piciud the
gencral issue and to give any special mnaLter arising under
this Act under sucli plea." (13 & 14 Vie. c. 53 a. 107).

If a bailiff have reasonable "rounds fo believe that he is
aeting in pursuance o? the sta tute and does flic oct coinplain-
cd under a bona fide behief that bis duty as ]3ailiff tiakes
iL incuinbent on hin to do it lic is cntitlcd to tue protec-
tion affordcd by this section, notwithstanding te act donc
xnay in point of law ho unauthorizcd by the statute : (Booth v.
live, 10 C. B. 827; 1 Cox& M. Co., C. cases 439 ; Cana
v. Clipperton, 10 A. & E., 582 ; Lidster v, Borrow, 9 A.
& E ., 654 ; CJook v. Leonard, 6 B. & C. 355; Hughes
v. Buckhand, 15 'M. & W., 846 ; Hor v. Thornborough,
3 Ex., 846.) And whc bailiffs of a Court took in execu-
Lion certain goods as the goods cf tc defendant, (thougli
thcy aftcrwards provcd to bc the goods o? a tird party)
having in so doing acted under the bona fide belief that
this net was authorizcd by the statute, the Court hcld that

that thiey wple not deprivcd of' the hcnefits of its provisions
I -vr0;Lof t.heir having previou8ly taken att ind:nnity

front the jndgîîierît creditur. (white v. Morris et a], il
C. Bý., 1015; 18 L. T., Rtep. 256; sec aI!.o Eslob v.
Wright, 1 Cox M. & il., 527). In tho notice of
action given under titis clause, the Court iii wicih the
action is intended to bc hroughit slîould bo specified, and
where a notice of action against the Clerk and flailiff of a
County Court stated that the action was to) be brouglit in
the Court of Conuinon Mencs, it wa:s licld by Lord Camp-
bel] in the cosc Jast cikd thât such notice wou]d Dot sup-
port an action in the Court of Quceen's Bench.

As this work is inainly intended for the information of
bailiffs, it sceins proper to notice in detail thc stepa that
should be talien by a bailiff wvho sekls to defend hiimself
under the lOTth section of' the D. C. Act. Stiould te
action bo brought in te Soperior Court the offleer wvill of'
course obtain prufvýssiùnal assistance, and suzli actions ne.ed
not be dwclt upon, but iu the inajority of cases the action
wilI be in a Division Court, and notice undcr this section
inust be given in the proper way, and In sufficient tinte to
enable tho officer to avail hàitsd,(f of it8 protection. WVîth
respect then to actions in the Division Courts it will ie
noticed that accordifig to the provisions of thc section 107,
the following arc requisites in actions against Division Court
officers

lst. The action must be laid and tricd in the County
where the fluet was contmiiittcd.

2nd. It niust bc coi)ne-cced within six months after the
oct wos couinmitted.

3rd. A calendar mfonthtis notice of action mnust be given.
Ift' de piitiff fail to coîtîpiy vrith :uny of these rcquire-

mients, such nou-cotupliance wvill bc a defenc to the action.
If a defendaut (baiiiff) wvould avail hiunseifof any of the tiurce
grounds of' defence, viz :-that the action is nuL in the
propcr couuîty;- thit it h.us nuL been coiîinncced in due Luine ;
or thlat notice of action hbts flot been given, lit should give
notice thereof to the pluintiff uender the 43rd section of the
Division Court Act, which provides that the defendant niay
avail himiselfof any relief or dischargzc under any statute 0M
<lliccring a ntdke titereof iii wcrit'ig to the to the plaintiff,
or Icavirigit at bis usual place of abode, if within the Divi-
sion, or if living without tho Division by Ieaving it witu
the Cicrk of the Court at ieast six days before the trial or
hearing.

THE MAGISTRATE'S MANUAL.

BYA AfRSTE1t-AT-LfV .-{Cori:uouaa TlreD.)
[Lntiud front 1».e 159, VOL. IV.]

IV.-ATTENDANCE OF WITNESSES.
Surnnons.-It is a comînon thing for a prosecutor to

appear with bis witnesses voluntarily. Should it howevcr,
bc made to appear by the oath or affirmation of any cre-
dibie person, whether prosecutor or not, that any one
within the jurisdiction o? tho justice is likciy to give
inaterial evidence for the prcuseeution, and wiii not volun-
tariiy do so, flic justice may issue asumnions under bis lîand
and sei. requiring thc at.Lcndance of sueh person. The
summnons ought to require the person naxned ini it to appear

LAW JOURNAL. [AU(ITJST,
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at a timo and place nicntioned thorein hefuro the justice
wlic, issacd it, .Žr bofore any othor justice of the pence f'or
the sanie tkrritorial division as wîay bo at tito place naiticd
at the tilue nuiuied. Tite object of the attendanc, viz.,-
to testily i7hnt the witnoss knoirs eonernirîg the charge
mnade ngainst the party accusod oughit aise ta ho statcd in
the sunîmtonis.*

FMorm of Suin2ons.-Thc suinions inay be i titis forin.
j- Province of Canada, (CoturQy or United Coturities, or as lte rase

nay t/ e) ef -
To E. F. of -, (laborer)

Whereas intformation bthl been laid before the untiersigitet,
one of ler Miaje!ity's Justices or the Peaçe ini and fur t.he eîîid
(Oounhy or Utied L'eu» ies, or as Ite case enay bie) of -, that

A.B. -sc 1 ithe Sunma,îs or irarrant againsl thte aectzsed,)
likely to give materiai evidence for (pro3ecutîott); Titese are tiiere-
fore t0 reqilire yen to lie anti appeur before nie on - iiext, uit

-_o'clock in lte (fore) naon, ai -, or before sueh otlier Jus-
tice or Jutisices of tle Pence for the saie (Cottl or Uite (d Cotinî-
tiex, or as lte case may bc,) of -, as îiay thon bce there, te tesý-
tify what you shall know conceriting the saiti chtarge se matie
against flie sai A. B3. as aforesaiti. 1k-rein fail itot.

Given untler nîy Baund tand Seal, this - day of -, in the
yeam of our Lord -, at -- , ii tlie (Couat 1 ýJ-c.,) aforesaiti.

[T.. S.] J. S.
Service of Summroîs-The suminns niay le scrvcd by

amy person Capable of testifying te the fact. It oug;ht te
bo served cUbher persorially on the person ta wiomîî it *S
directed, or upon sanie person for Iiiis ut bis 1ast or muuslt
usual place of abede.t

liarrant iîn iwse of disobldicec.-It is the duty of the
person scrved, tlîat i8, tic person naincd iii the suiiiietîns,
te attend rit the place and tiîne încîitioncd thertin. If lie
riegleet or refuse to de se, artd ne just excuse be offcred
for tue neglect or refuQ-il. proccedimgs znay be had to coin-
pel his attendance. It is for tho persen wie served the
munions, cither by oath or a$iTriiatiori to tcstify to the

saine. Then tic justice or justices before wbeîîî it was the
duty of th person suiniitoned to hîave appeared, niay issue a
warrant for bis apprchcnsiori. It must bo under the hiaîd
and seai of the justice or justicv;s issuing the saine, and xuay
be dircctcd te ail or any of tue constibles or peace officers oif'
the County or other territorial division, or the justice or
justices wlio signod and scalcd it. It ought ta requiro the
persan or persans ta vhonu it is directed to bring and have
the persol i îained in it befaî-e the justice or justices wviio
issucd it, or hefore sueli other justice or justices of the
pence for tue saine territorial division as îîîay be at the place
and tinte incntioncd. It îuay ho bmcecd in the saine
iuniner as other warrants aiready iîîcntioned, atid witcî se
baclccd niay ho cxecutcd withiîî tihe jurisdictiori of the jus-
tice who ba.eked it. I

Fortir o! Il'qrramt-Thc warrant nîay bo in this forin.
Z~ Province o! Canada, (CounIe, or Unitced Couitties, or as lte case

Maj. lie) of-
.To »Il or any of the Constables, or other Poace Oficers, ini the

saiti (Counîe, or Umîtîed Cotumîtes, or as jthe case mtayt lie) of-.-- .
Wli'-'-eas information having been laid before - (amie) of

11cr ý,qty's Justices of the Poace in and for the said (Coutail,
4-c.,) of'-, that A. B., ( *c., as in the Sunmons) ; And it )tavî:tg
been made te appear tu (vie) upon oath titat Ir. F. o! -, (laliorer)

*16 Vie. cap. 179, s. 8. j- Ib. Sch. L., I. l b. sec. 8.
Ilb. 16 Vie, o. 179. sc. 8. ê lb. Sch. L. (2).

WaS Iikeiv te givfj tuaterial evidetice for tho proisectition, tl>
did dulY issue (,,w) Stomilons te tht. 8aid E. P., rcquiring iit tu
lie andî fiplwtu tefure (tue) un -, fit -, or before bQei otte-
.Justice or Justices of the P'ence for the sanieo Couffly or Unitedl
Coilidi es or as lthe case inay be) ns miglit ieu bo tiicre, to te4tify
wvhat hoc simonit know coticering the m.id charge so mad ,t, gIinýt
tho snid A. lB. as %foresaid ; And 'wiîertas prouf hath thtf day becti
matie upon cadi before (ine) of suei Summons liaving been dtiiy
serveti upon tho maid E. F. ; Anti w)îereas tho saiti E. F. bath ne*-
glectete ta ppctîr at thet, ime and place appoiîttid by the suit] Suîtt-
nions, finl( ne just ecutso lias been offet-et for sucII neglect -,TiesQ
tiro tiiereforo to conyanti you ta bring andi have the snii F. F.
before (iac) on - nt -- o'clock lit the (fore) nooa. nit -, or
hcfore such other ,Justice or Justices of the Ile;.ce for the sante
(Counm1 or tiitu Cotmfuds or as Me case riay lie) as inay tdieui bo
there, to testify witie hoiail know conccrning the said charge 2o
madie agni wstt lie sait] A. B3. as aforesaid.

(iveli utider (iui) Ilanti andi Seal, titis - day of -- in the
your of our Lord -, ut - itn the (cottnfy, le-.,) aforesaiti.

[rý...] J. S.
*iVai-riit t ifirsi itstance.-It is net however necessiry

fur thc justice to issue a suiintîtons before issuing a wvarratît
for the apprehcension of a wittîcss. If satisfied by oath or
affirît.atioiî of the probabiIity titat the porson required as a
uitness wvill Dot attend to give evidenceo unless cottpelled
to do sot, the justice instcad of issuiug a sumImons, ilia;Y, il)
the first instaînce issue his warrant, Tite warrant se isbt.ecd
inay bebacked liko other warrants, and %vith, the Iik-c ciffct.5

Formn of.suck Ma~rran.-The warrant in the li-st is.
tance fur a witniess nia:y bc in titis fortii.

j. Province of C.znaii,, (Gomunty or Untited Counties, or ai thec
care inay bce) of -

Tu rl or atiy of the Constables or Penco Offtcer.- in thte saiti (Cati ni.
le, or United Counities, or as the case moi, bc<) of -:

Whlerens informatinn lins been laid bt-fore the unticrsigned (elLe)
of ler MZjcty'sj Juctices of the l>eace, in andi for the said (Couin-
te, or Uit ed Couni!ts, or as .he case mu, bie) of -, titat (4-c., a#
in the Summons) ; and it iiitg been mîade ta appear tu (me) upon
oatit, titat E. F. of -, Qudborer>, is hkîe1y to give matertal, evi-
dence for the prosecotion, andtitt it is probable that lthe said E.
F. will nlot attendi te give evidence utîiess compelleti ta (o 80 ;
Tiiese are fiierefire to commauti yen te bring and have thie saiti
E.. P. hefore Qmue) on -, fit -- o'ciock in the (for-e) noon, fit
-, Or liefore sud,. otiier Justice or Justices of te P>ence for the
saine (C'uuay or Untied Co'uateSj or as lthe case nae bce,) as inay
tiien lie tiiere, to testify what ho sitall kîiow concerning the said
charge se miade against the said A. B. as aforesanid.

Gxiven under niy liont andi Seal, titis - day of -, in the
ycar of orr Lord -, at -, iii the (6Counly, ejc.,) aforesaid.

[L. S.] J. S.

('omrntitnent of iit%îess reftisiig to testify.-If' on the
appearance of the wittiess eitiier in obedience to te suin-
liions or under a warralit lie refuse to ho examilied upon
oath or affirmation, or laving takea t1he oath or affirmation
refuse to a'îswor such qie-stions coîîeerntng tho subject ina t-
ter of the charge as inay dhen bc put te hM, without givin"
any just excuse for his refusai, in any sucb case the
justice then prescrit and hiaving jurisdictiori May commit
1dm. The comniittal may bc to the common gaoi of the
County wbere the witness so refusing May thon be, there
to remain and be imprisoned for any Lime not exccedirig
ton days, unlcss lie shall in the meantime consent to h
exax-ninod and to, answer.t

-orin of Wairrant of ('om7nilal.-Tho warrant must of

*16 Vie, c. 179, s. S. j- lb. "Feb. L. (3). 16 Vie.
c. 179, s. 8.

1858.]
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course be tinder the hatnd anfd sieal or the ju.îtie issuing it
-ludc lllzy bp in this forin.

*Province or C;înada, (cQuit<y or utified CoumnI$s, or e.s the case

Te tilt or nny of the Con>tables or oltr Peace Officers in tiie
(Cote u/ or Paiteid Conuîes, or as thse ta3c oway 45) of -, uand te
tise Keeper of the Comuton Gaol at -, in the said (C'atenîy or

Uoiteil G'anties, or as (lie case nîaq le) of-.
Whercas %. 13. wis lately ch.'irged bellore -, (ont) eof [fer

MNtjesïty's Justices of lte Pence in and for the saud <G'oin(y or
Vu-id CQntel, or as M/e Casse m.ble) of' - , for Vtu, (,as an

the Sum;nas) ,Anti il, litiin- been madie te appear to (eie) upou
oeilh tioît e. F. of -, wats likely te give lsateriai evidence for

the presiectttion, (f) duly isst (»îs> Sumillons te the uail E. F.
requiring hua bt ho andi appear before me oit -, at -, or
bbeearu sach cchr Jus;tice or Justices of titu l'ence for the saine
(C,vinp, or Uaiteie Couwîtsr;, or a.s lhe ct.e mca?, li) 515 shuilîl then
lie thero, te teusttfy wls:Lt lie Mheuld Lknor ccteerssitsg tIse said
ais Lges e0 mie ngý%itst ttte Biiiit A, Bl. as aforesaii -, And lthe
sit- E» F. itow appeiring beýor, (nie) (or being broligt lefore

(me) by virtue ef t a srritnt in that belisaif, te lestify as aforessiti,
fti i hein,, req-iire 1 tt 5 i tk, wsith or -ttFirinýtion as a ivitnes.5 il%
that baisait'f, ba'thl noî reltîseti sna t do, (or beîctsg slay sworn ns a
witesss cot> ow refu..> te answer cerrain questions cenccring

tit!e prelînses. wleicl are now hero plit te Isini, and maue parcicu.
Iîrly thse fàtiowinsg> - %witlseut cigering ntiy j.ist excuse fer such
refusati .Tîsse -are itvrcfore Io comînati yen, tIse zmiti Coetables
1'ttce l)frîrers, or acty (elle 0 yen, te titke tIse saitl E. P. an1 Mi

euafaly enouvey tu tIse comneos Gaot lit -, in tise (cotiniq, '4e.)
fre al, cui tisre ve deliv'er Iiue ta tho Keeper thereof, te- cher

wiîtl thi.s Ircpt.- Ail i (1) (Io hercb)y collimau.il you, tbe 6îlili
Kepper of tIse s:siil Comive.- Gaiio t receive tl.> saisI E. F. iste 30ur
cuistady in the Sasdl Cesoinf Gol, and Iiiii chere saifely keep for
the spaice of - du1y-s fur bis snid colIis)ilpt, uni(i" lie Sïhalii
tise fsc:Iin timne consent t«; le exnniined, anîd te Iusser concero-
ing thse premite-; undi for se dote, ibis shail ie your buf>iclient

Weirrant.
<livei under <mny) Ilatsd andi Sent, thiq- day eft-, ini the

'Ycar et Our Lard -, a in- l the (Cuu, V.aforcslid.

UJ C. R E PORTS

COURT 0F ERROR AND APPEAL.
(itep3rts for the Lt.aoJurn.zZby Reitoar t-. Mimoxua, rEsq. trhl-aLs

2ssZbudment liy btr erk-Pr.,of ,tsdeitn-5araforaim statuii- fl
c& 01., sec. 451.

Tho p»itioess, Mýng a elock la the Riank ef Upper Caas5da *.%9 plaeôd a n OfEre
«a.rt trom the. batik, nn ecttstd wl;5u CLI1Ls for lle pîarpoed ofs p&ying P-T

suesl haviag dlaims «pant tite oersueent. w'ih' piyL55015at4 r mtals 51>50 Ito
r'2qUbm et !bd Ste'* fer 4101lÇlS, WhSoie v0 AS la thes F~ao building. lbl

se employtd a dotolSency wa' Oicored la hie armant which la t til
enibe! te a rebusory, but bc. aiterwzsois conte*msd that ho lias lent the. roaes t

hls cmeed a cheque frein thaoele-nga for £1431 14s., fur cosupons on
govrenet debeît heMs by tkie ba«k.ý 4na lie! crodlifd hlettît le accocnt
.,thi cht Sur as if î,aid out l'y blm on tb hi le, maiing n' ateun- et the

en>sn, lites masF ring Ilali deficistneos l'y $e intlb, and tmkleg Il appotir th3t t
la a!paid eat tt aisnt ef t14 checkin Leuah, whon bin latact is! pasd »s-

TheIdtS etauiie w uni:teîùcuta htectep4nrlg a clenti. then emploteds la tint ctWaely byr the bank. d theu ans! thersla ittue tthirsoorseelvea certain aini, t Wit., £141)3 f.> or aldon scoua:
of tho %Mda liak, and thu ualS cnoey folnutou-ly dld emzitîl. 7h ,~ t
ttîat ho, «soanti clsrkZ rewlrod a certain 'Watuabîs. secunity, te wit, aui order for C
the pa> ment et mory, ta> vît, £1439i I5î. for and eot acnsat of thd taiS tanki.
anSbId thai au.4be aeecurlty Ccîanieusty ditS eint;Wz!. Oan cilldtctînant le
wua cestcto estmbezzlement.

MeUS that the tndictust wu net eeuppDro by the evdDlie. (Draper, 0, .t
and Burna. .. SsetetbL

(The eifoet of the omlssion et the conclasioa, contraz formea 4atu4, aise coui.
sSdsr*dý.

EM13uZ-LrnleeNT.-At the trial, at Toronto, before Draper, C. J.,

* 10) Vie. o. 1-t9 Sali. L. (4).

thse evitience establishad that the prisoner, being a oserk in the
Ri .nk eof Lpper Uînada, ws teai tisai capacîty phîaeed b>' the Banki

n charge or ant office ini a building clpart front the Batik, but in
Pthie saine tnwn, fins fonds were front time le trne suppliesl te him
11y1t'ho liank. forl the pssrpose i>7 ea-ebling laini te milice payrnents
tn .s1sired-Ofllcrs nesi ethers whîo bcd lainis, upon the goverrneîst,
whicbi plymeints wuro matie by hlm upeon olheques drawn by the

Raaeier-Goerl-sport thse B3îtck.
It wcs, an nrrangasnent ma;Ie hy tise Bik for ile convenience

oft tise governinent and i t ofilcers, the rooni occupieti ly the de-
ùisiat fur tisa. purpase beilig withia the saine building 4ý thie

gecevcr-eueri'soliiae.
Witel te dîfénitt waa sa entruseoil ly the Bank with largo

arrnuilte of me>ney il tiseir hil, oit' of wluiiel ta te iisburse-
monte upeci cheques tirawn epon thse Receiver-General, it, turiteti
eut tisat thare was a largu deiciency ini bis fandts, Wltcà Leh ai. firsi.
>teribsi'I wîtelly tri annlîIegeti relilery ofth Ie fends froni thae safe
ici lus allias; butt lie ;sfterwards csnfessetd isalie lbu had front tirno
ta time lent large suies cf imenoy te Beveral parties xianueti, Psot
apout any transacotions or c'aieus ef saab parties with or utpea the
B tuk or tIse gqverenuent. but relving, asz ho tsatid, tsai. ltose ta

wlîon lia bî-ti lenît the Bltk fonsq witlaout thse auîborit>' or
kno>aletige cf thie 1) tnk, wotuld replace the nieuey.

It w.5 nOt proveci in tse caise whlether ho deriveti or intentiet te
,inrive any g Cit te lini 4elf by suci lutans, uitiier in tIse shape et
intoreit, est by a Pî»rti-cipuiesn lin any profitu tiit enighit arise train
the tie ofet m.>iney by these te' whstn lie ltid lent it.

Ait thieee sesn hîti leett c<nteedt frein tise kîtowiedge of thie
i3ànk. ne entry of' Ihsoin IaÇaig lisait rn ul'e tn tie accouais3 which

hes reiereti tu the Bill, ef each .iay's transactions
in addition t,) the pnitconer's own confee.ion et' bic bavîng matie

ibis misnppropriatien ef the moneys of tîîe Basnk entrusceti te bina
for the qpteini purposte meatieine<1, ut was prove t.liat on a certaîin
dav (12th eftitMrd, 183î> hal hast receti-et a che lue, trom the Re-

oei.>-Linealfor £1489 153. wlaich hoe Iai deltvered in al the
13tnk, andi liail entere in ta ig account as siîewtag a%,. ussnsî
made by flin in csh te the Recsiver-Genersî eut cf the fends e-
trusteti te jura fer that purpese, sucenct'> appirenl> acquitting
him eor thai amnaSo. But il w-as afterw.trds discoveret, îsnd was
preivet upon tIse trial, thal. titis was net a true accoaI of the

The prisoner liait paiti out ne moea> te lte Receiver-General
uposn the cheque in question, but the cheque wu given te bila by
tise teevr.ee ae cever a demrnati mtie by hue prisoner. as
Batik clerk, upan tIse governitnent fer coupons which were blid b>'
tIse B3ank un the;r ewn, acceenit, or un beliaif et' ociiers, te respect

et' intet-esti bat lied aiccrued on goverameni. debeatures Iying- in
thec Bank, anti tise prisolier, hy oquitting te maltce an>' entry inshie

book of dicte eupeans, whicti ho gave up iu exchanga for the
cheque, in affect concealeti fratm the knowiedge ofet ank the
real natture et' the transaction, andi covered bis deftciencies te that
extelit, b>' makliag il aippear Iliat he hlld pais1 ont £1439 l5s. of'

tIse meeey et' the Blank upen tlaat chioque, ' ad keeping eut ef viesr
thse dehiver>' b>' hlm te thse Itacciver-Occieral et lita coupons on ac-
count ef whicti alone boaisatai uied the cheque. If lie bati matie
lie proper entrtes, is transaction et' the couponsq ceuld not have
aifectei lthe sL'te et' bis cash account, nd lie wouid have liud tho
C1489 158. stil! te acceunit for.

Thtis was submnitled te the jury as evitience ef -is frausfule-nt ici-
ention, andi as 8hsewing a minapprepniation eftlhe fende te that

'iteat ai. leasi. for tie £1430 15s», whiait eî:glt ta have been in
is bandes as mach as if ne ciseque bad been drauvn tspen hlm, was

ieLtterthaerning. And indeeti i. w.at plain freint bis Own admissions
bat thtut amnount uvas only a part er bis del'lciencies, 'whicb uas
everedti rein vicw by this omissicci te enter the coupons as ticliver.
il out by bina.
The pnisoner was indicteti on tuve ceuntz. The firsi. charged

hat on the lith o et atch, 1857, lie being a clork thoni enaployeti
n that capacit>' b>' the Bank eof Upper Canada, sud thon and thora
n virtue thereof, receîve a certain sain et roney. te 'wit, £1489ý 15s.
or anti on acceunt eof the saiti Baik ef Upper Caciada, anti the
aid mnono>' teloniously diti embzle.

The second ceanot chalrged that theo prisener, on the Ilth et
Uzrch, 1857, being a clark> &c., and empleyeti, &0., (As ini the
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firmt eount) diii then aud there in rirtue thereof rective e% certmin
vlu,,ble »ecurity. ta vit, aut omier fer tic p4ynînt of £ 1439 I3e.,

for and un accots»I of te e aid Bank of Uîpper Canada, sindite
sali vîdusable security fvl)otiueily did e-ihczzlt.

Theve was no, conclusiun of the olLeuce lu itaie coutit being
cotitritry te the btatute.

Tite jury fooi a gelncral vctlct-"l Guilty of enibezlceet,'*
-upon wilîi verdict judgenet wits given,

Tfhe defendant under bstatute "0 Vic., Ch . 61. applied ta tbe
Court of Quec tllcc, fur a uvw tritil, or fot4 such. othur ordi±r te,
the Court mi glt tluitik fit tu tinale.

,'-î. Ct'.. .u.i.....,.> hie aplcto auti coifirened theO coci-
viction.

Thlo del'tudeut theon unier the saine stainute appealtq front thec
Court of Qeti's Dencli taflue Court of Errer anud Apptal. in
Upper carsivt.

f/alt andl Ilirruou for the crawls. D). B. keuid and C. Fi terse
for the pnisonizr.

'ftîo iutlorties cited on the argouscut appear ln, tho opinions
expressed by theu le:wued icudges.

BLAX9, C.-Tho indictînent in this case contitius tire countq
offly. T>he second was abatidotîci upon the arg uent îuol the
question bef0r'z us turtis, therefore. uliot the fient wlhh la in the,
%Yords -The ittrors &0,, prescul iblit Moses Clitiliaiîig on &,nt
,te.. und beingi a clerk theuit eînfloycd lu tluutcapaeîîiy hy Uic l3sin
of (Jpper C-tn.sdat diii thon iand ticero iti virtue thereof rece.e e I
,certaît sum of money te i, &c., for aui on account of the said

Bânh of UIpper Canada, and the said muney idii îîezle' The
charge îsgîunst teo prisjoter, theefore, ias that brtn, a cl/nA in

Me enplayeraof the llîrik of VUper Carz'nhu. hoe diii, in the vînîut>
of that rinp~loyineut, reteîive a suiIi of iniucy o,1 actncu of teuc id,
BJankc which hoe stltsiquuently emîbezz1oee.

Noir thit ita the procise felony cented by the 89 Geo. 111. ch.
85, continucîl ty 7 & 8 Geo. IV. cl). 29, e. 47 of which tatter
etlact-,(ent tho 39et section of thie Provinuciaîl Statute. 4 't 5 %ie
ch. 25. la a fiteraI transrript. But it la quise clear ne eveil froni
the lsugtu.&go oî <batl net, as front the dVcin-ions upon il, thât:
the pysoîîer coui £%et bave bccîî couviete 1 uwler i(. If guilîy 01
fay crimeo it iras Dot tho crime of embezuiing Lnnoy recmrtd by:

hlim un accoat of his employer bol of emhbezzlvng moitey entrecteed
Io hlm 1ýy hid. employer a d(lt'erent felony cru'ueted by a subsequesit
.,tatute 6 Vie., chi.27, soc. 31, & l9 Vie., ch. 121. soc. 4, slj.îu
the prisî,ner te a difi'vrcrt puni-lurnettt, 4 & 5 'Vie. ch. 25, sec.
38, & 19 Vie., ch.ý 121, F-ec. 40.

Il la urguod huirever that tie eonviction of ste prisonier lu tItis
case nisty lie supporiod as a conviction under tho titi nie )19 Vie.,
ch 121, sec. 40. upun cire groinuis. It ie l-aii in tic flact ploce
that thue tcr nbrlnct isbeens cmjlyihte gi-dttiure
lu à miucli larger seuse thant thitt attribuiedti l. b y it al) (io.
lit, ch. 85, lu a senso irhich would eîubrîîce lhe ftl-)iy crealcid li
tlie 6 Vie , ch 27 conuitiued hy 19 Vie., ch. 121, and it isanrgued
thet as the prisoner iras charged with aud eenvicted of en>be22lc-
meut. ho rnay bo held to have ht-en ch.srged witî and convieiei of
the félouy crenteil by the reet Stntute.

Emb%:zzleient la defined to lie -11 be t of appropriating te bine-
self lhi which is roceiveut ils trust for anoicr.", Auli it ila qite
ttue thit ste sern lias bec'u IrequeîI)llyemployed by tihe llulr
lu thiX its peptehir sense belli before nuit saie tho Stataie (, eo.

111. ch, 85 But iti ibzzl essiut in chat larguseL iras u'ic cruii-
nal nt cominon law Lier lias it becss rendered bu by btatute. Thes

logialanre liasfroasi ime la turne blpeciticilddtfereotcase fce.
aIl eonaing wiîîin tlhe mufismg vi tlie teru uenbezzalcîuît i» ils
pupular sense wicit b< its deelarcd I0 o e riminal ; leut 1 cîtulot
accede ta tho argument thait l>ecuse lte feloisy createul by the
81. Geo. 111. ch. 85, anud the félony ereateul by thse 19 Vie., cli.
121, are both lormed euuhezzleiueut, tlierefere s, conviction under
an inditnont framencitillder ilie former statute eau l>o supported
upon evdueecuieyapplicable to the latter.

It la argîsci, howeve4, thât thse iudictusent ln <bis case pursnes
the fnrm prescribed by thie statute 18 Vie., ch, 92, and miust <lure-
fore lie deen d suffcieut. But it is impossible Io suppose that
<liat the Legialature meaut to provide <liat the foris given ln that
statute slueuld apply t0 the vairiotus and widely diffe- offeaces
eotaing tender the general denomination Ileuuhczzleuicnt.' The

2 Î

Logislature iilii net latend 1 apprehend tu, fraine a form of illdet-
men'ît for eouheuleuaent whiieh edulould lie. universiîlly apilicstble, but
îîîul y o fîirni,,li the for») of an ictelictittent for ont 81peeiQ$ or <a-

ti0eeteic, as P. iel upuî ichl î'lcnei for ollier s-Peeles or
caîl-zîelîuett auight lie fraisnci. 'r ite îîavticular @peces of em-

tiat ien electei lîy thel.glîoe as n cxîuîaple la tiiously
(hitt ileclared Io lie fclotuiousluy Uie 39î1î section of thse 4 't 6 Vie.,
chu. 2,5. The- ofTenço i» deecriucî ln the precise lanusipe <f that
«#>ctzon whiclu bats bot-n cotisîiinîly aluercd ta since the 39 Geo.
111 iuiil è:ttnt have bren intcudel tu euinîiae tlît sort of oui.

hcnh'îetuet madeîl felony by t1he 6 Vie., ch. 27, -ce. 31, inasmuchl
Vç (Miot Fpocies of ciiuzleu etl cOiîfiîisl scrieily ta lt.uukors

ilerks whertils tse preberibed forusà apphies to clerlis of every de-
scr)iîtio.

1 a111 therefore of opinion f lînt the prisont-r li nt thle cst, en-
:i1lKi to have the jurlgieîul of theo Court <if Queta's Beach on Uie

muotion for a neir tril recerscil. 1 aY that hit i» entililet Io lisit
relief at Ille lt-ast because 1 arn hy nto melns clet. tisiat lic i, net

coitîle tore; but Uiat poiînt iasq oct1 luec« dlscw-eed Asud as a
tllij-erity of îny leartiîc brethers, thiîîk chat ihis ia sit thie appre-
îsriate lime for lt dscsson a siewv huirever il whîih 1 ams un-
abîle to cinciur, 1 refritîi frorts expree-iugwmy epini n ou the furtlier
iinportîiîiî peints îvhiclth Uce~ involves.

Lliteriai, C. .1. C. 1.-! atis of opinionu fiat, f ls appe-il should
hodîmnss1 There are point-A upon whîlch 1 purpose ta oller a
ftev observu<ioaq. Ist The gent-rai forai anti subsmInaro of te

sisdictmiu<. 2nif. Tite necessity ef its coneleising contra formnue
btlàtîti. 3rd. l'lie sufliie.ueY of thse t-uit-ue.

1 The 3qtiî George l Il., c. 81?. follosved by 7 & 8 Ct-urge IV.
iu Eaghiînd itfforils te fuiiluecîin for our Statute 4 & 5 Vie,, cnp.

'25 s. 39. IFînhezlenuetit unaer tht-se aSets <niant thie interc(-pting
niouey, in. l ils way tu tlhe possess.ion of ste master. lsy tho ciérk
or strviiat win rtctived il, for or lu dit, nanme or n hçcoiunt of liia
ataster, uni appropniauiag ste sane or any piirt tiiercof ta lus aira
us>e. Tite chsitel cooney or valoue peurit ' yra w t-ver in the
posqsession of thue masQter, ottierniso thna iîy beiag lu the lmails- oft
tie ch.ul< or servanrt. IL vins eoîti'ziled ht-fort- it carne into the

tl'ntc'îsiv In have stolen sihe xev'u>v or aiticle enllue,zled
nîlîliugh IL hnol been in thé oseso <if Ihue mastier nir Oily l'y
hiciug iii tlue actual possLssioni of thue cerk or scrvant ernbezitleitig
1<.

Ano lt-r s nif nets wase passe'1lu n ngiqaad for, flh pnisltmpnt
nfelerkq, &e., of Bizulo, aiuihof ather pulfic c înpnnies - ni >e.
rai wneueu'iere iptssI.41 ii ili P'rovince. is -wlich the eltwhez-
zlement cf ninney~ 1~, houiîîs, nottrs. &C , helouging to a lliak.
or heloI»giîig Io ai oue cisc htit lîuîged or deo i ih the ll:ink,
iras tircil to tee feJi>ny. Thel first ziet of tiul deserijîtion appli-
table toe icb'nk cf Upper (atunia, iras the 6 Vîe, c 27. s. il,
witlitu d~ferme site ouit-ne, îuîîîl delerol le to lie felouy. The- 34tîh

mliter felonle% (for;eienics) utede punialiahie hy tlue sýAme Stntute.
Wht-n thue Iegig$>ittire pmascile thin Statie 10 & il vie, relative te

frr.,thi'y reîel tlhe claulses Of the f'ih, Vie., ch 27 as ta thue
o1lfeice. Isivl repeali sec. 34 whîleh PrOviîl'l for the puaishmnt
of ail i eoisreol by this luitter net. PlId conuseqiienitlv em-
4ezzleiseiit as eatekl hir tluis stittute Wasu pliisîiahie as a felony
unit-r sec. 24 of 4 & 5 Vie., Capt. il. Tlie 19 & 20j Vie. tcap. 121,
-c. 40, re.cnactedisnîntet rerhuetim, bbc 3lst Clause of 6 Vie. caip.
'17, iechiericig the offituce te h)0 felony suad liy sec. 41 proviiig
Iliat feloruica unit-r tuaI net Rhould ho piuuishe. by ituiprisonmenit

aàt lird labour lu sie Provincial I>eneleýntinrY for nav timp nul less
tha tuto years, or hy iinpnisoioîeîut lu auy othter Gi,31 or place of
confinement for nay Wes tcrm stans tire ycars.

Before <bis las< tucuntioned net is paîs1ei, the Stafute 18 Vie.
cap. 92 liai corne !nto force, tie 47 section of which enacts thast

inflictmaents Many lue in the followiug forms in charqilig the offeace
tô which imohb inlietment-qs everally relate ,aud ji n #caeIces not
eniumtrated berein thse said forma 811111 guide as Ie thse mauner ine
wihl such offences sIl be ehergeul so as to avoid aurpictiage sud

the averment of malter not required to he proved.>' Tht-n follow
Va1rioos forint oif ludictisseut h)ýLeai '<Simple Lierceuy." Il 'alilA

Preteucea, Iluczlmcu, il Steaiug MaIney," ?tdr
Il slglte, Perjiery," IlSubornation cf lPerjuuy." There
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18 stio formai conclusion to any one of these forma. TIte forrn given poseil, but whctlter tîte fact that sentences of itnprisonment diffcr-
utuler to hea Il "Entbczzleiment " is followed preciscly in this in- put in duration thougli alike in Cther particulafrstim-y bo imp oseti,
dictinent, me tltat tîte prisoner is inlictcd for etnbezzlentent ini the presents ait insurinotntablo diflicuity to the cr aie under ecdit
fi,tn provided by the net for that offénco, andi IL etnnot bc sajîl statute, bcing stated in nu indictinent in prccisciy miý.iilne wordî,
that - Embjezzleinent"I is au offe.n ce not enumesraed< in the 47t1î sec- Malc.v otsn( .. & >. 539) the Court of King4 lvnch

tion. IL mtust ho(wevcr be concedeth Unt this forai cannot ho con-ý 1.1 Ut cotunts under the sttte 39 Gco. 111. rnight be joincti
sidereti applicable te ail cases of cinbezzicmcent, for it concludes witb counts for larccny nt comnion tllit; anti 1 have io idest that
with the words "Ife1onsou8lq did enibe.zz!e," which is inapplicable to the prosecotor would have, nt the opening of Lis case, been put to,
embezzlement against the 4 18t section of 4 & 5 Vie. cap. 25, which bis c!ectioa as to whibli of the two 6tatutory or the comme a law
ticclareî thec offeuce te ho a inisdemeanor. Blut, allowing this ex- coutit ho coutil procceti upon, tlîough he would have been limiteti
coption, 1 thiak we must holti one of two things, cither thfit the te one atate of facts relatîng te one simiple &et of offence. Tho
Legisiaturo were giviag a general ferrm for tho iîîdicting o! ail per- juimnt atthat timec for grand llarcejy wasdcanth,nicss the convict
tous who by any net of cttîbezzicmcnt hati cotnmitteti felony, or =ryt bis clergy. If ho diti, andi the offence vas againqt the
titat they Lad at Icast provideti a forai for tho indicting of persons sttttute, lio rnight be transporteti for fourteen years, though if con-
clînrgedl iitît cnbzzslcment as a «'bstantivo fclony. In tItis lat. victeti for larceny only et common law, the sentence of transporta-
ter cliaracter cntbezzlement, i8 not an offtïe ltnowva.to tue ceutmon tien coutld not exceed seven years. In principie I do flot think
law. Thto carlicst Euglisil Stat. 21 Ilenry VIII., cap. 7, does net there is any différence between the twocawýeq, ilhough thejudgnsent
apply to cases o! tLe lsrcsent discription, anti titis anti the 39t1t was dcciii unless the benefit of clergy was prayeti ; te prayer was
Geo. III. cap. 85 were tîto on!ly Stotutes la the Province affecting a mere formi ; the secondary punishment waIi that, rcally imposeti
embezzlements until the 4 & 5 Vie. cap 25. It is to ho observeti by law for the offenco; anti I sec ne greater difficulty in the court
that titis, like the corrcspending acta, of the Imperial Parliament aivrsling te proper legal sentence aecording as *.be conviction was
deelares tligt the cicrk or servant who embezzles contrary te its for embezzlenietit against tho 4 & 5 Vic., or the 19 & 20 Vie., titan
provis.ions shali bo deetacti te liavofeloniou8ly stolen the article cnt- in lthe case of Reg. Y. Johnson, according as thc conviction was,
bezzled-iu ettect makes toe net of embczzlement proof of a 1cr- for te statutory or tite common iaw larceny. At thte most titis is,
ceny. The Bank cets for the firbt lie mah-e the embezziement a bttt an argumtent against a particular construction o! the Matutte,
distinct felony in itself. That lte Legisiature tnny welt htavo in- the cifeet of wltich is te prove ttait witcn the LegislIature gave a
tentird to ittelude offérces against the 4 & 5> Vie. as atnong tose ferai intenslcd as an iudictment for fe!ontously enibezzlint,, that
te wbich te ferrm o! indictinent given by the 18 Vie. isapplicatble, forta is only applicable te cases o! emliez7ietacat in -riiich the of-
w4e utay weli concluile, notwithstanding the t!tre iast words, for fentter by lthe express words o! 4 & 5 Vie. is te be decaiet guilty
it deseihes the facts counituting the crimte in te wordq o! tîtat of féloniousiy stealing.
net. Stillin ete cs'nciuding ivords Ilfeioniousiy diti enbezzle " it Upon thte wvholo as te titis question 1 concludo cilLer that the
departs front tie enactument whiclt wns more correctly followed by fortn given in sec. 47 o! 18 Vie. cap. 92 is suiteti for aIl felonious
the usuai furia, wbich settittg forth the act of embtzzlement stateti embezzlementq, i. e., ns well for offences against the 4 & 5 Vie. clip.
that e the accuseti, the said înouey or cîataîlîs, &c., felonioublY 25, sec. 39 as for to2 created by 19 & 20 Vie. cap. 121, sec. 40)
diditeal. The argument deduculîble from lte words "lfeioniously and otiter similar enactracats ; or that if it is te bo restrictet in
diii etabezzIe" is tîtat tite forte o! indietmpnt given is suitet! te tlto its application thie averts andi thte conclusion "'feioou*ly daid .'M-
oftetice of cmbezzletnent as a substantive félony. The argument bezzte"I point t0 an intention te give it as a ferri fer felonious ettt-
deducible frot the description o! the cts citargeti as embezzlemcnt bezzienîent as an lîttependent, offenco rattter tItan for embezzienient
folloaring te language of lte 4 & fi Vie., is Uiat it xtîust 'Nt icast ticclarete lbe a different felony liaving a 'weil knoavan legal detig-
inelude offences ngninst that net. 1 amn disposeti te concede Ibis, nation.
but 1 cannet go so fair ns te boi! ltat it applies te tite latter only Il. IL la objectei ltat the indietment dees net conclude contra
anti is net a forai suitable anti intendedt for a felony under thte frmant statuli.
Boulek Act. If cither is te bo exeludeti, 1 tittk it doing iess vie- Thte 46 section ef 4 & 5 Vie. cap. 24, appeavs ta bo stillin force.
lence to te hnguage useti te tront te ferta as suitable 10 cases It is a transcript of sec. 20 of tîte Jipi. Stat. 7 Gea. IV. cttp. 6-1,
ia wltich te etttbezzlcntcnt is ln itself e nomme a felony, tItan Lo but it dees flot extenti te the omission of the words 1"contra ftr.
those it whichà iL 13 tieclareti te ho a felony of a chiartçcr previ- main stitut," attd its avowed intention is te prevent arrcst ofjudg-
ously ktîovn te te commets iaw, viz., lut ceny ; anti te miore s0 ment after verdict or outiawry, ur by coîîfcssion, ticfault, orother-
as it ltad beca prcviousiy deternaincti titat ittdsetments uttdcr the wise.
39 Oeo. 111. must cantin cli the requisites of an iinlictment fer Tîte Stat 14 & 15 Vie. cap. 100 (Lord Campbell's Act) goes
larcctty at contmonlaw. (Sc Carrington'siCiteinalPicading3l9; furtiter, (sec. 23) by rendei ing lit unneessary te .9tnte any venue
Ileadge's Case, iR. & Ry. 160.) in tite boily of nu iudictnent, anti thon by ticclarin g (sec. 24) that

Il tnny hoavever bo objectes! titat il cattnot bhIeiti that this forta ne intiictment sîtail be itelti insu tilcient for wcnt of any of the mat-
is suitabie to lthe offences untier bot Statotes, because tLe punisît- ters, or by reason o! aîsy o! te errorî o! omission or commission
mets are difféent. W~itit every respect for contrary opintions, 1 therein set forth, anti whîich except as te venue, te want of a,
îthitil titis obj.ection more specious thian bubsantiai. iJasler the proper or ferait conclusion, andti îe statement o! value or price,
Sttl. 4 & 5 Vie. lte puttisltent aras imprisottaient in tte Provin- or thte amnttat of dttimnge, injurýy, or spoil, is simihar ta the 7 Oco.
cial Penetentiary for any teri flot cxcceding fourteeti years, tior IV. cap. 64. The stiW~antitîl difference i3 titat tite 7 Gco. IV.
less titan seven ycars, or by imprisoaiment in nny oUier prisoni &o. only prevetîc arrest or reversai of jutigmeat for any o! tise eau-
for cny teri net exceding two yenrs. Tite 6 Vie. dmip. 5), sec. 2 merateil defeets; te il1 & 15 Vie. prevettts sucit formt objection
ieft the maxinmuma o! isaprisentnont in lte Penetcsttiiry untoucteti being entertaineti at any Lime. Sectiosf 2.3 of Lte Impi. Act la re-
but citangeti the minimum frote seven te threc years. Tise 14 & enacteti verbatint by sec. 26 o! our owa stat. 18 Vie. cap. 92. Our
15 Vie. cap. 2 sec. 2 iu efiecet reducei the minitmtum te tavo years. statule however Lans ne section corresponding with sec. 24 o! Lordi
Underîbhe 6 Vie. cap. 27, since the 10 & i1 Vie. cap. 9was passcti Caînpbcii's Act. nstead tbereofsc25 only provides Il thatua in.
lte punithsnent of cmbczzicment avas (4 & 5 Vie. cap. 24, sec. 24 ; dictient for nny olfenco shahl ho heiti insufficieut for want o! the
6 Vie. cap. 5 ; anti 14 & 15 Vie. cap. 2) imprisanment in lte avermnentofany«formci matterormattersunaecessarytobeprovei."
pencteatiary fer any terme not Iess titan two, years waithoteit irait- IThe 25 sec. of the Impl. Stat. was apparcntly meant to provtide
ing any maximum ; or imprisoumeat lu cny other prison not ex-I for atters not incladet in uhe preceding section, in wbieh certaia
ceetiing two yeari. Anti under the 19 & 20 Vie. cap. 121 the pue- formai matters are enumerateti and! teclareti unimportant. Thte
is3ittettwtsprcciseiyimniiatr, se tlatfor effencesuntier lt 4 &5 Vie. 25 sec. provisles a mode for deauing vçiîh maltera o! special fermas
an'! lte 19 & 2U Vie. the sîifference was titat the court culd not tIse 21th section does for mattera of gencral formo. Since titis act
uwatd ittprisonvieut ln tLe Pcttetesttiary for more titan fourteen tLe omission te conelutie an indietent contra formam etuti
years la tîto one case; iti te otîter Ibere iras no limit fixeti. Tîto van oiy ho tken asîvantage o! in Engianti by demurrer, if indeeti
que-tion is not whietîter practically ltotre is the sligltcst danger 1the words -1for avant o! a proper or format concelusion" do net
that a sentence exccedinig the lisit cf fonrteen yc.ars wotil ho isst. 1 prevent tîte objection being raisedl la any form, wbieh it scems
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to nie tisey do. Tise omiission of theso words is nt most a formal ils a casqe of embeillemeny by hisui of that pnrticular itum, flOu
,defect. If improperiy introduced. tliey inay bue rejeetesi ab! oit titit Occasion. ANeisrdssg to tisecsse of IL sr. 0 rtves i Mos. C C.
ssirphlisage, (Rex .. Matîhews, 5S T. Rl. 10;2 ) Titi' recîlsls isy 1 4 17, tii w;s seclti utcet If i: troo thAt in IL.. v. (>weîî.Jonss
wssy of pressisble to hattthe linperial St.dtutes antd osîr osen show 17 tC. & Il. 8 Wd liolitsu.., Bl. itint ii IL 1'. Cii spluan, i J. & K<. i o.0
ait intenitions tu supercede merciy tcclînical andu formnil uijectionsi u WNitlsut'J.huel( tisat a prisoner couii itot lie coîvteteil t-f etbezzýe-
cîitîsssstsii prssceediugs, Tht formner Act iii express l.ttsiutge puisis: ilent uus ie h was slsews t have recriveil sosîso îîrticsslar sumO
out tlic wtsit of a l'urinai or proper conclusioni as one of sucs objc- 1 ront flts etusflo.>cr, andst to issvu ctivi-rtcd the w.sOiO or ittrIt of it
tion.î. OtîrStatute lirstprovides tisaI evcryobjectioit ftsrwalietot for"s tClt oi s, ilsougis iilianti. B. ids unsios hoe aiso dessied iles
ebteili ho talion by siesurrer, andi next tisat no inisttnetit - hall 1bu u:'Oip O ,ts like. And lu Rteg. sv. Lloydl J unes, 8 C. & P. 288
hlîed iissuficieut fer fie want of any formnal malter or iiiststers un- Aldereon, Il. field aise timnt it wss nlot ciougi to prove a genersil
vecessary te lae pruod. 1 tijnl therefore thitt titis obsjetion, if deficiency ofisccoutit, tisai Sorte specifie san inu.4t lie proved te
avîsilable lit ail, can only hoe se ons semurrer, aud cerusisîly fuel boe elibezzlud, as in issrcessy moine0 pasrticislar article sts ho proy.
cletsr t bat il atfords no ground for a new t ial. esi tne bc tîsen, ansi lit statul tisai theru were ptculiar circunt-

111. Tise inst peint Là tise evidcssce. It was provel thint tie statnces is l. il. tiruves. 1 issuit stsy fitia 1 Casnnot lieu any distsinc-
Prisuner wsss, ini Marcls, 18.37, ar.d for a censiderable tisse befure, tion iii f4vor of tise prisolnur le hoe drawu front IL. v. <Iroves as
and te tise end of Juiy of that yussr a Clerk of tise Bansk of Upper reportesi hy %Moody, ant il tuas a decision of tise 12 Juiges. Andi
Cstnsda. Tisat ho was etnpioyed ils Toronto, nlot liu tise Bank it- tile case os Resg. vl. Wriight 4 Jur. N. S. 310 in wilsi tise cons-
lielf, but liad an oilice iii a building ocouspiel by $oisso 0overiielist viction wlis ufsield, rcsesishics luis cise vet'> eioss'iy ins CircUmT-
1>upsrtmetsts. andi that lis cîsief sissy w.i8 ta recusive nîoisy fronss statisces asid is priuîciple catsot 1 tlslsk bu distinguiâîsoti. If
tiso Goverssmuent, for tise Biank ausd to pay cisecits drawn hy tis Ie. (lit iniîlctuinsst tiierefore is te ho viewed a,; cisarging ais off'ence
ceiver Geueral uposi tise Baînk. livi siuty ansd practice were tIo tgainsi thse 19 & 20) Vict. ch 12! 1 tiissthlure is lie grosînsi for
runder every eveiiîsg to tise Banks ais accsusît of tisat dssy's trsmns- grahtitsng a ncw trial (se also IL. v. Muait 2 Jur. N. S. 2113.)
actions entered inl a book an 1 iseaded -~Cs,. Tise Blanîce ap- At tIse saine tune I hiave no doubt finat a conviction for emboez-
pearin, i tihe e!ese or nise dti 3

t s transactions besîsg ctirricd fur- liient etsssss o bu saisses ution tii evidesîce muter th 4 & ru
w.rd te tise nuit, ansi it psofus8ed Io sisew, and, s

t correct, disi 'ct ch. 2.3 hecasîse tise wehglst of evitience estahuisis tlist tise
alhow the~ toutit of ca's1l reiisaiising ai fise Close Of es"ch dsssiY ac- nssîsey emhrniued was in tise 'acîsal posbession (,f tise iltnk, at thse
coutisiun tise pri4oîsers charge. Thss Basnk wits in tbe hssbit of lime of tise frtsuislliit appropriationi, see R. v. Cisapmasso C. &
deliveritig te thse prisoner coupons for thse lsalf yessrly interesi ou K. 119; ,1I. v. Iioiiow:sy, 1 Tenip. & M. 40 ; Rleg. v. 1issil,
Goveransisti debes tares wlsicis tisey bl îud teîs tise solders, eitiier ib 47 ;RI. v. li.keweil, îtass & I. 3-5 R IL . Asie tt i/s. 67 :
i fle lurent insstitution or ai ils brasnchses or ageicies. Tisey %Ie(;rpgr'8 case 2 Lecs «33 ; lioblis' ecsse, Ituss on crimes,
kepi ssti accoorit of tisose transactions iii tîseir huokus lseasicd it Edîttion 1-143 ; Waite% ecsse, 1 Leachs 28; Wlsittlei:ts;ss'
'Coplon account," and wlsen any essupoia cissîord lu tiss accotai case, 2 Leach, 912 ; Ilamnson's case, '2 Leachs 1083 ; I. V

vere lsautded totse priioner togeltheouisey, bscwas requ re-1 t01put Le«îen, 2 Jur., N. S. 1124 ; R. r'. 135h7 ib. 1171 ; R. il. iiawk-itt,
bis initisîs opposite 10 thse entry ais an -tekisu eledkeissent tissst lie hail 1Te'îsp. & %1. 828; IL. v. Jeîsnings, 4 Jur. N. S. I1If. Nevurilise-
r .ceivea these Couipons for Collections; for thse Basnk i.ad sso nc- iess if on the evidene given tise jury biail on fle triai 11t10 iistiict.
cousît opened i its bookts is tise prisoner's minme. Vs'ien tile tusent beiug field as frained under 4 & 5 Viet. ch. *27> con%*ic-ed
prisnor received payient (wisich wsss mnade by chseckts) frots tise flie priqosser of issreeny, 1 sou il have consiîlered flic chonviction
Receiver (ieversi for tise couponss lhe presentid it wsss bis disty te rigii. This isowever was not ssubnshtted to mient. Frein tie firet 1
give creilit on one sîie la coupon accounit for the sssîsurst, ansd on siusppososi the prisaner wouild be cossvictod under fle Baîikti et. 1
tise otiser te inake a correýpousding enîry of the lteeisver Gene- tivertosi te tits set ils my chsarge t0 tise i3rssd Jury anti ilrositzi-
ràl's chseck; one entry tisus baltîcing tise otîser. Tise lsrilscipie out tise triai cosssidered tise prosecution in lue resîti on h, aissi 1
plant of tise moncy dishursesi by the prisosser in payîng tise île- diii not féel sathsfses tissI tise 16 sec. of 18 Viet ch. 92 qpiesd to
ceur Generti's C'hecks, was rciesvd by lins directly front tise indieuments (tir enisoîzleens under tie 19 & 20 Vie. cis. 121, andit
Bankt. On the 11 tu clsrch, 18-57, tise pr'ssoner presentesi coupons I was, not asskesl on tise pari o! tile prisoner so to subsîsit tise case.
te tise amonnt of £1439. 15s. and ohtairsed un retorn tise Reccîver lis nsy opinsion tiserefore tise appeni sisouis lie disssshsed.
Oenerai's checck on lise Blank for tisnt sont. lis tise dasiy aecount s.IcaeItiîktseidînetpoprnfouiserie
for tise 1l Marchl, 1857, lie matie an entr-y of titis chseck as one 18t Vie ci. 12 t îdit te iîdenen fpe iis efortzien agai tise
paid by his naking no corresjtondtng eîstry on tise otisor side to 18 Vie .19, ch.12 aditists evidence bultnsîufi toe
tise credit of Couspon accosint, eilser thon or it nssy oliser lime.tepio r ulyfunféicagnsth e.
Ile tisus in effect accouitosi for tie expendilore of' £1449 15 se rsnrgit fa fusesgusitsist
witisout aeknowiedging tise receipt for tise Iike sont obtained 2sI. Becisî.e tise objection tisai tise indictnient dues nlot conselu .e
tisressgi tise mediunm of the check for tise coupons. 0f lisis par- tontrs f-rnsm 31lia its lausstenAble and ceriaînly sO on li motion for
lioiar transaction tise evidence was precise. liesideï tisis there a SlOW trial.
was proof of tise prisonor's admissions tisai his Cashl acont wiîls If soivever it is iseid tisai tise iniîcment car only hie treated as
tise Bank was doficient in tise soin of £2750, wii ho bsis lise isu sisewing an oii'ence against tise 4 & 5 Vie., cii. '25, tisen 1 agree
lent te tîço parties tison in Torouto, andl in tvro sîlier susisss £ 1500, tise cenvicioni for esnbezzleussent ctnssot bo so»portesi, tsecauý§e 1
and £800, wiih hoe aise saii lise iad lent, antd lie statusi lie ex- think tise weigli of evidence shewed tsat tie inosy tssken iîad
pectesi lie woîisi have hasl tisese moneys repaid ta iim, and tison beon and was attse lime of tie ofl'ence comosittesi in tise possession
tisat lus cash balanoce wouîd lie ail riglit. Noise of theso boans were 0f tise B3ank andi tiscrefore lise eeonviction ougist te have beeu fer
enteresi by tise prisoer lu bis Cash book, fier was tiscre any proof Iarceny.
of bis authority te make tisei, ver beyond tise proof affordesi by
tise Prisoner's admissions wisicis were given in evidence in support %MAcAuLAY, Ex C. J. C. P. - Titis is an appeal frosi tise dis-
of tise prosecution, was tisere evidence given tisai ihey hasi boon charge of a rele nýsi for a ssew trial gratsted by t'se Court of
miade, tisougis no deulul ofîthe (set was suggested, excepi as malter Queens Bencis, under tise provisions of tise Statute 20 Vie. cap. l1.
of inféence front titis Coupon transaction of £1439. 16s. there Tise verdict havis; passesi upon tise firs ctunt, I have consid-
uvas no evidence of tise lime at wisich the prisoner disposed of ise eresi tise question wisctier tise evidence as zeported ln tise prntedl
moisies of tise Bank so as t0 create the adoxitted deficieney in bis case supports the ecivietion.
casis account. 1 lefi tisese tacts te thse Jury as sufficient to estais- Tise 'sadlimrent follows tise forts for essbezzlement centained in
11gb tisat tise prisoner madie tise entry of tise Receiver General's tise 18 Vie., cap. 92.
Chseckon tise 12 Mareis; 1857, and oraitted t0 miake tise proper cor- It appears te me that this forai relates t0 the general Statiste
responding entry, for tise fraudtilent porpese of conceaiog an respccting emboziement by cienlîs and servants, 4 & 6 Vie. cap.
appropriationt by bits cf tisI amount te bis ovin purpeses or te 25 sec. 39, andi tisa thse evidence went te prove a case of enibez-
purposes otiser tisais tisose 'whieis were within tise scope of bis Éient under tise special Act 19 Vie. cap. 121, sec. 40. Thse teras
autisorityor duîy, and tIsaItthis was evidence (rots which tisey naigist of tisose Statutes Isaving been adopted from similiar indictmeents in
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England, flio decisions uPon cases thuat have arisen there sppîy ta

The terni Ilembezzlement " dues flot lis iteelf express, on olTence
kîînwn ta tRie C'omuîin Law ; and! yet tho forai in our Stat. 18 Vic.
c:îp. 92, treate; it as being ail inliL'teble félony. Einlîczzlernctits
are anly miade iniîîieable ris sîich hy Statisste. Saime Statutes
efiact that under certain circunistaniccs cnihezzlcment shali ho a
fulonious stealing, others flhnt initier othuer circumstances IL elial
ho a félony ; asnd others that utider still différent circuinstrances
it sai bo a mdcmaou.(4 & 5 Vic, a. 25, s. 39. 18 Vie, c.
96,89. 24; 19 Vic. c. 1*21, 9. 40.) In sunse, tRie pui4hnients are
èsiilar (4 & 5 Vie. c. 25, s. 89 ; 18 VTic. c. 96, s. 2.). lit others
they differ (19 Vic. c. 121, s. 41).

There la îlot therefore any getteral offence of embheulement by
Statute, unless it iï the 4 & Via. o. 25, 8. 3), which is thi prin-
ciple Act on tRic isibject. Iteference mîîy bo mosde to 4 & 5 Vic.j
e. 25, su. 3, 38, 89, 40, 41:- 18 Vic. c. 96, s. 24 : 0 Vie, c. 27, e's.
31, 34 : 19 Vie, c. 121, o. 40: 8 Vie, c. 4, s. 10: 18 Vie. c. 92,
8s. 7, 16, 20, 47, 19, 23.

As applies ta the preselît case the substance afiftic 4 It 5 Vie.
c. 1.5, s. 39, is thiat If auy clcrk by çirtue of Isis eoîployment e
ceires or fake-s iiio hik poussijon auy înoney.for or inu thle naine oro
thte occoîuit of bis master, andi iradiilcntly cinbezzles tRie 'amrn
asny part tiiereof, hoe shalt ho deeuned ta have félornioliiy staien
flio qaute froîn lsis niaster, altlugh sueb rnoney iras flot reccivoîl
iota the passession of sucl insaster, atlier%çise thon by thec nctual
posseseion of his cheik, anti flint sueh ofl'andcr bciîîg convitd
thereof shall ho liable ta ho irnprisoned at liard labour in the lPone-
tentiary for aîîy terni lot excecdiug fourteen years nor less thosn
two, (sec 14 &. 15 Viec. o. s. 2,) or ta ho imprisonei in any allier
prison or pla ce oi confineenît for aiîyterai leu thon twao years.
(ILb)

Tie substance of tlic 19 Vie, e. 121, s. 40 is flint if nny clerk of
the Botik ai Ulpper Canada socretes, enuhezzles, or alisconda vith
aîîy nioney enruié i ta hîîn ns such clcrk, inhether tic sanie helong
ta he <'aid bsiîk, or belonging ta any Cther persoîs ta bc lodgcd
aud depoàiteti ivitb the soid Baunk, tRie cierk sa ofh'cnding, and bcing
thereof coîîvicted, bliali ho deerned guilty af fclony, andi (sec. 41)
shali ho puni-%lieti hy iaiprisanmisent at bard labour in the 1'oneten-
tiîsry fuor îuny terni îlt icas Ition twa years, or in any other prison,
&c. The expressionl useti in the first net is Ilredoives or tsskes into
Isis possession any nuaoney for or iu thue nome or on thte secouet o!
lsis rnaskr, aud fraîîdueîuly eeeîbrzzles tlue sanie, <'liaIt ha deemeti
ta hîave fcloiiiously etoten tha saine." This expression in tise IaýSt
net is -2ecretes, cinhezzles or abscands ith any money entrus-
ted ta Jint as such cier!', irletier, &eo , <'Itou bo decîlîcti guîlty of
felony, &e." The punisîtaient in flie first Act is iliiprisonsmerut in
tue 1'cnetentiary for any tcrni flot oicceîliug 14 years, &o. ; and
usitlcr the hast Act it is imprisoument iii tic Pcaetcntîary for oîîp
terni trot lcss tliiii tvra years, &e.

The twa Acts differ ilierefure in tlie descriptions of emhezzle-
ment ta wincli tliey relate en lte dlecriptions of tlue affence commiit-
ted by suchi euuîhezzhemîeuit, andI i.u the extent ai the puniblimeuit
tlîat iîiay lie irîflicted. Altboughi tlîey ngree in decluiring tic attance
uuider cîîch to ho fclonious, ait 1 the punislimcnts, sudeir in their
nature, are only lialle ta dil'aî' in degree.

Questions ai teclinicil ut cety have arîsen in Enîglanîl repecting
the correct fora ai indiciuient, and flic nature of tic prouut iuî pro.
eecutiolîs uinder tRia 89 (;ce. L. a. 85, andi 7 & 8 (Ian. IV. o. 29,
s. 47, frota »lich oaur Adt 4 & 5 Vie. c. 25, s. 39 is t:îkon. AnJ n
<'pectîl Act existed luece in bubstancc like flic Ili Vic. c 121, q.

40, and the state of the loir and of the autharitica çhien the forni
coutained in the 18 Vie. c. 92 w:îs prescrihed by tRuc Provitncial
Legislature should ho considered.

That forra us expressed iiiftie 47th section is suflicient in chîarg-
ing the offence to whiclî it relates, and thic material point iii ta
what offeuice it dots relate. 1t alleges flint A. B. an &eo. nt &e.,
hoing a servant or cler!' thon caiplayet in tlint capaeity hy onec
C. D., dii thueu aud tîsere in virtue thereof, receive a certain Eum
ofisoney, ta wit, the arnount oi £- -, for nnd on accounit of
the <'nid C. D , andi the <'nid money fchoniaushy dîid ernbezzle,"
treatiug it on the faice ai the indictient as if sîîch embezzlernent
iras a substatntive féloriious offanice, andi amitting thue conclusiai.
Icoutritry ta the forca i the Statute."

The forin sanctiotîcd iii Englanti under 7 & 8 oa. IV. c. 29, o.
47 is IlTiiot J. S. bite of -. on &c. nt &co. bcmng thon and thera
eiplayed s clerk ta .1. N., did, hy virtue of Isis baid emnploaint
&o. rucelve and toko bita Isis possebiion certain iouey &c., tu wit,
te the amotint. of £-, for and in the nîme aîîd ait tho acciurst
of the sitîd J. X. his aster, asid the said miiney thon and tiioro
fradulently nul1 fécloisiotsly did enibezzle, nuit su tlic Jururs, &c.,
say tiînt tha saill J. S. theu auJ tbcro iii forrn and maniser afurc-
-maid tho ê:aid inoney tho property of the said J1. N. lsis said aster
fruits t àaisd .J. N., t;iioiu8ly dtd steal, take, and carry assay,
ngainst the formi of the 6tatuto, &c. '

Our Statutory foras amits tho allcgation of larcersy, wluich ini
Englaud bîud been lîeld necessuîry, andu it alleges a fetoniuus ent-
bezzItnient, vshich in England was not required ta he laid as folo-
nious, if the irîdictiticnt stated tiiet the party féloniously stole.
(IL. v. Creighton, IL. & IL. C. C. 62.) A counparison of tho tira
farnis shows thnt aur statutory fériii is un abridgemnt of theoforin
used in England, and that both relate ta tie general Statutes
alreruly mentioned.

That tlic shovo rec-itetl English far iwould nlot ho v<ilid te sup-
port a prasecutioti under the Act spccially relting ta the Batik of
Engiond, sec là5 (Io. Il. c. 12, st. 13; C5 <Jeo. Ill. o. 66t, s. 6 ;
37 tico. 111. c. 46, 8. 6, in wbich the teais Ilcîtrusted," nl
secrete, enuhezzle, and abscond are used ie, 1 think clear front tho
différence of suclu forrn in tho Books of Precedott, and front tlue
priîîciples of the Englishi decisions.

Tue question is, whetbcr the abridged formn sanctioned by our
Legislature can bce applied indiscrinuinntely ta ait Statutes render-
nig eunhezzlenuenst [clonuions; or whcthcr a person coîuvicted undter
such a counit carn ho intcnded ta have been convicted uder either
or utuler both of thze Statute8 whicli have beetn inentioned.

That it con bc inteuded duit snoh a conviction was undcr the 4
5 Vie. c. 25, s. ü9 is, 1 thiiuk, <'vident. Con it consibtcnitly itih

suchi iutcndnient lie ut the sanno tinie iiitended tlîît tliO conviction
waâ uuîder the 19 Vic. c. 12 1, s. 40 ? Or mîay it bo sisd tiat tRuc
forrn i- a geuicral one, applicable ta ail tclouious eunbezzlemente,
aiii tin' 1 th conviction inmust have been uîîder onc Statuto or the
other, and that it is a matter ai jiditlcrenco under ihich ?

I[ad the forte in the Statute been, and hall tluo indictinent chnrgcd
thint -Ibeing a clerk &co. of &c., ho was as sucli clerk tntruied by
A. B. (or the Batik af' Upper Canada) with a certain suai of nuoncy
ta wit, the amount af £-, of auJ belonging ta the said A. B1.
(or Biank) aud féloniously did secrete or taboulze and abscoîd, %ili
the money, or that being suchi clerk, &c., ho fclorsioubly sccrcted,
cmbezzled, aund al.uconded irith a sai of tiuoley entrusted ta hini
as such clerk, &c. :" or hiud the 'words Ileuîtrusted " and "cii-
bezzled'" Luenî atout used, auJ the îvords "secrete" and 1,abscoud"
heen omnitted, it uight wclI Lave bers jntended that the case cause
within thc siiecial Act 19 Vic. c. 121, s. 40. Could it in bsts ant
avent be equally itntcuded th:ît it corne within tic 4 S, à Vic. e. 215
s. 39 ? Ifuot, it wc'uld show that the terios are not identical. Ilid
the fori in thc Statute ubed the eXpresýSio11 --eitrasted," iiustead af

receive for ond on account of;- and secrete, enubule, and oh-
scond," instead of "I floniously tinbezzlcd" alotie, it would flot have
s0 poinitedly rcicrred ta tluc 4 & 5i Via, c. 25, s. 3<) os it duos, aud
liglt, have been susceptible of gencrai applicati n, rother thon
t li ferai ns it is. But sudsi art liot iUs teris. It was cuntîitdcd
in Eiîglanld thuat the ivords Ilrcccivcd tor and in the naine and on
accounit of the Englieeh Act applied ta înoney received fîom 11s
well as ta nsouoy reccived for the uiî.îstcr, but suclu s construction
lias been rejected by the Courts, and the truc force iuil neninig
of tic %et hîcld ta bic tl<at it spplied oiily tu nsoney rectivcd frun
third persans for tic master. Whctiuer thc teruis- "cnru.i'ed" in
thc aI ber nct would apply cqually ta titiier state of circuaistances
n case that I have seu dccides.

There is imuch rosam for thse argument, that as usual it only re-
ites ta cases in 'wbich the money being in thse foul possession af
the master bas been entrustodl ta the clcrk by thse master whether
bclonging ta the master, or belonging to anather ta ho lodged with
tic niabtcr, and flot to cases in whieh the money bas bcen -entrus-
ted"' ta tic clerk by ai tlîird person for tue master, and theroforo
flot in lsis full possession. The Act being spociol for the protec-
tion of a Batik, moy possibly wvarrant a more oztonded construe-
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tion in fiirtlierntice or the ol-jeet ;but if it wüuld, its laoigungc lins' 14t. Thai uder nut or.Iitinry iîî.lictigîanî for lnrceny, cinliezzle-
sIot L<in tudopittd lit the iîlîeitineît uittler mo~dnîiî.ntt of mloggey, rectîvedl lIy a clerk or servant for or un nccontit %bf

1I ly no ýlre2~s lipoit lIm wîtto a colurltî>îon ngninst flic formi lus enmployer, #at trnutlulently e#.îîv.'rted wliile iii trAnsitu (n4 it is
oDf the .$ýt&attite. 1 tlîink thRt tlie forni given Lîy the 18 Vic. c. 9..ý fermail) coulil fot ho proved, ntil flînt althîougli tue Euîglîilî Act
dispenses wvitIî tduit, as it iiIo uimpeises wvith l, ux rres c'large 1whjcil iii idîuîbtîcal wiulî tia 4 & ô Vie. c. 25 s. 89 magie enîbezile-
of hîirreny ; but tlîeîî the forni Rdopts the exp'rao nguage of tlhe mnent itinuîî it a Iiirceny, it wîîs riecesmiry ta chanrge flie offence
4 & f) Vic c. 25, s. 311, Po far ns it goes, and britîgs it witin the tspecially ini the terms of, , nlgniuist Ille stntute, ni nct ut Coin-
îute iluit an indictinent iii tL. teris of a Stntute will auffice. (4 lutin Law, it not being il Coaltinu Law ofl'cnce.
& 5 Vie. c. 24 a. 47.) Although tia terni lices flot contain Rht thiat 2nd. Tlst on iuiiictnîient lis ngaiust the 4 & 5 Vic. c. 2r) P. 39 is
is in thc 39tit sectionl of tiat Act, it craîîtes uio ncw law or offcnce. flot sustaiie4l in evidence hy pxoof of a larceny nt (omnon Law,
It is framed iii referenco to the existiuîg law, Pait ta anme offauice or hy proof of tlie eînbczzlcmnent of uîîoney received by a clerk for
already known ta the law, asuexîulîxît nuilti no!ucIl offélice lîla ittoter as diqtinguislieîl front nney rcaived for his master
li% sà) diewn except by refereuce to semae Statitte. Andl tho only front o tîuird parson andi enibezzleîl before it passeti front ftic per-
Statute wliichî tho forai indicateq, or in gay opinion wns intendeti sons possc-sion cf such clark, andi cama t tige separate or exclu.
te ilidiante ii tlic 4 & 6 Vie. c. 25, 9. 39. Tfite 41st section of fii, aiva posss8iin in law of the manster and thenceforth on!>' reninin-
Act iflCntions aother speecies of enibezzlemeuit by agents te wlii h ing in the charge or cugtody of the clark ns di2tioiguislIieti front the
tbc forîîi is dlean>' net adlapteti. Titat section tiakeq the offeuce 1poleession in Loar.
a niisilenmeanor col>'; but rendoers tia atTender liable te tha rmo Thiat tlic diflicutf arose originally out of technical qubiet>', ispunishiment as undcr section 39. Hi tia preserit indictuiient nmîted in man>' cases ; but the distinction, înîîteîitg of heing ex.
cliargei flie offence iii tige ternis of f le 19) Vie. c. 121 s. 40, 1 plaincd, ulwfy liîving been recognizeti bath b>' judicial ulacisions
shaulîl haive cansidereti the vrant of a conclusion cafltrftry to tlmo nuitl b>' Statuto lias been fuIlly establiA.ieil. Antiit question pre.forai of the Statute equally itonaterial. hIail it canctudeil ligninet setîted is, iielier îînder ait intlictmaont clînrging tlie appelint vuitli
the forni cf the Staline, tticro haiîîg twa or nie, t ho question linving reccîveti roney for and on acceunit of thie Bank andi f-o-
iroulti stiti ha tha saule, to whlielà mnuet the Court intenti it ta re- iously eoibezzled tia sanie, it can be provati tliot lie receiveil
late ? Ilait it concludlat ngninst the forti of the Stîxtutes, it would rooney front tha Blank axnd afterîvards enîhezzied it, or it miglit ha
1 apprelîcoti ha demurrnble, for uncertinfy-tlie only'Statutes on put hes forcibl>' perlînps as wlîcthiar utilar R Charge ufliaviig arn-
tlic suhjact heing distinct and searatean oneot cumulative ; but bezzled icone>' Ymi ih lie is cntruste-l for the Banok, it couldcoticluîhing lîgaioat the fermi of flie Statute it would not bcdemur- ha proveil tiiet lie lîndti cosezzîct i oney itli wbieli lie hbl been
noble beiuîg goiet an tlîe face of it, andi thma anly question waîîld be entrusteti hy tlîa Batik.
ta what Stitute diti it relate ? [[ind it expres.sly inentianeti contrry lit mppears ta me tlîe current ireiglît of nuflîcrity i l gainst tho
ta thie 4 & à Vie, c. 26 il 39, ne Ioulat it iroulti have been gooti; praof recz.- ed undar tlîa allegatiens contined in1 tlîa indictitient,
biat l'aid it conctuded as agaioat the 19 Vie. c. 121, 8 4nl, wrould i on the grout of a mitterini çariancc hetireen the allLaoti ami.
havaec eqîll ald hiswioulti hapresentingtflc question in the proof. I <la not tlîiok the Statute 18 Vie. c. 92 (wiriel exclu.
anather sh:tpe, and in my opinion the indictignent would hava been ding thli forim> i4 taken in n great mnasure frott tlic Impl. Stit.
demurrable, becz-usc it tiid oct fallow the lIniguageor0 the Statufe 14 & 15 Vie, a. 100, con help tue case. Tita lOdi section provides
and lfaying it was against flie Statute iîthout 8fating a case that for a rosait that lias net atteîîdat tlîe trial of this case, and it ne.
came iîfin if, cautld nat cure the objection. cagnizas tha distinction btt sen embilezzlement and larcvny as ras-

Ais frameti the appellant cauld nat have dlemurreti, for the indict- pecis the foai of inîlictrigant. At tîe salne timne 1 doubt flot tliere
ment is perfectl>' goati on the face cf it as ntter tlîe 4 & 5 Vic. a. mny ha ambezzlement hy a clark or servant of mona>' receiveîl front
23, sl. 39 at aIt evmnts (and tliera la nathîng te indicate thiat theaos irelI as cf d)oze>' receivcd fur the mastmer. The differetnce is fliat
appellaut iras calleti upon ta answer a charge undar auy ciher in the first case thse offenco is n larcn> nt Cammon Lawr, irlien nef
Sîiîtute). lleing convictcti, suppose ha bail been sentencati ta 21 a mare breai cf trus~t, in wmmcli tient it mnny La a question whe-
yenrmi' xipnisonoxaos. in the I'anetentiary, weould such a juuîgment thar tlîe misapplication of tL.e monry irouht strictly ttpemxking hobe bail in error or appeal ? It crîainly iroulti unless it lnust have embezzlemant at aIl, (sea R. Y. Ilairtin, 7 C. & P. 281 ; R. v. Tlîo-
been iîîtended that fthe part>' was convicted umiter the 19 Via. c. la>', 1 Meafo. C. C. 343,) and in thse second case thse effence hewever
121 sà. 40, iisicli inteoduîîent irouhld ha an inférenco drawn freint fraduilant, iranît net hca nlarcen>' or intictabla nt Cunîmon Law.tlîe sentence pîîsseti, andl net frein tha internat relation cf tha in- The 19 Vie. c. 121 a. 40 was 1 suippose iotended ta exteothe fle a-
dîtctmnetit te thie Stafute. Andi ns a conviction undar tisa 4 & ri ie. bezzlîng mona>' entrusteil to a clark or servant te cases hayonti the
c. 25 s. 39 tia sentence iroulul ha illegal for exceqs. 0f course Coînmon Law, for if tees cubauîca tise puîîishuîîent beyoud thiat ep.
tie senvilccainnot aid the construction, but it miglît invahlicata thea poîntat for loracu>', in whiah respect it la unlîke flue Statute 15
jtidgmnent if irrespective of the sentence, tise naccssary iuîtaîdment Gea. IL c. 13 s. 12, and thea ather acts for tho protection of the
wiis tlîat the conviction mas under a Statute mmicl diii net autho- Blank of Englouti, whicl de 1 believa enhlice tht puishuîueut.
rize sa savere a punisisment. The 19 Vc. c. 121 al. 41 presanities the saine puni.slimgent lis thaThe 6 Via, c. 27 from wlîich. the 19 Via, c. 121 was taken con- 4 & 5 Vic. c. 25 sl. 3 doas for simple l:îrceny, iliat is imprisaîîmentflot affect the case. Tite 32nî1, .33rd, anti 34ti sections cf that nct in tlie Peietantiary for any terni net le2s thon tua yaar.q, a pion-marc aise rapcuiled by lu & Il Via, a. 9 s. 22; amit thie 31st sec. ishînsent inonaistent in point of axtent with tise 38thand ?9th sac-tien was repealeil b>' the 18 Via, c. 121, as, 1 & 40, on t!ie lst tiens cf the at nct respectinglnrceny and embazzlementby cierksJanuary, M87. previous te tîxe prosecution. andi servants in which the discretien te imprison is limiteti ta 14t bias been baud that misen an Act af l'orlianiant upon mnîch yaars and is net laft indefinite ois in tise 3rt section andi ii flie 41the indîctmnent bail been framad was repealed nfter flue bill hîad sectien of the 19 Via. c. 12 1. Iled ne punishminent been spacifletibien founil hy the Grand Jury, but before pion, thajudgmcutnîgaust in tise last Acf a question would have arisen wlot sentence couldho orresteti; R. v. Danten, 1 Dean>' C. C. 3, 17 Jurist 4'ý4, 21 L. ha legxIl> posa upen a persan covicteul of an offence mlîclîreilJ. M. C. 207. Aise in Reg. y. Swan, 4 Coz C. C. 108, aacortuuîg by Sta.ltufe to hab wîîliouf more (sec 4 S. 5 Vie. c. 24 s. 24, andi theta thîo marginal note, that where a Statuta areating an affauxce L, remnrks of Le Bla.nc, J , 2 Leachi C. C. 962),repald, ax persan cannet afferwants ha proceeteti sgninst for nu Tlîe 2Oîis sec. of thli 18 Vie., aup. 92 merci>' relattes tae dtes-offeuice withun it cnoittet wite if mas in oparatieu, aven alhoîglî cription cf flic subjeet nlotter embezzled, whetlier moea> or seaui-the -apeal*ing &Satute re-enacts the penal clauses of the Statute rifles fer moea>, andi if. prevides thiat tige gaveraient of muea> liav-repealati. ing been aunhezzhet, é.ball ha sustiîineti b>' pracf that the emtsezzle.The 19 Via. a. I1f1 and illter similar Acta haing renîl>' private ment mas of an>' tlîiîg: couîstiîuting: tnîîey as thertirs qlafîned,.Acts, flieugut dealiret pubîlic andl to bc joîicial>' nf icet, flic casa aaving the questiun of what in Law aounteti te embezzleiîîcnt aof Birkoenaî Docks, (18 Junist883) ia>' bc nicîitioned, but 1 ha;ve it mos before.
tisrauglîout conisidercil this case qîliie inrespeef.ie of nny bucS di2- It oppears to me thie forun in 18 Via., c. 02, is intendeild te op-tinctiens. plY ta cmbezzlements, unter flie 4 & 5 Via., c. 28 s. 39, andtilot

Tise adjudgcd cases apjîcar f0 me te establish uuder sudh a forai it i3 ,net compettat te dia Crown ta provo a
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caa8qeori Tbzlietamnynri tc >eclerkbybiqemployer, tltls ètatute cu<gbt te? tite flint the mancyq or efTects embezslctl
anstiglhv from P. cel:e of mnnpy reoeived b7 eurh e;trkl, fer wrre eîîîrusit-id ta the clerk by the bitnk wiîlinut Pbich cliicumn-
uni! on accotent ,f ta m#tvter. They ate quite difft'retit itllegOa. stance thec offence crenteti iiy fue ataînte cfonld not grs. Thei
tionx, tioqiirng different forins or expre»sion Io> specify, nti dif- provimion in fle tittute 4 & b 1'ic, cap 24, ve. 4î, is a the
férent kiads of pro te> gamtain filent. TFhe utnîeomt elle 18 Vie., cap. elft-ct tlîat acter verdict it shali bu 8ufficie'nt if tue o1fence ho
92 bas doue, la te> autiiorise at >aouified forea of indietment accord- 'srinl the Word% o et e %et ceting if, It duesa net appear
Ing te the circamidanceeotbe case. The 47t1î sec. àtayg, - Iiiilici- te> me lt> ilipenge with the rtcccssity of statiaeg the circunetiancett
airaIs mmy be lin the forms givea, charging the offecu te which under which the offence was conimittd, asud without wbiclI it
thcy relate, anti thiet in otl'ences Dot thertin enuineratoti, elle sait!d couli lnot lette been canimitteti. Neither 1 thuink calin flic fort') 0"
forma i.lil Içiule ns to the unanner in which offices slial lie indiciment given in the appeiuliz ta the 18 Vie.. cap 02, e 47,
eilîtrguf, &o. " Then to whist offetice doeq tl'e fortu in questien re- hiellp thie este. Thiat appears to nie ta be the forte ouf an ilidict.
late ? If mny lie saii te>aôvrfi but enibPzlemnt of wbett.? ment for cmtbeirltent under the 4 & F) VWc, cse. 26. It la im-
the awer lae of moncy, &c,, rectived by a clerk for and ons le- possible that file Legialt tore conutdinltent lint lit fori shoili
count of hit4 master. If there Wrj a -t-ii ei bubqtantqiva offenco, npply te tell Ilie divorsl6ied Cases of etubetiettîet whluch mighit bu

kiuuwta thfle law ase emblexn'eme nt, <huke 14rcny) or if titere as created liy subsequent stustutes, tinter every vuriely of c'ili-
cnly une mlainteoonez-ate fcirceum!tae)cri ter turne ofeapresion si nee. Suppose the prieoner ln the preeuit c1we te ltae bueur
applicable telltRe <silence ofec.ibezzleanle, lhere coulti bc 1e> ques- 1authorizeti te> rctcive moîieys on accotait of flic Ilnk as1 wel AS te>
tion to whiat thue faim s'eated. but the terni oubetzlemeat reut la- pay thusn, andi tisat hli d rectiveti roneys on aecouitt of flic batik
dicatine any offence nt t2oiiimn Law, tend beilig aîeilte>ued in tif- front fluire parties acld eml;,tzzld thîca s well as cornautte tliu
ferent Statutes, anme rcnderiisg itf lnosaeisg others sîunply offiésice or whlcib front the evidence lie appears te> bave been guîlty.
felo:liou-', anti otherà n misdetn"sinor e>nly, andi intul Stait«ej va- lie coould not tell Croe tii indîctaient Witte Wbitl offenco lie ag
ryîng ais> in the modle of exprission and i l te degrêe or the pu-j chargeti, or ratther hoe would conclude, andi it appoesr te> nie we>uld
ni-hment, thue truc aîeaning, of the 47 il§ section, andti he pre>priety propurlty conclude ilist lie waa chargeti o»îuy iliih tise offrncc of
of providissg for miodilie>sios ln tihe forais arc apparent. euabezzling mutarys aisicis ise lad receivel iront third parti,,,. 1

If emsbezlenicnt la only au issililctillo fence by Sinute (a by lînvu lookual st aIl the cases tieat wcre ciie-1, tend bave rend the
the 4 & 5 Vic c. 25, s. 39) aist tise aecesi'y .. t tforely existed Justltniesu:s tieat wcre delivercîl in thue Court telow, witlî asich
te coictude thse itidicement as aguuinst the form of tiesa tatute accetl,,n. If l iis temmcli diffidence tisut 1 Tenture te> dutYur front
show, the conscquence la, tbiet one description» of ensbezzienient is tbe>as, bal Atter the beat; conideratais iliat I bave bren tabie te> give
providctl itgainsýt by the 4 & 5 Vie,, c. 25ý, m. 3D, andi another by tu the caiFe, 1 tbink thint flUa iatiictntcîit îiust lic regarilet ab An
the 19 Vie., e 121, s. 40, and Fe> ia otber Act-, ami as tse fo>i iadictmtnt.for ebezzlemeste>ntier 4 A ô Vie., cap. 25,s3. 89, alîlch
in 18 Vie , C. 92 Applies in the language therela ueti, tae>fi for- it lu concedeti tiiet thse evM'ence 15 itisufficient te sustain, asud
mer Siatute ozuîy. it follows Ibat tise offence as tendi r the 19 Vie, tiserefore ilt Ibis conviction msust lic reverbeti.
e. 121, a, 4l, las one >1net enuaserated,1" anti as te> wiicb tbe forte SSAOVCTsecîec ie pa h ra a fa

wFis te> guide lin chnrgireg it, Ihut tise foasm hnving bccn followetiofnenîd ea byTh qiden ppe t anad thess ttal e., o apn
taetdem verte# and riot medefieti, if Feema te me tisat one descrip- of iue md e by 9 ice app Caaa akAt ieM
tien of' embezzlenuent bas bren eirgeti agiinât the appellant, andu 27, co»lnue y1 j. ý11
uunotluer of a"SubsIantIauly dîfferent deteription bias been provei T eesneo hsofaelabstts va>e en a servisui
Tia 1 lake te> lie ce>arary te> the rules ort.'rlminal Jurisprudence, c>f tise Buînk, ant in that capneîty isstrusated by the ba wiîtsn
as administere te nder tbe Law et Englaud, bfl note, meaey or setuitty, isecretea, emblezzles or abscontis witir

Earxsu, V. C. -Tbis appeal la froas a conviction iendter tbc 1 Oti tbTie onfe createti ly 4 & & 5. cap. 25, ec. 8!?, is adifférent
«Vie., catp. 121, or tIhe 6 Vic, celp. 27, it ie irnaaerial whish; tnd offritce though of thse luke nature, seul appiies generalty te> ai1
hottiet fhich aetsrelate tothebank ofVpper Caadta. As ilisetun- clerks anti servante, anti coesa lin an clerk or eervaz>lor pel -. on

e-eded un tleienendthattbe conviction can only be sustainetendouer, eiuployed as sucis rectiving or titking inta bis possesseion liy vire ue
onse oreiller of tisesa otatutea, se> i thinl itI caîtiout be successturlly of bncb employrnent any eh& tel, money or valmaluis ecurity for or
coateideu thst thseevidenccih% not sufficient for tient purpose. The in thse niioe or ou file accoutit of bis maiter, and frtuuently
oaly reaI question relates tae>bi forte of tise iadîcînsent, andi etzls ng tise samue or an>' part thereof, and i in la nactet tiet

wbctber if la pre>perly frameti as art intiictmlent unier chie or everjo buchl offeader shall be deeuied te> have fele>aionusly titolen the>
otiser of ise simtules 'irlicb bave liera msentioneti. On> abjection sanie front bis mtt>ter.

isafiti; it wats tise usuatl ce>nclu4iou < f conCret forrnau saiauti. 1 The idlctseun ni~ ont ibies tise prisoner 13 cenvicteti la accort).
am n ft quitte satielied tbat this conclusion bas beca dispenseti witls ing to thîx torau gives liv Stxst. 18, Vie., caip. 92, tender the bend
by tLe enactients whicis bave talion place on tiis ssujeet; bot of - Embezzlement' it neetis but te> rend tisai fuorce witb the
asqumaing that le; bas thse question romans aliether from thse forai 89tb mection of the 4 & 5 Vic., te> set thien lt is a fos'm given s:~
of tis indictmnest iftcaui b. desenuà ta e> an indictineat tenter coe descrîha thc offence created by thiat section of the Act.
or other of the statutes whicb bave been mentioncti, and not rallier At that date certain>' If -as felossy la a Bank servant te> embez-
au lidictîsseat enticer 4 & F) Vie,, cap. 25; ati e> flot sufficieat te> zie moneys entrusîtid te lias as sucs liy thse iank ; tiant asase
warraant tlle conviction. il aeata te me tint wisere a statute species of embetalement. attd the sitatute giving tise power as well
creates a new offence under pairti-.ular circssçstnies without as ise siutute crenting tise offeisce designates b>' tihe terni enilez-
wbtcis tse offence we>mld flot exi8t, &Hl these circuisitences otuglit akursent thue offfence creatteti by 4 & 5 Vie , te wbics 1 bave referroti.

te>b linated in tLe indictmieret. 1 Lave obmerveti tisat las ai the, Two qces-tiuns accus ta present thseuuselves, as te> tise taras of
eusa tisat bavu'e luean eitet. ot intiictmeats tender stâtutes, the par- 'indictett unub±r wbicb thsconsvicion hias been Lad: o. euelether

tîcisiar circumstanceea tinter Whicb lihe stalute essacta tiat tise ithe fori given b>' elue stalutte la by tbe sttante msade sufficient te
offeace alcali arise, atur nsnutely andi precisely stateti. Surely the 1 deacribe the offence of ermnlezzement of whlatevPer type or descrip-
prssoiter xboslt lie abile te> gaLber fritt tise indictunent, thUer lie tien of emuiezzlemrnt Uic offence uisi> ciai, for if se> ut aunt 1
la uhuiuged with an offeoce et tise ce>amon lew or nder statute, Gr apprelseni lie betti sufficient, altîtougi t may tieserilie one or tuer&
if tL.re sisoulti ie, neyerai etatutes applicable te> thie sulijeet, uender specîca of tise oslence ver>' inaccitrately ; tise otiser quebtion is
mtu eh statuts e lai cliargeti. la thue present cqse thue indtient i etler tbis indietusent de>es in sufficient and appropriait terres
states tient tihe prisones' was a eierk in tise cmpiny of the Banki of' sets forth tise agfence of whtis evitience bas been given uîgaiast te
Upper Canada, anti la virtue of his office recelqeti eertain usonceys prisoner.
a accolent cf tise lianit andi sucis moneys tilt "eloaie>osly cziietzle. As te thse firet point, 1 tlsink that tise tonums are givon ns gusides
Now thse proper construction csf tisis indictasent tuppears t> me te> te> c3iueplufy forais of indictaeuît. Tise 47îis sectiensss,' Ini-

lo ie>nlut thse asoneys la quecstiona wece receireti fi-oa tluird pertauns. t ducurnents m-iy lie ia the fislloaing fe>rtss lit chargbl)g thei of-
The conttructiojn na nùodouhîlie btraineti su as ta cuver' thiictual jfimces te wisicit suclu itidictalne -everull> rMaie; aatl iu tffotices
ficts, but it wou!. lib b>' tieparting frot) (ho plsa mnti cundtinîr> atnut enuuasuratet hsereun tise .niui fturuustus1î-i guide ils tu tibu aixînuis'?
suîexsisg of the wortia. IL sceui to nme Usat an inihictascut situer i whici thlucsuiall u chsargeai, &t.> iLaant le cutc.ud I
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tlik that the tornq givet arc intcnded we apply te cases t-i whickt - ttemc«t of case "-.ubititteîl ti) the Ciort, 1 riî thiero i
they arc net applicabtle, eoai (o isnforiin a prisontr as In the 1 othiiîg ina wsuppqiset inîtention of rte prisoner tu return rteo
nature of theo tiencc witit whlîiohlho et,%ndi chargell. ltupon reati- rmuoey or tho saine ninount of inoiiey ta Ille J%:xnk. ar rallier hiâ
ing a form we lied that ità laugnagôe poinîts te un ultiîen differiîig specutation. that lie vrout4 ho ettahed, by the returit et Ilhe ractey

oîbtîilyfrvuthe hoene cemillitted, we have nl 1 tlîîîk tlie nidl (!guipoiig that lie la lenit tho Whe)Ie Of il) ta replace tho amnouni.
ofrll ttht> e for enying tlint fern i ny ho nilepteti. It i3 true of it. Tiso faitse etitry as Io (ho £19 .1Î4., 1 thilsk maec tLe
thftt (ho lafiguage of Uic 47th clause i that in "etTenrces not offence comiplote : Illi's case, RuQ. & 11, 461, the Qeon qgaitèst

nîîrtei' the ferme given shall guide, andi that "4emthezslo- (Jeeouh Co% C2. C. :ti6, Pull the cage of tiho Quocît 8aimit
nient" L4i oe of tlio et&tlnee enenîcreteti, andi thai. bot uine terni i Trebilcock; 4 Jur., N. S., 123, arc againsit thi obtjetion, «NIy
given for tint olence; but i. la c5mir t3èat the use oft bb f-ris opinion is also ngfiinst the objection tbat it wàas neces-ary te preo"
given is discrotionary with the lim-on tratning tire indictinent, andi the taking hy tho prisoner, of some partictillr anmeIit front tlle
I thilik il is cloar ai"e that one degcriplioti of emeizlement only moneys etitritteti te hir. It alipcsrs front the >1 tittentent of

was conicinliateti by the Legi-slature as Applicable te (hoe forni cee" tîtat lie 1,sprorae large sulils of înney", AndI lhat
gîven-becatusO rt o trni folûwsi tigo 4tatutery dlescription ef one tho e 3 l5s. aftS enfly 1% part et bu is nîs th«t :Unî I
species of einbiouleiient, andi becauso the statute in whicb the fartae uppose was fixeti upen becauso of the f»Iso entry in regard ta il.
i4 given in tire Ith section. that saine elpocies of ernhez2teenît is It is cleair i ttîink thsat if the evitience hati bt!eci of a tiefizitiicy ot

Treferreti te, anti tiet only, ani !Sh net 3trange tt kt iihoult bo that preci2o ainontit, ad a f4ksc elatry Ie covet' il, il woeîîl have
so. feàr irbilu that destrîbeti was croîtteti fur Ille protection of tile bmài sufficlent for conviction, inti it seint it e iîiiîî.terial wbiat

iditolo co(ltetnuity, the otlier is tor the Piretection i etwe or more becniue ef the differenco hcrween Iliat ainoutit and i te actual
clîarerel baink't, andi3 coeeniainoîl net in ny Stîtuleofe Crimiai dtficiency. Ir may be thnt that aie WrA. embexrleti or it may ho

Lawr, but anly in Baenk incworteUn Acsq. that the prisoner coulti iot accounit for it se ns te show il flt
Upon the second peint 1 think that this indttmrent sa far frot enîhezzlett. The liiet reinalîls (bat hie was tlicieut in andi cn-

properly dcsicribinlg the offence of wliicb evillence bus been gîven, bezaieî thn(at nuti lii Ille tact 1hat nione73 te Ihnt
due Pet describoe that offece Kit ail, but a different offeuice. ainott liadIt hen in bis lints andi wreo t fortlicç%sning. Te

It inay be said indood that a Baenk clerk etrustet with laoeflys requit-e proot of muore would rentier convitibn imiposile înless the
by al balik do0, 10 A sense receivo such ioneyt§ fer andi on acceutit prisoner chose te conteas in whint pavticuinr suins haN bai taken
ot the bank. but ne persen tiesiring (e use language intelligibly tue meuicys catrussWd te liihe front the batik sate for lits evri pur.
woul deseribto theoene in wortis useed fer tho otber. The plain poses.
datural mueîîning ef the langeagqof et(h 4 & 5i iw, nnq tolleWiug 'Pi ont appears te bc ottled by the case eft(ho Qîtecn v.
i t tii indicnnent in thuti il spenks ef moeys receiveti by a cerk WrIg'"l., reporteti auueng tho Crewn cames reversoti, ln the currect

or servant (rot third pot-sons fut-bis employer. Thle ptainî natural vo.utue c)f the Jett, p. 313. There (ho prisener wn3 local agent
niennicg of tho Bank Acts 13s thât îbey $Peak et inotîcys rckçed ot a Ilankin,, Cempany, anti admated the takiug of n±eney 1,0 tho
frot tho batik itself by (ho servant et the batik, moeys with amount of £3621 Ds. 9d. Ile wasiotiicteti for lareay anti the jury
which fie is in (bat way intrusteti by the bank; two bhiogs essen- roundi biu guilty of larceny as a clerk, in baving Etolesi soe

tially diifférent as 1 thuk asti which cannoe bo appropriately rmeys receive, fot cueuer 1wlcii hati befoe mecb stealing
tiescribe in ta he saine torms ut leat with Ihat plainnes wbich i3 been placeti in the bnnk sale und inclutied in the mionbhly acceurils

ncsa ini the description et a critoinal olfenco. If ici Ibis 1 uni fereîShed by bitm. It Wâs ebjectethalît te e5tUlilihe uoI.rceny it
Wr<lng it f4lSows 1 think as a necessary consequenco Itat the» 4 S. vra necesqary te prove a specifie taking ot @one sptciflo amonet at

Fi Vie., created the saine offencoe as by the Bank Acts ires crcateti a partioular tinie, and (ho objection was overruled.
aflerirarts. And il wua by (bat statuto made a felonious etealirg
fer any clerk or servant whether employeti by a hank or etherwise, It was therenpon direct od by the Coart et Appeal îlat (heo rder
te silcrcte, émbezzle or abscond witb muneys or sectirities entrixtt- eft(he Court et Quoeen's l3encx refusing a. nom' trial lho reqereetil
ed te Jim hy bis employer; for if the words oft (is indîctmnent andti (at (ho t-ule fur ileltiog a3ide the verdict andi for gramieg a
iletcribe tiat offence, that sa&tute neccasarily described it aIse, for new trial bu mab dsotte ; anti that (ho jutginent liaýLel1 upl>o
(ho twe iDdiiaputably tioscrîbedti ho sanie tlîiOg. 1 speeik antier the appellent be vacatei Roti the prisoner b.e reniandedtu the
correction, but I betievo that (ho 39th clause et 4 & 6 Vie., bas, saine cubtody and ho tietained iupou the saime warrant andi autho-
nover beect se interprot, that (bore bas been ne conviction, riîy as betore the verdict tees renderoti, initil thoetfrom tizccargoti
perhûps no ixtietaigutunder it fhr an olTeice oft(ho nature createti by duo course ef law.*
by the Blank Acts, 1 ceay Pdit that (he provision in (ho Bik
Acta m'es et cours essentially unnecessary if theo flenco bad -- -

aireatiy (seen croateti by 4 k 5 Vie. Anti th,, L.zgisliture may aE E A O R S O E E
bc said te have retiltified ikself by enacting ini regard ta Banik E RA O ES ND C .
clerks anti servants particularly (bat which m'as already (ho loi Ldtn hJ J
with regard te ait clerks andi servants. Tote.cýr o eLw rournal,

The clause in the Bank Acta is pretty geed evidence that ini (lie Torento, 7th July, 1858.
,contemplation eft(ho Legisiature the oifence thereby matie ct-Si- GErLsîa£,-I seO, front the lest rîumber of your able pub-
mal wue net previously a crinsinal offenice.

Isy opinion teere is tat (he indiciment dues net charge (ho licatien, tat (ho Ciurt of Appeal has given jutignent, grant-
efl'encc ef which evidence bas been given et the trial, andti (at the iug a new trial te Cunacins, the hank rubber; and 1 also sco
juignient efthde Court beloir retusing (ho prisoer's applicatxxn th(at there wm a difference of opinion mcong the ticatges whe
for a nom' trial shoulti ho reverseti.

It is net necessary (bat I stocîti express any opinion as te delivereti juigmnieta in the case.
wboîber the ýndiiment ia not defective for not conclutiing contra lWbere ls a perian te leàk fvr a repart of the jutigmcnts ef

formant itztut j. 1 bave boweyer consideredti ho peint, anti ins- the Court ef Errtor and .Appeal? Whose duty is it ta report
mnucb as the stature 18 VWc, cap. 92 gives a a forte oftimdîe(ment deteil htcut sk(od tM.Oat
for enibezzlenien, an offencs created by stetute (i.3 being a differ- the cases dcddi htcut si h uyo 1.Gat
ent Statuto eau make ste differeece) with tlie conclu-6ion contra or is it (ho duty of iea reporter, te follow (ho appeals from
formant, 1 incline ta tlîitk (lie absence eft (at conclusion m'as a
tietect But fur (lie tern givea 1 sboulti teuht irboîber con>is-, The Chiot Justice of Upiser Canada ceccurreti with (ho
tently wih tice Eiîglisb: tiecîieins (bat conclution bas hecu dis- majoriky eft(ho Court iii grantiug a new (it; but Mr. Justice
pcnsed uçith by any Provincial enactient. Bures di8senteýl. Justiýes )IeLceatîi ll iagarly. being btock-

1 bave exanied (lie autierities ta wliicb we wre referret ini boîiers in (lie l3unL ot Upper Canada; declinetu ( tae any pitrt in
argumrent, cati shoudt have beemi prepareti te susU.i the convietifie the caise. 'Mr. Ju!asice Richarde, ntet lîvn euçee t(ho
if (ho îutiictnaent lied heen prùper, upon (ho factî sct furth. ia thc argunt, aIse Jecliried 10 £ive jutlgusc1t.
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decisious of bit; own court into .Appeal ? lIuw la this ? It
would appenr that what la erçerybudy'â business is rlobody'a
business; and that where there are threo reporters bond.
somely paid l'or the iitile tlîcy do ini superintending the publi-
cation of cases reported by thejudgeo tbeniselves, they are ai]
ao busy doing the litile which îley profess tz- do, that, between
thein, the muai impnrtant decisions in Canada are not at all
reporîed. lloping you vill insert this communication, and
by doing sn draw the attention of the profession and of those
in authority to the matter iu question,

I amn, Gentlemen,
With great restpect,

Your obedient servant,
E-;QU1RERt.

lIThe adesions of tLe Court of ErTor ana Appeni are mot, as
as ruie, reported. Wliether it ha the fouit of the reporters
jointly or severally, we are unable to state. The remedy la
under s. 5 of 18 Vic. cap. 128, in the banda of tLe Law Society,
'wbich Lody ought, ve think, to do sornetbirg ln the premisest.
It ha a disgrace that the most important decisions of our courts
are, as soon as pronounced, tbrown aside, instead of behug«
pîsblished for the information of the entire profession. lu
cil.îer columus we publisb the judgments delivered in the The
Qacen v. Cumm:ings.-E ns. L. J.]

To the £ditors of th, Law Journal.

llolland, l6îL July, 1858.
Tur MÂGXsTRÂ&Te- MAlquL, Journal No. T.4P~Prehcnsion

icithout a Warrant.
GENTLEIIN,-A Case of Ilfalee imprisonineut" against n

constable for the arreat of plain tiff, on charge of feiony, toitkout
wvarrant, tried on the Northern Circuit England, wa8 decided
iu favour of defendant, la corisequeuce of the law lu a case
cited froin Henry Blackstoue's Reports, the niane of which I
amt unacquaînted with, but believe it to be ývery important.

Gentlemen, yours, most obedientiy,
HIEN RY CARDWELL.

[We cau find no scb ceei lIenry Biaclistone as tLat
alluded to by our correspondent. The moat important case
o! the kiud lately decided la The Queen v. Lighi, 27 LaweJournal,
Mag. Cas. p. 1, ln vhiebh la i laid daon, in general terme,
that a constaLle, as a conservator of the peace, lu common
wih ail lier Majesty's subjecta, may apprebend a person whu,
there la reasonabie ground uf supposing is about ta commit a
breach of the peace; and that a constable who wituesses an
assault Las authority to arrest the offender at the imie of the
assault, or as soon after as Le couveuieutly con, mot only to
prevent a breach of the puace, but 'wbere bis objectisl ta
secure the man for the purpose of taking b*m Lefure a magie-
trate.-EnS. L J.]

To the Editore of the 1Ua.c Journal.

London, 0. 'V, 7th July, 1858.
GxNrTLxEz',-Please answer the euclosed questions through

the valuable columua o! your Journal.

1. A., being indebted tu suridry peirsona, assigna bis stock in
rade and pert;nnal property generally te two nf bis cûredtots,
or the benefit of ail others who mixy execute the saine within
a numaber of days therein limnited, upun the usuai trustes;
notice of whicb la duly inserted in one of the newspapers
publisbed in the city wherre assignor reaides.

Is this an assigiment existing at and supported by common
law, and requiring neither regi8try nov affidavit of bargain,
being totaliy independent of 20 Vie~., cap. 3 ; or does it corne
wvitbin the rueaning of that statuts, or any other, and requirc

to be- registered, witb an affidavit of the assignees, or one of
them, in the Coanty Court Office, similar to a chattel mort-
gae, to rerder it vaiid ?

2. Supposing the property aseigned to Le both real and
personal.

WVbat is the proper course, and whst registry if any is
neces8ary ta support it?

1 amn inclined ta thiuk that the assignuient just mntioned
s independent of the statute, and requires neither affidavit
nor registry. And as to the second, tbat it should be iegis-
tered as tu the real and ieft alone as tu the pergonai property.

Yours truly, A SUBSCRInxR.

[0ur Correspondent is rcferred to laylor v. Whiticmorc et ai,
10 U. C. Q. B. 440; .EBavard v. MVitchell et al, Ib. 535; ssnd lb.
Il U. C. Q. B. 625; B perusal of which casea will put hima in
possession of ail tLe information Le desires.-EDs. L. J.]

To Mie Edilars of the Laie Journal.
GEz;rLxMxN-,-I tfeel very inueh the want of some table or

list of offences, showing at a glance what offences are puuish-
able at isw; what caues may be sumamarily disposed of befure
magistrates, and the nuniber of Justices of tbe Peace required
for adjudication ; what cases muat Le sent ta sessiuns or
assizes; and the nature and amount of punishinett that may
be inflicted in each case. This, with referencea to the statutes

.ivi. the autbority, would greatiy facilitate the duties ut
ma.gisatratep, and save theni from running juta error, or from
the painful position of not knowiug what ta do.

I 'write tbat the want may be known. for Mr. Keele's book
does not Bupply it, and that me gentleman competent for the
îask would undertake the preparation of a table sucb a 1
speak of. I arn satisfied a large edition couid be sold, and 1
trust there will Le fuund sufficient spirit to undertake it.

Yuurs,
AJ. P. 0F ]FOURTEEN rTE&E5 STAICDXIN.

Juiy 21, 1858.

Township Clerk's Office,
Baden, July 19iL, 1858.

Yb tAc Edüors of the Laie Jourwal.
GZNTLZXEi,-I hope yon wiil excuse me for troubiing you

with this letter; 1 do so with a view ta obtain some informa-
tion on a matter in question, and will you be kiud enough to
infurni me what can Le done under the fullowing circum-

[AuoUSr,
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sttances:- A Path, Master i n cric Roid division, a.4king nuotther
Path Master in a .yecon<l or anutîter Rond division, for Grt-el
ui graO;p ille -rend in~ Jl.fr3t TOn-d ùvi1SxOTI, %%le path 11làter
of the eecond rond division rafusing the saine ta the Path M',as-
ter of the first roud division, on tite ground thîît the second
road divislion lias not gravai enough ta gravei ite own road-
and tharaupon the Pî4d8 Master of the first road division ap-
plied te the Municipality of theTownship, and the said Muni-
cipality grattd, tîtat the Patît Master of the flrst Rond Divi-
sion should take gravol out of the second rad division, for tira
o'se of the firs 't road division, although the second rond division
is short in gravai, and the Municipality bought sufficient
gravai for the use cf said flrt3t rond division, but it is a little
farther ta haul than what the gravaI can ha got in second rond
division, and after the gravai is carriad att-y froua the fsecond
road diçision, the second rond division is obligad ta draw the
gravel back again fromt the hought gravaI, at a distance ns far
ap. in as tIha liras rond division h te te draw it from; the sanie
place as the bought grave], whieh is another defenca thit wns
set ui). The Path.1Master of tIre second rond division, ouder the
authority cf the law and in the discharga cf bis officiai duty,
forbid both the council and the Path Master cf the first rond
division, ta taire or carry ntrny ny gravai front his, tira se-
cond rond division, as ha coneidcrad that neithar the council
nor the Path Mawster, bua ny right or anything we do or ta say
in the rond diviision ta which ha is Path Mlaster, concerning
any work or materials whatever, so long as ha, the Path
Mas8ter, lives up ta his instructions which ha receivad ta lay
out etatute labour. The aboya are all pdtiu facte, and much
more cuuld be said on tho suhject. Tire point in question
is titis :-bas a Path Mlaster in one division a la-wful right to
go inta another Path Master'o division, ta carry or take away
atone, aanfi, gravai, or earth, or any ailier materiai, or obstruai-
ing the road in any other way, shape or fui m, sncb as cotting
up the road by drawing gravai, or digging holas along the
sid'i of the road fur taking ont 8and or eartb tu fill up yards or
gardons (or as the case way lie)- Now, Gentlemen, will you
be good enotigl ta give me your opinion ta the foregoing
transaction, as the saimé wili be vary interesting to parties,
and very important ta your aliadient servant, as cases cf
similar natture may occur.

I amn, Gentlemen, ynure very x-spettfully
MiCraazl, MYuS, ToW?&ship C7erZ*.

[We are mot awrare of any gvneral enactmnent regulating the
duties cf Path Masters. The 4 & 5 Vie, cap. 2, s. 5, whicb
foruaariy did se, is repealed liy 18 Vie., c. 77. The PathbiMa-
ter is now, se far as vae undarstand the law, au officer of the
Municipality and bouud te disoharge such duties as nray ha
prescribed by the Mlunicipality (12 Vic., cap. 81, e. 31, euh
ad. 5 and 6).-Etis. L J.]

Tb thre Editort of Mie Lawo JoruraL
Perthr, 2lstJuiy, 1858.

G rNTLzunN-IIow is the sheriff te execute a wrvit cf reple-
vin, is4ued tu replevy, say, ton huehels o! wheat which the
defendant has takaa and mixad up with a thouso.nd bushels

of bis ow1n Wvbeat? l'le plaintiflf kngows titis; shiows tlîe
hea.p of 'Sent to the sherjiff, and talls him, to replet-y bis tari
busliels. Cat tilt ïoriff 3uat Masuro eut ten bubils of
tvheat front the Iîeap, and replet-y it to the plaintiff? If no,
lîow, on the trial, wiIl the plaintiff provo property; that in
how identify the whacat ? Would the act of dcfendant estop
him. froni calling on plaintiff tu identify 1

Oblige, yours truly, D

[Since the pascing of 14 & 15 Vie. cap. 64, the action of re
plevin is conamenced by the issue of a writ, the form of ivhich
je given in the Act. The sheriff is flot ta serve a copy of the
writ of replevin on the defendant, until lieshali have replevied
the property iherei?é tnentioned, or until he shall have renlavied
seine part thereof; and cannot relery the residue, by reaton of
the sane having been dluigned out of his bailiwick by the defen.
dant, or by reason of the .saine flot being ini the poss8ession of
the defendint, or of nny person for hini. (s. 1.) AVare we to
adhare to the strict letter of thie provision, replevin would flot
lie in the case suggested by our correspondent And though
not fret front douht, our opinion in that such would be the
construction put open the enactmnent by the courts. We have
not been able tu find any dacided case leading tri a conclusion,
either one îvay or the other, though we have with mucbà cave
coneulted the repnrte. Shouid any of our readers be able to
throw additional ligbt upon the point, wre shail be toc happy
to, be put in possession of their views.-EDs. L. J.]

MONTHLY REPERTORY.

COMNION LAW.

EX. CumMz.%s v. BiRKErT itE 0Gonno. Feb. 1.
County Court-Reference of matter of accort to Judye-DU2 ,, of

Judgeý-Order rof-erring.
A County Court Judge ta whom miltter of accounit ie rcferred

by a Judgu'à order, iii bound ta obey the order. 'shether the mat-
ter-referred benmers account or not. A Jtdge at Cbambers made
an order referring an action for delapitiation, in which the' defend-
,nt had paid m.oney into Court. and the p!aintiff had replied dama-
aiges utira, ta the Judge of the County Court of Esex.

In Essex thiero are many districts of the Courrty Court, and
sevei-al .udgt's hu have .jutisdictieu in ditl'ereut districts. The,
premises with refereuce ta which the action was brought were
tituate in the C. District over wbich Mr. G. badjuriction.

Hel, firet, that the order was properly miade, as the question
was one of mere accounit. Secondly, that it appeared sufficiently
by the order that Mr. G. was the Judge ta whom the matter ws
ttferred.

A Judges order referring au action ta the arbitration of aCounty
Court Judge ou the ground that it is a matter of mere bccounit in
subject to rviait by the Court.

Im u oosn crr Jenrs PritCtvAt NVXLLIoTT,-(flICEzEFD.)
WV.1l--Memorarrdum-Codical-Incorporatior.

A executed bis will ini February, and a codicil on tIre mme palier
in December; belait the signature to tire sl, and befoie the etau-
mencement of the codicil, there was a memorandum deposed bjy
the drawer cof the seill to have been itritttn on the palier befurt the
execution of the will.

lie., that as the codicil referred merely to the wiii, such ment-
moranduin was flot entitlrd te probate.

185R.]
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IN RF GooDs or THOMAS CADYWOLD, (DECEAMIar 2.sîn.)
Will-Afarrioge and bireh of a child-Bevocation.

A. in 1828 made a will prior to and in contemplation of marriage
providing for bis intended wife, (whom hoe had made an executi ix)
and for the issue of snob marriage.

Hleld, that the marriage which came together 'with the birth of
a child operated as a revocation of such wilU.

C. P. STANSFIELD ET AL, (Assiyniees of T'homas WhAite,) v. Tiin
MAYOR AND CORPORATION OF PORTSMOTH. Feb. 9.

Landiord and tenant-Covenant as Io removal of fixtures-
Construction.

The defendant let to the bankrupt certain premises, upon which
lie covenanted to erect fixtures for ship building, and to ]eave
thora at the end of the term : provided that thts covenant vas nlot
te include any fixtures other than sbip building fixtures, wvhich ho

LATHAM & DEE: v. WOOLBERT. JTan. 20, 28. In gt erectur g ea %rbi proviticu aiso, mnat in Case mhe leSSee
became bankrupt, the plaintiffs might re-enter and take possessionWîl-Rspusveallegation- Undue influence-Incapacily. of the sbipbuilding fixtures. The lessee became bantkrupt.

The admission of a responéive allegation, plending the personal IleId, that the asti goces were under these provisions entitie
testsmcentery history of the testettix ; that lier hblaud bad by to the possession of the premises for a reasonabletime in order tod
undtue influence procured lrom ber varicus prior ville in bis tfavor remove the fuxtures other tban shipbuilding fixtures.
end had procured the vin in question nt a tinie, wben liy reason _________

of extrenie illiness site lid not teetementery capRcity, wss opposed. EX. Jan. 16. 18.Hleld, that the earlicr part of' the allegation thougli in it>elf ad-
nussîible, as not afiecting the issue, would, if taken together with jVos v. THE LANCASHIRE A-XI) YORKSHIRE RAILWAY COMPANY.
the avernient; of incnpecity, lie bucb evidence as a judge cou]d not Master and servant-Negligence.
with propriety withdraw froni the consideration of a jury at a trial iWhere a servant in the ot dinary course of bis employment is
of the prestent issue, and tliould therefore lie admitted. killed by the negligence of one who is nlot bis employer, bis widow

IN B GODS F SPHIAHYNE]EsoNLUDLW, PINTER may maintain an action sgainst the latter.

(DECEASED>. Feb. 27. C. C. R. REGINA V. AARON MILLtIa. Jan. 23. .Feb. ]*
Administ ration tait/i WidU annexed-Residuary clause-Con8tructtoa

-" 11'hiig s."' Constitution of jury-Juror by mistake answering for andpersonat-
ln a will wliicl contained speciflo bequests of several articles of inq~ another juror-Question of lato or fact-Jurisdction of tAis

plate, furîtiture, &c., thie lest speciflc bequest being that of £30. court under il e 12 Vie. c. 78-Midirial- Mrit of error-Mi-
Iiield, that a bequest to P.- S. of Ilthe residue of my tbings," chievous couse quence8 of holding suc/i mistake a ground for a nesa

would flot entitie R. S. to a grant of administration as resudiary trial, when no practical inju8,ire ha8 been doue, and Io a prisouer
legatee. when acquitted-Iuî?policy of leat'ing an innocent man in âuc/i rase

f0 the discret ion of the adviser of the crown-Form, of eut ering order
C. 1'. EX PARTs EvERSrîKLD.-IN THE lATTERL Or THE PLAINT OF for ventre de noeo.

EVERSFIELD V. NEWMAN AND ANOTER. April 22. A panel of petit jurors contained thie Beames of Josepli Henry
County Cout-Prohibition-Judge's order for Statement of ground. Thorne and William Tbornily. The name of Joseph Lienry Thorne

th vas called from the panel as one of the jury to try the prisonerAJudgc's order for a writ of prohibition need nlot shew 0n1th upon a charge of murder, and, as vas supposed, Josepli Henry
face of sucb order the grouad uipon which. the County Court is witli Thorne vent into the box, and ires sworn irithout challenge.
out jurisdiction. On the next day, and after tlie prisoner liad been convicted,

it iras discovered thet William Thornily liad, liy zuistake, an-
C. P. HOLLINOHAM V. HEAD. April 16 swered to the name, gone into the box, and been sworn as Josephi

Renc.Irreeeusc~. fiory Thorue, the prîasuer havl.ng beent offered bis challengewhen the supposed Joseph Hienry Thorne came to the bock. InIn an action for goods sold and delivered, the defence lieing that theIlC.eo'jima,12Es,2, u a itk a bd
theywer notte c pid fr eceptin cetainev plawintifdne objectionable as a mistrial, or in arrest of judgment, or uponflot liappened, evidence is inadmissable to show that the panifwi ferr u sgon fcalneol.Telandug

baseoreI tade pimlani cotrct hona scli aeqesto wiha ro presided at the trial liaving reserved the point for the con-
Quiew I ttethe bis tf e ory d or bised suhaqetinwt ideretion of this court, .and referred to the decision abovo.

__________ tetsigbsmmr rbsce.Bld, liy the msnjority of tbe court (POLLOCK, C. B., ElLE, J.,
WILLIAS, J., CROMPTON, J., CROWDLel, J., WILLES, J., CHANNELL,

E X. C. LINDUs v. MELRO5E, ET AL. ei. 23. B., BYLEs, J.) : that the conviction must lie affirmed.
Joint Stock Compcnies-Promissory note mode kt/ thle Directar8 of o IIeld by the minority (LORD CAMPBELL, C. J., COCKBURYN, C. J.,

Joint Stock Company-Liability of Company-.Personal liabilit1 y of (dubitante), COLERIDGE, J., WIOHTMAN, J., MARTIN, B., WATSON,
Sharelîolders. B.) : that 11 & 12 Vic. c. 78 gives this court jurisdiction te deal
A Promissory Note in tlie following termes-Il London, Decem- witb the question reserved; that the mistake bad caused a mistrial:

lier, 81st, 1866, Three monthe after date-We promise to pa to and that this court liad jurisdiction, and otight to direct a noir
Mr. F. or order £600 for value received in stock on account of the trial.
L. & B. company limited"-is aigned by titree direetors of a com- ifQuore-wlietlier the point reserved is a question of fact whicli,
pany incorporated under 19 & 20 Vic. ch. 47 and countersigned i tal, can onlY lie taken advantage of by irrit of error; or
liy the secretary of tbe same company. irbether ib is a question of lair arising on the trial withmn il &

Ibild te be a note binding on the company, and nlot personaîly on 12 Vie. c. 78.
the directors wlio sigued it. Quore-wbetber tliis court is bound t. recognize the statement

________________of a judge la a case reserved under the Act a equivalent to a
EX. NEcWTON v. BECK, public Officer of the North Wales record and incontrovertible.

Banking Company. Hetd, by POLLOCK, C. B., and WiLLiAM5, J., : tliat supposing
Detiue-itieta eed of f otgaed Popety.there bad been a mistrial, it was not irithin the jurisdiction of thisDeliue-11leta Ded8of Mrigaed ropety.court to set aside the verdict and order a new trial ; but,

Wliere A. liaving mortgaged to the plainttif delivered to liim a Held, by ERLE, J., CELoSPTON, J., CRownsa, J., WILIS J.,
fnrged deed which purported to ho the conveyance te biniself and CIîANNELL, B., and BYLES, J. : that there, had been no mistrial.
afterwards deposited the genuine deed witb B. as asmecurity for an Held, alto, liy ERLE, J., CROMPTON, J., and CEANNELL, B.,
advance of money. (CROWDER, WILLES, and BYLES, J.J., inclining to the sames

Held, that plaintiff could maintain detinîae against B. for thse opiaion) ; that upon the statements in thse case this court lied no
deed. ,jurisdictiou ini thse matter.

[AUGUST.
rAUGUST,
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EX. SHAW V. STANTON. Jan. 20. CHANCERY.
Landiord and tenant- Covenant for quiet eniiayment- Construction

of the covenant where the derniged premi8es lie belote thle premi8e8 V. C. S. D4tviEs v. KicliOLSON. Ilarch 1, 2.
occapied by thle landiord. Liability of a specic iegatee of lea8ehold-Assent of ezecutor to the
By a covenant in a lease demising a bed of ceai, the lessor cove- legacy of creditor's suit.

nanted that the lessee should possess, bave, occupy, and enjoy the When an executor aosents to a specific legacy of leaseholds and
sâme during the terni, without any let, suit, bindrance, molesta- puts the legatee in possession, the asseut, mnut generally speaking
tien, or disturbance of hlm, his beirs, or assigna. During the termi be considered as amouuting to a release by the executor of bis
the ]essor, in working a quarry of iron atone lying over the de- right to cali upon the speciflo legatee for contribution aud indem-
suîised bed of ceai, bored a hole inte the bed of coal, remnoved part nity. The plaintiff iu a creditor's suit cannot dlaim to make the
of the bRrrner between the quarry and the mine, and let in a specific legatee liable for payment cf bis debt, there being ne
quantity of water. averment in the bill sud no evidence to prove thait the tcstator's

Ild, that the lessee was entitled to recover damages in an ac- general estate ie insufficient to meet tbe demand.
tion on the covenant Dlot onlv in resect o? born. ths bole into
the bced of the ceai, but also in re>pect, of the damnage re.ultirîg
from removing the bars 1er.

C. P. WARtD (aplln) RICI)îvas (respondent>. Feb. 12.
County Court appealll-Practice-Signature cf case bye County

Court Judge.
Where the parties agree upon the case to be stated for the

opinion of the court aboya, the duty of the County Court jndge :s
to sign the case simply; and the court wili net look at any remarks
appended by hlm.

Quore-whether the County Court judgs may refuse te sign a
case ?

QB. Jan. 26, 30. Feb. 23.
BLACKMOBE (Administratrix, e.c.) v. Tis BRISTOL AND EXFTEIR

RAILWAY COMPANY.
.Railway Comvany-Liabilifty ta et-anger for injury fromn defeetive

machise-Privity.p
A railway cempany. vhere gonds vere sent by inilenge rates,

left the unloading o? the gonds te the consignee, and provided a,
their station, to be need if necessary by the consigose, gratuitously
a crand for the unloading of beavy goods. A consignes te vhom
certain blocko o? atone had been sent by mileege rate, listing ne-
ceived notice front the compiny te remove the blocks from the
station, came w.th two men for the purpese ; and being unabls
with their hslp te muove one of the blocks by the crans, ho called
a by8tander net a servant cf the cempany, te assist, wbo according-
]y did se. The chain o? the crans vas defective te the knowledge
o? the company. and it brokte white the. biock was bains rs.isd. ini
consequence of which thes man no giving bis asistance vas kilied.

Held, lu an action by bis adniisitralii, under Lord Campbell's
.Act, that the company wa3 net liable for the iojury.

The gratuitous lender of au article unfit for use to bis knovledge
is net liable te a pensen, whose user o? it lis bas net foreseen, for
an injnry caused by dis unfitness.

EX. Jan 26.

Mc X,&Âçus v. TIIa LAtecsHIa AND YORKSHIRE RAILWAT COMPANY.

Railway companies-carriage of cattle-Specieil condition-Reati015
ableness-Jnjury by defictive truclc-Siatute 17. & 18 VAc. C. 81.
A railway cernpany, upon rsceiving herses te be forwarded by

a goed8 train, reqnired dis sender te aigu a ticket contaiflifg the
following memorandum: IlThis ticket le jeened subject te the
owner's undentelting ail risks of conveynncs, loading, and nnload-
ing whatsoever, as the compaoy will not be responsible for any iu-
jury or damage, bewsoever caused, occurring te any lite stock of
any description travelling upon the Y. and L. Rail way, or in their
vehîielssi." The herses vers put by the servants of the oomPany
loto a truck, which was to external appearance, and se far as tbey
knew suifficient, bu.t which lu point cf fact vas inseufficient for the
purpose, and during the jenrnsy the horses vers by reason thereof
iojured.

lield, first, that the condition vas ressonable; secondly, that
the damage by reasen o? the insufficiency of the truck vas a
Ilrisk of conveyatlce," aud thiat the comps.ny vas protected front
liability by die notice.

M. R. ELLIS V» COLEMAN. Feb. 24, 25
Specifie perfrmance- Contract b~y Directers-Miarepregentatsoie.
Where directers cf a Couepsny engage that their Company yull

do certain acte (which aie in fact utra vires) thons le nosequitable
relief against tiie dîreetors perseually, either by way of 8peciflo
performance or on the misrepresentation. The reneedy le in sncb
cases by au action for damages.

V. C. K. TTowAID v. KAT. Mlarck 5
Wll- Contrib ution- Conversion -Public stocks-Long Annuitie8

Where a testater directs tihe sale and conversion of aIl bis pro-
perty, except sncb portion as coosists of moue>' lu the public
tunds and directs thse proceeds te be investsd, that direction dees
net apply te long aunuities.

L. C. & L. L. J. lIN 55 TEE fItiLL AND Leetuos Fins IN5IRANE).
COMPANY. Ftb. 25..

Joint Stock Comnpany- Windiug up-Shareholder- Untrue repr e
8eniation-Agency on behcslf cf Coirpany.

Tbree pensons became sharebolders in a Company on a repre,
sentation, net fraudulent>', but a te thse event provedl untnuly
made by tise solicitor and another, vise vas a promoter o? the
Comptiuy, that two men o? vealtb vonld become sbareholders.

IlId. that having sigtned the deed vithout enquiT>' as te the
truts of tise representation, and coneinued te act as shareholders
after they discevered its untnnth, tbey were propeily made con-
tributonies.

L. C. & L. L. J. VAItliTaRT P. VNAîROTlTÂT. Mesrch 5.
Hue/tend and wjife--Articte8 cf 8eparation-Paren9 and C/ilt!-

Public Policy.
In cousideration cf the abaudoumeut by a inarried voman of

proceedings agaiflet ber busbaud for a divorce on thse groilnd cf
adulter>' and cruelt>' an agneement for a separation vas signed by
husband aud vifs, a trustes being named in the agreement on lie-
balf ef the vifs, but net made a part>' te it.

Tise agreement after providing for a certain separate inceme for
thse wifs and for thf. protection of ths husband, upon psyment of
snob income, from thse vife's delits oontained certain provisions an
te thse children of vhom two vers te remain ln thse wife's cubtody,
sud two vith the busband; lib>erty te botis parents te visit the
cbildreu at Scool; provision as ta tbein protestant education ; bus-
baud lu case ef deatis o? sither of the chidren vith dis vifs te b.
at liberty' te place another witis her.

Demurren alloved te a bill by thse vifs for apeifie performance
of the abeve stated agreemeut ou thse ground that thse provi- ions as
te thse custody sud educatlon cf the children vers snob as could
not b. eniorced against the vifs aud vers aIse against public
policy. ______________

M. R. BIRLET V. BIUIET. Marck, 12, 17.
Power-oppoéntrset-Jraud on poweer.

An appaiutmeot to an tfiject of a pever in pursuAnce of a bar-
gain that be shall held iu trust or partly lu trust for pensons not
ebjeet o? tise poer le veid wbetber a benefit b. or b. flot stipes-
Iated for by tihe appointer.

1858.]



LAW ,JOURNAL.

REVIEW 0F BOOKS.

TiEi Lw Lita.in. Pîîhlliïicd nontlîly. lit $10 per anntuni
l'laiifel phîr& le. et J. W. Jolîîî sori& Co>., Law 'iiiIrs
Nu. 535 Cliesîut Street. Toronto. A. Il. Ariîîour, &l Co.

Wce have to thnnk the puhhishcers for Nos. 28 to 295 inchIlt4ive, of thits cralwîble anîd widely estiered library. 'l'iecol.î-
tentî oif these nunibers are Powell on tire Practico of the La w
of Evrndence: Lewin on tire Laîw of Trusts and ruîstees: llgivnes,
on outliries of Equity, and Roiss or% Commercial Law. lI'lie
advanîtage, ta the profession of reehiiog tice lîtcst and best
editiuns (if Engli4lî iaw worka; in a Convenient, and perinatient
furni it; immense. Vhien to this i-i adcd the clîeaptiess of the

piu:a"îas eompared with, the selling priee of the original
e(uiiib.9 ini sep:îrate forme the adç;antageis increased lent fold
.L. & J. IV. Johnson, ak Co., deserve tho thanks of tle entire pro-
fess-ion in America. Ttîcir "a Ltwl Litirtry" and «"Etîgihit
Ciioon Law Reports" haro gaiîîed foîr theim a reputation
which 11o reetumuiendation (if leurs clin increiqe. Their reads-

iiue.s t.> uoblige andI genceral corte:y i4 wcll knovn to thinany
çhuo are in tie habit of denlitig itid theai.

TI lUNrra»r STATES INSURA.CE GAZETTE. AND IMAG.AZINE rosi
Jtum.-New York, G. S. Currie, No. 79 1'inc Street,

The LowER CANADA JURIST, FOR tuT-unraJh
Loweil St. Nichul's Street.

IIE UJI'Elt CANADA CO~N.ON 1'LEAS RFIi'oRTS for Juive Toronto,
iletiry Itowsell, are receiî'ed.
It is îieedless for us tu -Io morte than to state tliat we see nie

rcaccon te, retract onc word oif whiat <vo have oftcni Iitluerto
ivritten in praise of these useful seriais.

The rule4 are thlen t11itate, w ii eih lu ave then i*î cci eqt;allhi tlied
<vithl regard to i tisui)ciii at comuni oia iw itidcr lhe btatt
16 Nriet. au. 19, (eqîiivzileiit te) loir s::îr. 1-1 & 15 Yic t. c. 1.9, P. 6),

mtd under the Cîinirih 1riîctdurc Act. 'l'ie garîitislic
and no lems liait ciglit pagecs i-f valihîiille notes arac dévoiedil)

i'qîiahîc lc:dig,(ppî. 467-475)."-'ucJitrist, Lundonr, Jiily
3, 1sas.

TUEL DIVISION COUIL' DIE'V IY

Thie following is ai 1ist cf Ille Iliiîi of the Division courts of the

(*outîty oh' Grcy, esîîdihislic.l at tle Jolie Quiarter &oîs,1858:

l'arit-T.iwn of (1wen Suid. Town, cait r iind,.and 1i,isî, or Perlai
U,,p.i.Oiçlh~f a.nd $4iftIek. <11-ii.iiîilv.,ri Owýiî eouîî,

.Çend' 'i,ii o.f itiai,.ck tuitA,*i, aiid air lici parof <te,. Ai
ft Ni),rttta.ity àiii uale Nrihi (.f ub,, centire uf th,, atlt'%oiroe o .d tL.
twu,î Hite and 12ilà anî~.n.i,, id te<,.*i iM, an.d 3d> Ae the 2*d
andras andCoe-i,î, ii lk-tmen lAtî 12 cnd 13 ici the, Imt Coîceoctig
W estof the, (o.ir.xa Ailanes. :id &il lisait 1 urt of thin r,,. , gAAî o
mon'it Sortie car the, era, cal tii.. ,,iocaa:,c, fer Acllas i te i IMîi 12 ,,îi,
131 In lýt Gý ene.io,,id i.uisi 2S and, 2) An the' 211d local lias.,îesi
Fn,t of elle, tiaaina It.a.< c'ail ivtweu, tAis151 &ubd uti h oixa~

7ird-The 'ftamnîip oif Si. Vjincenti seil tAe Wst half of the Tûwvnoîilp et

of 0qrcî'. Lter.-'I nos J. iiUiColAiigwoI .i .
lYiz?-Th, T,.îni'hipn oi Aitein"iii, Proton loa 310anctbnn. the NWest b.ilf of

0$Pr..aoîiii, thii.ng,'a Iji iîi~ .ri.1 to ih, Tîî,oio anid ;yd,.gliaitiiod
,il iii,,à uai'blp of iOo) Viell,*-Joi WV. A'îRSArtacnîu.ia

w,îrthe 11.., lioliaiî.
&ISee'ui- %l thai pirt or tAie Townmhip ofl Y«nrmniuhy ititu.it, F:4-tt, of Ille cntrm

of t»,, allaazîce fr >Riyd bel ,icen the, >2*>, and> >2*2> Ckiect:oaaong. »»,,
betweeu baîts 3à~ and> 34c In thie 21, taill 3iri Corneeoii, aid etween

CiVnTS lROCIEDURE ACT, 1856, AND TUIE NEW RULEIS OF Ille, allowane for Roital bactw.vi lAstq 12 and1: iAn iLs Ast Coorcet Ion Fac
COURT ; WVITAI NOTES 0OF DECiIFe» CASas ; TîIG£TAIER WATt! AN of Ibo, <arafraia lind. aod tteinf th. M~ise ail, 16uAi l.cr.jîa

Aî'îEN»x, CNT.îNîO Tu CoMîN-AW L<OEDLR ACi, Frr..,înt aforesaid. C*IerÀ--Jacon N. VEouià*î, Mo1unt Forrtai P.O.CONTININ TIE PHCEDRE A-rb Egreinont.
Of 185Î. By ROBERT A. IlARaîsON, EqB. C. L, Blîrristet ______

at L:w.-Turonto:,NMaclear & Co. Lundon: Steveiîs&Nur. AP POt NTMENTS TrO OFFICE, &C.
ton. 1858

These are the nets wlîich liave revolutionisedl the Iaw of Up. SAiltri CALON ATTOnIiEVS.
per Canada, afier ti.eir prîigcnitors lîntl etercised a like radical fu th CDONEut . o nf.re ItarI.t ai;, lbhocunyCr* M)
influence ini the old country. Thiev are in effeet an amalîgama. NOTARlS 'OLC
tiiin of cour Proceduîre Acts of 1852 and 1854, together vritil TIIO)tAS îîOL.NîES. ofîîieTowîs.Flîp ofVawnnsi, Esqulre,ioteaNt Pub
aut act applyit g themt in a great nîcasure tu the vounty COUlIS lic An Upix-r Cnad -a7,tud..uly 17. , IZ-5)
of' Canada. f The work i.>, thierefore, alnàiîst as useful to tîe En- TlII»1AS EL.~,bCiycfloýsidan, ioj.ire, te bsa otary P'ublie In Uppcx
glislî as the Cansadian hî<vyer, and i8 riot only tire most recent, CaidL-;zte Jiiiy 17. 15hi.) euroe Ntiy

Wl.1 I)î Coolie. of Ille Townu of $t. Caiha: lnes, .Furtb NeiyPbbut l'y fair tire nmost complette edition which we have seen l li u ppr Canadazsutiec,July 1, býS)
thesce imnportant nets of I>arliaînent. The editar lias flot been CORîOxNS.
conîtent wihî industriously collecting tlue numlerous decisiîîns iVliTAIl. T>IAXE. Fmaluite. '1. D , tri Ae Assoelate Coroiner for the County of
ivhich are now 8eattered tirîîugh our repoirts upon thiese statutest >8nýX.-(Gazrttli.July 17, IN',8 ) ltbA eiCoorf
tes, but bas displayed bath skill aud judgment in tlîeir arrange." iloout ofofl.«aetlJl-1 IM A
nment, and in deducing, wherever it was possible, those prinUi. EDAANI> NUGEN.\T, Esquive, M. D. to L Asaociate Coroncer for thie County o!
piles, of which the decisions are cubher suggestive or illustrat- bliddcsex.-<Oaztte, Jîiiy 31, 1515)
tive' As an example of this, we turn to the note on the inspec- SPECIAL CONIMTrSSIONEAS.
tioin of documents, (p. 332), where the editor stales lihait *1the WILLITAM RtU-1SEL flAîILITT, 'squire.tiacoiie nder the cev.ra
object of this enactmnent, isi to ensable eiîher party ta a suit ant i oiipoeto riii adaA pe aaafoiteîaan, n
].av to ohlain inspectioîn and discovery of documents in tire puis. -Oîl TALFOUIt», F>quir.. leverne> FEItE.ITCK MACEi. and JOHN F.
res$ifl of lus advcruîary. wit huut h.avin>-, recourse toa Coîurt tel LItelJTy, 18îî5ctbeCo lsor, oSrtiAc 2 icp 0-Ozteepîity fcir that purpouic. The principle involved is fiat wlîich til,
coîornîissioners a.sserted uai dn indittpuîable proposition, viz. tiersî EMRNSINa..ob OFFICEIlS.

AFnFR.S g.tbleiîrning OMlcer terrtienVlaec lnfc.-<aeevery Cîîurtiiuglit ta possess atilitlîin itselfîthe mecans ofadmisn. îel,atuy.hu:S. 6b)
teriug coumplete justice withina tle scorne of itis jurisdiction JOHN EAbTWOOD. Erqîîire. tri bo liurulvg Omeer fur the, VIllage or Soiuth.

. l nspection' and 'Discîîvery' are flot; by ary mea-ns; syn- b&utn.-()oa.tted, J n'y 31, 1511.)
oynous ternis, thîuugh sietimes so used. An applic:litî,:
fer inspetion of a doicument pres;Uppîi.îes a knowledgc thrai Tro CORRESPONDENTS.
ouch icumient exisîs; butian aipplicatio>n fier disci.very rire. .ohn IPastwccci -F -Otto Rlotz.-A. D., under 1)î'.Iinn Ciourta.
euppuises Ignorance tif the document, a knowled-O of which il cnýuIrr - lienry G.rdwteIi-A Sol',ct.-A. J. Pay., 14 Yacasn Etandinig.
is tioughît tac obtdin." -34'ctàow, 31yer*-D).-undur Unur4 Currttle>udsuo.

[AVO UST,

f
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NlIV LAW BOO0K. INSPECTOIL OENËltRAL'S OFFICE.
Just pnulisled by LITTLF, BROWN & CO., 112 li'ashillyt0i CUSTO.Us Dti'.,tRTIIF.NT,

sircl, fl<.it Torontoî, Oetolaer.30, 185,7.

.LNDRES N IIEREVENUE LAWS.AI OTCE IS IIEREBY GIVEN, That Iis Ex-

Stt&. yC.C.AN)tErg 1Vl.. Svo. $-3. 50. .hslrnpleii.,ed, <ioder thie nuthority vcsted in hii»>, to direct
ITitis tire first Treatise on tire Revenue Liv whliclî las 1an order tîlat, iii lieu tif thre 'Vols siow ciaîrged on0 tire passaLge

been published in thist country ; tire otiier boîoks on tire aub- «f the IIowistig articles through tire Ottawa Canaiii, tire Tulis
jPct 1 aving been merely cinaila<lititpn.< of the Statutes. A prac- lir mairbated bc:d hoIereaftcr collectedl, vu:
ticil Treatise chus illustratiaîg tire lawv and its operationî, id i no.s Oaw. p.i.sing tlîrough ail or any portion of tire Ottawa:
~vell eah'ulated for a guide and teit book to Custoin 11ause Ca,îalsq, tab lit ellarged wîtl al toîl of 'iroe P>ence per tit, whliCl>
offi.'ers. and praýctit!oners generally, and must <ieccssarily lic leing paid ,ha:ll pass the daine frce through the WelIarid Ca-
v:îluable tuothe importer. Mr. Andrews hl' pertfîrnii'd bis task rsi.
writh iîid<stry and care, and ruade a good aîîd useful book."- It.%a:.-R'on %1 mON, to beclîargcd Otie Skillinq per ton, inclîîd-
Ji,.yau Courier. in- Lachine Section, Sc. Ann'it Lock <nid Oddnance Canais,

August 1858. 3 ins. and Iîaing paid sucii toi!, to be entitied tu pats frce tlîrouglh
- -ire Welland Canal, and ir liaving previr<nsiy paid to11s thir«ugli

J TCITflV' ~ c.Ârorx~r.stire Cialyll Ca:nal, sud> ist mintioned tolu o h refunded
J.R R A S LAWX STATIONER atl tire Canal Office rit Montreal.

ON'TAIO IIALL, cit URCI f STREET, TORONT'O, C. IV. l'iec foii on le.AnFr. SrA t'es ta ha F1Vh1 o~n' n tice Ord-
nan<'e Caînais, and Fo'~ur Pence on ti<e St. Atin's Luek anti
ILacin me Section, ni i ki og tire toa:l t«I1 Per t lt<îuaod, tg) allil

EE SEngrosscd and Writings copied; PetitiOns,'fr.înKnsîm milM'mtcl the sauneas by the St. Lawrena<cDlNemnoriakï, Ad<lrcsses, Specilications, &c., prepared : route, vi.: ()li .Shillio'; per thouQand.
Law B1ankmt tf every description aiways oan liand, and priiited Bý coninîand.
to <ir<er; Vellunm 1archinent, I1:îwi mie Medjiuîn, anidIDemy Rt. S. 'M. BOUCiIET'IE
ruled for 1DeQd, -with Engraved llainslriet' and otiier C~,ai~,,e fC.î,e
Papers, Office Stationi'ry, &c. Parchineait I>eeds red lied________________________________
rad ruled rea<l v fîr use. Ordlers fro<n the Coun<try proniptl N I 1C
atrended to. Parcels Over $10 èent ftee, and Engrosbuleat- E.

&c.,retrnel h fîst Mil.W lt R.ASTwenty-five Persons, andl more liave
&c. rcurndi< fist ail - ~ -\AÏ or-,etitied and foraied theinselves into a II<artiêultural

INKS PUEC TOR G E NE n ,AL' s O FFI CE. Society for thc Village oif Fergus, iii tire Couiy (if Wellington
in Uîaî<er Caaîad.i, by signimg ja declaratua <in tite ari <if

CUSýTUSS )E'.RTlET Seledulc A, juiiîiexed tu the .Act 20 Vic., cap. 3*2, and hiave
2Vronfo, 1111k m 1858. siabscrihe a suai exceeding Ten 1>ounds tu the fund., therciîf,

TI~ 15Excellney . in c(<nipliance witlî the 48th Section oil 8aid Act, and haveaIng E hadlec the Governor General in Councîl, sent a îupjilicate of said declaration, lvritten and sigîied as bylavn a usàder consideration on tire 22ud ulimno, tire law reqîîired, to tire M'iinister <if Agriculture.
Departrnental Circular oif the Custoans 1>epartnieît, dated 29(là Trercr<r 1, tire Miinister of Agriculture. litrelhy give notice
Ataril 1853, by -whicli iunp<rters oif goods, in every case, are of tire fornmation oif tire said Society, as "llie Fergus florticail-
allowed lt deduet the discount actually niade for cash, oir finit tural Society," in accordance vritl tire provisions of tire sait
wlîich, accordingtu tie custotn of Trade, is allovred for cash, Act. P. VAN ;tNFT
hias Ieen pleasel tu rcsceind the saute, and tqo direct that no sud> Mitaister oif Agýr.

e-1 upon tire amount ot' the invoice without regard to sîîci dis-
couact; And notice is hereby given chat such Order applies tu
gtoods.tlien in b,.nd, as well as goods iniporteil since tire pass.
ing of tire Order in question.

By Conimnld, 11. S. M. IIOUCIIETTE,

N OTIC0E.

N IIERE AS Twenty-five Persons and mnore have
IV forancd tlîemrseli es into a Ilurticulturai Society, iii the

C<îunty of Itasîtingï, iii Upper Canada, by s-iguiig a der.ara-
lium ii tire forma <f Scliedule A annexcd ta tire Aid '-0 Vic.,
ci p. .2, and have subscribed a suai exceediti-g Tee I>ounds to
tire funds thereot', in compliance with the 48'th Section oe"the
said Act, and have sent aDuplicate of said declaration written
bail sigaed as hay law required, to the Miinister of Agriculture.

Therefore, I, the M1inister of Agriculture, hereby give notice
of tie formation of tire said Society as"I Tire Belleville Ilorti-
cultural Society," in accordance wiîh the proavisions of tire
said Act. P. .1. VANKOIJGIINET,

Bureau of Agriculture and Sttities.
Toronto, dated this 8th day oif Fcb., 1858.

Hoisreau o1 Agriculture and btatistics.
To'<ronto0, dateil tIais 8th day oIf Feh.. 1s.58.

CANADiA
IWESTE~RN ASSURANCE COMPANY.

CILIRTEIID BY ACI 0F PAI1LIAMENT.

C.il'îr.iL-£lr000, in 9rhares of' £10 eacl.-Joiiie Olice,
'Ioronfm<.

J:r.~ica<-1sacC. Gilinm<r, Es-q, ;Ve->eilî--Is
.Haworthsq i'mo-eureMlî,Wlcr cfrl<e
'r. P. Robarts, 31. P>. Hayes, WVn. Ilcnders<n, I. Lewi.-, and
E. F. 'Vhittemore, Esquires; &.,crclary &~ Pieaurcr-lplert
Stanton, Esq.; &miio-nus Morrison, Esquire; JIa,îAcrs
-. Bank of Upper Canada.

Applications fox' Fire Risks received nit the Ilone Office,
Toronto, Coîrner of Clîurch and C<lborne Streets, oppoitite
Russcll's Ilotel. Office ]tours froni 1 o'clock A. x. util 3

]SAAC C. GILMOI, rîùkaî.
ROBERT S'VANTON, &c. & Trcas.

11itllm .ge<îcies iii ail ilc Principal 7'uwas iii ('aada...9ýý
Toronto, Jaîîuary, 1858. il

1858.]
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NOW READY. ___

T ~IE COMM%.ýON LAW PRtOCî.D)Ultg ACT, 1856. The
.LCuunty Cuurts Prîîcedure ý%t 1856, 1*1llY auînotntecd,

togetiier wurlx the C. L. Il Acs of' 1857 ; and al colplcto Itîdel
at casges and of' subjectinatter, $7. By Robert A. ILarrisun,
Esq., ll.C.L.

MACLEAR & Co., Pulîli4hers, Toronto.

PROVIDENT LIFE ASSURANCE COMPANY,
TOROSTO, C.W.

LIFE ASSURANCE AN D ANN UITI ES.-ENDOIVMENTS
FOR CIIILDREN.-PROVISION FOR OLD AGE.

CAPITAL..... £100,000. 1PI>AKVI U.....£11,500.

rJIlF PROVIDENT LIFE AssunANcp & INVESTNRNT
-1Comi,.xy is now ready ta receiv'e applications for Life

Assurance in ail its branches, and fur granting Annuities.
The Iirectors of the - Providcnt" are determined to canduct

the busirîees of the~ Comnp[any on equitable principles; and,
while using every neccssary caution in the regulatian of their
premiumsq, %wilI givc parties nssuring cvery legitiniate advan-
tage ta be att:îined by a local cotupziny. Ilaviîîg evcry fâcility
fur investing the futids of the Comnpany at the bcm.t pussiblu
rate-q of interest, the Directars have full confidence that, sliîuld
the duration of Life in the Britisli Northî Anerican P>rovinces
be a.gertited ta lie equal t,> tlîat aI the Briti Isles, they wvill
lie alie at nu distant day tu inake an impojrtant reduction ini
the Raites for A.,surance. T1ill that filet is aïcertaismed they
consider it best ta net witit catution.

WVjth regard to the ',Bonuses" and "«Dividends" so osten-
tatiaosly paraded by saine Camipaiiies, it must be evident ta
every "thitking inan" dhit no Coumiîany can return la.rge
Ixînuses without fir-st addi»g the tinautit ta the Preminis:
just as snme tradesmen add se much to thcir prices, and tieu
take t ail' agýain in the shape of discowit.

'fables of Raites and fornis for application nsay lie obtaincd
nt the Office of the Comnpany, 54 King Street Last, Toronto, or
nt anv ot the Agencies.

COLONIAL FIRE ASSURANCE COMPANY,
CAPITAL, ONE MILLION STERLING.

G 0V EItNORtm

The Righit Ilonourabie the Earl of Elgin and Kincardine.
IIEAD OFFIClF, EDINI3UIIII, No. 5, GORGIlE STRtEET.

BOARD 0F DIRECTORS :
George Patton, Esq., Advocate, Chairman ; Charles Pearson,
Esq., Accountant; James Robertson, Esq.. IV.S. ; Geo. Ross,

jrEsq., Advocate; Andiew IVood, Esq., M.D.; Jo>3» Robe.ri
TdEsq., W.S.; Il. Maxwell Inglis, Esq., WV.S. ; ~ila

James Duncan, Es Nl anager of the National Bank of Seat-
land ; AIà dr, 3 anmes Ruscl Esq., C.S.; William Stuart.
Walker, Esq., of Bowlamîd; James DJuncan, Esq., Merchiant,
Leith ; Hlenry Davidson, Esq., 3lercliant.

BANKERS-ihe Royal Bank of Scotland.
Acru.ARY-Wm. C. Thomsim, AuDroît-Chairles Pearson.
SECan'ARY-D. C. Gregor. With Ag.ncies in ail the Colonies.

(3ANADA.
IIEAD OFFICE, )ICNTItEAL, 'ýo. 49, GItEAT ST. JAME.S STRSEET.

The Ilonourable Peter McGill, President of the B3ank of
Montre.il, Ciairman ; thse llonourable Justice McCord ; thse
ilonourable Augustian,. Morin; Benjamin Il. Lemoine, Eqq.,
Cashier of " La Banque du Peuple ;"' Johin Ogilvy Moffatt,
Esq., Mlerchant; Ilenry Starnes, Esq., Merchant.

4MDICAL AD)viszR-George IV. Campbell, M.D.
MANAGER-Alexander Davidson Parker.

1111h Agendeés in (Île Princïial lowns in C'anada.
Montreal, January, 185.5. l-ly

NO0TI CE.
PROVINCIAL. gFCItETA.RY'S OFFICE,

14t1î January, 18-58.
*TO MASTERS ORt OWVNERS OF S'r&%AM VESSELS.

\Tý OTICE IS I1EREBY GI YEN, That on and after
i M the opening of Navigatioîn in the Spring of the pre.sent

*year, a strict caîflrulrnàînce witla the reqtiiretieiit of the several
Acts rclating ta the inspection of Steamn Ves4sels will lie iniiit.
cd on, and ail penalties fiir any infraction thoreaf rigidly
cnfarced. By Cammîand,

E. A. MIEREDITII,
A8st. Seurctary.

NO0TI1C E.

W IIEREAS Twcnty-fis'c persons, and more, have
'fY rganizcd and farnied tlacînselves it a llorticultural
Sityfor the Tlown and Township of Niagara, in Upper

baaa y signing a declîtration in the furm ai Sulhedule A,
annexed ta tlhe Aet '20 Vie. cap. 32, and have sulîscrilsed a
,uni exceeding l'en iund.q, to the Funds thereof, in comnpli-
uance iîih the 48cli Section of the said Act, and have sent a
L)oplicate oi sail declaratian written and signed as by law
required to the Nliniéiter oif Agriculture.

Thîerefiîre 1, thie Minister of Agriculture, hiereby give notice
oif ilie s:,id Society as -"l'ie Niagara Ilorticuilturai Society,"
in accardance witls the provisinns ofi thes said Act.

P. M. VANKOUGIINET,

Bureau of Agriculture & Statistics, 1nseofAr
Taranta, ditted thîls 18th day af January, 1858.

NOTICE.

IIEREAS Twventy.fivc persons, and more, have
organized and fornied themselves into allorticultural

Society for thie City ofiHamilton, in Upper Canada, by signing
a declaration in the formi of Schedule A, nnnexed ta the Act
20 Vic. cap. 32, and have subseribed it soin exceeditig 'len
P),îunds. to tlhe Fonds tliereof, in ciîmpliance with the 48t1i
Section of said Act, and have sent a Duplicate of @uid declara-
tion written and signed as by law required ta the Minioter of
Agriculture.

'Ilierefare I, the Minisler of Agriculture, hereby give notice
of the formation af of the said Societv as " The Ilainilton
1l'jrticoltural Society," ini accordance vith the Trovisions o.
the said Act. P. M. VANKOUGRNET,

Bureau of Agriculture and Statisties, inseofA .

Toronto, dated tbis 18th day of January, 1858.

NO0T I CE.
Wl'EREAS Twcnty-five persons, and more. haveWVorgnized and farmed thenmselves into a Ilorticultural

Society for the City ni Kingston, in Uppe r Canada, by signing
a declaration in the farm of Scisedulo A, annexed ta) the Act
20 VI cap. 32, and have suhscrihed a sumn excecding l'er
Potnds to the Funds thereof in complianco with the 48th
Section of said Act, and have sent a Duplicite of said declara-
tion writtea and signed as by law required to thse 1Minister of
Agriculture:

Therefore, 1, the Minister of Agriculture, hereby give notice
of thse said Sýociety as "ýThe City of Kingston Agriculturai
Society,"1 in accordance with the provisions ofi thse ild Act.

P. M. VANKOUGIINET,

Bureau of Agriculture & Statisties. istruA .

27th January: 1858.

LAW JOURNAL. [AUGUST,
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NOTICE.

V1TIIERE.IS Twenty-five peî'soîîs, andl more, liave
V V agîitizec.l and fmîfîfl"l tt,îcîel'4e imito a l1'îrticmîltu':uI

Si&miety flair the Village rtf Elîmr:, ~in the Cotinty of' Wellingtonî.
imn Upper C.înad.î, by igo'îing, a t d"clc'ratin in the fartn (mif
SJdîlie A atnnexe', to tIî,e Act 20 Viet. cap, 32, and have sub-
Reribel a arui exceedinO, 'len pokini to the fonda thereaf, in
coinpliztnce with the 4Sth Section ofthei saisi Act, a'nd have
sent a Dupflcate of' sai'I declaratiauî written and signeid as by
law requirurd ta te niisiter of' Agricultitrc ,

Tiierefigre, 1, the Minister of Agriculture, lîorehy give fin
tice (t' the farniatin of tme sîîid Smmuiety as thie 'a }'lora Ilorti
cultural Society," in accordamtec with the provisions of thîe taid-
Acet.

P. M. VANKOUGÎISET,
Minister of Agriculture, &c.

Bureau of Agricultuîre st Statisties,
To'uronto, 10tli Mcrrclî, 1858.

W 1IEREjAS Tweîîty-fh'c personb, and more, liav'e
organizeid and forinurd tlîcnie'lvcs into a lartieultural

s.ciety fomr the Parisdmes of St. Jolichini, Ste. Anie aund St
Perii, inî thme Cmutty ut 31ontinorenc.v. ini Lýoer Canadit, by
sigmilg 8. desclaratimn in the f&n ifut Seimedule A annmsxcul tg)
thîe Act 20 Vict. Clip. 32, anîl îave subicribcd a iuni ot' nmîi
lesq tan 'rer p'îundn ta the Funds timeremîf, in coinidieem'c wvjit
thîe -18îlî Section of'Uic said Act, and have lient a Duplicate olt
tzaîd decdîr:îîion writtn and sigîîed ais by lalaw required ta thîe
MNiiier tit' Agriculture;

'1'lîrefourc, 1, the Minisier ot' Agrieultuare, hcrelîy give no-
tmuae ofitîhe foîrmation of the adScicty as ,-T'he St. Jahiîîî

lm.ricîltural 'Society," ie accordîruce witlî the prov'isionsi ofthîe
irLid Act.

P. M. VANKOUGIINE'l,
Minigter ot Agriculture, &c.

Bureau of Agriculture & Statisties,
Toronto, 9tli Mardi, 1858.

VALUABLE LAW BlOOKS,
ltecently publitihcd by T. & J. W. Jolinson & Co.,

197, Chestnut Street, Philadeiphia.

COMMON BENCII REPORTS, vol. 16, J.* Scott.
'Vii. 7, reprinted witiut alteration ; Axcerîcan notes by

lion. Geo. $2woe .0..

IIJLI.S & I3LACKIBURN'S QUEEN'S ]3ENCII
1.REPORTS, vol~. 3, reprintcdl woirt ilteritian; Anierictin

notes hy Ilib. Gco. Sharswoad. S2.50.

ViNGLISII EXCIIEQUER REPORTS, vol. 10,
-" lîy lIurlqtone & Gordon, reprietemi without alteratian;

Amierican notes by lion. Clark lare. $2.50.

1 W LIBRARY, Othi SERIES, 15 vols., $45.00;
Ju rerit o lae nd opuarENGL.îsu EI.EXENTARY LÀwiç

]3ooxs, published and distributed in nionthly nunibers at
$10.00 per year, or in boued volumes at $12.00 per ycar.

BYLS o BILSandPROISSRYNOTES,

AjJA'M'S DOCTRINE 0F EQUITI, fully anno-
£.tated by llenry Wharton, Eaq., nearly 1000 pages. %,5.50.

sPENCE'S EQUITY JURISDICTION. 2 vols.
8 By. $9.0O.

C.4 3. U. &oîr,, - Co.' I.IW 13ui3, cus.

IIAW BOOKS IN PIESAND IN lHEî>AR.vrîoN

INDEX TO ENGLISII COMMON LAW REPORTS.
A tl-nt'r.il Iie Ici %ilt h. Pi'ont, de.ide'j Int1. niln.1m Consint 141w Ilepri
frutti Vil.1 lu the, prelljt, ling. Ily lieu W. iddle locail IL.. C. 3tce'iurtie, Esqq.

STARKE ON EVII)ENCE.
AORMJI ANDOIoUSLT ANNOTVMI) BTy 110. UEO. SIIl,'1O.

A I'raaric.l Trentim. on the lAw of Fvldenre. lie Thuamag SiArIcie. E.'q. Fatirtih
1:,gilà 1:11dsm, %%is i ery rarrffll.rale Aterais anmd Aot(lltit)tiç illi.riaaIrl.

fleih. lit- $itales anal Ita,1,nl Csese tg) th. th ir p ub~lcatioln. DYv G. MI.
Domd...'.eIl a, i J . (1. 1 Eo.îuiem, larrim..lrs4-t-LmV. C*r.'fnily and

i-lai.rt..y atitioatt.d (weuh reféeiraîc toi Agnmerlan Catres, by lion. liaurgo

BEST ON EVIDENCE AND PRESUIMPTION.
A Trenfimss or) flic, Pinciffllo or Eeidenee. me lits flrcmt., as, Io I'r..fu lis courlis

or Comnstti I.w ;asm crarmlmn mfLasw and i',i. liit Ili, Tim*sry n'bat

Jlusi it4(f Cimiiuiiitmstis,,tlt lrnof sn CrigniI D~-o. y W. 31. lik-f. Camfieiy
amm.otai.,d weuh mcfcrc,,ce t0 Aniericmm i>eeis.d

TUE LAW OF VICINAGE.
A rneliral and lKlerniemiry Trvatiga, on tFai Lawe of Viciuage. D Ile inry

TUDOR'S LEADINO CASES.
lxx.dimg Case,.t mi lse Laow reilaim, te Ja.'À* I'rp..ri., ic~ac.9 aud timot

I,,qof ll'.alit ilot- ni Ou -l ni% h-s Tudor. allatait ai'l,
Cfmt 3 l' Mq., lit %1cr3 full "U'su r&-fsdutg tu Amm>smlemmu Usecisi;'m, l'y

SNMITII'S LANI)LORDI AND TENANT.
Tii- oie f LandiorI croit Ten-ti; biin., nc our îî 1ectur.'. alaierc«l it ril,

Site ami AIdilmn yFtecder,k Pi'lip Mloude. of site, Ituerl,'I,-,miîl W mIl.
gdli.',Imlt Soie-c ra-ifmm lud ciliîz.tratlmig Auier-mm-.mn laisacisiee.,.-

la. l'cumicertcm Miurrl' E-oq.

BROOM'S COMM ENTA RIES.
Cunmnontisri,- on the Coinaarn l.w. ie Inm-odurt.o-s tir lis etudy. l'y Ilacrbsrt

lruon, M.A., aulimur of"Uad 3laxsuàg," aind -Pasrties t0 Actiouo."

BROO'M'S P'ARTIES TO ACTIONS.
Practiml Ttules fair deternttnt Parict ta, Actions. Ini".otei and Arrmingrd mith

mises. IDy litrlrt tirgoûni Aulîmor of -6Legml blamilis"' Fro, the secsm
Londonm Mdiloni, soith cucloumi Amimerimmni Notes, Lcy %Y. A. Jackson, Esq.

W'ILLIAMS'S LAW OF RIEAL PROPERTY.
AMfE5IAN NOUS. lir IV. Il. RtWLE, ESQ.

Pritmicpi" of the Lawe of itai Propc-riy, jiemîcld min a tiret boos'k for.iuclienta ln
c.n>nscîmm.. Iiy Joobuta 1%illinmus. Sýerm'mî Ami-m-jeAn Editlcin. welth ri-piammîs

Soie.' anac il- to-cc Amnerisan Cares, by Wmillinoa Ileury llau. le, Arthur oi
a-Counanis for *Litle."

COOTE ON MOUTGAÇ,ES.
el)sIfTl IITI COllocs A>sE5tlc%. NoTES.

A Tri-aube on tireT.s of(ri.-. 113 il. Il C<'tga. Es-q. Fcaurllm Anmerc-n
fm.îihit hehirmi Eiglit.i rdiina. l'y the Amîiimcr oid IL. coute, -. with Notes
andi iteleracca 1. Ainrirmin s.

SUOGDEN ON POWERS.
" Ptn.tticai Tr.'atio of l'oiers, l'y timo ;iglmt, lin. Sir Edwar'i Iztndon. wilb
Anricam noiest aind tkeeca) tuire latet1 Cisses. 3rl Atnoric-a Edillccn.

A'NÇUAL ENGLISII CO'MMON LAW DIGEST FOR 1855.
An Anilytical Digest of thme ic'jsc-rte of Co.ces alecided ta the EnrIich Condis cri

C.cmman L.aw, Emciîqumr. E-xclitaluprm ChirnIer, and Nssi l'raissa li tigo yemir
IS?1, ln coninition of the Annual Digest hy the late Hlenry J,,my y
%Vin. Tiddc Pratt, Ersq Arranmged for the Engllsh Common Law * amd
Excbequer Repiorts, and dlalrlbulvd w1thout charge te suhcrlv-r.

SMITII ON REAL AND PERSONAL PROPERTY.
A Praciicai Comnpendium of the Taw of Rttl and Personal Propprty, liq roni.

glecied wlîh Oonvéyancing, by Joithl W. Smith, F.dilor of Mitfgrd's lealugts,
akn, with Notes referi-rng to Amnerican Camisl and ilustrating American Law.

ROSS'S LEADING CASES ON; COMMERCIAL LAIW.
VoI. 3. Pliniîpal and Surety and Agent. PartuerihIp.

ENGLISIT COMM%.NON LAW REPORTS, VOL. 83.
Fditei laty lion. Ci-o. :Sharswood.

ENGLISI EXCIIEQUER REPORTS, VOL. Il.
tdied by lion. J. I.Clmirk gare.
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O PINION1 1-ZS 0Fr T IE IPPl US

Tite Ut'ie Cmi %ta Laix lTotenA ti fr .T.il. elaciear & Co.. Toronto. $1,
a vt..r.-To tlits u'rt pttie iteti the pulet tgoi lttt-itt for lthe cîuty
r aeitItt late sitetiigture. Ver leeîaîcee nliet lois Clt Ttaettb liewepacrs
h.aîe.cet] a gariieil ueotttutf the tu-gai free-lig% ii Illte case tuf s-
It. C.1tttt.tuigR. ttttt COtti..- tire Late J-tt.*t.t l oittJek- lthe trotli. At.
t lt tirtt t.'eurt tf Apteli bas orderrul .t neet 'rrial, tire pitotter rem.utti

Ini ci eit.>iy.-Iiutaîlt iV/tuj, .llt3 i, InâS.
Tor. Upeen~ C %iAn.. lAe JtMMAt. Toronto: %cear Ar Co.-Tlte Tlty

paudtier ttf lthi% sotil .ttt. it ie eciter tic. A% i te lthe «,n'ytt.
c.utluor cftite kîîtd le Ilte ltr.uvltie, Il uuîtt les an etittette..e vin. tua
liott, Andt shitîtit te ita the. liaIt je tf Agt lîuIttîeî ai weli asioeai tt
prti. *fule tri-e otf 8tb.ecrptioiî ta ftnir dollars a ycar in ativîae.-.ptc-

taeMayj 7,S58.

* f ,q.er (linela [,ait J'ttirtieil.-Thi% highily inter"tinc Ant ixe-itl jour-

li tertielen ce The vet olejiauo. Lest itfîtettit e..
6iil.1turl-ît 4k(kela ttf Chote -ptelittlctaitt ioLuw ndI-gil Urifitintie of C.Sn-
ai.t" lire elli wjrtity cf a cîerefui prmuttai. 'Ilii wttrk t.ituild lie frotlait
Ili th it cic.. ttf..teegtîtrchaîît Atnt traiter le tue p~rovince. itrinte uor
iiittitoii, orqtître tnltnchit e th ie nreiatit ae Ileiaer.IIutfl.

* Th, lý,per ttnada ).art J.Ptrial andi Zletî Matrra, Gue..t. fr Jie.
Trtît-3lcier &Cc, l'ubi.lti; .ieuer.t. AtltAs antid Aitty

lti« i e i tt ee-lenl paui-iicatflon. Tit peuvent nuinîter conîteins
Very ablte ortghiti atetime nit 'lad blitbvigîg topie.s- 'lit moesi; cf .re
lulloît,' 1 Ciut-teitdtaloi, cfite l.aeeofgî Utiter Cztti-the.t tlltsi Ltaw llefi,eîît
cf lieo eut -ttttn it t&t. N-e.ttitttli filt. rtpotq cf ttop- rîtit
çnei- IrA..ied te I.IleiCourt... are feui anîd sery lnterestilt., Altt)ît..llr
titi..tîî.ai lxera-tiucted visita Itui alîliity. antt It rit-lly dearrves ta
Le etll.-ly Introffizeti -Tliora'd <u'c:t -Je~ '., ls5S.

Titi. t-I C ve& i i s,% i.te.i.Lt RN. %Lm rur: is fttlo tis ittcereettî. arlicleq
-stîrutice alitge bo ili lirofeelcîtan tti li gtter.l pulic. Theeitlitr.

luti.. ai Luuai. g-ttte Céli eii kanuaiusie antI iel ovpt-rtrîtce ttf lthe
serittr. patlder vete tît iteittet t i..Jtti ii AIt ittt.ttl,.t lthe
outettttî cne. ttc lte - i'tewut ttf a Cveictai lartînent lt I îiqrtetet for

Cýeipt.il ettitra e.. as ametnait tif inttet- JAla; revurd frutli cîttetîtîte cf
higit iul litritges. ttptui etr I ltle tittt r tiil le il Iidetittttlde that litr. iucr

to îs-tttit ftc cstitil-tgteu-tts L.. .uxect lit-il tthe îlot vit.clal 1eu-
bisnaient. Tii.. taillter iprtit ial atiesir are-ý Iltiuirrati.c to Ma tti.s

II. cetiai C e al Iia itef ratte if lth 5 l-s i-iinerai lesl
-* Ltle.rsitv (tf T-,rotb-.se F.siilts-.'*' lIJ.aboet Ska-tch Ofth- Cuteeti-
Itialtî. i.aatnd L Trg i e i,alt4 f Canada." Se. Att otrigi'nal eisay ttt

thoe1latter oljet Ji to iLe ettznttieneir lt h. tcot ts.tue. sttd cetittittti
tu.îihisl tilt cuplettel. asti tt le girtitle liat lite altoi (fille elrter %%tI

l te carrat-tl1 tidiet lits ilt etaerll are, wtu tire Iiftrmei. fth.
Letit atcte lietîatl. ctn-e.etttgof.serai Freond, anti Futgllit. mitticr1ite

noir ett fpeint. To thie utay Le atitel ail lite litf.rritiie littait vanIN)
tratn »141s Areete. atît Ordoeltancesart lit Frech iltverretgettlanti cflthe
Provinco cf »Qîelec togthuitr diih lte Oti.otîcter.anti acrttalatoeet
f lthe Vin. tecent t'ier Antd Lower Cantuda. Ne p.tce Are lo lie .pari-d.

etiî-ir Iii retarcli or comnpilation. libtI cai Le matie lrititerv ttti th 0ijet
cf lteé wiritur. lTeo perirad t.ttbtctet 5eil b.. nesrly Ilîre rettturt--inet
is. feetltirIe selileitent eftid eby ty ite French Iti Ilte laires nt day. lie
le a %rtliect &o frutlul in delalit cf a iost interetting citaiacter, tihnt if
tit. prouittet referme.! te ere cirriet eit-<teî ve itate eey reiteot ta ex
laet titiy %grill. fetel lthe d-îersetly igia reputatien of lthe e-dilori-ltbe
Le,... J.sitretil yogis ronsdeesbiy itîtreae Ilsplopulîerity ast o reliable record.

1h.. 1lper (1tnaela Lotie Jiernl fer .Tanuery. hell bsec receied. As.
lttat lis contelîe atr.e eteeedlnely Illie-ii~t ifg.

VaitIR l a s-et y une-t montitly. rcnaitnlng repoerts ttf Itmportant laie
cotosce. ;anditneera intîriestltte coitreetei vsih lite îudeinlsratlou cf
juctîc e, Upper Canada. ilhouIgi icao partictilerly Iîtteîîtld firr liat
I)roe.e,-iuiî, et ecrry tian otLttitQ.i negayleram atcit frotltitht Inlay Le

tifrrémi a.isatgtauut in Moi. Il Lan itl-t leeu ltitlielîet in lIkrrie.*bit
cell Leiteelortli Le le Toronto. W.. rejiitIrAýt.eo lit Rtobert A. IIeurrl..on,

liIl C L., le t ho renîtecteti eilhtlite journcal. lid l4 a >OUOi,' grtl.-
ptan aat ht' aiready ltigily .leiiiislu iltlin li, liofe-miptî. sel
isitit lilerttry tti,-it. of iro nrdin:try signali, lt, wel prose; te bd et great ad!-
vidtaget t ite 1.%te Jctirieîi.-ifr;tmlter Ttgntî..

W'.. are piene-ol ttn celetitin flue -. ltle montlv Io, fi lits future, toi e
elitel titi puitietîrid Iii TriaIto, antt Chtat loici t A. Ilsriieon. Etiq

prove 10 lthe parnfretiln ta cehotu ho. le nparvtie i %votttîwi se thlie atttr
uofeemany werke In gatteral lire, no sapait gaie. Witt %tIr. Il.,rrleon lat
asc.tciateti W. D). Ardsch. Pst.,. whio hac fair serne limel been ftisoraily
iittic ms an EAtor cf thé Joturnal. Neotevithotantlnc lteé public cauhiit

of lthe ournal le Barrie,lIthbu gider te rnagernt oflthe lion. .laniî..e
P'atton acepîtret a very viaie anti extendeti cireulallIon. Nove that it igo
lie publisbeti In Toronto, It la retesnable ta extpect that lis crcutlation
wvill Le lncreaiet. It ta a palier ichieh abeutid Le ln the Lande et every
.Tedte, Liawyer. Coroner, Nlafflqtrate. Cierlt. anti laliif le I'pper Canada.
We hopte. Loirever, that the. cnndiaclera vel cee fit ta v1elu lte Ilat et
titeir exelangaies and i s Jnectee te cre. ,fttbolc tefunesaý

It la a gréât ml.aite te imppicie thet .IndzMe Lawyetru., Diclon Court
Cierita, or ilailiffe are the. cole persona Interestein lelthe adrninitrien et
incite.. The pubic aot large havesa deep lobecest in, anti te-el a Ileiy
syrnpathy ilth taé sentimnents cf a Irciter ceho propounnde mentueres cf
lave refarrin caîruietet ta ativance the publie gooti. No discuesion unie-

aaiec weiil attendet upon aubjecte cf legs!i initîeet, ean Lie eatleftuctorlly
carclati on ity the iay prose.

Thoî ptî!lle r.sîtaire te Le intim.1d le et Ifa Bi fglas exigerec of an
abatte tiih DeSl.ta reîîîedy.itttt a tloti1, Cîumulolie reiii-dy requin'ti.

1cr «Ilel Ont irinaticu h tiure uo npt.r e ii-iit ri. pruenît courne lit tu. tira
tu tit coluiUt0 4 Wât-opaier cliic.tt hy motn whcee wh* -iJe Itvea andi
tr4iti. îte..ilirly ttlit Clienti for the. "xpree4,ie nt t..int vietroe. Tite'

tîitiir L t.. J"uec,tl lefreý t wi.*tethttrAiotlarltt tl
i..ai lare Tito Elîorail l>.'ptrtpj..nt Lettre jugrkeei etvideuce of kt.jw-
letl.te asud abilty.-I,rnia luit.

Soniwiîet if fiee betn xali fChat te Innw n peoptle liîort5tll. IL Io.
neceeaU CI tifiy 'their ia.ee-Zo aettuiai) hcw Tifto anti Iteep.rtv Are
p.e.t e ts. Tht.. Abty e,.n.iicted Joturtgil telle Lie ba we ltlt .. iiýàtrt
i.y gteernet..tit are adtniiilst..ret itn tîtakr Caite. Tt î..iie Iie-th4t
e %")bodtty keecre-tiat law le xpeî..tSe, andi it aitde that CaitjUetICe
Ji a curse, tire exni. otf slo. lew b.-litg silo prie. tif litnerty. ikthi la.
tiertitîotiar. cerf.enty trotame. )Ueta I itiitttti and quarr.14etitît' aittrit tn
pitt its %tri tlii> tite recuit tif $hat etelsîveis. tiiti ieIutt,îe ..Ctt Il

filera tva thtea wlio, utIlder aetîy ci rcîîîesfaîice,. tînt ;it %%it,%t..or ci e
t
.ahI

tt4..rt thter rlgiitq. It te tit our turptee i., revIresv theit.trai. lunt ltu
poîts.. it. t.enqî, ttt lirait. I. ttderd. The articles are vieil writfteii,
tie. rep ti t tt cAe..e ams infer..-tIn, tirtii Ilte gîesteral ioftrîîtfitt le match,
Chaît the .oietîrititi ttuait net oitty bti Luendat, Lut , tuituv by slt att-
ivre til tii ir, lthe tuahl.trsey, tire Irarned prufvttci.ttîi geutealt, anti

i.y lthe trlat
The Ltir Jt.tru.t le eatiflfly plnfcd on ettrolitt ipfer. final. In-

titus. t-quel i i tn teeIýgtlthct cppperara.tce. tite testts recotrd pitîiLeI
Ie tlt) iiîelr.îtatlie atf lthe United liKtitd.îin. $4 a y eAr lIRa sery tîttittuh.i
tlre,l..ett fiii tr noris la vaitiable information as tIbo Ltto Journal cou-
t.tiue.-I»rt Molet Alflts.

We lhave tr reittrno ue Ilîtnke tr the cniuctcrer (or ptiblieltriq, ti.. do
titt kîttit witi -tf lit ait e tualo1ttbllcitit.n fer Ilte pree.tt hlctillary
animaliier, tttgetiîrr eettis te attple aîtîtea f.r, anti lit tifenaces tepurteti audt
lttir tii it 8ecrtt vt.ltîttt cf tlte reports fur liat 3rar IS-ti.

rite aitttlity etith hLit tht.. Iih tînletrîtant ait tiiit.fui paerîtedîcal Il
cotidateti t'y %. 1). Artigit atal ft,Le.tt A iltirrieten. B1. C. I., Eatle5s,
lnitit e et I«, ritiels lthe grealeet crttit iiott titiitîe, itlettCu, anti

et....t liatI lite eol..eto in te bih titey a.ieit ly- ttîetr t,fi.e tle coni-
rer. antd lthe puILi t le tiere.dIy migei td itititàng mutre tîteti thpy

are etttitir.t tu,. W.. hâve ttîuch pietteUN I le artitetly ,,.cetittttel dlig
Ilte ittettilteti of lthe 1,.t, f-r fie gerti, ttf lite ito% Ince to xuplwrt lite
ILtpee 4antda Lawe Jtourna.1 ti ttwlr J'heioe.tkt ai. t t
cirte. ttlit tI I tel iworltty tif il. uid tChat tce% evili tuti Atn vast titi.

eeîièttttttttt to tîteir littrirles ai a lttcttl 5ttttk at r.ferene tti ti lilîri ou-
hitt. IR lapritt cîtd puitiee Its Muemerèt. laieticar, Tîtines & Co,..

of .t Kitg , stret K941t. Tcr.tat. anti the t)tetîe:tplitat pt.rthiot Att sey
ettelt ti tht firit.-Qtiebc .Vrcury.

Ic ls liet nîttitiler of lthe fourtit vititite tit lntemeltng end raluitile
pttl.licgn mout"t ta te. lîigitly lilttrutsed ln epteerene wliI a itith
uager rtange, cfediturtal roatfer Chan furierly. 'Tht. Jturnotl las etîtereti
Lpera a itrtaeotr carrer cf utlity. icrts pilîC wIth lte bigLer tr4ncita .. f

l.îw. aîtt lttlting lthe tfrenglth t.f a fItfoitiieigeut.1 the c pilas-
eraloig cfitine very grave avattui Our MOeI cetit,. Tht. rneeooty ofen

teleeble atend effcent, ltteirittc i. w" S dtitge le ais abi.e ortit e,
ltîtrtlut allie asitte andt l.rfuiul thouuglit, couploi s..th teuocla ctetîr,

sutil.. legil di.tcrlunlnettn.
Il lef tr itention tf the Proprietttrs to Incattte In lite postes of lthe

Jourenal a *1 gera.' 3ttnuat:"-ptvtiýe.l ltha Chtat iuî.dy nat-et the
prtwtt lit lthe ltrcptr >pl Il, anti centribute an adeqtate suîsetjtt, na litt

tu. wcertett lthe .attdurtaklnr. go preeute tii e contemplatiotn, cuit
tait fiat t it îr.u ducttse cfincalricable adesatiet. ue wi.i t, lthe culîtîttu.
nity as to the 3agistrtey. Weeit.cerely teue Chiat thie latter Lt.dylilt
iotw a generoote patronage, whuire no laudabie ais effort la maie sur

tut-je tdvatttg.
Tite Largt J,trcal Ir peieird gaver btV . D. Arulegli, tend IL. A. Harrison,

Bl. C. i.., lI-tretereet.Lw lt ta a pertciktil that cala prcîtdly cttmpare
vrillt Roy kl., publication on Uns u ntintlestt Iue wt.- IL esery suceeta.

-. St)tlîCdi Citizen.
'I lit .lurni sehiich la pultiedt naonthly. appeara th!o wtt-k mtch tnt.
ptieil ii etc.., epje-arttec andi malter. It suas" f.rttî.riy itubtisiiei In
lirrit-. liit. ht-t f ir solue îîtuîere iak leten litiimhe in te ltuntt. listit

liteg4Ju ntqtet id lit lite etit4ni blai t iy lthe tedliton of %Iir larrect,
sebo is weii kttown iît tht .grîtresien fr..tî lite nuttteruu- putbictionst on
lt-g.t MUiju.te Utîdr the tttetîtgeietît tof 31r. Artiagit sudt Mir. tiard!.
tai. liat .ittîrte pinei fair to ltrOino att ttttp).t.t publication, nt

ttîereiv ta lite l..gal Tir ftxeon. t tle taher ttttputrtantcloiet.e of slt cot.
ntuntty. ai partiettiar atteniotn te gîen te Nluiii lpal affairs, Cttuîtty
(»tait andt tivietitît Courts; %Iainir.%teWt dutîr; ca, rec..tve at cottuitier-
ale! ttlartt cf cîtnstdrraion. Tt wltl crie original treatisesaed essaye;
ce iaw itubjecle. eritten expcetiely fer Cho Journal, itentdeiq reporta frena

the. 8uperctr Courts cf Commtunn Law andi tht. Court cf Ciîancrry.
Prorter Feletions vigil iso lie grande front, Enailtt.h îerloduît jÎe. Tjo lite
profession the reporte frotta Chambiers cf decisione under Uta Commln
Law Ptmocdure Actx. andi the generai paractice, are of perilar intereeit.
Titeet tire iournal supplies, bding fornteriy reporteti by Mfr. Y. Mloore
Berantan. andi latterly iey Mr. C. E. Engith, X1. A. We wroull sutorle aIl
mutnicipal oflicece, Divlien Courts ofîItter, tIagetrate, anti parîiculariy
tht. profigtefon, te patronize fie publication. au ft cannot he tcustaineti
vrtthogst thar aid. Tht. suitecripion te eniy $4 a-year In aduance.-
leackr.

Thte January neonher of titis valeuble Joeurnal bas coins te bond, andi
la as utai replete wtth legal decitaiens, articles on commercil taie, &c.,
&c. W. republigils front titis nurniter, an ahi. artIcle cn lthe aubject cf a
Bankrupt laie for Canad.-Oinadiat .Merchaelo' Magazine.


