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INDEX TO ENGLISII I..A% ItEiOUTS,
Fitibl11 11813 I5<1 INail;.

JUST1 1U L IE II TW 1 & .1. W. JOUIISOS' & CO>.,

A O}EERAL INDEX to ail the points, direct tir incidentui.f dciti'u1 by the C.éiurtet tif Kin y'~ f i i Qitcett'.s lkoidi
OOUîiiaci Plef.s, ndî Nivi 14rvte kEflIlttIn. freini 1S13 te.

1850, n.; rc1îriiited, tiiIIîoul <cce,.qj flc e tnl. l) iéiltioe
Lîiti ltelccrt., in 83 volé. Etlited by l3ettrge W. I3itifle atil
Richaîrd (J Mlurtrie, Eqst. Of I>iiidelphlir. 2 vit o t

R± roesin thiis Isidex aire malle ta) lhe paîge audt voisinai,
of the HsilIh Repoîrts., ris well aff ta) I>hiletticlphiît Repfilsm

ilsi pecislitîr arriangeniffrit and] aîdmirable costruction, it il,
decidedly the bet i nt ititcst aucce.sîWo gtidG tu the decision.
of Ose Engli.iî Laiw Cuurtîs.

WVe atnex a spe.cinien teiîuwin- the plan ant entcion or
the work:

PLEADING.
1. or'nerais filles. [.11 I'-l e fat l'enout fir sal'-

%1.M, I« i aert.il 'r[cl. car. tr.jurldlicion
lrj ejrrit.iiri eu. ilei Pose da rrel NIttlu-

brao(g] 111-4a 50flirtirir rinU-
te) Travrpuer mutat Dot Lt,.con cUir, tif %,tinta

trarnb... th] 1S.-rrr pli, urrdcr vatt
IV.. Iirpliy Ire 1r.1eadlnir. cr Anglec.

V. Ccrîjlnty lu gledidnir. (i) Serrisi plesr office tir.
la1 Cctft1tciy <f p'asa. rr,'.w ru!.-. o f 'dittg1Cerirly A 5 finie. 14] D're currîruca U prote-

fcl Certaliy as to qu-Anhty 'lune. :get
sund Co valine. [il Fâlilrrcal ttrrdrc non a,-

fdl Cerv4iaîy of naine and Purrep.'rit.

i ls, final Vvidr,rlcc aitee iln a.'
Av. rafl..e ftts erunpait. rilice ruses os
]crqhilty tu allier ries- il 1T 4 W 4.

uisuCt an isa fv. fia eto ccrfri,. tal
Y faie. sud tcruc a r 'ea nt psyrcr-,t ft. i
9] virr*c, liu action» for 1~.i 944' of p.'rtir. tus,,..'
tîrrtal ['4iiat .-! - Dis drM,S' i

Ti. Arcchkculty ln i'Ir'adiuns. l neyer losterîcld.'*
VII. Thligc c'b..uld blr lrad dl se- Or f certant PC141 l inca.

cardl; < t igrir legal ît-c orJ tf ri rleiea
viii Couirnr.u.rt aud cunclunn tut,. elatig tu plea.

I . lirre.. lIiq of 1,init sui<n pli.
X S.4seiai iriat amouulitig- ta ern. XVI. Thei r.-plii'ctirrn.

erltIssule. (ij> l<iplt'ation de Injuria.
XI. Sutpurrg XVII. lerrer.

XII.:rccîrcrtvucs XIt l.terpiýeadc.
1i1 . Othnr tu! Clr ore. XIX. Imile.
XIV. 0f thu. 'îecisrstion. XX. Ilefecucured by pleadînlgoirer.

tnterillv. or icy verdict.
HJolre olounts XXI. Alrî.'ndni.'ut.(c cvrnis couffin ulidri. new (JAnicrcdnrcnt of seit aI11 rur-,[d 

action:
(i) Whrm tlcrrs on", tous 1. Aiunn.-ant or mesutu lr-r

CrUlii. <'r">.

tiMa. outil -tcrer 111 '<clir.gn(]undc'r ralngueira sas prwsoe- ('il Aicccu'triit crf verdict
durec se ')Aniîrrui<fjr<,rr'î

,il . Nar enrît. (]Aî'rd.cctfarerrrc
0f, , î"rr asrd ayer. or %.'r.ict.

[; l l h f .i~:dit 't orcf iIra>

1,1] I'ir- irc .tLlli.mut f"er (] . rioetalu ftrt3l..

Il. ii&TIES Tu Till. eig.y
15.1 .',ufll.e,-t 'ii anil a-co,- ýrrl' "er iLiril-5 hem.a, i-rl ra i irrr.tc.cclc
tirc'r tri qI.. 9-'rr. lstirtaitailf r1 nd ad dertudeucicrr 'r , iàon V. ~s~

I NI; ai Tuait 575.-icrc.c a it.-iaer L. 175- * i tau 4W0.
Alllrd u..drir 918ib I.'. al e. Ail A .. urrrp.t; rticrita- (lt-,' i,%

Vxr'îrin<r.. é'ýi- ite.i Arrior,. t'ove :xrl - i ilnloud sud Ml,
LsuIlord sud Teuasîi' rtnooc ttepil.rit . : Treser.

1I1. M ITERIAI AL.a'.ATI>XS.
lVhaIe of materfi ailcairns a utrt bu prvei. hte, v. Tnayiar, xxx. Mlu,

t.NI 'til1-)
ller-i. icstat.%orn <casen afrt-ing iian.,c il rir'ç.nnry f'r thiii jt cf tir

a r - la l.Iiltf l. .. rr rL'lisî'1 tn pore,, th, i.rrr . rir r'. 1terirrlId etdtn
x. 414; 4 Il u rt. 3WIr. Ec.esrbit V t"i1n. '.11 721: 2 (, es s. 54<) lla-'.

tlastlug xxvit. is(;; IJ N ~ l',ti. V. %vhi'il% LS<lt, i»J 2 A & t', $41.

And l Il lrtreîrri. tuS, .- te- un sali irccîcst.relai euic-.ieii' c .h a-er.
.kir'ccrrr IV. its. S' Tanre ireU

Ilrei 1.-r alir arasa i. %%a, t lrau.rc'r .- il. ,rcircn. tr el . Ille. giaiter. rrr..l not
ls' aleeal lli gacis C. rrlrerb o abatut wlrcî lae rillm.SIir- e il rAre 1. 'latrrci.

1 212: ý 1> & Il, el. cheurrîIb N. Il cin ailII 121 . i t11. 41>0e Mi lîlloir1 P.
Va lieux. xxxv txiO. 8 AA k. 3~:14. I$rur..gllI V. se1larccru sosidL i. 840.

Arie du, si rirait. r of lrrdrrrucnt titras flot b.e irrutaî. Cnrarac.yb lirtidge v
iirrwiiucta. zsii. 41; 31 l 'la (1. .

htAtter or t'-rericirn Mrirîl% le rev-rI m as lri . Wells le, <lrllng. V. MI,;
loir 21. tiadAri v. i'eini-r, x YI. 212: 4 1) a l, ei2 Iiieketti v. balwey, %ville
'S. I Chiels, 51. Tv.-r'dtis r. CtIoeieri. xiil, 32!>; 1 C'fils. C40rJ.
An Acionrsri sat l ti îallrtaiambe thirergh cniatt cfr (hoèg uillccgAtietr ta Prrl<r'r.

.ire'S Y 8îlwu,, xailb c' - r (bit. Itc4. h'lîernt .A-t~.xix. 1440;
t i..24,J1. Cisrkrcrs v. l.AWP.'c tlx. 291aJ; a lIcîgr..

l'lrlitîtt litaie,% lorcrc. tua sui- a rccirces. o.,tccqri lob'rai ti. ellicrl of the
"e'qri -n a i. oblige airuiller lu de) acîuerthlng Aincty %. iltrr.&tick. %%Iii M>5.;

Iie trrp-r'No for drnvlrr airganni pliiiff'i cari. tt tl au liiirciteaitrt4iiegallei
.. ,tr witr ildici lar Il liaos Y l'n'.' i lin. W,.3; *2 Clii. :55

Ire arocinapitl. flle day ffllefàed f'r ae ral crin iot Vc eyîtacl r a; j-yenc tne.i
te-W trtlr' Attc.l v. Artinsic. xxvll 4-. 3 Il N C, 81

lr' r, flic msce àf aniraci Pl.-nirld lry w%> nf rirfa-rîcar te net îst.-riAl ta
t,. pirirs fe- rli ich criritract I. le r io tu i Mettre, ilssy nerd ni ta bu'rurud.
ciccu y rassoies xxxll. in: 3 Il .1 C. t2

ix. 11:.2 Il àV. 2.
lril liuinar> urattemre nr'c et L'e aenrrcn. @haipe v. Albc.y. xv, M5; à Dtirg,

'Xlc.'n ahiegxttttor liq pli,$Cls garedlsllbt.1'o'ý .Wrm t~t xnt1l
.1i1&.A4 1 Ie.v ircr xsl 1e.:Si Ad ilt. Iirl"y v. luskit,

soll Il"' t'L Ce lxi. Cuill v. LCiwtauil, xxxii,, UM5: Il A à 14 1>AI. Urt-ce
1. Sier, xii. 741>; .Q M1 707.

If une pie-a 1lie canris .uîrrW. f reverni ilitligit nre"cion». oe niec wbirli la net
Inrcerntfa drf. ,r . oh, fartIwtre le. efetabisbrle liait tue. 14 s'n io oi e suhcIarr

t u pli,& liallilla Y iKcii xxxiii, tin; 4 Il Ni C. lZ%.
lii wheer l at cnru,.ed ofrs'vr.c'u dl-ict lieiqlon. eliher 'obilel asounts

hnàrssla ierr ai trntrirr sallettillo. >Iatis v. L.asale, xxxll, 10:3! 3 Bl S 
0
C

lIS. Jaecr's'n Y. aillmirsy. xlvi ài:t NI à 01, 042.
ilatir'r wil. fil r.'. lu tire pli-airnis lir nr'n'rm-~ ltîpi[teAtion. ase lrnt ie
.Xrirosî srerrc-d. eioaîeway v.Jaekoln. x111,48; a 554<0. fe) Joues vMC rite,

lic suirlacriCnarr mraIlis ur''aarv"n.. alloway v. Jacsocn, xlii. 4918
iS (1, ti( 't'il- .ilcau irIv, . 4 Q Il M-52.
ie rliration »galrr.t the *'uewi-r cf a bill int ailega, a pretne te Play.

Il.-nry -. ihurtl'lrip. xxIL. *234: :31 l C . 5011.
lit an e't-tl'r Iry lnerdlo id nraint gfir.-fu'I'cder 8 Anc.'.r-air 14. fir r'c'movinz

c.atr takçair su oxruhiete faeliîcut txeylcrg tirte, lice aili-gaio or rencoval la
rrrattrcli. 11nutiligian v P.-lard. xlrl Juti.

lir ceve. agrt ley aricret-e f i.ar ferie'nt arra siiticc tbst trafic? wa»
tn.n lfr rr'%xhsirrr r A terin or 22 M Arermli-tig 1c. l eceriail and

tçatraâbt'i.'Crsli v, liceicrave. v. 71 19 Iil .t31.
hl.îrlrncim nfinlie.-ail"n sl aire inaxiisic focfe'r'<îlr.-. Fraical v.Stewsrdc

vl.L.J"4. 5 Q IL 4, 9.i86,.
ie rrr lu ruvr'rn arc ncelwry. lire. nctc-trlsl ailr'uation labat dcfenrlîct vau

-rirr'cd at the. Ilocrial: cet alre exentct. turi tire alr-rtr.-rt flcai lie rW, cliinuc.I uctil
*ellwryv tomuuc>.d nerd unt bun sgrcvd Rixtrliflon v. Roabertson, i. 11>63

Tr;err net c-osecllA liu action fer net ame-pting patte. liod v. Ilett, 3 i

Ave.rncent cf treppaae. -n ather psagf theffamoe close Io lwnnateocl. Wood
Y. Wr'rîir'SnAM. 1. 2" a1 1C1IL 27..
Iterqs.'aà%la cundition )ri'alert lu boendî te secount on requeis. Davis Y. Cary,
tilt. 416; 15 Q P, 418.

eaorruptil hot effreeullsi iu satellaf f4monaIr-sI <outteet, Ir di-c'unutaneallesged
ruhr.wItL 0tlclira v h-.warria. lxxxi 43h: 160 C1IL437.

Siede iry wliich oulruce cut. lnJury i.' aurplum<ge. Faty v ret'le, 1, 827;
1 e H1. $23.

ttie nirreirrrrr pefr qurai ef malle ncf Injcrs' are. aist..ri av rrn'ui of filet.
-fard nai birfr 'e4. 'f l astI e n frr eeîr »% .intIit A o- eliitrty ies ilcug.q !rrv-y
*ct plaicîril f r is vc'ir' rie v ItrI lrrr 11 si 3 f, IL 4 8

M ir. lar'i'r I.r''.rl. rrrrri-t1 fier.- lait firrl"ni rge ls k,-rî5s.' 11<
r.' *qtcl'r iA.v. firr.'r1 -f 'e11 4l. ', ltr Irr r a linake liii. 339; Ji Q MB3

IIAititISO'S COMNMN LAWN AN D COU.NIY
COURUTS i>RtocEI)LllIE ACI'S, 1856.

T lias btscn foundl th;ît thIis 'work will mueli excellai
the' m:irt'r ret' lr:cgef; or-rigîrîil Iv Cciets.-îîî iited ; Irle finie

-il diiey ai c.nplete îorm mîliet tiieroforo be deiayed
singer thaai î firsut exitgeti. Foir tire viiveiliels.e tif lie

I''lrss-4itin, it lias been arranged thlat eubacribe? aball ztcte
ilrnir ,. pie4 ils pairle r about 100 pagegl euh, upout 11k lumsd îf,
-iel)acht 1»(yicj <il a<itc<'

part 1, 11, Il]. IV, V. rrîsd VI, cicnt-itiin- the vvholo of tie
-%fnrei La~t 'rc.etdurec C 18t51>, NUW tEI)Y.

Apphicattionse %villa Rt'1ittaice, tee be uiidcs.>edI o

MACLEAI( & CO., Pvzîs.suio,
16 Kiîtg SL. Biut, Tortrîtto.

i.tnu.try, ISSi. Gc

[FEBlRuAi,,



185.]LAW JOURIDAL. ix.

LAW SOCIETY 0F UPPER CANADA, S'~tX Wls
(Osouou. ll.~tm..) ( N the stuhjc't of' 1rivcîte îd Iî~ B~il, adopted

.,lits.l. Tcrnt, 2 tca St 1efra 1857. tut Sayli fi#, Q ee i! < i d tt Ami' t ily,
- 1~i*di>rt*ti, :r.î &w.'litt,~chlcr nc, ài la> h u tI.ttt 18cI57.

fin ýf4blday. the. ICath ?ôeîlis l'e tliTerres, tIc. following OGiîtIienc wer.. t. r L'cit ail f îIiiviiiiFter ci, ;.tit Loceal Bill I ier
imtit.j a(, the Deizrr,o ti lrrlster-at-LAu% ~rcin g ta) avcy c ted Ividu:î t 'r jcidi ailes- «I :111y Or -c. u

olrt Mcims Il&%". tyl2lre, V aatq b 1rtlvy Eaut-oue:lif:r riglîts oer privlleges whcimiever. ft-r î'ig efy tlulil-

i.Rme«. Aute.w. " tlox..ýatltron Kitktpatsck. .' tert er tteteig n% bide iii il.-, tperîtieen '<cuiet te ights or
llebocî Il'~alua Alficîl t>ri-cali. prorttcry oi ether paties, or f.'r iikin z n en.) e iteri1leti of a.'c

jatr.. Mueeuu Ed.sr'l îua.Jan.Tituiv." like nature til ucny ferîner Aict,-sici4l r, il lie tio following
On Baturd*v. tb., 21st 3<or',tr. lui liltvtUrc. the ItRiolie l,îrt IIaldsc h îllc.cd.v/

wuf na-c.lcted T-rraitr or Ilit. Soerly. tiijti<1i a b vz
Ouc the aamrnedu%-Jacob Ydrrand Ilrngt. and (1~o Mim-r, F.'qisir,& inauitî-. lit Caiptalitcd-A ntiaco itiserteil iie 0ucOlicial Gazette,

of ch. olyofiid'ro'lrrrctle werrcleckd )Iaxtrmottho 11-nda mId in(lie uct<3 newp.ttîer. piltslic1d ici thce Ut ftty, or Luioit of
(lu ru...da% lii,21thl d4) ot'Sorecntwr.it ttl % ha.rtî is, otwu ,t.îi Ctitintie.s, tiffceîeel, tir if' terp bc zig) picpc) iubt;8lied tierein,

were 'linilîcd harco situ S.dvty a4 meb, tfli. jli cî.t.rcîl Iili trlt1.' hnl
urt.,r n. àiludtuuîs of tii. Las, thcr uxàwuuattutitt liin tiee ,n c Il-.. filo in. aîwc e in flic neit noaýre!It O4fllly c» %çhlclh a.

Ui#Uorswt Cl-s 1eowccpipr Cctcif((4 sitc isre il. t!îe Officl~ Ga;zette,
lit. Alejxandter ltilert liorril, LtA., 1 39r. James Fox Qmnifts. IA.. in fli Liait Preuî'tc and.rî'r. ineî mie r1e3ws-%îc'.cr

Iltiwswtatr titr .A Cbark.i Iugura .11 Deeu-ou. 1t A. < . ,, .,«i
&iir Clm inc cite ane d j.tccî tas tilistîd c the c '.-ositc l:îcigtecge, in'
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REGISTRATION 0F VOTERS.

The recent. Parlinmentary eleetion, apart front politicai
issues and paît3 crics, is of intcrest to the legisîritor.

No more important or saered trust cean bc confided to amy
people, than that of'choosing parliamcntriry reprcscntativées.

The representatives ought to possess wisdoiu to d-*scern
what is rcquired for the good of the publie, honesty to ais-
sert it, aud ability to carry it into effcct. The dectors ought
to posscss, nit lcast, intelligence to disccrn the fitness of the
candidate, and independence to support in.

If it be nccssary thut noue but fit mcn should bo seicctcd
-and that it is no onme will deny-it is cqually nccessary
that none but fit uten should lIe allowed to ehoose.

In proportion to the intelligence and honcesty of the
clectors, îuay WC expect a refiection of théese quauities in the
elccted. No guage cxists by which wc can racosure cither
the intelligence or the honesty of an elector. WVc are left
to predicate their existence, in soule dcgrec, front tlîe posses-
sion of propcrty. It is prcsuuîed, that a man who bas pro-
perty, mnust, as a general rule, have been giftcd with songe
intelligence to acquire it. The desire for the future enjoy-
ument of it, inspires a desire for good goverumnent. A man
rcally anxious fur good goverument is, it is prcsumcd suf-
ficiently honcrit te vote agaiust bad candidates for represen-

tution. By thce iniperleict rules4 il. is solîglit to esiablilit
-1 qualification ot, voters.

It is, however, worse titan useless, for a lmw to direct that
noue but duly c1ualitlud clcctoril shall vote, without ut tlîo
sainie tinge cnforcini, the miandate. li whist inanner is it
dunerit presenit? liy tîteadiniistration of aseries ofoaths.
[s tiis node effectuai? Wecthiik not. Tlie aduiî.iistering
of oriths witlîout otiier saifeg-uards is note according to the
the teachtings o? experience, sufficient to kccp unhullied the
purity of clections9.

Many ii tour coininurgity have a repugnance to take oriths
on any or cvcry occasion; others; have none. On both
thtese classes, as regards thc public intercst, the effeet of
te clection law is bad. Wiith respect to the firat,-

those who object tri swcaring accdlcssly ; it is in the power
of any candidate or his agent to insist sipon puttiîig ouths
to amy mts, lauwcver q.ualified, and to whoin tle bare rit.
tcnpt is ait insuit sud a wrong. lu ail problibility ho refusesl
to gratify t malice o? bis inqusitor, and dedlitnes to swcar.
WVhat is thc consequence? liUs vote-though k-nown to
ait men to be good-ts refused. Bocre the effect of tlie law
is te îIis.frapîc1îiine the most respectable and most worthy
in in the conunmity. With regard to the second class,
-those who have no respect for an oath, the effeet o? the
election lmw is niost deplorable In tîte lient o? an clection
eonticst, mena rre brought forward in a spirit o? rivalry and
anîd fool hardincss. Those rien, rceardlcss o? the awful
responsibilty of an ori or ignorant o? its nteaning, tâe tho
book, and swear with defiat brmvry-whethcer qualifled or
aot-and have their votes rcorded. Ilere the cff.ct is to
eiyraitcaise the nîost reekiess, daring, and unscrupulous
mcn in the eotnmuaity.

The baneful cfi'ccts of the prescrit law, do not end bere.
Tîte frequent administration of un omtlî, unaccotnpimied
with solemnity, bringa the oath into disrcý-pect, and sprcads
dermoralization.

Verchance men slip through 'Without aimy oath. The ex-
citfeinent is grent, thc polling place is crowdcd, and to
facilitrite the elosing of thec pull, votes are rccivcd rit random.
Mca coule forward unknown to the Iteturniteg Oflicer, and
assume the nauses o? persons believcd toé bc qualified, and
throigh false inspersonation excercise the right o? franchise
Ilere although there is no legal, there is moral pcrjury, a
breach o? good faith, direct and substantial lying. Upon
thc individual, the cifect is po2itive denioralization ; upon
te coaununity, it is ;ictual frdud.

Nor do the evils of thc present 1mw end here. Instances
have occurrcd where more vote-, have been recordeil
than there wcre living beiags, includiîîg ilion women
and ehildren in the riding. Songe partisan gts possession
of tîte pull bookis with a London dircctory in bis hand,

1858.]



LAW JOURNAL. [FEBRUÀxtY,
records wb -le coluina of Sutithq, Browns, and Robinsons.
Aid %vhcre is the check? Who is there in a large electural
division that can say there is ne bueh person as Johnl
Smîith? Who can prove that John Smitîh is not entitled
te vote ? There is ne record to whic5h reference eau be
made. There is in1 reality no adtiquate check. A scrutiny
under such circuistances, is as hopeless as it is farcical.

For ail these enormities, and more too that might be
xnentioned, there is on.e reniedy, and that is a registration
of votera.

The first cemplete systeni of the kind in England, was
establislied by the Reforni Act of 1842, (2 Wm. IV. c. 45)
It makes a slight distinction between the mode of proceed-
ings in cities and towns as compared with rural censtituen-
oies. lu the former it is made the duty of overseera te
prepare a list of persons entitled to vote. In the latter the
persons entitled to vote are themselves required te inforin
the overseers, and claini the right. In the end, bowever, the
result is the sanie. The list wben prepared is kept open for
inspection and additions allowed for a period prescribed for
the purpose. Any eue whose name is on it, may dispute the
right of any other person to have his name on the liat. So
the liat continues until the expiration of the tinie limited
by law, when it is delivercd by the overseers to the constable
of the hundred. Ille delivers it te the ('lcrk of the Peace,
who tranisfers it te tierevising barristcr. The latter appoints
a day f 'r open ing li Court, of which the disputants are duly
ioforuied. Ail attend, and after a full hearing, a decision is
pronouneed, eîther for or against tbe claims of the particular
elector. The barrister's work is then done, and the list as
finially revised is sent to the sheriff and hulds good for one
year. ln t?îe even t 'of an eleetion taking place within that
pcriod, ài is ready for' use. The qualifications of eûch voter
appears besides biis name. So long as his qualification re-
mains uncbanged, and bis right otherwise te vote exista,
his naine, without further trouble te him, reniains on the
list. To cover expeuses, certain amali fess are imposed ;
but are cheerfully paid. The systeut is net only simple in
design, but couiplete in details.

When the Englisli seheme had been tried and approved
for a period of twenvy years, the Legisîsture of Canada yen-
tured te adopt it in part. By an Act of 1853, (16 Vie. c.
153) the experinient was made. 'Ihe ass3essaient roll of
each City, Town, Township, Parish, or Village was made
the basis of the Canadian systeni. It being necessary that
this roll should show net only the name but the qualification
of the votcr, it was, it must be confessed, seme guide. True
the qalification of a voter for Parliamientury elections dif-
ferred from that for Municipal eleetions ; but the diffllulty
wss got over in this nianner. For parliaînentary purposes
the law always declared a positive qualification. That

qualification was known to ail n;en. The actual qualifica-
of the particular voter was known by refeTence to the as-
sessment roll It became the dnty of some person to com-
pare the one with the other, and either concede or deny the
right te the franchise. That duty was thrown upon the
Clerk of the Mun icipality. He, after a final revision of the
assessrnent roll for Municipal purposes, was required to
inake a correct alphabetical list " of ail persons entitled to
vote at the election of a membey of Parlianient."l He,
without reference to the parties, psssed judgment qualifying
or disqualifying them in bis discretion. The list so mnade
out by him, was next on a fixed day delivered to the County
Registrar, for the use of Returning Oflicers. No person
was entitled te vote at an election, unless his name appeared
on the list given by the Clerk of the Municipalisy to the
Registrar of the County. In thiB way, a door was opened
for abuses. When party polities ran higb, the abuses were
fiagrant-so flagrant that the Legislature, two years after
the establishmnent of the scheme destroyed it. In Lower
Canada wbere Municipal organization was very imperfeet,
there were no assessment rolîs upon wbieh to rely. The
consequence was, that from the root upwards, the proceed-
ings for registration of votera in that section of the Province
were had upon the plan of the Engli8h systein, and thougli
more expensive than that of Upper Canada, Tiight if pro-
perly carried eut have been much more satisfactory.

'legistration of votera is again dernanded. Shaîl it be
as in 1853 ? If flot, in what respects different ? We think
the conglomeration of Municipal and Parliamentary regis-
tration, se long as the qualifications are Dot similar, should
flot be renewcd. Wbîlc it did exist, it produced confusion,
generatcd fraud, and brought disgrace upon a sy. teni other-
wise entitled to support. Wý,ith this difference, the old
method, improved in d"tils, may be renewcd.

The following we submit as proper stand points about
which to weave det ails:

1.-There must be the qualification of voters, declared as at
present.

2.-Ail persens qualified must be enrolled, either upon their
own application, or upon application made to them.

3.-The Eist of enrollment must be open for inspection for
a reasonable time before completion.

4.-After completion, it must undergo revision by a compe-
tent, person.

5.-To lighten the duties of the latter, and for the con-
venieîiee of the electore, there maust be decentralization
inte niai divisions

We have not now space to enlarge upon these heada;
but will merely indicate the machinery ne,ýessary.

1.-Each Division Court division, to be a Division for the
registration of voters.

2.-The [lIerk of the Division Court, to be the Clerk of the
enregistration division.

3.-Due notice to be given to all electoru so that ahl may
corne forward and have their namoes recorded.
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4.-Tiîe Cgiunty .Iisîdge-the Iiinifir .JistIge wlicre tiiere arc

two-to go cireiitAind revige tho lif«Ai.
5.-Aii appeal unifer cert:tmn rentrictions tu Ibo allowed frouai

hi,, dc.1.4qn tu the Surcriur Courte tif Cqiiiiîa Law.
6 -The liat wlhen reyi'ed by the Cotinty Judge tu ho @ont

tu the Cuunty fifgintrAtr.
7.-Tho County Iteglutrar ta have the cu@ttody of the list,

and givo ctpiet4 to l{oturning uffierd, and tu others de-
31ns18ditmg the ksane.

lit Luwer Canada, whcre there are Circuit Courts corres-
licidiîîg Nvith outr County ýCourts, auîd Courts for the trial
ci' suiail canse corre.spJti(liIg with our Divisiuit Courts, tic
saine sceme îuay, we :pprehcîîd, with hîtte modification bc
adoptcd.

COUNTY ATTORNEYS.

The County Attornoy'a Act came into, force on the first
day of ast ilionth, and il. is probable that the appoittnents
under it will be miade this month.

An Act so iniprrtauit and eoverin- ground so extensive.
afibrds ample material for observa.tion, and Local Crown
Attorneys will requiro ail the assistance tbat can be given
to nid thcmn iu the performnance of their varied important
and niost rcsponqible duties. We confidcntly hope that
fitness will be the sole consideration guiding te a solection
for each County, and that the institution will rcceive a fair
trial by engaging the best men in the County to carry it
into effeet.

M'odelled alfter a systema that hias worked beneficially for
ages in Scotland, and an iinprovcment in soute particulars
on that systout, we lookc forward with great confidence to
heneficial resuits. lu Canda it fa not entirely newg,
for under the French government it existed almost as at
present. The seheme has long beon a pet one witb us,
and thrce years ago, was advocated at length in this journal.
îlot as we now purposo noticing oniy two or three points,
we shall on this occasion leave the Aet as a whole for
f'urther discussion.

The fir8t duty undor the Act will ho the appointaient of
a Local (Jrown Attorney in every County. The qualifica-
tion is a standing at the Upper £'ix'ada Bar of not less
than th-tee Yeats, and heing a resident in the County.
Residence lias refcrence ta the tinte of the appointment
and we sec no difficulty in any person otherwise eligible
<jualifying hianself, if not a resident on the Ist of Jaauary
ofthe Connty te which ho sceeks appointmcnt.

Thero nre several decisions uxtder the Courts of Reque@ts
Acts and other Statutes as to what constitutes a residenc,
and the law upou that point will bo found in a toierahly
settled state.

Taking the second and ninth sections together, it is te
ho presumied t.hat evcry Clerk of the Peace of the ptoper

standing nut the bar, will ho tuppuitcd. Although not
<IuuIpaisû-ry, it will be ol>viotusly carryitug cuit a îîiost
imîportant fetitre in the Act, te untite, wlien practicabie,
the officcs of County Attorney and Clcrc of thc Peace.

The fit-t duty of the Coutity Attorney ot) recciving bis
appointient, will ho to titke thc oathi of offce beorre a
(Jounty Judge, (sec. 6) ; buis uucxt, to give e.ueit sccurity ais
ay ho refluircd by thne Goverior for the due piyurnînt over

of inonies coining ilito hus hands as Ileccivcr oâf Focs. (sec.
1.5). l'le antiotnt of titis security will pretbibly bc fixed
ivith refèeuce ta the anuouait received front the County and
Divimion Court Clerks iît cach Coutity. The auuount re-
eived for at year will doubtîcas bo talion as a guide, and
two sureties rcquircd for ainounts togother equal te the foc
t'und collections. Candidates for the office will du well to
hear in nuind the provisions of section four, whiclu enacts
that neitiier Coutity Attorneys nor their partncrs in business
shal! bo diroctly or indîreotly concrred for parties chargcd
with critne--nucli difficuity may arise if titis provimion
bc nlot kept in vicw.

Until a County Attorney is apppointod, informations
and papors will ho sont as usual to the Clork of the Ponce
and as a further preiiminary invostigation miay ho noce.ssary
or additîonal oi'idence roquircd, it wili ho obviousiy desira-
bic te examine thcse pîýers at an early day in oriler to
prepare fûr the business of the ensuing Sessions. W'ith
these suggestions we now louve the subjoct intonding to
restitue it next month.

CONTROVERTED ELECTIONS.
Proceedings lie/ore £'oanty or VJire u t Ja idg.

Frotu ail that we can lcarn, ntany clections of nienihers
returncd ta serve in Parliamîent will ho contested in Upper
and Lower Canada.

The greater part of the contestations are likeiy te ho on
grounds other than "lmatters appearing upon the face of
the Return or o? the Poil Books or other documents of which
the original or certîfied copies arc hy law to ho transtnitted
to the Clerk of the Crown in Chancery, or kcpt hy the
Returning Officer."

In every case of titis kind o? which wo bave heard thc
necesaary steps have heen talten with a view te proceedings
before County or Circuit Judges, according as the parties
reside in Upper or Lower Canada, under the Act o! lat
Session, (20 Vie. cap. 23.)

We purpose for the inforniantion o! the .Judges, of the
parties, and o! ail contcrned, inasmuth as the Act is a new
one, and its working uncertain, to roview the mode of pro-
cedure which it sanctions.

Ilitherto in the case of a controvertedelection na evidence
could be taken itatil the meeting of Parliament, thse rcceipt
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or& pctition again'it tho cleetion, thc inig of a egurc'
an>d itsq approvat by tllo Spcal-er, the apoiitrno»nt of a gent.
rai electiora Cennucte, and the appointuient by cfrn zf
select Coanniittec lu îry the particular conteetation.

The select Comnittc wmi authorircd to tienr ail legni
eridence uffcrcd, or upon its appcaring tuat owing te tho
nature et the. case and nutuber of' wittuctiscs tu bc exatiincd,
sucb inquiry wetild b. attcn(dcd with grcat expenso auîd in.
convenienco te the parties te tnake au order fur lte issue of
a ceannaialn fur the cxatatnat. t' f which cola,
mission was usually dirccteil te a t.uuntîy J udge ina upper
Canada, or a Circuit Jaugo ina Lower Canada.

The. nature ofthoscai proccodings bcing aucii as te cause
greolt delay, mach tinte wab logt ina awailing the return of'
the commuission anthOe evidence tereupder, au thst eften
theica son a fare @peut beforo the select Cutumitt..ie fuund
itacif iu a position to proceed te business.

,For rcntedy it was dctrid advisable te pas a mecasure
whicb wuld permit ot' te etridence bcbng talion before the
msenabling of' Parianent. It hs cntitlcd Il Au Act te int-
rue the. mode of' obtaining ovidence lu cages of' contre-

verted eleetilns,» and roites that it is desirabil" inoie jtweil.

Petitions Act of' lM, kt la net talion front any Englisii
&qt4tute, but freont au Act of Con-nuof et i United States
of AsPerics, passcd February 19, 1851, ciiaptered eleven.
A pioeilar Act existedl in the United States as early as 1708,
(cap. Il,) and waa in 1800, (cap. 28,) extended for a
period of four yenra, and thon allowed te expire.

IJpon the. viole the. measure is a wiso eue, and viien takec
in conneetion with Or Elections 1>cttiîîors Act of 1851,
(14 & 15 Vie. cap. 1) which, la adoptedl froutt Engliali Sta-
tute il & 12 Vie. cap. 98, confersi upon Canada a more
comploe maschiucry for the trial eof coattrovertcd cie 'tions
titan existscitiierin England ortie United Statesof Amruca,

It la the right of I' atty persan" I intcnding to canteat thte
election of any one pftoclairrid or returncd as bcbng
clecteda mnenber of the Lelislative Asmbly, upon grounds
dkri tii. writ returo loit Btooks, &o., within fourteen days
after te resuit of uhe eloction shall have becu detcriued, tu
give notice ia writing te tlhc person viiose cloction lio in-
tends te contest, of' his intention te contest the. sante. The
notice muai 41specify partjcnlarly the. tacts and cirotint
stancesupon vhich lie intenda te contest the. election." (». 1.)

Thse member wien servcd is within fourteen days aller ser-
vice te answer the notice adusîtting or denying the. facts
thereiu alleged. Re may go furtiier. Hoe say, besides
breaking deva the. cam eof bis advcrsary, rais up one for
hiniseif by setting forth in has answcr any other fasets and
circamstances not appearingupon the. faceefîlacreturu, &o.,
lipon whicm he rosta the validiîy of bis owa election. Thoughi

tic serve (te answer, ho doei net suiffr judgoient by defeuit.
The person prosecuîing the. petitiont, muet, nouwiîhsrnmdi»g
give ovidence of hi& allegtions, whleh, wietiier au aaswer
bc eerved or net, way bc rebutteil Iy the retiirned mendier.
XVitlîonit an animer, hover, ho calmet exeept fur the ur-
"oet rebattai offer aray ovidence wiiatever.

The neit @top is fur any Il ofithe parties " deairaus of
tkking evidenco respccting the facto; mni cireumetances
allcgett in saci notice or angver, ta maire application ist
~erùùegy te the Judge et' the. Cuunty C~ourt inu Upper Canada,
or Superior or Circuit Judgo in auwer Canada, rcsiding or
having jur.>iction within the ElectItral Division, or in the.
District ina viich àucli controverted elctien was belli. Tiie
application usut be mode toilAi» si.r day~s front the tinte
whcn thse answer et' the. returned ueniber ln served, or
within six <laya front the. expiration of i ttime ullowed
1or aering the. ansiwer viiere noue is; aerved. Te ground
the application, &1 te maust bc producd and tiled at
the. tnie of making it a copy of the intended petition againèt
tho clection, viticli muat bie subdcribed by nome persona vii.
votedl or bad a rigltto vote, (14 & 15 Vie. cap. 1 s. Il)
a copy of the notice sworu te by the. person vii. served
il, a copy of' thse aiswer if any-if ztone, en affidavit.
dcnying that any waa recelvedl, the recognixance aud affi.
davits ut suffcieney required by the. Elections Pettins
Act et 1851. (se. 14 & là Vie. cap. 1, soit, A, 1, et «9q.)
Unicas thse application bc miade within due tinte, aud upon
prepet mateials it is net te he rccired by the. Judge.

Wlaen the application la duly made it la the duty eft' h.
Judge forthritê te appoint a inme a place for procceding
witli the. enquiry, et' viicit ai leait six <1035' notice must
bc given te thc party oppoclng the contestation: (20 Vi.
c. 23, s. 4.

Thse Judge ia, for the, purposes of the inquiry, deeused te be
ci'a Conualasioner for inquiring into, examiring, and taking
evidence tapon ail mattera et fact andi circumtaucnes mon-
tianed ina the. notice et' the eontea-ting party, and the. answer
(it' any) et tii. returneti member," (20 Vie. cap. 23, o. 6.)
[He lim ait the powers andi uights,and la bounti te perfourai al
the. dutica and be aubject te ail the. liabilities asaigned by
the Election Petitions .Act ot' 1851 te any sucli cuntmisoioner
(Fb.) The. only limitation la tbat bis powers are restricteti
te the questions uof iact set forth iu the. notice et thec. -
teating Party and the. answcr, if ny, et the. returned Meim-
ber, and questions conzerning the validity eof the. recogni-
rance. (16.)

Hec appears te have pawer te commit for centenipt, (14&
15 Viet., cap 1, sec. 100,) te appoint one or mute Clerirs,
Bailliffs, andi uoter officers, (sec. 107-109); te naines perslon
ot' the degrec et barrister at law te rit »ùr hina as circuit or
Couaty Judge, &0,., during the, tinte that the, enquiry in
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beisug helti aud fur twessty days artcuit in el.,sed, ($e. 101-
10 L Se #13e 20 Vie. c. 23, s. 0. )

On the doy and place eppoinett betWecII tise houre of ten
andti our o'clock, the Judge is tu open IsisCetofteiequiry.

he in tu taite the catis markcdl B. (:I) te 14 & 15 Vie. c. 1,
pie<tatij »»dnrnlsà This be it to do under a penalty ut
L100. Tfhe oath ought ta bc t«>ken and subdcribeti in the
prononce of the parties ifttereàte' or tiscir agents, ut such tl

tus Masy attend. lie is te Ait daily, Suntisys and
Stietutory hulitisys excepîcti, frutu tell tit fuur O'click;
andi uniffs Whou holidaYs iutervenc bas ne power witbout
Consent of parties,, te îtijeumn fur a longer period thon
for twenty-finar hottu. (sec. 338.) Au adjeurament bec-
lever rna'y tOe »>sde tu Uny place within the Ceunty, or the
District, City or Town inl whieb thse eleeîion was belli,
differenî frot tisat in whieh tise Court vas Gpesieti. ($e.
317.)

Of courqa the Judgo han power te $end for persons and
andi papers, (sec. 118,) andi for tuat purpose tu issue war-
ranta under bis band and scal. (sec, 127.) le uis hin-
self examine and cors-xantine ail wituesses, end la, net, te
permait or s»fer arty Larrister or coutisel te picati before

btor te examine or croeam ine any et the witnesses
(sec. I 10.) witnuecs nisbhaving arc hiable tu bo coin-:
nited to gant vithout Doat or mnlprite, fur any tinte Rat
exceedng six calendar months. (sec. 128.)

The returneti nieniber inay bc calleti se a witneas by bis
adversaries, (10 Yie., cap, 19 ; D)artmuouth case, Pot.
Elec. cases 80 ; Tavistock ceue, P'at. Elc. cases 1) ; but if
ealled May deehiuie tu ansuver sncb questions un have a ton-
dency tu expose bim te a c$innl proceeding or a forfeiture.
(%iher v. Ronald, 23 L. J., C.P 03 ; Osborne v. London
Docks Coe.; 24 L. J., Et. 140.) Thtis way have the cifeet
of defaag every attenipt te, vrîng front thse member hlm-
soif any sois of bribory or corruption, andi scouts stroogly
tu demanti seute auendment. It inight bc enacted tisat
wituesses shall bo cosnpellable t» answer sucit questions
Whou pertinent tu thse înqniry, but that sucli mnswer
shalt net bo given in evidence against thisn uny
stsbsequcnt prooeeding, such fer exxwsple as an aetion for
penaltes.

Thse power of the Juâgm to rejeet ovidence la subjeet te
thre rigbt te thse Party teuuderiusg it tu offer a bill of excep-
tion8 (sec. 14 & 15 Viet., cap. 1, sec, 120) whicb the
Judgo miust sign andi transmit te Parliament for adjudica-
tion. (1f>.) Thse evidence takea la te ho transmitteti by the
Judge te the Clerk of tise Legielative Ameusbly, te bo by
bini laid befoire thse Solet coma»ittee foi trying thse elec-
tien vhen sueh ceustuitte la sppointcd, (20 Viet., cap.
23,it. 7)

.ATTORN~EYS AS NIERCHIAN'TS.

Thero wus a titne ini the tarly bistery of thit; Province,
cite», fronts Metes of nccsity rauber tIbm propriety, oneo
anti tIse satue permon was pesitsitîed te foilow bouis a profe
annnda trado. Thon the ett "lA. B., Attorney at-Lac,
anud dealer in lob*ters," migisi not have offe~udcd goutIome.

Wûe eau uusdetsand ibis, andi tihe reason cf it Tu draw
a lino between caht!inga thuugh incostmîstent, wben te endea-
vour to live by cubher ailone would have been te starvse,
»sigbt nt the tinte have bee» impossible.

D3e îIîil et ,may, tho Legishature of Upper Canada in 1822
sac fit te) prltibit the nieretriclous union. They dectureti
by 2 Co. IV. cap. 1 A. 44, IlThat aller îwcltg suon ts
frein thse pouing of the Act, nueattorusey of this Court
(Kinies llcnch) beinga à erthant, or in unywise conertied
by parttnersbip, publie or ptiviste, int the pus'chassing endi
çendfrug of tuecandize in the way of trodo se à nerchant,
*hall bo perniiteti te practis e the said Court during the
dîme ho r iy bo snob nuerelant, or enguageti as afruiti, ner
until twclve mnonhs aftcr he @hall have camet te bo stseh
terehani or se entiaged M as furesssid."

WC infer but nt the tinte of the pmssing cf thse Act,
there were sente attoruey.4 wbo were aloe nierchants, andi
that, for tii reason, twelve itbonths were grante ti t tbey
sisiglt ehoese heteen the one calling 'anti the other. After
that petioti the ealitgs voue te ho severeti. 13 it net rigbt
andi proper that îhey shouldi ho ? lu tIse irai place, it in
due te thte profession that theo status wbieb thse profeesion
-ives te, a mian amng bis f0low muen aboniti h sissintaineti.
In the second place, it is due te te the public tiret ne nian
slsould ho allowed oStoSibiy te trotte with thesu as as ner-
chant, but prastically te manufacture lie suits. ur o:î!y
surprise in, tbat in the proscrit stateof tIse profession, tIser.
is a mian WIso se for forgeta iiseif as te outrage bot thes.
duties. WYe do no ett say positively tbat there la suvti an
oee but fro» lte letter of a correspondent in cîluer
colutans, we infer tbis te ho the case.

la England there are sevoyal disabilitieit under which an
attorney la pluseed. One i3, tIsai ho cannut ho a Jusî*ce of
t1ie Pence. Another li, thusi ho cannol bu a barrinter. Tite
disabilities are isuposeti lbr the gond of the profession, aund
of thse publie. The mn vte knocing theus becomles un
attorney itupliedly contracta not te follow amy occupation,
or accpt any office incompatible witb tiii cf his profession.
[f ho do, ho breaks bis contruiet, and is liable ai tIse bands
of the Courts cf which hoc is au offleer, to ho puniahet by
suspension or disuia. Owing to thL4 cause it is cont-
mon1 for un attorney, desireus of doîtg vhat as a profes-
siona! mnan ho cannot do, te apply te besiruck off tIse relis.

Our a, 44 ef 2 Gee. IV. cap. 1, tho-agl repealeti by 20
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V.i Vav 63i, is reo.vit-àe by s~. 22 of lhe! hettr It, mgs cver, th;at WC icai jvarn ý..en bcl>rt, it». courts. Ive arc
w%. iiv bC*îrtUiîilei(ts aui aittrney3 frotît Il beùag ilgl J.- r* ctitl tl:L tte is nlu repos tedl case. We hope titt tha

chiitr iii ,,,t-cgiitceriid lhv ,artusershi) p~ublic ot day is fai tnt wheu titer'- shall bo occasion cubler tu de-
pri va te, i n (lie way of ittrulias.i tî-, a îîd vetiditig of ztrhin
dize in the way3 u traîde nis l tierclitnt.> l'lie Word - tier-
chat," strietly speaking, noiouns a stin who trâffitcs or
carie.s on trade with forehgn coutitries, or wsho exports or
imtports- gods and sells theta by wh',lesale. (sec Webster.)
TItis caloat bc the iannig intended by tho Logislature,
il% the At mollet cttnsitieragion ; for jg f'aîUs short of gua.rd-

ii':.angthe evil lçiîichUthe etiactînient, is desi"ned to

present.
31any vword, describing partictdar mven.tions, have a po-

pulr s ppse t asticîy orec teaîig.Wespeac ut

lui3 lit.-, and who nover hopes to dt so. I f bis knowledge on-
cotmbles [gigot toclean a watch, repair a balance whcl, adjut

ot' lto by the' publie. lfdesoribcd strictly bis tuante would be
Il ittch reýpairtr," atnd saut Il watch tuiaker." So boere we
thititz thte Word l Merehait a Must receive its popular aucun-
in-, viz. :any per.son wvho deaîs in the purchaso or sale of
any todwhetcr raw or untnnfaîtured ; whether purehas-
ca i ta a raw tir sotId in a iiaantufactured stCîte; and wbether
punî-a&tId ur soid by retail tir wliuleszaie. Sutti is the ouly

rtru/ritt(pretatiott to bc placed upois tise Aet.
It is a tulaXinu that (tIi lex est .prdset ratio e,*ts

gcaera/is tûîrlt' acpesde. TVous the Statute 5a
lien. 4, deelau-ing that nuno be itîaprisoned by siny Justice
tf the' )eure, but iii the cotitnon aul tu the cnd thot thcy
inty have their triail ut the nest <Gnul Dclivcry or Sessions
ttie pence, hat4 bouts tiought te extend to atil other Judges

and Jirtices; (Dwaurris 567.) Homoe, it wiii be observcd,
there is a spcial provision, liaviti.g n goueral Tenson with a
gcenerztl atcceptation. Su ini the Actpreciuding attorneys fronu
hein,, il ttervhants," tho re.tson is d~ general one which
ocqua.uly exehadoals rotil traders aund nia.nufacturers, and mnust
have a general acceptation so as to eombrace tholts.

B~ut flot; only is nu attorney prohibited frot beinga mier-
chant, but frorai being- Il î aty irise coratef" in the
pureh:tsing and vendis).- of Il iiercli.ndize." ýVh.itcvor le
ilsuatlly bought and sold in trado, wlucthcr of nnufhcîured
or rnw inaterial, is tuierchandizo. Flainnel, for exaiple, is
Inerchandize. A ian therefore whco buys wool, niaanf.ucture.s
it itîto fianitel, whici hoe selîs cither by wholeszile or retail,
is Ilconcerucd in the sale of tiierchiaudizo."

It is proviiled thnt a person contravening the Act "lshail
not be perniiued to prictise,," which aucns thnt upoin ap.
plicadion lie nuaay bc sue;pended or struck off the molls in the
diseretion of thc Court. This enurse tre udrise irtenever
or wherever tce occasion arises. INo cause of thue kind hais

tide ur report stulh l toise.

LAW IN TRE UNITED STATES.

In the United States, or at Jouît in several States; of tho
1Union, legal polity is noted for two features detestable iu
ur oycs-the one elective judici-.ry-tlie other the righit
to practico law without any prei'ious professioa test.
Both of' theso arc, depaîrtures frorn the miles of "O0ld En,-
land," and if we aire toi judge froi, the subjoincd, the
departure is flot for good.

IVo clip the articles frot» ŽJcw York papers.

AikIOltC.4N VIEW OF AN ELEFMlTE JUDICIARY.

There semsn ta be a strange fatality about legisiation ini tbis
Stage. Enaclusents wii hba-ie no attier object illan go correct a
pttrricular evil, or to afflard additional protection to thte citizeu-
decibioxîs wlîith are apparentiy i:tdispusuble, at cotuid be vAiftly
rectiveti as precedents-tte dicttittes of eotnîîitoitsense audt the i-
telligetice et* a pritetical lay public, are continually coutroverted,
iiluculed, andi rendetreti itioperative, by unexpectcd interférence

cos cte part ot legil casuists.
Every-day instances of what we measî can be fouod in the

law reports or tbo neWspalJers ittjut.:tions are talCfl out ta stay
aijonctions; orvierd are issued ta siîew caw..n for iiew iratls . one
Court condeina the legality of lthe contract whir1a anotmer Court
aflirvus, whiiu au iticalcualile augoulit of delay, emptiise, andi la-
bour is spent in enforcing ecan the sinsai. zt forons of Je w. Cut. it
tie c-atter of surprise that nierchint andtiliters sbûuld shrink
froin the employaient of a Iawyer ta prosecute their cloions, pre-
ferring an illogal or infurmai settiemt.t to thte chances of a long
protracteti dispute, avoiding at the saine time the certaiinty of a
bullying cross-examination in a fetaid Court, and the probability of
appeal lifter appeai?

The fact is th tt News York bas become the best iawyer-ridden
city lin the worid. Sidney Smith bas desacribeti the hereditary
utiseries of Euigli>hwetà ini bting taxeti for the privileges of lairtb,
tnarriage. t3icknensq, and even de,th-our very cere claitbcs being
chargeti wiîb a duty of twenty per cent But titis wagi; notbing ta
thte busgiear tbat batauti ui boe, ini the, guise of an Attorney -at-
law. No two caites. bowever similar, apputar tu be decitled talon
the saine principles. The Democratic .Judge revrses the deci:cion
ot bit Republican brother, andi in bis turu is over-ruleti by an sép-
peal to the Supreme Court, or compelleti to modify bis guise go the
more pointeti arguments or saine fresh Counsel. or the oukide
pressure ot a partizan news-paper.

lence the dignity ofthe Court-the fltting reqpect for the per-
son andi voicb orthe Judge-is impaired, andi bis unefulness ii de-
atroyeti. The culprit, if it be a critaisoal case, tue alleu escapes
unpunished, or is Itt ofY witb a penalty altogealîer di-proportioated
to te offence anti insufficient to tdcter other cvil-doors - white in
t'quity, ail that eari bo said is titat arguments take the place of
ittinetîts, andi the Cl.unsei spoliai their timec ini writîtglitig, which
tuie clients pay the piper. The oll maaximn -Fiaa justitin. ruat
roelum." eeems tn ho forgotten by the Utncli, antd political influence
or a oiie.sidetl decision is iikely enoughi to sitle thtc question.
l'ie ca-e uof tiq utifortuttate otate of tltittgs tny ttQ tractil to gte
411-scivh-eli a9y'tcet oflppoinîing Jutfige.s in liais State. TVatl, the
cxpounsdcre ofthbe law sboulti be electeti by popular vote for a
short terni of yenrs is sans innovation, wliich tuilq in -4ecuring thte
service!a of the wisee-t or the most reputable of the learard profès-
sien. Mtoreiivcr. the etnolunien landi Ibo digioltv attachel ta the
*Ilfice lont, béing îttfllcieat ta conmatid t1ic Iiighiest talent the
.lutge is leu freqniendy selected froni Gat uiotr infteuti of trom
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tise leaders ofithe bar. The re8uit la tienit tisja scmittisqtratioss or CIIANCEI1Y PROCMIlE.
ise lsvw-witls a fési -triksing exceptioss.-Ls iiitru-stcd tu nette who
are eittier infioeuced by poliliessi zesîl, or wlso witili ta mtske at L a en aeoto s~sts aeo'ts luc
naime fir thesealoce. In siuch bands justice loi frv-quc'ully be-Ic. isbei ig u fmsil h il 1 leCatr
cones a farce; ains file prssctisisig bittrisexes rnu-' leu %tt're feel, Court to be obu.scd ey file Publie, aitid of the i1J:stter't
if tiges do not expre8s, tbe;r cotsr;t, f.sr thse chasrsicter, ltaruissig, office to bc :sbused by the pruftsaiutu. liert litid ut houile
and digcretien cf their oestr pret5iding efficer.

Our duty lis blsstorýss is a point out tact, andi te let our rend- sucli has becn thse filet.
ers apply thse remedy ansd profit by tile moral. Clin sucis at étale Abuse, howeyer, by na incans isnplies a want of cauQe.
of tisings bil satisfactory 1 es thse Repubican forinocf ciectitigy
by ballot te publie offices work adiantageously ln thi*s d«srect*loss? It is as tiotorjous tiast in Englard thse eviUs of Cbasncery
Wlisen wiii thse last pouud break tise çwmîd's back 1 When will lise werc as great as turderit refortinq bave beetn betteclkiai. 1
cilizens of tliis grent city nullte in proecting thenisetves andi tiscir
jiroperty froin thse t1sinrois v'acillations of tise Bettch, and thse in- is cqu.tlIY notorious tlîat froiii the creniot of a Court o?
volenst usurpations of fic Pur? Cbaticery iiu this Province iii tise ycar 1837, coIs îitt of'

one Judge, until 1-849, whien il was ruade to coll:i.St of flice,
A5XERXCAN N.IEW OF LEGAL EDUC.tTIO.N. nîncli cause of cossplaluit exdsted.

It is truc at ail tinges, tient a knowiedge of law, censisiercsi as The re-orga nization of tise Vourt, thse appoittrent of aul
thse scicnce of moriets tnd justice, tattoutis ho one oeth ie lis-st subjects able and expericncedl chie?, flic siiiplifyiisg of procedurc,
ta recelve tic aittentiotn of tiose cbarged with eduscution lic
ruigit sivil un ibis lt letigtli, werc it net tee olivious to neesi dis. tiiese and such likce steps tend d usguel s ic ifleviate illsllier
cussion. Circusssstinces bavwe rendered tiis dutY Ou fic Part Of npparently inisercuit iu the systetu. Stif i diKssati.gfactiu»i is
tile colieffiatu iust-tutionts ont of an imperative cbaractcr ut tise fit.sU ists'cinl rse.Ts as ?ds
presetst trne. But a fcw yettrs since, asil the te-cm o! accea yelirts.a l;sildsailgtol sep*S h as fds
was prescribed as tiso perinsi for thse study o! the l«w beitreu lieu satisfaction is siot now so inuch walit of conîfidence i tIlle
cansdidaste coule) prebeat isita*elf fur admsissions ta tise bar. Nor tiua tcfo sdcssdvxtar esy. Telst
w:ss tîsis ligne tise long, for tise experieoce of fic prof ession abune-trbnlisfascde&,ndv\iii eas.T ii-

ihantiy shows tisatt et f5i toc utt lî114g aters his isttoductioal ta tise bcd of de'.ays is tise M1aster's office. IVe sis:di not :a presesît
foruin tise lawyer 'occomes skiiied in lirofesionailarssg - wide unetk tosa wetber thse Ihult is attributabie ta tie

ils thse field of researchi. se numerous are tise elicnstisry trentizesauwo od
andi reports, tand se vaqt, tise laber requi-sire e-een fur t ifasiliiurity tyertleura wohls tise office, or to tse insusfficiessey of tlsc
wisil tise st;àntl;trd notisers. Tise seçtn ycar%, howemr, are s5ot law whjci iiHow oiy one ns;sFter for such sin ufilce. Issts
abridgeil te tisrre, by cousiîing thse four years lipeut, in a cuîlipgssstei
course n4-<i ituaient te f-ur of tihe legitl courue. Figilsslv tile: these i»atters we are glad to iearn it is the instentions îhs'
r-sle jtseif W.às eutîrely libolisbies, s)sd tise patis ta pou.iissi lost ctsnccerîscd-tie Prietiîne-s of tic Cîurt-to iuskt'
pr.wtize itis beesi .)ptsiet te any -«indt-1ate wiso ssssîy prove isissîsrf,à
able ta press tie reî<uiite exsiai'.Whast tests tlieir ex:ssnet- an inve-stigntion with the viev of pruspsssýitsg, lti~acusu

na ts are cf proficîetrcy is tee weli kinwn te ne-si cesameult. 1 ie sonie nccessary tueasuire of relief. W'e .ubjiust an acccorut
seult , hs tis ie bar is fioodedl witht #yrur, cîsmmencisg pracice

witlsout esafficient, previous traininsg tend dsscipt ne, et etrcîs a pre- Of tise proceediugs of a meetin- of Clrurcery practtuuers
tesice of flouî le:trtsiisg whiclis aesietisi te thse foration afa good held for the purpose:
lawye. A y.îung mats isus throwrs itt active life, rssrciy, if ever
huidt-ienbt leisure wb;ch is oecebs-ary for stody; atais thse clires of 0iGOOnzE TIA.LL 3Otiî J:nuary. 185S.
luiuct"i, tise utissoat hlaC e.î do is to prep2srebinsefas Weiliaspos. At a Ineetin- oif the prq.fess-ii&ys tbis1a ol:,isuley, lin jîsr-is s'* e

sie fosr tse p:îrticu'srr essergoucy, ands isis l-gsi) iucusiion lieu-. osf tie noîtice firsr tise purlbtp,4e us? tsikisg issitses.sir:tss tlt.
bcconses :5 tsstter ot cisasace lasid at-cisielst-a resait of personal ex- lsest muode of expjeditiii4r refersotte. ni'er ievrew: j r as-s rssssaetl
perireisecs, depessdîsa entirely getipon tise caes itpon -wtscli lt lie:%>-liv Robiert A. Il:srriassn, Esq., ses.-riiso isy Adiu Croouks. E>.q.
hssppeo te bc empieyed, tendi utterly waticing, tiserefore, in ivi 'UTienît Robert J. Turner, ds tulle the Chsair. Atîid ou nsssr'--î
metsoti andis accursîuy, trsd knowltsige of praiciples wiris long, of R,,sb,,t A. Harrisosn. E?-q. sects ded.'sIy .ibiss Ri-a? .q.,

iuîstructissu eau iose isopart. Tise cessqucssces of sudh s Adiam Crsîok», Et;q , -vas appsisvesl S.c-retary.
systetri are yct <suly partially fêlt. Our most il zsrissguislsed lawyers It wsis tisen wsrcd by J.liss Wssif. E>sq., gecarssled liv Ce«,rgo
aud judges are thse crop o! fie old plienting; but whcn tisis seesi sfrp
bias roi outI. andi we ctuc te re:sp tise utcw 'oares-i,îîen Ille bsar Murhyecor Es-., ansi ria:Tiat. -V. Gerie Bascong, Ez.
aud fie beach are te be s'spplied froin mens -wbç e s pprcoached an Wîiliamr F.sq,. E<tb Crui,. E-iie e rps-r li h
tise profesiona iUtot salffcient euucsstion and lestrrrng-thensonsgins tilea Dia-a m's.t,ter'a afie a.ndte lis roett rep'îîs i
aileqsatc remedy musrt lie spplied. or tise very fsaunidstiosss of lair Prt'SClt islitif themse' sie.asitissgeu e~r'
insil of jt4ice wiii bcs subvertesl. VC look for tii-u resssedy in thse -ile reposrt tus lie preseiteti ta an a-isurtsesi meetiusg of? the
speciai training andi e-lscation osf tisose iie.uigneJ fur tile legal pro- prssfes4son tusb ho llses ut Osgoods fitcit e S sordlsy rscx, tt
fts4ssi%, ini thse colt ego ans! tihe fir w .ciool. Tise stihcîct n~t îssw te- the hour v? two o'clock. ROBETa J. 1Tt'ucx.sR,
qsrîrcs4 as agsusets, nt Itast, e! particuslar instructioun in luis dsspart- ____________ Cluairman.
mnti, as tise gtutientof tnedicineordiiiiity. Tse sciesnce of wiich

ir ssoidbeoie Isite acu mUsdiaiani ~rtrctd tuy;LARCENY AYD EMBEZZLEMEN'P.
itl s prcasi ever a wide range ef te.xt books - il is gniuitifarious in
!tg details, ab.-trsssc andi profund in ils prigiciplcs. nsi] te be weii TI tise tumber of this Journal for Septeniber last, we
taugk, deronils able, 8ki!fut, arnd le-trned in!tructors. TI oas-
opsuson n greater boon caffld bac con ferred upon tise cesumuniry atternptcd t.o draw tise distinction betwcesî lareny, cîssisez-
in wict we live titan tIse intituilos, in co:soecr.ion wits nue of our zliet ti rahotm e dog sa nre were
colieges, ot' a cotir-se of (vgaI education, tender Isle direction o! >ar Craho rst~ 7e o
enhîsieterit profe-!dnrs, in wlsish tire 8tuttents -«hse tihrong thse law consclous of orir inability t<, accomplish tise objezt satisfrac-

offices ef Newe York mni"it priias stst.rangthe practical oil ; buit rather than abandon aur intention, coxnileed
<lties of ticir profession. h mnst'te gdssis aiud~<ryi

thse ant ait bo suppliesi. the article. Thre distinctions we drew, though fille as
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cub.webs, wcre, we thought ut tho tiwe, and tbink stil!,
supported by authority. Since thon, the English Legisia.
ture passed an Act fur the crimnai punishment of Froud
by baitees or trustees, the desi«n of which iras not xnerel
te doter froin the conîmittal of the particular offonces pro.
vidod against, but to rcmnove difficulties in the law of
stcaling. It appoars now that thore is as much difficuity
as ever, and that owing to hair spiitting, crirninais are stili
te go unwhipped of justice. 31r. Justice Cronipton, in a
late Engiish nisi prius prosecution of a defauting banker's
ciork, is roported to havo said, "I suppose 1 bail botter
nicrcly 8tate tho facts to the jury; for if I oniy toid thora
as iauch about the law as 1 understand myseif, I shouid
tel] thin very littie indeed. No huinan being 1knows the
exact difference betweeticiiîbezziotncnt and Iarccny." 'More
is the pity say we, and carnestiy hope that sornithing, wiii be
doue te save the administration o? justice froin scandai and
the just eciateînpt of cvery mani of commxon sense. We
give in other colunn a singularly abie article from the

S-kfo' Journal andf Reporter on this topie, in every
word o? whîch we agree, and ail of which we couimend te
the aittentive perusal of Our readors.

fFrtim the second Tuesday tif Aarcb tilt tho fut-
Barre...... IuingS.iturday;- and
Ba ie.... PFroumthe second Tue8day of Oatober tilt the

following Sâtorday.
F rom the firet Tuesday of February tili the fol-

Cobourg .... jlowisug Saturday; and
Froni the firat Taesday of Septeniber tilt tho

following Saturday.
From the second Tuesday of February tilt the

Belevile... following Saturday; and
Belevile... rom the second Tuesday o? September tilt the

1fullowing Saturday.
(Froni the third 'l uosday of February tilt the

Ki».sli.. ~foiiowring SAturdity; and
F romn the third Tregday of September tilt the
I.fuilowing Saturday.

fProm the fourth Tizesday of February tilt the
Brockeille. followinî Saturdoy; and

Frorn the fourth Tuesday of Septcmber tilt the
t.futtowiag Saturday.

f rom the first Tuesday of àlarch tilt the fuiloyw-
............................. in Ssturday; and

jFronmt tiie finit Tuetiday of October tilt the fuiloir-
Iing Saturday.

FProm the second Tuesdny of March tiit the fol-
Corn= ...l luwing Satrday ; and

jProm the second Tueiidal of October tilt the
I. fuilowing Saturday.

2 -TERNIS FOR TUE IIEARING OF CAUSES.

TERMS IN CIIÂNCERY. f"i;n wc .Y - V

Froni the firât Monday in November until the Saturday ofWe bave rcceived copies of the Rules iateiy issued by th, f.1twing week.
the Court of Cbancery ; and only regret that they vere net
before us irbon our IlShoot Aluianac " was in course of lieginning with this nuinber, thî. .nancery Terrms, like
preparation. the Coninon Law Ternis, and other dates important te the

The foiiowing nmust bc subsýýitatcd for the ternis mon- profession, will be noted in the "lDiary" o? the Law
tioued in the Almanac. Journal, always to be found on the first page of each issue.
1.-TEIS FOR TIIE EXAMINATION 0F WITNESSES.

(Prmr the firgt Tuesdxiy of Februsry tilt the U. C. REPORTS.

Toronto... Saturday tif the fîJlquwing week; and, We are pleased te observe the marked iniprovenient inF rtsm the firt Tiieitlsy of Septemiber tilt theth omnIesRprsndtdicrteefrsnae
1Sâturday of the fuilo;ing week. teCmu lu eotadt icr h fot id

fFrom the firet Wednesd:sy of February te the tu brin.- up arrears. The Ia issue (Nos. 5 & 6, Vol. VII,)
Goder"c1.... filoîwing S.stirday; and contains xnany cases docidcd as recentiy aslIst terni. The

r roin the first Wedneîday of September tilt the Queen's J3ench Reports sti continue te be issued with
futluWing Saturdity. regularity, showing the desire cf the repoiter te preserve-

(Frani the second Tuesday of February tilt the wbat hc has descrvedly earoicd-the reputation of bein- dili-
.j foIiowing~ S4turday; and gent in the performance o? his dutica. The last number cfLodo .... roin the second Tuesday of September tii! th the Cbancery Reports, (Nos. 5 & 6, Vol. VI ) contains the

Ifoliuwing Saturdity. new orders in Chancery, regulating the exazuination o? wit-
f Prnm Ithe 2he tbird Tuesday of Pebruary tilt the nesses and the bicari'xg of causes.
jhlan fil ,wng S.iturday; andj romn the third Tuesday of September tilt the LWSCEY0 PE AAA
1 fo!!owing Saturdity. IVSCEYO UP RCA D.
(From the fourth Tuesday cf Fcbruary tilt the 11LR TER3I-2I1sr VCTOflÎT.

a Ia.. f.ol1%wing$ Ssxurday; and *Drn h rsu en h olwn etleen ise.NZaara...Fromt the fourth Tuesday of September tilt the Drn h rsn.tritefloio 'n pseI ulwsg audy the final examninatien proviens te their call te the bar -

(Promn the first Tmesdny of INarch tilt the flE w-ý«i Taylor D.irtnell ; Ernestus Crouibie, 11.A. ; 0. E.
J ng, S.Itu rday ullul JFn-iish, XA. ; Thomas Ilodffins, LL.B. And tho fui.
Famie» j ro e frt Tesday or October tilt the fol!. lowing gentlemen prcvionxs te their zéduiWsion as Attoruceys t
Ilowing Saturday. Siuîpson Iinckcett Graydon, Il. Massenburg, and W. Ring.
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p-8] A OUNL
IMPORTANT TO MUNICLPALIT[ES.

There is an impression that it is flot morally wrong for
a inenber cf a Municipal Corporation te bo a Party itite-
rested ia contracte with the Corporation. The desire te
benefit by such contracte is, bowever, in a greut mensure
restrained by certain legal disabilities attached thereto. It
is gcnerally known that the existence of such an interest is
aufficient te disqualify the person interested frcm being a
inember. But it is undecidcd whethcr a person cncc
elected and afierwards becomin- interested in such a con-
trasct thercby forfeits bis seat. The spirit of the Municipal
laws and the advance cf publie policy wculd sceel alike te
demand this resuit. Witbout exprcssing an opinion eitbcr
co way cr the other we have much satisfaction in advcrting
te a case rcporr.ed elsewhere (Colltina v. .Sioeindlc, p. 42),
wherein the Court of Chancery refused an acceunt cf part.
nersbip dealings between plaintiff and defendant, it being
sbown that the partnersbip was effccted for the execution of
publie works for a Municipal Corporation, cf which plaintiff
was a inember at the time contract was made. A decision
like this qui, vo are sure, meet the approbation cf every
honoat man in Canada.

SPRING CIRCUIT, 1858.

PASTER'i-14YI. JusTICU BURNS.
Cornwall............... Toesday............... 6th Apýril.
Brockville ............ Wednesday ........... 14th
Perth ................. Thursday............. 22nd «
OttAa................ Thursday............. 29th I
L'Orignal.............. Monday .............. loth May.

MIDLAND--CIE JUSTICE COMMON PLEAS.
Belleville............... Monday...............S8th Mareh.
Kingston ............... Wednesday ........... 24th I
Picton ............... Wednesday........... 7th April.
Cobourg................ Tuesday.............. 13th
Peterboroughb......... Tuesday ............. 27th
Whitby................. Tueaday ............. 4th Miy.

lHoxM- JUSTICE UcLEAN.

Niagara................ Tuesday..............I16th March.
Merritteville............ Tuesday.............. 23rd
Ilatmiltu)n.............. Tuesday ............. 3Oth
Milton................. Tuesday ............. 2Oth April.
Barrie ................. Tuesday ............. 27th 1
Owen Sound........... Tuesday ............. 4th May.

OXFORD-MP. JUS5TICE IIAG&RTY.
Brantford............... bu<nday .............. 8thb arch.
IVotodstock.............. Wednesday ........... 17th
Guelph ................ Friday................ 26th
Berlin .................. âonday ............. Sth Arl
Stratlird .............. Monday.............. 12th
C %yugs ................ *Tuesday.............. 2Oth
Simeue ................. Tuesday.............. 2Tth

WESTEIM-1 fiE HIEPJUMTCE OUPPER CANAI)A.
Londen................Tuesda...............lO6th Match.
St. Thomas............. Tuesday......... Gth April.
Chathsmm............... Tuesdsy......... 13th
Sandwich .............. Friday................ 23rd
Saý-rnia.................. Tuesiday.............. 4th May.
Guderich ............... Tuesday.............i1h 4

TORONTO-3dR. JUSTICE RICHIARDS.
Monday......................... 12th April.

TO SUBSCRIflERS.

Subseribers who desire to save one dollar, or one.fiftb of
their 8ubscription money for the current volume, are re-
quircd te, nake remitt-wcs beforc tho issue of our March
number; for cvcry subseription paid after thât pcriod miuet
bc five dollars, and no Ices.

The attention of subscribers is also particularly directed
te the announcement on our first page, that a business
card flot excceding four lines ami subscription Ilir one
ycar, ia only six dollars.

Subscribers in arrear for Volumes Il. or MI. are respect-
ftilly requested to mine remittance icithoutfuerther dclu*ýy,
and se save the proprietors of this Journal the disagreable
necessity of having recourse to a Court of Law fur the re-
covery cf their demande. The aggregate of the sums now
outstanding is very large, and while the prompt payment
of a small debt cannot bco f any moment to the individual,
delay at this time scriously affects the preprictors of the
Law Journal.

We think it necessary to mention that tbc Index issued
with our last number is for Volume IH. and not III. of this
Journal. The Index for the latter Volume is now in band,
and will bo issued at the carliest possible pcriod. With
this Number the tifle-page te Volumae II. is mailed te such
subscribers as 'were oiv cur list when tbat Volume was pub-
lished. It ougbt to bave acconipanied the Index; but
tbrough an oecrsight was f<'rgotteii. No difficulty, bow.
ever, can arise; for any binder yul understand where to
place the titie-page and Index.

A LEGAL CIJRIOSITY.

The following description of bIr. Bellew, the well-known
preacher, who came as an insolvent debt>r befure the Ciunty
Court judge at Canterbury on the 13th inst, ie a curiosity in
ils wy:'John Chippindali Mlontesquieu Iligkin (from the
year 1840 having assumed bis maternai nome of Bellew, al8o
sued, comtmitted and detained as John Cliibpendsil No tee.
quieu Bellew), formerly of St. Mary Ilall, Ozf ird, Oxriirdtshire,
undergraduate. then of King-sirect, Si. J:neti's 'Ltiddlet.ex,
then of Fernacres-ccttage, Fulmier-cubim<, near Sluugh,
Bucke., g.nlemon, in no rofession or emiploy. then of Stouth.
gate, Middlesex, then of 'astbourne, Sussex, then t f W(iycoa-
ter, Worcesterehire, clerk in holy orders, then of Preqcot, La~n-
cashire, clerk as aforesaid, then of Albert-terrace. Baygwater,
Middlesex, then for three montha living on board the HiL'qnr
pihip, en route for the Ea8tIndies, thenof St. John'8 Cathedral,
Calcutta, Eat Indie, chaplain in the service of the Ilun. East
India Company, and fur a few days while there having an ex-
hibition descriptive of Nineveh, and lecturing thereon, then
fur ibree monthe living on board. firat, the Hindosian, and-
afterwards the Vectis thip, proceeding froni Calcutta toEg
land, then cf Glencoe-house, St. John't4.wood, and afterwards
cfr2, bMarlborough-terrce, St.Jiehn'awocd, then of 25, Thurluée.
tiquare, Brompton. aIl in Middlesèex; assistant-minister 4f St.
Philip's Church, l{egent-street, Mliddletiex, af<'re<gaid, aise au-
thor cf two volumes of sermouns aind next and lite of the Roese
Inn, Canterbury, Kent, saine calling, a prboner in the V. ul of
Canterbury,% in the eeunty cf Kent.-Lalo Tirnes.
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DItV S I ON co ut R T S !biîs3i tu aplear !si bohift of' suitegî inci Wvisdisn Courts gin fusr-
i nerty. Ifni). yeti ssill his. chu kînilîcese t's givo your îisiin

OFFICERS % NDrSIOS upon the mettniis of the 30th aud 3th gisjtiuns of '2<> Vie.
cap. CO.-Vour obedient servant, J. T.

A?4Wylse>1 QU I me do net tue a to gay fiat agents are probibîteti front
2b the Editert qf M/e Lil Jouîrna, 1brouffi. cîpja)artûsq! for stitors; but ve ce;tity are of opinion tisat

Owen Sound. Decocuber 14th, 1857. !lwy are not etititled to the priviieges of' ati vocacy. Thero
OzTtEit.-A gritteful reailer of thse Jucerita, 1 beg te> ask i is ai rnatrial distinction, and one recoguîsed by several of

at yuta' lltd,. )t ficil deaitiicon tif the ninth item ini the liche- the tiouuty Judges. Befere the 20tb Vie. cap. 23, the
du lu t o dIf f fes. seadissg, ', i'erY SehedulO of' prertY Jutige acting in 'i Division Court bcd au undoubtcd right

iseizeti. retura, inctuding giffdavît of' appraîia." . tcs decl'usu heatrisg unqcalificil persqot's a8 advocictes.
uasder the Aicîh item touclcing milesjeo, asnd on the esnpO51 Thes 20hl'c i.6,(llh eprr uiilDs

tin that bititifi couîId ntot serveo upon bits fluEi es.cy to d et), 201 .i.Cp G ' h emoayJiiîlDs
is ho escîîtIed t., bo paid for bis travel upon tbat ocion, us-! trit Aet, 1857,") is a pecciliar cnactmiett, andi niust receivo
gettier with accy Rut<sneqsecst neeesary travel. if lie shisuul an appropricfte Construcion. It provides for the atiisinis-
uishiately oucceod ici ssercing? Anîd in connecticin wîth thils, aud 1tration of justice in usiorganizeti tracts, asnd ex neccxitis'de, if'
yeembiering digit, the tee fund and thse Clerk in p.cid fusr alias' parties have advoeAtteN they vrill bo nou.profe-ssiontil mosn.
and evoci pt;tr.-q stmmoniiei, 1 wauld fssrtber &gk. 18s baicluff jBut even if îh-'l strict vîew bc taket, there i8 agatlitig ini
entitccd, cimier the prostent tueiu ni iletige performed ini the 3Otis or 36tiî sections that inifitates with our vicws.
allemnq to serre thse itt issue or it4suesto when etervice 1 hymrlregiesupl»paacbasacsb
tsltan-4telv macde; or is hoe (%vhi dites the bhrdest part or the
wisrk) thé înly onie tnit the Legisdature ocîetis shait get no ifn 0W' opinion tuny, bu ini auy Division Court, tsotwithstasid.
OsiIu for his lalscsur? 1 Iug tihe 20th Vie. cap 23.

1 hcave bues- dr.cfcing a to.riff et' fee for sutchîis-tion te Par-.
liument, and i t; 1 amn curiou.4 tu kusuw the dstrcrster csf thse ib- T eoh.ro em aaaLaoJunljetiosrc' (if siny), yourslvs aud Jutige Joties (if he wil flot) e s)1d' fti U erGsrdzLc Jrn.
ho offendeil et msy supposing thcct he ma'y notice thse cnsstter GE'QrLEUmn%.-Sever;tl occurreunces have taiten place about
agitinj) will cyffer il) une hite in it,. nea' drea.4, 1 bore inseîi hsl iyqf uli îu'siua tes al wiss to have

Wh Mere pltintiff oir his agçent will he s=ifed with hailifr. yîur4îspinîssn. l!Y soec. 3 uft' he* "Aet tu exzeui thse jurisdic-
mrets, th ie ho baîliff) dtises nisît kcsaw of' cny prssperty wls4eeon tiOn ,f thse iviioni C urts in Upper Canada, 1855," a'e are

tes levy. bitiliff t'> lie ecctitied t'> bis s'oîurrs fée (3d). But if csbli 5ged tîs receive trasesriptes fi-sii any ivi,.itn Court in Upper
pltiutiffssr li agent Cniaeweeeedn'gsd aui bulie ,ca Che lîy are tu be trenteilasidg ents obtisdh
fnind. or if iitiinor bisç agent reqoireq bailli!' t', gos ini queftt tige Cosurt wisere reesved - but the Act la Nsuent as to it'si thse
isf tions (thse gittsslss). and if nsi) gossds be fouud, tilathen bali!' nwnsrey eh-tutti l.se dispsîosi sof whecn paid ilu by the btilcf. The

ho eniied ts, tieeosttrv nsl-ease."p franger tif thse Iet. 1 pre'-ucne. sitendeti that thse Clerk esoutd
[it regs il tt? servie.e osf euiccsnges 1 have 'ibserveci the >lange, remit the ;%ln.,suut osf thse suit and cwits tui the Cicsrk whîs sent

pricise, fier exasaple, çhe pla'sntiff iii reqcsiresl, lsy rule, tu thse tranlesPt; but liy unig a~ elase tu tliat effect, cuuc'h
dss osf deftesclsnt. sudi m-y satiff;prs)vicle. thast il defontîgtntt îr.scîhle abieeOn caus;et. iSt>ace ciuerkx contccsd tisat tse plain-

lie fot tiaind in the Di%, isc'cn, or <s, have l:een in it cît ie tîcrie tiffs mist cati f-sr bis ns-srsy ; sntiers that thse Cies'k whos sent
or pIlaintiff ecîcerirsg sait, tisat thon phsintiff thall pay mîlcage 't te trscuscripî mutèt roud ans order froc the plaicstiffi &c. Thlis
tu the place lie inîlicated. i1 csneesve tu) he rnscking obstacles t'O the eamy working or au

Trusting thui 1 shall nou ho deemed orer iiffielîsus for sug., efficient clauset in thse Act stbcse roferreti to, wceen oigneO existe.
gestiu,. t4e asppsointaient tsf lise uof thse res4pcctcbio ycsuusg lai- Wisy flot tylititin a pont tsffice ordor fîsr tho amitunt (hess thse
yers bore as reisigient agent fotîeie Junlsrdwieting voix css's cf 2ucb ssrdirr).ant mail it to the Clerk osf thse Coucrt frein
and it tuarked 8ucuebs,-I am, goutieuten, ycsnr mstut obeilient; wiss thse trtnseîtript vras recelved ? Iu almosst ai! cases, it
Gervassi, ceosuli cast thse plaintiff as much as thse debî, by losn of time

PAU'L Ds-;,. acnd expenqeq, te bave tu gss persorsaiiy for hit; Munoy ; andi 1
[t wotsld bc rather diffivislti te --ive a ful (ei iti cf the >Us surine sut ais an cot isnended vrhen the Act ceas pa8sed, as

"~~~~ itcr t- l vsulil ini ft rentier tige coiilecc'sng ut' ch,lisn' uit a disetanceihein, IlEeySchedulc," &.-, cithotut suepractu'ita e aluaoqî an irnjssssibiity. Yolu ceili asush osblige u8 by Yssut'
qcli'itstce %vitis the. chuty or saine SUPPOa!Cd case hoiccg put. 1 opsto R- ts th,- lse't cutire te) bo siiipît in suds C.ssies, as
le--slitig it iiiossC*t with the~ Clauses of the Act, it! «'o :lii %viil jet alf'.r'i cs'îry ks'iijitv fo)r lue Speedy Cc.siess tf
wescîid 1>rtsbsbIy bc heis1 te, apsjiy t'> cases ut Suizurt- undt'r ci" ',s<ut c se'-sse igue a-e c'> it wîi-l' w inur thse ro.
attaczhiiolcit, andi such tsaiirp-q s>isI. 8pionsibility tsf isavissg tsi remit misutey at ur uwn ri.9k.

It L,' cecar that tie lh;iliff is endtii to saileuige only in- 1 romain, genitien, yssur sîiscient -erçatit,
case of' ,ervice, A prcvissu:s trip or trips in atwcnlpîing to A CsxsKz or- A Drvc.'-î' COURT.

serve. duc llailifftconinot charge t'joritcluti i comnputatiocî The plain duty of thse offleer.4 ofthed Division Cosurts is te
of'cui""e.Th î>îhistisi.tis ofler xsvcled(~~ asic i -vry ty is thse easy work-ing of thse Courts. The

muiles to a îue suk A ç-rvcr-' idca that plaintifis ntsîut presolit thecîsselves perenahiy te
To -Mr. Donn's proposed tarif we would not objeet. 5Clrks~ la b'xcsply absurd. lu thse absence of un cxpress

1provision on thse subject, we shocilt say, lat, that tise Clerk

l'O fli FWlos's q/ Me fir .Ilcrial. vvbo transntits thc tras.'cipt. with direvtions te bave the
.1 ~asnurit rhec cmacde reisîiteti te bnio, is js,-ssssî, thri' the

lYerry W'est Cotae 15) Do., 18'k 5  parîy to lvhsn the îStociey sîsotilt be paid. 2d, that if bc
GL'<TI,.mt2Eç.-lf y.ssir lwst ies.'si<s 1 "c aise relots pcrsuiaîî .yoi' P. uo>y scc i rc

Wlr. ikir. Ciorir tf & Divi4on ssu scrt, ysuir o.iuil op tsi tige'dS o e>l.zly eci tew ei nq L uss
2-I se disi u'20) Vis.. t--sp Ql. wlwstlis;r isc. wrdsL - tr in aui isîitti in sauth lss:iciiier as hoe directsi. We wvoul ti isgge$t

enutier Cý-iirît f sw osr Fs;siuii inUssr.î»s;"; i t., v;. ithe. R-sllcwiig ps'acite:-Whelb a Cerk senis a trnst.ript
tisivi Cegurte. 1 psreim bj ytsur reigly t-ig agents sire pruisi- 1 of judgmenot tu b. acteti on in another Division, let 1dm
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tii> ward witih t ati îî der tu " tralisulit tli uuny NOlio ni:,'. ?. >u..si.g 1--t .' dioi 0M..

by tuail In Batik niotes, or by I>utolliic order.'' W,îi l~>.Ugwrit tif -koî.u*r ;,îîaclîiuent. 5.,.. exclub.ite of

tilal would bu 8ulliuietit authurity tu the rzcivitig 4jterk .c.c$gairy.iî ruî.t ilriî. îî i.pry &c.
fortraamisio tethofirt~aînd CIer cfUic ~ Sielleul -.f ;,roleriy seîstd, returs% lýaid, wheîî oecessary,

furtrasmisio tath fist-aited lek o th ituil) clud.nig nfitlavir. of a rîil.2m Gd.
The position of a Division Court Clerk is suiewhat siwihiî Evey bond nd, m-lit» Deceseiary, iucluding affidavit of
to that o. an attorsîey-he ia ut ail evezIt8 under bonds tt, ~o.îI" cîtion), 5 ,
pay over mltnes, and la not ike an ordinary agent. But Adverti,.ing hale, ne; per atatitte, 2tt Gd.
if sucli order wu s igned by plaintiff, Ic.h Cierks would be *T'lît it be initi i' di,>.cretitt& ri, etiltty a liellman, and

pertectly sale. ehar if he due@ go, he bc ,dl.,wed 2. 6,1 ii esteh catie. eled

li a former article (Vol. 2, page 81) we entercd at lenigth For the net of 1sellîng, 5 Per ;ent. un rte alitount eikd
on ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~u thnuiotdrsoîablte l lek utepyin rà apply tu any o)verplut4 on the anittunt te be levied.

on he utis ad rspoeibliiesof ier-s n te pyaint Collectîîîg iney uîider executiiê., 5 per cent.
over of monies,-to this wo refer Our querist fur tuflilCI' Arrettt of the perton, whieîlier ucider processe, by viva r«e
inibroation. ',rtir o1 the Court, or 1>5 virtue Ur bi$ autriiy as peace

BAILIFS' EES...ficar, 10.
BAILIFS, FES.C rrving delinquent ti> prison, exclusive <if all necessary

We have just received a copy of a Petition to tic lcies- Ji-thrsementst, 6d1 per mile.
lature frotu Division Court l3ailiffs, now in course of igna- Estcb retura required by statute te be made at ench Court,
ture, ta which isa appended a proposed sehedule of li!ca -sr ofiener, 208.
copicd below. AMENDMENTS IN 'fIIE DIVISION COURTS' LAW.

With the exception of the third, cighth, thirtenth, fif We have had sent to us a copy <if the Petition tu the
teenth, and eighteenth itemis, we sec u objeutinin l sub- .gsaue suggts.tinîgcertain aliîeliditients in the Division

stane t tha scedue, ud itb onn fe alUrans inCourt Law. We shail notice the, subjects euzibruccd ut the
ferîu that inight save atter-doubts, we 8huuld liki, te sec 11pîîpPrî'îte tinîî.e
it beconie law. The services of the Baîllifs wers- nover PMOF CLEIU( ANTILF aatti WtS' OurFN'D'I 19 flhISI'ti5.1;i

fairly paid for, and what they ask seenia reasosneble enough. DIsïAoî.r Ott r&AYid"r OF A MINE
The third item we arc thoroughly opposed to. It wsuld We have beer asked tu notiice this question. It is su-.

be a prelibina te carelessncs, and niight open a doer tte trcsted ri) us that - fines are ituposed by a Judge at the sit-
fraud. The fourth itemr ;a sufficiently large te ellibrars, nin.-s of court where a pîgrty is guilty of contellpt. and the
Idnost cvery case in whiclî a tlnileage fee wiuuld be prtopcrl3 'ifuder. cither untîble or tua cibstinaýte ti puy, gocs tu gaol.
claimable. The oniy objection we have ta the eighth isen i. 'fli clerk entera the order for the fine, prepnre8 and is-sues
that we think the Ie eeomuch. naoncl litîfea the waîrranit tif eonutnitt il 'rte bailiffa;rresra ind bringa the
sonable, but 10.q would bc enus.rh-just Unit the alinonnît pyartytothe COU> ty g2îîd; but thele is nethitig specific in tic
the Sheriff is entitlcd te. The thirtectith iteti is objection-î Act as te hîow the cierk anîd biilf are tu bc puid, and in a
able on obvions grounds, The flfteetith itemn requires stanu -,reat inany roses they get rie pay at ail. T'flieest of oficers
exphination. If it la nicant te cover the Baiiiff's troublé ln soch case arc in our opinion fiîirly chargeabie upon the te
in receiviug and paying over tooney nierely, wc thisik 2j tanid collections. It is ab,.îîliutely nee sry tu the proper
per cent. veuld be ample. lhe ci«itecnth item we alse conduct of business th-at Cou vil shuuld have tUe power of
objeet te. punishing persons guilty o>f contcînpt or disturbing the pro-

We are gla te e that the question bas bepn taken up ceedin<ga- cf the Court. This power isgiven by the Diviesion
with vigor, and we beartily wish the J3ailiffis ai tUe success Court Act, and the authurity fer dcducting tUe tees scenîs
they arc entitled te. te us aise te be given.

Àttending Cierk't; office, and receiviug Writ or Proeeeding.q TUe I.5th section Jf tUe D. C. Act requires an account
et any kind, eath 3d. of finles levied, -4 deducting- expenses of levying," &c., and

For every mile liecegîaarilv traveiie'i fram the Cierk's office the principie of payoiciit ut sueh expenses bein± receguized,
te ýerve or cnf.,rce Pai wriî.t aîy kiiî, d. itwsl b i upoetu weete.i ycn

Mileàge Perfo.rned in 1ttenîPtîu1P is t.. .rve tir eelt..rce riis, tRr.tt ~ be uide oeffiird :.ipe h tu bhcre te îexiicy an
itz8le -sr î:ssue'f t a1y writ. tu' hA ch'trgeail ,vben the ilia' .- r no oîiîc .llîr.îcîlc.Ivsi eu h:cpne

Phiries wlit i .e eset or eztl,r;etl. uIl prucutneliliî beine tr.l. îi'a i naturc-oîiu t,, comel re-

lMicaeitr periornied in atreînpeing to serve or etf'ree %Vrit ,sleet tu the laws. Tfice IShit seetion iadircctly :nuthe.rixs
-wien de 7Îendant or party cannot be t,.'îud ini lie ts>wntiip oir the County Trcasurer ta dedurt tinies dirbnrsed by bira
pkire iudicated iîy the' plaintif or other party to lue .,rg- on acount (if the Division Courts lîidpit," &c. Uiider
able. An. iu anctig ander wrir. af exincuti"en, whiere îiitt«ff tUb',> powcr it i, Uitt thi, priiiteti Itins ef r1 urt.ry rettiruts,
or party mwill ho e-mitent with h:ifi': reteom, that, lie <1.,ulif) re>c . ar upplicd and pai] for. alid. certaîillly tic exptigse of
dues4 net kiow of any property whiereon t» levy. hailiff te lie servines iîeeessary iii carryîng ont tUe orders of a Court,
entîied tu bisi return tee onvy. But if plitintif or pt y mdi-
citteg any place wbere defendan'ti or othier party's itoemar and whicli suitors 'lre not answler.îble for, niust be deeuied

ho tun.. <' ithuiniffor 'arr idonhu reuir Ualfir 4~ "diaburennu on accounitof the Courtq." If -uchiorders

qzc-oc cf ggled,, ,<îtd if no> da UcI fuun.], <bat thon baîliff ho were n<ut executcd the Courts wiid( eoon f4ll loto, ciîtesiiîpt.
curirlid t». neccss:iry iiie:gu. Whellcver su«h a case as abeve surstdarise-Q. we

Service of writ, wvhea rcquired te bo persoual, is; do., dcs., would recoinîicnd clerhks, ta specif\' the iu'îiSof et li.ir!< andi
not ;iersonal, 6<1.rtuut e. edm arcipfoUi ier"icC nt

Tuiking c(nli.ssictn of.ludgment, 9d1. ruur or Wýe havite na recip fobrn th' saieUri te nt i

.Attendii.g Cl..rk's -- ffiee undti. nikinIZ retorn on writ or pro- Trput xii <hi. "hve naI 4bt ntioc< the lospurecrort i

ee.iog of any kisid, 3.1; excepri fortigu writ or Procceding- 1pti h.q p.wtt esncindb h npcu

ciu t lis. lGcucnrl'& Departuient.
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MANU AL ON TuE OFF ICE AND DUT IES OF <abido the result of te suit. If the claia.anthad no suffi-
BAILIFFS IN THE 0[41SION COURTS. cient ground fur bis claini, ho will bave to pay thein.

(For the Law Jotir qc. 1hY V- . Should ho succeed in uking good bis claim, the exeution
crieditor wiii have to pay the costs. In certain cases it nuay

LCO.\Tt.UEO FROM PAGE M3, VOL. 4]j be that conts will be divided bctween the contending par-
THE PRACTICE ON PROCERCDMlNS BY' WAY 0F tics, of ordered to bc pziid out of the procecds of thc pro-

INTERPLSADER. Iperty seized. The bailiff will not have to pay the cost8 in
It is provided (sec. 7 D. C. Ex. Act) tliat it sas1 b any case unîcas ha appears to have acted in an iniproper

Iawf'al for tie Clork of the Court, upon application of the mnn'er ; and the Judge inay therefore think it proper to
officer charged with the execution of the process under lei bita bear the couts of the prococding.
which proporty bus been seizcd, "las wchl before as after IInterleader sununonses are te bc scrved in the saine
action agatinst saucb officer," ta is.sue summons calling befbre 'manner as the ordinary proce8s of tbe Court. (Rule 58.)
the Court out of which sucb process shall have issued, or LARCENY-. -- AND _ .BEZZEMENT
befure the Court bolden for the Division in which tho seiz- LREYADEMEZEET
ure bas been muade, as wcll the party issuing the proce s bl any perosns probably supposed that when the Act for
the pacty making a claini of' the nature before speeified. teushen

Wherî iioterpleader proces is issued the eflect is to arrest i pt uend t th o s dle no ale ws passe if would,
ai proeeediogs in any action that naay have been co uam-hegoslga nmles yvrueo he
înenccd agaiaîst the bailiTs conneeted wiîh tbe clainu, for tsoine of the naost serions criwes against property frequently
is enactcd that 4, hereupon any action brought in any of escapeid witb entiro iimpunity. Tbe nicasure was, no doubt,
ber M)ajesty's Superior Courts of Record in Toronto or' in intany respects, an excellent one; but the reports of the
any locaîl or inf'erior Court irepcof buc clim shal bn trials on the wintcr gaol delivery show that it did not suc-

stayc." a resect succuit Sa e od in bauiishint, ail ehieanerv and absutdity froin wuhat
E-,very bailifi' deeîning iL necessary te seek the protection is probably the :uost important branch of the crinal law-

ofaniîtriedr hul etprnpyiitesugota the law of theft. To an ordinary apprehension, few tbings
of an interlee bsin cdert casestl i the ice otoCoutsa are more astouishing than the f~aut that lawyers should sce
in whicb taou edteCut rn hehtee u i any diffieulty ini defining theft. "lI bear," said Dr. John-
issued, or the Court holden for the Division iu whieh hc!on Ilo'. oad eiebranmlqaiue

maks te sizue. heuit appns hattheseiure * rununans,' &e. But, sir, cow is plainer." In somewuat
niaks te sezur. whn i happen tht th S 'sU : tbe saine way *urors must often regret that the simplicity

miade in anothor Division. The application ta the Clerk 1rtu
shm<uld~~~~~~~~~~ ho the wrtîg n aesul etae ooti cightb commiandaient should bo marred by theshoud b in ritng, nd are houd bctalon t ob a ntricacies of the law o? possession, felonious intent, andthe correct niainte and address of the claiuuaut; tie gooda wi h tagl natsatr tt nwib

clainîied should alsu be specified, and the reasonable value h aprvi.The eu ne lyustsacoysae nwi'
set dowtà to -uide the Clerk in rotin- the feies, and fur the even wit h the .i Act te which we have referred

inmmto oteCut h ae ?tesiuesol the law still remnains upo.i this subjeet, receivcd a strong
inorton hof aCoud. Th lwne ora tfout the ie effeet, illustration froin a case trîed last week nat Lincoia before
ald b anwer Th fulwno um'atelk fet Mr. Justice Croampton. A man namcd Wright bad been

in the employanent of a banking coinpany at Boston, which
BU.LIFF'S APPLICATION FOR INTItRPLtADPR SU3IMON5 had a br.înch establishmaent at Vaificet, over whieh ho

In the Divit; on Court, County of presided. His business was te receive the payanents of
Bctween AI. B., Plaintiff, depo.,itors ov'er the couniter, and ta pay choques, on the

and other band, aeross it, and ho was ir'om trne to tinte fur-C. D., Defendant. . .nisbed by the bank witb sueh sans as 'Iverc neessry,By rirtie of a ot(f emecuticin (or ilattachnent!") inthi eyodhsrcit eeal iat ik hs amn
cautie, dated the day of ,185 . friain thais Court. I clid byn i eeps aeal i amk hs amns
on the dit*v tif 18à , meize and take in erecution. (speihq Ho transnaitted weely accounts to the bank, in wbîch hp
pQ(,Od., chatte5i, &'C., clainied> lst the prtbperty of the defeitant, debitcd hitnself with the sans which ho had reccived, taither
the 1foIIc.witig gtii.dsi and! eliiiîtels, 'riz., o'ne ligrtie and coti, &c.. froui cueteiers or front Boston, and credited hianseîf with
the wIole abauit the value 4if pioundi;. E. F., tif the t<awn- the amounts which ho had paid. At considerable intervals
f-hip ti? , &c., nove cltinsi the s4ame as Iisi property. Yon a. cominnttee of the proprietors used to couic and verify the
%tilt therel'ore he ple%8ed to issue an interpleader 8ummnons t5M aecourits, by exanhining the cash in the strong box ; and
the pliiif and tu the said E. F., according tu the statute inhykp e ?irterfrtoproeo setn
that behalf. te etakyo t ahrfrteproeo setn

TG Clark of the Division Court, County their tifle than for aetual use. They umade a visit for this
jpurpose in the course of last autumo, at a tinte when the

Dated, &c. RaitiQ7' prisoner, by bis own accouait, ought ta bave had in band a
The Court fees are payable in the flrst instance balance of upwards of £,000. When they arrived ho

by the brailifi', and will in general be regulated by the 1called thein aside, and told thein in the plainest inanner,
value of the goods seized ; but if the dlaitu bo afterwards, that ho bail appropriatied ta bis own purposes considerably
distuissed, "lthe costs of the bailiff shali be retained by him more than £2,0O0 of the balance d%~ and bc repeated the
out of thc ainount- levicd, unlesa the Judge as! otheîwise saine statenient before the aiagistriates. To naost in it
order." (Rule 54 CD would scout bard to imagine a si.tipler case of theft; but te

lVith regard ta the costs of an interple.ader procceeding, thei law ibis conduct presented a problens of a very formi.
it is only necessary ta say that, as a gencral rule, they will dable kind. A rerbosa et grandis episiola, in the shape



of an iudicttment, cotitaining fourtectu counts, m'as sent huinan being cduld ftýel a shade oi doubt aîs tu his guil t,
down to Lincoln frot a London q//icisi, which certainly ibut because it would have remnained doubtful which hie liad
did flot in this instance deserve the tic titie of o/iiî dMeo w hnstdîitn fn oa ifrîc ht
breviiurn. The first toit counts3 chargcd thc prisoner with jever, whilst. thc legal différence betivcen thcni cati hurdly ho
enîbezzlenment-soinctinics as a clerk; soietinies as cite' recogniiscd, e.xcept"by a inust practised cye. , 1 suppose,"1
acting in thc capacity of a clcrk ; soinitinies os the servant said tlîe jnc tu the couniscl in the case, "I litid better
of the banik; sonictimnes as the servant of the public oficer tuely state die facts ta tlic jury, for if 1 only told thcmn as1
of tho bank; and the £2,000 was describcd ivith an equal inuclt about flic law as I iînderstand nîiysclf, I sliculd tell

prdglity as hecn- flic property of four or fivo difféet, theni very littic indccd. No burnan bcbng knows flic exact
peoplo. Finally, four other caunts were added, franied on différence between emibezzlemienit zn larceny." Surely
the Act fur punishing fraudulent trustees. This, howover, this suggests the necessity for taking a course which ougbit
was but the bcginning of troubles. WVlien the prisoncr's tohv eî ae lon ago. leewocc îtnta
guilt hiad been dul3 proved, a display took place, which ail turit upon au unineaning thcory, or gliost ai a theory,
lazy journalists usually describe by the phrase "a legal about what is called possession. lit the e3ycs of sonicbody,
discussion of considerable lengtl e'isuedl." AVe, unfortu- af wlîoi wc know nothing exccpt that, whocvcr bc was, lie
natcly, nîust not shelter ourselves under so conivenient ant livcd in an indefinite pcriod, raîîging over the I3th, 14th,
cuphemisin. The question was, wvhethcr there was any, and l5th centuries, it was essential to the conception of
and what, evidenco to go to tic jury on any, and wlîich of1 larccny, that goods sbould bc takenci out of the owncr's
tho fourteen counts. It was, in tic irst place, unaninîoubly Il pos!session ;" and this unfortunate phrase bis hauced
agrecd, that the loto Act wouid flot applypry becausi tlie court aînd pcrvertcd justice ever since. 'i'lîro is pos.
it was not retrospective, and partly b,,seaet'e prisoner session in f àct and constructive possession ; there arc cases
could flot be lookced upon cither as a baille or a trustec ; lin which soinebody cisc's possession is your possession, and
but upon the caunts charging enibezzclnicnt, thcro arose a: there are other cases iii which it is not. Your possession
a great debate As the charge was eaxbczzlcînient, it was îuay suifer aIl sorts* of changes; soinctinies you ]end it,
competent to the jury to conviet of larccny, and thc ques- soînetînies you give it up; sonietillics you ccde it sinîply;
tion was, whcther the evidence proved the one or the oaher sanctunies in a Il qualified " inannier. lit short, it la a sort
crime Embezzlemnt is Ulic appropriation by a servant af of lnl vill-o' teipwhich lias no other occupation than
nioncy reccivcd on bis inaster's accounit bcf'ore it reaches: flintof~ giving- thieves a chance of escape, and Ieaditig
his master's Posssezsion. If the mncy hu taken. afterwards lioncst nmon ino the mnire. Why cana we exotti-e tii
the offence is larccny. In this instance, thcref'orc, if flic inost ahsturd, and yct inost mnischievous of pcrturbcd spi-
prisoner put ino bis pocket the moncy ai tic custoiners os rits -? Why should not a short Act ho passcd, giving an
fast as tbcy paid it over the couniter, his crime would ho cr.tirciy new and reasonable definition of theft, whicli would
embczzlcnîent : but if hoe put it into the strang box and cover flot oniy larceny, but cambezzlcînient, aud perboaps
thon took it out again, it would ho larccny ; and in the faise pretences os wcll, and providing tîjat, after its p:ass-
sanie way, if hoc could ho shown ta, have tak2n te moncy ing, the wlîole commuin law upon'the subjcct should nt
sent ta hlm front the Boston banik, ho would niso ho guilty once cease and determie ? The objection usually la, that
of larceny. All that could bo shown was, that by saine one this would ho tu codif Il tlic commnun law," which it is said,
or ail of these methods ho had fraudulently posse-sscd would bo a fruitful parent oi wocs unnunibered ta the whoie
himscif of upwards af £2,000 ; but, inasnîuch as bis pilfer- commonwealth-as if the law of treasou, and the law of
ing had cxtended ovor soveral years, it was imîpossible to inheritonco, had not been codified, and as if 31Iagna Charta
say that nny particular suan had beon taken in any particu- itscif was uot an exanaple of the saine proccas. Itidccd, we
]tar mannor; and thus it seenicd doubtfiml whcther the pro- iight go cvcn further back, and aippeal to Williainftbe
secution liad suc.-eeded ln proving anything miore than an Conquerer, %vho, in the fourth 3car of his reign, ta tlic
alternative case against the prisoner- ia praving nanîcly, great gratification of bis subjeets. codificd the wbolo coin-
that ho liad cither eînhczzcled or stolon the propcrty, mîon law of the land, by tic oatlis of twclve knights from
though it still rein'îined uncertain which of the courses hc cnch sbire. C
had takon. If this werc sa, the prisaner would ho entitled The truthi la, that tiiere is no part of the Iaw wbich
tu an acquittai. Mr. Justice Cranîpton, howcvcr, ruled, stands so inuch in need of codification as the conmmon iaw,
that as the peculations had extended over such a Iengthi of and conîîunon.iaw delinitions of crinie probably îîecd it more
time, the strang iiînprobahility, that aIl the nîoney should than any other brandi af it.-Slicitors' Journal anid
have hecît taken before it was put into tlie strong box, Ieporter.
afforded evidence froim which thic jury mugit infer that
sane af it was taken ont ai the strong box itscif, and th"e
jury bnving drawn the required infercuce the tuaat was con- The New' ltiles, Orders, and Instructions, for reguiating£
victcd of larccny front bis master, nîd sentcncod ta ton the Practice of the Court af Prohate iii Enigland, have bocai
Sears' penal servitude accordingly. issucd. Thcy fill no lecss than 108 large folio pae.M e

Thtis result, was no douht., pcrfcctiy satisfactory, but it arc lu thre serica: lepge.Te
Atows a stateofa things 'whieh is very miuch the reverse. If st. Ruies, &c., for thc contentions business.
instead ai stcaiing thoè inoney at different tinîca, the prisa-*>

nor ~ Z lîdsoo n arent o i hoeaanadd. Ihiies, &c., for tlîe îîon-contentious business.
Ui anea unoennty las nt the ature ainsoiicc hd i rd. Ruies, &c., for the District 1Regi.strirs.
prcvailcd, lie wouid have becu -cquittcd;- not beeause any i-Laze Tinîcs.
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U. C. R EP OR TS.* the merits titat entitcrs the defendantit to the di:,coveî-y souglit for,

Since the ohject of the law is lot t affibril or withliold coiipena-

(illary Teni Vic ta parties danified by the ncgligence. but oiccording te the lot-@ zeal-
(Reporied by, C. ItobysSo'4, L$Q., ikirrite"tJAie.) ly stistained. Andi 1 do flot sc any fair pretence for exacting

-- frnt the plaintiffs that diecloure of ail the affaira of the estate
Fzaiti ET AL., EXECUTSIX AN'fl ExtcuoRe 0F A»Ax Fillahi, tîii whicb such interrogatories call for.

ïOIJSOER, V. TUE GRÉAr IVESTEItS RAILWAY COMI'AbY. 1 refcr flic dcfcndants thercfore te the court, If they destre to

Action b' excuinrs far ,teAth oatett,r euu.d by d etdnlot ntle persi4t in the a.pplication. Costa of opposing the application tg
?.tcsuuN tf n~.-ttroiac. prop,».i hy ,tefea.ts to pl*tmîur. at hj bcCosta in the C:r' 8e.
lexuejoian.d A botring up.'n the qnesiinn of d4inag;*-»itow tir tiowatsl.. and Irving, in this tort obtîained a riai Io slew cau-e why the de-
wtu.n tboy s-bîuld jrp' -rrmmduuôfubusrgtisWe fendants siîeuld flot have leave to administer the interrogateries.
and bow obicetius iudbemade. Pv flerann elbewcd cause. .Bechetr, Q. C., r-upported the rule,
Ia this case an application vas mnade In Chamnbers, on the lith citing Bliake v. North Mlidland Raiiway Co. 18 Q. B. 93; James Y.

of Auquitt, 1857, to admtinister interrogalnrics te flie plaintiffs un.. Barns, 34 Eng. flop. 434.
der the Common Lawe Procedure Act, 1856, sction 176. l'le interrogatories nîentioned In ti Il application are set forth

The Action vas lbrouglut under the etatutes 10 & Il V'ic., ch. 0, in the judgmcîut of ibm'j, J., and, it ii bu observed, are nlot
agninst defendants fer aiieged negligeuco whicb occasioncd the prceieely the sanie as those proposcd ini Chambers.
death cf thc teitator. «t McLEaNe, J -The interrogatorics are drain vitb a view t0 as-

The general l>sue was plcaded, and issue joined thereon on the certain wluat flic testator's will was ; who fic legatees and devisees
Both or J une. i are ; the amount of assets over und ahove liuibilitie.4, aind the

The testator vas a practisingRttoraey and birrister in the rro- an'ount8 vîmicu the legatees and devisees will derive muler it ;
-vince. andi vas kilîtil on the l2th 'March, 1857, by an alccident, wlviether any of flic legalees or detrees have nny feriher expecta-
whicb occurred on the defendaiits' line of raiiway. tions or reveré-ions, or other interest, which muiy bc devivable

The plaintiffs claimtil £15,000 damages ns a compensation tg front real or per-onal tentte in which the tcstistor bail an interest,
bis widow and child. auJd thueir value, te bu fully set out. WViether Mrii. Ferrie. the

The defendants' sltrmade afldavit tîmat ho btlieve th le de- widow, or flic cbild with wib she is pregnant. ia case ont should
fendiants won'd derive niaterial benefit if the plaintiffs shoulti ho ho boira, has any interet-t, daiim or right, out of nny property in
requiredl te anser certain interrogatories, wlîich he dosired te ho rigbt of the testator, flot included in prevons inierrogatories, or
allowed te propose; and ho swore that the defcndaats bati a go00d fremn atty other source whîtever, and te buitte such interebt.
defenc'i upon the mnerits, andti fat the discovery -was not sougbt Titis application was made in August luîst, in Chtambers, befort
for the purpose of delay. s ir J. B). J2obin.xon, the Ciief Juttice of this court, but lie declineti

The intorrogatories vere as followa: rmaking the order, cousidering tuat the information sought for hma
1. Asking for a copy of testiîter's will. flot that bearing upmn tlue merits flint entitles the detierdants te
2. Inquiring what aunount of assets flic plaintiffs hati rcalizcd, the discovery, nd flot tbinking ilhat Ibert vas nny fair pretence

over anud above aIl debts and liabilities due by tlie tostator. for exutcting frout flic plaiutitff that disciosure cf ail the &ffatirs of
3. Vlhat preperty the plaintiffs have ittuder tijeir contrel as ex- the estait whicm such interrogatoties eail for. L.eave vans given,

ecutru, flot disposedl of, and net includcd lin the Inst iuterrogatory. nt toe saie tinte te apply te this court, if they dcsired te per.,ist
4. Who wero legatees andi devisees under the vili, and fie I-n the application.

anununts wlîich they would respectivcly derive mînuer it. The motion being renewed ini full court under the ]eave given,
5i. Whetber any of the legateos or devisees bad any ftirther ex- it becomes necessary te decide whethmer the application ean pre-

pectations, reversions, or interest, flot includcd in the prcceding perly bc granted or net. The 176th section of the Coramon Lawe
interrogatories, andi whieb migbt ho derivable frein ny other reai Procedurc Act, 1850, provides, that iii ait causes in avy of the
or personai estate in vbich flic testator had an interest; aud te supLrior courts, by order cf the court or a judge, the plaintiff may
set themn forth fulIy, andi their value. ivirh the declaration, andth fe defendant, unay with the plca, or

0. lVhetber birs. Ferrie (tho widow) and the child witb whlicli either of thetn by leave of the court o r a judge mnay at any otltet
ahe was pregnant, in caae one should ho haro, bail any ioterest, f ime, deliver te the opposite party or bis attorney, prevideti such
claima or riglits, out of an>' property wbatever, in right cf the tes- party wouitd bo lable te ho called andi examined as a witness upon
tator, and flot n*cluded in the interrogatories, orfrua aizy source 8uch matter, interrogateries lin vriting upon an>' infler upon
whalever, and te state such interest. 1whiclî discovery in> ho sougbt, and rcquire sucu party within teit

The plaintiff's attorney', ia opposition, matde aflidavit, fliat on idays te nswe' i u>ifsi rînb fiai eh wr
the 3Oîh of Jonc the detendants pleaded flot gult>' onl>', and issue nnd filedl in the ordinar>' va>; nnl any part>' oomitting vithout
vas joumet on the saine day; andi ho contended that the defendetnts jus: cause sufficiently te an!sweraii questions as to wvIich disoover>'
ehould have miade tbis application betvre plending. may bu sougbt, vithin teit days, or snob extended time as the

Ile objected aIse that the interregatories ivere not such as court or a judge shah! allcie, shahi ho dectiied guilhyefa centeuipi,
blonît ho allomuet to ho put. i and ho li.thle te bc proceedeti ag;îifst, accordiuigly.

The defendants dcsired the information, as bearing upon flie TIhe 177t1î section provides the subbtance whicb must ho stated
question of damages. in na affidavit, in order te support the application, tbe saine in

Ronissoe,, C. J.-As tbe information is not desireti for the pur- eifect as contaiued in the affidavit of dcfendants' solicitor filed on
pose of guiding the defenula.nts in pleading. but enly for flie pur- Ibebaîf et the deteuidants.
pose teuuabliîug defendants to shoew niateinreitc:uonof1damages, The statute provides tîtat in aIl causes. by oruler of theocourt or
in case a verdict should pass agains: thein, it can bhoef ne couse- ajudge. interrogatories ia>' be put hy either par:>' te ihe other,
quence when the application is Miade. uptuul an ' / matter upon which di.ic(verqi nay be sought, se that. if

I cannot Say' thuit 1 perceivo clean>' the object cf ail tlue ' n- there is an>' inater connectedl with tilis suit upon which fie de-
quirie3. For instanee, as tîte defendanta do net dispute the fact fendants desire te have a discover>', the>' have a right te app'y and a
of the plaintiffs bebng executors, I le flot se why they shionîc !rbgbtte obttiu an ordcr. 0f course lieinatter on vbich a discevery
desire te se the will ; but if the>' do, and it ivoulti ho propu.r for is souglit mhust ho snob as in tlic opinion cf the court or judge is
the court te grant it, tîte application 1 tiik shoulti ho ma:de in unaterial in the cause, otherwiqe the order would net he madie notces-
the Mattor directed by the 176tu ciause-ierel>' te cotnpei a p o- ear>'. The affiditvit eft defendant'.q solicitor dees ne: shew hoit the
duction for inspection. f acts will respect te which flie defendants seek a ditcovery ctin ho

The Cther iiiterrogatories tire probmbli> ntended te clicît an- materiat in tItis cause. but it is stated tiat in the opinon of the
swers, whiclî May tenîd to Show tialt ilme widow is ampl>' provideul depoment the dlutentleints vili receive miateriai henetit by the plitin-
fer under flic wili, and cûwýidt rinug Quje condition et the csýta:.. 1: tifis hduuig requiredti m answer Certain i.turroga-terte.«. W'hether
appears te mue fiat such information has net that bearing upon 1tîtat benefit is te, consbst in a reduction in the amounit of damages.
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or ii et totalî eti,enaîrý' trisa iîîy ti'tbiltty, clini onui>' liskiowss ty *IWieunielîtý in tige 1jittîiiitt '' -%iî.ihictî lliiiv tl iec.îrthe ltior orftile s sîterrog.îtarie.i ; but il n ithtiestc-je L apîîrctîesd for thtiir ilefeisce. theure is îîsi iite ptîrieei hy thle I 7r5th setion offilas, if sucti bessefit is re ssonu.bly expccteil tu bu deîived froin the tile C.isuuatn Ltîw Proceîltirc Aîct, b>' wtiicli «ttcli inspe.ctioni naypliitiffs.' answers te tige interrogiatorieq, tic defendaîsts tire vis- tic nbitanieit atd tient moide iltîssi bo adopttesd ; but 1 canant beetalecd to huavo the iuterrogiîtorics put fur the purposei of cticiting tIiat thîe îtefersdîî,îti clin insi4-t att file Produiction, uni sîetting onlt ofsocle aîiswers. Ttîca witit respect ta flic iîterr.,gaturies wtîich -,ic ticusiets, in iiiiv an.ewcss ta ititerrog:ttarises. 1 biey aey assus>'y or uuey saot bu put, 1 inîcline ta ttuink ttîat tbe cousrt or jîttîge welI try taCxict tia bi.tigoit oanîy iiortg, bge.4 or uutlier -ecu riutieare saut caîlied tapota ta deciclo in ftle fir4t; iisstiîce lis tu ttieir plu>- fir iimiiey iàctumiîng tuali tte8it.te-st ctmîrje af tiriceeduuîg wtiictipricty, if tien iltbject natter ta wtiicb the>' point i4 nîîstcriît ii the woiltî tie ii a~bt, itiil extretiel>' iticoflveiiient.
causes andî hetietît is expecteil ta arisi e flittc party seekisîg ii- Vo'in-idîering tienît ttîe teicii-latit; tire n4 mauth crititled to go incovery frontî ftic ans 'crs. If isiterognttarica lirc iirî'tevant or iîîî- ilaltigaitiat of îtiliumngcs in tlîiq cnse, n4 if it %vere acite fut- taissingpnaper, the pa:rty cattcil tipos ta îîsîswer nia>, as iii ttic caîse of ain tige îteatt uîf a pcrsun wtîo wae; a lucre but tien and a lii:iine taoriliniiry wis,094~. refuse t> givo iuny reply ; and lit buetî case, if lusi fîmi1y, 1 î lifi carpiion ttent ttie defeîîitttit4 lire cntitted ti pro.an>' applic.ttion wero madie ta pîsîtisti fier su ciutenipt auiter tile pose iutirra:tories iii referoîsce tii stîo tltoi general termQ',173tt s ection of tlic àaet retier cd ta) it wiul.l becanue fie ditty (if bula neteciîi ta, p'irtieulasr., wlîich it waa.ld bce incanvenienttlic court or a jtadge ta may wtsettier au>' cutcssspjt liait iii fiiet bcîî ansd ta-3eleis ta niake kîîawî. tf it be necessnry ttint tlic interro-cosniiiittîid iii refusisig ta asitswer. gitanies 2sotd bu proluceit amu atîprovei of hy ttue court or a

In ttîis case the ilterrogituoiies sepem ta ho inteled ta elicit iitigL heforo lan oniter i4 tie Riittuiri.uifg iuterîgutariemî ta bo
fnets wiîictî shati go iii suut.gîtion oa imîgeîî, riflser ttian in dis- liait tîsen 1 nilist sîity tient siosie (et ttuo-c sîthîiittcit in tiais cas-e as
ctî'irge of ttin iittagetiicr. and 1 c.tntiiît .4,sv ttiit tige (egu.î't %i tichi pruper til put ta ttîe pt:initiff.î do lit îiplseî i fi i ti hi' sn. Tte
tIse dijfenît.its haive ii VikeW i., îlot Stai Ct y kgitim tt imii la (ale tirt iteks for :a copy (if t te tsttor'-. 'A ill! sni tue fours!, nielle whti
on their part. If iuitier att ftic circiisa-t:uiicem tthe pliiîtiff, iare 'are ttle teg ittee4 atsît deviiîes tendler te ic .it , andi ttic iîîîiîiit ttiey
siat esîtîttei ta the tlarge amuant of iiin.iges chiîîiîted îîy ttiîî, it witt r- -iqectiety iterive aiiter it. If it were espccted ttient flic
muust .iirety bia competî.a ta tige Jeteniiits ta eticit, fretin flic I cp>' or th>e wilt woilît bc prnîtueîil, ttien fic informnation eoughtpltiîitiff asîy ttiîng wiicItîcetie have a teridenie> ta e.Stitiîîsi tteat in iletî fourtt isîton, og4story~ woutld be furt.i.-tie-1, and tient wiîîld bc.
fiet. If, t'or inqtinne, tC.e teltatîir liaI lais fle isireit, ainsi tise caine wtîaity taniceIsiry. Tte qusestionis liiay bc atuch amane

ptiitiff, lis lhi-; execators8, tbail rectivei aiti.r tuis esentis fir sueti generat iii ttîcir tensm assî yet .4ulicient ta etiet ait ttic inîformia-
ilirance ain iiwuint, ttic iîîtere5t, of wîiict wouii cicceti file tin e'-eittiat fier the tefciliits ta kîîow, cittier foîr tile pirpiîîc

anîîu.it incoine of ttîe testîitn wtîite livuig. asait exerdssî?ig fai ofdefenni' or iii siiitigition of d.nîages-- anda I tlîink it îsîîî>' ho- ieft
ondin éry avoaitions, it mîust stire> bu coîsîjetest ta tlicîiefctîiîants ta the d4*engitint, ta re-sîuîîîlt flie ititeragttories, aint ta sappiy
ta slîew ttist ttîo widow ciii liiivil sititsicl no pecuiiiry dini.. agltin bi'fare I j.itlge in Chamtibers f)n sit orilen ou ttîe pleititiffu tii
b>' tlic teatb of tier Isubbînit ; stedttli action being for tig tsury~ assswen ttîeîs . Osbonîe v. ttîe Liîsosi Doîck C'o., 10 Hx. 69i8; TIsai
anising iii a tiecuiisiîry point of view, noalîii daiages only, if v. len, k, K/i 7t04 ; Wtiateley v. Crowter, 5 Et. &- B. 709 ; I5eltey
au>'. coulai insti ci case bu recovereti. If, ligiin tic tesqtator wits v. Listons, 18 C. B3. 613.)
a pur-oui in very affluent circum.ý-ances, tia fiat lus deuitt could Buass, J.-In conseqtîetice of tlîe Chief Jutice liavinz nefernetiflot deprive tusa wilc or faufîiiiy of asîy ttuisîg ta wtuict the>' were the ilefenîlante tate fi--cirn i, e subject, of propîisisg unte noga-acciit-ssaei wtuite lie wîis livinig, it caulai scîircely be s lii ttsat ttî y tories ta thse pltiiitiifs. tlîe defendanîits haîve obt tiiiet a raite ta itiewliii suîtiiseqi Ray> peculliar>' lobs ; andi if ttiînt kiusd of tos is ail c:iuse wvly the pltititiis stiultacîlt utisswr interugatunics ta bothat il jliry citai lie caiteti uposn teîtia a- iippe:îrs ta be decid- pniîpîiuuîitc ta ttuiin.cdl it vîlnious caseq, (sue Blaîke v. -ijdiînd Radici> C'o., 18 Q B. Thse question pratioseil now ta be put ta tie piiiffî snewhtia93). ttîen a jury cout-i not bu espected ta give damaiîges ta caver a îiiffcn frîim ttîos pneviîiîî.ty proposed. andt wliict were itiscusseullois wtiicti wiis îlot fuite liowever great ttîu lossý in attien respects jei Chambers. Thse defendatits îîow desine ta put tise followingnliglst lie. questionis:

It msiy be said th:it it is iinr-aqon:îbie ta reluire thse plaintiffs 1. Wtîat is the amasînt of ausets yoan have rciîsed, ovcn andiin ti4 isction ta tnîks pubtie sit flic aifaeins of the estîîte, asnd ta abave &Il debts and l ia~bitities due liee thse wilt of thse latto ainshow what iegîîcies ane givets or expecteil. andt ta whiî or frout Ferrie?
whiaun; but wîîen tie execut irs have bnougit -in *action tu recaven 2. State thc propent>' yan have niler your contrai ais execu-for a pecunilir> lois, ttîey muust be prepareul ta 5IICw ttîo Ctent of; trix and! exucuton af thîe late AîIint Fennie, flot dispojed of, andthse tass siuttined. If tbe elstate wîiiclî the>' nepresest is 'ne of not isiciiduit iii stites ruîzitoiy isamier anc.extreine weaiti, it wautd i uer.usrea.sonable ttlint the>' iamild li 3. Wiia lire tie teg:îtees nuit ilevîses tder the wiII of thse ]latspressing for laîrge daniusges, which are net aeceu4any ta tihe com- Adîtut Fdnrie tlic yoigger, andi wtî'it is the usîounet tlîuy witl ne-f7,rt or support vf tIse test-ttor's fitily, on wtîosc belialf the action spectivcty deruve thereuitder andi tiîereby?is brauglît. le, on tile oteurnsd tIse estilte lu limites] or cruînîpeul 4. hlave aisy of the saut tegatees or deviseces n>' fîîrther or ul-in its latentes, tlise evidence osf tienît fîîct woutd esteiblish gooît groutids terion cxpcct:tioti,,. reversionm îîr itste,t, not incilei iii tIse fore-for rcnderissg iîcrned damages, io proportion ta thse aulvantaiges jgosng istenrogiitorie4, aets wlîici nîîîy lie dcruvabte fiuani ailier neaideriveti front the exentiouis of tile testvcr iii susstîining -în laid- or personui e-tate in wlîicl tise saiil Adamî Ferrie lait n intercstvaflcung bus faily ; aind if thse estate be umbanras-set in its cîrcuni- on reversuon ? If un, set theisi forfth fuit>', and tie value on esti-et2îOncez, sa that ant expasure of its aif.tirs migbt induco creditors mattes] value thercof.
ta press tisein claissus, wbo wouid not otluerwise bu élisposuti ta do 5. las tlue saut Mary Woodiey Furrie, or wiiI the clîild of whichso. 1 esimet sec ti s more contd bu reqoireti in au>'y interrogatories ite is pregflant, in case cte ssonuld bu boas have an>' inturest,or tinit titi> Farties coutil be reqnirud ga answer furtuer, than tîtat jdiwer, or rigtuts, out of ai>' prapert>' wlistsuever, iii niglut of tIsethe 'stiite was insnfficunt, ta aiford sucb et support as witts elija>ed 1 s:iid Adasa Ferrie, ana fia iîctuiteit in flic saisi iiterrogatories,during tbe lifetime ot' thse testîstor andi sucs as auiglut rea oaîbly train an>' otîser source wvlatboever ? If sa, set tlsem fant uli>.bu uxpecteti ta continue if lie were still livinig. It otsgtît nîît ta It duce flot sippear ta aie tisat tise ttuird sanî faurti îuterrogator-bc reqoircl of ex-etors to state tice precise vîîîtie in pouusîls, suit- ies are pnîiper qnestions tîs put to tise plaintitTs in fiais action. Tisalin.gS ands pence of tise ustiuîe; but if an interagator>' wure put action is brought apan ttuc statute 10 & Il Vie., elu. 6, and sucisit woniîî bo for tie parties interrogiteti tosa>' wîsetler Ite>' wouid «action is dectarei b>' thse stalute te be for thse benefit of the wife,answer it or siot, anti if au»' sitten-opt were madie ta punisu a refusail iusbîund, parent andti il oftta ttse persan whose deîutl shah thaveas a cantempt, tise question wouid then arise wsutisen tite interna- beun cuscit in sncb way, if deats bad nlot ensucti, as would bavegatory was proper or flot. Tise piisintiifs mighit; bc cîîlled b>' the untitied tise injured part>' ta maintaiui an action, anti recoverdofeiuîants as 'vitiiesses in tise casuses sund an>' questions wluich dainnges in respec: timereof.coîtîlq ho propeni>' be plat ta tVient, as snciî, ia>' bu pstt ta filera h>' TIse gesuonaiity of tisese two inturrogatorics do flot seeni ta pointwety' of isiterragatories butane tise triai, thîîugli tie abject rnay bc at sucs it dlibcover>' as wouiîi be asateriai ta inake in this acti(,n,ta initigate thse dimages. If tise dcfcndauts de:siro ta inspeet any 1 wtîiul is brouglit to recover damnages for tue benefit of a widoaW



LAW JOURNAL. [FEBtuARYT,

andi ait uaborn clailt. It' it wull bo iinitial te know whlic Iacs clearly establishcal by the evidence wlaich was taîkcn beforo
legiatees and devispes unler the wilI oft'hea lite Adaua Ferrie aire, the court.
thaît iliaÇuriiittion twaist bu soughit ita auaealer waay. Whantever Iîarreil, for plnintiT, asketi for the uasatl decre for accotant.
knowlealgc toy bc ncquired front wrtatcaa documeants flic course!' 't. ('ronkaj for defeuadant, contenaled tiat the evidence of aè
te apibty for insapection et' the origlaialouuea, if tlaoy airt-i an temi a o seia eetbil h gemn eidothe pomsesmion ofth de parry.-Scett v. Zygeuula (4 El. & 't' 48") burtifrshîp watt flt wsc nsegl to d 4st liteagemnrliionIlrca'lt .Cako(1E.71) 1hsotr ncroatac btts liini 'sllglat ul as the court woulti notIhlaqlif.i ho lark ( E.owcd. Týeýo w inergtrc force, the law exprcssly proaiitiaag aaay meauiber ot' a mitaici-

I tbilik the fir2t, t3econid, anal fithtlaiterrogn tories, miy îaewever pahity being intcrested ian aauy contract watlî the councul.
ho preperly put te the plaintiaff. If' tîe iaitcrruugaories are pu EtiTEr, V. C.-It is contendect that eucla a contract ls against

with ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~, cag i$,w 1eeyo'dsocigwaa u tiîits publie policy, one eof the parties being a aaember of' a public body,
agrec that the court wilt dieailow the interrogatories; for I think ainal tlao daimu beîng feundeal on a partncrship ln a contract wlaieb
the objcct eof the statute is to enable co paarty to obtain a dis. inlv0lVd a vitltio f t publie duty, the court, in order te dis-
cevery of' sontoeduin.- nateriul te bias ewn case, ati fot a discovery cOurago3 sucla transactions anti pronuote tlic policy or the act
fromn bis adversary ot' what; lait case cousists ut'. If hoth; partie-, wiaicl rentiers ouch contraucta a disquualifacation, adaould refuse its
are interesteti in the saine inquiry, on anatters whicht are material aid in cnt'orcinig theaut.
te botta, tlien the rute is thât eithear paurty uany put iaiterrogatoraes IVo are et' tii opinion, anti tluink, thert'ore, that the bill1 8houlti
eof inquiry into sucla aeatters.-Whately v. t2rowter (6 Et. & 13b disutissed ; but aîs we do utet ttppro% e of' thte det'endant's con-
709). Supposing tItis action te ho well fouaideti tpon the statuto, duct in this niatter, anti as lits answer, inafeeti, is contratdicted by
ttaen it is a very aaaauîcrinl matter te inquire into tlic daniages tîlat tlie weigtat et' evidence, wo think thes daerc athonîti he without
r.houlti ho rccovercd. According te the decitaion of tlic case or' costs.-Tefcofprnsh itecnta whBilake v. Madiantl Ctantics Rauilway Conmpanay, (18 Q.JJ. 93), SPRaAGnc, V. C.-Tu ate'prnrhpiata otatwt
notlting but daniages t',r pectîniary loss cian ho 2utnained in any tite corporation of' Dunalas, is% w0tl as with Ridley, for stone fer
action tapota tii stautte. It is titereforc a material iuîauiry te buo the hr«a:ge appears to bo satibf.,ictorily mande out in eridence.
made on tIie trial of' tîais action, wlaat was the extent anti nature 1Thse next question is, as te whether this court oaaght te nid the
of' thse business in wlaich tlue tIcceaseti was engaugeti, anti aise ivltat iplaintif iut obtaining the t'ruita et' ttas centract. lie was a ment-
was theo nature anti extent et' bis assots at tue tiane et' bis deatia, ber of the tewn counicil ef Duntias, anti moreover a nicnsbcr et
se as te t'orna an idea et' tlao pecuiaiary loss thto witiow anti chidren the coninittce et' ronds and bridges, anti %as turs au agent et' the
znay bave sustaineal The plaintiffs theunselves will be obligeti te Icorporation in entering into the contrfýut in question. Supppos-
give evideiace et'this doecription te entitle theun te recover daanatges Iing bitai te bave been sole agent, taid te have entereti inte a con-
and t n ppears te me that it is very important te the defendtits, 1tract nominally with a third person, but tala bcing binuselfthe ue al
as against the teinn fur daunages, tia tlaey sitouli bte tarnacti1 contracter, thac woulti ho a glaring iascon.4istcncy in lais cntering
witb inftormntieaa as t( tlae state in wlaîela tlae decea>cd le.ft Jais4 into sucis centract, but tlac difference Letwcen flant anti thse con-
tafrtîrs: aaad tiacre certuiaaly is ne one wlao se properly cauat give ;tract nmade is a tiiffereance ini degree ouly, net lia principle.
titat infornintion as tlae plî:intifis, wris are flac exeutors. 1Thae contractor ie question watt in contravention ot' the statuto

Lt uaîay be niatterial te tite defendints4 to bavce tlae îaat'emation 16 Vie , cha. 182, section. u5 as ivell as et' thse gkne-cal pollcy eof
whlai thse answers naay give thiacn. 1 cann>t sasy i is not, aaad it the law. Wiseîler a aaaenber of a nuonicipal corporation entsring
maay be naterial, tiaca, titeaga the platiatitfs are intereteti in th:e iauto Rauch a ceaatract vacates his seat, or it is only disqualifieti for
,saine inqaairy te saapli.a t tlatir cube, tiacy sisoulti give thse informa- electiots, doos net seen te mie niaterial ; tho enaetmont is equally
tien sougbt te the det'cadants. a parliamentary prohibition et'sucis a coutract, anti I agree with

I tlîink tIns ticentiants etitie to ansirer te these threc in- my brother Est eit thaitk wouid ho against thse raies eof titis court
terregateries. te tend lis aid ini such a case.

IloDirsos, C. J., retaincti tho opinion cxpressed hy Liinl
Chambers.

A rule vras granted, permitting det'cnlants te paît tlae farst, Sva.Acn.A!< V. MUuisEv.
secontd, andi fir'th interregntorics i n more general forni Jrde&P- Cbmf rua.
anti apply figniti iRa Chambuers te have thent altoedt, Wbere afrer a butl bs been ordered ta bc takt, en mSfkso. buti befor n. de,

C Il A N C E Il Y.

(Reporird by AL!AXDER I AN*Ttr. EqQ., lartra.Zas)

A memtvrra municipal cerpa)ratn agreed wtt anther party ta takeacon.
tract froat athe corpoiltas fir tho exeuton etreratain works in a nanas, the
proaits whers.,f were to e .,dtvtdsd betwen tte pttffs. Wdt, itut starh &Stan.
tin wa, tal coatrarraattai (of $iho SlusioipAt Act 16 Victoria, ellattr 181. sand
the cosunt rettseat te eaftrce the sgreiiv.t foîara parinaashtp-: htn the itefeaad-
suni tsaving draatsd atse exigtence of abs partnensaap, which wa t etabttsbrd by
thti oLakage, the bai watt dieat&%ed arit, roàis.

Tis was a bill pa'aying for an acceunt et' certain purtnerslaip
dealings allegeti te haver takeai place botween tlae plaintiff anti de-
fenant. At thse lararing it appeareti that the teiai council ot'
Dundas, ef whîch plainaiff was a membier, bailatirertised for tend.
ers for the execetieut of certain irortas, t'or wirbila it watt verbidly
arrangeti defendant slaeultl tender, anti if snccessftal in eistaining
tlae contract that hoe anti thse plaintiff sheulti divîde tlae profits;
anti the det'endant laaving obtaineti the centraet, comi,ieted ths
work, and receiveti payment tbercfor, hoe denieti ail rigbt et' the
plaintiff te participâte la the proccetis thereof, wbereupon thse
prceent suit iras instituteti.

Tise defentiant put in lais anqwer, denying the existence et' tue
agreement fer a joint intcrest ie the centract; tlais fact Lewever,

cm"e ta drswa oup. $he dreedsant Inttrvenesnd la a >arry 1te procc+dings tataca
between tiar ptîtntaffasied derendant, ibat as anei euch a case as ta coatemplaisa
t'y sctite 7 ofthea tlatateeatla oft the ortacca of 18b3, wberalt faarther proceediags
la ttae caaasc nJy Le tka expearte

Thsis was a suit for foreclosure eof a mevtgage, and hati been
brought te a laearing tapon an order te faite tlae bill pro conleise,
on tise 12th etf Decemnber, 185.5, when, in censequence eof thse ne-
cessary affidavits net being produceti, the cause was directeti te
stand over f'or thse purpose et' hcing hrought on before the presid-
ing .jedge la chaîmbers, on flic 19th ofthe samne meontb. Befere
aaay furtiser proceeding was taken, laewever, the defendant air-
rangea i vith the plaintiffs, paying theasi the amaunt et' principal
and interest then due on the security, tegether witb ail costa in-
curred. Tlaat recently a t'urtber instalment having hecne due,
thse solWctor for thse plaintiffs applieti te thse regigtrar te, draw up
a decre ofet foreclosure in tise usual form, but wbicb, untier the
circunustances above stateti, that officer refuseti te do; -rbereupon
an application iras matie te thse prcsiding jutigo (V. C. Spragge)
in elaambers, for an order directing the (lecree te be drawn up ;

bis boneur refuseti the motion on the grouati, that as thse defend-
ant hati paiti ail thaut watt due before any da'cree actuaally nmade, it
asigbt be reasonahly assunsel that the defendant considereti that
the bill was tiereby dismnisseti, which, hy section 5feforder XXXII.,
hie Lad a rigiat te cati tapon tlac court to do; but gave the plaintiffs
liberty te bring un the motion agaia hefore the full court andl
now on tbis day.

Roaf, for the plaintifse, renewcd the motion; but
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P'er Cetriun.-M here afler au entier te tke the bill pro confeso, awAr.i. Aul vilicît il il nidot unîItr a r,41r.( rf,sI.ee l, I ..urt 018 ooi

and b eforc the decree is tirawn up, lte defertiant interrcîtcs, fuiti grnuibuij ltuiemi. %hl .- ILt lt£ayî -Il lue ýIlY tu the t. it nueI, osI
i5 a party to any procceditgs taken betwect flic plaintiff anti de- The lýit of a pîart) hwavlu; hcn pioeeei,-tîd %'si .yat- tatiment <uuA ai Wstrd
fendant, that is nlot such a c-13o as il% colitemplateti by the ortierA Mait lIi Pet ue Mi sl Ilr tai a IL tritta.uee.ieî cul îiie.l n til,' mieI
wliere ail future proceetiings may bc takien expoarte in the cause : ia artS thî,u>ih the ut . IIîulllî un ilit uge.iiiîî.ld fil Utl~,Auu tu be
there can be no doubt the deferdant mtîst have notice of lIbis np- s l>~iiu liait flei deugj.lit Wi t ltisL41 frtuinthe1 auîiiutlneut.

plication, whatcvcr may bc the result of the mint. biidmutl dII it JU4iune uIIIIItl' is .îîi.- swlrcuuet, aturil

Saa~~~vooîIl Il Fa L'u.î~.îîtnfr (le, dvfiiîd au-I (dssdoîtîîq a goJ il.,' -à -e on the menit:.
*truoi)v etilant fiecr hia% bi-l îi4 cliîe. fnînn -Isd n Autwlient dj.,tor

Ilyr eider XXX. (1853) the court may proced willuut auy pet-aunai repre$4utatie I'Y tliu edudr ,l.a Juj,, nt Cl.ewier.. util lt.ît air.-rcrIuAël tetloueu ta, taku
ùf a deree.eu 3er*i'-l wheurxi ile 1 l ie cl&)tîul r , I.ixîutli tun-ur - u'îp n. C.- tii. jt-l.lq-et I-rd. i.î.i'Iy-t.î l un tlia-,o ru i:I. llîoîugh if
Pa-a te represeul the estttu Afr th"a lurjKx- ut ite muit; ti dues nit applu 1- tlii U,.tl.iiÜ be1 III.da 'Il liIU t ýuî il 1,1 liîîitl oUi>, it uuaybudfirut
mals wher* poaril-i lime, a itulielautlal or Wnetitial laîc:rogt, but-api.leî uulîi tu (titI Aliiit.1-5
etuies et asere lforimat partbeu les ir-un Dext-r, andi Jolin Fititgililsn ltrv'ing 'uctu conuerneti
Thsis was a foreclosure suit, m ihalico brotight on o b togetiier in a contract for suppiyiug tics fur the Nortiserit Rail-

hearti pro cotifesso: tite niorlgageo htall matie a mortgage of bis in1 way Company, liciter, it 18, brouglît an ficthion iii the Comnion
terest nti dicd ; amid his mortgagee assigneti bis ilîtcrest tu theIctîs against Fitzgibbon to recrIver ait allegeti decranti against
plaintiffi who fiiei lte bill, no persoîtal reprcticntatire of thse orîgi- isim growing 011t of titat transaction.
mat tnortgageo beittg isefore tise court. Atî tise %,sizeq in Toronsto in Mny, 1~.tisa aotion nti ai

Strong for plainliff, asketi for tho uiquai deece rf foreciosuro Chier uîîattcrs iii différenice were referreti to thse awarti of Rtobert
referring it ta the Master tu take an accouint, suggestilîg that the G. Daîlton. Eeq., ilarrister. The stibntis4ion on belialf of Fitz-
court miglit appoint a person to1 represent the estate of Siînder3on, gibbon vras matllo by bis cournsel anti attorney, Rtichardi Demnpsey,
thse original usortgagcc. The court having takion lime la look E-q ,in the tardioary way of such rcferences t-t tihe Assizes, a. e.

inotepoint. b-Iueofrfrcte
Judgientwasnow elieredby(n .Sth Jonce, 1852, Mr. Dalton masde ii awnrd, by wisich ho

ESTFN, V. C.--n this case onc Sandes-son Laving a mortggge detersiîined tlt:t Dexter was eîutitlcu t0 recover in thse action
upon the property in question, nmade a moortgage of titat imorîgage £40 2s., anti ou ciller causes of action £26 129. 6i1. . andtie
ta onte Ioulsona with a power of sale .lfotdsou tioes not ezercise îlirecte1 that lthe wi.ue 4uin <.C66 14d. 6,1.) shouiti be paîid by
the power of sale, but simply transfers thse mortgage ta thse plain- Fitzgibbon on tienaltid, andi also thse costs ai the0 reference.
tiff. Suzîîderson's representative, Lie being deati, seenis to have a Nà motion wîîs milîle agaînst the award, ati i 'b Michaelnsas
subitantiai interest, andi is a necessanry party ta flice suit. It w,1s Terni foliawîng liciter obtuitieti a writ of attachaient agptinst
oggesteti titat a person couidble appoisteti ta represent Liî esttte, Fitzgibbon fur nut perforniing the awaîul; under wlticb Fitz-

anti tat hie coul] bc madie a party in the Master's office. Tise dc- gibbon mias coiniittel ta gat, wiaere be liai ever .4ince remîtined
Cree, perhaps, coul] be framed in sucis a way as ta admit af bis until a short tinie aiga. lit, was for a Iiiiie aditteti ta the lînits,
being madie a pa. ty in thse àlaster's office, but arc do not think il a but aras recotuinitteti ta close custody in 8ti Jttly, 1853.
case ta whicis thse ortier of court applies, anti whiich seems te ho l'Tho costs arere taxcillut £15 10s. l1ti. It aa aeil untlerstooti
canfineti ta cases of mere fermai parties, haviog na subsîsutial or flitt tLe tiefentiant did nlot continue su long in custidy untier the
beneficial intoest attacehaient because lie was unablo ' a tîto mol.ey awardeti,

but bec4nse lie bail matie op lus miîni], for soute allegeti reation,
LAzîr.a v. RANNeEY. net te abitie by thse ûaatN if hie cool-i avaitt it

1'i-ctk-Fbicuisiîeboue-Delîeerïaglmiasion. li Jonc, 1857, in consequence of the Court of Common Picas,
This court, *fier thue final onde of flie forerloaore hail beeu made andl acteul ou 1 whicît granteti thse attachaient, l.aving calleti thse attention of

thue pliiiullif. gisutet au enfler for the dllverftîx IIp Peeseaon eo lth, morîgatie Mr. MeNabb, the plaintiff's attorney, ta lthe circomistances of thse
prems. thuîtIL not aaked for, tpon te fiual eider betng obtatiteu. tiefentianîs long continueti imprisoumient, antî su.-gestetl tlsat some
This aras a foreelosure suit, in whiics lte final ortier of fore- effort should bc matie for putting an endti by accomumodation

clesure ha] sometime previously been obtaineti, anthe Wortgagor or otherarise, thse pl:aintiff cons4eutcd te bring an action ullio the
being in possession of a portion of lte morîgage promises Lad re- iaward iylsicli aouiti give the defendant an oîîportunity of pieatiing
fuse] te delîvor fil) the property to the morgagec; anti aras coin- Iany tiing in iitr that lie coutil rely upoît as invalitating the
mitting araste by felling te timbor growing thereon. awardl; anti having obtaincti jutigment it sucis action anti re-

Roaf for tte plaintiff, near moveti upon notice, untier tise XXXII. cortîct il, lie wottid consent ta flice iolèntn's lseing diecltarged
of lte ortiers of 18-53, titat thse dcfénint migist ho ortiereti te as an insolvetît tiebtor withtout bis ferîttal application for titat
tieliver up possession ta the plaintiff of sucis portion of thse estate itorpose.
as thse defenttat, conlinuedti la ccupy. Tie plaintiff's attorncy swcars titt the tiefentiant, saiti sanie-

3lcDonald contra, objecte] that aflor thte final ortier of fore- thing te %m about tiefentiing tise ,,ction, ant ihe remarkoti tu the
closure ha] becu dra up anti acteti upon, thse soit was out of tiefentîant, tît tiese woulti of course delay btis disehîtrge front
court, anti that no motion coul] be matie in lte cause; lte rortis custotly ; on arbics lte defentiaut ftsked (as ho thinks) Lear soou
of the ortier are, that uponth îe final orJer for foreclosure, &c., ijutigmont aveuli bc obtaineul if le iti nfl make a defcutce, an]
possession may be ordered ta be delîvorcit up ; tise laroper time, th(e piaintiff's attorney gave ]ii lte inforumation lite desircit.
tiserefore, for lte plaintiff b h ave askecl for titis direction aras Thse plainliff's attorney sued out a arril, in an action on bte
'when tise final ortier aras pronoonecti: not ltaving doue so, the 1award, on 111th Julie, 18537, on te back of wiuicit aas entlorse]

inycus efî open ta Lila noar, is to iflalitute procectiings un bym8aeI i the Cotinty Court;" but it aa plain on the
ejeemon. fce o th'wrt, hnt t hll eeni8sud fonttheQucen's Beîtch,

The court thouglit te application arititin te clear intention anti iteing tesîtdi f lic Dame of tisat Court. anti tirectiîug appearance
spirit of tise ortier; anti tisat tise plaintiff vas eutitleti ta tise ortier, tu bc entereti therc.
bogether ariit lte costs of tLe application. No defence having- been matie, juttgnient aras obtaineti b>'

- - tief:tult on Srti uly, 1857, tise soimmlons having bcen speciaily
C il A M B E It S. cotiorseti; andi on i8th Jîîly, 1857, thse plaintiff's attorney' gave

(1eporteforLawJunu4b~î.E.EousEsq) Iis arritten causent: IlTse saiti Iiran Dexter (the plaintif )(IZeoridfo tULaw-Torno, byC. . EGUH, --Lit aving brougisi an actiolî an] recovereti jutigment upoîz the
DEXT&IR V. FIZGouaao. awar] bcîween thse parties, I do hereby con-ent that an ortier be

Practice-Awards-Atacmincnt-Acion on Atrard-Ju(mnt matie tiischarging the defendaut as an insolvent tiebtor (romnytn.custoinb ti- cuise witiuout (enliser affidauvit front sutit dlefeoilant."
,à party Atendinz ta enfumre an usward tiy attachusent should procncd wlth AnotrofaJig asbaitaslissîpsihoist

rematoo-ie iligence.Anodroa uiewsotiea ti pueth g t
Thn finie fur moving ag*înxt an award illild be cofputeil tram tlue flua flhc was not sitoar, anti tifetidant aras discisargeti accarding ta, tisat

defeadaut In notAfteil of Att baving been made, andI net froua thte maklag ef the consent on 02Oîh J01>', 1857.
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O.i 24t ti uly, 1857, tire ileft'ii-liit Salaude traiti lli.liî$î tili , 1flera. ell lti flefriiilsîit'ei own proposeititen, it waîs rigraed to 1-ave
beiug a liri.sutwr in elsirucstody th~xî 1e lin of fils buingx it t»iliclir rî'îpecîive attornecys Io chotise an atilrator, antheUiy
seeil witlî the huminion% antî,ire >iîlglîitît t11114 obtuiiieil, lieo ilanicii Mr, Daltomn la pr..srnce oif tire plîîisiiff anti dlfenilatit andi

wIIR liînale ta) procure tel i Jijienriuac' to b Lenitereii for failli for 1 witl, their orattent ; tint dcfeîdiit %ent wltiî plaintiff to 31.l:
toant etf mein, saait front taire Leing et priýgîoner: tient flin jîdg- i Daituit i t(tt bil a dale appoititet fur file firagt sitting (if the striai-
meant wjts entertil agat*tltit teint oni ;ti ii îy, IIg-7, for tire signe 1 traiter ;liait tire defoîiilnnt was lire ent nit tire arlîitration, andi
cauee of roctiotsiftint lie Wiîi4 ar(telicil ojion. Andi 011 tiers iîlliivit 1 cru-s exiiiiiîieil teil plaintiff'so wituîe.i.es senti cximineii lus own;
lie oiit'tineii a .1 udges molnnsî t t1how ciltulse wliy fle filal aile]i lit 'worc tirit titi- atterri agwarileil vris jurffly dlue hj dellenuat,
j îilgnient i'klnd flot lie sec aqi-le on the tiierts, andi lieu gtluuii- mii stited fîîctm t ho w tdont it wogas s).
sant lie allowed t0 îiefériil <ii sa.i ternels as tu costs Ofl 1110> bein 1ina,~' t. ..- The defenuitnt, Fitzgibbon, has bren s0 long
proper under fle iciîi"tiîc a priuuiîî.r irn gaol urticr arn alttîiliîttit fur nuit perfurîtitatce uf

Tire Itirnttl .Juilge befiih> %loioni ti tatillfinifl5 Wil rtituiî.he a n sawttr-1 wbieh directs the paiyîîient of a sont of nione' saut uf
rcqiiirc.l front tlire Jceîiîlîît a special îîlliîlnvit aii mierits betére largo anoouintî, thut 1 feel iliepo!wdi to givît hint the beîiefit of lon>'
ho wotilii etitertain ]is application, the lal:iîti1f'g! attoorIity ir- cl:îîrn Le cln fisiry urge tu flu inlerpsition of flice Court in lois
joistiuig Iliat tire iiefî*latiî wius ntteîiuptîug by titi ,rtliil tilenii ir fsî i ut ntl tie sintîe taille if raistn lie coni-lered tli-st bis
te evaîle tlic cotndittt tan: itii eh cI lie baiîl giat ,t ut cîîsteiily, for rclîîianing jr. gnol a liant beei', front tai iitbi lily t0 lia' tflic touin
thatt if hli îi hui n>' liiitiitiiin tirait lie( ilefý.ii-ln uit îolcaiieil t0 îîwtar-ie.î. wîîîî'îî il i'u "vi,îeut fr- iiii lait§ gowîî ehoi, iu lie coeuld louve

move uug in-et the jo.lginent, leu novter wuttit hanve cgenýeîîtud tu t dnite, but Ihtts for -cine re'tgotî lie liait] ina:ile nip lois jiiti no&
bisc diLuclàtîrg-. ta) îbiîlo b' lis-- tawrid and nuit ho give wR>' tu tire attitclitnuit.

On 28t1i Jul>'. 181i7, flic defenolintt filt ait aui'uiivit, in which Vivaler tliî'se Lireiluîi-toilîrs"i. lai'. cliviî'ing tu rewijî en cucit.îdy
lie set forth tliit tire âaîri ,îpsiiiîst ti huai leieî ubt.îiîîei agiiiiiist give.i hitit no ui iî' to *iiitiderîiin, uiile.,s taie c;ui grier froua
him hy foraudutcit seti coil nuit lilOilis. i le htîleîti'lu' bi'fole uis ilmit lie nîty IJLve becia ail thse fiie

Ife thîun gave tiui ncoat î.1f tire traii4acti 1s lierween iinelf *iîcî'rt'y sngmler tie conviction thst tire ait, i is unijumt stied
ani1 Delter wlticlt gabve risc i) the actioîi, aîtiitli-i tint lic elle- illegîil nu vi iu i n îue h .îi hiîto l
ployet i r b.eitsy ie la s cotiî-el to defeuiil tueL suit, senti gave illier-4sea In' tais~e Lis oîijectiouis jet the lîrupger t.nte iînd lit thc
Mtin in'utrtictioîî'. bli r lurîèiei tirait lie cver asu ioi lti n tg) reller pruper termîiner.

file clause t% orltoitnitiui, Ruî t "et ted tirait li directedteinjt alot The iuw:r-h wtt" mitie on 28ih Jetnc, 185j2. Thtis viags5 ft
t-. do qn. Ife iuwtIte, furtlier. dontl lit tiever ruueiye-1 flulicu'frvia Enster Teni w:is cuidedtiti-] su tire dcl..,idainîi hui sali tire V'ire)&-

M-. Deiapsei'y of tire mitti ng uîf tlie nrbitnît-ir, tint tie norhitriion .,)e I)ebt wîeii tIi it teund Tri iduy Tei ai, nordu tie wLiulc of Ti ilit>
garas cttrriel out claittîlestiîely iîîtîl witi..îtt lis kiiotleilge, nuIli Teni id,; a, foi- pre-p.iriig tariI itovitîg agaitnst the nard, i liLe
flhnt lie prnti'steii a,,aulut M r. Oýton uittistgi~ 03 ttiai , i ý iniseil lie hautd ange gr--u aid for il.
swnre tient te £26 1 2s. 6d. itwiîdeil Ajte titi iiijo>'t iiluiwgnce Tire fiî'-t ilsiig trait sIiie8 us là th et tire plaintiff nIlowcil tL..
aga;nmt hlm h fuet tire atread %ais -ervt-tl tes lisata ut orgrntoer, wliule o'f 'Ti ility 'T grise ta ehitps. vitlîuut titiiuig, su fur sas at-pellrs.
1852 . tuiet he couisultel %aille CotilsOl abgout strtilg it aia.1de, rond uiiy i.ttvp- t0 e'nfiie titi- tiwsii. Whly lie diii èu wu aie alit lit-
was cla tuait it vas ton hale ; tint lie wîîs served witlî tire bui' loiî îiid It tiaiy have Leeti Lecnuie tliore wlu% nu ilesire to prees,
meons in doiis action nuf 151lh June, 18' but lie tluuuglit the cause rotnI Lî'ctau'iu' it wa:a hiuped Iluat tLe duerittt ivouud perfui tho
wa. toi be tried ii flice Cotint>' Court, (but lie eîiîered lib iippcar- nitatru weiluiliit ciîaipiiiii
ance there), thett Le spoke t0 an jittuney, wlio dectined 10 det'td Geni'r.illy 41at'nkiig whîot a panty intenîls to proceed b>' olt-
unlesse lie wouil pay lisseî im a feu of £. whîiclî lie liit saot tlie taelîiîtî -li1e is tuxpected t,) rite âu will rejisonable pr.mitneî.
melons t0 pity, andl heing int prisont andi uîiahle ta) get tuy> pt-rsîln I f te p;ltitttiht baai nîovu' for lais att:îelieît iri Trinit. Terrn,
to act for hini li coulai nlot enter an ihppearnuce iii the caûsi; 1t ire det'eideant would Joutve liii ni) pretesace for snyis g tint ho liati
tLit if hoe were aiioweii la dctorti, lie crould prove thîît 'le Iwand ino knowieiige ft Iie award itaviiig hecto tiinde, Mu thut uiiata
wassurreptiti'-uslyubtained.andttint ifiiesliould fiil ide'..iice 1 necciunt lie <liii taot inoi' titt ie la set il nsude.
hlhand suffucient propert>' te pa>' a judgmetit with ail clîsts ; auîd j MI'ien tl»e defenailtnt Oirst hiid notice tinit an award woau made
that lie nover woud battre suflereii b0 lostag aut irnprisraiitent on i ani, reti>' t0 be delivi'rou, dises net aujipeair. tt gas fronti liant
the atinchment but intaorder te force lte plitstiff te sue on t?1te 1 date ini strietoos'. tint the tient for mbvtng siild bc comî.uteti.
awaru, that he might bo able t0 tiefenl tire suit iii Coaurt anti But iothiîaig matenijîl can rurn uapon this point, for il the defenul-
prove the awanti a frauti. Antd lie matde coller statemcents re- uait] nîflt notice 0f tie Awird in tinite moive in Triîîity Terni,
apecting the mnerits of the case, as between Limself anti Demttr, janti if iii consu'qlxtace ho gaoulai have Lotît entitled tu niove eig.ti.lt
upon their dealings. thp aniri in Micbatelmis Terni. Ilien lie oiaghît i0 louve moveii it

The plaintiff, on Isis part, Ouled affidavits Phewing tuiet in No- fihnt Terri. lie 'lacars Lie wimbeai to ntove, but woas lolî by lie
'rember, 1852, when the attachotent was mnoveti for, flic defeniaîît j cotie tla i wa'i ton liste. wheîler it vroul-l have boum belli
sbnweti cause against il, anti on tient occasion muade th sauverai 1 b>' tire Court tdont il wuS fo0 late, tie cutonot tell; Iliat would
affiditvits wh*ch were produced, andi in wiîicla lie doses noVpreteui depcnd upoua tire facts that sitoulîlb ho owii on bath ,tioles. Andi
flit tLe subtission ta arbitration was wiîhîout Lis coitient. but wlion te suhunluttîjon i3 b>' rule of reference, auîd net uiuter the
clesn>' adni ts tho contrary, and complains of ailegeti onicouduct statute, the Courts. when he> sec flie dedy fat nu>' aoccounotti for,
of the arbitrators anti of wanh of notice of thîeir meetlings. are sismetimi.s îlot se, strict in hiolding tire puirtiem tla movre un the

Mnr. J. R. Jones mutde affidavit tirait ho conduchedi the art'itra- ternu next îîfîor the award, tbougli the gerueral pracîlce neqîiires it.
tien an the part of tLe plaintif; fiat tLe tiefendant Aas preseut Ilowever, here an attachmuoiî being unoveti for in MNichuteiras
and toah an ac.ive part un the examination of tire witne>ses; Terra, ire defendant shloweil cange ag:tinut il. anali Oued aiffi lavits.
ibat lie nover stateti or preteniiot at te anbilralîan fintthîe front whiicblire ean sec pliinly whbat itl angs tient Le trois dimpiaeed
reference badl been made withoot bis consent, but, on tie con- t0 complitin of in regard to flic awanul An 1lit is imposs4ible ho,
tjary, went int tue exauinination and exauained te witnetsses hauve au»' aboutit, sifter rcuiug thnge taffidavits, as weuu as orliers
personally ; tuat Le Lad ývery opportuit t enl w'i aunessetz, anti which hazve hten filcîl on tie part of tire plain iff upori fluc apphi-
did cail theors; anl fihnt he, 'Mr. Joncs, blileveli dot defendinî lies cation nai efont. ote, tient tr dîfenituit itouit thtn don>' ahat
pnesent'in Court when the reference ats made, anti as assenting flic reference wis moule witît luis cotisent ; lic diuiS tienat itwi.1
thereto. but Advances riae conip!airtit îl Le hail no noitice or tire urbi-

The plainhiff, Dexher, matie an afidutavit conîradicting abat the Itators' nteetiutg', anti luai niait a fair chtance of beiîig heari. He
riefendant bau sworn to rcspecting the tritrosactions belween urged aise wiit the Court cauhti not go inha, nawoh>', tLot tLe
thent, andi stating fliat te defendant agneed te nefer ibese affaîira arltitrauin lii donc falli injutrice in flie âaî.
to arb'itratiou, anti bas] several !nhu rviews wzth hlmn anti the On the Oirst point tire il'feîudîit W4at bounul Io bn'zng bis comn-
attoruies an boili aides het'one the arbitrator ansn mnier]; thnt plaiunt ba'f-.ie tire C'ourt wittiin a prnper lire hy a diriict motjin
defendant proposeti one 'Mitchell as lis si-bitrotor, to wbîchi to -et uisiîl tie owird nnd il is nb, statl lat Le cver matde
plaintiff objected bccauso ho was on bail terme with lim; tbat bucli au application. If ho rekaWîued e7tier frein iot knowniug
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wlaat tha, prautici' requireil, or frotu lteig r.lvitid that lac was to priccde lit. frot da>put;tag the valîîlity of, tir truai app1 lying
too laie, the plaintiff cotild flot on either groutial havo been ale- tt any gruuud to set nhiel fie judgîaieit ; but 1 di tnt ee thut
priveal of the bentfit if the rulo which Ilîrrits such applicatios maie out in the p.aî>prq hefuro me, anal 1 matit tiiorefore dispose
to a certin finie Anal ai any rate, whetirer the defetidant oif tlic Saimons as 1 woulil of an>' otiier orditinr>' t.ummons taken
really bail ar.y grouini fur Tnoviflg tigilnst flic award, or coutil outt witlr a iew to tec relicreal f toiia njiadgmtnt by deftrult upon
have believeal thut lie bail, is reef>flo nt now the question. nu nl'flavit of mn*tg, tua,) lis a miotion for indulgence.

lit taeins tiiat the fiact of bis Iitiving been so long in giot unler The snînniont; isi tis ca.se w<ras pcilyendorscd and Witt] tlic
the attachmeiit latel>' attracted the attention tif time Court of prtujer !:0ocs ti:it, tanler tlic Ciiniamun J.aw 1'roccdire Act,
Commun lions, and in cinticsetnceo f soune suggestion or inquairy tule jtidginenit b>' defAtilt is filua, with n power remerred tu the
made hy tlie plinuiffs attorney,. the couirse was adoptcd hy U<,urt Ur il .lu<ge, umider the GUtla sectioun, tu let tait the dofendant
lm of liringing an action uapota the award, witii a viow, aii hi t. defenl "1 up-a tan aictiun snî''urtted by satis4f.ittry aiffidlavits
lias explaiaeii. of affording flic dellënisut an opportunity of net- ecuit;glg fur tbe iu-jpannoandl diýC1osiiig a dueeice upiof
ting up as a defenco t the action what ho bas iatterly urgeai ai the nierits."
his reation for flot yielcling t0 the att4telini.ont, naimel>', that flic Bath- 1 have, thcn, te consider, in the ftibti place, whether tlic de-
mission was flot b>' lits authorlty, and flint he is flot bounal by if. fendant linas satidfacturily accountti fur his non-appearance.I

Thait wotîld Involve tlic two questionq, vlietier lie vas riot in cannot sa>' ttuit lie lias.
tacet kiiowing>' apvsentitig ta the reference, and licheîhr, nt an>' From lais anigenient in person of liais application before me
rate, lie Wou l flot bc bunai b>' the tact of lais attorneoy, eve if Itwo days ego, 1 ete clearly tuat lie Is y no antas wanting la
he uiid flot authorizo it. i ntelligenice, and ltico notices endorseal on the sunumons serveil no

If it was by an>' tictitl concert or un-lerstanding hetween the plaaint)- poinat ouit what i-% tu bo dune, auit tho consequences of
plaintiff's ntturney and the alofeniaat fhant tbis course was talion, nlot doing il, tiat tue circîmstaaces nuAI ho very partienlar
iL iq a pal>' lit sudi understandîng was flot reduceal to writiuag, whach wîll accotant salisfactur.ly for a defendaint doing notilng
for then îîeither party' cî.uid have'been @ufféred te attempt nny- toward, lais datfence. lie hcitig in cutaly, as this derendantt
tliing iricondistouit iu it; bait vimat lis siown lacre 5001114 t0 was, ana>', wiîlaout explaation, raide flic inférence that ho vas
Rinuout tt uî tit th'-that the plitinîtifrs attorney resoived in lais destitute. anal mo coul'i not procure professional aeslstance; but
own nminait lint bat %çould bring nia action on the avaird, ana lint vo are tolal b> the defendant lainseif fltint that was flot in fact
if ho got jttdgtncnt lie 'roulal bc satisficd iîl it andl retiero the tais case; and tire must know fliant vilien a prisoner, nlot confined
Party frotta tire attaclamont. for crimet, desires te Lave an appearrance enatred for htia in a

Andl so again, whatn tlic plaintiff bail ohtained jualgaent, ho civil suit, or a lîlea put an, bie cari bo urader no reat difficuît>' la
didinl faietim edatl cousett the defendaut's being diq- uloing sO when ho lino flit menns of paying the few shillings tlint
chargei froni cu2ttniy tas an insolvetat debtor ; but it is flot dils- it voulal cost. Anal Ibis defendant, though lie was in cumtody,
titiet.), show -tîat liais wos upon an>' ecc previouo) understatnding because lie determinel flot t0 give wii> to the attacbament, vas
with the defeuatan, tas would nîrko us clear ina holding that tut flot nt liberty tu lie by front 11th Juno to 8rd Jail>, taking no
defcnd.'nt was preclo--ded hy it front attcmpting to get rial of the notice of the irrit fliant band beema served ipon0f hlm, anal then coine
judgment. 1tei Court withi a request t0 be ailowed te plead, mercI>' because

0f course àle defendant woulal go ont ot gaol as soen as he lie vas at that lime in custody. Anal if he were at liberty' s0 te
vas tolil tuat Le aniglat do so, but if lucre was an>' compromite net. stili the mtatinte says tirat, besides counting satisfactorily
between the parties froni wbîcha it coulaI bo inferreil tiant the for lais non-aippearaace, ho must disclosie a deferace upon the
defendant, wiien he occepteil bis dischiarge, eititer exprcssly or Me ats.
virtual>' aigrecal t0 admit the regularit>' of the jtsdgment, at th te I must, thon, see what defence in discioset! la the afildaivits on
bo corîsialered that no proûlf of siucî compronmise in given. It vhich the defentiant bas moyed.
cal>' appeuars tatî, when lte plaintif! got jaadgant, bis attorney' Tue defendant denies flie justice of the award. Tht case, no
directeal the gauoler thait ho aaigbit let tbe defendaint go ant large. faime as regards the merits, resteil witb the arbitrator te dispose of,
Tbait anight be perbapa froas a conviction on tîte part of the anal ualess ndter very peculiar circumstances and la some ex-
plaintiff that he coutil not properly boit! on b>' the double remedy> treme catie, ire bauve no Poiner to reviso bis decision on tht faiets.
of attachmieat andl debt on the award ait the samne time. In prat. We can have no doubt but Ihat Mr. Drîltan bail ever>' aesire taS
lice that bas not been admitted ; flot trat iftai ab5olutaly un- do irbat was rigbt, anal tat he was well able te jualge on vîtick
lairful, so that flic action r'ouli be successfully redisted on fliant Isida the justice of the case la>'. IVo ma> ho assureil alsio thait,
grouad, but the Court, upon proper application, woulal interpos!e froan bis experience in tlsese maitters, ho l<ncv Wel ibat steps
t0 prevent if; tbougb ia the laite case of The Queen v. flemswortb, vert necessar>' t0 ho taken in order t0 give the parties a fair
3 C. B. 745, the Court of Common Pleas seernoa te admit thint it opportuiiit>' of being heard ; anal ie ought to assume fibat hie dit
rnight bo competent t0 a part>', under sonte circumstances. te proceed farirl>', since no motion vas made agauuast the aivard on
attach a part>' for not performiaag an avard, andl afîerwards te the ground of aoything wron- in the manner of conducticg the
proceed to enforce the award b>' action. airbitraîfar.Ilowver trait may bai, if the ulefenalant nov vert '<muer no Thome onu' roemains, thon, the ot'nar question wlaîch tht de-
agreemnent to lot the action proceed, anal desireal to oppose it on fendant nov auivances ; viz., flanc ho vas not bounil by the
tht grounil that ho hada been proceedeal aigaiinst b>' attâchanent reference because lie nover a"cented t0 il.
anal vas thon actuahi>' imprisoneil for the contempt, Ire shoula1 TVint woulil ho a good defence ngainst the action; haut wien
bave taikea the exception upon heing servel 'witlr process, anal re see tltnt irbat the 'lefendant nov sirears te in that respect is
moved to stay the action or te ho discitargeal front the attachameut. not oni>' expressi>' contradicteil b>' affidi-vits filca in thec other

On the mitole, I wish il to ho understoot! froin irbat I have O ,de, but is incouîsistent willa bis own affidavits anal vith tht
said, that the defendant, having been strved personal>' with tlao grounil which ho iîimself toot, in 1852 in oppo8ing the atftah-
summons in Ibis cause, vas, for nything that I tan sec, at nient, if is impossible te beliero fith b h as truiy any sucb
liberty t0 defeaul biunseîf against the action in any manner that defonco ta urge.
be coui, andl wouid nov ho ait liberty to taite uny exception tb In an ordinar> case, therefore, 1 schoulilhave no besitation iu
the joalgîent wbich a dofendant under ordinary circumstances discbarging the summons on tht grouaas I hare just menitioneal,
might taite Anal, on tht other banal, flint b>' the course irbicb but as Ibis defendant bas been so long in cenfinemeat in conso-
bie bas laiton ho bas vaiveil an>' exception on the grounil of ille- quenco of Ibis avamul, anal as the course is unusual of pursuing
galit>', anal coafinet! bis application ta a request tut bave tht thetwo remedies of attachnient anal action, 1 will set acide the
jualgancut set asiule, in order that ha may bave an opportnity of judgment on paymcnt of osis, provideil the detendant wiii pay
pleaiding ta the menite. into Court, or securo ta the satisfaction of tIre Master, flic money

If itlband been showa to me fliant ho iad applical te thic Court or due upon the awatrd anal the costs for vhich ho is hiable under it,
a Jualgefor Ais disclaarqe front thejudgnaea as an insoluent deltor anal wil undertako ta pleail ouI>' sucb pions as wili traverse lb.
andl ad obtaintal bis liberty in that vay, that ought t0 ho taken submission or avard, or both.
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Tite ilefcîdaur lins içwairci iisii h i, ib l> îo say n'hs:Ct' cme proi:edd îl legalty tu nak iii% rtt without htarittg hiti. 31%1.
hi' recuvervil iiist, lises il theŽ iatiol, il thicititi th is »0 T>. Ilieti. hati lili'tl itgaiiioa theO tw'Atd, ailîd u)bli3Inî IL reste be
reason Io supposae that lie wilt litivu sity dillicuilty in cauîplyilig it R>îda. 4tlî to 2cd cîtust, ih'iîyiig dIl nl$egeti contisideratioit for
,ville tiesa u tn.sîlitn 5> lb ID Sanse cou nt, isst1îtyýilg tise revocation 0xi accounte

1 appointt Iis ta be, dusse wi;ii ti>re e ca of bbth lae proctedings of' tilterIilrators.

IV rsThMAK . pieu, iii- t i ttOtbrene .fla jutigisncsul for £131 9s. Od,

Tht Court wilia ftti adaî by. iii.
Afittîil Jaivtby det.~it? Nl;ttîd Ini#~l la mu.. >si wbl.i p~rt of tue ai> the grouîitt tlîat, liebad n d pîcaîtti ait tilt pleits, witicl

eizil i ~tquidtd and (>ti &% w jia % ffl utK -wt %i LI?» 'vts ha <til wittbunIt law of rite Court, ctilr titan the leuve ta pleai
idurha t. eiutit(i th ~. Jwigtia-n fsrivs Me n .a i ' tuntt ii-> I

1teadud wsîtuimia i uîi>î's uer. Snoie embic OlssMcof.L.> t)»e plai riY:su' ng htlie vîs rit
lbcrîy tu pr<ic-tasI ibr juitginelic Iy d«afult fe winti of n Pliai tu

This iras a sunmons4 (n plaiiîtitT ta miîew citi'e wlîy the finit bis i achrtuîs if lieai e ntemi jualgi»lnt for want of appexir-
judgîîr»r'n signeil 3tt Octillier aaxit ttiibbci 1îieiit procetiîgs attire ta Zsecialy eniiorbeti irrit, eiera< final jutillent; aud took
abould ivLit bib set aside %viril coasis for irregiiSlarity. olit extiboi. Hei ticatcl (lie cause or tifcttii nientione in sis

Ist. Ilecaffso defenilaut bail fiteti andt aava is pleils beforo eiîrtî as benng chims 'wbicit libigbit bayeo heen î,txîtd *eu a
judinelit signiet, anli s2peciaily enîlorbdSaulstntoîns uîîder dhe 4lst sutiun

2îîti. Ilecaqse tilt iclarabion couîitxetiaou for nliquhlaît.d Tite defetiazt fileI ant iiiiiavit t i nrits.
dainages, for breacli of ain agrecîleuit, ta sulbîuit a tertain vante tel Tite defelaiît linvisIg plendtia irîlliatit lave cvera.t pions, such
arbitrati>n. as lie conui ti obgctLir witt)uaub Icave, according Io the Stabture

3irt. Beaause plaintibf sigoDetl final judatignaiupon tite aerbitration :iajdmta int gis ii > eau a aua.But blit
gencrally fur valàt of a pia, witîauc aîny ortuŽr lu carati or uir Court %vould reliera hiu ahnuîsiit as a nitter af course, un pftyntentl
assessment of dtianages. sudi vitlwint etiteriîîg a tio;le procîtýiui, ofcos andi ini t4uicl a catsc aes tii, 1 would bc disp(,4vti ta ,,et

s te Sueit cousit. >îiide dia jiîuigmen'zt withoiît ,b for it is îincoiisitcît i lieu
4tb. Becnse rie writ of sinînains vas nat sileialty teorseti, pLintiff ta be goiîg on %vitlt blis. actioni upon Ille airaýr Wit)e the~

ner an particulars serrai! witit fleo diactiîration. elefe>îul rit bais ae rutç nie pesidipg fer scttitng it asiti, ui! on
5thl. Ani because as Ille tieclaratiouî coîîîalîîeil a1 cout for uie. groientis wivbiu: aif .iub atet, am, tha piaiicstitid .41ronge',t that

liquidtîc tiynnges plainîliff ias îlot entitleti ta sigts fial j %sigxint cel ha.
witliout til iteses>nttnt of ctîngs Býut llei first question is lîettlîer the fusil) jutigmont tendi ceeu-

Or rbyjuigîeatani a! ubsqisntpracei' ha n t ion tire regular. 1 thiînk tlîay rire tut. Tlîe plairitiff insteail of
slct asÎde ait theo aîeribe, and! the ieuibn dittaio pIea. hriîîgiîîg miî action utian as plain naney dtiandt, saIt ses is conscrit-

Or why tbc inberlocutory juîtgment signî'ti iit this cause ont 28il) pIstai! isi thie 4lsît anda 61st seet«t1 of the C.L.P. Act decktros on
Octoher Ilaitt eloulti fot, ha set aille an ail or ûny ofthex grousids sio canues if sciioli quiti! repesigant totâch tailer; for iftîieawurd

mIentiîoned<. is vltlit tlstt ishass coutld mt ihave been in 1ev revolieti.
Jtigunent vas enterai! on 301> October, lq%7, en the vliole And on Ille ollier baud, if hl isaetitieti ta dattage-, agaitist defetid-

cause ofaction-tliaxPlaintifr do eovr agin..ti!afuŽaiiant the uru ant for revokiîîg lus suhînissions, it is inîiposbible thut lie cainhe at
of £74 58. 4d1. dngeati .t7 3s. 8j. for coats af suit, irbich thte Saine tin e eîtiiîod ta accoterr upou ire avard, anti yet ixo bas
amourit ini ait tcs £81 9s. Od." simiafnlugxci upau. tbe wltole elrtn.

Plaintiff ased defentiaut il% th cantly Court of MNiddlesex for oit is qutitte clear Iat the cause of action istaît3in Ille second
goola ait ati eflerc!.The cause was triai! anti a verdict given courir, is flot one whîich cud l ave beea specialiy endortd ou a

fur defendnt Mseuses Mialler the 41 bt clause, andi thât haing $o. filial ju(Igaxent
Titan ons plaintifas ipplicalioln a new trial vas granteti tu bien' coulti îîot ba taliein on that cousit uier tho filai clause.

on payment, of costs. Pla-ýintitT widiaiiî payicg tihe cots touk bis >it is truc titat tliougi plalintiff bas entereti final jsii)gmcn>t in> Is
cause tiown là second filse tu trial. It vas then ruuîuaily agreed fhyour on thea udole cause of action, yet lie mnay have confinci! bis
ta, refer t lu, arbitruttian. Thse 291 Jly vas *ippointcd for the uluiniagas ta the soins awatrd&l andi intcrest Antd 1 suppose hoc
arbitretors, Io beur th canue. Ilaintitt uai) bis vi te)esses aitenlati bas: but yet h hu ia an incaflsili>Iu jutigntent ini bis favor on tva
andi were hearti. Theu tifeutiaît vas, as lie isvants, unavoldah\v causes of action vbiclt CoUl!1 na oiSUIIiit tagetlier, and lieIlia$ by
abgeni in Molntrent, hia judgnicnt vutitted inýist±bf to tiîa cû.ta of bath çwu»ts, a,4 if lie

The nrhitriitors malle an Award tient lefeoîia»ntslibshlpiy plain- lad a riglit ta final) julgîilictit on bath, wlîile it is cîcair hoe is
iff £45 5s. 01.1 besites co%îs of Illse c-iuse, antil of tîme rcfeence, not, no final Jdmeînî on the second couiai without sonie aibcr

The defenuliàut before tlic arbitrustars. ade zbiti' arti, revokea proccclifigs being talken is allowete ndier titber thse 4lst or Glat
the subississions, bec-tuse as lie snysï ha fountU di. rbtrators voie clautses.
resolired Ca prote!d ex parte iu the absence af 11mnZ.if anti bis, I take iL thai whaac a plaintiff .igns juttgasont uader ciuber ar

Wtts, aid heetusc tlcy irauld flot ]ot bien sac th( evitienca tiiese Ciacises in a Ca1sa where rtie dini plut faralrt by him, is not
which the plaintiff bail given. fwtofl' 1 of such a clîaracter ns brings it vitliii ehllier of'Ilthîsc

The .iefenitatin the Ttrni fulwing, maomi t)îe 'rîT of'Queewis cl.iutss, bis juilg>in nt miust ho set nside. Looa-ing at the p1zintiff's,
Benlc ta Sut aruite ribe avar!, and! obtminai! a rulr tic-f remmraille c.Iuse of action iis -et forth in Isis ticclaratiçie, il cannir lie raid thiat

nexi Terni <Michanis). lie bas sue']nespoir a liquidateil ticinai!, tlîaet i1>, thtet ai hlus aitegeti
13a Iloe mcantime plaintiff stieil dofenfImt> espars the nivird in tîxe cause of aiction are of abat chiaracter, vtîicîi 1 conitier the 41st

Qteen's U«cicit. Ilis iliclaraiin conînine1 lio coutits, thie first cl«anLIo ta mena, anil, that being '40, I nmr or opinion liase iblis filiai
upon rte avarti, an t tite seruàu a mineo un case for re V king dia 3staiit and! Zoecutianl niuît ici ae side wii ca?îts for irregula-
subeil;issian. ia wluich ha khtimedI £80 iliniages rity. anti the etienîlint, ha aihavati ta pleai issuahly idi

Befare tire plaintiff filai! hi.î dechiratioin. the defen(l:lnt liait ah- etle maitlih. Ti iyl give tinte for the aîupliraii against Ille
tainteil tilt ralie aisi in tixe Qtieen's Beach, for scîtting asidu' t!:.t avard ta Oce dis-posai! of. Noliiag couiti be mnore abeord ili.an thiat
avazr(. the pialîuîllT shiuah g% an fnit rccortr iipon an iardl wlaile a ruie

Tie t;intian vas filai) an lOlu)tohr, On lthli 'lier. i.u waduga hicii the Court ity id it Iocsay1 set naside
I8.é7 a .a'csortierwias maule. girîug itafen'bti f.l: Ion t 1>0nwarîl.
pleati au>! laite Ia PICll in 11.r rite apuplication IliaJr, i>7 luat ta It ilty hae thait bile 11laintiff wil) eîhiannely Iju fotinti cabîlc tii
set usaiid thia uîarul. lefealxuatI% ta iba Short notice of tial. ,acorecr buit tuera i, >eihimg gaimuctI bîy atteming tii procecil iii

Ose 22n Oct.. I 857, ,it'feu-lnnî filIa< enuv~o fits vauîiî -i I i itit aoatt or irregi.tair culirSa au a vicew tu algut;dîig aout
th*sbuîuio iras rcroketi by Iiii», 2ud, Thtîa ta rbtat dufutce.
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,j.p i»ai»ée 4euou-t .1 t* e.. tte. 64.
Q2iioea, Wietlîer a Party, hazvtiîa CtPîIX-ttK.t tii tI qu.urttt $o8't.,sl1, undlr 1I14 

Vie., Ch,5 rt. nu a x.îtiticttQt« by> a justice alunio ) iai ti«3- ul<ttî ita~ln
fini thei, deciuhon of iltint ourt.

l aushI rlfht t-xltt, ibis cnviction iit lis roturned to the courît attite, m en-
LaIn 5g tbes s>.pelà.
The appellant, having beco convicied b>' one Itobort Dird, a

jît-itice of the poace for lthe catntl> of ltsigfor passing a toit-
gato on defendants' rond itilut payi'îg tue laawful toit, appealt.d
tu thte Quarter Sessýions, itere (lue case wns tried b>' a jury, and
a verdict reudoret l'or resloiffleits, uphoidîtig the convicttin.
Tite p)ruceduug-s ierc meuoved inta titis court, by cerftorfeu, but
te ,-eturn ta te writ set forth oîîy lthe evidence, alld te Charge
ai lte clîsirman; of the sessions ta t1te jury.

Jelleu for the aîtellauac, lliUZlrid'c, Q. C., Contra.
Tite court lteld that the convictiotn shauid bave beeta returncd,

being Ilie grounti-work of the procceding, and tinat for aut ol it
the cause iras not propcrhy 1-efore theun, and coutl fot b enuter-
tained. The>' also exprcweed doulits. iîvîler there iras n>' right
of appeal ta tibis court, utader te eicîsaiethe defondant
hîavicîg appoîtîrd ta lthe Quarter Sessionts, utider 13 & 1-1 Vie., chi.
54, sud given the bond requireil b' ilit statute, Illte condition of
whlicit k, titat the appellant shall 1,appear at the tiaid sessions anti
try sucli appeal, atnd déuter i/uc jadymnt oif the court 1/îderriqpon;"
but as tîte patrties Und bath coîîcurred in bringing the malter up,
lthe appeal iras disnsissed iriitoUt costs, tund tîte record iras order-
cd ta lie reuoitted ta lte court uf Quarter Scasions.

DIUFFIFL v. OflEZAT WSasa, lttaw.<rA COUVA.îyr

Au Allemationo ai' tuaze, on a X0Uu.uit il whiî.-i the tllitifttî linetcuttilol- (0
rteeiNer doms uot F(titu gratinat (or dnuur-tr toa delattou.

Merve surpi.sa,;c li not a 1g-od gmrund lur tiemurrier.
(Gih Ohha,1~

Titis action iras brouglît b>' the plaintif as adousrîi f the
talc Edinunld Duff2old, for ilatoages oun accoutit of his decatît, irbic

waIoccasiauled b>' tito De,«jardias Cian Bridge accidenton lte dtf-
feii(at's lino af llaîlway, »Car Hlamilton.

'l'le declatration, aller settliîg out the accident an.d deatti of
said Dullicld, proceed, Id ad titereupan Ille plaintiffl as stîcl
adlniiîîi.,.t-trix wa'tforebt), and for the betueftt of the said ElMen
Dttflield," (plaintiff), Iland aiso for the btfta of Mary Duflield,
sister of tu ac tR Ediaunîl Dutffield, briiigs ficr soit," &c.

The <leedant dciaurried ta titis dcclaration oi thei ground titat;
the actioni ias brouglit an beliîshf(iîmong ailiers) of Mary Dugield,
no damtages on lier accouat boiug rccoverable at Lawr.

.1er-ph> (ML M). applitd ta huai-e tbis deinurrer struck out as
frivalous oin thi- grouaid,-Ist. That even if thbc dai on belîsîf
of Mlary Dtliiol-d .. er at goud, yet il %vas nlot a ç-ase of'dcmurrer
ta the iv'.otr dociaritn. Ie cited on titis point .- mîori, v. BrJod-
rick, I1) D 4; , 361,6 5 & A1, 712, sud Dau#rld v. Scott, 3 T IL. 374.
2d. Titat a iton-compliattce with a rude of practice uat aflectiug
the substanceof Ille pleadîiiig cannai forin ground for eeurrer.
Ife cited Ott titis paint l'ere v. Oedaruû Iiirz. S'. C. 35M.;

TItull v. Ullestinr, 3 Dom. 2 , Dariiny v. Curs4eg', 2 1Dowl 25
Nor Cîun a tuce btaccuracy flot affecting lte substance of the piea.
lie citcd on titis paint .tarehail y. T/toses, -I Moare & S. 18:

ereganv. Buc/dle, 1 IL K W. 519; Ilarri8ous's C. L. P. Act,
P. 101), notes.

Datit. C.J. C.t.-I strangiy incline ta trcat the theunurrer as
frivolaus. If llte aliegittian canipfiiined of' were otitted, an
eutirely good cause of action would rein-min, andt iiiulir ttile
nona vilierur. Il. scents ta ite likc ciailuing dimnages, en ua breacu
of contracl, ont everdit grounds, saine of miaicl the plaintiff cannoi

bce aillwed ta go ioa. The aliegation i surplusage, as il. strikts
me, fand inn' lie whltoly r.-jecîed anîd lterefèdc is no groumi for
deruorrer. ti, i ruu idnurrt rahtttuauac
are clauxud whlicit plintiff i-, tit oailed ta roccaver. (.1rnory. v.
Jlradrich, 5 B3 & A 712.andi se the cases collected in notes 1 ta
Saunhcrs Reports, 285 & 6,)

1 thl titie pli itiit on the ilicl entitîrîl tas the order to set
aisile the dcnîurrer. site mtuinu if site pofu±rs il, tiîku the arkhr ta

aaend, lier declaratiau iriteuit Coà1s. Order gratcd.

ittIcf:îî V. VuaIîT ET AL.

lu it t ransttirv i rttouit tht. %I'ue rnay lie changtâbyeîtttr pilatntlf orditandut
<iili.,l,, îq ti l. or or J1uogý a rr >.isible gnuad iher.

Tri,î fg.iitîiUl îu.t ilîti,1 hi, ti Iparmkéal le)triuder tui c>îmî.je 124 velmu.

%9i ttt >.uttty toe.. it dMti, it aimly bui evîidotçeà sauabo gnoiud for Lit$
chsîutsing lits vit

The particulars of titis case appear in lthe judgmcut.
IIAAUTy. ,1-Tiis~1 titi atICion ont a zjtiOt-plemt Ilnon fecit.

ventue lei laid in Oxford, n'id 1luintiff mnoves on alidavit for leava
ta a iari4il his docharation by changizg the venue front Oxford toi
York and Pei, un the grousid doitI uutlcz; lie Cali try the cause at
tia WViàtcr assiares iii lie latter couaties, hoe is very likely ta bsoe

luis dlott. H1e ahia swettrs thiît, (rout couvere-ationti witlî rlefeîidant
hoe believes the lela was pleadt:d ta gall lime intrcly, and Illt
there i noa real dtleuce. No affidavits arc ftled by detettdant, but
ha abiJects ta tlic propuscd Chanoge.

The practice is not veryvexicitly stat",d in the boorks, In Chit.
ty's Fortos 1846 page 7î 1, il i stttted *1 l a trâ»s.tory atctiont
if lthe plîîinîilf having laiid the veue ini One coany altervtsrds de-
sires ta Change it ta another, lie îiîîy obtain al .udJge'ta uider for
leave Io saend the deciaration hy islteriug the veiuue nccordi»g!y,
uit saîisfying the Judge thiit there is reasonable groutid for lte

application.
In Chiîîy's Alcliboîd, 18.30, Vol. 2, 1273 4, Ir lte plaintiff front

CircUm.taoces Ahould îîftcrwîrdu desirt ta chanîtge te venue (in
traolstory actions) lie ist> obt-du leave ta aniend hie çlecliîration
ilpon sînîillg ÏO lthe Court or Judge an>' retisoisable ,rouiid for titis
applicationî, e-ii aiter plea picaded. htsue joiîîed. or uuou-Zeuiî."
lit Bagîley's i>ractice'322 Il A, lthe plaintiff las4 il in hbs aira power
ta la>' Iis vettue iii the (2aty tri whicIt il is tunst cotiveiiient for
hina %ù, (r> it, ini the firSt instance, the antendnîent wili ont>' bc
ilowed uisder peculiar circulitstanccs, and unifornitl> uplon pay-
nesti of costs. lu »1k v. IJ.nîGd, 2 Dowl, N. S. 705f (1843>
Wiiliains, J. s!ays, Il Tite tiefesidiiînt wiiglàt fave hand a good çroundl
for asliig th.. Court ta Change the venue. Blut the plaiitiff wîo,
liad bis option ibe lie brougist bis tactian and »nad a conîplete
knowledge of ail lthe circumstances cqkgtlectcd With il, ntu>t sbew
a reàsonable groitud for -suc nl)plicatîaii. 1 iltink tlint the appîs-
Cationl i,; aut à malter or course, but t1iliI the lslaintiflbubt )#y
uis groutids for it." Most of tue lircaeirc in i Crooksv.

flou3e, 3 U.C. OýS. .108, wltore aitapplication b>' plaintil ta change
te venue aflor bis cause lîatvirg been gtrtuck out of te docket at
Niag-ira assizes, ansd ls& ociy rmaon tieing tht by> clîngîigto lte
tiome Assi2es lie Cotstid ir>' is ciîse eàrlier. Tite Court refuéed
lus application a-; itcoltsi>ttent with getiernl pràclice utîlefs saune
ver>' strong graundt were laid for it; RUeiusv. J/cuvoe, 16 C.13.

569 Tunue> v. .London, N. W. Ily. Co., 16 C. B11.575, waîy lie
lioticed.

Our air» Iltile of Court, 20 Victorîme No, 11), çnv-q, *,lit ail cses
'lie venue tienY or Play ne t tic cha-lngcd acotNliug al; il shall appenr
ta tloa Court or .ludgq' IhtuI lle cause utîriy bc toure coîavcticîîtly
and fiti>' tried in the Cotinty in %vltich the cause ofàctioti arose,
or in tîtat in irbicli tle venueo bas ietn au.

Oit the irbule il it;îearî lu ailo tuai it resIs nltogetîter on tito
case the plaintilYcan ttake 'tut fur making tlie clit.ge de.,ired.
la titis cbe 1 tink hoe bas slwn sufficient grousids, and 1 allait-
the plaintili ta uumend the dccaraîiozî as aûell intibe tuminoits on
paymnn of couts, and tatIlle venue bic cliattged accordingl>'.

CO0R R ES0 ND0E N CE.

7h !)c La'Ii(ors of 9ac Li Jounal.

Toronto, Januar>' 17, 1858l
GE\ri.urN-Itis tntiech tai be re,-retted Vtat there is no

gentlettiai n the Professioîn %villing to unqerîtaie the m3ki of
pulilîîî a 4it iiî tir iîe clsnncory orders aritti notes of

deMied eaegiving 'ut the ziame tinte the Citaticer>' Statutes
nd oilher sinliltr informautimn foîr dic use (if Clu:tiry prtctt-
tioncri. The mnonapol>' of publisbitig lthe Clîaucety Ordurs,

LAW JOURNAL.
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secîns tu rc,-t w'itl the itegstrar of the Ciort, wlhu besides
filling up bis Reporte witli sucb miatter, aûcerwads issues the
arders as lie pieapes and at what prie lie pleases.

By inserting this communication in your neit number Son
wîil add une more tu the rnany obligtations under which I. in
coin î:on with uther meinhers of the profess4ion are placcd, by
Sour independent and feaa-less cor.duct in the exposure of
abuses. Yours truly, l

Lar.
j We concur with so mucbi ot the remarks of aur correspon-

dent as reter to the desirability uf hiving te Chancery Orders
il) a convenient volume, cdiîed lay a nember ot the Profession.
Tis zinuub ut bis letter wopuablibbl. The rernainder reflecting
we think rathe- tua severcly upon the conduct ut a publie
officer, we decline tu litblisli. Speaking for ourscives, we
havc never known the officer in questi. n t. be otherwise than
attentive and obliging. IVo take this opportunity oftbanking
him for severai copies of tise rcent Chanccry Ordleria.-EDs.

2b iie EdJifors of the Lais JourzaL

BEaaVtLLU,.Jan. 27th, 1858.
S[Sis-- arn called upon in bebait ut the Municipal Council

ofthe Tuwnt4bip ut Cliaton, ta as-k a fevw questions for your
opinion on the fifch ana eightlb clauses of the Act, 20 Vict.,
cap. 69, wbicb provitles for the disposai of Ruad Alluwaances
in Upper Canada.

lqt.-Dtues the fiftlh clause of the eaid Act authnrise the
Municipal CtouncilR to convey ta the parties the original
allowance on the report of the Surveyor without notice and

lb ilie EBditors3 of 114e Lais Journal.
-MESSRS EIOîRos,-By the 44th sec. of the 2 Geo. IV. cap. 1,

it is enacted that, "KoV attorney of fAeis Court (Queu'.s Beticl).
being a inerclîant or in anyiwise concerncd by p n-f nerqliip, public
or )>ri cale, iii the purchaisg or aendinq of »aierchaiaize c-c. .shali
bc pcriild Io pr-acfi.c in fte .aid Court, dŽ-c." Nn suppose
%in attorney is engaged in iiauauifticitring gnods, buying the
raiv materiai and converting it into articles for sale, and atter-
waards diqpoyitg of these articles by wholesale or'retail,-would
soda a case corne under the Statute above cted ? I arn anxi-
ous tu know your opinion; I cannot find any case wbich hue
been brought under the notice of the Court sitnihar to the one
1 put, and as oppartunities utten occur la which, an attorney
niight turn an hunest penny la titis way, (althouffl 1 admit it
is decide.lly infra dij.) ebnuld the statute not intertere with
lsirn, wilI Sou tavour your numerous subscribers with your
opinion thercanelit?

Your obedient servant,
January 14, 1858. ExQui1tER.

[The clause ta which our correspondent refers is repealed by
the recent Statute 20 Vic. cap. 03 ; but is re-enncted lby sec.
2c2 of tb:at Statute. According tu aur view uf the law the
case of the attorney nientiuned ley our correspondent coneît
wvithin the lcrier as well as the spirit of theAct. ' Enquirer I
is referred fur furtber information tu our editurial ocolumus.-
tEDs. L. J

MONTHLY REPERTORY.

CHANCERY.

p,.,...",. -j U , g -b0 . V. C. W. IIANso-.î v. Rprcr. November 9,10.
2nd.-Does the eighth clause require the 13y-law ta be pub-. Solicior-L je» of Solidtlor-Se-off.

lished befure h>ein- passed, or ducs it nierely require the A cheque is depositcd in pursuance of an agreement with a
notices Co be publislied. solicitor, lu ta applied in psayment of the amount , te be recavered

An ansn-er ta the foregaing questions would oblige the Mu-' by bis client, A., in an action ag.ainst B., the, party depositing
n tihe chequp. The action is pmnceede!d with, and judgment entered

nicipal Coun-..il ut the Township cf Cliaton, if Sou could gave up for the arnount subsequently ascertained by arbitration to be
the aanswrerts lu Sour February number. jdue to A. B. bas a cross daeimn ag.sinst A., wbich be is unablo

to plesid in detence to the action brougbt against hita. In pro-.
1 arn Sir, yourts truly, ceedings taken under te bankruptcy of A., wbich hasppent; suit-

RUWLEY KILBORN, sequently to the award, 13. is allowed ta prove bis debt against
Alrk. A* ,esta~te as a set-off.

TOWiSii» icr... leZ d, that the solicilor with -whom the cheqne had been de-.
[1-4. No nen- road can be opened in 'ieu of an original positccl did nat therchy lo2e blis lien for costs, and a bill te recover

aliowanre under the Statute 20 Vie., cap. 69, until the passingl fru iatewocanutots hcu rssisd
af a by-law «"stopping tn" tho original road allowance.My1 ,4 ,6
Thil; is as inuch neressary irbere no compensation is to be m. R. KNIGHT V. BowrY afy1P2 , ,6
paid under sec. 5, as wiere compen-ation is tsý bc paid under .rrh3-ldmet- iUtt 8.
sec. 4. Evcry sucki by-law muet be publisbed as dircctcd by -niii.fmilSaii or'apche- 'apxy-imaa
sec. 8. A anerori-tl ot au aanuity subject ta incarne taxise not detectivo

[2tid. The 13y-latv, i. c. the ictiole By-law is r.ot of necessity fo>r net noticing a provisa in the dee 1 th'at any future reduction of
titi couse ~ incarne tait shil eaure tn the benefit of the grainer.required ta be publislied, shougil n-e admise thscus .ebeing Ait objection ta a purchase. aq being by a solicitor tram bis

of -.Il others the moet simple and effective. Wisen it is nat client c:annot be tekea by 't thsird Party.
dure, a «"notice tl)ere<)tIl giving substantially ah the informia- It is nnt necesarily cb.ampcrty ta bey an eocunabaance wbich
tion irbicla tIse by-i.tw c.sntains muast bo publishied. Tie i s t'le subicct or a uit in equity.

abjct s t inorr aI coceret f wat s iaencd a o Notice that the persanq in posiession af land pny the rents tao1jet i teinfbrn al cocernd o wht i inendd t bcsaine per-qon other titan the owncr, le notice of the instrument
donc.-EDs. L. J.] 1 mnder -ii they art so pait.

[FEBIUARY
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cOM:'ON LAW. R EE O F BOOKS.

Q..ELDVE.t. BEAt1OYT Note. 01 Il. TuE LovrER CAINADA JURIST. John Loveli, Montreal. $4 per
Biikriiptcy-Eqziiable pieu of proof in liaptÀruptj-Effect of: niull

speliiig a del't. wlcm th co eneetift < dvlu !
A creditor or a bsînkrupt may prove for a part of Ibis debt, andI Umis pu lcaoîn. Vte prîîtîîi's if e iend volume trt if

give ciedit tu the' eýt.îte fera.nutlîcr part, for wbicli bie is securcil titi publication he ro ises p'maînd 'en i iteitin waa
by a polîcy ; and et covejnant by tht' ba,îkrujit te pa:y the prcîîîiunis te issue iii a yc:îr tiwclve parts tif tweîîty-eiglit pages ench, tir
on tic podcy as they hecomme due, is a stlb3îstîîîg covellant to Pa> in ail thrce lîuîîdrîd aicd tlîirty-six p tge.e. Th'i> Iî liecuee dune,
the proîiiulu' as thry tîecoîîîe due, aflier the debtor lias bouge do and more toi), for the' lirst çîîlunie contitins titi le-'s thlin tlîree
claied as baîîkrupt and receive l its certificate. hundreil anmd eevenity-six pages, tir forty page.s mure than pro-

iiil Theî lirat nunilier of volume Il., noIw Ijefore uet, con-
Q.B.ENLAD . LAKWLL Nu-0 tain iii paîrt the report uf et vcry i n te resting înîd impioirtant

Pro ctice-Bill ofgale-ieidncer of atsing tflcses. case reccîitly decided in appei. ( 1ldcox v. 1li'tcîx.) lue a
Dy3 17 & I Vie. Cap. 3(i, the attcsting 'witlàevss te a bhI of hiistorieat point cif % ievr, it i:4 tif valuete)i Uibpesi, as tîmuel as

sale is to give hi$ residunce and ocn1rîîi id, iliât Iuoking L,»ver Co.aîi.Oite id the c.lllie .mtî.î dce;itlt'.l is tltt
aiV iticpirport af tlit, ct. iý cîjisipîjil witli ty the içitnesi givizîg iieither by tut' c.bnciîe,. nor lîy t lie pr.lîî tiîîî 1763. îir

as bis îiledic, the plnce wliero lie clîriies ose lus bu,.itîcsq, atàj ly tic Quebec Act tif 1774. (14 eo. 1ILI cap. 83,) 1îý*iis the kwv
where lit' i8 to be flousid duriîîg the workiig 'toutis of the day. EîîgIand ias regarde civil riglitm, isitr.îdicedl itito Canada. Tme

jud>ginent tif t le Court wiîe disipiays greait liistiiricîîl resi strell
Q.B. IlS.NiENv V. EASIL Amt) Ortr.als. Ni)v. là, 10. atid kuttdcde(ge uif eoîo<itutiottal law, was tetîl Iy Sir L. Il.

Rigqli of utipaid vendor Io stop in tron3ilu-Iecisioit if cwitrac- L îfuîîtaitte, B.tr'îiet. lie tiîis judgîiîeît Justices Duval anmd
Accrplance l'y Vendee. Caroîi courreil. îuid fruîîî it Jus.tie Alwyn drsoîce. The

Whiere goods ]lave bcen >ent otf by ait unpaid vendor, andl deliv- -ijdgîe'tc h'lte szgtytpîisid V hhwîî
ereil on tlit preiiîises tif the' venîlce, but aguaiiîst his will. the vin- iwe receive it vive it mure th.îî urdinary cîmsidt'ratiun. T1hîe
dor is ziot ettt*tvd te hiave' back lbis godsI, the vendee becuîuing a, question ttnvutl'edi isine whîîdî was prevtueîîly luefuste tite Courit;
b.ankrispt, uiîle.'s bc deîîi,îi. tljeîn before bhe tr:inlîtus ha dett-r- uf L. mer Caciad.î, iii et .îs uti a v. Bcw,,îai repu-ried iii 2
iiiied aînd utiles bet,îre the' vvîîdec becouits ban.rupt there bas & 3 L. C.* Itltcprts. 'iloen, ai nîîjw, tiacre %vas soint' differemire
been aulnutuai r:citit'n of the contrîict. 1 f et pi 8 i.n. 'rite trutiî i,. tint ni, judgInent r~ail he deliv creil

_________________ wicvi il satisfy tue inîiîds oif ail mn. Opîinions pro moid

EX. L v. CoE. i.8.tort bie beeti givenhily Attî.rîey Getieral Yorkt', S..iicittur
Dîste.s-SeoaddîsressRe:oî'l cf gotisl'ypary dsfrîa 1 Gerberai De Grey, Attorney Germerail 'liuriuw, Sohiî:itur General
Ditri-Scnddstezseo l od. b at di imîlne Wedlm2ru Attorne'y Octierai Matscre., Cliief Justirc I1.y,

bean ~ ~ ilal atack sapo. and oit'tîch 'ê er tifc tue Judge.' und Cr,îwt Law officers utf Emîghîid
Aba akuothe pItiîtiff'ý. latim, wa ii-iidfor ilanJ C.mîada. lTe rpiid':îv of aîitiiîîrity fiivurs the

raîte due at titi, îîlainutitr andîî seuld hy miction. Tlîe îîlaiîîtif pre op-o esrse-ySr .I.Lfîîîîe-.uîrE.L .
vente'l %tu reiîîovAt 113 th,: :ucta t'r ue lîîua-elf teck dotvn andininlpe-e ySr .I.Lfiiiie-Js' t.L .

rciiîîvet tht' beiîîs anid tht' liurelase siioîîvy <tas ocrer paid.- -

lletd,~~~~~~~~ tla .an ites a eglr E RUYLEs. OutuERS ANI) REOtLATIONq AtS '1O PRACTICE AND
; 1->.EAIJINC IN THE COURTS OIF QtcEEN'S lm'scîi AND> Cû3d)i'îN

Q.B.Noanîs v. Inisit LASD ComPIANY. Neta,. 17., I>LEAS, Fuit Ui'îEi CANADA ; Utitder tue Ciiin"ii L.tw l'ru-
17 418 Vie, Ch. 12e>. sec. (i8-IM'madosus-Plidc ducy uiîder 1 ceilore Act, 18.36, witLi N-ites, Pratctirn3î <id EAIlataitiry.

Royaol Clurier-Personal iîterest of plaiff. 1 Uv Rubîert A. ll.îrriîîîii, E.îq., B.C.L., Batrrister at Lawv.
Thi3 Court <tili granit a wrît ef M1anduimus te enforce the fulfil- 31.îciear & Co.., Toronto. l>rice $1,50.

moii of et duty il# whîich t'e ptaiiiff us personiilly, intcrebttd In tii@ vrurk 'Mr. Harrison ha.î given the profession at large
wliure bucti iluîy is net iii the millîîe or il rnere pu"iilclilitli anîîuiit tif itifgrii:ttin, weii anîd C41ilvelniertly arraimgrdi.
-tunrefore wlîere et Comnî:y iîîcorporaiteîl by ltu3 ai Clieirtci-. an rjite great budy (if tie rtiles% are takuixt 1rom ilie sîU.
boutî tîy thitir decil ofi etileîneîil. t., 1.oep a 1 effi4or f lrlîd-Riîie-. Maîîyi of ni îhac limte hccn ling iii li-rce i Uliper

ers, undi tu eniter iu bucli regibter the îiiîies ot "goeîrsîiauc Canada. Ali have receivel .juilieîa exIilîîîatiîîn lllitii ini LE"-
ot deeaseil ,lizireliold. r, baid refused bo to do; llcld, ilbat îlîis
Court lîtid power tti grîlot a writ of Mandaiius te coînpcl sucli 1landl aîîd iii tlis couintry, andii the Rcgîîî)rt.- disclose a hust (if
re.gi-tration, beiîg a lit. tter in wbich the pluiutif anud the public cases, upon thecir construction anîd iijiplici~:ion.

arc oUt nteîettel.In tii vievv it wîîs obhvitoisly impi;ortant to) trace ont the
arc bth iituietud.origin of our present nufes, andi tu esuhect and properly disîri-

t'C I Rai. . ELT.EN JotINusoN. bute the nutrentîns cases on each. his it has Leeri an o1lject
C.C. R. I ith the authîîr t'> accîîmplish, and lie lias donc, the wîîrk wcll.

£vidcite-larcenýij-Pronf of iatestaey anid prolierfi/ in ordinaary_ Not ouly ubre ail tue cases of importance fiîunul in the Repuorts
AÔ,enre of evidence as t0 maj.oray oarticles sipeiied-Eject of I liriu-uItt uer view, but many cases decided in our îîwn

evideîîce of iti(e.qtecy in suipport -faon t..dicf nient.for larceny C,îurs oin the C.îmm.în Ltîw Pr-ieîliire Act are niît eiintained
tdce flie ,roperty es laid in th,' or,hiuî. iii tlîe aîîthîînizcil Reports, wlich are carefully collecteil andl

Wiien a cnfit for larceiiy charges tic btealing tif a grent noim- nîîteil iii the wîîrk.
ber of tîiig4, at geîieral verdiict of Guilty <tilt becîlpîtî by Lî
evîdence thiat 11113 ue of the' thinîgs niciitionvic lias beeî stoleti, gPeieM.Hrio1a i n a îneîdwt
nutwi thistaîîtiiîîg, there ie ou0 eviuietico as in tIi'., rcst tue writen, ini the cîîîîîuct «if the Latc, Jwmiarl, tilt E-litoîr feit

whlere a îîrisîîîîir w.ts fouiiil guilty upon a c -lenit cliargin.- hcr 1) and t'î notice f%.eîîîir.atiy - parts " <if lus4 Çtmniîîb Lxw Pro-
with stealit.jg a nuniben of articles allegted te ho tie prouîcrty of cedlure Act, aîîd the writer can sc ne) good renaslf for vrith-
tlîe ordiiîî'ry andl thîcre miîs ceidenct tin soute of tlîe rticle3 hivi i hoîlding an opinioîn whicli lie believe.î the Judges antI the
belongel te un intestabe, andl thitt tlîey ha'l bîecn seen andl iniszel j !Prufeision entertatin, viz :-that Mr. hI;înrisîîîi lias îliiplav.edl
arten lier dogîli, but aj tu tige' ni àjîîrity tif the thiin.- noe vî.leic ltmmense inilîî4bry .îs vrell as abiiity andi WmI:x acîiiîn iuî tiie

w gi-enî iel tient il- Ilire tvals evitlciice aiý in some or te m.rriiil~l 'rk-s lie lia, prouceti. lit's clîlef work, the
thîingi tient îlîcy <tere stoloîî nfucr tlîe deatlî. tic prîîperty in tbeîîi Communtn .. m~ l>rîcedure Act, vroulul do credit to any legal
was properly laid in the ordinary, andl te conviction rigbt. Iwriter. Tue present work is carefully written, and cuntaine
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the plt of ail the decided cases bceiring upon the flew rules. oIf rcnaoiîîg, wilI agreel in the tcuth and fabrre of tais remari.
lIst value to the practitioner cannot be uver estimated. The Ile bsays.- Thei prutesdioia c f the law thouîglî gerierally inlîre
mechanical excecutioa fully c'uais the English worki.-tSon'r iapda hncie ia fdiiiyo I îeiie si
Et). L. J.1 it8 8phiero as useful as eithor tu the vrell-being of modern

socioty. It las atwrays been faiund that when a peuple
COUNTY COURT RULES. The Butes, Oardcrs and Regulations berome nuinerous, ail haviiig svants of variouý kinds te ho

as te Practice and Pletiding in the County Courts, with i supplied, it is the interest of tho whole comnîunity and of
Notes Practical and Explanatory. By Rtobert A. Ilarris'n each member of il, to have a division of labour. If any man
Esq., B.C.L., l3arrister et Law. M1acicar & Co., 'Toronto. in the social ellte were te b lais own Iawvyer, bisi own doctor,
î>rice $1. and bis own clothier, it does flot require muchi discrimuination

tsec tîtat fais estate, lais life, and fais comtfort, w(>uld bo ail
This ia another of 'Mr. larrison'i; tmely prloductions, le ICss effectually served, titan if hie %vre hîmnself to apply bais

lias acted with match judgment ini preparing a separate work atnint oeoeclig îdwo ecsr uso
for the County Courts. the assistance of cathers more skilful titan him6elf in oter

Tlie County Courts--cre.ttures of (lie Statute law have a calîings.
jurisdiction and prnî-p.ure, in many respects peculiar, and the "Il Tose who view society as organised in modern times,
notes on the Superior Courts RBte applied te the County and sc in it nuinerless conflicting interests *%varritig weith
Court Butes, ivould in many instances ho calculated to lead each other, and yet ail clainiing its protection, nantît acknow-
the patitoner astray-at ai events would require te hoe care. ledge the necessîty of a i-ast accumnulatiosn of la%ç and of traineil
fally celonsidcred before being acted on. The labor of doing intelligence te initerprot and apply it. The tlieorist wlio
this, the author has sweod tu the practitioners and officers o? thîinkin- that tlîe principlos of justice being fev are easily
the Cotaty Courts, for lie lias carefully rend ail his former understund, and can ho eamily adîninistered, finds luimssof
notes, 4'tie reliait vras that parts wero expunged, other parts poettieprecoae.Teubrfduiae
inodilied, and additions made in several places se as to adapt oppsdt h xeunefgs leubrfduîae
hits matter to its altered subjeet."' points tn the law of Etigland is estimated at one million and

Tue rign c cah rie e crefuly raed ot-te dci-at-haif, and are contained as nsay be supposed, in libraries of
sionsriing o oxain it iven candl evcrvd paunstaen de no trifling dimensions. To study these points, and the laws

make tbe notes fuil and reliable guides tea officers and prac- ou fwîcitc rs n uo hc le eedme
tioers A abl ispreixe totlî wok. xhiitig ta- ho the vocation of a distinct profession. To make the paotes-

tianes tabl concio brexeden the erork Court n Contya sion equal tu the knowlcsige and ability rcquired of it, there
Courts' Blubes. Thîis like the rest of Mr. Hlarrison's works, hon'-[Se' bEarnn L. e oJ.r]go rei peaa
eviices laeor and ahility woell directcd. ee' ».L .

Tliere is an excellent Index te matter, and the mechanical,
execuition is Ilflrst class."-[Sen'r ED., L. J.] I APPOINTrMENTrS TrO OFFICE, &o.

JUEGES.
TaIx UPPER CANiADA LAw DîaEcToear 1858. J. Rordans, Law ý oerS AIiVIS, ofcornwàtt, Lrquire. to IsO Jodçe of tâse Surrogate court

Sctioner, Toronto. 1f'sr tihe United Couattes oftrtsuont, Duuddu, ani Olssîgary.-tiazutd 23rd

IVo are glati te see this Tory usefuil publication malce itq, CEiL OF TIE PA.>
appeaîrance again. It is very evident tlîat anoîher year's j LIE F U EC.
experience bus, net beon test opotn its induetricus compiler. ILnR LERS. of Ottawa. Esîuire. in b.'Cek flt Peae. for tse Couaty or

We can lîardly imagine that any law office would be without! JCUFMA 1-1OHof C.,rrwatJ, 'ii~to lai CI-rk of tho i'e.¶qre for
acpthe infosrmation it *ives is se various antd uAeful b'UstdCsnt' 1fSomnDwd. tsse Oel&y.illtertOo! JUians

a eup, avi'ri ngic. Fet-. r igit,Ig-(Gauer! Jas, 23 18,b.)
te thto practitionoer. To Clerïis and oficers of the differont' ell.AItLb.8 ALEXANDERt WiMLER:I, if ictersoro', Fiqsire, toiswee otir' the

-Courts alsio, and ini fact te ail mon of business it cani P lence. fir Site UlstitîCossnties (if i'eterixsru' an 1 Vico iatn the room of Geo.
hardly bc said tu ho lessa necossary as a bock ouf reference. Wt 0. D'Oler, E*ulr,-, dce&d.-<O4zcetteslJan *M, 1838.)
colitaînisin alît-.nnacslîowing the Terms-Sittings oî Courts iCLEIIMS OF CU.ITY COUItT.
-days for makîn-, varîrlus services, &c. &c. ;the Act to ,,ltruv oiifS th f rOý,tt ur. th e ftsCount Cieoil tbesrtand
atue:"1 tîue law for admission af Attorneys, aîîd rule ssf L:ttW Hensry J. FrIel, Equire. nn.igsd -(Oa7etted 23Ja. IS5S.)
Society there-uier ; the Judiciary-a list (if Barristers and Rtv.osTRARtS OF SURRIOGATE OtUTS.
Attorneys in Upper Canada, and their Toronto Agen ts; R JOB FRTSON Mefl0o' il. of Corswti,. Eqssiré, t0 be Itegigtrar. oftbe Surrogate
County andi Judicial olffcers in difl'erent.3aunicipalities; Cern- Couîrt, for the United Coutâtion o! Storssosst. Dund.%4assd Ulengarry. in the

missioners for taking affidavits; Coroners, &c. also Ttsîg oooAasdtMIsnE5so, NORES Ps-UBIC.iJss 0iSSslîowing the time f,îr taking différent steps in an action at IF'ItY WILfLA1J0F1 of CooTARJES PUnLeiC.an

Commun Lawv in the Superior anti County Courts, and in a of lîarnitisi. fisilturic Pa.rnster atici Attorneja at Law, to ie Notarles Puiblie of
suit in Clîancery ; tables <sf distribution of Estates, o? lattes- UIrCsid..1et4Jaluary 30.185.)
tates in Upper and Lower Canada, &o. CORtONERS.

iliese are soune of tlîe principal matters, and we consider'GBRE BALFOUR, ad IENRY tIIO', F'qsstres, to t,. Amîoiste Coroners
t1toir enumeration makoï any recomameudation, of the work Wtdf iAcKSioN, and N AVIA\M tçCKNELL.M.D.. l'equimtre lm ALei
alimalst unnecessary on our part. oitte ýoftosemn fur the Unsited Couaties o! Frontenac, Lesnoxi, and Addssgsf.

Not the lenst intore.uting foîitître in the publication this -tGzeUUt ati 23 OFFIC M.S.
year to us is, Ila sketch nIf tîto growth and presect importance 1JOHN FIN LAYSON. rIquire, NI.D., tu le iteturnisc Ofliter, for the Village Eloms
or' te Lolpl Profession in Upper Canada," by way of a pre- 1. ,,nler the Act 205 Vlct. cap 107..-<Gazetl cd Jar tè, ISr)
face. It as succinct anti ti-cl writton, and wili we doubt nlot'____
be rendi iitît mach interest by very miany who have not hiad OtiES O D N S
tiole or opportuuity te make themsebves acquaiuted by T O R S O D N S
research with tlîe details cf our profossional hiî4tory. IVe Lra 1IFtw, KiLiîOss, ,anlh FEZQtsi.-Se Ilorrespoudeuee-
cxanot f4arbear, evet at the risk ssf ils being supposed te lie o ut'PUDC< .TACLEOYADioCir.-e Diionort.
of place lîcre, giviîîg an exîract front tîue - sketch " in wçliiellî AIqW-We eith you. Yountiay pr(ceed.

the ~ ~ ~ ~ ~ ~ ~ ~~~~~~~~I 1srio T.e« [h rfsina oosr l.în f T-A c-netctl -n sehsn one r,-u',,'s t.) Semio -s an'ît nft,-rwatdq ho, au-

civilizcd etociety. IVe feel tiatisfied Uîat every mind capable 1 AIsuut fuss1 zue-e laine e.Pye - . l;Elo



J. RORDANS, LAW STATIONER, I N A F EW DAY S.
ONTARIO IIALL, CIIURCUI STREET, TORONTO, C. W. 'JIIEoCO>DMON LAW PROCEIDURE ACT. 1856. l'leIT LConty Courts Procedure Act, 1856, fully nnnotatcd,

J'EEDS Engrqossed and Writings copied; Petitions,, together with the C. L. P Acts of 1857; and a complote Index
D~ Mem.arials, Mddresses, Spccifications, &c., preparcd; ot calses and of subjectinatter, S-Î. fly Robert A. Harrison,
Law Blanks ofeovery description always on hund, nd *iIiC 1  MACLEAII & Co., Publishiers, Toronto.to order; Vcllum Parchment, lnnd niade Medium, and Dery
ruied fur Decdu, with Engraved hleadings. Brief and other
Papers, Office Stationery, &e. P:Lrchnent Decds red Iined
ro d ruled ready for use. Orders froin the Country pr<împtly
atrended to. Parcels over $10 sent ftee, and Engrossaients,
&c., returned by first Mail. D. 0. Xo. 13. (13 and 14 V.,Cal). 5.)

NEI BORS US REEIVD.INSPECTOR GENERAL'S OFFICE.E W BOK UTItCIL CusToits DEPARTMENT.

M2'jALER & Co. have just received thc followinz Toronto, 1811& October, 1857..IiNew and Standard Works, whicl, ivill bo sent free tu OTICE is hereby given, that uIs EXCELLENCY
any part of the Province on receipt of the publislîed price. l N THE~ ADXISTR.TOR 0F TuIE GOVEEiNNENT. IN COUXCIL.
BARTI['S TRAVELS IN CENTRAL AFICA; 3 vols., lias heen plcas. under the nuthority vested in him, to order

Maps and Coloured Lithographe. Price, 60s. tlîat Unwrought Stonie, now charged with a duty of fifteen Per
Tu NRIIWETPASAE pronl arai?5f u centuui, ad ralorcrn, ne a non-enumerated article, ho placed in

DIioeryo NOthaE PASrSAGE;t Lasnal byarrtvto the li stof Goods paying a duty of two and a hnalf ler cent um,Diater agof the " Nvrhestto" P assa byD.Aisýng, vil r<dorein, frein and nfter thjs date, and shail be rated ac-
PriceT.d.Iltrto. cordingly. By Command,

VIRGIA ILLUSTRATED; by Porte 'Crayon. Elegant 113i.Oa'isoe f jso.Library Edition. Price, 124. Gd. l i .CBOAT LIFE IN EGYPT AND NUBIA; by W. C. Prime. D. 0. -\o. 14, (16 Viot. COap. 85.)
Price, Gs. 3dM.

TENT LIFE IN THE IIOLY LAND; by W. C. Prime.i INS1>ECTOR G ENERZAL'S OFFICE.
Price, Os;. 3d. Cus-Toits DnI'ARTUEN.T.

ALDVEýNTURES AND EXP>LORATIONS IN IIONDURIAS 210ronto, 131/t Ortober, 1857.
lîy W. T. Weclls. Witla Maps and nunuerous Illustration-,., OIEi ebygvth Hs XEL NY
Price, los. TCE s rbygetatisECELNC

NOTS 0 EUOPAN RAVL I 156;hy 1ev j N TH ADIiN-18TRATOR 0F TuEF GO1.ERNMENT IN COU 'CIL,
NOErS. EPrie TRAV. IN15;h e.J as been pleased, by an Interpretative Order, bearing data

Edwads. rice 5s.the lOt:i of October, instant, to direct that Lithographic Print-
CIIINA; by Sir John F. Davis, late Governor of Ilong Kong. ing Presses, 1rinting Ink, and Implements of ail kiods, bo

2 vols. Price, 208. jadmitted te entry free of duty, in accordance with the termis
The Chinamania, created by late Event.q, has called for a of the .Act 18 Vie. Cap. 5, exempting Priruting Presses, Mate-

new Edition of this raluable Work, it lias been considera- riIs an mlmns o mind rm uybly enlarged, and the Narrative of Events brought down to yomad
the present time. October 2Oth, 1857. R. S. M. BOUCIIETTE,

DORE; by a Stroller in Europe. Price, 59. 113in oîaioecfOsm.
JAPAN, LOOCIIO, AND POOTOO; by A. L. lIalboran.; RW ADDP M ETWith Illutitrations. Price, los. C1W LAD EPRTNT t. 3h187

1>ERICe O N. 3d RPE MyAa .D uo8i OTICE is hcreby given that the Lands in tiePric. 6.. M.1 N Township of Rolph in the County of Renfrew, U. C.,
FORENS OF CON VLYANCING jwill.ho open for sale on and aftcr the Iltli next nmonth, on

T'ORSAL atMACLEAR & Co.'s, 16 King Street application to the Resident Agent, William Harris, Esq., atFOR SAEa at oot: Admaston near Renfrew.
Easx TorntoFor list of Lots, and the conditions of Sale, sec the Canada

DEEDS (FULL COVENANT), W'ITII AND WITIIOUT DOWER 'Gazette, or apply te Mr. Hlarris.
Do. SHORT FORM, do. ANDREW RUSSELL,

PARCHMENT DlPEDS.in stCmmsoer
'MORTGAGES, WITH AND IVITIIOUT DOWER. 11in.l omisin

Do. WITH POWER 0F SALE.
Do. INSUIlANCE COVENANT. CROWN LAND DEPARTMENT.
Do. SHORT FORII, US'DEîI STATUTE. ToRONTo, 2Ist OCt. 1857.

ASSTGNMENTS 0F MORTGAGE. NOTICE i ebygiven that the Lands in the
CIIATTEL 'MORTGAGES. N ownship of Barrie in the County cf Frontenac, U.C.,
LEASES. will hoe open for Sale on and nfter tlîe l7th of nest nxontlî, on
AGREEMENTS FOR SALE 0F LAND. application te the Resident Agent, Allan 3lePlherson, Esq.,
ASSIGNMEYTS 0F LEASE. at *Kingston.
BLANK BONDS. For list of Lots, and the conditions cf Sale, sec the Canada
MONEY do. Gazette, or apply te Mr. M1cPhersnn.
BONDS TO CONVEY LAND ON PAYMENT 0F PURCITASE ANDREWV RUSSELL,

MONEY. 11-6 in. Asst. Coannaissioner.
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]M{OVIDENi LIWE ASSUR~ANCE COMiN>AŽjNY,
TORONTO, C. W.

LIFE ASSURANCE AND ANNUITIES.-ENDOWMENTS
FOR CIIILDIIEN.-PtOVISION FOR OLD AGE.

CAP'îr.et.......£100,000. 1 PA». Ut'. ..... £11,000.

IRE'1 PROVIDENT LIFE AssuRANCE & INVESTMENT
l u'~ is nîiw ready tu reccive applications for Lite

Assuratnc in it it't lranelhes, and for granting Annuities.
'rite Directors ot the- lrvident" are deteruîned txo conduct

the himilues of' the Cîîmpacny on equitaîble principles; and,
while, asing every ueeessitry citution in the regulaiun ot tîe;r
preiitims, wviIl give ibortie4 it.suring every legiciniate advau-

for invcscing the fumis of the Comipany at the beait paissible
ratteq (if interelit. the D)irectrt have full confidence that shîîuld
the duration of Lite in the Britisht iN;rlit Amkericau Prtovince.,
lie asnertanilied rtu 4i equl wi thlit id the Brilibil Istem, îlîey will
be able at li< di.'tait day toiiisuike nu iniptîrtant redoctin igg
thet Rates fier Aeisurance. Till tlîat fact ill ascertaicied they
conrider it beait lu tact with caution.

WVjth regard ti the Il tînusez4" anud IlDividends" s0 est8fl.
titious1Y parà#ied liv saine Cumpaities, it inust be evideat to
evers Il iitkinug i»nu" ilsat nu) Coîmpany eaun retturi large
boînuses withuut firsi adfliîî? the marntr tu cthe Prcmrins
jutt as s'îuîe tradumibîeîî ndd uo inuchte ti lcir priees, aîîd tîten
take it oiff itgain in rthe Edoape ut iicopiii.

Tab3le-; oif Rares4 and fliîras fur application rnay lie ohtaineil
nt tîte Offilie oif the Coîmpany, 54 Kiug Street inst, Toronto, or
ar amy Of Ille Agenciez.

DIVISION COURTS.

AýjCLEAR & Co. desire to *111 especial attention
tti their Stock of BLANK FOIS fir Division Ctiurtat,

whlti are gt>t up suitalîle fur every Cîîuuly ini Upper Cànad.
arc well printed un guîîd paper, andi embrace ail the Formi
requimite foîr theïe Coturtsi.

P>sîCE»usa BOOKS, C8sa BOKS, rXECU'rlO, BOKiS, JIL'Dc.E$
LiSTi4, &C-. &e. adiiv;iys ke1it un hand, aud îauld at prices which

Tzeraoîtî. .J:tnuat'Y. 1858.

T IIE NEW RULES 0F PRACTWE AN,'D PI.EADlNG
uf Trittity 'Veroi 1856, wit:i cî,piious Pract ical aint Expla-

naîtiry Ntes, anud un Inîdex $16 0. Editor, Itubert A. llarri-
son, r.aq.. B.C.L.

TIIE COUNTY COURTS RU LES. fully linnl)tatetl, together
witli an Index. $1. Etlit-.r, Robiert A. llarri.-on, lisq., B.C.L.

TUIE STA1'VTES OP PRAcrICAL UTILITY in the Civil
Admnistration uf Justice inî Upper Cannaita, wvith a fml at!alv-
tîcal itidox, famli hia catît, $1 Editor, Ribert A Ilarrisa

ILLEt o., Publisîert. Toronto.

PROVIN~CIALi SECIiETAItY'8 OFFICE,
14tli January, 1858.

TO MASTETIS OR OWNERS 0F STEAX VESSELS

N OTICE 1$ IIE REBY GI1VE1N, Tliat on and after
LNthe opening (if Navigiitiou in thte Spring of the pretient

ycar, a strict cominince with the requirerints of the oeveral
ActaI relîîîîng tu the inspection of Steain Veeeels wiIl be ilisist-
cd oin, îad ail penaltieI fthr any infraction thereo.f rigidly
efur ed.By Couniiand,

E. A. MEREDITII,
Asst. Secretary.

NO TI CE.

w HIEREAS Twcnty-fivc persons, and more, bave
e rganizeil and furnieil thetaselves inco il Ilortiettitural

Soiciety f4r die T1own att 'Vuwnsliip oif Nigr.in Upper
Ciwada. by sig<îing il deohîration ini the f,îria of Schedule A,
auncxed to the Aut 20 Vie. cap. 32, andi have subscribed a
sum exceeding T'en Pounide, to, the Ftînd< thereof, in comapli.
ance with the 48th Section of Mie said Act, and have sent il
Duplicate <if said declaration written and signed tis by Iaw
Ye5uîred to the Mininter of Agriculture.

'Vheretiîre 1, the Minister (if Agriculture, hereby give notice
ofth<le siid Sticiety as IlThe Nixwara Ilorticultral Society,"
ini accord*ance with the provisions î;f the raid Act.

P. M. VANKOUGIINET.

Bureau of Agriculture & Statistics.
Toronto, diatect tiis iScit day of Januiry, 1858.

NQTI CE.

W IIEREAS Twenty-five persons, a-ad more, have~
organizt'd andl f'îrued thenî'telveti into a ilîrticultural

Society for the, City o'f ILunilton, ini UpperC.tnada, by iin
4t declaration in cte forir i;f Scheilole A, annexed tii the Act
20 Vie. cap. 32, andi have subscrihed a sumn cxceediig 'feu
Piîunds to the Fondit therfof, in comnplitince witit the 48th
Section oif sitid Act, and have qent a Duplicate oft shid deulara-
dion written and sigued ati by lati rcquired tu tile Minièter of
A-,ricti Iture.

Thlerefore 1, thte Mînis'er of Ag:riculture, herehy give notice
->f the farniation of (ithe salid Saeiety as "lTiie liamilton
Ilortictitturai Souiety," in acurd.inee with the pr<îviiiîs of
cte said Act. P. M. VANKOUG[INET,

Minîster of ALr.
n,

1MU2NdCIPAL MANUAL, P>t
W1111 xerts Or ALL prCcim cUAs,ý SiA ». SiTLA <t

ITSS S M;ACLEAR & CO. beeg to flflfouflCe
.IL tint clîey have miade arrangenicutst foar rtu pliiai

of th-e aiuiove wotrk, su sun, Illte Conulidatcd IBi now befure t
the Legislarture sinti becrnem mvi'. &o

FEtitur-RunERa A. lI.rRRIS0\, Esq., B. C. Lý., Attthur uf
Ri,I;in & Ilriu' iet""Cm>îutnn iiv prueeditre
Ac,156." *'Cuntv Cîînrts Prritidre.ic,, 183v'.""i Partical E

Statîtes," IlMarkual of Costs iu Coutity Courtsi," ltc.

uîreau of Agriculture and Statittiat,
Toîronto, dated tbiq 18tit day of Jauuary, IQ58.

N OTI CE.
I EREAS Twent.y-fire persons, and more. htave
Y' or-,atnizecd antI fornaed îhmrlritto a Ilurticultural

#ciety tfoi- the City oif Kingftton, ini Upper Cziuada, liy Figuiag"
deciaratn in the titrai ot Schedule A, auucxed tii the~ Act
IVie. czip. 32, and have subscrîbed a sui exccediu- 'l'en
nînds t» the Fandi thlereof in cîîmapliance with lthe 4Sch
aclion of said Act, and haee sent a Dupliite of said declitra.-
ta written and signed ns by Law rerluired to the :linisterof
grîcultrare.
TIhcretiîre, 1, the Minister ot Agrîiature, liereby give notice
the said Siacicty as Il The City tof Kingstoni Agrictîltiirai

cicty," in accorance with te pniviti.'ns .q lit e sulAct.
M. . AKUINf

Minister of Agi'.
urpiun uf Agrictulture & Statisties.
2Tctb January. 1858.
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VALUAI3LE LAW BOOKS<,
Recently publi zd by T. & J. W, Jolinson & Co.,

lq7, Cheiitnut Street, Philâdelishia,

C"OMMON I3ENCII REPORTS, vol. 16, J. Scott.
Vo Yl. 7, reprinteil withomt aiteration; American notes by

lion. Gea. Sbarswood. 82.50J.

BCLLIS & BLACKBURN'S QUEEN'S I3ENCII
REPORTS. vali. 3, reiurinted witliaut alteration; Alnericau

notes by lon. Geo. Shar8wood. $2.50.

yNGLISII EXCIUEQUER REPORTS, vol, 10,
bL9 y Ilurl.etoue & Gordoun, reprînted without aiteration;

Amertcau notes by lion. Clatrk ite. $2.50.

1 AW LIBRARY, 6th SERIES, 15 vols., $45.00;
L a reprint of )îîîe and populeir E,%cttii Eî~E R. i

flnoKs. publislied and dititribued in inntly istnibers i
$10.00 per yefr, or in bosand volumes nt .$12.00 per yeîîr.

Bl YLES on B3ILLS and PROMISSORY NOTES,
.)fuily annotatcd by Ilon. Geo. Sliarswaad. $4.50.

APA'M'S DOCTRINE OF EQUITY, fully no

SPENCE'S EQUITY JURISDIC lION. 2 vols.

XVILLIA'MS'S LAW 0F PEIISONAL.PRO-
PElUTY, edited by ]3enj. Gerrard & S. Wetlierill. $4.00.

JEýADING CASES IN LAW AND EQUITY, 3
Series, 7 vols.

8 MITW'S LEADrNG CASES, by Rlare & Wallace,
1855. 1? vols. $11.00.

AMRCAN LEADING CASES, by Ilare &k

lAWLE ON COVENA.NTS FOR TITLE.

ilILL ON TRUSTEES; full Eng. & Amn. notes
Hby Il. wharton $5.50.

liUSSEL ON CRIMES, 2 vols., 1853, by Judge
R Sharswood. $12.00,c

JIOSCOE ON CRIMINAL EVIDE,,NCE, 1854,R by Jud-e Sharsii-ood. $.0

RCIIB LD'SNISI PRIUS, by Judge Findlay.

niIIIBAUT'S SYSTEM.NDES ?A&NKEKTEN'
TRECHTS, with copiouq notes, by Natitaniet Lindiey. $2.50.

XCIIQUERDIGEST; ;afulland carefully
E artaged dgestof all casss eidfonM ilat&I

Ytiinge to viii. 10, Exebequer Reports, by Asa J. Fieli, Eâq

WIIITE & TUDOR'S LEADING CASES INWEQUITY, by li;ret& NValI:aee. 3 vols. $12,00.

B ROO21s'S LEGAL MAXIS, 1854. $4.00

Lr. la3 . jelv¶îsoa,& k V' tia Lliu) '',ti

LAW BOOKS lZ\ PRIE8 ANI) EN lRPUAIN

INDEX TO ENG LISH COMMON L.AW REPORTS.
. i.ril >&Xy tc. »Il th,, 11ohiil~ îtvvid,. l n lit' lengll-h cossnumî i.iw Ih.portë

STARKE ON EVIOENCE.
AiAVi ANI) ci>pI,'tLT hyOf iY N. fi.tJ. en u.iwoofl.

A Irutic.ii Tn atise n the Latw or iFvltleac. tiý Tl'em». 4t»rkl. Feiq. Ponvth
îugh5h kti .',ib. w.il' î..ry an vbo leai"i d Atdltkoo.ç. lcorlsa.
thM, li- N.Iuteg lind il. p'ulvu c8wM u t i'. tiui.. of îltat' liq fi. XI.

Da,.Ila, d1 X1 .3m~n.t~ulryd.iu1r*. enCaitity aiit
l'oal.I aotattvd (will' r te rq,,r 1.0Atutrkw C&*a by itun. ivoucic

BEST ON EVIDENCE AND PRESUMPTION.
A T ýîi'zon lise Ir1InIpIo- Ur 1.v>(d eo.r Mlu iytlu.výý M iln t'uo., li Cnrist

of C.,;uîiaîî L.&w idtn ('r (îipiu et Law aud k.vt. nuid iii. '(b,)N and
Itl . s Cfri.tiîvt4 liât 11.*o in Cllital ( iv>va J.iY M. M. Lest. u.n-iusiy

autuxd WIli te,. itnc tu, Ametncan td.,i

THE LAW OF. VICINAGE.
A 11Oucirat and kiair Ti,'alts0 un lbd Law or viksnag. Dty Ilenry

iYtiuton.

TUOOR'S LEADNG CASES.
Loiding Cawr <en the Law retiulo. t, 1tel ljml.<,Orpnîg and th'.

ofQ'vl".q i'U nlIii cot- ly 4utti 4.,.k Tîîdnu a,1.u ,f J'
LOI,s À en »jufy lthl v.ry NIll Notes tçtttiuuf tu, Awin i D«IuL, l'y

loury %u'uftucn.

SMITI4'S LANOLORO AND TENANT.
ThIrLw orl'Iindlor4l andi Tenneéit zî iisg a C,#nu of Lecticr,8 O*i vrred ai tho
Liqw fvIul'îu I...olin WIil*uin z4un h, (Antlu.,r or LoAdli"g CMAa..) M'iris
Snte4 stnC I''lt,,n V' r»jyivuk *'hiuI Maude of ('o lrnvr Ttisiple. ~Il lits

aII.N.u ýt.r.IWy Nail Illtiioii.otbg Amerloau Lxw aid b>eaouly

BROOM'S COMMENTARIES.
C immvlntavl'-u ois tie Cution Law. asi Itdn.'rY lu ila ,undy. by Ilerberi

llrSnm, M.A., authlor ud* Le;aI 2IaMis%," end - 'Iarubt in ActIona."

BROOM'S PARTIES TO ACTIONS.
Pracbital Itultu' fie deteradinior, li.rtk' to Acinup, Dizeuvted aid Aruvnged with

a 's,. UV livrU-'rt Dr'oi, Auîl',îu nr >Iztii t au, Ic'in tl'o &,usid
London Edltluu, %,dtl ispidui Ametl<rAn Noie-% l'y W. A. Jackevni, L.

WILLIAMS'S L.AW 0F REAL PROPERTV.
Axtli*îAx Nori4 Dy W. Hl. rz&OL.t. $Q

t'rintlples oft the, Lv4w or tval Pr 'pecif. lntendul Ag a fluai bm'k f< S'udentu ln
Courveyâaiidii D.y JuohaWlbuis o0îd tnieuruti~ IMcttIn. ijli -n.ui
.Noieg i a It..fevruico.a in Auneclei Caoa, ly %Vutltnî tqitiy t<viAUuoC et

'~o atif titi"ub."

COOTE ON MORTGAGES.
XuîiWlî Witti cîWu AifiC.' uu1

A T vatlxe on the LW,, Dy~ 1 R Il. 1rou. Eq. Ftnit Amseian
frnu thv f ird Fngi*l' Fdtbi.'u, l'y the Atifîor aud Rl. Coule, Lsq., wil Ntnea
and lbriete Aunvrlui *%uo.

SUGDEN ON POWERS.
A Prnctical Troat1 of cI f'we-. iv thue tUht lion, ',Ir tfuwaruI Suiz4en. with
Asiîvricsts, notvis and fie .iice te the fitat Ca-;e. a 3 Ami.nn&lf

ANNUALENGLISH COMMON LAW DIGEST
FOR F 18-55.

An A nIytla Itgeat or the, ietiorte UI Cuis.- &cMed tu tleRila' ougnC.Oînn,îi fa.ç l:oiii'qiî.r , dcqi. Chgral-er, xO isd N*W ui lui 1Y ai var
1 M54 l' $ un uafi Ur o AnGUAs Di;,at loy ibu la. Iltiirv .1 uuny. iiy

Wîîî. Tldd j'mitt, l*roq iuid fir tl'e Ent'hCU0iuui'n Law al
Ej<heîtutr nersoîî.i, ani di6crirjtuî .1titout cl'argo Co ilerlea

SMITH1 ON REAL AND> PERSONAL PROPERTY.
fi. Pocîlcat (Conopen'iin'n orf Il, Lawor nillI n»4 Peravoal Pr<'pnv. ait con-

nvcud.il' Cîu.ea.eig l'o .làl WV.zN:Iîiîih. 111u> iI"btia i,*iin 1g,
&C~, iwf h Nî"te' ev? to Anierici Ca'es and llusittIng Assele'ao l'ai.

ROSSIS 1.E'D3ING CA~SES OuN COMMERCIAL LAW.
vol rý. ilticpat and Siircty aad Agent Idrtn.umlp,

F.SGLISîI CO'MNO NLAW REPORTS, Vot. $3.
IEdttt'd f*y Ilon. Gto lzharao.'ood.

EtNGLIS11 EXCIXEQUER REPORTS, VoL, Il.
3ldt~tM luy lion. J. T. Clark ITar.

1858.] xl!'.



UPPER CANADA LAW JOUJRNAL.

OPINONSOF TE-lE PRESSI.

j Thls, In a vezy uoofl Inonthi, lit.iaiiiug xports of Important law
cIIWS. rensigligral l. nftioo nuec"e orllh tire admilntxtratlon ot

justice tlu lpper Canada. Althugli more purticularly latetide4 for the
pirofrailou,>r t tivery man oflîuulîexs may terar ticle frotte It tat Leay bis
of reul stilantaget to hlne. IL ha hlllîrrto Leen pîîlluItd ln Btarrie, but
.111 hencelortlo bu lu Toronto. orolouothtltbtA.laro,
Esq . Ji C. l, la teobe onnesctod vrlle flic journal. ie la a youîg gentIlo
mari finit bias Alroady hIrglîy dlattngu[sbed( htasetf la lits profroolou. andI
,111, tlterary talent, of ,, ordtuary klîîd, he wIIl proso fi 01 offl at 
vantage ta the Law Journal.-Branplori Times.

Wo are psaed ta notice tieat ihis aible montbly la, for t he future, tube
edlîed and publlohedt lu Toronto, and tltat Roubert A. Hlarrison, Esq ,

JUXt.L.. ln becomo ajoînt ite.r. lt& accession ta tire ediltorial B aIl ainsi
prove ta the profe.etou ta wbum ho lu nom, s mel. lunown as the autlior
o omanyworks ln genersl us, nu menat gain. Witte Mr. llrruoie lu

assuclatid W t>. AnIigl. Lsi., %%ho bars fur érire Litre ieu farorably
lcnown au un Y.dltor or the Joura ZNotwitlilonîllug the public caution
of Itr Journal lui ltrrlc, IL bas, initier the moagement ofthe lion. Jams

tIatton arqmred et very wIdo and extendeil circultion. Now thent Il lm tai
ho pubtliabed ln Tobronto, IL la reasoisiabivo ta expect Ihat lis circulation
will bu lucrvased. IlIts a piper wlîlch ilaould lbu la the bounds of uvery
.lnîlieo, tawyer. Coroner, Niagtrate. Ci,,rk sud liîlIf lu'plier Caresas.
Wo hopte. howover, fihit the cotuctors vIlI ome lt ta 'oldeu ltae liât of

tbi'lr exhlamtesand ou lurrems the circle of tltor -aseftilnems
It I1. a gr.-At tittutake ta tuppura, flt Judutra LaLWYUr, Division court

Clerke, or l1iltifs are flic soie pemrs.îî lnterertedi lu the adimlioltrailon of
jtixlice. The publicesat large have a decp Ititerest ln. and leed a llîely

Bstpathy vîtît tht sentitmeuts of a wrlter whou propouud erurea of
lasse rtflrme calcuiled te asîranco the public koû!. INo discumou on Meereicl attend re port sutijecta ot legal ltitemt, can lio utatfctorily
currîid on by tb., lay presu.

Thepuilc requtire, W. ho lntbermed flot only ».% ta the esistenro cran
abuse vitîc nn-d..a retuedy.lint as ta lite nature ofîlio rem.'dy reqIttreil.
Fur atch lutormtlon lte maure proper andI monu prudentcoun.o lx lu tara
ta lite% coluiins arua uewmpapcr conduetot! by nîvu viboise whole lIres ond!
traininug peullarly ilit tfin for tho exprosulun of sanat vlowi. The
nîtiier ot the Journal itefore ua whirh ls lint for Augu8l lu repleIe velle

le.,ta lors FTe "dturtl Départaient liara maeseî ovidenco or know.
ledge sut! abiltty.-Trouto 2tines.

tpp.s' Ounada L'ure Journal, t-ditet! t.> Mcoqro. Arduglb and lfarrieon.
Ths- ottirle of pihllc.ai-eî ot tire tlý% uaa xNeletel jeairiel balu bete reutoit!
ta Toronto ITou .fooraol centanes a varist> of legat docisoln% and! Inter-
miolun tiitertitt ta aîteltarg. coursyanc'rs Itooransci' agents. dlivluJn

court clerks and municipal offlorsi, whnch c=znot lia alitlet eloewbere.

-. Flralfordd tat,îr
thoV..subj0ou auarI ram ihee Lot oiraI le 1 p.rlo a-nndeed

grefs out Ie DieLtuLn Courte.
This pertudicai. wblch lu noir pulllheil lu Toronto, 1% conlurtodl wlth

mtaeh.Illlity and là ver>' usetai ta ail liavlug b)usluea lu itsi !Superlor
aula Division Courts -. tlratice.

Wo bave recelired the laot tItres retmbera ut this atile, legal serlal
altough troam varioles causes we havo laid tlîetre an une oit. Ne-glect

! as nut been tho eaus oft is apparent lad titoreace, but theo vor>' cou.
trr.Wo wlsbed for learnet! eure ta diâ tivis justice, ont! vo have

bOllItavared wivîlthUe a"sl,taucu af a t. tend, abler tban auroolves ta gIse
aut opinion ou tlto merltu ota purciy protesul"oal Journal From hlm
%le unt!eretuni dit the Journial es insinl> Pdtes b> Il A Hlarrison, Y" ,
Bl C. 1-. lsrrlsttrztt"Iav. a gentleman wlîoeo nains la aotîmcleot guaran-
feu cut Ifs vaine sut! ohilita. lie lu welI Imuowu as the joint comtpIler of
itot>liouu's rend latrrloou'o Dîrest. a work whoce mes lls ara fawîlurl>'
kîiowit toa li Canadion lawyers. lire enore receot %York un theo Comuon
Law sud Contly Courts' Procesture Acta" avIlI iIouIîtlîâs ait ta bis pro-

fvinlrepulatiou.
Tito Yoeober nu.ber ofti Lata Jurnial centaine serai tortllîto oh.

perN3tlons on the poseent uurttactay condItIon s-t Ibo Law of Douver.
Tho rtmarku on tien lialit>' of tlatk 'bocart!crs areaLbu des-eriul; ut
aMention -0,ourg Star.

The extensive usotoinetî of Iis Journal 1% notuîîpre-chlsda gencrality
as were dt'b,'t. ILlm Isati. as iitan> .n.e un tfoi gloiole the' lawër

srt! Iho Stutient. Men ohusiyie's, tankers, li comuiuîy viii derive
rIts grealout bouffît front the peru.l utir Isiger. lu a counir> suicb, as

ours wh-to alatuoçt e'sera lndiîldnai voe nieet I.f eîllier a ptaIutlttor do
findantt. ir la a dutiîtcb a man oves ta hltI ta learue ffonetlin, ot
theuuperatiusi ofthe lavis tîy whiclt ve o4bideantu rc aoaernedl For ibis
tii" LieJoutrnal lotncaleuatie aernIca. To our)ounig mionwae vouît
eupectaiiy recoiuniîud Itrs careft ant! attenhîeoo tildy o nd! vs underîtake
tu Varant ft liter A trwite ith.- Ihe' ill obtalu murs bushIns andI
logral ktiowîesige thon lth>' coîtld atîteýroolse acqutre tramt as imoauy years
study ut tien largie btack lutter toutes. The' Lau Journal lu lîrcsoie
acer b>' %tr Ilirrîson, oftt Attorney (looerAl'u Departnîent--agentleiian)
uf v-J4 sit! cltentit ersudîlîcu; aud vIta '1 Iba thir giveit evîdcuco
cftse lilglt ord,.r uf ablilty wlthiel iittOil rapily> comumand! tor hlm a fort-

momt plsit ion la lits proteo. Wo vîcli 1he Low Jotiruîtlevery succros.
-Clio!àc CUisen.

Sýomuowber IL heu ltere alI flitI ta linov a peopleu thtîroîgbly. IL lu
necesurve 0 tttî tîtelr las,i, a fScriolu ]sir liteaItI lroperty tire
priitestcd. Tbiu4 ai enndlicteiî Jourital tell s elsw fliIt l eudeteî

h'gru,îare*admuittlstered lit Uplier Canidn. Ir t.iO i4-wlitl
eerynîl knirs-tbot laise lu expusiive, and IL aIdal taI btap justIce

l a cr sta oPlnmeu o t aw hein,- te prîceoft Ilbe rty, lIaI le as.
Perîlotia aro ccrlalai>'y trulamor, Yot a lîllglous nd qrrîŽIsuto spirit àu

nut ofarab> tflinui t ht coautiven-si wblch belonres ta imnce
muie aa Ihori lestu tender an>' rlrcumotaureu. aud at vbalorer caot. wllI
BMert Iltaîr riglilst. l ln nut Our beurpasoe ta rovlow thte Jousral. but ta

prolose Ji; sea'lug Ibat praloe la dserveil. The articles ar ei vearItten,
the repyrla of crimes araS lulsresllag, sot! te general Iuf.irmtion la Rncbe
Ihat the Jî,urnal Ouglet nut only tu bc rends bot tludi by lte aieai-
bers ofttis bar, the ma,;Lorucyi the learned profession% guteraîlly, ast!
b>' lbs tiierchatit.

Tite Laso Journal ta beautltully ptluted ou excellent poper. ail ln.
docl qas uIstporpîa spppeataure. tse Iegal record publlsheed

luIeuOtrepolls uf the Untet! l<lgdom. $4 a year lea ver>' Inciat-
derablo munil fur Po nîîîi' valuable, intotmatilon nes thse Law Jour"ii cou-
laîuas.-1'urt flue Atlas.

NVe havo ta reltui our tlinl ta the caudiurtors (or pub'livltorste dotû
flot kuate whbîtlt,, ut thItI 'aluale tublicationu tir itoe pra-Lit Jifltitry
nLamber, togeîber refleh au amîple blle-' tir, antI lot ot cares reportet! and

cliva lie tire secmond rolutme or drtesse reports for Itae yesir 1858.
The abîltty wllth sableh ibis llv Importantt andî tîsettil perlodtcal la

conduclet! I.> W. . Ardigli st! tberl A IIarrIson, Bl. C. 1,., Esqoîros,
ltArrlslsrs at Law, reflett ite groatuol croclît sillon thtisogsgntlement, and
Otîaws tiaI flic esteense let vhleo lthey are Itelli b> finir profésiloinal cou-
rrom anti tho public, la deereidly insrlted and notblnitmr tîure tn îy
are entled tu. We! Itaso much pleuoure lu earnro-tly recemmniendiog
the tueinibrtofthe bar ttr IbIz sectiou ot the Prorîncot ta suppuort lite
tirer Canada Lavw Journal, b>' lbisr subscrpiona-takint Iemir tes ta*

ours thera finit L tg veil worlthy ut 1L, and tisat tsi,> wilI fint I a valuaile
scqptiullîun ta tiroir lîbrarlei an at legal vork ut teterence and hîitb au.
thorîly. ft la prînte! and piibll.thed b>' Messrs. Ilacloar, Thuoas & Co.,
Gufi, King qtîreet Fast, Torontto, and! tîto tyliograpltcal portion la ver>'
credîlablo la that firas.-Quelqc XIfrcury.

Thei 1rpp.r Canadla lAit'.Y.arnal, and Local ("urti £¶m:eiltg luà pîisbiiea
trou ut vîtîcîtlire ltgal profession uft Ils Pro% lnce tes not lis aolamed'
Theu Journal lbas greatly Inîprare mince ite tremsial uft ittnleofpubiiP
c4tton to Toronto. Il 1 eillet! vltb ality bil, W li. ir!agh. a,îd IL A.

flarrrîcun, Il. C L, irrlî.lera.t Law Tise Jarurry noniber. whieh la
titi llirst of ths fotrl vlume, aîipearr lu a cattolderîbty cîtlargeil garni.
Tira toutlb rîlunto %vIli contlu aIt toast one-Iblrl mors) rmailing maotter
tisan lb, psedlecessor. A vtry important question, t--il vo bave a

Itaurupte>' Law"' lu dlsseit aI inglh lu a weil wrlîtou eîlîlortal lu
tse Jannar>' Issue, ta wsuhl vestlail roter ou a future occaitaon. Itreuse

ot Counsel," Issau orlinisi article "ierekl probes barrigters ui înuy tender
spots,. The, Lato Jourmal' circulation aboutid nut bu contiuîeti entire>' la

thea legai professsîIon -the blerchant. aud gesseril buuteou nias vonit!
find IL a rcry useful vor. Thoprcots$4aysar luaýiance, or$5 allier-
aviso. Noiv la the limea end!lu ordertt-P.irl ope Guide.

In is lirest numbor ot tire tourth valumi bis lntereattng aut!valuable
publicastion cornes t0 nus iigLi>' Improvet lu appearanco. mille a mncbi
wIder range ofetorist marier thon fornicry Tho Journal lias enteret!
upon a liroisder car o ut lty, grappliug vitles tise blgber branches ot
law, aud lent!log tbo slrengtb ota full, trceltelliîgenice, ta the c ,îsld-
erallui o-mse very grava vranlo lu Our civil 'coe. The ncemsty otan
equsîtie aund efficient Il Mukruptey L vr" la dîiunoed lu au able arile,
luisîtoce avIlit asîcîle tent! pro.rounet! iouglît, couilot! vitb muci clar,
Sîîilie, ]&,tl tlicrlttilnalout.

IL la the Intentionu o! the Proprietars to Ingtitule lu the pagea of the
Journal a Il3agitir3t 's Uanuai :"-provited finit finit boîdy useet thu
proete lie the lîroîer -pil IL. andt contrlltOte au a!elqiiate suba.erptiois list
ta warrant Iho uudi'rlakln*. ra proaccule ltvs contemlsuations coult!
nul fait ta ho pîroduiecf leusibl adriantage. as weli ta tus cîtuotu-
nil>' au ta tise Ma#glotracy. We @Ihctruly hope lit I bis latter body wîli
liistuae a ganeronu pastronages, wlbercs a laudall au effort lu mtade for
titeir at!vitage.

Tise L.aw Journal lv srcsided avec b>' W.»D. Ardagli, ant! R. A. larrion,
Bl. C. L, IlorrlstersutLaw Ii lma p.-riodicî tisnit eau pratîdiy compare
villt aitnles pusblication on tits Contlnunt. Wo sut-h Il aaery tucesu.

-oUIotte <%tzcis.

is Journal svbich lu pubtîliti motitly, appeatîs thîs ee mvrunch tnt.
prove! lu talc, spe.ranco luit =uiler. IL wax tarîtier>' pttli'îh-d lu
ILirrlo. btie lis fur sainse nimbera bark boen ptiiulhed in TLorontoand
bas aeîîuIred aIt! lu, the edîtoertal Sal by the addtion ut 'Ur. flot-oIson,
,sit sa l I L'nomiu iu Ihe profession tros fils uumeoum publications ou
It-gal sîîljetl.. linder the tresuagement ut 31r. Artîagh, aud 31r. Blarri-
colt, ibis Jtournîal promises fair tai becoute an Impartait puiblication, not
inersi>' te the iu-,aI prî.essiau. but ta aLlier ltttpartauît clamses ort tite catin-
stuit>'. as, pa-tcular attention lec giÇen a 4u Muieiput affaira, Count>'
Court. and Imuîvo Courts; >tagistrstoo' tluttes elir rec.'lee a conotdr-
able pthare of coislt!eration. It wull contil original lrenlises and tessaya
on to ulljecl>. avrulln ex1uregsly for tho Jentrnal, itîdsreports train,
the Superlar Couirtu ot C,.uucon Law andI flic Court af Clîsneery.
Ibroper soblectijns wiii aie bu merde tront lengiIith poriodlcail. ta flicu

c lrteoion tise reports frons Chamîbers ut decîtîtîcs tender tise Conumons
v Prt! are Arttetsud tIsa genorAl periselce, aira ut particulier itilsriest

Tisee lthe Journal suplices, belog fornteri>' reitartetl ly 31r. Y. More
licituot. aud laIteriv b>' Mr. C. P. Eiigîlst, Ml. A. Wis ae-oid adrîsel aIl
municipal otIleers, birllon Courts omters, 'Magistrales. Aitd iarticularly
thte proftesion. tu iuatrnitze Ilitu publication. ast IL rann"-t 1, a staiet
wilbiiit Ilue.r ait!. TIhe st Jcii i el 1 $4 ayc'ar ln adranr.-

L'iiuer.

Tise Jattuary' numbur ut titis valuabbo Journtal bau rouis ta huld, ont!
be au nU-11 re-tde %%ilei litail dce a rtictes, att Come cil butv. 4-c..
&e. tVa t-epubbîîb tram ibis stumb-r, sa abile article oi, Lite eubjc.ct of a
Ilaukrupt law fur Cnd.CuaLn3eciou2I~ure


