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DIVISION COURTS.

OFFICERS AND SUITORS.

CLErkS.—The Clerks of Division Courts, conve-
nient] + distributed as it were over Upper Canada,
and buing generally men of education, integrity and
ability, conversant too, to some extent, with legal
proceedings, present a machinery complete in all its
ramifications for carrying out the provisions of any
law nceding local management.

The manifest tendency of legislation, of late years,
has been towards decentralisation, until justice has
now been brought almost literally to every man’s
door. And as the work of decentralisation proceeds,
the officers of Division Courts, it is apparent, will be
called upon to bear a portion of the burthen of it, at
all events for a time.

The great barrier to the extension of local admin-
istration has ever been the difficulty in finding the
requisitc number of agents to carry it into eftect—
agents both capable and trustworthy, The proper
selection of a requisite number of subordinate agents
all over the country can never be satisfactorily made
by the central power. It is otherwise where the
power of selection is delegated to a responsible func-
tionary resident in each county, who is placed in an
independent position and beyond the reach of irre-
gular influcnces. Now, the body of Division Court
officers being selected by the local Judge, acting in
most cases upon actual personal knowledge, are men
of superior caste, and such men arc more solicitous
to receive an appointment of the kind when pro-
ceeding from such a source and made upon principles

having reference solely to the fitness of the officer. |

A tenure also under such circumstances is more cer-
tain and satisfactory.

In several Counties we ave acquainted with Clerks
taken exclusively from amongst the snost intelli-
gent class; indeed, in the Courts we are most familiar
with, Simcoe, with two exceptions, the Clerks are
Magistrates or Reeves, in some cases both, and in-
clude the Warden of the County.

The natural result of all this is, that throughout
Upper Canada, with some few exceptions, the public
are well served ; and they and their servants in the
Legislature, in any new local work to be performed,
will first think of Clerks of Division Courts as the
very best persons to do it.

This was the case last Session, and a valuable pro-
vision in the Law of Decbtor and Creditor, which
operated injuriously in some particulars, has been
greatly modified and improved by making Division
Court Clerks in certain cases sub-officers as it were
of the Superior Courts.

e

The nct of last session, chap. 48, sec. 4, containg
the provision to which we refer.

We propose to notice it briefly, with a view to in-
forming Clerks to some extent upon this new duty
lcast upon them.
According to our custom, these remarks shall be
much as possible divested of technicality.

)
as

| .
i A word on the Law of Attachment of Debts due to
Judgment Debtors.

To remedy a defect in the law, a prov..ion was
made in 1856, under which a party obtaining judg-
ment against another could seize the debts due to the
latter, and compel payment thercof to himself, in
lorder to obtain the fruits of his judgment. This
fmost advantageous provision enabled judgment cre-
ditors to recover their demands in cases where there
were no goods or other tangible property to scize ;
but the judgment debtor had, nevertheless, debts
due to him from third partics, which were made
available to the original creditor. So soon as it was
discovered, by examination of the debtor or other-
wise, that certain persons were indebted to him, they
were called upon, by order of a Judge, to appear be-
fore him and ecither admit or deny the debt.  If they
admitted it, an order of the Superior Courts was
made upon them to pay it. If they denied it, a
proceeding was had still in the Superior Courts to
determine the matter. :

This, so far as debts of a large amount were con-
cerned, operated well enough, but where the debts
were of small amount—five, ten, or twenty pounds--
it operated most harshly. The person owing the
judgment debtor could only be proceeded against by
Lim in the locality and through the Division Courts
for recovery of the amount claimed, or the determi-
nation of any difficulty respecting it; whereas, under
the law spoken of, the judgment creditor could call
the debtors of ks judgment debtor before the Judge
of the Superior Courts, or a County Judge at the
County Town, and take subsequent proceedings in
some of the Superior Courts, and thus great and need-
less expense and loss of time were incurred.

The remedy by the late Act is this: parties have
only to appear before the Division Court Clerk in
their own Division, and admit or deny the debt; if
they deny it, the proceeding to enforce it or determine
the justice of the claim is through the Division Courts.

|
1

Dutics of Division Court Clerks under the 4t% Sec-
tion of the County Courts’ Amendment Act, 1857.

Before proceeding further, it may be necessary for
the better understanding of the matter, to give the
substance of the enactments.
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A Judge of the Superior Courts, or County Courts,
on the application of a creditor who has obtained
Judgment against a debtor, may order that any debts
due to him from a third party (such third party being
techuically known as the Garnishec) shall be attache
to answer the judgment, and may order thut the Glar-
nighee (when the amount claimed from such Garnishee
is within the jurisdiction of a Division Court) shall
appear before the Clerk of the Division Court within
whose Division the Garnishee resides, at his office, at
some day to be appointed in the said order by the
Judge, for the purposc of ascertaining whether he,
the Glarnishee denies or admits the debt, and to give
him an opportunity of paying it, if so minded, with-
out further trouble.

[Having reached our nssigned limits, the continuation of
this article is postponed till next number. )

BAILIFFS,
Duties of, acting under Erccutions—Provisions of
a late Act.

Our attention has been requested to a provision
“in the Common Law Procedure Act, 1857,” and
a8 it 18 most important that Bailiffs should have carly
intimation of it, we think it preferable to omit the
portion of the serial article—the Bailiffs’ Manual—
for this number, in order to insert this information.

Section 24 of the Act referred to is as follows :—

. “Where a writ against tho goods of a party has issued from
cither of the said Courts, or from any County Court, and n
warrant of exccution against the goods of the same party has
issucd from tho Division Court, the right to the gooda seized
shull be determined by the priority of the time of the .clivery
of the writ to the Sheriff' to be executed, or of the warrant to
the Bailiff of the suid Division Court to be exccuted ; and the
Sheriff, on demand, shall, by writing signed by him or his
deputy, or any clerk in his office, inform the Bailiff of the
precise time of such delivery of the writ, and the Bailiff, on
demund, shall shew his warrant to any Sheriff’s officor ; and
such writing purporting to be so signed, and the endorsement
on the warrant showing the precise time of the delivery of the
same to such Bailiff, shall respectively be sufficiont justifieation
to any Bailiff or Sherifl acting thercon”.

This enactment is to determine the question of pri-
ority where there are exccutions from the Superior
Courts in the Sheriff’s hands, and also exccutions
from a Division Court in the Bailiff's hands, to be
executed against the same defendant. There could
be no difficulty in cases where there were several writs
from a Division Court in the Bailiff’s hands; he would
of course seize under the first.  But as the goods are
held from the tire an exccution is delivered to the
officer entrusted with the exccution of it, questions
of considerable difficulty might arisc but for this pro-
vision. The substance of it is to place exceutions
from all Courts on a common footing, and that exe-
cutions from the Superior Courts shall have no pre-
cedence over executions from the Division Courts,
but priority of time is to govern in all cases.

Now, us the time of the delivery of the writ or
warrant to the proper officer o be executed is the
criterion by which to determine the right to the goods,
the first consideration that presents itself is the evi-
dence by which this time of delivery is to be made
appear.  The direet, if not the best evidence of this,
in respeet to a Division Court exccution, is the en-
dorscment on the warrant, which should of course
agree with the entry in the Clerk’s books.

The author of the Badliffs’ Manual, speaking of
exccutions from the Division Courts only, says:—
“The day when received should be endorsed by the
Bailiff on the execution, and if there be more than
one against the same defendant the hour of receipt
should be stated on cach, to show the order in which
the executions came into his hands.”—(ZL. J., Vol. 2,
page 202.) The enactment under consideration ren-
ders the performance of this duty more necessary,
and calls for greater care and further precision, and
both Clerk and Bailift' should be careful to make the
proper entry.

In every case in which & Clerk issues exccution to
a Bailiff he should enter the day apd Aowur he issues
it, and the name of the Bailiff; if there be more than
one for the Court, to whom it is delivered ; and such
Bailiff should, before he leaves the Clerk's office, make
an endorsement on the exceution, stating in words at
length—it will be preferable to figures—the day and
the Zour when he reccived such warrant to be exe-
cuted, and should sign such endorsement.

The endorsement may be in the following form :—

*Un this twentieth day of August, AD. 1857, at —
o’clock in the ——noon, this Warrant was delivered to me to
be exccuted by the Clerk of Division Court of the
County o’ , at his office in the Township of— .

Witness my hand,

Bailify of the said Court.
Officers should bhear in mind, that if by “any
neglect or omission” the plaintiff is delayed, or loses
the benefit of his exccution, the officer in default will
be responsible to him in dmmnages.
(7o be roncliled in our next.)

SUITORS.

Punishment of Lraudulent Debtors—the ** Judgment
Summong™ Clause in the Division Courts’ Aet.

Although what are commonly called the Judgment
Summons Clauses have been in force in the Division
Courts since January, 1851, their object and scope
seem to be but imperfectly understood by the general
run of suitors. No doubt, tens of thousands of pounds
have been collceted under their pressure that would
never otherwise have been obtained, hut their whole

* This eatorecment could be easily printed in Llank on the writs of execution.
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and legitimate use ave yet but imperfectly understood.
It will be ons aim in this, and one or two succeeding
numbers, to explain their objects, wses, and the proper
and most cflicient mode of carrying them into eficet.

The powers given by the 91st and subsequent sce-
tions of the Division Courts Act, ave for the discovery
of property fraudulently concealed or withheld by «
Judgment debtor—the enforcement of satistuction by
the debtor—and the punishment of fraud. The Hon,
Mr. Justice Burns, in a very valuable letter published
in 1847, on Division Courts, thus urged the nccessity
of giving such powers :—

*‘The want of such a power in the country has been felt s
a real grievance by a large poition of the conmunity, It is
true that the power to punish for fraud in certain cases was
provided for by the 8th section Stat. 5, Wm. IV,, and sume
convictions have tnken place under that Act, but the provision
fulls far shiort of what 18 necessary to discover the truth, and
affurds no remedy whatever to the creditor as to the matters
complained of ; the whole of the circumstances of the fraud
must be proved by other than the testimony of the party; for
unless the defendant seek the protection or indulgence afforded
him by different atatutes providing for such, no power is giver,
to ask Lim a single question about his property. Creditors
fee! that the Act is almost a dead letter, for when property is
to be made away with, concealed, &c., the intent constitutes
the crime, and that intent, unlera the parties wished to run
into the meshes of the law with their eyes open as to the
consequences, would be confined as n.uch as possible to the
immedinte parties concerned, who couil not be examined as
witnesses against each other, for as both are rendered liable
to misdemennor, neither would be bound to criminate himself.

The small creditor would find, were he to proceed under
this Aet, that it would cost him to fullow up the tedious and
troublesome remedy by indictment more than any benefit he
would derive; besides in case of failure exposing himself to
& malicious prosecution, in n case too, where, if the defendant
could have heen interrogated as provided for hy the Act, the
creditor might triumphantly have succeeded in punishing the
party, and might have made such discovery as would have led
to the ultimate payment of his debt.”

And Judge Gowan, in an address at one of his
Courts,” immediately after the provision came into
force (Ist February, 1851), which was published at
the time, thus refers to the subject in connection with
what had been said previously by Judge Burns:—

*The learned Judge (Burns) wrote in 1847 ; since then the
evil has been on the increase. Various fraudulent acts hase
been resorted to by unprincipled debtors to get rid of honest
debts, and so universal has it become that from the contagion
of example unthinking, short-sighted people have, with a view
merely to gain time or bring a creditor to accept *“ payment in
stock,” or the like, ** put their property out of their hands,”
as the common phrase is.

“The ability to elude detection, from the defective state of
the law, fustered this system of fraud, although parties often
found, with all their ingenuity—for *honesty is the best
policy”—that even a harsh creditor is better to deal with than
a false friend.  Add to this, the credit system is very general
in this country, and improvident persons are often allured by
the facility for obtaining credit to purchase articles not abso-
lutely needed, and for payment anticipate the produce of a
crop even before the grain is in the ground,

* This new provision will be a brain blow to feaudulent
practices, and will also be some check on persons sbout to

contract debts who have no reasonable certainty of heing uble
to dischargo them afterwards,

“The powers given ure for the discovery of the property
withheld or concealed, and fur the enforcement of such satis-
faction av the debtor muy be able to give, and for the punish-
ment of feaud.

*"The last is by no means th he understoad ns imprisonmeont
for the dubt due. Under the Statute, n debtor cannot be im-
prisoncil at the pleasure of the creditor merely, withwat public
examination by the Court, to ascertain if grounds for it exist
in the doceitfulnosy, extravagnco, or fraud of n debtor. The
man willing to give up his property te his creditors, ready to
=ubmit his affnirs to wnspection, und who has acted honestly
in u tragsaction, although he may be unable to meet his en-
sagements, has nothing to fear from the oporation of this law.
It is the party whoe has been geilty of frand in contracting
the debt, or by not afterwards applying the means in his
power towards liguidating it, or in secreting or covering his
cffects from his creditors, upon whom the law looks as a crimi-
nal und surrounds with dauger.”

Thus much with regard to the objects of these
clauses so well put by learned Judges intimately
acquainted with the subject.

The 91st Section cnables any person having an
unsatisfied judgment in a Division Court to summon
the party against whom he has obtained judgment to
appear before the Judge at a sittings of the Court,
when he may be subjected to exananation upon oath,
on all or any of the following matters:—

COTEMPORARY LITERATURE.
THE MARRIED WOMAN QUESTION.

There are few subjects connected with the improvement
of our jurisprudence, which have excited a more lively and
a more general interest thun the glaring imperfection of the
law respecting marricd women. The unequal mensure of
justicc dealt out to the hushand and wife, in almost every
particular, had long been matter of comphiint ; but, within
the last two or three years, partly from accidental circum-
stances, and partly from fricuds of luw amendment having
directed their attention to the necessity of singling out the
more gross instances of injustice—it may be said oppression
—and consulting how far these might be met by practieal
and practicable remedies, the public mind has been dirceted
to the two points of most importance, and to these alone;
but with a concurrence of opinion exceedingly general, and
with unprecedented carnestuess. These points are, the
state of the law or rather of its practice touching divoree,
and the matters connected with it, and the law touching
the property of married women. That some material
change must be made in the half-judicial, half-legislative
procedure by which a dissolution of the marringe tie is
effected appears now inevitable; although it is far from
probable that any measure will, at least in the first instance,
be carried, which shall meet the exigency of the case, by
placing both sexes and all classes of the community wpon
an equal footiag, and by substituting a penal enactment for
the admitted opprobrium of our law, the action of eriminal
conversation.  But we purpose at present to point the
attention of our readers towards the other great subject of
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complaint, the deninl of ull rights of' property to married
women who are not protected by scttlements.  This subject
has powerfully drawn the attention of the publie, since the
sreat petition of above 2000 women was presented to both
Touses of Parliament, by Lord Brougham in the Lords,
and Sir Erskine Perry in the Commons. A meeting very
numerously attended was holden in the month of' June;
and it plainly appeared, both from the declarations of
ublic men of various parties, amony others Sir John Pak-
mgton, who presided, and from the proceedings of the Law
Amendment Socicty, that immediate attention must be
given to the strongly expressed wishes of the community.
The Society referred the subject to a committee, which
entered into a full and comprehensive examination of it in
all its relations, and received important information re-
specting the law of fureizn countries.  The law of France
has since been very fully investigated by Mr. Macqueen,
who repaired to Paris for the purposc of vbtaining aceurate
information respecting its provisions and their practical
operation ; his principal object being to throw light upon
the subject of separation and divoree, when the Report
should come under consideration of Parliament, from the
commission of which hie had been secretary.  The louse

of Lords ordered his paper to be printed, and it is found to,

contain very important information also upon the rights of
marricd women ns to property. The Committee of the
Society was probably possessed of a portion at least of this

while he leaves her and her children in want.  The most
striking examples of this were Inid before the meeting to
which we have alluded :—Onue respectable manufacturer,
who employed for a many years n great number of young
womien at considerable wages, from 20s. to 39s., and somo
a8 high as 40s. n week, declared that this had the effect of
attracting husbands who, in very many cases, proved idie
and dissolute, living upon the poor women’s earnings, and
leaving them and their children in want.  He gave a de-
tailed account of these instances, specifying the professions
and trades of the men.  But the Society's committee had
evidence respecting persons in a still humbler rank ; women
labouring in the manufacturing districts of Yorkshire and
Luncashire. It appeared that yon had only to approach
the premises of any spinner or weaver on a Saturday night,
to be couviuced of the control exercised by the husbands,
and the futility of the objections made aginst giving the
wife some right to her own earnings, on the ground of the
domestic dissension which might he the result.  Boough
of that is apparent when the wife comes from the pay-table,
and is scized by the husband to compel a surrender of her
week’s wages.  They who have constantly wituessed these
scenes, aflirm that there is little risk of greater jars being
oceasioned by the proposed mitigation of the husband’s
rights.  We may here only stop to note, that although the
woman'’s petition was signed by persons well known in the
world of letters and of arts, and although Lord Brougham

information, and certainly had access to all the particulars, adorus his statements by naming the ¢ Linwoods, whose
of the changes in the English law, which have been adopted | needle rivals the peneil of the Kaufians,” the real

by the greater number of the American Staies
these materials, and especially after a mature consideration.
of the manner in which the new system works in the most
important of these communitics, the report was framed, and
a bill carefully prepared ; which Lord Brougham so far ap.
proved us to present early in Iebruary to the House of
Lords, explaining its principles, and showing the necessity
of some such amendment of our iaw, in a speech already
in the hunds of our readers.

It must, however, be remarked, that both the argument
of the speech, and the resolations which were moved as
introductory to the bill itself, are by no means contined to
the provisions of the wmeasure as the culy remedy for the
cvils complained of.  That these provisions would prove
the most cffectual remedy may possibly be admitted. : ut
if we cousider for a woment what is the great practical
evil, we shall be satisfied that something far short of the
bill may be suflicient. Tt was not easy either for the So-
ciety or for Lord Brougham, who had the year before
presented the great petition, proceeding from all classes of
married women, to confine their attention to the hardships
endured by one particular class, although these are the
most crying by far of the grievances denvunced. The
hardship may be great of a dissolute husband taking pos-
session of property given to his wife by beguest or donation,
and leaving her in distress. But this is not only a more
rare case, because ol the general disposition to control the
husband by the terms of the gift; it is a much less hard
case than that of a wife, carning by her skill and her in-
dustry that which she has by law no right to call her owa,
and which may, at any moment, be carried off by the man
who has deserted her, or who, continuing to live with her,
yet leads an idle and dissolute life, supported by her gains,

I

Upon | practical greivance in plain tenws is that of the ordinary

working cluss—that class to which the evidence before the
weeting and before the committee refers, as we have now
briefly stated it.

Now, in dealing with this grievance and devising a
remedy fit to remove it, two courses were maunifestly open;
one was suggested at the meeting by Mr. Commissioner
Hill, with a singularly happy allusion to the law of succes-
sion; that, as where a party neglects to make a will, or
clects to die intestate, the law makes a will fur him; so,
where parties arve warried without a settlement, the wite
should be regarded as a fome sole in respect of both former
and after acquired property, of course protecting the hus-
band against her debts whether contracted before or since
the coverture, the support of the children resting wpon
both parties in the case of the wife having separate funds.
The objectiors made to this plan are answered in the com-
mittee’s report by referring to the actual expense of the
United States: in the greater nuinber, it has fur many
years been the law of the country, including the Northern
and Cential States. The concurrent testimony of the
ablest lawyers, as well as of persons unconnected with the
profession, is entively in favour of this great change intro-
duced into their jurispradence ; and they deride the appre-
hensions sometimes expressed, of its tendency to produce
domestic quarrels. Indeed, they ubscrve, naturally enough,
that were such its tendency, we should experience it in the
ordinary case under our English system of ante-nuptial
settlement, or of property given to the wile’s sole and
separate use; whereas those arrangements are universally
allowed to prevent rather than promote discord.

Jut it is manifest that there may great relief be affurded
without having recourse to this, the most effectual remedy,
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by aunuther course of proveeding; and here, ulso, we have| recommending sueh an addition to our provedure as we

the experience of another conntry to gnide us. It is not
trae, as has often been asserted, that there is any great
fundamenta: difference hetween the faw of Franee and our
own in regard to the rights of married persons over their
property severally.  But there is a most important protection

have now heen deseribing, appeaved to meet with a general
coneurrence,  That it would prevent such cases from ever
oeenrring s those to which we have been referring is
certain ; but perhaps the instance given at the late meeting
Ly Sir Brskine Perry, illustrates move strongly thon any

afforded to the wife in the very particular on whizh we, other that could be cited, the inferiority of our practice to

have been dwelling, as the most ordinary, and also as_thej

most narked case of injustice and oppression-—the earnings
which she makes cither in trade or by labour. A wife in
France when engaged in any branch of commerce, ns
keeping a shop (the most frequent instance), has entire
protection aminst the husband’s interference with her gains
—she is tevmed Murchande publique, and must have her
husband’s consent to set up the trade; but, that consent

once given, she has the same power of trading, and of con-

tracting debts, as if she were a feme sole.  If she only
exercise the trade of her hushand, us by superintending
his concerns, or kecping his shop, she is not Marchande
publique ; it must be on her own account that she acts.
The ense is the same of’ her professional as of her commiercial
employment; her gains as an artist, or 8 workwoman, fall
within the same description. But, in another particular,
the law is favourable to her. What we have stated s part
of the enactments in the codes. The Marchande publique
is recognised, though not very distinetly, by the Code Na-
poleon (commonly called Code Civil) and the Code de
Lrocedure Civile ; but distinetly enough by the Code de
Commerce, Tit. 1. The practice of the courts has con-
siderably extended the wife’s protection, affording her a
much more easy and expeditious remedy than the process
of separation de biens, by extending the process of cutore.
sation given in the codes. It appears, by Mr. Macqueen’s
cxcellent and_most instructive paper, that the judges arc
in use to receive the wife’s complaints when her carnings
are interfered with by her husband’s creditors, and to give
irer a summary redress  He mentions an instance which
occurred under his own cye, of a servant whose arrears of
wages were attached by the husband’s ereditors, and who,
* a single dny, summoned him before the judge (probably
Juge de Pair) and obtained protection. Of course the
husband is heurd, if he chooses to appesr, but the judye
decides as he s, by the text of the codes, authorized to do,
in cases wheve the strict letter of the law requires his con-
sent; in other cases—for example, the right of the wife to
appear in court to an action, or to sue; here, if he cannot
show cause why he should withhold his consent, the judge
may give authority without it, (Cudle CiviZ, Tit. v. chap. 6.)
Now, the importation of some such law, or some such
judicial practice, would effect an extraordinary amendment
in our system, even if we went no further in relieving mar-
ried women from the oppression of which they now so
loudly, but not less justly, complain ; and they who take
the greatest objection to the larger measure recommended
by the Socicty, and worked out in the bill Jately introduced,
can have no ground for resisting this less considerable
though most beneficial improvement. When the resolntions
were laid before the House of Lords, introductory of the
bill, the first afficming the existence of the evil, and the
necessity of a remedy, was by all admitted to be irresistible;
the second, in favour of the measure given by the bill,
alone seemed to create doubts and difficulties ; the third,

that of our neighbours,  Ile was chaivman of the committee
to whose repurt we have frequently referred ; and as, after
doing his best to lose his seat in Parlinment upon the late
occasion, he happily failed, nnd is, most fortunately for the
cause of Jaw amendment, again in the House of Commons,
let us hope that he will follow up his able and learned
report; but if it should be found for the mesent nat to
meet with the acceptation which it so well desaives, that
he will hasten himself to obtain the improvement, only less
geneial and effectual, yet still of the greatest value, and
which weuld at once make such things impossible as he has
stated, and justly stated to be the opprobrivmn of vur law.
The instance given by him was that of a milliner at Parig,
whose talents and conduct had gained the fuvour of an
English lady, and who was strongly advised by her to
settle in London. She came over; established herself;
proved snceessful; carrfed on a thriving business. lHer
husband hearing of this, suddenly arrived in London; sold
her stock in trade; collected the debts due to her; and
returned to continue his dissolute life at Paris. ¢ Oh,
madam !"* said she to her patroness, when about to leave
London, “how can you bear to live in so barbarous a
country 77 It is ncedless to add that this outrage on all
justice and all feeling would have impossible in Paris.—
Law Magazine and Latw Review, May, 1857,

NOT PROVEN.
¥ * * * * " *

‘I'his brings us to a more purely professional question, on
which some erroncous views seem to have been current
among English lawyers during the past week. The plea
of not proven is substantially, and in all essential points,
the same as our Inglish verdict of not guilty. It has been
supposed to be distinguishable from the latter verdict as
expressing a suspicion—more or less strong—on the part
of 2 jury that a prisioner is guilty, although his guilt has
not been proved to their satisfaction. It has also been
supposed that, after such a verdict, the prisoner may be
tried again ou the charaes of which he has been acquitted.
Both these views are erroncous, and have apparently no
foundation in the letter or spirit of Scotch law. It is as
much the principle of that law as it is of English law, that
no man can be tried twice on the same criminal charge.
“If the prosecutor allows the trial to go the length of an
assize, and a verdict has been returned, no new trial can
afterwards take place; and the desertion of the dict operutes
as a final acquittal, upon the established rule of the com-
mon law, that * no man can #hole (nuderzo) an assize twice
for the same crime "’ (Burnet's Criminsl Law of Scotland,
368) The Act 1701 affirms the same principle, and the
ouly cases in which new trinls have been allowed in Scotch
criminal courts have been eases of which Burnet cites
several, in which cither no verdict has been returned, and
vew proceedings have been commenced ; cr in which the
verdiet has been set aside for informality ; or in which the
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firat trial failed to hit the materinl ixsue of the s2cond
trial.  Accordingly it is hid down in another work of
nuthority : ¢ If the verdict of the jury acquit the accused !
by cither finding that he is not guilty, or that the charge!
is not proren, he is immediately dismissed from the bar,,
and cannot he purstied in a eriminal action for the sume'
offence by nny prosecutor, or hefore any court. ‘Ihe rule,
is imperative, and cannot he_infringed by giving a new!
desiznation or character to the crime, cven though the
acquittal should have arisen from the circumstance that thc,’
libel did not specify the erime which the verdiet tended to
prove, hut a ditferent ones” S]Surtou’s M. L., Seotland, 3.49).

Neither do the books disclose any authority for they
theary that & Scotch verdiet of “not proven® indieates,
that the jury wish to mark the prisoner as being in French
phrase “suspect.”  Such a mode of attaching u stigua to
one who has been by another portion of & verdict declured '
not guilty, would be manifestly an excessive extension of
the judicial function. It is the duty, and only duty, of
Scotch as of English juries, to conviet or aequit a prisoner
aceording to the legal evidence aguinst him 5 and an extra- |
judicial expression of sentiment i3 equally inadmissable in
both cuses. The precise meaning of a verdict of ¢ notl
proven "’ does not seem to be defined; but from the cases)
1t scems merely to be a negative salve for the consciences
of serupulous men, by enabling them, when a lurking
doubt remains in their minds s to the propricty of the
dircet affirmation of a prisoner’s inuocence, which may be
supposed to he contained in a verdict of not guilty, to
indicate by a verdict of ¢ not proven,” not that they sus-l
pect the prisouer to be guilty, but they do not think that,
he has been prorved to be guilty.

In this point of view it is obvious that a verdict of ¢¢ not:
proven” has some advantages which might be imported!
conveniently into English law. It is obvious that there ave!
cases—and that of Madeleine Smith may be one—in which
it is manifestly unjust to convert a jury into involuntary
witnesses to a prisoner's charcter, by compelling them to
declare him not guilty when the strongest moral misgivings
may exist in their minds, asit would be to call upon them |
to avow their suspicion of the prisoner while they pronounce
legal absclution. 1t is plain that both horus of the dilem-
ma are avoided by a verdict which indieates, and is meant
only to indicate, that the case for the prosceution has failed;
and is a mere neutral and equi-distant proposition as far
removed from an oblique imputation against the prisoner,
as it is undoubtedly from an assertion of a belief in his
tnnocence.—Law Times, July 18, 1857,

U. C. REPORTS.
GUENERAL AND MUNICIPAL LAW.
QUIENS BENCIHL.

(Rejarrled Ly C. Novix<N, Es, Barriter-al-Tae,
(1Hlary Term, 20tk Vie)

Reaiva nx mex. McKeov . Hoca. Sitring Covscuntor ror
Warp No. 1 1y 1nk Towssuir or
East Nissount.

MeDovee, Retensivag Crricen't
AT TRE SAME LLICTION.

Cmlesterd Plectin—=1It1oht of Appeal—12 Ve, ait. 81, tec. 132=Drilery

The judgment of the county court jadso, fu o coutested viection case, upon a
question of £ ct depending on cuntiieting testimony, will nut b ovesruled.
Theintention of the statute wax not to allow this, but to provide an apural
upon any legal quesiing on which the cace may have turned,

Quere, as to the efect of britery at vaunicipal clections.

V.

|
I

In both these cases the relator was nu clector, not an opposing
candidate, aud his compliint was that Hogg was illegally returned,
not having a majority of legal votes, and that the opposing candi-
date (there wero but two candidates) Lawrence Wheclan, ought
to hinve been roturned, having n majority of legal votes.

Ths votes objected th by tho relator were objected to on various
grounds—unon-residence within tho ward at the time of the elec-
tion ; not being in the collector's roll, or in the copy : nud ay to
s0mne voters, that their names had been fenudulently interpolated ;
and it was also complained that some votes otfered for Wheelan
had been iilegally rejected,

The returaing ofticer’s conduct was complained of a3 being par-
tial aud illegal.

The summons was made returnable before the judge of tho
county court.

Among othee objections, it was complained that the returning
ofticer haid himself voted, contrary to luw.  Without his vete the
candidates stood each forty-six on tho poll-hook.

The judgo of the county court, having heard the parties by
their counsel, on the $1st of Junuary, 1857, adjudged that five of
the votes taken for Hogg were bad votes, not being of pergons re-
sident in the ward at tho time of the clection; and as to threo of
them, bad also as not heing on the collector’s roll for the ward,
nor on tho ceatified copy ; and that one other vote was bad as
being the vote of an alien: that the returning officer voted for
Hogg, centrary to law (meaniug, it is supposed, because in fact
there was not an equality of legal votes for cach candidate); and
he struck off these seven votes of ITozg's, and also two other votes
of persons whose names were fraudulently entered on the collec-
tor's roll just before or ut tho time of the clection.

He found also that four votes offered for Wheelan were illegally
rejected, and should be adided to the votes for Wheelan,  (Thus
muking the votes for Wheelnn fifty, and for Hogg 37).

1le found also that the returning oflicer had acted with gross
pactiality : that Hogz was not duly clected ; and that Wheclan
wag duly clected, and ought to have been returned, aud that he
admitted, &e. ;3 and he gave judgment against Hoge, and against
the returning oflicer as regarded the procecding against him.,

In this term Ereles, Q. C., moved in each case to rescind or re-
verse the judgment, on the ground that the judge shkould have
ordercd 2 new clection, and not seated the relator,

Romxsoy, C. J., delivered the judgment of the court.

We see no ground for reversing or altering the judgment.

The 152nd clause of 12 Vie., ch. 81, makes the preliminary
Judgment of the single judge cxaminable by the court out of
which the summons jssucd in term tile, on an application made
within four days (as this was); aud cnact that the same may Le
thereupon reversed, altered or aflirmed by such court, with or
without costs, to be paid by the party against whom the decision

.slmll be, as the court shall think fit.

We do not consider that it was the intention of the legistature,
in making this provision, to throw open the decision of the judge
upon the merits to Ho overruled by this coutt, in ease they should
differ from him iu their estimate of couflicting testimony. It was
rather, we apprehend, to provide an appeal from the judgment of
tho individual judge upon any legal question on which the case
may havo turned.  We are indeed not asked to exarmine the judg-
ment in regand to the soundness of the conclusion, so far as it es-
tablishes that the relator and not the sitting member had the ma-
jority of legal votes, but in regard only to that part of the judg-
ment which seats the relator.

Aunl e sce no ground on whicl we are exlled upon to yeverse
that part of the judgment, but this: that evidence is now tendered
to us on affidavit, and perhaps was also Jaid before the judge
Hefore hie prononnced his judgrent, though that i< not clemly made
aut, that the relator had made or inziunated to one er more votors,
brlare or during the election, an offer to give or lend him o sum
of money for veting for him.

There is no allegation that any moncy was given, or actually
offc, ed or promised, or that any vote was by such meaus obtained.

We are clear we cannot on this ground interiere with the judg-
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meat.  What the judge of the connty court had to determine was,

upon the chunce of gaining an advantage by the party not com-

whether the returning officer ought to have returned the one!plying with it, although thut compliance might not always by con-

candidate or the other, upon the proofs given in refereuce to the!

objections specificd in the statement. That at least is tho ordi-
nary course; nnd if he saw that the returning officer, in reference
to nll xuch focts as he is authorised to determine and set upon,
ghould have returncd tho relator, then he did right to adjudge the
relator entitled to the sent, for that means no more than ho is
prinu facie entitled to the Jegal result of the clection. The return-
ing officer Lind no power to reject a candidate on an allegation of
Lribery. If bribing, or attempting to Lribe, would disqualify a
caudidate, or otherwise make void the clection, the Iate member,
or any onu interested, may now, by a proper proceeding, call on
Wheelan to defend bis seat.  But we express no opinion on tae
cifect of such evidence as was offered.  Qur statutes do not, that

wo can fiod, mako any express provisions to repress briberyat.

municipal clections, in imitation of those made in England by 6 &
6 Wi, IV, ch. 74, It wonld no doubt be an indictable offence.
Rule refused.

SrreET v. Favnrsen.
ractice—=Ndire tv Purty to atlend as a Witness=—1yment of c<xpensec.

\Wheu a party to a sult 14 notified to attend asa witnexs Ly the opposite party, a

proper sum for his expeuses shonld by tendered with the notlee, or judzment

wilt protablly not be given against hlu pro confesso 1€ he ghoull fall to attend.

Acrioy for dower claimed in the west half of lot No. 19 in the 1st
coneession west of Hurontario Street in the township of Caledon.

At a trial at Toronto, before Burns. J., the defendant, who had
been served with notice to appear and be examined on the part of
the plaintiff, was called but did not answer, and tho plaintiff
thercupon urged to have the issue taken pro confesso in her favor,

It was objected for defendant that it was necessary to shew that
a proper sum of money had been tendered to the defendant to pay

— e

veniend, if be is to pay his own cxpenses. And it is material to
consider that in all thoso cases in which the party who las
brought kis cpponent to Court does not call him at the trinl, the
person so attending has not the opportunity of exacting his ex-
penses before he is sworn.

Wo think, therefore, that a proper sum for expenses should be
tendercd, and that it ought to be umnderstood that when that is
omitted tho party giving the notice will not be likely to gnin any
advantage fiom it if ho should fail to attend.

Marcit v, Tue Port Dovir axn Orrunvinte Roan Comeasy.
Road Gnnpanies=16 Vie, ch 190, see, I3—Dleading general issue © by Sotute.”
Whero a rond company were suad for 1ot keeping thele vond In repales Jeil, that
they coulit not, under 16 Vie., i 1), secs oll, plead the generud usue, and give
any speclal defeuce In evidene, the Injury complained of net betug any thivg

dono by them in parsuanco of the acty but & duty omitted.

Cavo ngainst the defendants for neglecting to keep their rond in
repair, alleging that they took tolls thereon, and thatit wasand is
their duty to keep the road in repair: that by reason of their neg-
lect to do so the plaintitf, while travelling on the voad, with his horses
and wanon, had his wagon forced into a hole in the road, and the
same and havness were thereby much injured, and plaintifl was
thrown out of his wagon, aml much bruised, &e.

Defendants pleaded not guilty, by statute,” not specifying
any statute,

At tho trial at Rimcoe, before Rickards, J., it appearcd that the
phaintiff had hired & team from another man to carry a load of
goods, It was objected, that it Leing proved that ucither the
horscs, waggon, nor harness belonged to him, he could not recover
for any injury done to them, but only such damage as ths jury
might think proper to give for any injury dene to the plaintifi’s

his cxpenses, a8 in the case of a witness. The learned judge j Peron.

thougl:t that was not necessary to be shewn, though the defendunt,

if he bad nttended, might have objected to giving evidence till his
expenses had been paid; and refused to enforce the provision
against defendant of taking the issue against him pro confesso.

A verdict having been found for demandant, Fluniyan for the
tenant obtained a rule nisi on aflidavits, to stay proceedings on the
verdict, and for a new trinl, e filed an aflidavit of the tenant,
that the demandant had accepted a sum of moncy from him in full
satisfaction of her dower, just before the cause was tried.

This was not denied on the other side, and on the 10th of Feb-
ruary last the rule was made absolute by consent of demandant’s
counsel; but notwithstanding the rale had been thus disposed of,
the court were pressed to intimate an opinion upen the question
that was raised at the trial—whether a party who has given to the
opposing party notice to appear and be examined, is not bound to
tender to him reasonable expcenses, in order to entitle him to ask
to Lave the issue taken pro confesso, in caso the party notified shall
not appear on the trial.

Robinsox, C. J.—As the case no longer waits for any judgment
from us, I shall only state it to bo at present my impression, that
where a party in a cause desires to make a witness of the opposite
party, he has no reason to expect the advantage of Lis testimony
without tendering him a fair sum to bear his expenses. A suitor
is under no obligation to be present in court when his cause is
tried, though he is in most cases present. He may be living at a
distance, and may be poor or infirm, and unable to travel on foot.
Tho statute, however is silent on the subject, and in cases where
the expense would be little or nothing, I cannot say that we
should hold the judge would do wrong if he should hiold bim bound
to attend, and should take thoe case pro confesso against him if he
failed, though we might perhaps in such n case grant relief under
particular circumstances laid before us on aflidavit.

It is proper, we think as a general rule, that expenses should be
tendercl, and also that the party should have notice of what he
is required to speak to, for wo must all have observed that it has
grown to be very much a matter of course to give notice to the
opposite party to attend and be examined, though in very many
cases when he comes he is not put into the witness box, which
looks rather as if sometines the party giving the notice speculated

‘The plaintiff, on the other hand, contended that ho had a special
property in the horses, waggon, &c., and was liable over to the
owner, and could on that ground sue for the damage done to them
and morcover, that the plaintiffs right of property was admitted
on the rocord, and only the negligence denied.

The jury found 15s. damages for the personal injury, and £11
Gs. for the damagoe to the herses, waggon and harnesy, and leavo
was reserved to defendant to move to strike out the £11 o3, from
the verdict,

GaLr obtained a rule nisi to that effect accordingly, to which M.
C. CaMerox shewed cause.

Rouixsox, C. J., delivered the judgment of the court.

As I understand the evidence n hole had been suffered to remain
in the road for somo weeks, and the plaiutiff driving at night drove
his waggon into it.

The defendantsare sued for culpablenegligence, as being hound
to keep tho road in repair; and as they have pleaded no other
plea than not guilty, they cannot be taken to bave put in issue the
plaintifi’s right to the wagpgon and horses, which he has averred
to be his, unless having marked the plea ¢“by statute” they can
give all matter of defence in evidence under the generalissue. The
statute 1G Vic. ch. 190, sec. 53, allows a!l road companies formed
as this .has been, to plead the general issue and give the special
matter in evidence, in actions brought against them in any matter
or thing done in pursuance oi the act. Now, if the evidenco had
shewn that the defendants, in order to repair or improvethe road,
had dug a ditch or something clse, ina carcless and improper
manner, without using the necessary precautions, and if they were
used for an injury arising from their doing what what they had
done improperly, then ‘we think they would be entitled to the pri-
vilege given by this clause in making their defence, hut we cannot
hold that the merely allowing the road to fall out of repair is any
thing donely them in pursuanceof the act—it is onlya duty omitted.

The defendants, if they meant to dispute the plaintift’s right to
sue for the injury, should have pleaded specially, traversing bis
averment that the wagon, &c., were his.

This is tho single point reserved for our opinion, and we are of
opinion that the rule to strike tho £11 5s. out of the amount of
the verdict should boe discharged.
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CAgrsSCALLAN v. Moobig, (Sheriff,) axp Daros (Deputy Sheriff).

Since the publication of the first part of this case, we have had
our attention directed to the recent statute, 20 Vie. cap. 3. It
repeals the statutes 12 Vie. cap. 74, ard 13 & 14 Vic, cap. 62,
under which this case was decided ; and contains a provision, the
want of which created a great part of the difficulty experienced
in the ease. Neither of the repealed statutes mentioned any
time withiu which to file  deed or mortgage of chattel property,
and the court so construed to them as to hold that an execution
coming in before the filing of such a deed or mortgage, though
after its date, was entitled to prevail. The recent act which pro-
vides *¢that such shall be registered within five days from the
exeoution thereof,” (20 Vic. cap. 8, s. 12.) renders the judg-
ment in Carscallan v. Moodie, comparatively unimportant. We
therefore omit the remainder of the case to give place for matter
more useful.—(Eps. L. J.)

CIHANCERY.

PEacE v. METCALFE.
( Reported by ALTXANDER GRANT, EsQ., Barrister-at-Law.)
Equity of redemption—Judgment creditn.

Whore land, subject to a mortgage, is sold by the Sheritl under the statute 12
Victoria, chapter 73, the purchaser aeguires only the titlo of the mortgagor at
the time the writ was delivered to the Sheriff, not such as he had at the time
of registering the judgment.

A judgment crefiitor, purchasing an equity of redemption at Sheriff’s sale, cannot
set up his registered judgment avainat a mortgage upon the premises made be-
fore the delivery of the writ to the Sheriff.

And quaere, whether a stranger purchasing the premises would not be bound to
pay off judsinent as well a5 mortgage debts, as furming together a portion of the
price of the land purchased.

(October 27, 1856.)
The amended bill in this ciuse was filed by Caroline Pegge,
Samuel Goodenougn Lynn, and William Wallis, the executrix and
executors of William Pegge, against Francis I. Metcalfe, Thomas
Wilcoxon, and Thomas Eek, the executors of Samuel Pegge, praying
& declaration of the priority of the incumbrances of the parties
regpectively ; a sale of the incumbered estate, and payment of the
claims of the several incumbrancers according to their priorities.
Mr. Turner and Mr. Hallinan for plaintiffs.
Mr. Brough for defendants.

The judgment of the court was delivered by

SeraaaE, V. C.—This bill is filed in respect of incumbrances
created upon the estate of Elisha Morton. They stand thus in
order of time—First, a mortgage by Elisha Morton to William
Pegge, 14th of Fcbruary, 1846. Next, judgments recovered by
defendant Metcalfe against Blisha Morton, 20th of February, 1847,
and registered the same day. Next, mortgage by Elisha Morton
to Silas Morton, 10th of May, 1847, registered Tth of June, 1847,
registered 7th of June, 1847. Next, registration of the first mort-
gage Elisha Morton to William Pegge, 8th of July, 1847. So that
the position of the parties is, as between the two mortgages, that
the second has obtained the priority over the first by prior regis-
tration; as between the first mortgage and the judgments that
the mortgage has the priority. Thus under the authority of Bea-
van v. Ozford (a), while as between the judgments and the second
mortgage the judgments are prior in date of recovery and regis-
tration.

The mortgaged premises were sold under the Provincial statute
12 Victoria, chapter 73, by virtue of writs placed in the Sheriff’s
hands on the 6th of July, 1847, upon a judgment recovered by one
McGregor against Elisha Morton ; and the above judgment creditor
Metcalfe became the purchaser at the sum of £50; and the interest
of Elisha Morton, that is, his equity of redemption was conveyed
to him by the Sheriff’s deed.

The bill as amended, is by the personal representatives of the
assignee of the second mortgage against Metealfe, and the personal
representatives of the first mortgagee, and prays that the priorities
of the several incumbrances may be declared and the land sold for
their satisfaction, claiming priority for the two mortgages.

(a) 2 Jur. N. 8,121,

Independently of the statute it would seem that the first mort-
gagee having lost his priority over the second by the prior regis-
tration of the second mortgage, and the judgments haviog priority
over the second mortgage, the first mortgage would be postponed
to both, and the order of the incumbrances would be, first, the
judgments; sccondly, the second mortgage ; and thirdly, the first
mortgage ; and the question arises upon the effect of the purchase
by the judgment creditor of the equity of redemption of Elisha
Morton.

The effect given hy the statute to the taking in execution, sale,
and conveyance under it, is to transfer and vest in the purchaser,
all the legal and equitable estate, as the statute expresses it, right,
title, interest, and property, and the equity of redemption of such
mortgagor in the lands taken in execntion, sold and conveyed ‘ a¢
the time of placing such writ in the hands of the Skeriff or other
officer to whom the same is directed as well as at the time of such
sale;” and to vest in the purchaser the same rights, benefits, and
powers as the mortgagor could or would have had if the sale had
not taken place,

The third section enacts that any mortgagee of the lands sold
may purchase at the sale; but in that case he is to give a release
of the mortgage debt to the mortgagor; and in case any ether
person shall become the purchaser, and the mortgagee shall enforce
the debt against the mortgagor, the mortgagor may recover pay-
ment over from the purchaser, and the land shall remain charged
with the amount in favor of the mortgagor.

If the statute had given to the sale and conveyance of the equity
of redemption, the effect of vesting in the purchaser the estate
and interest of the mortgagor a! the date of the registering of the
Judgment instead of at the date of the placing of the writ in the
Sheriff’s hands, it would perhaps have been more consonant with
the statutes which make a registered judgment a charge upon
land. As it is, it admits mortgages made between these two
periods, and what is sold iz the mortgagor’s estate or equity to
redeem all mortgages subsisting at the latter period; and the
amount due upon all those mortgages would necessarily be taken
into accopnt by any one bidding at the sale of such equity of
redemption; that amount being part of his price for the land.
The second mortgage having been made before the delivery of the
writ to the sheriff, and the mortgagor’s estate at that date subject
to it, the estate acquired by Metcalfe by the purchase at Sheriff’s
sale, was the mortgagor’s equity to redeem that as well as prior
incumbrances, and if the assignee of that second mortgage had
enforced payment of it against the judgment debtor, the mortgagor,
might under the third section have recovered it over against
Metealfe. Tt is clear therefore that Metcalfe is the person to pay
that mortgage, and that it remains a charge upon the land after
the sale.

Then does the circumstance of the purchaser being also a prior
judgment creditor, make any difference, or enable him to claim
his judgment as a prior charge upon the land? If Metcalfe puts
himself in the position of a prior incumbrancer notwithstanding
his purchase, then the holder of the second mortgage is entitled to
redeem him, and having done so, being himself only an incum-
brancer is entitled to be redeemed by the owner of the equity of
redemption, which is Metcalfe himself; so that Metcalfe would be
redeemed in his character of prior incumbrancer, to redeem again
a3 owner of the equity of redemption: to receive money in one
character which he would be bound to pay back to the same party
in another. If & stranger had become the purchaser there could
be no doubt, I apprehend, that this second mortgage would con-
tinue a charge, and it would be strange if its so continuing could
depend upon whether the purchase was by a stranger or another
incumbrancer; the thing purchased being the same, by whichever
the purchase was made.

It is not necessary to determine whether i the case of a purchase
by & stranger he would be bound to pay off the judgment debts.
If bound ve do so the judgment debts as well as the mortgage
debts must be taken to be part of the price of the land, and so &
stranger purchasing would not without paying both, pay the whole
price of the land; and pari ratione, an incumbrancer purchasing
and setting up his incumbrance against subsequent incumbrancers

would, by so doing, claim from another a portion of the price
which he has himself to pay for the land.
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If on the othier hiand the mortgage debts only, aud not the judg-
ment debty, are uuder the sustute to be paid by the purchaser, that
iy ns between himself nnd the mortgagor, still in n cave whero dhe
Juwlgent creditor is himeself the pureliaser he eaunot claim an
incumbrance in virtue of hiy registered judgment, as he would
then Lo claiming an incumbragce upon his own land,
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In either view it would seem to follaw that a judgment creditor
purchasing an equity of redemption at Sherifl’s sale, cannot set
up his registered judgment agamst a n:ortgage upon the premises
purchased, made before the delivery of tho writ to the Sheriff.

Tha decree will be for n sale of the mortgaged promises, the
proceeds to bo applied iu satisfaction of the incumbrances, in the
order of their priority.

3

VANRouvaussr v, MisLs.
Principal and surety—Indorser.

The helder of & promissory note sued the maker andindorzer, andafter execution
Msend in the sheifila hands against hoth, the plalutiff, upon the applieation
of thy maker, vutered futo an arcanzement by which he exteuded the thne for
paytient of the amouat, without the conwnt of the ttderser.

Ileld, tuat this Qlschargd the fodorser from all liability.

The bill in this cace was fi'ed by the Honourable 2ltyp M,
Vankoughnet agninst the Honouralle Samuel Mills. From the
pleadings and evidence it appearcd that the plaietitff had become
an accosaodation indorser of o pramizsory note for ono Jarvis,
which was negoociated by him with the defendant; that defaalt
having been wade in payment of the note, defendant sued Jares
and the plaintiff at law, and recovered judgment; upon which he
issued exccution agninst both, and pliced the same in the hands
of the sheriff: that after the wric liad becn in the hands of the
sheriff for some time, the maker saw the plaintiff in that suit, and
by paying something on account of the intcrest and costs obtained
from him some furtier time for paymecut of the halance of the
execution; and the attorneys in the action wrote to the sherift to
that effect, with a dircction to stay proceedings on the exccution
in his office.  Afterwards, the maker of the note having in the
meautiine becomo insolvent, instructions were given by the attor-
neys to levy the amount out of the goods of the indorzer, and the
sherifl, having notificd him of his intention to proceed to a sale of
his gaods, the present suit was instituted for the purpose of
obtaining an injunction to restrain further proceedings on the
writ.

A motion v:as now made for & decree in the terms of the prayer
of the bill, nursuant to the order of 1853.

Mr. Strong for the plaintiff, referred to English v. Darley (2
B. & I 61), Mayhew v. Crickitt (2 Swans 185), Smith v. Knoz (8
Lsp. 46).

Mr. Connor, Q. C., contra, cited Ezparte Wilson (11 Ves, 410),
Owen v. oman (3 McN. & G. 378).

The judgment of the court was delivered by

Estex, V. C.—In this case a promissory note was given by Mr,
Jarvis to defendant Mills, indorsed by the plaintiff. The plaintiff
was an accommodation indorser, but it does nut appear that this
was known to the defendant; what was patent to Lim, however,
on the face of the note was, that as between themselves, Jurvis
was primarily, and plaintiff secondarily liable; in other words,
that the relation of principal and surcty existed between them, he
shoutd not thercfore have given time, as he did, totho maker,
without the consent of the indorser of the note. HHe says he
thought that time was asked and given on account of both, but if
he chose to take the fact for granted without inquiring, he must
abide the comsequences. It is well settled that timo given to the
maker of the note dischavges the indorser. The learned counsel
for the defendant attempted to distinguish this from cases in Eng-
land, on the ground that one judgment was obtained against both
maker and indorser, but.we do not think this should vary the
principle. The plaintiff has o right at any time to bring the
money into court and put the judgment in force against Jarvis,
This he was preventod from doing by tho time given. There
should bo & decree for plaintiff with costs.
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Meruisn v, Gregs.

———— V. Browy.

v. Cosary.

Principal and aurety.

Tha hiolder of & promissory note sund and poversd Judgment thenvon aalist the
makers aud fndorsere, which was duly regictrered 20 a4 to creato s ten un tho
real eatato of the makers; anbesjuently the judgment creditor accepted fron
the makers of tho note & compoeition of Rty per cent., and dischiargel thele
Janda frons Turthier Uabllity, expressly rutalulig tho right to 5o azsiust thele
personal asets, and the p{nlmmln the actlun proceeded to exeention againat
tho gnods f the tndursed. 2k, that what had taken place opeeated ag & dis
charge of the indorser from further Jabllity s and a perpetual injunction wes
granted restraluing further procecdings fu such actlon against the cndorsera,

These were threo several suits brought by Willium Mcllish,
Joseph Morrell, John Russell, and Joreph Whiteheud, against Wil-
tiam Greeny Major DBrown, and Willium Cossey ; the Duflalo,
Beantford and (Joderich Railway Company being also made defen-
dants’in each cause, nnd the bills stated that the Railway Com-
pany having become largely indebted to the plaintift for work
dono by them as coutractors on tho road, gave the plaintiffs their
promissory notes for the liquidation of a portion of such imdebted.
ness, which subsequently came to the hands of Green, Lirown and
Cossey, who sued and revovered judgment agsinst the plaintiffs
and the Railway Cotpany, for the amount of the notes held by
then respectively, which wero registered in the several counties
through which tho railway ran, so as to form alien on the railway
land aud real estate of tho Company: that’subrequently, for tho
purpose of carrying out a propoxed transfer of the railway and
real estate of tho #aid Company, it was agreed that the Compuny
should, within thirty days, pay ten shillings in tho pound, aud
obtain a discharge of their Iands from further linbility in respect
of the judgments which had been so obtained against them and
the plaintiffs, which the Company accordingly paid, and obtsined
such release; which, hy the terms of the agreement for such
composition, it was expressly stipulated shonld not be construed
to be n discharge of all indebtedness to the judgment creditors,
but the residue should be and constitute judgment debts against
the Company and be paid by them go far as their assets would
extend,

The bill further alleged that the judgment creditors had issued
execution and levied thereunder upon the goods of one of the
plaintiffs, and prayed a declaration that the plaintifis were re-
leased from all Jiability in respect of said judgement and eatitled
to have satisfaction entered thereon; and an injunction to stay
proceedings on the execution.

The bill had been taken pro confesso for want of answer, and
the causes came on to be heard together.

Mr. Morphy for the plaintiffs. The defendants did not appear.
The judgment of the court was delivered by

Estey, V. C.—Wethink the injunction should be made perpetual
in these cases, and that the plaintifis should have their costs of suit,
The caseof Mayhew v.Crickitt (Swans. 2, 185) shews that a creditor
may remain passive but cannot forego any advantage he hasgain.
ed to the prejudice of the surety. He is a trusteo of it, in fuct,
for him. In the present case the creditors had obtained and
registered judgement, which therefore formed a charge upon the
real estate of the debtor. They thought fit, without the consent
of the sarety, to release this real estate which formed a sufficient
and almost the only fund for the payment of their debts from a
moiety of such debts, the other moiety being paid at the time, It
would bo higly unjust that they should throw the remaining moiety
on the surety, who,we thiok, therefore, is very clearly discharged.
We have no doubt that the relation of principal and surety exists
in these cnses, and that all the law affecting that relation applies
to them with full force.

CHAMBERS.

(Reported for the Law Journal, by C. E. Fxerisn, EsQ.)

Crarke v. CLARKEF,
Affidarit to hold ta BaileDisxcharge of Defendant—Infancy.
An Affidasit toliold to Ball wacn the debt arisceon a written or sealed instrument,

need not set out the dale or other particulats of the Deed, if it show distinctly
tho nature of the debt and the instrument on which it accrued.

Tafancy i3 no grennd for discharging 8 person from arrest.
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(August 8, 1857.)

This was & Summons on plaintiff to shew cause why the Capias

and Arrest should not bo set aside with costs for defects ju the

Afliduvit to hold to bail; and because defendant being on infaut
could not legally bind hiwsclf by a lease.

The Affidavit was in these words: ¢ I, John Clarke, of, &o.,
mako oath and say, that John Clarke, of the City of Torouto, is
Jjustly and truly indebted to me, this deponent, in the sum of fifty
pounds for nine months’ arrears of rent due and payable from the
said John Clarke, and ono John Tucker, for a certaia term which
is yet uncxpived. And I, this deponent, further say, that I have
goud reason to believe, and do truly believe, that the said John
Clarke is immediately about to leave the Province of U. C., &ec.

‘The objections to the form of the Affidavit were, that it did not
state the date of the lease, aud how the rent was payable, whether
monthly, quarterly, &e., and what rent per year or quarter, &ec.

It was shewn, and not denicd, that the defendant is only eighteen
years of age.

Plaintiff filed an aflidavit, shewing fhat defendant had beea for
some months in trade, carrying on buziness as a grocer in Toronto;
that he and Tucker applied to plaintift' to lease o shop of him in
the village of Brampton; that plaintiff made them a lease not
knowing defendant was under age; that he turned out another
tenant to make way for them ; and had often told defendant he
would settle with him on easy terms if he would surrender his
lease; but that he would neither do that nor pay the rent.

Ronixsoyx, C. J.—Infancy is no gronnd of discharging from
arrest: (Maddoz v. Eden, 1 B. & P. 480.) The defendant in an
Aflidavit filed states all the particulars of the lease, swearsitis
written lease, signed aud sealed, dated 1st October, 1856, for o
store in Brampton, made to Jobn Tucker aud himself for three
years, at £66 13s. 9d. a year, payable quarterly; that Tucker
has absconded ; that a man was in possession under the plaintiff
when the lease was given; and that the deponent never got pos-
session or received the key, and that Tucker carried the lease
away with him, a few days after 10th November, 1856 ; that depo-
nent wrote to plaintiff, telling him this, and that he had it notin his
power tosend him thelease; and that he, deponcut, bad no means
to carry on the business.

1 cannot go into the merits of the transaction or the defence
of infancy, which deponent may or may not set up to the action.

The only question is on the sufficiency of the Affidavit in form,
I take it to be sufficicnt on the authority of Skeen v. McGregor,
1 Bing. 242, aud Baraard v. Neville, 3 Bing. 126.

Summons discharged.
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Mercer v. Boxo.
CAlusion—Setting aside Judgment—Ixfence under 223 Sec. . L. I A.
A judgment regularly obtained in Fjectment will not be set aside for the purposo
of aliowlng & third party (Iandlord) to come i and dvfend.

1n general an application for a third party to be allowed to defend will not be
entertaived after judgment.

(August 8, 1857.)
Mr. Justice Burns granted 2 Summons on plaintiff to shew cause
why the judgment and proccedings should not be set aside with
costs, beeause the same was obtained by collusion between plain-
tiff and defendant, and why one lenry Harmer should not be
allowed to appear and defend, or why the judgment should not be
set aside and Harmer allowed to defend under the 225th section
C. L. 1. A. 1856, on the ground that he was in possession by him-
sclf or his tenant, James Bond.
Romixsoy, C.J.—It is quite clear that on the affidavits filed on
Yotk sides this Summons must be discharged. '

1. The 225th clause referred in the Summons applics to cases
wlicre the action is still peading, and where a person desires before
Jjudgment to come in and defend. That is not the case here.

2. Bond was not at the time Harmer's tenant, according to
what Harmer Limsclf swears; his time had expired, and he had
been treated by Harmer himself as & trespasscr.

URNAL.
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8. If tho obligation to give Harmer notice of the proceedings
was nevertheless incumbent on Bond; he swears that he did give
it; and that is otherwise proved.

4. All fraudulent collusion is detied,

5. It is plain that Havrmer has no bencficial interest, he only
shews himself a squatter or oue who has bought out a squatter’s
right; he does not attempt t6 question the plaintifi’s right or
shew a legal interest in himself.

The caso referred to in the argument, 11 Ex. 86, has no
bearing on this case; but was upon the question whether a land-
lord, who had bee admitted to come in aud defend, could properly
be required as a condition to give scearity for costs, upon which
point the court were decided.

Thecase in 1 El. & B. G608, was also an application before
judgment, and only goes to shew that if Harmer had come in time,
whilst the suit was pending, and applied to defend, he would have
been admitted upon shewing that he had been previously in pos-
session, and that Bond had received possession from him; but
here the lundlord moves to sctaside a judgment regularly obtained,
not to be admitted to defend pending the action.

If in fact he was kept in ignorance of this action by Bond, and
if Bond was within the statute 2 Geo. II. cap. 1Y, though his term
was long out, and if hie has brought himself within the penalty of
that act by not giving notice, Harmer has his remedy uunder the
act against him ; and if ke has any title to the land he can bring
cjectnent. But all that lhe grounds his application upon is dis-
tinctly contradicted; and it is sworn by scvernl that, being
informed of the proceedings agaiust Boud, he declared that having
no title he did not mean to attempt a defence, and would incur no
cost.

The affidavits which Harmer was allowed to file in answer to
thoso on the plaintiff *s side do not hy any means neutralise them;
and if they did, still I have not sufficient ground left for setting
aside the judgment. Zhompson v. Ilow, 4 Dowl 115, is
strongly against this application. I have not been able to find
any such case as Russell v. Rugulty cited as having been decided
herce; but I am satisfied that neither that nor any other case that
can be cited would support this application under such facts as
are shewn.

Avausr,

Summons discharged.

Kerr ET AL V. BowiEk.
Draciice=Tudgment—Irregalarity—Iday
A judament will not in general bo set aside for Irregularity after long delay or

acquicsoence on the part of the plajutift.

Tnapplications to sct aside & final judgment slgned on writs not specially indorsed,
or §ndorsed 80 tmproperly on tho ground that the judginent shounld have been
uterlocutory, plaiutilf should profuce tho writ or copy shewlng that it was not
20 endorscd, or that it was not a proper caso for spectal endorscruent.

(August §,1857)

Mr. Justice M“Lean granted a Summonson plaintiffs toshew cause
why the judgment and all proceedings thereon, aund the writ of ca.
sa. and arrest upon it in this causc should notbe set aside with
costs and the bail bond (to the limits) given up to be cancelled,
beeause the judgment was entered without any assessment of
damages or account of such damages being first taken according
to ]aw; and because the judgment had been previously ordered to
be sct aside; and because defendant was arrested on an irregular
and void judgment; or why the amount for which judgment was
entered should not be ordered to be reduced by a sum stated in
affidavits and papers filed ; or why the judgment should not be
set aside and defendant allowed to plead on the merits.

Romixsoy, C. J.—I have read the afidavits and see no ground
for interfering.

The defendant docs not shew the Summons or copy, with special
indorsement, so I have no mcans of knowing whether the caso
was one for specially indorscd Summons or not. I dare say from
the statements made in defendant’s affidasits it may not have been;
but if not defgndant should have moved to sct the judgment aside
as soon nshe know it had been cntered, instead of which he moved
last April against the £ fa. alone as being issued too soon after
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-the judgment, i. ¢. within the eight days; and took no exception
to the jndgment.

. As to the merits, in regard to amount it seems all right, there
is no mistake of £10 in the culeulation as sworn to, and the
receipts are all credited.

Summons discharged.

Fernie Br At, Execerors oF Aprax Fermie v. G. W. RR. Co,
Dractice—=Inlerrogatories—Inspection of Nocurients.

Applicatlona having for their object the dlzeovery of the contents of docutwents
shiould In geueral bo made uuder 1758 sve. €. La 1% A, 1656,

Interrogatories referring merely to the question of dwnagey, in case judgment
be entered, will uot ia general bo atiowed.
(August Gt 1557.)
The facts of this case sufficiently appear inthe jndgment.

Ronixsox, (. J.—Thisis an action urder the Stat. 10 & 11 Vic.
cap. 6, against defendants for alleged negligence which occasioned
the death of the Testator.

The action :as brought 10th January, and general issue pleaded
30th January, 1857.

The Testator was & practicing Attorney and Barrister in the
Province, and was killed oun 12th March, 1857, by au accident
which occurred on tue defendants’ line of railway.

The Plaintiffs claim £15,000 damages as & compensation to his
widow aud childreu.

The defeadant’s solicitor makes affidavit that he believes that
the defendants will receive material bencefit if the plaintiffs shall
be required to answer certain interrepatories which they desire to
b2 aliowed to propose; and he swears that the defendants have o
good defence upon the merits, aud that this discovery is not sought
for the purpose of delay.

The intcrrogatories are to this ¢fiect:—

1. Asks for a copy of the testator’s will.

2. Inquires what amount of asscts plaintifls had realised over
and above all debts and lisbilities duo by the testator.

3. What property puaintiffs have under their control as executors
uot disposed of, and not included in the dast interrogatory.

4. Who are the Legatees and Devisces under the will and the
amounts which they will respeetively derive under it.

5. Whether any of the Legatees or Devisces hiad any further
expectationg, reversion, or what not, included in the preceding
interrogatorics, and which may bo derivable from other 1enl or
personal estate in which testator had an interest, and to set them
torth fully, and their value.

G. Whether Mrs. Ferrie (the widow) or the child with which
she is pregnant in case one should be born has any interest, clain
or rights out of any property whatever in right of the testator,
and ot jucluded in the intervogatorics, or from any other source
whatever, and to state such interest, &e.

The plaintiffs attorney in opposition makes affidavit that on 30th
January defendant pleaded not guailty only, and issue joined tho
same day; and he contends that they should have made their ap-
plication before pleading.

He ohjects also that the interrogatories are not such as should
be allowed to be put.

The defendants desire the informatiou as bearing upon the
question of damages.

As the information is not desired for the purpose of guiding the
defendants in pleading, but oniy for the purpose of cnabling the
defendants o shew matter in veduction of damages in case a
verdict shoutd nuss against them, it can be of no consequence
when ihe applicationagmade. 1 cannot say that ] pereeive clearly
the object of all these Inquiries; for instance. as the defendants
do not dispute the fuct of plaiutifis bring exceutors, 1 do not
scc why they should desire to sce the will, but if they do, and it
would be proper for the Court to grant inspection, the application,

I thiuk, should be wuede in the manner directed by the 175th
clause mevely to compel a production for inspection.

his and the other tnterrogatoviesars prolnbly intended to elicit
answers which may tend to shew that the widow is amply provided
for under the will. It appears to me that such information has
not that bearing upon the merits that entitles the defendants to
the discovery sought for, sincethe olject of the Inw isnot to afford
or withhold compensation in case of such accidents according
to the necessities of the parties damnified by the negligence, but
according to the logs really sustained.

Aud I do not sce any fair pretence for exacting from the
plaintiffs that disclosure of all the affairs of the estate whick such
interrogatories call for.

I refer the defendants therefore to the Court if they desire to
persist in their application.

Costs of opposing this application to he costs in the cause,
Sumtnons discharged.

CarevrsteER v, Tour.
Practice—Non-poyment of 1eekly Allmeance=Discharge of Dafendant.

An application for discharge of defendant for non-pasment of weekly allowanee
must be supported Ly an afldavit of the turnkey that the money has got been
paid—if tho SherlT canploy o, if not lils aflda it should show it.

(August 10, 1857.)

The defendant in this case applied for his discharge from close
custody on the ground of non-payment of weekly allowance, ou an
affidavit of lis own and of the Gaoler, stating that the money had
not been paid. Ue referred the statute shewing that the debtor or

Gaoler are the only partics mentioned there to whom payment is

to be made, and contended on that ground that his aflidavits were

sufticient.

lominsoN, C.J, after looking into the practice refused to grant
the Summons on the ground that no aflidavit of the turnkey of
the Gaol was prodaced, the Sherifi’s aflidavit not shewing that he

did not employ a turnkey.

Summons refused.

-

McGer v. Bames.
Tuterpleader—Claim of the Crovm,

The Crowit cannnt bw a claimant swlthin tho meaning of the Statute authorizing
the settlement of claims of govds taken under execntion by Interpleader.
- (August 10, 1857.)

The Sheriff of the County of Simeae made the ordinary applicn-
tion for an Interpleader issue in thiz casc on an aflidavit stating
among other things that he was scrved with notice that the goods
and chattels seized by him under the e®ecution issued in this case
were not subject to execution as it had all Leen assigned to
the Crown for a Crown debt, and that he would hold the same at
his peril.

Ronixgoyn, C. J., refused the order on the ground that the Crown
was not & claimant within the meaning of the statute: that its
claim could not be barred, and conseyuently such an order would
be uscless.

Summons refused.

TO CORRESPONDENTS.
Laxprorn,--You are not liable for reprirs done by your tenant,
unless you have bound yourself to pay for them.

Jouy Easrwoon.—Your communication too late for this number;
will be answered in our next.

.

Ronrrr Hesey, Towaship Clarlk, Clinton.—Your commnnication
is answered in this number, uader head ¢ Covrespondence.”

A Serronun.—Nefer to Jate Statute 20 Vie., ¢ap. 42, scc. 3, and
you will find relief.

X. Y.—Writs of Trinl arc abolished—ss, 51-86 of § Vic,, cap. 13,
are repealed by 20 Vie., cap. 68, sec. 19,
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OUR NEW ARRANGEMENTS.

This, as previously announced, is the first number un-
der our new arrangements issued from Toronto. The
other changes we have in contemplation will not be car-
ried inlto effect until next January, when we shall com-
mence @ new volume. It will he our duty to advocate
measures of law reform—to keep a record of the law
as it is—and generally to servethe profession in a judi-
cious and indcpendent mmanner.  Whenever or where-
cver abuses present themselves, we shall without fear,
favor or affection expose them.  Whenever the law un-
dergoes changes of any kind we shall, so far as within
our power, explain and make known the changes. We
shall at no little cost endeavor to bring before our read-
ersallcases of interestand utility in Upper Canadaand
in Eugland. Oceasionally weshall present from cotem-
porary legal publications articles of marked ability
and undoubted uscfulness.  In addition, each number

of this Jowrnal will contain original articles upon
subjects of especial interest to the profession. While
extending the sphere of our usefulness we shall not in
word or deed prove faithless to our former promises
in relation to local and inferior Courts. In a word,
without exclusively advocating the peculiar interests
of any branch of the profession or any set of Courts,
we shall strive to serve the greatest possible number of
persons in the best possible manner.  In making these
changes we do but obey the great call of our generation,
which is for progress and intellectual improvement.

CRIMINAL LIABILITY OF STEAMBOAT OVWNXNERS, &c.,
FOR LOSS OF LIFE.

Recent events which have produced a deep sensa-
tion in the public mind have induced us to investigate
that part of our law which is the subject of this article.
The burning of the steamboat Montreal on the River
St. Lawrence must long be remembered as one of the
most terrible and heart-rending calamities that has
ever taken place on our waters, The destruction of
life is fearful to contemplate, and can only be com-
pared with the anguish of the relatives and friends of
the poor emigrants who in sight of their intended
homes met death in its most dreadful and appaling
form. To think thai .ore than two hundred and
fifty persons full of hope and expectation, having
braved the ocean, were on an inland water, and
on cither side within a few hundred feet of land,
by one stroke of death launched into eternity is
an awful thought. Jt is the imperative duty of
all men according to their stations of life to
do their utmost to avert the recurrence of such '
calamities. The responsibility of the owners, captains
and pilots of stcamboats is great—very great, and
should be brought home vividly and impressively to
their minds. There must be for those who are
governed by no higher motives the wholesome dread
of stern unrclenting and uncompromising law. In
referring to the Montreal we do so more by way of
illustration than of animadversion. It is not our in-
tention to prejudge the owners or officers of that
vessel; but by pointing out the consequences of their
conduct to warn all others similarly situated. It
appears that an investigation into the causcs of the
burning of the Montreal has been had by a coroner’s

jury and has resulted in no very definite decision.
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It is understood that the owner, the captain, the wmate,
and the pilots are in custody and are to be tried for the
crime of manslaughter. Itis charged that owing tothe
unsife and dangerous state of the vessel which had
been several times previously on fire to the knowledge
of the owner and officers, that the lives of hundreds
were jeopardized, and the lives of at least two hundred
and fifty destroyed., It is averred that the owner
purposely neglected to have, the vessel, including the
engine, inspected according to law, and the captain,
though knowing the unsafe state of both, continued
to sail the vessel. It is known that in consequence
of the burning of the vessel a great number of per-
sons were killed by burning and drowning. These
are the assertions. Let us for the purpose of this
dissertation presume them to be true. Avethe owner,
captain, mate, and pilots orany of them liable to be pro-
ceeded against as criminals? One useful test of crime
is the intention of the party accused. This brings us
to the distinction between acts of commission and
of omission, in the former of which it is at all times
more easy to reach the intention than in the latter.
The burning of the Montreal was the result of an act
cither of commission or of omissicn or of both com-
bined. Loss of life was the divect consequence of
that burning. To run a vessel knowing her to be
dangerous to life is an act of commission. To neg-
lect to make her safe is an act of omission. The act
of which the public complain in this case was not
onc of pure commission or of omission; but pro-
bably a union of both partaking more of the latter
than the former. If the owner and officers of the
Montreal designing to destroy the lives of the pas-
sengers received them on board of an unsafe vessel,
the owner and officers would he guilty of murder.  So
if with a like design they purposely omitted to put
the vessel in a safe condition. Thus it appears that
murder may arise out of an act cither of commission
or of omission and under circumstances of both united.
Murder, however, i3 not merely an unlawful killing,
but a killing with malice, aforethought. Itisnotlikely
thatany steamboat owner, captain, mateor officer would
kill several hundreds of his passengers with malice
aforcthought.  Still there are offences against the
person of grave cnormitly into which malice as a
motive does not 2t all enter.  Of these manslaughter
the crime next in degree to murder and nearly allied
to it is the most prominent. The general doctrine
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scems well established that that which constitutes
murder when of malice aforethought constitutes man-
slaughter when arising from culpable negligence :
(Z2eg. v. Hughes, 29 Law Times, Rep. 266.) Whether
the owner or officer of a vessel intentionally or care-
lessly dg that which he ought not to do or negleet to
do that which he is bound to do he is at least guilty
of negligence.  Either of these propositions involves
a duty to be exccuted in the performance or non-
performance of something present to the mind of the
person and understood by him. There are duties
which the statute law and others which the common
law imposes upon steamboat owners and oflicers. It
is their duty by statute to cause the hull of the vessel
to be inspected by the proper officer in that behalf
once at least in every twelve calendar months, and to
cause the boiler and machinery to be inspected at
least once in every six calendar months: (14 & 15
Vie., cap. 126, s. 7.) It is also their duty by Statute
to carry certain lights, (10. s. 1), to have fog bells
and ring them when in a fog, (Z5. s. 2), to carry fire
engines and proper hose, (Z7. s, 10) to have in a con-
spicuous place a steam guage properly constructed,
(Zb. s. 8), and such like. These are duties certain
and defined, and if neglected cannot cscape the
deseription of culpable and gross negligence. It is,
in fact, provided with reference to the foregoing
dutics that “if any damage to any person or pre-
perty shall be sustained in consequence of the non-
observance of any of the provisions contained in this
Act the same shall in all Courts of justice be deemed,
in the absence of proof to the contrary, to have been
caused by the wilful defanlt of the Master or other
person having charge, &ec.,”” and that “the owner
thereof in all civil proceedings, and such master or
other person in all proceedings whether eriminal or
civil shall be subject to the legal consequences of
such default:” (Zd.s. 11.) It is not for us to say
whether the rumor that the Owner and Captain of the
Montreal neglected to comply with one or other of the
foregoing statutable dutics. We can only say that if
these persons did, or any others for the future do so,
the Statute is extensive cnough to seize and strong
cnough to punish them. A recent Statute imposes ad-
ditional dutics on the owners and captains of steam-
boats ¢ for the security of the lives of passengers,” (20
Vic. ¢. 31), but as the principal of these duties arenot
to be obligatory until Ist April, 1858, we do not at pre-
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sent further advert to them. Duties at common law are
not defined—save by common sense and reason. It is
surely the duty of a captain if he knew his vessel to
be unsafe to report her to the owner. It is no less
the duty of the owner if knowing her to be unsafe to
sce that she is made safe or else withdrawn from ser-
vice. It is certainly the duty of the pilot to be at
his helm in places of danger or of insccurity. These
and many other duties of a similar kind will suggest
themselves to the mind. IIere we arrive at the con-
sideration of a2 most important question, viz., how far
any one man is answerable criminally for the acts of
another, the owner for the captain, the captain for
the pilot, &c. Owing to want of space we must defer
the consideration of this branch of our subjcct for a
future number of the Journal.

THE LOCAL COURTS OF UPPER CANADA.

We ventured to predict, a year since, that within a
short space of time our Local Courts would be self-
supporting ; and we are now able to state, as a fact,
that they are not only self-supporting, but give a large
surplus.

The Judges and Officers of the Upper Canada
County and Division Courts do not draw onc penny
from the General Revenue Fund. The fund neces-
sary to supply these institutions is wholly supplied
fromn small fees collected from suitors in the Courts.

T'he institution of a system of Local Courts, pre-
sided over by trained men as Judges, and acting under
a uniform procedure, is due to the Ionorable Mr.
Draper. At first it was regarded with some jealousy,
as an experiment of doubtful expediency, and for a
time the result left perhaps even the author of the
measure doubtful as to the result.

This carly distrust was due, perhaps, in part to
the favor in which the Superior Courts were held, the
public confidence in the learned Judges who presided
over them, and the sound and uniform principles on
which the law was adwinistered through these tri-
bunals.

But the disfavor into which the Courts of Request
and old District Courts, at lecast those of them in
which non-professional men were Judges, had grown—

Courts occupying the place of the abolished Courts of
Request and District Courts.

I'he public, however, soon discovered the advantage
of trained professional men as Judges; and as the
benefits of cheap and speedy justice administered in
cach county and township on settled principles were
felt, the Division Courts ‘md County Courts grew in
favor.

As the system advanced in public confidence and
esteem an extension of it was asked, and the Local
Courts, at first very limited in powers, have now a
most extensive jurisdiction.

The great difficulty with public men in securing
any improvement in the law, is the cost. I can
carry any legal reform in any House, if I have not
also to ask the money to carry it out,” we or.ce heard
an experienced public man say. No doubt he was
right.

Well, although for some years the Local Courts
drew from two to three thousand pounds per anuum
from the General Revenue, they are now paying in-
stitutions ; and in this, as well as in more importunt
particulars, exhibit the sagacity of the IIon. Mr.
Draper, to whom Upper Canada is indebted for them.

Up to the year 1851, the jurisdiction of these
Courts was very limited in amount, and a very large
portion of business now satisfactorily done by them was
transacted through the Superior Courts at Toronto.

But as early even as 1851, the deficiency in the
amount of fees collected towards meeting the disburse-
ments on account of the Courts, including the Judge's
salaries, did not exceed £2,000 for the ycar. Since
1851, many Counties have been divided into two or
more, with an additional charge on the fee fund col-
lection for payment of as many additional Judges
and other necessary disbursements. Last year, also,
a measure of justice was dealt out by a slight increasc
in the County Judges’ salarics, and yet the result is
just as Mr. Attorney General McDonald stated (when
submitting the measure for increase of salary) it would
be—there is now a surplus of fees over and above all
expenses.

To come to figures. In 1851 there was adeficiency

in the fees collected in Local Courts, for the half year
ending 30th June, of £911 19s. 6d., or in other

the odiuma which they had in many instances mcarrcd, (words there was that amount taken from the general

contributed also to raise the feeling of distrust towards’

revenue of the Country to pay the necessary disburse-
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ments on account of t]xc Comts—tlmt i3, an amount
cqual to about £2,000 for the whole year (1851).
For the half year ending 30th June last, thereisa
surplus, after paying all expenses, of between £900
and £1,000; and at the close of this year the Pro-
vince will have drawn arevenue from the Local Courts
of about £2,000 !!

"This is the aggregate.  Several of the smaller
Counties do not, as might be expected, produce suffi-
cient fees to pay their Court cstablishments ; while
others, larger and more populous, give a considerable
overplus.

Those Countics which produce a surplus are: the
United Countics of York and Peel; the County of
Simeoe ; the County of Waterloo; the United Coun-
ties of Northumbderland and Durham ; the Countics
of Brant, aiddlesex, Wentworth, Kent, Grey,
Frontenac, Lennox and Addington, and Elgin (the
last two small amounts). In all the other Counties
there is a deficit.

ey The ¥, "pited Counties of York and Peel, the County
va ‘A “meve, and the County of Waterloo, stand much
abdVe the others as the paying Countics.

For the half year ending the 80th June last, the
surplus was as follows :—York aud Pcel, £888 14s.
6d.; Simeoc, £353 3s. 3d.; Waterloo, 331 17s. Gd.

The Counties much helow the others in amounts
received for fee fund, are: the United Counties of
Prescott and Russell, and of Huron and Bruce ; and
the County of Prince Edward.

In the 20 Counties in which there is a deficiency,
the agaregate is £1637 18s. Td. for the last half
year. In the 11 Counties exhibiting a surplus, the
aggregate is £2539 19s. 4d. for the same period.
The whole charge on the fee fund connected with the
maintenance of the County and Division Courts is
under £19,000 for the whole of the year. The net

fees received the last kalf year considerably exceed
£10,000.

These facts and figures afford material for reflection
and obse~ ~tion ; at present we merely refer to them
as showing that the Local Courts are more than self-
supporting, and that this important branch of the
public service in Upper Canada does not cost the

URNAL.
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THE ACIS OF LAST SESSION.

Admisséon of Attorneys, 20 Vie., cap. 63.

The professed ohject of the Legislature when passing
the Statute 20 Vie. cap. 63, was to provide that no
persons skiould be admitted attorneys of the Courts,
unless those having the necessary ¢ capacity,” and in
other respecets “fit”" to act as such: (20 Vie. cap. 63,
8. 6.) It is intended that every person before he
shall be admitted as an attorney shall acquire com-
petent skill and knowledge to conduct the business
of an attorney: (per Abbott, C. J., in re Taylor, 4
B. & C.344.) Each and all of the provisions of the
Act have these objects, and these only, in view, and
must be sonstrued so as to carry them into cffect.
No section is more important than that which
enucts that “every person who now 78 or lereafter
shall be bound by contract in writing to serve as a
clerk to any attorncy or solicitor shall, during the
whole time and term of such service to be specified in
such contract (not exceeding the term of five years),
continue and be actually employed by such uttorney
or solicitor in the proper business, practice, or em-
ployment of an attorney or solicitor:” (s.9.) It may
be that there is no new principle unfolded in this
section 3 but one cannot help fecling that the principle
though not new is couched in no doubtful language.
In Upper Cunada, where the struggle to serve con-
tinuously for five years is one that often nccessitates
engagements not purely professional, it is proper to
inquire to what extent an articled clerk may accepr
employment beyond the pale of hig profession. We,
in the first place, premise that the operation of the
section is so far retrospective that it applies to persons
under articles at the time of the passing of the Act,
which was 10th June, 1857. We also premise that
the section is identical with s. 12 of English Statute
6 & 7 Vic. cap. 78.  We find upon reading the scction
that, first, the subject of it is “a person who now is
or hereafter shall be bound, &c.;” and that, secondly,
particular duties are required of such person—that he
“continue and be actually employed by such attorney,
&c., in the proper business, practice, or cmployment
of an attorney, &c., during the whole time and term
of service.”

First—Any person sui juris may be articled as a
clerk to an attorney. There is no statute which dis-

Province one shilling to maintain.

qualifies any class of Her Majesty’s subjects; but as
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there is a power of admission belonging to the Courts
that power involves the power of rejection, It is the
duty of the Court in a doubtful case to make inquiries
as to imputations thrown upon the conduct of an
applicant. In England, as the office of barrister and
that of an attorney cannot be held together, it has
been decided that a person who has served under
articles, being at the same time a Darrister, cannot
claim to be admitted an attorney by virtue of such
service: (¢z parte Bateman, 6 Q.B. 853.) As the
reason of this decision does not hold good in Upper
Canada, the decision itself, it is apprehended, cannot
be received without grave misgivings. In Upper
Canada both branches of the profession are generally
united in the one person. Besides our recent Act in
certain cases not only authorises, but makes necessary,
the service of barristers to attorneys, whereupon such
persons are entitled themselves to be admitted as
attorneys: (20 Vie. cap. 63, s. 5.)

Second—The clerk must continue during the whole
Jive years to serve the attorney to whom he is articled,
and to serve him in the proper business, practice, or
employment of an attorncy. 7The service must not
only be for five years, but be continuous for the whole
of that time. A service broken by devoting a part
of the time to a different employment will not suffice
though the actual service rendered may be more than
five years. Therefore a person who, while under arti-
cles, held a situation incompatible with his profession,
as surveyor of assessed taxes, was decided to be incom-
petent though the business of his office did not occupy
wore than onc-cighth of his time: (In re Taylor,
B. & Al 538.) 8o where an articled clerk, during
the entire period he was under articles, was a sularied
clerk attending a public office: (Zn re Ridout, T. T.
2 & 3 Vie,, MS., R. & IL Dig,* Attorney,” I. 4.)
The court cannot, where an articled clerk has devoted
part of the five years to employments other than that
of the profession, allow him for the months, weeks,
and days actually served, and then allow him to
re-article himself for the fractional part remaining:
({n re Taylor, 4 B. & C. 341.) Insuch a case the
service under the first articles cannot be coupled with
the services under the second articles so as to make
the period of five years: (Z4.) In some instances,
where a service has been put an end to before the
five years have expired, and there has been a definite
and precise interval, and afterwards an additional
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binding and service, it has been held that the defi-
ciency might be in that manner supplied: (). per
Abbott, C. J.) Clerks whose masters have, during
the currency of the articles, died or left off practice,
may enter into fresh contracts for the residue of their
term: (20 Vie. cap. 63, s. 14.) So in case the mas-
ter beecome bankrupt or insolvent under the divection
of a Court the articles may be discharged or assigned :
(Z5. 8. 13.)  Occasional and unavoidable absence by
illness (ex parte Mathews, 1 B. & Ad. 160), even for
a year (In re Hagarty, 6 O.S.188 ; ez parte Hodge,
2 Jur. 989), will not render the service inoperative.
Nor will an absence for several months, with the
master’s assent, if the whole period of five years be
actually served: (ez parte Hubbard, 1 Dowl. P. C.
438; ex parte Frost, 3 Dowl. P. C. 323; cx parte
Peel, T Jur. 724; ex parte Mathews, 1 B. & Ad. 160;
ez parte Cross, 9 Dowl. P.C. 692.) If a clerk under
articles to one attorney serve a part of his five years
to another attorney, even with his master’s assent,
this is not a service under articles such as intended
by the Act (ex parte Angell, 4 Jur. 656;,4 parte
Hill, 7 T. R. 456 ; ex parte Rowle, 2 CV

Rep. 51), but service for one yecar with the Toronto
agent oi his master is allowable: (In re Gilkeson,
H.T. 7Wm. IV.MS,, R. & H., Dig. ¢ Attorney,” I;
see also s. 4 of 20 Vic. cap. 63.) There is nothing
to prevent a clerk from devoting his extra hours in
the employment of an attorney other than his master :
(ex parte Blunt,2 W.Bla. 764; ez parte Llewellen, 2
Dowl. N.8.701.) Where a person who had articled

5{himself for three years served only two months and

then abandoned the contract, and after the expiration
of three years mentioned in the contract his articles
were assigned to another attorney with whom he
served the residue of the time it was held that as the
original articles had expired the assignment and ser-
vice after the assignment was ineffectual: (ez parte
Unthank, 2M. & P. 453.) The service must not only
be in the “proper business” (L’s case Barnes 39,
the Serivencr’s Co. v. the Queen, 12 L. J., Ex. 492)
of the attorney, but at the place of business where
the attorney resides: (In re Melntosh v. McXKenzie,
M. T.1 Vic.,, MS,, R. & H. Dig. ¢« Attorney,” I. 2.)
If the master be a lunatic during a part of the service
the service during that time is inoperative: (ez parte
Brown, 9 Dowl. P. C. 526; ex parte Turner, 10 L.J.,
Q. B. 356.)
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NOT PROVEN.

The trial of Madeleine Smith in Glasgow, for the
murder of Emile I’ Angelier, in consequence of the
wide spread interest it excited, has had the effect of
provoking some comparisons between the English
and Scotch systems of jurisprudence as to trial by
jury.  According to the English law there is no
verdict of ¢ Not Proven.” The jury is called upon
to pronounce the accused either *guilty” or *“mnot
guilty.” When the accused is tried, and a verdict
pronounced, he is no longer liable to be again
put upon his trial for the same offence. It now
scems contrary to the gencral impression that the
Scotch verdict of “Not Proven™ is in effect the same
as our verdict of ¢ Not Guilty,” and that a prisoner
such as Madaleine Smith, as to whom the verdict of
¢ Not Proven is pronounced, may plead that verdict
in bar of future proceedings for the same offence. In
another place we give an extract from an article
recently published in the Law T%mes of England, in
which tho writer conclusively establishes the legal
effect of the verdict of ¢ Not Proven” to be as we
have stated.

The law of husband and wife does not fail to cngage
a fair share of public attention in England. Recently
in Canada there was much discussion amongst
newspapers upon the same topic._ A Bill to amend
the law as to husband and wife was introduced during
the last Session of the Legislature, but did not be-
come law. There is certainly a feeling which day by
day guins strength that the law as to married women
is not as it ought to be, and must be amended. In
this number we offer our readers a short article from
the English Law Magazine and Law Review, headed
¢“The Marricd Woman Question,”

By the obliging attention of MR. RoBINSON, the
Reporter to the Court of Queen’s Bench, and of Mr.
GRrANT the Reporter to the Court of Chancery, we
are enabled to publish several cases of importance in
those Courts in advance of the regular series. Our
Chamber Reports by Mr. ExGLIsH, are also continued
in this number.

Trinity Term, 1857, the following gentlemen have
been duly called to the Bar :—Mr. Patrick McGregor,
Mr. Robert Mahon Allen, Mr. Shubael Park, Mr, G.
D’Arcy Boulton, Mr. R. T. Wilkinson.

We have not been able in this number to find o
place for our usual MoNTHLY REPERTORY. It will
however appear in our next. Owing to our change
of publishers, our arrangements are not yet in all res-
peets as complete and satisfactory as we would desire.

We find that Messrs. Armour & Co., have the
Amecrican edition of Shelford on the Law of Railways,
The work is noticed on this page.

This extensive firm have always early supplies of
standard American Law Books, and speaking from
experience we can assure our readers of their punctu-
ality and fair dealing with customers who send orders
for English or American books.

NOTICES OF LAW BOOKS.

“ The Law of Railwcays, including the Consolidation and other
General Acts for Requlating Railicays in England and Ircland,
with copious notes of decided cases on their construction, includ-
ing the rights and liabilities of Shareholders, allotees of Shares,
and Personal Commitlee-men, with forms, dc., by Jeonard Shel-
| ford, Esq., of the Middle Temple, Barrister at Latw. First Ameri-
can, from the Third London };’d:’lion with copious notes and refer-
ences {0 lale English Cases; and American Stalutes and De-
cisions, by Milo L. Bennetl, LL.D., one of the Judyes of the
Supreme Courl of Vermont> In two Volumes large Octavo,
Published by Chaucey Goodrich, Burlington.

Although we have now Railroads in every direction, it is not
more than four years since thefirst line of Railroad of any extent
‘came into operation in Canada, consequently the attention of the

rofession has not been yet much dirccted to the study of the

w of Railways. With the many statutes passed by the
Legislature authorizing the construction of new lines, aud the
numberless schemes for the like purpose before tho public, it
has become a matter of necessity that the lprofession should
be thoroughly up in the Law bearing upon Railways.

The best English work upon this important topic is by Shel-
ford, The last edition wag published in 1823. The American
Edition before us brings the law down to July, 1855.

Qur opinion of the superior value of the American Editions
of English works when produced by reliable authors is well
known to the readers of this Journal, and is fully sustained
by the work now before us. The original text is preserved,
and the notes and additions of the learned Editor * Judge
Bennett” is distinguished from Mr. Shelford’s work. We
have examined with care a large portion of the very copious
and very valuable matter with which the American Editor has
enriched the original work. No one can doubt that he
thoroughly understands his subject, and possesses the peculiar
talent necessary to impart the knowledge he has acquired.

It seems to have bLeen made an ohjection in the United States
that the work contains too many English statutes.. This fact
lends it peculiar value to us, in Canada, most of our statutes
being verbatim copies from the English ones, while the Ameri-
can decision cover ground common to this country and the
United States, which is scarcely touched on by the decisions at
home, for instance, in relation to the subject of fences, taxes,
&c., and many other subjects as viewed in reference to a state
of things in a new country.

It is with peculiar satisfaction wo recommend this edition
of Shelford to our readers, and we trust they will be induced
to avail themselves of the instruction which an attentive per-
usal cannot fail to bestow.

Messre. Armour & Co. of Toronte, have the book for sale.
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CORRESPONDENCE.

Towxsnirs CLerk’s QrricE.
Clinton, Aug, 11th 1857,
v the Editor of the U. L. Law Journal :

Str,—1I bave been requested by the Reeve and Councillors
of the Township of Clinton, to put the fullowing questivns,
and to request an answer through the Law Journal, viz:

lst.—How and in what manner can Township Councils
legally invest the Moneys derived from ¢ the Upper Canada
Municipalities Fund.”

2nd.—Can Township Councils Levy and Collect Tolls on any
Plank or Macadamized Road less than two miles in length.

I remain your obedient servant,
Rosert UENRY,
Township Clerk, Clinton.

Query 1.—*The Upper Canada Municipalities Fund,” (18
Vic., cap, 2, sec. 1,) spportioned among the City, Towns, Incor-
porated Village, and Township Municipalities in Upper
Canada, (19 o 20 Vic,, cap. 10, sec. 1,) makes part of the
Municipality and is applicable to any purpose for which funds
are applicable, (18 Vic,, cap. 2, sec. 5,) and may be by By-law
set apart for any purpose, which special purpose shall be
mentioned in suzk By-law and invested in the purchase of Pro-
vincial Consolidated Loan Fund or MuniciYaI Debenture for
tlie purgo)ses mentioned in such By-law, (19 & 20 Vic,, cap.
71, sec. 2,

uery 2,~Township Municipalities may, we think, levy and
collect Tolls on Plank and Macadamized Roads less than two
miles in length, when such road though less than two miles
are complete, (12 Vie., cap. 81, sec. 191, as amended by 14
& 15 Vie., cap. 109, Sch. A. Nus. 26. 28. also 16 Vic. cap.
190, sec. 28-5Y.) |Ed., L.J., U. C.]

———

APPOINTMENTS TO OFFICE, &C.

JUDGES OF ERROR AND APPEAL. P

The Novnorable JAVES BUCHANAN MACAULAY, late Chicf Justice of tho
Court of Common Pleas for Upper Canada, 8 Judge of the Court of Error and Ap-
poal for Upper Canada; to take rauk or procedence thercin after the Chief Justice
Court of Common Pleas for the time belng.~—(Gazetted July 25, 1857).

COUNTY JUDGES.

GEORGE McKENZIE CLARKE, of Osgoode Hall, Esquire,” Barrister at Law,
to be Judge of the County Cou -t *Cthe United Countica of Northumberiand and
Durham, in the place of George M. Boswell, Esquire, granted leave of abscnce for
six months.—(Gazetted Aug. 115 7))

EECORDERS.

JOIIN BOWER LEWIS, to bo Recorder and Policc Magistrate in and for the

City of Ottawa.—(Gazetted Aug. 1, 1857.)
SHERIFES,

JAMES BONWELL FORTUNE, of Cobourg, Esquire, to be Sheriff of tha United
Counties of Northumberland and Durham, in the place of Henry uttan, Esquire,
resigned~{Uazetted Aug. 1, 1857.)

ASSOCTATE. CORONORS.
JAMES BOWIE, Esquire, M.D., and PETER ROLPH SHAVER, Esquire, M.D,,
to be Amoclate Coroners fur the County of Porth.—(Gasettod May 2, 1857.)
PETER MAITLAND, of Montsgue, Esquire, to be an Associate Caroner for the
United Counties of Lanark and Renfrew—(Gazetted May 9 1857.)

GEORGE BROWNSON, WILLIAM SCOTT, SIMEON W. TRUMPQUR, CHRIS-
TOPHER 8. McKIM, JOéBPH CONNOLY, ALLEN RUTTAN, JOSEPII NORTH-
MORE. DEMETRIUS SPINNINU, and WILLIAM R. ALLEN, M. D,, Esquires, to
be Aseociate Coroners for the United Connties of ¥rontenac, Leanox and Adding-
ton.—(Gazetted Juue 186, 1857.)

JOIIN IRONS, Esquire, M. D., to be an Associate Coroner for the United Coun-
ties of Puterborough and Victoris. (Gazetted June 20, 1857.)

JOUN S8COTT, Esquire, M. D., to be an Associate Coroner for the United Coun-
tles of York and Peel.—Gazetted Juue 20, 1857.

CHARLES ROLLS, FEsquire, M. D.. to bean te Coroner for the County
of .\uddlmxk&(!uened May 25, 1857.)

ORMAN SKINNER, Esquire, M. D., t0 be Associato Ooroner of Wentworth.—
(Gazetted July 23, 1857.)

CLERKS OF THE PEACE.

JOHN M. LAWDER,of Niagara, Esquire, to bo Clerk of tho Peace for the
County of Lincoln, in the room of J. A. Woodruff, E:quire, resigned.—(Gazetted

¥,

May 2,1855)
NOTARIES PUBLIC.
TIOMAS MOORF. BENSON, of Toroato, to be a Notary Public in
Upper Canadn—Gasatted May's 165ty =" e 4
uiro, Solicitor, &c., {0 be &

Y <
UEORGE MACAULAY HAWKE, of Toronto, i
7.)

Notary Public in Upper Canada.--(Gazetted May 19,

ANDREW JACKSON PETERSON, of Rerlin, Gentleman and ADAM CROOKS,
of Toronto, Fsquire, Barrister at Law, to be Notaries Public for Upper Canada.—
(Qazotted May 10, 1857.)

NICHOLAS IHUTCHESON, of Petorborough, Gentleman, to be a Notary Public
In Upper Canade. —(Gazetted June 20, 1:357.)

RUBERT LYON, of Ottaws, Esquire Batrister at Jaw, and

NEIL McLEAN TREW, of Windsor, Nsquire, Attorney at Law, to be Notarles
Public {n Upper Canada-—(Qaretted July 25, 1857).

JUSEPIU DEWITT VANNORMAN, of fimcoe, Esquire, Attorney at Law, to bs
& Notary Public for Upper Canada.—(Oazetted Aug, 8, 1857.)

RICHARD BAYLY, of the City of London, Kequire, Jiarrister at Law, to be a
Notary Public in Upper Canada.—(Gazettod Aug. 22, 1857.)

RETURNING QFFICERS.

TEVI W1LSON, Esquire, to bo Returning Officer for the Town of Milton, (Ga-
retted June 20, 1857,)

W1 LIAM ROBERTS, Esquiro, to bo Returning Officer for the Village of
Waterlon — Garetted June 20, 1857 L’

JUSTUS WILLIAMS, Eaquire, to be Returning Officet for tho Town of Oakville.

Gazetted June 20, 1857.)

'ILLIAM A. THOMSON, Esquire, to be Returning Officer for the Village of
Fert Krlo~(Gazetted June 20, 1457.)

ROBERT WILLIAM CANA, Esquire, to be Returning Officer for the Viilage of
Mitchell. Connty of Perth.~iagotted July 25, 1857.)

GEORAE W. BROUSE. Eaquire, to be Rcturning Officer for the Village of Iro-
quois, County of Dundas.—~((iazctted July 25, 1857.)
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SUPERIOR COURTS.
AUTUMN CIRCUITS, 1857.
EASTERN—SIR J. B. ROBINSOX,, C. J.

’Original y, 234 Sept.
Ottaws .. Mouday, Sith Sept.
Perth Tuemlay, Gth Oct.
Brockville .2 Tuesday, 13th Oct,
Cornwall eeesenns  Thuraday, 220d Oct,

MIDLAND—MR. JUSTICE RICHARDS
Whithy Monday, 21st Sept.

Peterboro’ Monday. 28th Sept.
Cot Thursday, lst Oct.
Relleville Monday, 12th Oct.
Feton Thursday, 22nd Oct.
Kingst ‘Tuesday, 27th Oct.

IOME—MR. JUSTICE HAGARTY.
Svdenh: Tuesday, 22nd Sept.

Mitton Monday, 25th Sept.
Merrittsville Monday, 5th Oct.
Barrio Mouday, 12th Oct.
Niagara Mounday, 19th Oct.
Ilamiiton Wedneaday, 25th Oct.
& OX¥ORD—MR. JUSTICE wnf:?m 2204 Sept.

FULH -

Simcoe Wed 2 . 30th Sept.
Brantford Tuesday, 6th Oct.
Woodstock Friday, 16th Oct.
Guelph Monday, 20th Oct.
Berlin Monday, 20d Nov.
Stratford Monday, 9th Nov.

WESTERN—MR. JUSTICE McLEAN,

Goderich ws  Tuesday, 22nd Sept.
8¢t Thomas 2 we  Tuesday, 29th Sept.
Chatham Tuesday, 6th Uct.
Sandwich Tuesday, 13th Oct.
Sarpia Tueaday, 20th Oct.
London Tuesdsy, 27th Oct.

TORONTO—CHIEF JUSTICE, COMMON PLEAS.
Monday, 12th October.
A R — R R S A

DIVISION COURTS OF THE COUNTY OF LAMBTON.

First Division—~Clerk, Thos. Forsyth—Sarnia—The Town sud Township of
Sarnla, Xuniskillen, and the first to the sixth Coucessions of the Town-
ship of Plympton, both inclusive.

Second Division.—Clerk, James ¥. Llliot—Warwick,—The first three Northern
C ions and six Southern C fons of the Township of Warwick
such Northern and Southern Conceaslons commencing from the Egremout
Road in the said Township and the ten Northern Concessions of the
Township of Brooke.

Third Division.—Clerk, George M. Webster,—Drenden.—The four Southern Con-
ceesionl:lottha'.l‘omhipormooumd all the Townships of Eu;
and Dawn.

Pourth tsrgm'sg:—cm, Thomas Carclan —Wallaceburgh.~The Township of
Ji}

Fifth Diviston —Clerk, Thomas Scott,—Errol.—The nine Northern Concessions
of the Township of Piympton and thesixtventh and soveuteenth Conces-
sious and the Lake Shiore Koads from Lot 63 to 83 inclusive of the Town-
ship of Bosanguet,

Sizth Divition—Clerk, James Wyld,~Widder—The fiva Northern Conceasions
of Warwick and tho first to the fiftcenth Concessions inclusive of the
Township of B t, and the eight and N\ h Concesst
and the e Shore Road of the sald Township from Lots number one to
sixty-two inclusive.

Seventh gtm-cm-, Wi, McPherson,—Mooretown.—~The ‘fownship of
oore.




