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1856.1 LAW JOURNAL.

DIVISION COURTS.

OFFICERS 'AND suITOlas.

CLERKS, IiiIlt/ of.-lIy the 1l4îli section Of the
Extension Act, it is enacted, tlîat no action shahl
be brotîglit against any person acting by oider or
in nid of a bai iT, for anytlîrng <jonc -iii obl.dience
to, any warrant indter the liand of the Clork andi
thie seal of the Court, tnicks a demnanti of thie copy
of thie warrant bas been mrade, &c. ; and in case of
compliance before action brouglit, a verdict must
go for defendant, uanle-,4 thie Clerk wlio signed, thîe

,arat bas been joincd in tihe action; and if a
verdict sbali be given againat a Clerk, thlen Ilie
plaintiff ehaht recover tais cents, tu bc taxed Il a as

"binelude tLe cosbs, such plaintiff is hiable le pay
"10 the defendant for whim such verdict shail be
"founti as aforesaiti, and in any action te bc brouglî
"as aforesaid, the defendant iruay plead the general
~issue, and give tbe special malter in evidence ai
aany trial la be ad thereupon."

This, at fiat blush, seema a severe enactiment, but
will flot operate hardl1y if Cheiks are careful in
rnaking proper entries in tLe Frocedure Book in
tbe prescribeti forra, as well as drawing up war-
rante issued according tu thie guides given in tbe
Sceedule ta, the Rules, and duly sealing tbem-for
the liability of Clerks cana only extend tu acte done
by thera wbich are mot commanded or authorized
by the Judge. Thus, if an order is muade by a Judge
which, be liait no jurisdiction bo make, and the
Clerk drawa up and issues a warrant in accord-
ance with lthe order, bie wiil ziot be responsible.
But if the order or judgment given by tbe Judge is
properly witbin lis jurisdieîion, and thie Clerk
drawvs and enfers it irrcgularly, anmd issues a war-
rant thereupon, lie will bc hiable. IlIt would Le
absurd tu tlirow~ upon the Clerk tLe duuty of review-
ing the d&cisions of the Judge, tais auperior officer.
The Clerk is a tre ministerial officer tu carry into
effect the order of the Judge, and cannotb L able
in trespasa for thme mncre performance of bis duly,
cast upon bira by tLe express languagc of tLe Act
of Parliament."1

*B7ITOWU8

.Zvidesce-&sde of Goods.
Delivery tu Wafe (contiiued.)-After a man bas

separaled from a womnan with wbom he bas cohab-
ited, and who le flot lais wife, lie may discharge
hianseif frora liability, even for necessaries subse-

q uleuly supplied, by proving that they were flot law-
fully mnarried.

Where a husband wrongRfully tainas away his wife
thiere is au implied credit for necessaries, which, as,

28

a wvrong-docr, lie is mt pcrnaîtteid to, repel. ln sucli
a caqe lic cannn>t by a gencral advertiseîncnt in the
necwspn;alor, or cven by a particular notice to, idi-
vîduîîls not t<> trust lier, exempt himself from a
deinnd for iiee4aries .suitable tc lus station anid

eiruîutane~,ftrnkîllîc tu but whilst 3o living
nlpnrt froin lîin, even by a person who had boum,
desired by binamont tu truist li.-r.

If a hnusband pcrsonally ill..trcat his wiia, and bc
guiilty of cruelty townrds lier, au tuat, fromn reason-
able appireliens ion of fart lier personal violeneL, abc
18 obligecl tu quit lus roof, hie is responsible for ne-
rcssarwes to tlîe same cxtent as if le Lad expelled
hier îherefrom, anda under sueh circuinstances, a
request hy lîim, tlîat slîe would return, will flot de-
termine his liability fur nccessaries supplied tu lier
during their separation. Wlîere awivfe isguilty of
adaultery, and citiier clopes from lier liusband or is
expclled frorn his roof on that accoiuit, or even
wvhen, being coirpellcd by lus cruelty 10, leave hiru,
slie is afterwards guilty of tîjis offence, and hie
refuses to reccive bier, ho is flot liable even for the
bare necessarics of life supplied to, lier aftcr bier
adultery and dîîriîîg tlîcir separation, aithougli lie
du net gcuerally or specially notify persona not Io
trust ber.

Goods sold tu wife before tmarriage.-The but-
band. is liable jointly wvitlî lais wife, during tLe
marniage, upon ail contracte muade by ber while sbe
was single', huow improvidcnt eSover they amay be,
and aihougli lie may bave received no fortune with
bier. The liusband, however, cannot be sued alose
on such contracts, but ilie wýfe niust bejoincd in the
action witll him.

ON THE DUTIES 0F MAGISTRATES.

SUTiCiEs air A J. P.

* <Comlinued front page 143.)

WAcu the Oak 'ad Affirmation "Iod be admin.-
ùlered.-Tbe proper lime to swear the witness is
before hie gives any testimony, and mlot tu take
down bis exanaination, tuait il over 10, in, and, tise
swear him 10, the contents. A witriess oughtwhilst
giviflg tcstimony, 10, be under the solemu obl.gtion
of an oatb tu speak the trutb. Magistrales slîould
understand that the oath is tu be adinistered 10,
tbe wvitness &efore Lie is examined and mot after-
wards[l] Speaking of the objectionable practice
of taking down the examinations of a witness belore
Lie is sworn, Stone, in bis work on the Practice of
Petty Sessions, observes: "'A witness mnay inad-
vcrtently or perbaps wilfully state morne particulars
erroneously in tbe first instance, which whena fter-

1856.] LAW JOURNAL.
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wards put te the. test of an oalh a senne of ultime
mnay prevent him from, retracting; and il in obvious
that a witncas may answer every question correctly
which may have been put to him, and very propcrly
swciar to the. truth of th. utatement, an taken down,
as far as it goes,-and yet such evidence may flot
contain the whoie truth ; and the mont important
part of the witnessea' testimony may thus remiain
unknown-the witness himself being either uncen-
scious cf ils importancë io the~ case under enquiry,
or being determined tà assist as littie as pssibIe
iIi h eIucidation of the. case. For these and simfi-
lar reawson, the Judges have cf late often reprebated
the aystcm of taking examinations cf witneeses
before they are swora."1

"I t le aiuo material,"1 says the samne writer, "ltat
thre wimnesses should b. swor n d examined in
the presence cf the prisoner or the defendant, if h.e
appear to the summona, tbat h.e may confront tein,
and prepare hiruseif to cross-examine them; and
should awitnesa b. examiried in the absence cf
the defendaut and the defendant afterwards appear,
it will net b. sufficient to read over the deposition
in the defendant's presence but the witness mauat
aise b. re-sworn. [2

Wslsse refusin; tu b. sworr.-Sbould any wit-
neens, summoned togive evidenoe, unlawfully refuse,
or having been swomn, improperly refuse, &o., te
take th. oath, or having been sworn, improperly
refuse te answer such questions as may b. put to
hum touching thre case, the. Magitratesi are armed
'with ample powers to, ceerce hlm ta do no, or te

r~ uns foir refusai ;-the 6th sec, cf tb. Statute 16
le., cap. 178, tins enacting.
id Ans if on the appearance of "uy sudh permon go summonesi

belote the. saisi lait mentioned Justice or.istices either i obe-
dience te uuch aommons or upon being brougît befote him. -r
thems by vistu. ci the. nisi warrant, such peruon sh»B refus. te
b. examined %S.o oath or affirmation concerning the premises,
Sr s"a refuse tol ake such oath or affirmation, or havang taken
inch oith or affuzmation, sha refuse te answer such questions
ccnceining the yrmie ausbf "Ilin b. put Io hlm, 'withont
offering anyjuat excuse frSuch refiualz-any Justice of the

Pouce ti nt prsadn ha n'ouidic"o may, by warrant
aniSer isi ba d Md s., comtoI porion se refuuapg Io the.
mnmmon poil for the Temoa Diviâion where uuo person
unbaIl tien be, ther. te remain andi be naprasaee for any time
not excedng ton days, unies. h. shah in the. meantinme con-
sent te be ezaminesi andi to answer concerraing the. premises."

It wilI b. well to try wbat effect lb. readng cf
tihe above wiil have on refractory 'wituesses, beforeè
a-Magistrale proceeds le make eut the. ouler of cern-
initiment. 1: will in general produce the. dealred
effect; should h.e sil persevere in refusing to be
sworn or examined, the. M_,îate will bave ne
alternative but le commit hlm, for h.e cannot
allow lhe administration cf Justice te b. trifled
with. Tii. followîng formn le given in the Act,
Schedijie G. 4:-
PilaiUtEe.V vis% 1114; Eq. r. CrffWnbr, 1 1.P. Mu

P8tOVinCt or CANAD, ) To ail or evçrrof iki con-(Cornty or Uniteid Comntie, idaabll & or other Peace ollicers
as the Play be) of- n the maid (Cotenty or United
Ceuiia, as the coue may be> of-, and ta the keeper of
the Conimon Gaol of the suid (County or United Càuniia, ag
the case ,uay be) ýt -

-Wiierea information wua laid (or complaint wau made) before
(me) (oCne) of lier Mtaeoty'a Juêtices of the Pence îin
andi for the. sais (Ceuni o nkited Counii, or as the cae
niay be) f - ! fur that (4c., au in theamma> andi one
E. F.ko appering before mue, such Justice an aforesid, on
-P ut -, ains being requiresi by me te malle oatit or
affirmation, as a aitnesé in that behalf, bath nov refumes te, du
so, <or) being nov hore duly sworn as a witneos in the. matter
oi the saisi information (or complaint> dclii refuse te answer a
certain question concerndng the premises which lu now heme
put te, brm, and mom paficularly the following question, (hmr
&nsert the exact Ieordm of the quhtion) wuthout offening any
juat excuse for such bis refaua: Thene are therefore to comn-
mand you, or any of the muid Constables or Pouce oflicers te
takire id E. P~., aind hlm aafely Io convey te the Common
GaoI ut- aforesaid, aud there deliver ia te the nid
keeper therenf, bogether with tuis prct and 1 do hereby
command yen the sid keeper ef h.ï 0ai* Commion Gaol to le-
ceive th ii. saE F. into yeur cu8tody in the aaid Common Gaol,
andi there iniprison liim, for such hia cent empt, for the. space of
- dxys, unles he, shall in the. meantie consent to, b.
exainesi andi to, answer coacerning the premises, and for no
doing Ibis sha be your sufficient warrant.

Given under my handi andsi eai, this - du y of7-,
in the yerof ourLord - ,at- inthe (coue, or as
the cms may lie) aforesaisi. -. S

MANUAL, ON THE OFFICE AND DUTIES 0F
BAILIFFS IN THEi DIVISION COURTS.

(For tAe Law' JournaL-Byr V.)
CONTINIID 780 PAGIE 143.

Duties in Court (continued.)-Should there be a
Jury, the. Bail if cuits the names as given him front
the Clerk's list until five Jurors bave answered ; h.
then causes the five Jurera tu stand uP and each le
place hua righl hand on the Testament, while lte
Clerk administers tlh. oath te them. as aWrady
spoken of respectlng wtnesas. When the Clerk
addressea the Jury to aàcertain if al have beeca
sworn, the. Bailiff conu one, two, &c., ai! each
Jurer says, Il worn."1 Should te Jur or any of
them. retire by leave of the Court, and< il is deemed
,seoesary for the Bailiff to take charge of thern, bis
dulyj inthis pauticularwill, b. sufficiently explaineil
by the. language of the oath usually adrninistered
to lte Bailf in such cases.

Whcn a Jury returns imb Court, as the Clerk
calta over uder naines, the Bailiff cenu as before.

Should it become nec.ssary to take a recess dur-
ing the day or te adjourn the Court te the folIowing

[Ot-rourg,LAW JOÙR14AL.
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day, the Bailiiffcan proclaim the saute as followis:

Pvodamatios on Adjourament.
Hear ye 1I Hear ye! Ail persona who have anything fuither

Io do at thLa Court înay depart hence, and give their attendance
here this dav (or to-unorrow morning> ai - u'clock.-GoD
Save the Queen I

On resuming business the Court le opened again
by proclamation:-

,Proclamtio on Reaumin g.
Hear ye 1 bear ye I AU persons who have anything further

te de at tfus Court, let themt give their attendance, andi they
shadt be heard.--Gon Save (hie Queen 1

la order to, prevent parties having business at a
Court being taken by surprise in the rising of the
,Court before tlieir matters are attended to, it is not
unusual, aifter ail tihe business on the it appeaus
bo have been gene through, for the Baliff, by ortie:
of the Judge, to malte the following proclamation:

Fina Prodemaitin
ilcar ye! 1 ear ye!1 Ail persons that have anythini fSuther

lo do at thît, Court, let them corne forth, andi they siali lue heard;
otherwise they andi every one else niay depart hence for this
time.--Gon Save the Queenl1

The above proclamations shouid bc committed
te memory by lhe Baiiiff.

By the l8th sec. cf the D). C. Act, Bailiff "4shall
"exercise thue power and authority of a Constable
"and Peace office: during the actual holding cf'
"the Division Court, wîtli full po-wers te, prevent
"ail breaches cf the Peace, riots or disturbances,
"within the Court-room, or building, wherever the
"Court is held, or in the public street, squares or
tother places within. hearing of the Court, and Io

"4arrest, wiîh or wvithouf Warrant, ail parties enga-
"ged therein or oifending against the meaning of
"the clause," &c.

Thus il will ho seen that Baiiiffs possess a right
by virtue cf their office te act as peace officers, in
addition te the authority they will have in acting
upon the mandates of the Jutige. The Bailiff will
in generul receive express directions front thbe
Judge az *he occasion may require what to do in
casé of dîsturbance. For the dutics cf a Peace
officer genrerally, Bailiffis are referred to the Cana-
dian Con.stabZe's Assiant, from, which we extract
the following caution as te arrest without warrant:

"luI ail cases of arrest it is usual and propér for
the Constable to maire known his office, and te

measures. Private persons present may be calledl
upon, and are bonund to assiui tho Constable in
effecting the arrest."1

If a party malien a disturbance uit Court, hie vil
lie deait wh by the Judge; and in every case the
offender ho brougbt before the Judge, who will give
the neciqesary directions to the oflicer, ini case the
matter, in the opinion of the Court, would ho bette:
or more conveniently lefî to another tribunal.-
Where an arrest is once made under the 1Sth sec.
of the Act, the party should be detained lai custody
tilt his punishment is detcrmined by lthe .Judge, or
order made respectiacg him.

In conclusion: Officers mnust remember titat their
individual attention muet be given f0 the business
of the Court, and they muet net suifer parties f0
interrupt themn or draw their attention from it, and,
to use the words of an English 'write: on the duties
of Bailliff, "4It is almost unneceasary to add& that
every respect muet b. p aid t0 the Court, and its
Judge; this can bc shown in many ways, but
chiefly by observing a proper demeanour, by flot
joining in, but checking, any merriment or inde-
cent conduct on the part of the attendants cf the
Court." [1]

U. G. REPORTSe.

CIIX*.MBR RE'PORTS.

(RqoedfoikeLew Joimsa and ilamjojo's Commm foie PoeudtAc t, b,
t~W~f J. LzAvas TàALl?, iq.,Bwto.-Lu.

SXYTI: ar AL v. Towma
ehaSge of Vwua-Na Rooks-Pmeit

(lit Chambers, Sept. 12, ISMI
This wus an application on the pant of the defendants for an

order to change the Venue uxider the aid practice, the writ
having, been isued previ>ue to the tdîne at whieh the Commn~o
Law Pracedure Act and the nules franed under it, came iet
force.

Buans, J.-Tis application muet be refuseti. The courue
prescribsd by.the new Ruies <R. 19) is that a bummons shall

be ssued callioR on the plaintiff to show cause, se fluat the mo-
tion ta change the Venue may lue disposed of ai one hearing.
The new Rules are in force as ta the aid suite, wherever they
are applicable.

An application was then muade for a summons ta show eause,
which wus granted.

MSa Qu2xxr V. HIONn.

This was a motion on the part cf tlue pliutifl. Interlocutoey
jiudgment hall been signed accarding Io the aid practice befoie
vacation, thue defendant not having pleaded, aidtoùh the decia-
raâtion had been served with a demand cf piea. The applica-
tion naw was that thue plaintiff shouid lue al liberty te enter

demand cf thle party oifending, te surrender in the . i nFg& b lrmM S-" Prmvi& de iheu wut sud we*r a
Queeà's naine, before recourse is bail tu violen pmI acSfla*r A Cu~i £comin "a aàoumuavmm*ord aso, icedn*.

18".] LAW JO URNA L.
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judgment aind issue execution, under the 6Ist section of the
Commun Law Procedure Act, as the demand of a plea~ vas

quvalent to the notice te plenci wi:hin eight cinys requireci by
thatisection.

BwwNs, J.-You must take a rul' to compute under thme nid
piactice. The 6 Is5t s(e. refers t4peciamlly Io summons jisuLd
under the new Act and dclaraîiun, wlaieh slaouid bu endormei
with a notice lu pluad informing the defendiant fully ot lîié lia-
bility in case of neglect. The 6lst sctio mwîoal% épeakt; of a
declaration vwith a notice la plead being filed, bÙt f holi that
such a notice shoulci aise bu tterv-ed-(seo Rule M!~ andi note.)
Therefore the ordor te enter fia jucigment îînder lite 618t
section inust le refuseci.

PAWiO?. L:T At V. lIIT4n
Soisfaea -Sm al, bjv phixm«f irn eseàir cf otn.q, dmileg go

prarùil of new >tms, rna iadetudeuuae diiiuusr miti.
(lit Cliambere.>

This vas an application on tihe part of the defendant for an
order directing lte Master of the L.ommon Pleas ta enter a sat-
isfaction piece on the Rall, anci to grantt a certiticato thereof.
The. motion wua groundeci on an affidavit btating that a comn-
promise han been efiècteci between the parties. ýAsatisfaction
piae haci been se cd by plaintill'és attorney; but une of.the
new Rules (No. 64) required that in future ài eaîîsfaction piece
ethould be aigned by the plaintiff and his signature witnesaed
by bis attorney. In the present case, however, time plaintif
resideci in England, and perfect auiherence ta the new rule
would entai) greai and unnecessary delavý,.anci in tact il would
ho inmpossible to comply with that pakrt dith which requireci the
wtnessing af plaintif's signature lv hit; attorney. Underihese
circurnatances il vas subitutted diat tho order tu lte Mieter
ougttobe granrted directing him, lu enter tIme satisfaction picce
signed bythieatorney, andi tu give the necessary cerlificates.

Bu*Ns, J..-Take the order.

CnONVU V. .&SIN.
fri&u&'rity in ,rii-Anedmeiit.

(la Chambmlers. Sqs. M5 1865.
la titis caue a aummtrons haci been obtaincd by lte detendant

for lte plaintif! lu bhow cause why lte svrit should flot be set
aide on te groinci of îrregularity, the Chie[ Justice's name
havinq been oaritad i lte teste.

Plaintif! now appeared, but had no cause tu shcwv. He sought
therefore to amrenci hoth thte oiginal wtit aud service by.inser-
lion of the Chief Justice's naine tmnder the 37th sfetion of té-
Commun Law Procedure Act, wvhich directeci that "a ucit
"s.amendment mnay b. mande upon any application tu set aside
"4the writ upoa aucit term% as to the Colrt or a Judge may
disem ftl

Racuamws, J., granteci leave to amend the wril as required,
on payment of coste anci serving anew.

K.KE>iDAtt K.T AIL v. 1mcmn:N
lisosing deetoi'-lreedings oanJt-i'ractie.

[lu chaibers, ";pt. 13, M5.~
In titis cas a writ of attachment bad been suecul agamnst

the defendant as ani absconding dubtor, according la the oid
practice under a Jud4e's order, on te 6îlh of Marcit, 1856, for
£321 andi caste, whlmch writ %vas exccuted by t.he Sheriff of
Wentveorth on defendant's goocis andi chattels on the 8th day
cf March. Thse usual notice ot aciîzin %%-. pubiisîec in lte
Gazette, and the defendant flot appearitig, a writ of sumnmons
was iesueci un the 15th ut Mardi and sern-cd accordîng ta lte
.practice then existing, hy leavin.- a copy at the last nscertained
remidence uft he defendant, andc posîing another in lte Clcrk ot
the CrownIs office.

Under titese circunistances liberty was now asked on the
part of te laintiff tu proceed xith lte service of a declaration
under he o.d ptactice. The 45hlsetion ut the Com nnLaw
Frocedure Act gave power "ela the Court or a Judge"l alter the

issuie ot a wriî t ttachment "luo direct that lte plaimtiff may
"iproveed iii the action in auch mnanner, and eubjeel Iu sucli
"econditions ait tie Court or a Judge mav direct or imnposeîe

Juus, J., granteci an erder "thdut the ýilaintiRe allowed lu
deproceed ini tise action by filing the declaration andi notice tu
"lplenci iii the cflice oft lIe Deputy Clerc oft 1e Crown ut llam-
"a lso,,, and thgit i;uýl filing shall bu deemed gouci service on
"4the dleft!ndfaii"; uciso, "4that filing notice uf assemisment for
the defendant &htall bc gouci service acurdîng la the pratîce
iii force Meort, the Commun Law Prucedure Act ci 1856."1

McGIwa V. SNrx.
4rAWiStiots for ortier to poitett dueusciUt.

(In CLamberL)
Tii was an application for a .ludgeA order to te Commis-

sioner cf Crown Lancia, lu produce an origial document tromn
the. Crown Landsa office, se necessy for the. just trial of lte
case wbieh vas an action ut ejeclment. The document required
vns an asaigninent uf a sqnattar's riit, on which the detendant
relied tu prove his tille. A certifie eopy baci been obtaineci,
but il vas believei that tat would iiul be admisisible ini evi-
dence, and te application wvas made in consequence of lte
32d ru!., which direted that nu subpoena for lte production of

aIn original record shouid ci issuiec unles upon the production
ot a Judgels order or rude of Court tu, te pruper ufficer.

Ricumisn, J.--This application usta lie refused. The docu-
ment dues nut corne within the meaning of lte mile as "an
original reord"I or "6original memnorial.' If it were no, on
the sanie grounds une might include te documents in aIl thte
Covernient offices wvithin, thte provisions of the ruIe: mind au
application mught bu mnaie for -petition to the Govemor Gen-
eral on wimich IÀu ground an action for alander, which migbt bu
clcarly a privileged cummnunication. Your course is, if lte
document is necessary ai trial, and if a certifieci cupy is not
sufficient, ta appl lu the Govemnor in Couneil for louve tu pro-
duce it ai the trialor tu obtain a subpoena in lte ordinary wa>',
if the offloer in whose possesion il is, is bounid Io produce it.

T'he Rule means recurds ut lte Court and menioriais in the
hands uft he Registrars.

IvA4LLACS v. FRaZMx
Service of à mlclamtion ix neccuarv, whether iiiCS cfaor amnco r non-

npaeaamcecf dtfeisant, excepi w>mcre aubstitLution ordcred by _ue Court or
mm Jmmdsmm. (mInChunbers, SeptàU. 5,85.

A writ baving been issueci under the aid practice suid serveci,
the defendant dici nul appear. The plaintiff then, thte Conmmon
Law Procedlure Act having corne into force in the meanwhile,
filed, but did not serve, a declaration under the 6Ist section,
endorsed with a notice to plead, iii eight days. At the expi-
ration ut lte lime to pleaci, %u endoised, plaintiff signed juadg
ment by detault as final, anid procoeded ta issue execution.

On the part ut lte defendant, il was now tought ta set amide
the *udgnet on lte grouni lthat the declaration, with notice
1u pioaciundier tie 618! section, should have been served on
tIme defendant as well as fleci. Thte 132nd mule required that
a copy cef every declaration aucd subsequent pleading aLould

.ý reil upon the opposite party, and its wurds were, "4as
d volt witere tie plaintiff has entereci au appearance for tt'n
"ldetendant, as wlmere the uiefendant bais appeared in person
"or by attorney."' Thte firat part of titis mule was a mistake,

as umuler the Commun Law Procedure Act, lhe practice ai
entering -in appearanco by lthe plaintiff for the detendant wum
abulisheci'd; but the evident meaning of lte mule wus that even
in case ut the non-appearance uf the defendant, subsequent
pleadmags shouici bu served on i, excepî in cases vnhere il
%vas othertvise urdered by the Judge.<(Queen v. unter, per
Bur,:, , in Chambers, Sept 12th.(a)

Fo 1h.plaintiff il svas contended that merely filing the.
declamation was quite sufficient junder thte 61st section, and

t epined 1y. C. L J., Vol. S, Mge 183.
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18*] LAW JOUItNAI.I.
tut the meaaing or th. of the 132nd rule wras that pleaditîgs
*liouid necemssiiy bo served only ini case of the appearaiu
of te defendant.

RICHAER, J., tiecided iii general that service o! the dcii-
ration was necestuay in ail cases, except other%%ie ordered
by theCourt; under lte 61.1t section, service as wel as tiling
wax ovidentl contemplated, tlioagh flot specàally mentiotted.
sud tbousth there was a mistake ini tise wording of the 1312id
ru le, it *iin ly app lied to cages or non-appenance. Judgment
.îigned )ythe plaintiff shouid accotdingiv Le etriside with
goatn, defondant having undertaken not tu bring any action.

CAEatrJISRo Y. DicKici.
Pbsete-CAuîs of renn.

(lis chamilet, 8ept. 15,1leu.)

In this cam a summons lad been obtained, calling on tise
paintiff te, show cause why lte Venue should mot c cauged
Ie application ta change was grounded cri a carnaton an

davit stating tht the. cause of action, if any, bail arisen lin
York and not Sansco.

Plaintiff now showed cause. Tihe 19th rule gave power ta
the Judge fuliy to cnsider ail the circumstances of the case,
anîd mot to change the Venue, as a malter of course, upon a
common alidavit Ia lte present case, although the contract
upon which. the action was grounded was made in York, the
breach of il was made in Sincoe, where tho plainliff's prin-
cipal witnesses resided, and where the case could b.most
fit tried.

glcsuawis, .J.-This summons muet b. discharged. The
pIaimîiff, in his affidavits, bas show» that hoe can give evi-
donc. o! fada% ocouring in the county of Simcoe, and no çood
,grounds are showrn why the. case shauld not b. îried at Sim-

ca. aa aise lu dfen~tontheothr and, hows soin

Sommnons discharged.

GE14BRAL AND MUNICIPAL .W

Tax Quzzl y. SuivTu às<» CORUEITT.
>IHaetnns and 0,4 stlw-Right of mo4adu ta ekkd.

t:"à Chanàber9, ith July, 1556)

On the 26th of Jane, A. D. 1856, a writ of Habeas Cor pus
ta isaued out cf the. Court of Queen's Beach, directed to

James Smuit andi Margaret Corbett, coraranding thim to
"have lte Lady of James Corbett, infant son of James Corbett,
dinDW detained iii your custody, as it is said, under sale and
"soecure cîastody, together with the cause of his Leing so
dedetained, by whatsoever Dame lie may ho calied, Lefore the
"iHanaurable Arrhlbald McLean, one cf thre Judges of aur
"4Court cf Queeca'. Beach, at the Judges' Chambers rit Oà-
digoode Hall, la tho said City cf Toronto, fortbwitb, and thon
"8and thei, te do and receive ail and si,, ular haose things
"ewhich aur said Court shall thea direct snifconsider cf him 
"letus Lehaff."1

Ta which writ the. foilowing returne woe made:t-
In abedience Io the. writ cf Habeas Corpus hereunto an-

nxed, 1, James Smith, therein named, do brin g before the
Honaurable Sir John Biver1y Robmnson, Baronet, C hief Justice
of Upper Canada, presiding ia Chamnbers, the body of James
Corbeîî, jr., andi 1humbly certify and retura to bise Lordahip
tiat the said Margaret Corbett, wife cf thle said James Corbetti,
in saisi writ nansed, is my sister; and bfoare a-id at the tira.
of thé lssuing of said, writ, she was and sttil la living in My
bouge, in the. City cf Toronto, wilh ber child, lte said James
Carbett, jr., cf hor own free will and voluntary act, andi with-
out coorcian or force on my part, or cf any persan or persona
on my behaif. .And 1 do fudercertlfy.thaî the, said Margaret
Cerbett waa married to the. said James Corbett la or about the

Mentit of Mnarch, A. D. 1871, aînd that witlîin a few nmontho
after iiaid marringo the gaid Jas. Corbett frequently ili-treateti
tise éaiît Margaret Corbett, and used great florce and violence
towards lier, rio nauli se that sho loft the said James Corbeit
nui went tu reside with lier tiunt Eliabeth llarper, of Thior-

oid, but that somo lime atterwattis, cii said James Cobte
protniiein g ninendment, she rolurneui tu live with bam, and so
contisuetÎlo live with iiinu until tise nintit day of Julie hiat
p:ast, wvhea, in coflsequaJnce or violent niid brutal ili-treatment
îowards hèr on tise part of the sairi James Corbeit, sua aigaiti
loft hlm and came tu my hanse, with ie. eluild, whcre site
has ginco resided. Andi 1 furtiîsr cortily that 1 hsave heard
andi believe, thiat the said James Corbett bas freq uentlv silice
hismnarritg been greatiy intoxicnted fruis lte effect% cf sîrotig
drink, sud bas treated the sand Margaret Corbett iii a cruel
inazaner, andi benten lier su esiely tisai site was appreisen-
sive of ier life. Ail this i herp'?* cerufy.

Witness my isait titis tif.1% d ay cf Juiy, 1856.
(Signied) UANS SUrIT.

la obedience Io the writ oi Hlabeas Corpus hereunto an-
noxed, 1, Mlargaret Corbiet, wife of James Corbeît, do britig
btfore the Honourabie Sir Johri Hoverly Robinson, Cisiet Jus-
tire of Upper Canada, the body of James Corbett, jr., the child
cf me and of James Corboil, bomn in iawfli wediock, andi sow
an infant cf the age of nearly sixleen inonts. 1 alsa certify
Ihat i was married to lte flaid James Corbetl in the moîîh, of
March A. D. 1853, and immediatly thereafter meat ta, live
wîthhin; that tise said James Corbett wau in lte habit of
becoing intoxicateti from dritiking liquor, and after bein
married about thrce menths, in conseqsseac. cf bis crueli
trealment, ho baving Leaten me severely, 1 lcft ina and went
ta resîde wîth my auint la Thorold, and aller beng. separaîed
froin him, about seven monilha, 1 rcturned lu litre wilb him.-
andi se lived with hum until thcmiaith dlay e! Jue A. D. 1853,
when 1 loft hlm and went la reside with rny bruiter, James
Smith; that wbea 1 retumned tu fitre with the suid James
Carbett, he faithfuily and solemnly promised ameadmeat,
andi not Io ili-treat me a,,vain ; that 1 arn afraiti if 1 amn Io
return la my said husband to live with huma 1 would Le sub-
j.cted te teé smo il.treatmont 1 have hitherta receiveti froin,
hsim, and i y life might Le in danger from hie violence; that
un the nintis day cf June Iast past my aa hushanti beat me,
and kicked me, andi turned me out ot hie house -that on that
day 1 went tbree severai limes and endeavoured to gel unto
the house for the. purpose o! pracuring ciothes for the child -
that 1 bail the child la my arma, when my husbandt first turnes
me out on thuit day; that saad James Corbett would flot shlow
nie ta gel mint the hause-called me ill-names and sais 1
neyer stsould get anylbing framn him; tbat 1 am apprehlenaive
if the chiid wore given up to said James Corbett, st wouid not
Le properly ca.red for: and 1 humbly implore Ide Lordship te
ailew me Io retain possession of my chiid.

Witness my band ihs ifth day of Julv, 1856.
(Signed> MfAMOatitc Canin.

The fellowizîg order was thereupon madie:-
Rlouisara, C.J-After hearing lte parties before nie on thse

retura ta this writ, 1 discharge the. mother and cilîd, Iea.ving
ber at, liberty to, retura with lier chulti or mlot ta hier huasbanc,
as alto thiks proper.

O'Doxuuoz V. Tirac SciteaL Taousvxs or Szc. No. 4, Tiraaàn.
(TWnity Terni, 19 Vie.)

smâdo 2>*set&

Cro swn appin for a rate Nui for a mnawamus by the taacber ef a gdaool
secom &auioc the truitect of such section, rtqsss hi eiv aea(

cient la puy the apicant the balanice of b,. »a tyas sucbitacher,rrevred
in the Divipioon Curt agnuià4 a Criner trustecs, the court refuged te m ârn sch

r n eoafitanoit whcn, fur how laie; sa" ly wboim
(ô C. P. R., ».1 -

Application by M. CY. Cameron on the 4th Sept., 1855, for
a ruie Niai on the saiti trustees, ta show cause why a manda-
mus shouii flot issue Io them, requiring them le Ilevy a raie, or
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causa to b. ueised and collected, a rate sufficient te iay Ile
séïd O'Donahoe £26 8&. 6d., being thre balance due im as
teacher of thre nid section, and the bàlance of coste due on the
ju=n recovered by him fur said salaty, wilh coatis of tlhis

inpp ion. It is &taled iii tire affidavit of D'Arcy Boulton,
E.,attorney for O'J)nuoe? that about the glet Augst, 1851,

ni O'Donahoe obtained a judgment in thre Eighti Division
Court of York and Peel against William McCarkill, George
PrOIetor1 and Duncan Calder, trute..of Sohool Section No. 4,
township of Therair, in an action oit contract for £24 IN.. 6d.,
debt, and £1 17a. 2d. co"-et- 6 7s. 8d- againt lte corporta
pboprty of said, trusttee, oîdeted te be paîd ini one montir;
suci judgment boingl racovered within tire jurisdictiota, dc.
lta execution îaaued thereon againet tire goodté of sid trustees
aàacorportion, returned by the buiiffmnade£ 1 4s. 6d. and no
mnore goods. Tira on M9h April 1 1852, the oaid judgmeiit was
duly certilied into tire couinty court nd IN. Ea. issued there-
iipon aRa ast the corporaste lande ul aid trustees for £25 7s. 2d.
rieurnable lot ay of June terni, 1853, retumed madle £5 M..,
and nnom landa, That asummons wisued bytire County
Court judga under section 91 of Divisio Court Act of 185,
.fierwardi discharged oit tire ground of want of authority in thre
court, (date not atated.) Tint there ta atill due O'Donahoe
£26 Be. 8d. Tirat thea scirool truste-en of .,aid school section
bava been frequently reguested to pa>' sid balance and have
refuaad no ta du, and sil refused, and set imc ait defiance; tira
écid tirustees have nu -,oods or lande whereof, &c. That tira
said debi was incnrre3 b> tire îbove-unted trustees, as such
trustees, oi account of thre salary of sai O'Doahoo as teacirer
of te nid achool section; andt that lie, O'Danaioa, on several
occasions requested the trusteses of lte 8aid achool, section for
tire years 1853 and 1854 (nlot named) to Icvy a rate "s ly law
providod, for the payaient of said (tcbt; and lirai thea sain tru-
tees of tire nid years declined se tu do, and as ire believed se
daclincd by reason of lte ratepayers of tire saId section having
met te conaider thre question wirether tira raid bill should bié
paid or not, and decided ri such niecting tkat it should not.

Affid.avit swom tire 24th August, 1855.
Mà,AALày, C.J.-Upon teference te thre tlatute 13 & 14 Vie.

cap.48,ec.12,Nol6; ib.lsec.17,No.5i 8ec.6,Ne.4; secs.
17 & 6, No. 4 ; 16 Vie., cap. 185, secs. 6~, 11, 15, 17, and 24 ;
and tire statute 13 & 14 Vie., cap. 48, sec. 6, No. 4, and sec. 12,
Nos. 5, 7, 9 and 16-upon which tris application dependa; aird
iraving carefully examuîîed riiose clauses, we canriot tind au-
thority te glanit this applicatiaor. Notlting is laid beloru ils Io
show when, whîere, or upon %3liai tenus, or for %vhat time tire
aplicaut was employed te teaci tîte scîtool, undl we are in effect
ceiled upon to en orto a Division Court judgmeiîr in faveur cf a
acirool teacirer against tire trustees ns a corportioit b>' m.anç.a-
thus to tlîem te Ièvy a rate retrospective in tis abject.

The statutes con fer certain powers and impose certain obli-
gations Ilpin the Itistees. and if it olegl> iii their power and
their 1ega dut>' ta do wvhat tire mandamus la asked te compel,

testute seemes te aiford another reniedy b>' actioni. If nul
legally su empowered and i dut y bound te act, tire court cari-
net confer autltority b a writ of maxidarnus, nor wvill il grant
sucir a wriî te order the trustees to do lirai wviicir it is nlot a
dtt incumbeni upon ilium te perforait.

Before we sltould be disposed te «rant a ride te show cause, we
should desire te irear il determined'tliat nie action does lie againsi
tire trustees individually. Altiougir tire court sirould corisider
it in their power te 1ev>' thre Tate required, such, a suit ougiri te
be instituted in tire Couni>' Court; but if tire traîstees have been
ciranged since tire Division Court judgrnent was recovered, I
by ne means am te be understood as intimatlng tint tire action
culd be mnaintained, against tire tnistees for tire rime being. We

d.eline gmann a rule on thre fadas befere uts; but tire aplicant
oSa, if &0 adviaa, tae tire opintion of tire Court of Queen's
lencit on lte subject next terri, by rnoving tirat court for a
=nxdamus, eiher on thre 9aine or upon additional. facta.

XcLaus J., and Rzcu.4ans, J., concurred. Rl eoid

Rama Y. Tir Pivoit, ALnitERNE AIE» COor<ALvvY o O iit
Clirv Or IIANILTOI4.

Ni c. rnt etrit l<w-tak e V~ ie.)

Case, fo r wrong< Ily, negligeily sumd corecly digginan~sd ecemtiir etreets
it tIse City asiot iligit. aiIjotiting IbiitUPs elclae, ont! tlacreby fiijuriiig esil

close, &c. Pte». mot juitty pier otatute.
MMdi. lIt. Tua by.ias bould have lbium"t blte coqoftkim Io nwaetiout

the, set conplaiead t. <.McLeuaa J., dlucamtiaig.>
Sumd, That when thero le ie bydew, anal wheat tiae art comploliieJo I claone

under liée aialute la 14 Vie., cap. I&. ie dreiîdatiseatiilîed to imt.ieof
acîitti, coutingi A& they do llîlY wLtalaî the spirit L< the protmctiîag etatuta.

bad Thatif1 the doe"iimît are Décide. fur ste tortiotte acte i tIbo declartt
Zotiihisied 4-f, tiy vca eiitiiied to gave ulieii raBiter lit ideace uibicer the

sellerai~ ~ 84.tac. P. R. M.1

Writ isud, 11h day of January, 1854. Declaration,1ltî
day of May, 1854.

Firot couni stalag, tirai plaintiff before and ai, &o*, wnapuasssed of a close or parel of land ia tire City of Hfami rton,
composed cf lots, numbers 26, 27, 28, 35, 36, aîîd 37, ia thée
surve>' of lots made b>' Peter HunIer Hamilton, bounded oit
tIre aeut by a street or higirway called James Street, on tire
soathr b>' a atreal or highway calledl Robîtison Street, and on
tire nortir b>' a strecet or ighway called Duke* Street ; yet
that defar.danto, wrongfully intending, dcc., te wii, on the let
of August, 1853 u'rtg 141l, and rtegligently, and cardeuly,
&o., dug and excavxzed tire aaid streets adjoining said cloue,
and iso near tire sanie, and aiseo took and carried away thîrefroin
tire earth and soil so dug and excavated, la a negligent and
carelesa and improper manner, and without leaviiig an y suffi-
cient or pro r support te preveni tire soit and easthl of plain-
titra closefri faling away rom said closie int and upon
tire raid streets, or prevent tire fencet; of plaintiff, staîiding on
said close, from falJing, and lowered thereby rire said streets
se niuch, tirai by renson thereof a quaauity of soil and eartlr of
plaintifs' nied close gave way aîîd fell in and upon tira said
streets and was wasired down aird carried away, and whereby
aise raid plaintiff's raid fonce surrounding said close fell, and
plaiatiff was thereby greatly iricommoded, &o., and obliged
te bîrild a atone wall te prevent tire furtirer falling of thea
eartit, &cc., of tire said close, and tire value of raid close brath
basa greati>' diminiaired, dcc.

Second cotnt: Tint before and ut, &c., plaintiff was r0-sessed of a dwelling-house aud close in tîte City' of Ilamilton,
bouited cit lte east b y James Street, on te soutir by Robin!-
son Street, on tire nortir b>' Duke Street, and an tire west by
lands of Robert Roy, wiic streets before and ai, &e., were
on or about tire saine level with tire said close cf plaintiff,
whereby the soil and eartlî of said close was supported atîd
kept f romt falling, and plaiiitiff irad free access ta and from,
said streetis inoand froni raid close at aIl tintes, fer carts,
carriages, herses, and foot passengers, dcc. ; yet defendants,
weli &oown, c., wrongfiully, negligently, ipreperly and
injuriously, te %%-i, on tire Jet of August, 185, cttg and exca-
vated tire nid streets, and lowered the saie below lthe cri *
ual level witirort Ieaving suflicient support te prien ti
eacta and soul of plaintiffs close fraca fail iag away; by rea-
son whereof a greai portion ihereof did gtve way and fali ii
and upou thre raid street, and was wasired down sud carried
away, and aIse ttîereby tire planti'. fences arcuad said close
gave way and felI dowra, and plantiff prevealed acces. in
u> mariner le iris raid close sud lieuse froni thre raid atreets
uni il ire made a loot-way ai great expense front Duke street
up te sail close, and at large expense buit a stoîte wall sud
utair-case te allow accesa oit foot, and hat been deprived cf
any' acces8 froni said streets Io raid close, for herses, carts,
carnages, Sic., wirereby, &cc.

Tird cout: Tirai before nd at, &ic., plaintiff was poil-
sessed cf a dwelling-ironse and cloue in tire City' cf Hamilton,
bounded as before described; tirai beforeand ai tire lime
wiren; &oc., tire eaid s'treeter 'ere, sud front tinte immemonal
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tati boon, on or about the same level vila saiti cluoeof plain-
tiii, b ymoanao vtereof the Soit andi sartil was supported, &c.,
andi plistiff hat! free accesa tberefromt juito ainti pon, aid te
sud from saiti clome, nh ail limes, fer ail lnIIirae%, ti'riages, %ioi
passeligers, &o.: yet deflendants, well knowing, &o., te wit,
on lihe first cf Augut, 1853, wrongfully dlîg andi excavateti
lhe raid strects atljoining said close, andi tank andi catrîcti
away tho soif andi cati thereof, &o., anti greatl>' loverethelb
uarne, &c., as in lias counit-omitllng alîy charge of negla-
gonce.

Ilea-Notguilty by tatute. D)efoudiants rcferring te14 &
15 Vie. cap. 5,on béing called upon hy a juogc's summons.

Ai tic trial, beotoe Draper, J ., autumii, 1854:
On plaintifils part evidenco vas givon-iat b y the defen-

damta' bock cf minutas it appeareti that on the24tlt of Aciguit,
1852, te couricil passeti a ieaou*ion for the preparing plans
ani specilications for gradinq and gravelling Upper James
Stroot; that tenders be aivert iseti for accordiug 1 ) sucit plan.
Tiat on the Isi cf September, ï852, the. çottcit par.sd a teso-
lutien appeanling Carr (or Kerr) te superintont ho iproyo-
mant& on John, James snd York Streets, or any ther work
lot eut on centract. That cn 1,1w lSth Septeruber, 185% the.
counicil roelveti thaitheb tend'iru for grading and grav.lling
James Street b. referreti te a~ counitîso te aceept the ment
baneficiat tender: that on the 20h September, 1852, byr arti-
cles cf agreement, exacuteti untier hand and sel cf <Garrat
Kenny aud Patrick Cala, (but net by defeudauls) but stateti
te ho entoret iule by raid Kmuny andi Caln cf te lirai part,
and the. Mayor, Aldermen anti Comeonalty cf the City of
Hamilton, et lhe second part-, th. parties of the firat pari
agreoti, according te the speciflcation annexeti, te grade,
drain, macadamize sud gravol thai part cf James street iu
aaid specification uteuticuti sud deacribeti, &c oit or before
the firai cf Decamber ihen next. te ho paiti au tIýe work pro-
grese upon the esîlmatea cf (tiefendauîs')e enineer, au~ tho
ultimate balance upo bis certillcate of satisfction wita tihe
work, &o., vith lan.ou@satriuMent clauses or chocks upen te
contracters. l concludes as il the Mayor bail, or was a sign
anti saf it vth dofeudauta' seal. Z'he specilicalion stateti
Ihat btae work on upper James street would conalat in lover-
ing parts oh the. bills, filling tîp holleva, building cuiverta,
andi repairing the saina macadamizing, gravelling, forming
andi regulating te audace lhroughcut te eue uniforin an5
rogular plan a thereia tiescribeti, anti according te grades
laid dovu on the. profile plan cf Said! streel. Il Ibert refera
te the plan, showveg the lengith sud levels, &te., as they were,
sud vers te b. ma ge; the breadth cf the o a e thirty feel
inside or boîveen the waier tables or ditches, sud the breaduh
of metalling te b. 2D feel. The side-8iope:%, Sic., Io h. one
anti a half horizontal ta one perpaudicular, &c. Tiie aide
stroots Ieading te sud frein it ta be graded at te junclien tesa
rise or hall cf on. in îvonty, se se ot te have s teepet siope
Iban one lu tveut>' where ttc>' ju James Street, viii a va-
riely of detailed parliculars 4, te be cbs.rved andi approyeti cf
by tha engineer ln charge, ln relation te the. grading, maa-
ling, fli. That opposite plaintifP's property iu upger James
street thersr a vr> aep Ml, and aise on McNa sîreet, te
bolth of vhich streets ppieubliPa preperly exteutiet. That
tiiere vas a Sharp turt freont James street auto Augusta Street,
ma as ltentier 1: likely a carnage might over-luin, but ai the
timeo f the. trial the. oati vas on a motierate scale, as one
witnesaateti. Kerr the engineer, beiug called for plaintifsé,
stateti, liai the work bat! been doue uner Mis superinlend-
euce by Kena>' sud Cain, anti it vas prcved th.> hati received
p.aymints on accouat, cf their contract. That the intention
was tu cut tie road, thurt>' feet vide andi about two feet on
oaci aide, but that lb. contractera it in utact cul nearer than
thallea plalntiff's land without directions. Thai Duke Street
vas eui sud lovored on the north of plalntWland antisd the
soit taken by Keuny from Robinson Street, 'which ta Seuh of
plainiff's propeit>', and useti upon pant of Jaruesstreet : ibat

James Street was raiscd ibis. or four foot higher titan Augiusta
sîreet, but Augusta Street waa nlot adjoining plaintiff's cloa..
rîînt nt tlirty4oîutr foot %wsdlti for te improveti reati, thore

wculcl at thte base (or botent) be milteon feet loft ta plaintifl'
land, muaMllring front the contre (17 x~ 16 =~33, or half a chain.)
That Ihie doendants' cut ni plaintilPa was about six fost, and
allowing savon feet tbe eout off the sqialeen feot ai the top,
nine fet wot'ld remain untoucitet bfcro renching lie plain-
tills land -, that s0 far as theo J.-mes' Street wot vas con-
cernuti, no part of le waa dotte caraoesly or negligently: that
tho alteration of te strct waa a great generalimprovoment.
Kenney the comnttr said, thai opposite plairttiffs they eut
James shooet according te te plans and spcificatiois and
direclîeîîs cf lto engineer, ani opposite te the plaintiff'a lot
eut upto the lot ver ynearly, anti ent the distance they voe
ebligeti te go: that tle cuiting wau very bard, andi ho h a
biai the underpart; that theycut on the street South of plain-
tifP's landi, îtotgh forbîid by him (plaintill); that ho, Nenney,
informoti the mayor andl aldermen, and members of the etreet
commilîne, who toit1 him lie might take soit fron thora andi
thoy would, stand any datago fer lts no doing. Thiat the soit
renioveti front Duko strect waa baken to filt up and level on
James Street, but tti Doike Street was not cut up te the. fine
cf the pIaintiffPs landi. Alitên, street-inppector la 1852 and
185U, said ihe hati in that character eut away salit front the.
Street, (Ouke Street) north of plaintifil, but did nlot euti iî
clown very much, four or five feet, ner within six or savon
feet of pl ti ntiffl'. Tîzat defendants pai,? t'that work. That
beooe titis a place had been cut nearly close krîhe plaintilIPa
fenco near the corner of Jamea Street, but Duke Street wau
flot then a travoileti nati, that the natural level of the siroot
(James ftteot) siopeti upwards te plaintifPa land whioh aise,
slopeti upwards, and that plaintiff could hava gel out fromn bis
land i ntihe levai cf Duke Street beloro the. cutting, if hie
fences were removati. That Duke Street la nov a gaod tra-
velled rond -that plantiff hati net accos a ail parts cf James
street, but there might have been ai tho upper part noar Rob-'
inson Street, anti thora la nlot nov much difforonco in tho grade
boîveen the gradeocf plaintlff'a land and the improved Street ;
that beforo the improvemont James Streetlw vsacarcely pass-
able, snd nov there is an excellant road; that accordig te
the present graie plaintiffs landi is nov higiter aboya the

pree a eetfhe street than formerly:tihat land sufficient
te support plaintilPa close andi fonces wus left b>' titis witeess
ln whait ho did.

Another witness, Melntoth, stateti that la congequenca cf
cutting dowu Unies street, plaintnfi" fencea requirei support,
and tbe earth frain his lot faits inte Jamen atreet, and se along
Robinson streot for aixteen or £wenty foot; that thore is no
way te gel from James Street or Duke Street int plaintifs
landi excopt a foot staitway cf thitoon or fourteen stops matie
b>' plirtitf, andi that b. musi drive round te the rear ta got a
waggon ln, and in winter, owing ta the ce, the sairease at
times is ofllen impassable : thal at th. corner, James shooet is

four or live feet below the level cf Robinson Street; that lui
Duke siroat it la gradeti off te within oue foot of plaintiff'o
fence, dons b>' persona acting under the deedni ln-
spector.

Another vitness (Nixon) proved thatl h. put UPa Satone waîl
for plaintiff lut summter le prevent the. earth falling iute James
street, which Street la lowered ion foot, as aise Duke Street,
anti ai th. corner nomr Robinson street the. grade of the Street
la five foot belov lte levai of plainttiPa fond. That it veulti
cest £751t0 put a val along Duka stroot, and £80 te de se
along James atreel, anti thai plaintifi erecteti stops, and put
up a wall two yearsap go rth £50.

That plaintifferected lus bouse iii 1851 and 1852; and about
on. huntiret fées; freon Robinson and James atreets, and had
taecut the alope along James Stréot ta a iepenioular or
flat surface for his fcuntiation valis. Thatthoà firet live foot
1of plaintiff'a land la light, snd tart oui>' b. secured b>' a
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rotaining winll, below that lave!ai it inchavy and soid. Thin
wvitne"s thoufflit it wistlci vont hait the price nt the lanîd te eut
il down to a loyal, for liuses on Lisses Street.

Il appeareci upon the wholeof the plcîiîtiirs evidence that
hie close %vas ois tho sida or ascent of wiîîît§ calleci the matin-
tain, bounding the city of Hlamilton on tho south, anîd tiiet hie
landi, ih commun withL ail oticers, dlopes or inclines down-
'sardis frein soulu te north, and coeîsequontly the improvedl
grados of tho streets pnssing hie ptuperty form inelînecl planesi,
and do not leava hie la t aunitorre higher love!, but vnry-
iîig. At the close of the plaintifil caue the court adjouraed
tii the next morning, and it 'sas arrangc con,4t4 zt par-
ties that tho jury ehouid in the meantimo t.. ho promises.

For datandants, Kérr, tho ongineer, was cailoci, and cionied
inatructing or authorir.lng Kenny to work James Street, other-
'sisa than tho spcciflcations, &c., direoteci andi required;- but
saiclthat, boing reques;tel, ho refusetd. That hopIanted poste
as near the centre of James Street as hae cauld for the guid-
ance et tho conîtracter@. That thoy acted i întier his ordure,
and hae acted undor the spciflcatioîî. That oýpsite plai ntifl's
house, James Street hati bean considerabiy lowercd andeunt
down betore the work compiaineil et was executed, in nome
parts one foot, in othere% six ftet,in semae net ut ai, anîd that
in doing dtso work below plaintiffPs land, they had te fll up ini
essrne places; that four feet was thu ico1pest cuttin galt any
part along plintlPis lno; at the cerner ef Due and Jamesq
Streets it was on%1ý a hait foot, andi thon trams ltron te four
teet. He lescriSed a4in the space loft nt tho base asîd top
cf the casting in James Street, fac! said the widest ut the top
would net exceeti fortiy-six feet, ati! that ail alang the plain-
tifPs landi a distance et at least savon anîd a hait feet 'sas ieft,
allowiig for the atural slope et the liait, and ho thought
nana et the werk dette under hie directions approached nearer;
that there was previously 'vory littie cntting at tho corner of
Robinson andi James Streets, andi that they cnt about twe faut
autoe inches at the north sida of Robinson Street, and deep..
eued il as they came corth.

Hetigins, a surveor, saiti ho hati takon the Jeael ot James
Street for aewerage, andi that opposite plaintiff's il 'sas net
tee sloop, and was as favourable te plaintiftTas it cati be, baisae
a grade et frin ea in îwcnty te oe in twcnty-six, whareas
oe in thirty is 'shat it should bo whare practicable; but that
plaintifl'8 preperty 'sas net as well situateti fer the read as
betor the cutting, and which 'sas se far injurions, and la les
vuluabla fer building purposes, but impreved as a private
residenco; that tha land ilîselt was nlot lests valusablo, moaning
apparent>', the soi!, as gravel, &c. That te Vublic muet
have hati a ver>' dangereus reaci if the alterations inc the loaes
hiat net been n'aie.

Mr. Mitchell, one et the e.reet andi sida-walk cemmittea,
danied permitting or dirausnj grava1 te be takan froms Duka
Street b>' Kanny, &c., but sai tat if ha wanted sccch permis-
sion, ha shouldi memorialize the council. Ha turthar stated
that hae knaw plaintifla preperty ton years aga, 'shen the
original lavai was aitared, and penpla took away gravei and
usit! front that part ef the rond, cating it down six feet; andi
that the 'shola surface hati beau cut away acresa into anethor
proerty. Ho descrîbaisela how hales hati beeu made b>'
the excavation et sand; and that the cutting hae spoke etf did
net axtend te the south part et hie land, but from, a little aboya
tha centra et hie lot nerth. Hie thought James Street wua an
origina allewance fer a sida lissa rondl. David White said
James nStreaî liad beau gradati andi Iavellad b>' subsoriptien
man>' years; andi that people trespassed on the land new
owiied by the plaintifi', by taking away santi andi gravai naxt
thce road, and! cutting threa or feur féaot deep.

The laarned iudga romarked upon the three ceunts in the
daclaration, and the enly plea et net auilty, which doniati the
%vreng-ful acta alleged,andTthat,accer îngte lie casa etBrewiî
v. The Municipal Council et Saruia, Il U. C. Q.B.R. 87, the
statutai 14 & 15 Vie., cap. 54, did net apply fer tho protection

et Municipal Cerrations te entitie thoa Io prove sipecisil
maiters uîîcler tso genieral issue; nt ail avants tiet afler hav-
ingt reforret! te that net us the elle upoii which they telied ;
sune submittecl it te dts jury Ie daoidu-lst, wvlether the plain-
titi lied proved tho work coenplnined of in the firai and second
ceusis te have been dune by tse detancianto, saying il was
CIDar that, us rogardeci James Street, the detandanta hind con-
tracteti with Kenny andl Cain te grada and grave! il in front
et ancd aboya and balow plaitatitrs property, anîd that deteli-
dants oncluavourod te show that ail toquiraci te b. doe undar
it cuuld ncit have uxtuiidei se fleur the plaintîffPs preporty as
ta injure his fonces or cause the land! taealida down, or cause
the opacifie injuries allogoci in the counts, cf which the plain-
titi hadl given cvidonca wi.h a viow te jrove ts contrar>'.

Fer the purposaes of this trial, ho ruleti that if the ulefeadauti,
authorized or diroctet! the. excitvatioti, or confracttil ta have
it donu in auch munner and te auch axtant as te preduca tha
damage complained et, they 'sare ou thos plead iiigs liable;
but that if the coiîtrct qpecitfication, and ongiîîeer's directions
wore as their witssous rapreseated, tion thay 'sera net liaMer
ndur those ceunits, bocause ltsair contractars, fer thair owa
purMees, axcaecied the terme et the opacificationî aud tha
eîigineer's directions, and did that which eccasiuned the dam-
.-gut tte pluiitiff by improporly, injurjeusly, and nagligeutly
excavating. Thatiiiitho r 'iar atroots lice evidance connact-
iîîg the ctefendants with, the excavation cemplainad of 'sas
net se distinct, but thora 'sas evidance which ho loft Io the
jury subject te the sie ruling as to James Street,

2nd. That as a genaeral principlct, appicable in (ha cesser
more parliaps te the question et damages, the dofendants, as
a municipal cerporation, under the Act 12 Vic., cap. 81, bail
autherit>', sait! were particularly intrustati with the. power tu'
inaka ant! irapreve re ansd streets 'sithin the limite over
'shich their juriadictien axtendad, beiug a publie corposation
fer strictl publie puroses That au the twe firet cotants, if
the jury loanti the acte nf the detandauta 'sere limitati an thay
contended and endeavourad te prove, thaugh, 'hat thay diti ras-
derati acces tramt plaintifils close te the hcghway as ceustructeu,
difficult or mores imgaed thais before, or Ihan inc the risiral
atata et the greund, sud se cause soeo damage li law, and
alse in fact, yat such damage 'sas net racovarcble; 'sharafere
if the dofenco 'sas e8tabli8hed ou auch prinoiplos, iu tact, lthe

juroe told Io fiati fer defendants, but te fint! fur plaintf if
11ewerk 'sas doua as hae cautended, snd iinuriouîr, as repire-
senteti 8pecifically in the declarutien. As te the third cousit,
that nethingwa@sin issue but 'shethar the lowering et any cf
the atroets was doua b>' the dotandants, or by thair authonty or
direction, notbing aise being denioti b' lihe ples ci net gulty.
That au this cousit tice plaintil seemeti autitled te a verdict,
wsih aucli damnagas as tice * ury ticaugit icat beau dosas te the
generai valu et, thàlitl' pruperty--that la, te ifs fair mat-
ketabla value, &c.;- alise, te neyer their verdict, if lhay fouait
for thce plaintifi; stating 'shat lice> gava ou the frii andtisecond
coutl, andi te distiuguish between general anid spacifie dam-
agesin raferencea teethird count&c. Theplaitffs ceunie!

et'ectati tirat the ae tact et delng the acta carrplainad cf
wcthout passing aby-law was a wroug, andi Ïhat tha jury choulti
bu se directeti. Tice jury, aller a short; consulta"le, balng out
oni>' a few minutes, teuaid for the defendants.

lu tice fellowa.g terri (Michaelmas Tarin, 18 Vic., Dacam-
ber, 1854l) Read, fer pls.intiff, obtineti a rule ou the dafenduants
te show cause why aucia verdict sheulti net hae set asside andi a
new trial granted, as heing contrar>' te Iaw sud evidenca, and
lice jud &e's charge, anti alse fer inieirectien, anti for the racep-
lion et impteper avideuca for defaudants, and upea affidavtst
filad.

Tho affidavits are efthie plaintif! John Melntal, sud Isabella
Raid, a sister ot lai tif, and repraent that on the meruiug of
thce second da bt ietrial, befare tha epeniug o et i court, the
jury 'sent te via's the plai ntifi's p remse, ant ithat Mr. Mitchell,
eue of the Municipal Cauncil, and a mambar. ot the etreet
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cOmmittee, Whecn the 'vork e cmpiainect Of wtt ctlne. 'v-if wvitl Nv-1 ncreslari!y raisegd or yocrd1o'fcc . Poter (13 F.ast,
Oient nt tihe plisiîttls proinicaeq, convi-rqci iîlc cit 1cr nîort. 20M) Ilelg4 rti. lte.cl. 06 En*ii%. 216> GilIlin V. fildditîcton, (1 C.
cf the juror8, anccxitt îk imî ii[Iiccz lr cil tg) liîar hu ni8agi & P., 5i11 ) 1t.'x v. (»tiiiiiiicicsnt-r. of SewcrsI'fa, &c.,
I*illtil'- Out 10 tiec li illOrt.it glio15 or phe,&r. 1l'1w 0objee' <8 Il. & C. 356.> V1.n, a vaci-wacw vider or ycee-e .
icelir te sItov iiiiolmer sicteqIerence %vith ilice jury lbv jîersoerc 'flm Jil.&tie'q~ oc fnîîrgimiir, (7 Il. & C. 722,? Suttoci Yc.

itîterestecl ini the defemîce on that o'caqioti. <'hirk.. (61*tillit. 2-9, S. C. i cMar. '129) Jonces v. Ilîrd, 01 P. &
MAcAIi'., (.J.Tli. 2il Ve.,cap 8. cec.60 N<~,Il. -197.S. V'. 5. Il & A. 837) Nlnîtltîc'wt v. West I)tloitonWaterMArAl. y, .J.-li( l2h Vr., ap.81.tce. 60 No l.%'nrkc <C.. <3 ('amp. 103) Ilo..ltonî v. Crouticer, <(-1B. & C. M0.vîclxbwt-rs titi- tiicîcii:îliti..c tu iiiiikui h>-ic futor cd S. v. .1, 1). & Il. 19-1) limier 3 <icO. IV., cap. 126, Smc. 85.

consulructin&, ilieking, !crelling, rase,!wrnrelicciri ug,
i mprurt .g, 0 regfereuîag, lcttcilii,& ccIg o ittej>înl Tit, 1rtuq1cs wc'r. eînponv.red to iniike, diert, Mrhortc».

up. ullcg dwnwid'nin, .tkrig. /îcngi:g o~ du ,a,~.r'îry. ciii.e j-icrc ictc. . ie eutrse uor path ai of ai lfite ronde
aîcy now% or u!%ieting rîgcv;y ond, Street, rdeor ciller coîi tinidc'r liceir vare, &V. ; llîucchI lit point, Ir plaiccill lait eîttied te
nîullicaîîon, &c. conccnic-lccîhryv. Meats, (1 M. & 11., 187e) TIhit

<irocors' Co. v. Vuiuîti, *tiitc'ecileit canses revieuec.d, <3 B1. N. S.Sc. 19.5, 11po01 the, paqsqili, of mil. iny-Iil for the plirpdîjo of 3-1 Reg. %. îNk -~ceîcr udLis1..Vo,(Q..,5>
ntîiîhorisingi ltce aptelîî±? n>y rctiîc*lr public tliccrctijlif.irlv. licr.; v (larsai, (7 M. &z G., 511% S. C. 8, .rcr. 618) tri rooro elhfi., s<î.to cis*t" mar sr'erpblie îiu~gucofcluitrng ~idicmu, r îlivtrting aciy rd.1 -tîreî ic pub drciiîc,(Aibvr2..> pii itioc ta quaslî n writ id qiwl

thooiilifi.(, s( 14 t cax- it ene o iiv pst herof o g datiliiii' obje'c't 1c.bîîcg t nike a -wooden ingonxcwlîicmciigh, or to bc plned upoii, tir iiiiiiriomclv t la ect lt- land .1 lati ci 320 >;rliec ligii, il was callecl " changing* the
or othler reai prnpî.rty of cii>' persoclm, &ce. , ticelî per.cics trcay ced1 ot~ vc tu. li o.- -Ilrow v. <'le-g <16 Q.l3. 681), Over-naine unc artittrator, ziiiii «jvci nalce thurcof te lthe ecrperahuu., tuit Yc. Freamcaîn <85ci3 Report; 479M S.V. 16, Jîmr. 65, S. C.1il.&w., andc the hiend of suâti corporation shall wilii Ilircu tIns C.Bi. 867>; as to tii godIe rais takicg e;rtic, &c., 9 Mooro M26.

naine ~ ~ ~ ~ ~ ~ ~ ~~~~~~L- cnlhr &c,'vi na wrllî1 moiic iaiu -' ili y. Siccilli (2 Iliicg. 156) lluunccpiey v. Mears <1 NI. & Il.If n'., le bc pamdt 10 suail t esoîc. &r'. cuiI if 11' corporaiton 187) Peaelic. v. llcwiacd (13 C.B. 182> lie% v. Comnnmiiiers
rc'g1eet or refus.e te arbitrate', gimîch paer.'oc ccaycilnic'c a ntp.- af Sewevrà, 1>waLijf, c.upra (8 C'. B. 355) Glover v. North Staf-

ccc ntia ot lcecasntlrc auiisllIe rcîîicpactyb> 'chcahford.cjire Ji. W. Co. <16 Q. 13. !92-3-4, '.) v. Eastern Court-
the by-law saahbave bccen passecî. &p. Sc'c. 197, beieclit ncîd ties It. W. C,)-, <2 Q. I. 347, S. C. il,. 569) Cîledonia Il. W.
advactn. occsdrd'vce ti crieoecn. cdu '.t.Oivc (25 vol. L.cw Titnas. 633., I9tli May. 1855. H1. of
ing or dieerting, aii>' roil or sireet, &c. T'ic - concupensat iin LcI. pigt 167.) Net ct±ceessa«r3 te ailege a by-lawt% in picad-
wovrds are openucag, changing, îcidaîîing or dirtim-g so at 4-r. Talion~ of Ip,%vicit v. M:îric (Cro. Jas,-. 411>

The 13 & 14 Vie., cal). 15-Tic ri,-lt to use n; pîiic irl I''J;'id De cf Wc1'iiser v. Gocver <I Snicd. 3a4) Arniold V. The
wa- -. l rods str(cts.. &c., ve-.leci in the mîîimicipa~lity, alic Nlavoî et [Poole (4 Nii. & G. 860> Brown v. Municipal Counei

slroecis, strcctt and Iiglîwavs mlcaîl bu niiîîaced atid kaept loi garaia (Il UXL.Q.13.f. 87) l<î.rby vr. Grand River Navia
in proer repair, ac., by andî .l the~ co't- of suith corporation.«. tioci Co. (i). 331) Farrell v. Muiciipaiity cf London <12 IbL
&c.-16 Vie.., cap. 181, <141 Justme, ! '33) e. 33, substituted ~33 Yoiiga v. Grancd !tivter Navigation Co. <mb. 75), Ellis V.
for ser. 195 of 12 Vie., cap. 81. 'File Shlceiielcl Gas ( c. <18 Jisr. 1416, S. C. 3, Ecg. R. 198>.

14 & 15 Vie.. cap. 109, sec. 35-Whclent'vcr an>'-l, Dciii v. Huglics et ai <8 U3. C. Q. B. Il. 444>, Wilson v. Port
order or resolicticn Elcall be pasised or nciopted bi> an>' icicici- 110»0 (10 C'. C. Q2. Il I'Il l-).
pality Whalever, and siich ly-law, order, or rcs-olcctioit lias b,,n 'lce t'irsI ccuîideration iR 'c'cietlier Icacc lhere ieen a by-law,
qcîash ct or cleclareiî illegal or void byn cc couirt hca% îuz caulpe- the farcta lc videlcîe presalit a case 'cVlcl wmilld have etitieil
lent jmîriscîictioii thccrcvic, the nîulcicip;îîlity b 'vi ihstîcli 1)3 -lawc, the plIaiclcîif ci lihe calncetmsaton initier lthe 12 Vie., cap. 81, sec.
ordei or resolution shal) bc pa.sscd, shall rdcîe bc rasponsible 195, and 16 Vie., cap. 181, sec. 33, hiai a by-law been passed ;
in ilamages for an' ntet or acts dlotie or commilteci tilîder ecîcît andI upîc hIe hast acttenition 1 can 1iestoiv tîpon the the question.
bv-lmj,nrder, or re-xclîition; andi aic>' clcrk, coîcs!table,orotier 1 am 'lot aile te acfyuyself lIat thei fact briiig the acts
oih'icer acting tlcaretinder, shaîl Ign freaci and diecicarged froin cominecd of wîtliii the words opening, cJîanging. widening,
nny action or cause of action 'cviich shal! accrue or cmay lave jor direr'!,ng, thce roail. 'lice w,.ord *.p tj& zeeme ho relate
ncerciec tea ny jerson or ljwr-soi Iy rerison of ruch, by-f «W beig te ltce origcical openili" of a road te bc usei ns a tihay he
illégal anîd raid, or hiaviîcg been quiasiced, &c. word 66citaci ng Il t sorto claviation tlierci, ccd col a moerr12~~ ~~ Vi. a.8,a15 calcc yhw orfrcecteratioc of ti.eelevei bv raitsin- or iowerccg itupoa the samntSch. A. No. 21, i#bvides for uusigb-as nrfrnelne and wciîhin lice sarmIbea ; 4-%-'. in, ofcourse, ap-In 2 Ve..cap 81 se. 15,and among cicler thiings eaccs plies le an enlargeetit of the widîth; and 'deviatîn-g ta aicthal ne action allait h suslaiîced for or hy reason ef an)~ th: cg atruoorevciorsuesveaercnsrdeatCasir

r c u i e lt P . d ocdd r s c i b , i w u h s ' c h D . , o th e lin o , o r c o u rs e o f lth e ro n d fro r e o e d ire c tio n te a n o th e r. 1
thea pt ahre f er sidh thanie alendbr m on 3aln rb- have hesitated upon lice force of the word "tchacging," for a
quashed in manner abeadoeclna ntaies prs
vbous la the bricging of sîîch action, wcth a proviso atlded for road may bc said ta bo chnged on the same line as from a
tendering amends, n et sal« 'cvthin whaî lime; and upon sucli roaIh engluiaI road te a t crcpike or te a macadamized or plan kte ru fnjroci a free te telaad;buth fiulysteod
tender beicg pleaded, if no mrore thai the amenda tendercd ra , adaat u h zfclyl 0h
ali be recovered, licen, &c. oertthat macadainizing, which necessail>' reqpuired more or ]le.change of the lvior grade cfte eof racanstituted aThe King v. Commissiocers cf Scwers, Corcnty cf Sonme,6 changing"l 'vithin tho true actent and meaung cf the com-<7 East, 71> Leader v. Mcxcii, (3 Wil., 461-6-7.) The stalute pe-ýsatig:n clauses. The 12 Vie., cap. 81, sec. 60, No. 1, mien-

Il Gea. MI., cap. 21, empcweîed the comntisawoners te causie liens levelicg, raising, lowering, ailenrig, Sic., anid ehangicg
order and direct the sîreet loi be paved, allni or altered; and or divecting, which sucres la indicate that changing raeant
it was coalended the powver te aller gave pawer te rise, M'ilh samething différent front levelling, raisicg or lowering, or aller-
appeal te Qarier Sessions for anylhing danc under the Act, c.IC ing ai ail eveats sueti alteralians are termed ohangicg the
but wihh power on!>' to give coe, not damagea-per Black- condàitian cf the road, not chanîring the rcad itself; and 1 do

etane, J., S. C. 2 W. B., 924. net feel authauized in holding tlirit the>' are ho bo understoogd ini
The Governor & Company of the Plate Glass Mlanufacturers the rame @crise, or that the word chanizing includes levelling.

v. Meredithi (4 T.R. 794)The vrords et the act vrere-paved, raising, and lowering, and more, or that it dces net mea exclu.1e
repaired, raised, sunk, or alteredeasnd the defendants hadl rased svel> sme other alteratian. 1 adopt the cortulusiomi, therefore.
the pavements. Sec. 46 contained a compensation clause, on thatIhe plaintifi in net ecîitied te daima compensation undier the
which Ruiler, J., and Gravest, J., relied, where the pavement stalutej.. The improveccentsi made in public highweys ma>'
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often 1prcjudicia.lly aflcCî individuffl proprielors. w1îose lumI3 Andu ail tho powers of tho Carlinration <that i4, thé uîblii.
li li ii poi sticti roads. andi com.pensaioni iiii-dit ofteii bu just. of UIec dlv. &e.) slial be exercised thmrui and in ftic naine

and in Cneen ci ail lianes to bu provided for; but if of file intiiiip.ility- of suis city, &c. (t2 Viu., valp. 81.) It is
intended to'be gratud. the intentioai of Ithe Lezislaîlure t thai iicrefîîritt ie îtv aunîd ~Oel1iibd As ta .1 quoruml.
elrect Should bu. gnore CXphiciîlv epres.*d-i. At precli if ne- Sce 1~2 %*ic., cap. 81, scC. 168-16 Vie., C8. 181, eCC. 30. If
pear- ta file lit(. Legislaîîmre didtina maisl toackoIîrî Mu tlt. orcd'r or reýzùlîm:îoiî ulder wvhich th ii queioi ras
ale propricmors of l:înds butanded bv public rondeu il î'e,îî riiht èoiîiraî.ctd for anîd eihîcutcd was flot a valid hy-law wvithin Ille
to ]lave tcll mails iainaineti a the lo Nsîi~hve], Iîuovr 1*2 Vie., cap. 81. ec. 60, Nu. 1, il %vommld not he in imtch a sutTi-
ilicoivelliîtiii is s aism a Public hia.rhay, Ur 10 Lrraiî cofin- iu~ iAmîiltlntit% if' a by-law vars neuessýary. And if lucre was sn

»tg.to for Sluch aleilia ,0lon-: lis Ï!'?a o iis.ll lise oif, sîmhieiviuî auiîhoriîy eoîîferreîl imdp sl isy u y i-laiw, 1
m.'4 %is 4ileril to. lidfineneoaciiint adeimpoît thet soit icutoitaain titi- opiion tui althongu the «tels coinpaiiiu of %vero

of :ucli andî.~m rpreos ainllai Ctn.:equieîîîiv 1uîînî:. colîiinedIo lu iiieg of romi or îrels tuain wtre public huîglway
lion Imad flot huSca re-ert ed iii iho-e c:utcewlère (wîltht toiel- t amI %vere for thue inîprorcuien: of Ille public c.iý:einent. still Itr
ititillie zait el~îidt-ns! on flic onc t> huaîu,or îttviaiin-, frontî titiMn ienvîei injîmry 'a direily aîfrectiia the ph.iiitill's; pro-
oit the cou "rs of tlle rond oit uIl ollier) Ilue levle 01u1%. haive fpcitviv d Itiîîî.elfuas uIle Occupant ilînreof*, thit lit ac.init on1 file
lyceu raized or lowerett, w.Iuu:llîr iii iurnpiiî'.rll.zaadùîiiî et*i-' wvomhl4 . att lii4 suit :maiîiitsremwruîmgdoiers for like aicté.,
nr mwIliiia- ieltrttioi.-;uit being, ciaisîdertl nriîre atuif a daaiî- îfordaînts, if Iu bc regarded ai. roa; nr tmndor

îautUs uo vi privale riglîl. enttailleur titi- paîrties stitlerimg tif(-aeillllie in evidlice. 1 fiîd the qtie.tion mrlucthier
iijiurr, lon:sý, or uîcur*iî.> uoipîsiii.work of tut> kindî iii qutiIoni cati le jîiistitieu willioiît ai by-law

If cîîtitll Iu o nentattinii, -. <qu-îicts %vouU l îîvîî.ar iivIiu*n il ittl*tit tiili pruvute riulitn ta a degre> tuait volti
ti2ptniisrtigv waeImîi u vpondo t csille theî iaiaeuajinri-t lu audtloits ail commitn lauw agalist

liai;îaîiiit'sreîuu ~:î wIlbîd u ht eauscpuntd uiîîîoî.îiîî- vtv îîuîiiîit in decidc satisfztctorilv; " intacts
])Vtleel.t.ile 11'.t w I-w 1bf -cl 1 . 1 , it i air b' -aitil iînstr of acoiseli,iiiî cillier %vîiy vllcii hIe

iuulhave Lecui Il<l(.i ali,i malýlri; 1,1it Le iî a1,,cîie of oUne, 11agiy %îîîtî flot bc etititled to con as titi-teîdr flle ,latules.
Ille ittaiiiit wolild t'i'ti h<.il 10 :1 ('liltiin Laiv £iigiet if lie i:î s f: ylwhîlhcipu~u.ini.hoeeiipsu
lia-1it. ; thv- içauniif a bv-lasv tilrav, hiu: of* Ise îipnýtuî"""y ta iliîîk i lan suîIuireîîsiul a by-laîw% il seuiat Tlt>
l: *.!le aue'li o oîfeaîeu. tin. dirt oîSî ec.îtîu tvflý Crporation (thaît is, the inhablitatmis a-it as a corporation)lî ota Cze1kr Cllalk1)liu L, v!i- fn Iiret pawcrs of Ilileiîd nor tgti îhucv- luec
t'fer Ileplatiuitili vaisln taim ai oi thet (:-.> fer ciouset- eercist. ilitil excepi ibrougai fic niicipal entiicîil ; and in

î1attial iuîjturv. if lies lia,;*u.nîî' a iîaia for t>ilâidi lit- co'utl tonorin powrzirs th îîi.*.ehstn
recover aIt cuiuini 1:1 ,ailriil, ilidiviîhiýil %wroiî--,!oers. iîîîher -eonfcrrlil(- sila Ii., orlocil p lic &-ugisaturliais fint
like *lnsaiu' Iîit -rti'eu1llen uUe.,tiill iîtlr iiljuric«, f tuer mav nî1akc ,'-a for tuait puroe,îlitnce il is Urgucid
tif theu kintci pltae of, if niriaeuîtumlccatîs bc Iliai, lieiiiatr 4!inpowvcrcl lu pasi by-lamwS for aiudî purponses.tIitty

hîtlcîudI..ytht naIoi'pn3 o -titi i) rqjuirctafaaîtmLv.îali- t aajuf te -.il w'ithoîî a Ly-lair, whlîn pniseculcdi criilIv

daatc.~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~1 1.0)ncat î:c rrsliont t îîiiept omel. - -itcu i vnplaiiîeîl of <lii flot canstile ani
danc. f)-der Or aîc t euîtî'reii th imu= for uiidictaiblc nlutuaance lu Ille Public eaîsernuîît Or Ilîig;îay, bnî tras

fnr t'ititipoe anîd a riiarse-a!eiled t-Ic aofr a, beu liîtheco
lIt 11elforrnuîîcai, Se.tled I)V the c.triiasif îlot IIV ille tîceen-
daant.-izan uit i.,;a stwii liit'thc- *~i st>lîî ofthe 1-1 , 1.5 Vie. Theli dcfendîaiS. Itowevcr, rely lin Ille V' & 1.1 Vie., cap.
enp. i&h«ý. etienkai fil I)y-i:îw, atier. and~ re.Aitioii. bçtw 5auiîi ihicir ri--,li Io zie flic speciai malltsa in eridcrtce îuider
umaler, or r.l:nî,aund of bvl dwaonz ; 'mhlilc stIelîcddlo A., Ille 2ellerd "ille - îtheî 14 & 15 Vie-. cap. 41. Ifll'O cvi-

No '11, Ilîîe-iîiolns ticuéoii. e;î& waîrralted ile iiifercut ihiaIit Ille vrork (toile tiillr Ille
coiraet %illat the dufoîîîiti-tits %vmaia duiv inetumnui tipon the; i

'ris -sîetta1c. Ilv 11)îiîv i jîiî.i-s of Ille pu'aice nuit cfsruI- a liv ing ])afin([ d laiminiiatii anîd keecajiliet ruait in proper rcpaiir
Ide lit>difil~ her Wrlaiut. ~'t~îi ti c\'it( taitt>tiual 0 ait.h peril pcr t .îaps of alt indictînctit or an actin if Ille dii

dur.aonnblso olîýr tofiieer.s ai'tituae . lis resîot iho Zo, 1 thiîk tuci mauv ire1t jimsîify sumeha repaira irithout a
amiî (or) ta.hiom inia ulti iiru c ol oislah'hîas Im, olhiir il-ha in.mî ini fittît îtoaiu il. nul sinidera Iv-laîîv-, but in obti-

é1îIîtns, anid 14 refet iiîjuwd ilat fur ro!edruss 1 t iut ctaiil <ukimne If, a :J" aitt of Illei'a.iiil1îisuur Ti tr

the un:ii.hî xhaî.h;it mltrovoLr exiendai prolecmifihi t1 u ltt:lkcil lias viîw tif il;- aind lme vicit bcdug cati-
Io lte îiuîîc1alir u fa lua mi ad a ha lic te auiî for wisîclu thehi li ierit.ai. ilimatituîîîî ais tIe 6-felmdaii1. actcd bolus
or b-. rivaaou o ai hîm rt>quîrci ho hi! flotie irdernait ly-haiw. !Jcuui %lita % hulïty îid was- -a decidcd iniproveunnt of the

uî:iit alib .mîin ome, cileihaur fua~mtait li prt'vîcl1Q 't'. et,runti fur irhuichi ;tlaismitrf cotait. hiave ntauitîaîned no aciona
lai sFiîdî amiriiu Iwa.- ronight, wt tii.' t emi tmd a ti u a formtu 3-a prILei lle exectition of the %vork. anad
1ih'aîd il ; îrhfleOiiec : on' mo elulionq i:iy aipp1:urcmiiiy- lc de- a, u oudîo uvuilu aeupisloutadaiyla em

ri;ir.'d uIrti r voital, l'y atnNv colîi of ivîinipient atilliorily ait paiu, il poruaipî lwcome-s a manillr of discretion ivitl the trourt,
ille Pttluuî:J., 1ilotsmgit ltui ir, 4 îpîaslînîl. If ilicrt. lie nu i welueihier the Vtu;dicî OUaItiî 1a hîave beut dislîîrbeul, a tok lim
bir- a ctifs oetrai u h v-îvtani lie lam sameli r caiu aînylhiliug f wnI titiilireallou mîol ont eafituaîerial -vi tin qur u

bu s[cquircg1 Io bu -ru'ttider il. Miten, us crery orcier Or re.sut- it tat i ; fi tah ,îlîia ougit enty la be liabtu fur %Vhiat
luts>:, -ia r atid arc. ilîuv i<linticuil, i f 41a111Y st'idcd nil mieranr ieî eiruil Io bi dlotte:a Petu-lmcy v. Rowland <13

33~Icd,<lV~entaa. 81, eocc. itiS, amuiS Ex. IR. li1) iud aliter- C. B1. 1)2; ant1il tijr atîti ec~Ccs ini Ilue perionnaxc of Ille voriz
iriSe sutfficieîîî on the filic.'of il ? I 2eiîippo.u il %vCîmlie I>.imcli: u lv 111, riomtrtr.-tr. i:.jtiritoit., in te platiîtifi, antt not requmired or
Ilopkilui; V. .Mamor tuf Swtus.î<1 NI. & %V. 630-3t); Dittutqtti tî~lcir 1 lu0 It tlttîtît by llte defentlants,, thu plaintiiht's rcmedty
v. 'llic jînjieriul Gais Coi. (3 B3. &z Adio!. M5); Gozshiit- v. Vcîcy, I vratlg bc- agtaintgi tic per-oi ivio diii or caiufclite injisrv.

(Q.IL., .151.) Trît, an aclioti til. llte prc-elit ai' lbc mamnitaunel tuaîailt a
Huti mort! Urder or rcsitiiîat of Ille tîtiil otîeil, saut mttnicipxal corporitiou-îliat ift, an action ois te catie (Air a tort,

Ihuly !-îciivtel la ut a b-utitier tlle 12 Vie., Cap. 8I ; îrhu'hier fur mm»a-fe.i-miiee or ti-euan e-Ixpres-,el my
for ecinIIIS requirias cciaiuu 'ornnahliues ho 1)e observant, snch opinioui. iuthme case of Croft v. Town of Pchcrboro, lapon whit
as s aimgmnd simm.~OV. C. Q. Bl. Rl. .111. Il is zaid Ille Icoti.iiered suflictelttaihovily, and rami110 îtclrefort: domoere

rnuulicpai.coUcihrelS ficIcorporaiti nr a crportion: al ai recîm4e imt t1o Tu-fur ta thmait cse tapota Ilie patestrai qutestion,

R=ini.. f Brid-eivntvr (11i A. & r. 286). Ittegna V. aiÀî aih4 saiomi th> poilu auboi'c Isncmîioncil; ailso refeiming lit miy
Yoik <2 Q.. -7» ; Reu. v. Tutu nhabitaia of.St. Piitis- obeervatiouis in litat ca.e in rud'cetae Io te caqett, nie )Cilq V.
(2Q.B. 73>. Reg. y. DiInn<5CQ.B. 963.> But il isIlle ,oertt- IThe Commiisioners of Sewers lot Pattham <supr,8 B. &C.
ini: Wety of itli: c0rpraliot:: Reg. V. LvId(1 Q. D... 611P.) M55>; <k'vcr v. ThicNY. Stallordelhirc X.IV. Co. (16 Q.1. 'J2.>
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T1he evidce wvould shlow% a Nrong andi daniage cosinniitltd 1lîvttîr ilhu %ork doue cuînslîttux"-d a ropair or tint, skies not
tu tlle plaiîîtifis, thîuîîgli aloi -a crjînina %v'ong lu flic publie, amîd Ipwao l'ave beri dîiltisctly raîî:ettul ic u ti tat. It forind a

suî awon s uldettt iti t i e itiun, at coaltion îiînt!l tqne>lîaîmn, nuit Ille piîrv îtîiîy uiîe it latirly
law iad nu stalLîte bu-en pas -,d ou fle suibject. withiiî fige etaîtuîo aia îeam i lcroaît. 1 hiave uloi I-cen abIý

Il no privat, riglht of ii p'rîintiff bas bLen iinfîin£!et, lie lias tu :'tli.,fy fiîve.lt finîîit il iti lie in sruîe rcgaî.rtled as batela

nothinît ta coîtîptailti, if it lias fhli iprtanîce of 'i by-Iave (if «-t rMpasibtiîti îasrîle r rtrîîno mpfvieî
flot oflierwise juttiatbIe bccontes stiaterîil.) l'ie btatute dues aisie conditinust t re uait %itaiti alli dziereliou oft ire defendaits

nl sayv file inunleiputlîes inay -atise, iower or ailler rends, &e. t0 iike ilîirougil a Ivlaibt saut nleictielut U1isi Ileinlt tli
leaiviîigat il t litinsi'lves lu execulo- etncb atîlliorat' ilieir ow;, ha I~~llUiiiirlt J il. ap 3 ~hîîsay, but anereit' cnan'ts Iaat fle>cy lay piss by-lâwe, for sticu got tliiiz 'air il occurrcdi tu sit. a licîller Ilie dc'fieiltante

purposm. 'S. Il lia legisl.'îîiî' pnevr Il.i% ;s .'ufeired, al an c.owid ýieu 1w sî'a Iliaitter tui (%etee under file bSaInte 141
eraýccutive, one. Ttî îra byrv laevijuire floc worl. lu bc tione; & 15 N'ici c'ap. ri1, ait il sui, wlitallier theyî %vz ti nt ixileil l
îhey are taot esnpowered lu v ectitueh ata îîîons-vc <tJ notice or action,, ii whîehl tvelit ;a lnew latl, if gralaît.-' cld
Iibillo, wviîbcut auy previous ylaeun tIre. -gmbject. ''lie, bui of nue uttifitate avait tu the plaîitgîllf; atid ait fle requett of
protection of thue cor loitiumi, asv-laiwý: o pritatc 4igi, Ilecor Ilic ec as i l Ot!l ou ari altii posml. ait, the
to iequirv a strict ad teren.re ta 0 te tiqirt-iiîez.t, ut î.e Irai'. If, couri'e takcmî ail Xisl Pnriib lu b li 'onier cusi>derei. If r.et

by-iue. -r asd, il.y prle u 'uj fu ualqt vditltin the proitectin or ut hua blaîtt, 1 Io alo tînt sumder wîhat
and ~ L w.~aeî -bs 1)h ceilthe 4- ri fi.et rapasblit lU.1tl aiuhituuv the dcfenrdanmts couuld k- perinitictt Io give flte qpccial

they proîcct indîiî'iduals îîvison ilie' .ir -etititctt lu claini Cuîmt 2 ritaillr ofI îtfemîcc or jîlikatuirelied silltsi la titis case lin
pensation under themn, or if tact, flev. eui:lblu en lu npptyV 1o cvideîwce ' ititit pleuaang it qiet-iatli, andti h' reter tu aio
e iurd algainat lien, il' appriscd ýft* heirbvn propo, , aller sluhîtit but uIl aise late aîbucile rîttîold. 1,lou 81 ieotiaur

at ait evcîts tinove tu qu~asis iliei if* ili aittiuîrisc ait itiju.iuîra. lialid, hule).>' lt ti. le spuwciit mIatter iis cvidelîe inîiter 11-0

iftheî niuici-al couticil ca exýecu't public îî'rk,. u1 lte L-iîjd U enlitled te îoisce of aict'in. Il is .. a:li -.îtel ob"ljecilon vra1
î'ittout y-awtlîcv rn:î inivulve tlt: corpîoration a lot taîkun it Illte îîi.îl, bat î:îe vtii~ id el.u tried lisse caaaé"

sbiî,cvlor criîniiial, ïu, ulebt-, or for lu.liuab acta. iireimrrett aldla le ,eeiut I.:auclta.Tc i
or counnied îlioîtIi aie iinbers of limse counicil. ihieja oltier:s lietveî'r TI r il ils th.-r pIea. ati! vtetîucnliitd-t sind
tir Kcrvaînts1, or îIttnay iliilet pravatu ilijurit:. %villa ui)litv. e u 'olis ruea* In uqestionl mi -clienuî Io flic :pe'ual tannter ci
Suappose lu luis ca>e 'o bat 11î ou iiuaitîtl ubt J-1defeiîe; ar!il a";riew trial %%a .i'îtala 1Uculletr cb3etion ctG
.ilce, ilisîeaut of a puIblicý beniefit, coutld lise delendîtl-:s bc 1 v'o li O>f "(Itttc wu cf cc..s L'e ntrid. Il ist inincral litere-
iîîdicti ? 1 euppoee îîîcv cotîlîtinderîli*rte 13 S- 1.1 %*le., c'ap. fore la decide tîro point.

15 fnut ollaerwîse. It ias vuîîît,îîitled limai corporaîiens:- airt 1.0 Tite 121 Vie., camp. M0 sec. 71, NO. 'S. ennuthr~ it tht', %vota
trabIe oit coalrmets euîîured tiîîu b ise tic lhicers On tuieir betta it, peýurisorii bilat iîttiadc ilmav e.rpa.rale tir aniic.- or p.1.1y,
evei thotrgh exeed i' fliss contîmaclor, be:ius: net inladtt &c., lo whoin, le cuiltvt camit aal. aîcrdmtî* i Itv
under Ille sàn or ilte corîi;rtlioll. Il >o, silpon NI-11:11 p:hîîî'apie ihaît pan t olaile province lu whiielsîlt 4.îbutuhail exte.
Cati illey jut-lity sucil nets veaail ntjrulo luliilialCZJrjo- Ilt .S 'mî I.e. 1.1.s. fi.i tut1) oîaa
ratlions i-xccpI ouit umcioudliuo c-airr camî Isi-iilar pirovisiurt-S.'e: 1z.i Vic., vap. C, 22e.
alot autlorae.i liier ecal, lat iliv uîiav be liaîble lur toits fl~~~~~~~~~~~~~~~~h 1îtirsd fuealrt' uî unîe r uordh 1m' ~ 3 & 17) Vie., c-ap. 5 1, -L ± ral ti lic writ hail

poiive 4L.'înîaagc tif cite orisature ltaslo itcrihatbiîiîti±r ll iste _s.ae orlraatttil% j t if is e Iscace, ori ibtimr utiieî'r or
1~ sucl streel sa 111.4V alaild if b)v un;l tîit epdt sbya1 perciî tiu.i . tI~'îalbsie tti;i. iîîî Lî~tîi.ý l ~ans dunie 1ut

*ru 12re ofrtJmiîîeu 'î,i îirtdry obllura'arau mt0nuit il novuit folloiv iîtat lteu ctutîil'i cou, cil, as %vell as tliu.",e f i oîîoiluo -iapaud î* tjiiIILIt&. lae
4ciie, towus.tanti î'iIies ight Chianige Illte coli,tut:urî ofthlie îti .cmu n ori c ài'l Ciii
ronds uîîatîr ilheir jitri>dictiun, &c., 'o'ilitutî b-lws catult . t>rhiî c'iei itaSoi,.k'îirîiit,&
llnîk tuas wîas iiiîlrtîd. If Iiv1aws Isu% li tii'j.s'xn.ett wiil Sce. :l utie 4r iaine

ïso nlaîy pestai coltîract', andtl ueabmc of' lii uxpficil 1-% - Sc. 5,Fplainu limrte iel iai m pkartîa.t cuir litî
lawý f*o!lcawcd by a uîiculcontraivti andi specationt, iaîls Su6, Fur paýtyzmiezit of' iuitcy lu0 coliîn .itlliolit leavu of a
Ieob lit le tst ut' lviatla is itcpali diecc luiejtî ui

comîpai'cd withwha liat îir contractors. olliî'crz tir Invaraiti - e. S. Foi' limitatrions <ir Caal Io six enteiatr irau!iîlîs atfîer
hlave ditte? Ami a, tliçtulîcoit thic point arie li îtuia. îcrc* u Ile aci co»:îîiffid, V-r.. afIsu 16 't ic., capj. iffl, suc. 10.
.ulîltou-1liteurie ivs a1 Spccific coaitrjct. '1iîc tla)I-Iitiltt cmsmaîptîimîa. ''lie Cot-il uo' Qn'miviir'elm il: fin(, case or Pmwv.-a 'V. T.,

ilîw principal dsipou of i let,'y hIlle reilluvai of flats I îiîiill corucîlt itîrmiai (I1 L.. .1. 5) hi 1< iuî th.e

naturel t 1 saipoa :eflc il Of Isis vrIutî'1ereby Ittucît cf il hi v>d.uro'<luit trotidun estuerd t0 ail!rrî 'al oI'rlit.&.
,]it or talun avrar'; !uîd, flic remîdierluma urt' ict,-z* lu Isis jasre- Theac 7 %îî. IV., caîp. I.s. Jirait 19. is nner4 iIm a

mucli more: inconveutictt, anîd cte7idt!riit" il nccrssai' for rizýiet(.a .1o3Wn Vcp ,ee 2,adcp 3
himi ouur expeîîsc tu maitkIne m accesr'îble aiato sueýec. -!S, as it erVice tuf proçcS, kt-. 12 Vin'., cal). ý
prizwiicla lisat upua Kiîig street anad Il itrýrc: ht«r 31 2 Vinet e . Cas . 81o 3 . 32;., Ilp 7,s e. 1, dCap. 1.1,

h~ave blia loweredl lujuricusi1. t lau, =dtIle oitîter %vîent 12l ie., 2ca tap. 81 . ec. 3l2& 13 V&. caVe p. 10., ;.
Io show damas ils It rcspec:.-14& 15 Vie., cap. 109,. unil s«ch. A., No. 21, ib. cap. 51, sec. 20; 1. S.8S& 9Vic.,cap.
etc. 35, and S At... No. 21 ; Thei Queen v. he Eatc;mti Coutiu- FiS, cr. 117.
tics Railway Co. <2 Q.B. 347) ; Regina Y. Mie 3laichetaýr and. Reference may bcma înde ta Fisiler v. Thame*s Tunnel a-
Lerds IL IV. Co. <3 Q. B3. 52&*) Nçay Co.-5 Dow). M73; flo>' v. C:nydcan haiîvay Ca.-4 Dir.

Mîy preseat impression i,«, tilt whemtcver the acts Ibcdone N. 'S. G69, S. C. 6 «Scott 46; The Ceniet & Aveu Canai Co. ý.
b, tuie mwîicipatîty 'vili invade privaI. rights, wliich mnay bc lThe Greut Westerna Raiiwav Co--7 Q. B3. $-25; 1. S. Il & 1ti
ro invaded lc.'allv. through the mediurn if byIwand for V ecap . 63, sec 139; Divis v. The Ia%-or cf Sxans«ea-8
which, i otl,-4iîzed by the *tatuhes crlexting, or the powers fEx. I. 808; 1. S. 5 & 6 Vie., c=p. 89, se.5.9 Vie.. cap. A-S,
couferred upon, thte corporation, te party inîjured may maini- j ec. 18 ; Noit v. The Great: %Veîter Railway Co.-3 C.B. 714 ;
tan au action againa tue wroanzlotr, a by-law is essientaia Io 1 Parkner v. lThe Great . 'esterai Itaflvrzy Co.-7 M. &- G. 253;
enable the mnicipalii:yto juitîify'the act, unieris it can be shoitn. Palmnes v. The Grand Juati:on Railvrav Cé.--4 'M. & IV. 749;
Io bic a tepair of the higlhway. &c., uttîder t1se 13 & 14 Vie., cap. jCarpue le. The Leudon &z Iiililon 1liwyCo..-SQZ13. 747;

1 &--Goeïter Y. The CoeportiS et Georeuown-S Whemto, 1 sthem v. Biackbum Rittrzt Coi.'-t e. !;efiev.
5. C 11 ~.,Marhai. .1. IU!.Willàane-s E-X. #W.
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As le lle lime of Uic act or filet conlnitteti, $eu Lord Qakie>

v. Thse Keasinc"on Canai Co.-5 Bl. & Ad. M3; Caite v. Cliap'
mai-5 A. & E. l47; Rtoberus v. Reid-lu Lrnt. 216- Cillai
Y. Boddinglaî-l C. & P>. 541 ; Maîsst v. Bouitoi-4 L. C. Q.
JI. R. 354 ; %Visite V. Clark--l> 1. (3. Q. iB. R. 49JO; anti caseta
referre t u in Croit v. Town Cituîîil of I>t:elrto' at il. 141.

1 canniot but Uîjisîk lite sieindatîs esoitîsal tu tise: Ilstectiot
oi lihi otailutu 14 & 15 Vie., Cul). 54, if* llabit, tu be trteateti u
wrongtiters ina a civil actiont hike Ile lle iressent atîsi limier litu

mr~tircstslîs l'ie reaxilsi aiti views slutd bày Mr.
utice Buis in tieliveing lihe jut-i~îtent o aIltis court ut Qicen'.i

Boncli are of greut force, andti t i!; wiàth mucli ilati tost tIsat 1
adaot an opsposite, conclusion. My ittrssmîi, tisat lte de-

feaits weru ettitieti I) iaice àt action notwitziu*andîuîu tliti
ar leniat if su, ltny wçoihs have beeu equaiiy eîtititi to

i htîra by-iaw liai 'bevit p;tset aidtciirwartis cuaàiteti,
in which ovetit tihe asction zaiglit be outitawed before isteiîs cotilt
have wuî tlan ta uasil Ilte staule. liy-hawes, as atiordilig
prtetion îol tisas ' rei lng oratiît usiuler lislleît erassiagy
lo convictionsi, %VItichaulonti a like iroteciots titil stusieti;
anti yeî justlices andt otirs lîavîiig actet limier tilera are cuiti-

ilt la notice ai actin, undîti ii actioni is lisieiiiin poiit a
time.-16 Vic., culi. 178, kwc. 1-16; its Vie., cap. 180, bee.
7, 8,9, 10. *

Il a by-iaw itati boc passeti, no action cciîid lizte been
brouit wiliîoîit ils Lwittg quasiet a fîill mosiîh iîeiîro suci

aiction. lauenc an event lige municip;tiity îohu f cour:,e
hnow, amt lhave notice 15, the, zîaltutu alrcasv ileifticillet, îIls
no action couitib hlroagit witiîin a uîonîh, nidîjaîl hrs ty nifit
tender amends in Ilse micailliîîîe. lBut whîere Illcre i 1î y
law, anti wviere lte acî i dste tinmier tise 13 & 14 VIe., cal,
15, 1 dono sc e why te muuiiýa1 corpsîr.sîioai (if hiable at asii
éhiusd liaI ho entitieti to notice ül ac:tion, 10o111111g, as Iliev woad
xiiy, wiutîin lisezepirit of tihe pzoîecting siatute.-

Tite individual niembens cf lte municipal catunoil , en
acting b.osaa fide i lte execulion of byiwsor tlier'publie
dutis wotîlt ho erutithet ta notice; ancl if lle metnîbens acitîg
severally %vould ho so cnltied, ci thse san ciple fle. con-

oni wçouid be entîtieti wben elhe nterbr icoueiatt
éollecüetiv in relation la te sîîileat nînîter. if (as aircady
ob.seted>tüis corpoation be hiable it ai or the ltiaus udi
conîplittito. 1 aise consitiez thse tiefcîdanta tilit!ed tu give
lte ipeciai, malter - sVîtence intier te gcneral isbue; atît
althotzeh the leamet le ut Xisl Prius beid a Catît rar duc-
trille, the special r icenis Io have bWu sidîitîti, andI the
whole inentis of the defence goae iitte, anti lieu leamseti juttge
helti, uta:t lie delrtntannt, htall power tinter thse 12 Vic-.cap. 8~1
îa make andi inuprove atis anti SIreelst, ant hut if lise jury
faunth ieir acte hiniitet, as ihey coîiiotie nt zmdevtei lo
rove, itosigit it rercrt ce:us Ilss»panli cloie tu the

isighway tuîl'îcult, or me- limilct Iluait btefure, &c., --o zts lu
eatiusc damarge ila% Irw us ini listi, ytt ms asttrge wasI issu
) îcovembiîe; laroeif tli e îiiise wsubihlot zseui

Pnstiples, le jury wcre ail. ta ftif for beeiî i ll's hi la 1uszd
l'r Plaisitiîf il %lt:e %vok ivas tione as iet- ttt-t,& ise
ciltlltlion licing bctweenite i writ cXjresslyv coniracleti Io lie
don, on te de<etîdzuîss 1îgrt and i %v a; u~i asrull Rlouc in.

ta ilis dacîittem ta Ille fiîl extetal. If îvis:t wrîs cousnriet for
,came witiiî Isle 13i & 14 Vie., cap. 15, as a tîcct r r
incambent rera.ir of ltc td, oniy; or, if ai hy-lawx, ùît
tapott pcevioua survy or roessiirepartt of titrir stvyr
hâtt authoitd usîtt g-overîeti lie zosinîs't for ztiîe!risa« lie ievc1
of the2 matil leyasîtil encre ret-astç, I agitc Ibnit Ile eiîsl.î.

would flot Le haifor teieîdsor excc.s ils tl:e xeut:u
of lte %vork siot auîhisieti or directetl ly It.Ien, ut ltime otily
Whîo trarsreuse anti inîliced thu dwilage lipau île part ofj
plainuf e thlie coiîact.

But lic ise defetidanlîs, iihotî lxi.ig required 1w lte
omitîl or autlsorizeil 1,> a by.iaw%. direct le performîiurc ecf
wSoek in lte ý..afidsexectibon ci -.çliit tigair oîiicuns, er-

"antis mr nLwD t-s' cîmtuyau *tîb ins.uuritu t3 the, xwîivpt

of alliem,, 1 aliprelbelltli tey would be liable. If lie aigents or
-cwîtraclont, %%-iliutty andi tf their own %vrong, exsxuteti wbat

l thse deeîtdssis (lirecteti or retitireti, it vould be otiîerwisîe. As
ujpplîcd te tii vase, 1 ai dispgotet tu ttiuk llte defendants
iblî;e fur theie ititigeâ of the %vork doit,- tit Kingv 8treet,

lut Io net 11iik lcm iable fur iildep)eàlîttn acii in oalier
1place's or upoli olieiroatis, if ilot L-ttbr4cvd ini las Coîlrats,
t taeit thougli verbally sioeioiuetti rrcgulariy by one or allier of
lte :dnîin l camtal ewvr ati lîid 1iol ttt or acting
uti colitmeil or limtier lige orders4 tthereaiQ. Iina polce

folie, that uit itiy view of ilite legal rigls antd liabilitiem of the
lInriieâ, tîtere %vas, îrvi peininimbirection ini refèrence ta

Ill 1wo~srk, %folie liptîn Ring s,îre> aitti il$ iîtjurzous cote-qtences
*l Io I)Itf's preteeu.. hotl as tu sahld uspjitt flots lthe
sol it ds.r3u e, tu anid fronît bis land. aud ilta-L &.*,

*by suci raor et~ha At lte tatt. finie, liowever, 515e
tItero was a speciul coutract ons lle tecav-iau showutig ail that
lte deetatste.44ret tu have clone; andi a.- m-ial liîey 8o
requirvd iniglit ]lave besit le-Ally authoriseti by tige formai
patsntsgor tle by-law, lu %vilct eveutlit le pluititiff would Le

cleil m-thut tdressi in tis Joint of action;- andi as the omis-
eL sitttf a, by-Iaw was probabiy a trire siatvertengce; anti as

lle juzy set--i ta huve becià of oinion t1tat file tiefendants diti
ziot, int whi tteir coitracî tind cause anyîing ta lie dune
uteie nurious tu lle piiliii than as the iowering of the

roteatieet tuvs luii hi anti ,routs mnore difftcuiî
ait! cittaileti exjiwitts îtpoii hit iii rensiernig il accc"-ible, andi
as to sueli ocin thiat it wzîs stit ondv necessary ta admit thse
grutiing ant i nacagarniiig tlt toud to tce great înproveinent

alite public way, but firiy Nvitin lie atute 13 & -14 Vjc.,
cap. lU, as a replair of Ille foud ; I uni flot pre pared Io hoîti that
aCter fle vriile tueries wvere gu.-te ita andi fully discussei and
imueitîcti ta the jury, wve lre bownid ta et aside ite verdict for
inis.îreclioti tetter te cictstscsin evidence, andi in the
way il %vas lefîI te iteutrY nic-rt>lY becauso a ie~rna by-iaw
tas îlot passtu po le absence of wilttch "loe the piaintifi

is ut lai obIgget tu rely itn support of thse action. If there liait
be-a a by-law, 1 du nlot hitk Ite defendants coulti ho held

liable for excesi, if any, beyond whist thse by-law and cniract
premcad ; anti the deieidutts having acted in gSot failli for
he improvemntî of tihe public itighway, andi in lte dischargo

of a public duîty, though, as it r-eems tw m infornally andi
injurîously ta ili Plaintiii; andi as Ilic jury, tîpus cridence mote
or lIce- caîîflic.ting, foutu! for îlîcm; thicié is inucit to e said in
favour of letting lthe verdict rest now, everi if 1 did tiot think
thse defendasîts éetlcd le te protectio0n of lte 14 & 15 VWe,
cap. -1; tiule ivlîich, itaWeffr, MuY Cpiniat ita o eutiiertooti
as niore- epeci;tlhy foundeti. 1 ineien tii, Lecase of thse
1.rrspriety fit ticf lot expteesing neysolf conciusively tpule he
otiter important ani difficult quesion whiehi lite caset blas pro-

If lite plaintifl hasi Amvit ilei wvbat Ilic eftiants diti was
a p blic as %rdil fas a privitte n1uiewnce, lieu comaplexton of li
iaw Nvould have licenl iiîaîerialhv ateitel- lor licil, insiendt of

buitog a relpair or i4;ocîtn f Ilte rond, si Nvould have been
111 l'L îVtlrs, M0t Itty vould have exceted tht juet exercise
oI ai bir lmwe evn li<îuglt a by-law bati been passeti, andi

couiti bave ciairnedlait protectiont uiner tue: la & 16i Vec«, cap.
15, and i înt4d %)fait infotanst exurciîse oi iteir legal po-,or, il
%tould liavu beea àpuilivc violationt of îlieir tinty.

A-, tsî tihe lIt coaa, Ille verdict %çaq eslily ltgainst Ile
direîsoii oi ilu court alt Msi Prius ; but lie nits ef titis

acion sij ta lunt upgont Uiat colt;-aii hIe evitience related
to tIse proohl;anmi if lise deieentitst cotnfit juîs1iiy tism-

~eles îsderî!n~cco»:gts. lixe litailitiff %eoul(i it 1»- enitista Io
rspiv Ille ihcîs ur eauses tif actioni 14) titis coutil. 1 look upua

ar herlr s not isîvolving the locietst cf lthe cas4e, andi nt a
cmte >tliiesent tu require ets lu »et asthIe verdict, fur ndr
il, brud lte jury feund fot thé piaintîl!; lle dainages could ria

hanve bcelî expeclcd lu bc more giale lwmil.i
MéILcsn, J.-The pamsng of a by-Iaw, witimou "Anythin

Mme, c'art m'<rer Wi, or lowls, or impwmor a *eet ; tIbo CUrg-
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ration, aller ail,mnust act ministerially in carrving out by-Iaw-s; lie occapical înderai», At:t for tielurposes of the rond or rond-
lheir powers art. minîteriai w'4 Weil as legiislive, anti witeîî way, also cailed faitly, of %vildch, ils this andi mOft oiller

le law imposes upon îliem the duty of nîkniîpoîî.iitnett uiiîsis a part-it iert fornîinga ;i prtion
and Lkeepin," ia répair lise public iihus lley rel.qire 11o tàl Ille în'îîîf traînsit froin Canada, in on and haver file River

h-Iaws, as il appears to ne, to enable *Ihenti to do %vhtat is I)eýtroit.ib] to concert «villi tige railway.s is Ille Uniteu ialtets,
cnjoined uo lisent as a duty, -ani fur mot don, whieliu ainsiu wjîlînut wisieli connectioi ihis Raslway woufld se, of luttle
action cosflti bu îîaîintaisîed aîgaîns tl : 1 haýve alreisdy use or profit ; ansd insehîdes flies erections vit ani fur this

t-xprcsedeq ihis opinion ils ithe suit of Crofi c. 77de 7 mn clnscl road wstll lise Itaks, and toocle uanti throug l tis landt
cf Peterboro',whi vlintsa suit %vas bfojre uis on a motion tu Fiot iised l'or Tt-nitius-aîiid it is tu be vaiueal ani coissidered as
aside a nuis-suit. ite irccedhsgs oi Ille defendansts, ut wlih lanid oceupîcti l'y lise road ossiy-and is tics tu bie Isseb..ed as
the plaiîstilleompliins, hiave beesi ili strict accordauice willi site land aid erectiones eparatcly or togellier. as ili case of ilsdi-
views expre,,sed ai thiat titne, ati( 1 have ilierelore no diflieuhYW viduals. 'l'li land only, by foirce of tise 2Ist section. is tu lie

ii onîgin a jiidlgiieiit thai, lhis action cultuel, be snaint-uned. values] by lise average vaillse of lansd ils the ltwality-but
» tsous rufèreuco to Ilhe tliser grouisd tvhicà Isle Ivarîied Chiief wvhich land oteupied livilie roaslw:iy ducs ns include Ille exîrm
Justice has -0 fiiy aînd abiy aaeti in lus 1udnst inust widiths or pices of fianî occispitsil for ociller phsrpo--es thaît
howcver staste, thuat with respect Io Iliesi ai o, 1 cuisur ins lise iliose siccssary andi coisvcuiest lo Ille raiitv ; iii otiier words,
view wiclai lie lias takien. lite case of itroien . Tite Mfuni- il is te inere landit o-cujiiesi 1y tIlle rail way and ils al>purte-
cipality of Si tia, 1 ruiet il Nisi i>ritiq lisait the ciefeudant:s nancels, of whielà Ille actual value is to bu aeertaincd for the
were etititict u a notice oif action; antit tiioufi if rat lutin- wvas pusrposes of taxat ion.

bc-Id Io have been erroîleou., 1 baie nuit bèen table tu suisfy Tuie Raiivay tandt ils appurternances, but on tbis land, is
»syself tisat il %Vas &p. liot tu bu :rsssd, tlzougIt tise lanise1.

1 think the plaiîitiff cannes, euccet ini ibis action, andi that Tlus land, once ust4tly tonder w:îer but reclaimed by filling
the rulc mule be diechiaiged. iln andi grîdinz ai ërut ex liense, takeni lv tige asseescîrs as

Icif iD., J., coacurreti. "îaaid" oc.-upicd b9 thse ronid, secins properly -0 conssidereti,
P'er Cur.-Rle diarg-ed. as it tealiY wa.'s ttku.it fur lie main unujiîiî racks, ot-
______________________ eîts, switcies andi tuisr-tibles, bein-, lixed zsuueiiîury andi

woarkS appentiiîciî tiiereto, erecsions and approaches witllout
Rr.VISION 0OF ASSES S XIE T. wlich thîeaIlWIay couii înos, bu %vorkudl. Tlhiougliie average

witiîi on fi list e of roule is but 110[c] Ceet, Ïct the (lenueral
Ni am Ta GiSAtT WErsTEuR IwA&y CompAxI. Rîwyd]anti other Acis rlto* witat would bu uîecessary andi
IrtssssM ,« tacpe Ay th relati P.WA emt . ruaoitbe by aiiuwing ai partivuilar points Ott flanti or wvater

Aoaismpandiosua.'kue#C.-Êsrmreurnd<ithe oh14c., sucre tuo bu% lakeit illim thecordlisary W> fées, uamely, 450 liy
(Tât . V. Ce. ini appeas froms tise Cous of Rtitoî of WVindsor. Lisezx.> 6wit fe fer offictts, depots, stations, listuures, switcikes andi

titra-table, &-c-, or wiîcre site graded road lias 10 bu lotrcred
The 'whole troperty in Windsor vas asqesseti ai ubout or r.misud mure iluan five fet; andi titis Compaiîy not being

£120,O0, Ofw wich tige propertyof the Company vas assessed restricied il ibtis respect couisi iardly lie coîsîdered unrea-
a% £î8,00. The Court of Revision confitmed ise assessincnt. soîtalle ilîking (or rallier uain)a lus widith-but nalt-

On lte hcarîng. sorte errors iii aesessing land not Ille Com- im. Il UP' ais il werc, lu lilî,ti ut tMis point.
p.iny's were adraitieti, andi also, that £3,925 for lîroperty As b lise value of ibis land.Z Thei Company thiaks ils 0wn
-ôther tistan the road was rightly asses-eti. Titîe real dillicullY valusation of site wliole asse,«sa;blc pr'sperty hure nearer thse
was tIsai the asrcssrsfirst valuei hIe --land" only by itlse]t, troîls. buiisles IhaSita£,nMJ but ste Asseseors; are respect-
being a Strip party ut; tihe wwuks andi over site water of tie able mets, Unîd lhougli "4of thse locahîtyl are sworut Io asfeas
Detroit River of 5,(W0 fet by 200, occupied as a Tcrmîîslus", to thse bcust of iîcîr skill inti tbîility, andi coulai, mot well do
%Vorkcs, antiapproaches thereto, accordingtoî10heaverag#e value cliierwibe iliu bu soinetiiing gusadet by Pries on stse lqpot,
of land in lte locaiity, on a tscalc stsppo,%ed Io Io be ssearlY of andti zolsing but tunle 'viii luit il il i% ua over or tiîsdr valua-
the value of tic inaproveti anti î.nimproved laîsd îi:erc, COiS- lion ; lit %vlicli, us fur as lit prcssenl eau bu. sen, dous flot
zideriig Ille 'whole ligti sd %vidt1i takei as "Ilasse~ occu- appecar tu bu ouI of Ille W.y, us uosprs vtuthe> quoted
pied bý te "1roae" ai an assessinent prie per fout fronut t.y value of lan asît attaiiiî, ut £12 ur f'oit ftogit ly lte consider-
tise dept frota Sasudwichi sirel îowardsitse chaiaîsei as ale deit*t Occuipiedi, asnd wfiliei, iuougia uinusî esiîirely lanîd

rnîoslly lîlieti ini aisc gradeti over slsailosw.- lu deep avale:r, as 4t,(ic by the Cîssip~atiy, litas suýif te bu vatieti liv site average
follotrs: £20 pur foot front for tise 1irs: JO ft fet froits Ferry vaiiueit iudousîgt;s,-isnl ilsat uilejirdsuli0
up strcam, £15 for Ille iexi 1000 fées, £10 for stse iiext 10S) iî V lî u e I,> titl: citsîîerru ut lise Colii 1sauy-lite seor
fuel, auJt £7 M<i. edcis for ise ssexî 2("» fret. trisacli ;-,Ive .1 haipparelitfy iso rîglît <îIllus pl(ris.tî fair cusougi if
rneaft of £12 per fout fronît, ssail £CAM)0 for 5(Y.10 cet frosns. Illauyk isut)l tk lto coussideruittii site disadvaitagts soeur-
Ther ieu val ssed Ille fixeid verelfuls 0:1 itis $("neC fli si*pa- reti, or site btiseaits costurrud, bay lise Raiway. tperamioss Usuere,

ruielly ut £1,M0, wiiti, agidcei tuI ile./int, ma.det£76,>U. ais a reuals for r.sigor.rteduvisig tise ase.-.%atge valuation of
Tiîis, in casse4-s cf indiviîfuais,, wtsiild bu rigit limi.er Ille 3rui lige îîruîurty, %vilicu suiiamy czasseti cittherlîu Jis-aivasitage- or
section of the esltuwe. Blut Ille 21st -:ectttsti vittuaiiy Pm vides bieiasItiiav;y Arbt.itorï isave for raisissir or i-uducing
as tu Raiiways. isai the "b;nd", occispied by tise roast oîiy ste prare oflhie saine landt tviien purchiltseti for ise saine pur-
shial lac vatueti uccotii. Io lite averaîge value of land iii tiu ,osw, tut. ,visicla ic Staltct iii sunis degret provitieî for by
localiiy. tise 21: lsctioa ils assolher avay, iii direction, tise mucrc land Io

Tite .'ad'occupieti by the d«roe" (wiliich lasser is Isle bu vaîlueti bly il!ieif l'or as<îesipurpozaes.
yodw? mneiltionises utise I al e section, ands if, wvhsen i

%Yorkii trer, 44hel, "r44 u,"wîcî b). 14 & 15 Vic., 16J s Var,., làp .',X &1 .i<. 0s -9.
cap. 51, se. 7, meulais Mie railsclay ande storks, &C.,[a3 ilscos,- M te 550 tila ssi.tumtliy <4uians tise 110 fers) te "iken es tise lar.d
tradistinclion Io iie mere land ovcupicti ilsiste firzi jeta;sisel '.. 5UL d 4 u ali s, iîE! 0 iïe ,eth lit.cral une iw Sini, ,%*in by

, gt-lir %*.1!8, .f tqstre.t .Im'oe 1tu% il lia. lictil 'Mid. 1!341 iLe m muIo biti.' the r.iiîay Upon) a Ille sPacc defluscd iii sutie Rail- 1 I,,. a!;-- zr.Imr INwsItvg'* oen.il- M1' *fsl treis labd à,ss M ssh
way Acis, andi iviiere nul so deriiseti. ie the tcs:ae ls l LIIl 1 .s.tv sX.11 In 5.:.5sio à-i.l~ ~sie~ Ilisn Ih., eawuy; * aISi
andi brcatt of landi, anti landt covered wviîf wteîrs ai'.ovcàgto u.tvs, 5i~t5WOC5C5 .fts sue :sNiruls s

cssg a l. ieMsJ~ 'C*
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Trherefore lime presemi valuation of tise reai property of the

Cornpamy octumm;swdt fur road or roadwa.y ii bu tloc u
remnali ai £60,OOO. Ansd tihe value of lise Coinpammiyls ricai
pro mrîyociller limais limial, occsmpied by thmrail or t(tztdwazy,
wii be rduted front Ille soin of1 £18,EJOtu ilie.surrn of £3.925,
inaking £63.925 as time wimuie assessable value of thme Cmrni-
pany'% propersy, inbîeasà of £78,VOO.

015Qal mpjbear.1u8mmweI ilis mIle <1iver> A li ltîi5sitmujsisit PliuouId ece dIl iseceteimy
ci piul5SIimg ilmas ai î'.ssmt

~bt.l'.E.-.~iway l iur r oin > (.LI Msster limumi mo lle tlcm.
15-'p ru ttunied lis pir àtdrceý.

J.J.-%Vc hiul sêtrvw1îy .lvcrîîue o lî. Courîse sumggeslcd.

To READERS AND CORRESPONDENTS.

All communications nitm 1ilnmjal muamîcca In lie atldIresed to
4&Tie Editors of the Law Jocuriini,»)

Barrie, U. C.
irrcmttances &Ma 1,emmers nut hî.mîist mui..mers in lie «tdîtir..rdcsid mo

"1The I>ublislsers of tise Law Jou-a:mi"ý
Barrie, U. 'C.

'%Vha:cvct 14 iu,îeîîltri te pziltkmtiou nius he hnîuam~cImy mIe umsamn ail
a.ldrusà .. Ille %vticr. ml- Ilc:cssarmly mf.ur pubiainm. Isîi u aZ 2turamîle of hi&
S'xil (amllm.

~uaosfut plî55ma~i bc 'i in'î lie iiEl~lltitrs' hiuils ilirce wcckb IrÎtcr te
îlie rulilium orgue mmumsumcr for: wigtuim iucy arc illicmmdetS.

The 1!jqM_'Caitadx t-,:'uuum ivi mîl- m,lus in ,ýi:c5. TieTersei lire 20.
giamun. 5fp~id 4.m.ît.* m ýtI(hlis'iî(.cmm eieh ,:t.îpîs tr stnAi luctu.i

CaoS. f lisse vent, Iusi exeu'culingu Unes .......5 ci O
<aie C..Ulîuus. iso i er m ie 'î.................. 1 0

liaittm c.ulaunsm. (10 lie. îer m"ur............... 012 a
quumnrem tiultltlî. (20 *iîme.n) pet 3'suus..............O0 7 6
Lmiglitm tsfiu culumuuîîm, (10 hlumce) pet mPlss ........... O0 5 0

.A1eîisîsmm lmigeidI=caIII% me&'flisctm. lit' lsr ilàlmu the: 211m of cadie iîmnuî:m.

Taut UrrisitCA,pdîs 1.&wV IotAL iS mldýiehed lit the B;an ie HErald OMCZre

T Il E L A I JOTIRIlNA L.

OC TO BERu, 185 G.

DECIS1ONS ON TIUE COMMON LAW PROCEDURL

Tite recent, Act, and thse orders of Court made
by the Judgus, iliercunder, baving effectcd suick a
tliorou'gi change in procedure, it becamue obvions-
isat the aiterations muade, by ise Statuite andi
Raies, involved arc conztraction of lhe practice of
the Courts, and that every decision -%%vud tend to
this end.

Eariy information of tise cases dcidcd is mosi
important, for the sonner the decisions are known
and acted upon, the soonter and firnier tvi he
praclice be setîled.

A great variety of cases will nowv arise under the
new Prmïvto, and bc dispoeed of in Chambers;

ibronis Ille ordinaly cliannels of communication
tie cases w-ouid bu fur snany montlis unknown,

Io tIlle couîntry practitioners, and imnpcerfiectiy known
f0 tie greater nttîubcr of ilsose residesit in' Toronto;
acdud to ilis, viêâ vocC dccisions couid not bc c\-

pectcd to be produced under existing arrangt.iseits.

Tise Practîce in tise Coutity Courts must lience-
forth conformi Io the Pracie of tise Superior Court.s,
anti numbering more titan tisirty, it is cxtrermely
desirabie isai these tribunais sisouid hsave ail tIlle
assistance, ilat is to, bc dcurived froni tise ligit wich
Ille decisions in tise Superior Courts will throv on
tise new Procetre.

Trhese considerations sîrged upon us tise necessity
for proeuring fusll Report., of evcry important point
decided in Chambers under ilscncev Act and Rules,
-lot orsiy tisose cases in whiels tise Judges giye
wvriuten decisions, but also tisose wherein Isle dcci-
sions of Isle Judgcs are pronounced orally.

We are hsappy Io inforn-i our readers tisai -%e have
muade arrangements for obtaining Reports of. luis
kind, and tiisal, in cosijqnction -wiîis -'%r. 1-as rison,
we have securcd tise assistance of a gentleman of
experience in Reporting, and, as wviil be seen by
the Repouîs in tise present number, fuiiy equal 10

Isle undertaking'.
Tite Reports NvilI b1e for ibis Journal, and for

"Harrison's Comînon Lawv Procecinre Ad,"l anci
Nvill appear in our pages -%viîii as litile deiay as
poss.ble.

Mr. Harrison is ciesirous to suake Isis newv work
as valuabie as possible, and desiring otirsetlvcs to
lose no opporiunity of xnuking, tise Laiv Jouernal
more gencralliy usefil to Isle profession, Ille arrange-
mcent rcferr(cd to lias beci- conxplcîed.

Tise Reporter, J. Leacht Taibot,.Esq., Barrister-
at-Law, -%vill attend Chamrbers re'gtiariy.

We trust isis intimation m-ill b1e a qufficient
inducemeni to professional men gcneraily, ont of
Toron tausv.eIl as in Toronlo, ta give in iseir names
as sbcbesfr \ir addit ion Io our suis
scription Est -vili :tspensate for the inereased
ouilay. If 11he Profession, as, a body, Nvill flot sup-
port the oniy Law Perindical in thse counîry wve
must look Io other quarters to sustain us, and sur-

[render aur pages more exclusiveiy Io subjecis of
o. irinerepito 1 ten. With a libersi euppdt
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front flic Profession, wc cati inakile flie Laiw Journal salie, obtain the approval of sirnilr Rities for hi.q
acceptable ta all-Lawyers and Lrîvnwn. owvn County; (a set of itevi.sed Runes for general

New sifbscribers wvill bc fciinishied witl back adoption -,voiil bc advisabio.) In Ille absenee of
nunibers of Vol. 1 und il, or iiose more desirous oft Runes flie .Iudge must of course bc govcrned by
counmcncing with fle JuIy number will bc cbargcd flic general priniles of law, as applicable Io flic
12s. Gd. frflic ntumbent- up tu Dcceînber inelusive. 11iSohlPt Coulrt.

_______________Gili. Fees nientioned utîder Ille Ist lîcac in ie

PROCE.EDIX"GS IN TIIE 1.\SOLVENT COURT. Ruile, (of Q.B.) [fil. Termn, 9iUi Vie., Nvliîn Ille duty
is perforuncd 1w a Counîvy .udge, helong a Illte Feu

In the Augîîst riumbcr IlP.IN1.'1 aslis certain quels- Fundi tuîid must bc accounted for in likie myanner
fions iii relation to flice Insolvent D('biors Extension ats oilier fees: w'îie doubt niay have exisied
.Act of-Iast leion:I tT wlsat office or Court before is set altrest by flic 2Ist sec. of the Cotnnty
flie petition is Io bc filed-%what Clerk- is Io regis'ter' Courtz Ajet.
Ille prOCCeOifýll- 02nd. liasio olle Conlntyjudth(e l
power ta appoint a Clertz, xv!ionorvor lie pleases? CHA'MBlER REPORTS.
Srd. WVîat arc flice cosîs and disbtirsernent:' ta bc We have been obligcd Io posIponc eclitoriali malter
paid -,nd receivcd ? Jli. If .1hîe be no, as--sets be- 00iaero o i eetipratdcsoso

lomiiîî ta he staî aihie b~whio iiei C. L. P. Act. Once for al), wc %voild say ta ordi-
lhey to be borne nnd paid? 5ilî. ln proccedings iavcrepneî htcnrifwtoso cio
rînder ilii% Act, in al new eonnîv, -,vlat orders aîîd rial matters must he acldressed tlu T1ite Ediiors of
rilles are ta givemt Ille liroceewdigs Nvlierc i the La orlanntfaaygtlano-
Coîujty Judge lias passed nise ? Gtît. Do fées "Il Io îdo upsd 0h oncc ~ih t Tm
the Pe go f the Foc Fund ? nl. Titis rtie niust bc o'served ta sccurc attention

IVe ]lave îlot h:d finie Io examine the question Io comimunictione. BustineOss Comniiications as
ourselves, but stibjoin answcr.s front a wchl infornicdiecfoeloude drscdtliepbshr.
quarterl, N"'hicli, in file liasiy examinatiol %ve have%1
been able ta -ive t subject, appear t0 us 1 t TU1NIE O"U STEINRV?

tsI.~~~~~~~~ lu a 1eIîovn ori o h ony"nd WC wilhinigly give a Cotispicuotîs place Io the
lle Clerki iiercof is Io register flite procedings. Ifîovn oeadIaei asckfrisi.

2nd. Tite appoiîîtînent, doubtlessý, would rest jTite Law Clerlz, il is jnst possible, feit a little net-
vith flice Jtidge, but it %vouid ho obviously proper to sied by V.'s badinage, and touced fairly cnough

appoint file Clcrk of tile Cotinty(*oirt-wiosc office IlIte saine chord, but it lins ril prevented Iini giv-
inust bc kept rcgularly opcnctd, anîd %visa is already in- ail flie informnation desir<1. Tite pill of the
uncler bonds Io the Cro-%n for Ille duc collection -article of flie article referred ta is in tiiese -%vords:
and accouuainà for tlre fées bQlongig Io te Foc IlBut scrionsly, we think sucit notes objectiotiable,
Fund-and iblis lias been gcncraily acted on. an innovation on scttlod forms, &e. ; wc îlîink sortie

3rd. Tlîe costs are rcguiatcd by order of tîxe Court explanaiion is dise ta the profession and flic pub-
of Qucen's Bencit. Tite tubie of éosî-s wvas pub- lie." Tite Law Clerk candidly cnough says, Ifl ot
lisiicd in flice last nrîmbcr of lise Laiv Joa.rnaZ. fincling preecdent 1 made omie, ani saurified rosi-

411î. A party wîo, lias no asseIs secens s-ctrccly fine for flice public good." Ic hias cvidcntly flot
Io corne -%vilîin lile meaning of the Act; but fliere gradcuaîcd in flie IlCireunnlocution Office," artd
necd bc no diflleuty as la feeq, as lise trst bc nearly thîirty ycars in the publie eervice lias cer-
paid on or beforc ecd proccedinsg. tainly not induced any lctliîar,,y of action in the

&5tl. In MNay 1856 tlic Ju iges of certain Counties conduct of flie Deparintent, over %vhich lie tas -«a
a-rced iii submilting certain Uies -%vliicli were ably presided for, we believe, ncariy sixiecu years.
approved of by flice ilien Vicc-Chancellor. lut a As suggcstcd in.tie former article, flic Lawv Cicrk
new county the Jng iioivld, for unifornîity's 1 lias showi ilhat lte *a.ddcd matter Il -vas intcnded to,
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bc tiscful, and gave tihe person who l>r(i)lre( il a
good deal of trouible,"1 and that il t*s tiszft wvc arc
prepared Io admnit.

It 'wotild ho ngracions to pursute the ý.-tbjcct
fuirther in tlic aspect iii -vhiehi il 110%V presents
iteL1f, and %%e -%viIl oniy say, tisat we also think
that the Notes (%ve wvili flot say -gloss) upon te
Statute Bookz could flot properly Ilbu allowed Io
pass tinnoticcd."l

My DicAR Atu. Viizioai,-Yoti beliavail su courieousiy ansd
kissdly Io me, a r-tranger, iii the malter of mny lifdex to tise
Statistes, tient 1 rcally cansnot refuse you or your corresposîdent
"1 V.l is yossr Asutîssl sissîner, any information in niy power.
1 :sm tlle antisor of the Notice ami] Notes Io tise Lawv Pîicedure
Act to whicil "V." object.q, but as I aiso suffgcsîcd to the .Attor-
nsey Cesseral, throisglà 'Mr. l1arri,on, the -4m" oaffUn
whiskl idV» apiproves, andi upon whicli tise Notes are fibuusded,
1 venture t0 hope tisat "IV." %vill sel the, osle again.ît tise oiller,
andi for-rive me. Thrce-fourîlss. rit leust, of osir Act are (most
wiseiy) takesi verbaim front tise two Eiiglisls Acts, uipon
whicli a great susimber of lecisiosis have bosen Liven by Ille
Esîglisi Courts, ansd wvhich have beesi coînsneussed ssposs by
Kerr, Cisitty, Stephens, Frasncis, Fisihisun, &c., ini Eu 'lansd,
wiîh tie benefit oftlsoseieci.siosss. Otîr Actis a yeî wltisnsit
commcsstary by Court or aistisr, and it nmust reans so for
iolne time ai toast, whilst ai the saine lime il musst bic acted
upon by overy Practitioner throusghouî Upper Canada. lluit
the clauses of the two Essglish Aiýs are r.ccessariiy inter-
niingled ia ours %vith cach ailier, asîu with provisions exclu-
sively Canadian, and il seemed fa ne tIsat the best short
comnsentary on our Act, and issdeed the very fourndatiosi of
ail cornmnsary upon it, %vouiuI be such N1e as sisouid shov
in a compeuîdious formn and upon tise face of tise Act itself-
1. *Ihe chinn-es of Ille Englisis, Acts correspordin- Io ihose
of the Cantadian one;* 2. Thle clauses of the Canadias Act
correçspoxisdng lu tisose al ihelir af te Essglish nes; 3. Tise
clauscs af the Lssglish Arts not adopteci in aur Art. .5uch
Notes 1 preparcd, andi, wviîh the as!sejit of tise Gentleman
above snentiotsed, 1 apperided ileni te Ille copies ai tise A1ct
printed by the Queen's Prissier, addissg a very short notice,
mtatin-, 1think pretty clearly, tise f.-ci,thait while tho clauses
were taken from tise Essglishi Acts, as nearly rerbatint as
circunmstances %would admit, yet tisat tiserc %vre iiecessary
changes lit sarne cases, which mnade a conîparison des-irable
belore usin- the En-lish decisiosi or commessiaries on any
clause. Fur froua siating an opinion as diGospel,'- 1 isîcitcd
crauninatios, ils every case ans) furnislied the readiesi means
of unaking il. 1 was sorry tisa: 1 could flot insert on the
Act printed in ils place in the Statute Boaok ail the infor-
maion 1 -ave la thle crpy printed ln pamphlet forni; but the
iie notes in brackets toak no room, and cost the public sîath-
assg, tsar dii Ille foot nota add marc than a dollar or twa ta tise
Printer's Bill, ansi 1 thought il .vould be wrosîg under thiese
circumstances Io let ten tlsou.sand copies be circulated at the
publie cost, %viîhosst thse information whicb seemed ta me ta

bc essesitial te tiseir utility anti tise convessience of Isle Pro-
fiissi<sî. Not fissdissg a precedesît, i made osse, asnd sacrificedl
ruine lut tisu publie goudi. I assure you thlero is fno coup
d*ctt cossceaiedl is tise soteï, assd tise Busreaus of Agriculture
had îsuthîsg t dIo %With tîseit. They are as inniocent as the
sido notes, Isle lIsdex or Table of Cosntents, of ail designs
agasisîsi tise Constitution ; ansd if licre lie asy %vito can be
sni-led by tisem isiso dsspotie snotins of interpretation, il
sceins to me tisai lie miust, isi tie wvordî of tise Peel,

.- have in ~o-5 Unscomlith el:iàti yp

lie will lsnrdly be lit for ast Upper Canazdiasin l.ayer. I asimit
tisai 4,l lias goo(lui îtisrity 0ts lus sideaauist tiîe use of tho
wuird 1iorigissale or "ssiew,"1 but 1 have astihority oit ry sido,
îoo, for 1 findil appliesi in tise saine way is tIse "'memoran-
dusn Il wiics 'IV." lansds; andi as i percuuivo he lias a Whole1-
sosuse re.spect fur îîrofessiosîal rank, 1 propose tisat ho ansd 1
wiisdraw%, assi leave tise autiior of thse "4 Iot
arg-ue Isle posint wvithtîe autisor cf tise l'roveriîs. 1 think that
is tisis case cause uay be shown aga-inzýt makissg Solomon's
Rue absolute.

1 amn, mny dear Mr. Ediior,
Your and iiVIl obed't servIt,

Tiir L. w CLniL

IIARRISON'S C. L. Il. ACTS.

Wec direct attention Io Ille notice frorn the Pub-
lisiser, in the advertising colunins, rcspcling titis
work-.

lad tise authcr confined lîimself to tl% usual
brci rneîhod of noting Statutes, lus work would
have becu comupletud before now ; but lie has gone
thorouglsly inb luis subject, and instead of notes
[lias writfen a Treatise. Wc saw, after examning
tise firne tlirty pages, thiat lie inust issue in paris,
,and we Iliixîk lie lias aclcd -%visely in 'yiclding ln
titis flecessity. Mosi- of the best -%Nrks on tie
Practice of tise Law are issucd in parts in England,
and in thiat shape they are inore acceptable 10 the
Practitioner. Tihe carly scetions embrace the prac-
lice, for tie mnost part, up Io the trial, and il is belter
tisat they siîould, bc ai. once in tce hands of thc
subscribers, ratlier titan be dclaycd liii the work is
comlced.

U3. C. REPORTS.

Owing o te k-indness of Mr. Robinson, wvhich
wce have liad occasion so often to ac'knowvledge, wvc
are in possession of soumc very recent decisions in
the Court of Quccn's Bcnch; they have arrived too
late for the present numrber, and arc flot ai of the
class we arc accustosrscd la publish in full.

LAIV JoUILNAL. LOcýronz*,
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The important case of appeal in the matter of

Gi, plaintif;, and Jackson and others, défendants,
wvill be given at Icngtb in the November number.

The following cxtract, front tic Judgrnent of the
Chief Justice, shows an important principle to bc
kept in view in considering scitool questions:-

"6But independently of the question whether the Local
Superintendent's dccision upon thu point, can bu thus inci-
dentally overruled in an action, the icarneti Judgte loft oui of
view that the Trustees who imposcd andi receivedti iis rate,
wvere the Trustees de facto, and that utîtil they are removcd,
the acts which they do in thie ordinary enrrent business of
Trustees must of neccssity bc uphold, or everything wouid
fat iet confusion."$

Regina vs. T/te .Tllunicipa(l Councl qf' Perde,ý îs
upon a point flot before stittled, and of vcry general
importance. This case wvilI also be pubtishied ini
full; in the incantinie we copy Mr. Robinson's
head note:

geOwners ef land upota a highway have no claim te com-
pensation for anything done by municipal corporations in the
proper exercise cf their powers, within the tiino cf road, as
originally laid out.

The applirant owned land, with dwelling-honses andi a
foundrythereon, fronting upen a public highway. The muni-
cipal counicil passedl a by-law for niaking, grading and grav-
elling thia road, ani the effect et the work was te raise tho
roati along the appiicant's land freont five te twclve feet.

Hdd, that ho was net entitled te an arbitration under 12
Vie., cap. 81, sec. 105, as amended by 16 Vic., cap. 181, sec.
al, te determine the ameutât ef damage te be paiti te 1dm,
tb. injuries net being such as ceuld give hini any right te
comnpensation."~

MLlciMurtry vs. Munro, wvitt be specially interest-
ing to te country practitioüer: the note will serve
te showv the point decided, until we can publîsh
the case at Icngth -

"Aàppeal Itm a County Court. The declaratien contained
three counts, claiming eaeh £50, but the damages were laid
only aI£50, and the particulars were for acceuntl renilered £55
15s. less by cash £22 10a.-£33 s. At the trial the plaintiff
roui on the ceunt on acconnt stateti, ini proof cf which, le
produceti a drafit by himself un defendant for £55 1s. Id.,
Ilbeing the balance iil fult of yeur acceunt'; anti proved that
whert presenteti, defendttin acknoveledged the arneunt te be
correct, but rofusei te accept it, as ho was afraid ie would bo
oued. A verdict having been founti fer £M4 Bs. 3d.:

Hdu, that the claint was wihin the jurisidiction cf the Co.
Court; and Sembi., that the evideace of an account stated
was sufficient."-

The following cases will also, be found vezy inter-
eating; as before, Nve copy Mfr. Robinson's pithy
i'tnd terse head notes.

30

Taylor vs. Jarvis: ibis is a most important deci-
sien :

"4A piaintiff iquing one pantner alono upon a note made in
the rintemof the firm, andi for a partttership dcl>t, caunot
untier lus judgnient, and execution ag-ainsi such partner, seit
the goods of the ftin, excepi in cases of dormant partnership.

A. having a note asiguîvd W. 13. & Ce., andi beiuîg ignorant of
the exibtence cf atty otiier parner, suti IV. Bl. atone andi
obtainoti judgment andi exevution, under wvhicli the Slîeriff
Sei7Ctl t110 pattnership gootIs. B3. afItrWards obtainoti Un
execution againsi W. Bl. andi lis two parnons, who, it appeareti
in reatity, composeti e ftn. Both dicaims wero for parn er-
bhip debte, and ilie propexiy of the firra was not suilicient Io
satisfy cither iii fuil.

IIdld, that B.'s exeution must prevail.1I
LONDON GAS COMPANY VS. CAMPBELL.

A GaS Company, incorporateti uler 16 Vie., cap. 1 M, by
resolution ef the, directors, appointeti certain catis on thecir
stock te be pail ont particular tinys nameti, but by the notices
publishiethey %vote madie payable oit different days. Tho
defendant hat wvritien fo the Comnpany eneiosing bis note for
four ef the cails, saying, that for the balance lue %vould senti
his nlote sean after, anti nequestiuug them te accept tbis eflèr,
as ho had been abïent in Europe, anhd had ne knowiedge cf
any uft he calis: tue Comnpany howcver dec!itied, anti brou-ht
this action.

IeZd, that the ealis %ere ilieg-ai, being unauthorised by tue
reselution, anti that the defenclant %vas nut estopped freont dis-
puting thora.

FAIiL1Y VS. GILBERT XT AL.
To an action on a note againust twe defendants, usury was

set up, tlue plea being that plainii lent defendant £200, pay-
able in a yearand ihat the note (for £25)was giveni therefor.
The evidence showed thiat the Jean wvas te une defendant
oniy, and thiat the other signed the notu mneely as hi. surety,
andi was ne party te the usunieus contract.

lJeId a fatal variance, and that plaintiff must recever.
GRtANTr vs. LyNcit.

"cA. rented a lieuse tauB. by lease, dated Sept. lot, 1854; B.
took possessient, and on the 17th cf May futlowing entereti

iei an agreement with A. for purchase ; 'the one-fourth cf
the punchase money te ho paid by appnoved endorsed, note aI
three inonths from date, the remainder te b. paid in four
equal annual instalments, with interesi on the amount unpaid
at each tinte cf payment-agreentent te bo drawn and pos-
session giron on the lis day ef June next, frein which lime
payaient cf instalments commences?

An agreement was prepareti befere the lot et June, but was
net executed, owing te a misundersiandirig about the noie,
B. net being prepareti with sucli a noie as A. wouid accept.

HeM, that the boas. was net determined, anti that A. might
distrain for hie re,:t.

Thie leas. is set out beiow, and was cleariy held te b. a
present demis., net merely an areement for le."

BARiLZ? vs. Tur MUW1IPAL11Y oF.A.mitmautsvwt.
"tThe defondants, a municipal corporation, having c4lleti

,for tenders fer rnakini plank sidas.walks in Decembsr, 1854,

LAW JOURNAL.1856.]
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the plaintiff sont in an offer, whieh flic thon Counceil passed a
resoltation tua ccopt; and as they wero goingaout cf office anad
%vishod ta Ibave the work comleted, eevcral cf tiie anemrbers
presscd the plaintiffta proecedl. H1e had purchascd materials,
anad %vas gaing on; but iit Jnnuary, being told by one of the
late Council tîtat it %vould bc prudent te have an acceptance
in writing, he w~rote ta tlle Council and received an answer
refusing ta sanction tile cantract, nnd f elling im that if he
Nvent on it %vould bc at bis own risk. Ile thona desisted aamd
sucd the corporation-another persan laaving in the meantime
been employed by,'Ilem te finish the werk. The juryiaaving
fotand thec value of taue work, and the damages sui3tained by
the plaintiff froin flot being allawved tu finish the job:

Iléld, that lie could recover the former sumn, but flot thc
latter, as there ws noi coaatract under seal.

ANDERaSON VS. MÂARMOxT.
Deur.-Thie tenant having allawed judgment ta go by

default, the defèndaiat cntered a sul-gestion of demand mnade
btfore action brouglit, ta svhîch the tenant made no a tisWer,
and a venire %vas awardeul, upen svhich the jury found that
such a drnand %vas mnade.

Held, that this wvas a trial svithin the meaning of tho 5th
sec. cf 13 & 14 Vie. cap. 58, and therefore that Ille demandant
%vas ent itled ta cests.

HAnaiS vs. ItIcLtoD AND Fausxn.
I. made a note payable ta L. or erder, and teck it tu iýT,

requesting- lim ta endorse il fer lais accommodation. M., %vho
was in pàrtraerslaip %vith lte other defenalant, cnclcrsed it in
the naine of tlac firan, but william his ccpartner's saliction or
knawiedge. L. afterwards endorsed, but wvithout recourse;
and the plaintifr lvok. it %vitla knowledge of the circurnslantcs.
The jury fcutad for tire plaizîliff.

11cd, lIat Ille verdict was 'vrong, for Is. ceul fiat bind
lais partner by cndorsing fur suca a purpose, and tiae plaitiffl
lock tlle Ilote svalh kaalowbedge of Ille facts.

Mie dertndani's ceunsol, nt thec trial, desared te ask Ille
1,îaintiff's attorney, wlaat his client tld hum about tii. note
wvhenl lie gave instructions for thle suit.

Hedd, thnt sucli evidence was riglatly rojected.

LATE CASES IN CHAMB3ERS.

Chamber cases on flac Cnion Lawt Procedure
Act are coining in so fast and so numneronsly, thaf
in order to kieup flic Profession propcriy Ilposted
up,"1 xe give notes ôf several rcccivcd loo lato for
publication in titis number. Tltey %Nill appeair in
full hiereafter.

HALL v. BcWXS.
tle 20 does not debar a Judge freas, orderiii- an motion

such furtiier particulars as hoe maythink fite--PerkichardsJ.,
September 19, 1856.

Rossa v. DcasaN.
Piea'of non assumfit ta a ronîissory note &truck ont under

the 10let section cf the C. L. Ê>. ict.-tb.

D.ivis v. Cànauwrats.
Plaintifi allowed foa nrenlt irregularity iii writ, <plaintiff's

dlaini or attorfley's naine not beiiig eaadorsed thereai> on con-
dition of rc-service.-Pcr Blurns J., Sept. 22, 23.

IVARREN Y. MV.%htOE.

A summious only wiIl ho graaated on the first application for
an izjutnctioa under the 286th section of tile C. L. 1". Act.-
il,., Sept. 24, 25.

GOLDDnuRoaa v. Ltrso<.
duNot guilty"l and justification canalat be pleaded tegethr.-

ib., Sept. 25.
CAMflRON V. BauNrrOitw GAS COMP'ANY.

Section 193 C.L.P. Act does flot apply le corporations.-ià.

Amendmnent cf a %writ of Ca. Sa. granted on paymcnt af'
casts, without sciting aside arrest of défendant under it.- ib.

BArROi v. CAptrOL.
Botwveen July lst andAugust 21st, 1856,arrost on a bail ahi.

writ and proceedings thereon Nverc valid under 2 Geo. IV.,
cap. 108, 5 Wrn. IV., cap. 3, sec. 1 aad 1, and 5 Vie., eap 6,
anad flot under 8 Vie., cap. 48, sec. 44, 'which -%vas ouf; in,
force until Ille enad of the session, (July lst); nor iinder C. L.
P. Act, %laich did not coule intuoaperation fi .August 21st.

The affidavit on which such wril Syns sued out clid flot state
that the writ was flot required fromn auy vexatioué; or nialicious
motive whatsoever af defendant towards plaintiff.

HeZd, ouly an irregularity waived by the defenulant an put-
ting in speci bail, but without prejudîce ta aay future remedy
against the. plaintiff.-ib., Sept. 26.

HaatsmAN V. HORsxAs.
Interrogatories for the discovery cf the nature af the defen-

dant's titie under the 176tIh section cf the C.L.P. Act, allawed
upon situations to show cause.-ib., Sept. 27, 29.

S-tarLT V. Duss.
Action of Dowrer. Pleas: 1. Ne 'inques seizin qu.e dower;

2. Ne unques accompli; 3. Ihat after demandant's riglit
accrtied, nda before tlle commencement of the suit, shle cou-
veyed and assigned lier dower to a ceri persan unknown.
To set aside thèse pleas asi bcin-~ irremularly lteaed, witout
leave of a 3 ude ta plcad ioubile. brdert1asuri-e eut ird
plea-the C.L.î' Act being field tu apply te actions cf Dower.
-ib., Sept. 22, 23.

NOTICES OF NEW LAW BOOKS8.

Ez.rMENTrs or TuE LAWv AND PaAcrîcz op LrKdsas.Trvt. Assai-
]BLIES fiN Tuaii tharE STATEiS or Au£RicA; 631 LurasaL
STEÂtu<S CusaasN.-Bestosa: Little, Brown * Ce.
The subject of this %vork is <ta use the. serds cf the author)

what inay bc deaaominated the. comna Parliamentary Law as
medified ii flae Legislative Asseaublies cf the United States.

It is an able aaad compreliensive compilation cf the Iav and
practice of Parliainent-weil written-the subject prèsented,
in au crdedly and scientifla shape-and ail the works ou the
subject %,vortlhy cf notice hiave cvidently been censulted by the
learned author. As the Legisiative .Assemrblies of the Unitecd
States are identical Nvith their original type, the Parliament
of G'reat Britain, the work befôro us will b. fowid of great
value in every B3ritish Colony, and in view of the rosent
changes ia the. Constitution cf aur Leeisative Caimoil, ape-
cially valuabie ini Canada.
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Wue strongly recommend tbis reaill' scientific work Io tie Jaquestion already petiditiz or te introduco a Question ; Chap.
Catiadian Lawycr and Statesmain. 13, Of the, role timat tif liemiber iq tb Ileak iiorc imun nce

t0 Ilie saisie <IuiL"t ioîî ; Chais. 'lit, 0ft lh1iel imh t . question
MAu here wvo may be perinitted te notice flic inaniier 1Il i.. ojlemi for dehale uli:i; il is flolly plia on1 hotI bides ; Ci a.

wvhich timis %vork has been got up, lîighly eredilable ais il is 10 rîiti, Of the rules relatilîu to oeeany f du'hate ; Chîai. Gdm,;
the publiesers. %Vu subjiït a brief Ilote uf the contents of Of the nues relatia Io the sourees, from wliech file statenients
the work itiroduîeed by a %Iéiber iii debate are derivoîl ; Chais. 711h,

0f tise rules, relating t l t preservation of (irder. Decemîcy
J>AitT Fins--Of the Ekction of' Me,îibers. andi liarînioy unon_-îthe iâ1esubers; Cliap. Sua, 0f the ruiez;

Clîap. Ist, 0f Cfitistiut-neies ; Chaop. '210r, 0f the pereons rltî. to the preS rvatioià of lise Itarnîomy ahi! Iiidepeii-
coirpetent to be Eleetors; Cliap. 3rd, 0f tho 1ersotis enilu demico à tlle severat Blrauîelies of lhe Leggiskatnu; chai). 9tlî,
telt tt le elected ; Chiip. 41t, Ofli e lisoude of Eleclioiî ; Chais. Of thme ruiles rî'Iatiig± 10 regularity of proeuiig ; Chîap. lotis,
5tlî, 0f file retunn of thec persons clccîed ; CIî.ap. 6th, 0f con,- 0f lise ruleî relatiiug to the respject due(, frain lit(, Mcîenbers te
troverted retuurtis and electiosîs. thle bluse tri wilichlthcy bdn-oiti powuŽrs. nets and pro-

ccodinzs-aud to thie Governiluemît and Laws of lise Cun~try;
PAirTSEco.%D-Of the C'onstitutionm of ci Legislittirc Asseniby. Chiap.' 1 lîl, 0f' prwel ~ith refuerece to disorderly or

Chap. Ist, 0f file assembling, quaiifying, and organizing of
a Legislative Assembly; Chaap. 2iid, 0f tire Oilicuns oi :u Le--
idiative Assenîbiy; Chap. 3rd, 0f the place «Ind mlamunur "(si
sittliî of a Legisiative Asserrbly, and cithel formai proicect-
ingys therein for the tranîsactionî ot business; Chap. -Itl, 01 tile
ftunction o! Ille oxecutivo ini eonnectiaaî with Ille legislaIiv0
department; Chrap. 5tIu, 0f vacancieu andi electiois Io fli
thenu; Cliap. 6th, Of the Sesbion, Adjournmreîît, Prorogation,
A.sseibliii- by proclamationi, and Dis.soiutioui of a Legislative
Assemibly. C

PAaT Tuîan-Of t/Le Pr/vile ges and Incidental 1>oiers of a.
Legislatire .lsseud.ity.

Chap. 16t, 0f filo gemieral nature of Hlie I>ivilcges andi Inci-
dental Powers of a LilaieAsseiiy; Cliarp 21iid, Of the
personial privileges o! thle Nleibers ; Chàp. 3rd,0f tie coleu-
tiveoragg-reg-atep)ri.ileges ofaLe,,is1aîîvce icnbly; Chap.
4th, 0f Mh ilicideuîtal p"owers of a legislative Asscunbly.
Pssr Fourt-Of the Pou-ers and Functions of a Leýis/a-

tire .4ssenib/y as 3uc/t.
Clîap.I, 0f the gemmerai povcrs of aLgsitvAsebl

in the muaking of La%%s; Chia. 2nd, 0f thec relation o! tite dit-
ferent branches of the Legislative Deparmîmetit 10 esse atiothier;
Chaap. 3rd, 0f the evidiemce andt informnationî on wlaieh Ialia-
rnentary pmoceediiîgs are foumîdeti; Cha:p. 4t!t. 0f the fonins
ini whieh the Power of Le"isltion is exercise<! by.. Legis-
lative Assemnbly; Chîap. 5111; 0f tlle Ru!es on Laws by %%iîiichl
the. Procecdings of a Lcgislative As:settb!y ane regulateul.
PAaT FiPrII.-Of Comm»iunjcalions betwveca thc diffière>ut

Branmches of t/te Legis/at ire Blody, as bctu'een thent, or
eilher of tctt, andi other bodies of yýersons.
Cbap lst, 0f commun icab ions betweii the twvo liramhes

Chap. Und, 0f communicationîs betwceu the two br.tiielueseor
cither of theai amat the executive ; Citait. 3rd, Of. ý:couuts,
papers, retuns preseited in pursuance of erders, or ils obedi-
ence to Acts of Parliatuent; Cfou p. 4th, 0f %Wiîuesses an ti tir
attendance anti examination befone ciflier flouse or Commit-
tees; Chap. 5th, 0f hearing parties iiiiercsteil; Chiap. titis,
Publie Offiers subject to thre enter of Assemnbly; Clht±p. 7di,
0f Petitions.
PAaT SixTu.-Of thte Porta andi Met/tods of Proccediug in

a Legio/atire AssemUy.
Frtt lvidio.-Mlotions: Chap. Ist, 0f Moîious in geste-

rai; Chap. 2îud, 0f Motions considered wîth refurence ho Ilueir
substance; Chap. 3rd, 0f Motions coîîsidered wîtis reberence
to their fortu; Chap. 4th, 0f Motions coiisideiz!d %vitit refer-
emice to the limne when they arue madie; Chap. Sth, 0f Motions
for the disposition of otiier business; Chap. 6th, 0f Ille Order,
Succession, and Precedencc of Motions.

Seond Diviuion.--Order in Debatc:- Chap. Ist, W~hat con-
stitutes a debate, and hercin cf th. er bersei are to
apeak, and of their porsonal, dcportment wvhile spcaking;
Chap. 2nd, Of the ruie that lio Member is to 6peak, unlcss te

liii arîîîuxîrîîtr 1'nu, <Ir îrrt»gîmitlary lit uluate ; L.aj. &"»i,
Ruiles for thje conduct of Meuliers present in Ille Iloubu durnu
a debate.

Third Dit-ision.-Of asrertaininz t/he scnsc of t/te Asçnt-
bly in refu'rence to any que.stion liefore il : Cltp st, 0f tise
illUiçl aliti Dîutv of iNemberi, tu vole -. Clima. 2id, Ot tile di!-
fe iît trodes of taking± a quushion. tCait. 3rd, 0f thte Question
ilius takem; Cliap. 4tIî, 0f the Disallowatice or Addition of
Vole$.

PirMt StvssrîîTj-Of Conanittees auti their Functi>n,
First Divis'ion.-Select Coniitices:- Chiap. Ist, 0f th.e

difilrent kinds of Select Coiinitîces ; Chais. 21111, Appoint-
ment of Selevt Coitnmittees. Chiap. 3rti, fVower and authority
cfC Seleet Couniiiittees; Chaýp. 4111. Vernis of* proecding in

eleet Comminittees; Chap. 5th, 0f Instructions to Comrit-
tees; Chap. 6th, O1' ather interunodiate proeeediturs in the
Ilnuse witiî refteence to Coîntuxittees; Chais. 7:h, 0f thme Re-
port ; Chiap. 8îli, 0f inaking the Report and Proccedings
thereou. 0

§5econd Division.-Coititees of thte 197kde: Chap. Ist,
Appointinent of a Coinmnitev of lt<. Wliole, Cliap. 2nd, Sit-
ling- of a Commithc of tlimi Whole; Chais. 3rd, Chairmani and
Cicrk of the Couinittce; Chap. 4thi, Dutie'î of lie Speaker
anud otlier Oilivers o! lise Ilouise wiiile IL. llouse is iii Coin-
mince of' the %Wtde ; Chial>. 5liî, ioeiugron oisteh~
a Coininittee of Ilie %Vliole; Chais. 611i, 0f îili Procetediiîgs
lin Coniniiltee of ilhe %Vhole; Chap). 7iIî, 01lie Reports of
Counnitîe of tlle Wlioh, ; chîai. 8it1. 01f trial kîug HIe Report
anîd Ilroceediîigs thencout ; Chap. 'Jth, 0f saine particular
Commiices.

7T/t/rd Dirision.-Joint Connmites.
I>AirT Etrti-ru-Of thec Passing of JJillk-Jlistorj of the pre-

sent Fortit of .Statulcs and t/uc wode of lxissing tAc>».
Firsi )i.isi.->ub/ic 1111/s: Cliap. Lsî, Introducuory;

chatis. 2ild, 01, the iîiîrodouctin of liue subjeet of a 11111 imbe
the Ibouse; Chap. 3rd, 0f Hlie iniermediato proccedings be-
tyveen lie Intîroduction or thie subjeet anid the introduction of
a Bill; Chap. 4th, 0f Ille authority for tuie Introduction of a
Ilil ; Chîap. Sîlu, 0f the preparahion or Drawving and the Dit*-
féent.1Parts of a Bill1; Chap. tii, 0f lise preseuitation and
reeepiou o! a Bill ; Chap. 7th, 0f thue several stages through
which a Bill! passes; Clîap. Stlî, 0f the First Reading oa
Bill!, and order for Second; Chap. 9th, 0f theu Second Readinag
and order for Coinmi:nietit: Chap. lOtix, Of Inîstruction to
Committees; Chap. 1 Ith, 0f Comrnitment and Amendment;
Chap. 12, 0f Report of the Committee anmd Proceedings thereon;
Chap. I3th, 0f thre Enigrossmnent and Thîrd Reading; Chap.
14th, 0f the Passingr; Clîap. I5îiu, 0f Ainendnients betweent
the Two Ilouses; Chap. 1 th, 0f flue Autlîenticatjon of Bilis
betweeni the two Houses; Chap. 17th, 0f Communications
betwcen the two Houses relative ta the passiîîg of Bis;
Chap ISmh, 0f B3ills wvhich are requircd te b. commencedi in
oe. use in preference to the other: Chap. 10th, 0f the ruie
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which precludes the saine Question from being n second limo

preil duriîîg Ilie saine Sessioa ln ilil application in Bills;
1Cýh sp. Milh, Of tome particular liraceethuag, wvahl relerence
tu Bills, wlaich are. ont tif titi! ordil:try courx!; Chap. «2tbt, 01
communications betweaa tlic two lieuses relative to the rea-
mouJts or grounds for te passing of Bills; Chat). '2211d' 0f the
Royal As.seiit or Approval by te Exectitive; Chat). 23rd, Of
several nîîscellaneous rnatters conaaectud with lthe passing of
Buis.0

iSecond 1irision.-Privatc Bills*: Chap. lst, 0f the Stand-
iung Orders and Proceettitas PecLaliar to thet passing, or lrivale
Bis; Chap. '2t, 0f te Dleosit, Preseialatioii, andl lefturealce)
of the Petialon uînd Proceedaa±s thlereon ; Chmap. 3rd, Blritigitngt
in and flrst and seconad raigsof lrivale Bis; Chmap. 4tha,
Coaîaniinent -%net 1roceedingis il% Cornîtitee; Chaa.SI,0
the Report of tlteComnîittee aîd i>roceeditt îlîereotî-hlecom-
initmeît -Taird Redii-IasigAriîî eîasbtwCon
tlie hantses; Chtap. 6th, Difrerences ii tuîe modles of Proceed-

iog between lite! two Iloii.ses; Chap. 7th, 0f I>riViLtO Buis
aller receiviog the Royal Assent; anad of Fecs aud Costé.

PART NlsTat-Im11peackiiCft.
Appendix.

Esis REpoiRTs i5 LAw Asi> EQL'iTV, cotîtaioing reports of
cases Jo the 11nse of Lordis, >riv ('oincil. Courtsof Eqluity
and Commuin Law, aid iu the ti(nir-ilty,, and Ecclestastî-
cal Courts; ittcludiîtg alsa Cases iia lhtiikrtipcy andi Crown
cases reserved. £dldby CîaAusc i:i Smairai. Publiàrlers.
Little, Brown *. Co., Boston. Volume XXXIII.

Thtis Volume bias just been issueci by flie Puiblisliers antd is
Zot up in tîteir usual good style; flie pritting ant biiîtliigare
excellent, anti the palier good. Tite Volume before us con-
tains, amnongst other inatter of general iintcrcs.t, a ninîber of
cases on the Coatinion Law Procedaure Arts, now or speciai
importance to the Canadian Lawycrs; andi several cases in
respect te Cunîiy Courts, the Triburials from, thich, aur Divi-
sion Courts arc niotelleti.

Tite price is 109. per Volume ta permanent subscrtbers. ht
is so wel known as a valual>le publication of ail the imîpur-
tant cases clecideti in, En-land, iliat the %xork needs no coin-
rmcndation from us.

CO0R R E PO0N D E N 0 E .

To the Editors of the U. C. Lawe Journal.

Seeing vour willingness ta give information te Cie rks of.
the Division Courts, I trouble you on the following question.

A. having a Judgment against B. wishes me ta issue an
execution for the amount and pay the costs. Bailif inakes a
seizure of property supposed te bo B.s and advertises fur
sale; on day of sale is forbid selling by C., as lic clams the
property by chattel xnortgage, or any othler lawful dlaim;
should Bailiff stili hold said property and obtain, of me as
Clerk an interpleader etimmuns for claimant? If so, clainiant
appears on said sumamons before the Judge and substantiates
bis dlaim, who is ta pay the costs ? as it appears by your May
number of the Lawe Journal, that it is the BailiiPs duty ta order
out the interpicader summons for bis own protection ; and
thce nîay in xnany instances bc heavy cosis in regard of

keepnagt, property so seized, befare the claimant proves hiei
dlaim; or if elaimed by chattel mortgage, shoulti Baiiff rotin-
qatisla lais italt oit éaid praperty L'efuro lie gecs a copy of tîto
nilgtage, or a certif'aente of the praaperty bcing mortgaged
froin lteu Cotiaity Clerk ? andt lias fle IlailitI' tu go at his own
expense perbares 25 miles Io examine the morigage?

If you coulti coaiveaiently answer the above, you. would
oblige a subscriber.

Yours very respectfully,

Clerk, 4th D. C., Co. Hlastings.

[Tito Bailifr cai cither suit or dihold" the property, suing
out Interpleader sunianans for lUs owaa protection.

ThlalailiIf pays the costs initie fiast instance. Tho .udge,
at the laearin, îvill give direction-. as in casîs, ordering samne
to bc piaid by the cîtairant-or b>' the Judgment creditor-or
tleductcd. froin proceeds of property seized, as the circuan-
stanices of the case recjuire. Mlituants uaader cliattel mort-
g.age onglat ta exhibit a certifiant copy thaecof ta the Bailili;
slauld a claiinant lait te do so, il is neot improbable that flic,
Judge iniglit make Itim. lable fur the tests, if the goods were
écized ita te possessiona of the defendaaats.

In ail cases the Bailifl should promptly iiaaorm the plaiaîtiff
tvhaen a dlaim. is madie, lie being the party most interested in
the excecition.-ED. L. J.1

APPOINTMENTS TO OFFICE, &c.

AM!.S O'RETILL 301 4I.QN- cI>Ai.GOG SllE R GEO
11I"1ON M'ON lýIAEL L esl. SANiiL ll.CEfitEF.NAÏi. 112ENRY
t'. lItLWlEl BLINIt E.CCIES. and ALEXANUER CflIPBEL4 cf
<).gnte li:t.lSqmr. ilrristers-al.Ltaw, to bc Quecii'n Cowiocl lis U.C.-
[GaZutttd 4:1> Ott. 18M6.1

REGISTRAIR.
IIARTIdX DUNISFOItD, lkquire, Io bc Reçia:-sx of the Ceunir of Vkw4o

ra.Lheid20ih Icl.ito.
NorAtuES PUBIJC.

PIIILfl> 1.0V. nf Picto, .squir±, ilarriiier and aoiy.aLw FRAN.
CAS C.ORE STANTON, of Siiiec Esquire. 13arr4îer.at.Lsw. nd JAMES
AUýNËN. £:'qu1rc.Aîru . I.ao bc NotariesPu1jtk in U.C.-Gazetted
MOh Ange. l&ih]l

ciiRisTopritER ciUARi.rs %inomrr of Toronto, Esquire. tarrister-
si lew. IPM Io MCAIVIilV. of Barr.e. Etnire>. Ailooaey.at.t*w, 5,1.
'rîtoMAS WRtIGHT LAtVVORD, of Lotid<',. }.lqtire. Sot jeitor suid Attor-
tiey-a.Law, Io bc lNtmuIIcs Public for U.C.-[Gozetied fiih Sept. 1lm).

JAMES 1i10STER 1IOVL1'ON, of Cob.ourg, Esquire, lkqrraster.at.Uw,
apri îîn*Wa'rr II.RNARIU. of BRrrie. Esqu:ire, Attorie.a.lAw, to bc Selle.
rien Publie lit U.C.-[Gazetted 13li Sept. 18W6.)

JA.'ilS otLIAN fTermutu, Esquire. Barrister and Aitorney.et.law,
Io besa Notary Publie la L.C.-tt3azetîed ltasept. 1856.

COUNTY COURT CLERKS.
IIORATIO NELSON. of Sandwich, Esquire, toe hoClert of the Comanty

Court :for thie Couiity of Essex, ti te room c f room John M'%cEwaaa, Esquire,
reiguteti.

WILLI.%'.l iinRBFRT *'A.NPBlEIL of Jlroceuqlie. Esquire, Io be Cloute
of the coutiiy Conri fer ilie Viiiieil Coutnlies of Led- & Grenvie, lei the room
df T. D. Caiepliel, Esquire, resignced.-[Gazcîted 301h Auguste 185&13

ASSOCIATE CORONERS.
DANIEL. COATE, of Bnwinatiille. Esquire, Nt. D Io e ai Atiociate

Coronier fur the United Courentes of NoriliiinWerand ati 1!urhémn.

NoTicE Te StBiscitBEas.-Our ]ist of Rcmittanccs is na
voidably crowded, out.

(Ocrouma,


