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5. At ru aiii, ilO osi trce iionsîoî sent 'rumin artotiter
D 1 V 1 S I 0 N C 0 U R T S . couffl>" elititied tu ie fu oiIfo tuîiî 0aser

soute Cleiks illow inhiletige in boili eaec.8 (3 & 4), otitori
C.>t'i c nu s AND SV tTO RS. ofl>' ira tire :rd, anîd otiteci nul nt il .

Olcr.W iîiitersîand tiai Ille Jituîdge of Ilte Soute ('leLý lie tî I>~. (in 5ilh>. otliers oni * whcen Suma-
Co. our of intoe iai'~suedan od.~ lu t w- is iroui of ai lililit' On Il Di% iïion, and atieri do tiotCo. ~ ~ ~ ~ ~ ~ ~ i aour ofSllte ti.ai rer

ollicers of his Court, 10 registei' ait icîlers tncosttig! Sùw~e .01 ('lérks andi B:îiliii of Divi4iua Contt- aci voiler thie
paper îr.nsrnUedinter Ille p)rovisionis of Ille sinie Iatw. andi ire to lie gtîided b* Ille bane tarilfof fee, their

Statulte for serviee r exect ion lit ont Di%-i:sionis or cl8;lr;ýr.. -11010c be tînitoini t alla 1 uni of opinion that if îlleà
otiicr Cotities, as weiI as lellcrs uof notice iicec- ilaiere nie qfi . tac.L In or Journal, itis Uniformitw, se
sary t0 bc sent bv Cierlis Io Parties iut :sits. 'lcTh îe reqrdttvb îIiie"
ioss of sortie letters, etnclosing, paliers, m heuci it m as %Ve ,%illingy give our views on te quesuions

tkittnd îî,>s Ioi Iraee, gave occasion for Ihie propose(].
order releried Io. Wliteii bliers aire re-gistered, 1Ist. 'l'ie object of' Ille ivision Courts Lawv is to
tiiere is more semirily Io paries anjd oflieers- ; Ille factilitate, as Mucil -Is po3sible, the recovery c,.
expense is trilliing, ait(! as a necessarv postage il snxall demiands; and xviîiî as litile incont'enience,
is taxabie, as_ part of tlle cots ; itloi be beitter, Juas iiiay be, Io saitors. 'l'ie I eýgis4ture evideuîly

thierefore, itat il shouid be done in ail cases. Ii 1 counîemtplaîed that the niachinery of the Courte
tiiose Conules in whichl no sticb ordet' htts been -wouli be Nvorled ont cicifly by the Clerks, and in
mnade, we Nvould sugge2l to Cierlz2 ilicir daig ot'der to do this eff*ecîuiaiy *tlire intisi be systîcm
the atlenlton of the Jttdgcs to the maller; lor- sutei andtinOp)eteiiess iii the performance oftilcir dulies.

a ïgultio ~iiibe tt aPartial betîetaitts 1's 'l'e Transcript is direeted to Ille Cicrk, is theextended :1 ihoI' be ý,àptd ct.îîer&tliý M Up)perý fouindaîlon of' te executoît ta b", isstied iy Firn, ià
Canada.__________ a qausi record of 1-is Court, and ondght ilerefore Io be

IVe ]lave received ft'oni '1r. O:to Kloîz, Ilte ,et% 0erttd eu~rrliu ioîc emd 0it
initelligent Clerlz of Ille Sectind DiinCurt I;f Clerli svnding Trneiîby Cierk"h receives il,Z> onx UW¶r~ît u ui~ n 1 Miller hci, liaiî:îd, and autnticated by the seul ofth ou ne oferl vîîta saidov ini lit hisr Cort. Thea fori of Rctîtirn is îlot essentiai,
ituiriber iesezIectii- the laîtr anîd forit in w% hlici poîd il shows ail itecessa:-,ry particulirs. The
officers sitouid -;cýid suj sfoir exantiînîliot, t abttiar forîn %\ ouid scewîtiu be ilie niost convenient

pu ure:ttsommuctio fIi Kor 1  siatiitg style of czattse-date wvheut 'Iranscript
poi'Zut) o Illre tili ias eouncîoll St :-' Ki ree~eive -- dale w e Eenno Iireon issued-

di The fo!lowiitg que-iions, reatn t Di% iunt Cuai! bîtaît ( if i" Rua nd nature tiiereof. Any
are mnatters of ili-rence b'ýtwcee variat Clejký, alla 1 flierî:: iinber ofriTascrpi-ý receired ftin the saine Clerk
foret deeîn il pioiper to lay thein before vî'u. 1 nav bc iiteluded it onte Retuiru, if il is desirable tu

1. When Irainscript odf iudgrtnent if; eent ta a Cierk iii dute 10 SQ.
forni, E'xecttion thereoti isztied. Itetturi thereto inade l3Y W .'e tinkl lhev are ; nt ail event-s il seeinsBaillif, in what inanner is the Clirk, ta w!îotn Tritscrip* %v
tent, to make lus rettu l to the Cterk liai zentl Trausicripi ? 1 quile (;leur ilitIlte iransinission fee is ta,\able ; lthe

Saine Clerks rotura Tzaitcr 1ît byurritiing Ille return on Ille jterni "lfor service" iii Ilte seliedule seems sufficient
bu'k of il; othere returfl Tr nscrIît. atduai\'k a ilucre, 1 caver Ille charge ; attd il tnav reasonably be sol
letter whalever îtiav have bocîx done initi uinaUir, a.tid %vlîere colnstrtie(. Ili 1V'selr(e's flîc!ionary wve findIlle
a numnber of Trraticrip!S tare sent. unaIke a relurn Ia Ilium ti folloNvin drltonfori of a liet: othiers. ag.aiii, itîtkec a separawe ri'îurti lur cachgdftutoî
Trancripl, îtatîn- sty1u ýf eauýe. date ai receipi uolrzti-cript, f ".Service.", Avitual du111; titat tollch is Io bc
date of Exceîuii, datcu of returii alla nlature at teut"a attîn'Dlud done ill anilce.
by the seal of the Court and eiStmatlre ofîthe Clar. "Sri» efrzn;tu, osrea

2. Are tlle transmizaing and! receivin- Cli orisc Tranecrip sT erea
of judgmeîit resoective.y ettied, tu t fez of Is. fortaîml atct n. 'lo lcv.uj on Iie ptrson or goods by

bin ppcr o r C.ii~pae zzurc. Ir 'o -zerve un e-xctutioni." lb levy it on
Noe-Iami a it-3 ta te twa atterîoe fees Ja g-ods, &e. 'o serve a wvarrani." 'fa read itScuueA. 18 Vie. caýp. I-5.-Somz CIkrLs c,.îtîrge il, and ; :é,sizt, li ,, on

sa-me iCfOt.

3. ~ ~ ~ ~ ~ ~ ýx Ar a3.seî~dtaiieg nluet.nsb hm ~ ia naî-.îs Ilire is no " e "alla no
returaed iNulle Rail, or Io Ille like e5cei, wherre 1-.)oie is " flott"v utd.

4. Arte Baillifs titt 10 mtau an nonz'~:.' it ,scrved AI 11,-tfri7nileage i
bytul, IL a l.Inn' zietiiit!" ']~lei.,i ~ c s" hopen Ille door f'or fraudulent

agit rudded, but coutld nat auer%. dei-îtdaî, ehiter hecaus );
had renîoved, ubzca:îIded Or conca'.cd it'a.eif or becatise nu: 5. Th'e afiEdavit nmay' be nuduot Io bc drawn> tili
8ucb party ever Iived iliere? Illte ncccssary bianks are filied in; ilîcrefore, w'%heiî

V2-7

L A W J 0 U M N A L -I8ýG.j



LAW JOURNAL. [MAECIt.
the Sumnmons is served out of the .Bailiff 's own
Division, thc fea of lis. is taxable for draw .ing ind
Wiendine to swear to thc affidavit-but not so %viien
servcd îitdui. thu Division.

On the subject of Bailiff's fées generally, %ve
would observe tha, the plain dulies of Clerlis, in
*Il cases corning %vithin their cognizance, is to
disaIIow charge., ilg.-lly rmade by Bailiffs. They
are the taxing oficers, subjcct ta un appeal to the
Judge. Theb groat objection to thc old Courts of
Requests wvas the excestsive and illegal. charges of
Bailîfis: andi il becoînes Clcrks Io heep a watchfül
eye and strict rein on ilic Bailiffs who need il.
The suitor nalurally look, to the Clerk for protection

gant extortion ; and thuy have a riglit to expect
shprotection ai their hands.

A. C. wkIs if the claima-,t on an Interpleader Snimmons is a
party within the meaning of the item in the schedule giving

féte for seaxh.c
Undoubtedly lie is; although the style of the

original cause is retained, hie (the clairnant) is a
uecessary party to the proceeding. It is, in eflèct, a
suit betwcen the claimant and the jud"ment cre-
ditor;, and therefore the former cannet le chargcd
with the scarch fee, if the proceeding is hiot a year
Cid.

Bailiffs.-In another page of this nuraber is the
first part of a w'ork writien expressly for the Laiv
Journal, on the oiice and dlties of B3ailiffs: it witl,
in a great measure, take the place of this depart-
mpnt in the Journal, but we will stili continue to
observe on niatiers subriited Io us for examination.
We cannot say that l3ailifis, as a cluse, support us
with any sharc of liberal*-ty-a number of' ilîem,
whom wuc looked for a,, lie%% subsecribers, have
returned the January naîrîber sent thern. Il nay
lie that th--se officers are already peýfrct in their
duties, or do flot care la inforrn Theele. fi
-%vriter of ihe Manval (a genfleinan of large experi-
e.nce) stales ilit flot te.n out of every hundred
Balliff-, are properiy inioî med on thieir'irigls and
duties--pteriiups îbios who hiave refusted ure
anongsîi 111e I,-)rned Trn-we sliah seec: but as
they will, of co.irse, nul expect Io have the benefit
or what others pay for, zhould ai case arise a faiht
above their c.omprehien.sion, soine professional inan
wilI lie a fée in pooket.

uIC o~ WMt t/ def'cndant s1boiild do bpùlceen
thec s'rice of Sinms and the C'ourt d'.(Con-
linii'dlfront p'zg-c 23.)

T'it de fene of nt,.-Tiin Iauv of set-off k s.im-

plaintiff, andi then there is one juclgrent.for te
balanre. rwo âistinct c.auses of action -ire it
sýft1ec1 in thc srime proceceding-tlL defendant's
notice of set off ans'ýver-s ta -the pl ainu iff 's Stumnins.

Th c notice is in effeet a surrumons to the plaintiff
ta ans\vcr ibie defcndaî:î's owni deiiiand ; and it is
but ieasonable ilhalt he defendant qIwuldl bc hed in
as mnch cure in his particîîlirs of xci qil as the
plaintiff k in bis particulare ai dnand; espeially
as Ilie plaintif ha.- onliv six days' notice to answer,
in the anc casc, wvhie in the other Ilic defendant
has ten days.

Wlbat is requisite in the plaintiff 's particulars of
dlaim, already noticecl in previnus numbers, is
equally necessary in thc defendant's particulars of
set off. The dle endant, in inaliing ont bis set-off,
should give, where practicable, Uic particular items
in detail, in the ordinary form in which an accounit
is made out; lic then adds a notice in the form
mnentioned in ilic February numrber, und serves the
documents as direc:ted therein.

With regard ta the amount of a set-off, the law
discloses twvo courses to the defendant; for if the
defendant's demand be for an amount (say £30 or
mare), exceeding the jurisdiction of ti e Court, and
lie is able Ia provo an amounit e,ýxceccing £25, the
Judge will non-suit Ille plainliff, and make an
alouancc ta the defendant for bis costs and trouble
in attending the Court: or if the defviidant's set off,
after rcnit 'un,~ anv portion of il. hi ay picase, docs
flot exceed £25, thle Judge may give judgî,,nent for
the defendant for any balance finund in his favour;
but if a judgmenî be eivi-n for thec defendant, il is
in luil discIbargu of tiJ wvhole set offi. WVhn, Ilhere-
fore, a defendant %vislies ta have the matir- finally
seitle<l, and his set off cxceeds £25, if lie is willing
tu abandon ail over Ible amounit, he should enter
the abnnidotrient on the set off before lic serves it.
If ilie clcan' set off dloes not cqual the plain-
Tiff's claim, llie one. is declucied froui te other,
anîd the plaintiliubs judgrncnt for the balance only.

It may soinetimes 1bapprn that a defendant
negleets 10 scrvt! in proper limre the notice of
"Siatutable"l defence. Wbencver tbat is Ille case,
flic .Jiîdgc, is empnlowcred in adjourn the case tu
enable the notice to be served : ibis is usually done
upon payment lo UIl plaintiff of lîis vo-zs l'or wît-
nesses, &..; and ini any case l icn tiiere wntild

beaf:illure or jus;ice 'if flic adjourtîment wvas ùtiQ
rnnade, ris w\here iliefe is a se-t oll' and the plaintiff
is wortl nuîiig, or lcav in" the co(unîrv, ille J idg,-e
wvill he stire Io gn4rant ilte (dcfc.ndait's, aiplication Io
put off t hù ca-1c.

pIly llis'. %Wilîer(ýtwo colvending pariis. haveý 3eiîh regald 1a ýZeiî»qring<'Y tte îîlenanvof vi t-
in ial d5.t, insiead of't wo distinc(t aci ionsZ and îiczýýs cand ke of.he uz al ili-rec ssaîrY papers,

udg efllîing neccssa-zry, iei dellviîdant basî ilie the ceic~nlaîî ean take hi0 oaîcsest biain and
pri4vlegc of selling, oll' lus dcmand- rgainst hIe jserve subpoenal.zs as Ille plaintiff; and shoulci the
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18561 LAW JOURNAL.
defendarit wvisl to, lisve the action tried by a jurl'Y,
lie inusi, %viIini fiev davs :îItîr Ille service ofi hIe
Sîjm1ninoras. upjii iia, 'at e tu tIlie CIerk a liot iciî

requetinga ju~ry, Zild piay tuc Chcrk the fues 01i
suc> p1 )ceediii(,.

ON THE DUTIES 0F MAGISTRAT ES.

sEr'rcirs BY A 3. r.

(Con! iflld frnu Page 2A.>

TUE WVARTZANT TO AppRtEHEYD..-(Cofltitlued.)

Every Warrant should slîew on the face of it fiai
the Magistrales issuing it lias uiý iîo.' Sc
3 of the 16 Vie. c. 173 points out flie ïequireinents
of the Warrant, and cuniains ample directions as
tu -,vhen and where it may bc executed, and for
its bcing backed, the section cniacts.-

That every such warrant te npprchend a defendant, that lit
rmay answver te such information or corrnplaint as aloiesaid, shaHl
be under the band and scaI, or bands and seals of the Justice
or Justices issuing the snme, and may bc directed to ail or nny
of the con-tables or other Peace officers or the 'rcri itorial Divi-
sion, wvthin wvhich the saine is te be cyoeriled, oi te such Con-
stable, and ail oilier constables -%vitltin Ille Territorial Division
vrithin which the Jubtice or Jubtices ki;ttne such ivairant, liat,
or haqe jurisdiction ; or renerally Io al con.itablcs wvithin such
last-mentioned Tcrntorîal Division: and it shail sute shoitly
the rnatter of the information or cumplaint on wvhich ih aS
founded, and shalH name or oîiew'se descuibe the person
,gainst whom it bas been issued. andit h sal order the con-
table or oilher Pence officer te %vhom it is directeui, Ie appre-

hend the said defendant, and te briniZ him before one or niore
Justice cr Justices ci lte Peace, as tace Case inay tcquire, of
the sanie Territoiiat Daiîi, te anbwer to the said itifo:acation
or complaint, and ta bu further deait m itti according Io lawr;
and that it shail net bc neessary Io inake suris warraîit returii-
able ut ariy particular tinte, but tlu saine inay reinain iii full
force untîl it shall bc exeruted: and suicl warrant nay be
executed by a peliendingr the defendaiît at aiîy place %%ithiin
the Territorial Divi. ion, w~iîlin wliich the Jtices issuing the
saine shall have jurisdiction, or ii cabe of l'rush pursuit, at any
place in the next acjoining Turiilorial Division, wvitlii seven
miles of the border of such fir:st-mneiiiioiiecl Territorial Division,
without having such warrant baced, as hiereaftei nientiotied:
and in ail cases in which such Warrant shall bu directed, ail
constables or Peace-officers wiîliin the Territorial Division
within which the Justice or Jubtices iss5uing" the sanie shaîl
have jurisdictien, it shall be lawfttt for any Constable or Pece-
oflicer, for any place wîvttin the tiits of the )uriediction for
which such Justice or lustices bhali have acted wvhen bue or
tbey granted such Warrant, te exeute buch Warrant in like
manner as if such Warrant were dîrected specially to such
constable by naine, and notvithbtancling t!îat the place in
whiclr such Warrant shahl be ected. seall flot be wîthîxi the
place for which hie 6hail be such constable or Peace-oflicer -
and if the person against whom any sueh wvarrant bas been
ieaued b. net fourid, within the juisiction of the Ju5tice or
Justictes b y whom it wyas issued ; or if hie shah escape, go into,
roside, or be, or be supposed or suspected te be, iii any place
'oithin titis Province, -,hýether in Upper or- Lover Canada, out
of ihe jurisdction of the Juztice or .1azt-ces irsuingythe Warrant.
any Justice of the Pear.e within whose jurisdiction sch person
uba be, or be suspacted ta b. as aforcsaicl, upen proof àloae

fi) la Te. Pc*rts,% 1 Ad & 1; <.S.) 17..

upon oatlc of the lîîdwiigof the Justice or Justiceî issuing
tîîn Wvarranît, îniy inake ait indorsement upon il. sigiîwd wvitl
bis rine, autlhoiiing- UIl exectiotn of the Warrant %vîllîiîihis
juî isdIktion iandi .such cnlrexn JaIbu a âufficictît aîtlîhority
b' Ille pet.-:0l I)IilglrgL Ille Warrant. and tu ail ailler pensons tu
whoin l %vas oiîa:vditected, and ta ail coritables or ctber

t'cceoffc.rsof tie 're-roitorin.l Division %viere the endorse-
ineigt is malle, ta excetti the saine in nny plnce vrithin the
iuidiction of the Jubtice of the Pence endor.ýiag,-the taule. and
t3 caily t hc ofiender, vwhcn apprichended, before the .Tuitice or
Juufices who fir.t issued the WVarrant, or sanie othcr Justice
fiavirig the sanie jurisdiction.

This section provicles that the Warrant should
narz or othe-rwise de.sc'dbie thc de fendant. When-
saver the naine is known it should bc accurately
stated in the Warrant; but if the naine of the party
be unknown, the warrant may be iz-sued agaînst.
liin bv Ille bcst dlescription the nature of the case
wilI allow, as, esthe body of a man iose naine û:
unknoum but whose person is weIt known, and wlîo
is ernplo//ed as a tearnstcr, 4.e., and iwho wear.e." 4e- t

2
l

fI ]S cvidehtly coniemplaied by the section thiat
Warrants slîould bc dirctcd le, authoriscd q//îcrrs;
anid it is better, on every ground, thiat such persons
only should bce cmploycd. Constables are the
proper officers of Justices of the Peace-are bounct
1<) execute their lawfui Warrants; and Iublicly
lcnown as Peac.e-officers, and possessing a general
authorily, îhiey cati perform the duty more efficienhly
and %vitii greater saféty.

No objections lie for want of forrn in the War-
rani, but if the defendant lias been deccived by
any variance in il, the hearing must be postponcd,
as wu wilI sec tmore partieularly mhen ihe pro-
ceedings at the liearing are considercd-foiîms of
Warr.inîs ini the first instance, and after Summi-ons,
arc subjomned.t 3.

(2) a Cliislî Crimnt. Lawt%, 39.

(a) The fullowhsmg formas arè lakrii freins the scheshtc Io lhc.Aed 16 Vie. C. 178.
Wa,~rrant ini c *jtrst instartee.

Province ofczii nada,
<C0112tr or Uniteud Loitsmîîes,
or as cA as. emoy &) of

roail or anjv of the Co.î'îabtes or other Peacê Ofiters in the nid (Ce uncy osr
Unied CoUuies, or as the ea5a ilafj be> <of

N'titirt.s informnauion halh thi' djy Iieen laid( foec.rc lt underb.!gmîrd. (one) or
lier M:jsJuaLce. if the PeDce ais andi for tlî it. ( Counlor (Uid Court.
rucs. or es thecrase may bel os' 1 or thlat A il. <S-m' site elfonhj the
mtter of enfcrmaiscii): :m:îu onth i clsîno 11Witizile b, oie Me sutfiaisliatîilg the
maiter of 'tich m'.rmmmm TheCc are Ihe.u.fore to coinrn:uid ycni. iii lier

nae~y' inea. ioihwith inapprhesmid the' Laid Ai B aeidt in uîîig hinm 1 fore
peîu) or sitmuonîe or more of lier Mtitieiî I'aJti>tîc" ofilie Pr..e ais id for the
*aid (Cnu» QI or Unard (roueuî,s. or os thi case Iiut' &.) se unswer toathe saWd
informatiîon. mmcd Io Le runher di.ai ivith accordaiîg:o limîw.

Giveii tmader my liand ami Semm, Ci.3a may of *in the
ycar of aur Lord , iii the (commciy, Gcrat Me eaue incy

Warrant when the, Summois di&oW3e&

ci os the czse ey bc-) of
T ali0r zmay citSc ri,îles< n:icr Perce oic= tin the (cowyc r z7Li.(t

Cowuk.àwah osrqb).

=d (berore , (ou.c)oHer.144sîv's Jues5.Ctb er i:e Pt;eeo ic
%n b ~a i:a re dC;>" y 0 r' ji.CeSie. p s ee a aylx) of
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APPREHENDING THE DEFENDANT. and obeyed, provided the Magistrate granting it so
When a Warrant is put inb the hands of a con- Ilon- live.[ 6' The defpindani should be brought

stable, lie should, as soon as lie possibly can, wv;hout delav before the proper Magistrate ; and
proceed to fini out au 1 arresti lie Ail' mi. ii th îe diâvî of thoý NIagi-trafe lu male such
arrest m-iv bIý m'îîle in ing1u wclu îe l Jriafli ilis w il tiie ubi'er Viho i5 eitrusted with
but not on a Su!id'îv, 1IICthe ufkonec charged Ilie exectition of a ýUaîrunî, ihutl ili case may be

incude a rcah o' [e pace oîfî-tnv ~-*~ broughît on tu a hcariag as speecilly as possible
Warrant continue,, in force ointi il is fuliv xecutcd alter the arrest to detain a parîy f'or an uniireason-

fortht . . (Y, o ti tý am,,iq:Ai 1_______ () il able lime on anv of the minor charges which
thé, Pellet thea issued (,iy) Sî(iuî i ti t hke cauId A. B. colciia.îdin hlm ni ilS ar owered 10 determine, would be
lier .Sieîy's naine, te, be and apca ,il . ai ocleekj very i mproper ; indeed, il m-ould be both illegal
in the fereicon.i ai . hef ire (m.t- or uacli Justices cf Ille Peoc,
si nmight thii lie titre. to aii3w'er oiile îoe sait oîfCii (or c oie piiiît) aiffl and unjust.
lo bc fuether de:îtt w'iih accoordi 4 to law; And w hels flte -ci A. Il. bath

nogi9ecteit to lie and appear ai flic tille aiA tl sot app'citei iii aid by Ille sait
alttuhogl il bath ivs i ccii polo-ei ol t r oi out had te slacadI

t4iealots at bendut 1 bervecd upoîl tile sad A. B. z 'lirce a.v eiec<to
commtrnd you. li fler AMaîî.ct 0"-lice fo.thilîi Io app ctteoii ilie bauit A. B.~dtu brin 5 hmefr(m)r oeeitceiecfIiiM1cî'îîiesf ON THE DUTI ES 0F CORONERS.

tiePeace uit anîd for the saîid (Counîty cor UnitdCîit 5 u i u cl ts c
ta answur t the said informationi (or) coiopiaitt) aoitis. te tu fuiluer el vît<oTMe lî'llc 6 .

Given titdiier mny Hand andt Scal. titis day o j
lte yeux of our Lord aI in lte <Coun ý, c raaI- lhe ie y'b/ e) J IV.-MINISTERIAL rtUTIES OF' CORONERS.
afores6ad. I . . . . .

J. S. Ez.S.]
[q] Dait. 109 p. 401. In rnikitîg an arrest, no more force tiia.î là uetal

itecesary stoalo lie entplc-el aýiJ file defoidaii sl.oIld lut teo case te baii-i
cuired uiticîis the.e bce rua s'îlt ta ScopcOt il will u3t vil ece or actî.î 't e-cape

(sec %Vri;hi v. Court, 4 1. & C. 5ou). 'rie fiilov:i o îb c o'a'oîîs. taio lii
a publitbei ai.ilc.o. iy Judge Geu'iii. ou the 111t, ci'c îIoIa!l3 lna Le I cL!:.
jottîto ab givîlîs fait pr.ticd ii ,11, lio, foi, he r gda ce : icr -

MVat an Arr o.J -Ant a'rie3t Is t'ir a' e oIC i i!ctS iai ii i prsloa lit
Order lo be fî)t ut 'deug te 81100e *aild ct ai I iî cc criiioC. l'iai il 'ciý
tould t în erely- coîîîe,îit iiiisclî îî'ut.t Oec iie oieiiîter. fui o'houlît acialîo

an'est biem; ao thai if hie e.,cape. i te rescUu.â le oci ., he or they tuay LI
1U C tu lthe pettatties ut esope ont lerot.

Tlo ýoîltttle ait arreot. the jîa"ty citoitt, if posible, bie tocehedl by the cou-.
stable: baie words vril rin malle au acîcîr wilticut iay'ioîg held cf flie pe -'eî.
or otierid cott.itning tint. But if ait ciltcei cerne îîîtu a cocon. anod telllftle

paIrie arrests ttîo, antd oe lthe dtor. tiis ait arest. fîtr lie îe ii etîctod)
ef lit olficer. OJr if ti aîîy otfice 00v the pao iy -aluitî nIaieilf ly w ool alla
actint 10be lit custodY. il ta ait acresi.

oit, motde.] -A eaustable .î''ri ani. com uiiio know'î. ac*ttiii wluitI ii
owntt lwîtsiip. uîeed fliai citeleliis w a ranii. bui lie siî loui .il ail ca ces acqoîaîiî

tbc prly wîtl tlt substantce cf it. a.iJ îlle coiece roi aie-i.
1t every case witere te eoiitia.ie aiis cli i t'lislts owi tewiisltip iiee hel"

.. t1 kîtowtt latulbe a coOilta
0
ie. tie oeal IJ prode l ts %%ot' ri-dilf cequiced aîîd teoavojià aLil excuse for tectest'c. il is reeîl.sil ed. wli tiicere liîiîIdcd. ihui

lite consatable should p:cilace aiuialeot lits îVt:uiit te le reutil bat lt bîu casec
là te rc quireai te part w'.'t l oiut oi biso uu.eýsioî. If lthe pao ty atîlît ici'o talle
lt.e wacçai the cîisa.oeiaS a rîg' tat firiii ilU.di o iî. lgl li" ti) c"..

Vîolettte ii ]îii s-A etistale iu bouti te usr flie toýI coaîliuî ando fer-
bj,aze iii caste cf reàislaîtef. but lie inai- 1. iMuliy o'' e, ce te1 oie0 coile ce.

smitalice. 'rtie ferce OiC il shcitUc lii exuec tlle ilc oi'.i the ca e. a li
Bsit imi ue lte tiita1IL ceqîla l'e i, uv1(0 -tuo i r 0<,0 .ue a lîoîcuîîrî M- c i

puwerlcm s ta otit uîioîly laid i legal.
I)siti afier Arroi.] -S'il' coi t î.i sl)ici impe-e tir mcrc fîoce or reairaloîî
l ittaï tc e te.-oey le îoel'eitt M..lii' th c e ls aitg"c i-, tfo I~ali l

otiter coaihparatiîcei,' 1011te o i ' i Ilîle ii.o 10îi.1 l i l gaoî reptl'il liii
V'ee e ic pi obabtt r ofitliS ceîîî Ice cciIII c it iciu 'e ci'îco i e-
Purv titaît it Olcîlces et, >aoele la"io

'Pi-a age alla iioJîi' ly $ClÎtllC 01 ài 10.ý1' are elIZt21et te i le Ilitisaitt iii ly' liC
Ciotaite ii Il ettitt î'le alîoit" .i ce iii huit lîc %11il e'. il, ectlîî1
0U.gt lu tceat bits pilo i tii 1,le01 s itoid huîiaoîit o anld sleaid b-c io toi-

fleeeaoary severily iii eu ilocall ciý f0ls uouliîieii îicy Ie use ail rea-ouja-
bie pecauoi tlu pre'veoit t esepe. coîieciaili loO ceî'lus odllcci, or il Ille 'e îeuail>' appreitletascî cf ait ilt t ,e tlOo î )îC th e part oi Ilie jooOîiilec. or leselle

b>' oltera. if eevecal t prbecle are acrctel tie ait o.etec. ii it be a seCtoue
elle lte partlei altouhld be kiŽjt ee,late riî011 taCchoe, aîîd itot pectilited lo

beve t> lu ltll)MnulîtcJloo pe'cviocs I li a.g iîougit bufoîe fle Mklsitc for
1011tiaLoî.

Grental directions.]-NVliere tie coîletable has iîîaic itoi ariest, wiuh oîr wiihîout
'warraint, ite sitcul-, asi soil as i

1
i bio r'iii tile Paît tv belocoe il Magitrale,

accocdiîtg to lthe icrilis ofiîle tsarrb'. ut, 1i ioli o11 't ai i liliecsîer deiso' he
weii le itale Io plllltt; bai î i Olc f "i lotbc li lite ii1 in cdr i iii' file oi

ait a tinte wteît flie pi iiier euiiil01 %vh il be01 imligili lm th le 2lfi'ircor if
tere lie dantger cf reccue, cortflec iarty lie ili llil Uii.ilol lii'l te ) be reugili upî

lite coitatalle tllay stere bit iii lthe Ua001ity tesut. lit1a lock-uji iiout, uî* oler
ae place il lthe lIex day, or tlat il hna 155Ie ieoiiarle 10 h)i llg jin Up lîtef

thse Magistrale ;liui a wactîîiis agalil glveel agailci 1100 IflClSî 1 deleiîioiî.
I lte warrant lic Ic biiîg tiie pdi , oie tue Aigîeate wvil io-tcd il, th,

colîtable lis iouad tui iicîig hîlî h)eiclîl -e uIlsale Magiitrle ; but fi tte %'arraîîî
*b to bring hita belotr. ait, Justice cf ItIe Pecce cI lite ;oUliy. tlieii lthe power
ai celîcili taài li ctîCtkSalle. uluit Lit tile p!. icîlIf. 1111-- tuîe feriner lui-iY pic-

.cýeçd tu atty colIVeettl Magietratei lit e Ccuiiir. \Vîîeii tlle pli Iccliet' 1. erugii
fr te lU.giatralite ta letili eoittiiered li te Cuotîy uf Ille vffe-er. ulIîi

U ë o ài&citargud, or comîmltled te prisait.
(f 9 Co. té 2Cai.2 C.1, EL .

Actingy minlisteriall , the Coroner bas powers
aNa-,logOUS to iliose of the Sheriff in serving- process,
levving urider execution, &c. ; but lhey ari only
exercised -where thiat officer is disqualified on
account of being a parly Io the suit. Stephens
savs that lhe is the Sheriff's substitute, and that
"wIl vre Just, exception can be taken 10 the Sheriff
for suspicion of partia]îty, as Ihat hie is interested
in the suit ; the process must thien be awarded to
the Coroner, instead of the Sherliff, for exccution of
the King's Wrilîs."[a] There are other ministerial
duties attached to the office, in England, which
are flot applicable Io ibis counîry ; su ihiat vie wili
procced to notice the Fees payable to Coroners on
lnqucsts, and when acting as the Sheriff's substi-
[ute.

V.-COIONEJRS' MEES.

By thie Stat. 3 Hen. VII. c. 1, Ilthe Coroner shall
have for bis fée upon every Inquest 13s. 4d. of the
groods and chancils of the slayer or murderer, if hée
have anv, and if nol, of sucb amerciamenis as

shial fortune aîiy township Io be ainerced for escape
o)f sucli murderer-s." And by 25 Geo. Il. c. 29, S. 1,
for every Inquisili n (flot taken uipon view of a body

Idviag in Gaol) lie shall have 20s., and also 9d. for
every mile. he shall be compelled to travel from his
usîlal place of abode to !acc such Inquisition, to be
paid by order ofithe Justices in Sessions out of the
County rates, for which nu fée shall be paid. And
by sec. 29 of 25 Geo. IL. c. 29, for cvery Inquisition
takien, on viexv of a body dying in prison, lie shfall
be paid so înuch, flot exceeding 20s., as the Justices

i .n Se.ssions shall allow to be paid.
By Rule of T. T. 5 Wm. IV, it is ordered that

the follo\ving fees be allowed to Coroners for
services bereinaft er named

[6] i'e L'l iKenycti, C. J.; Peak R. 234; 1 £&Pt. R. 218 44. e.); antd tee 10
Vie. C. 178, e. a
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"For saminoni il Jury nd lIl alzilig reiani lne ri; (rtir,~ :na illo m , vhncalied 111mi to
of Assize, for cach Juror actually ami ,aiyf n<dq~e > .111 î>rol ssiial

suinmoned, le. Ill ofler rcsp1ccý, saine fee . ririe rla:*rv<i ty ilaî'an, or 10 gi%-; olesina
to Simerif for siimnilar service,-.', i:os re aik> e'iitleîlq Io recive 20s .e da:

And y Ru~ e iL . 1 ~ i ~ rdertiand lor vtery 20 iii1e.ýi rîvil, 10 andl Iroin flic
" tat îl future Ille -zanle fees be Ioovc Coro- >;I

tiers, for services reildereild) be ihen »Illw ecfi
antd return of' il)es ancmii simis, as Wtomahl br
alluived to a Siserîfffor ilie saint' aerie ul
that wlien, according Io file natture of' :1wpmoe MANUAL, ON THE OFFICE AND DUTIES
and file cervice rcaxdered Illeo, IlleSî1 if 0i F BAMLFFS IN THE DIVISION COURT.
had dischiarged the saine duty, %vomii have bce)i
alloiwcd pouindage, Ille si n poianlago shai1 bie (17er lhc Law Jeurnl.) Ily V.
allowed tu coroners." l'iepîmdg and fées
allowed lby Il. TV. 10 Vie. are -as follow>S *. F is nuo excuse foir flic neg-lect or Violation of Ille
Pouatdage one»xceuions, and on attachiaaetsý in Rides and obligations of a, calling, Iithai te indivi-

the naturoo oexecationsý, wlaierc, the suin loviel (lu'-l lias flot takomai the painis Io lcarn w1lat thcy
andi made ehall not exceed £100,............ 5 per cent. wce Tlie office of Divi-ion Coin: Bailili' is one

Wleritshallexecd£100, and bc les$ than £1000.
£5 per cent. for firet £ 100, and '2; par cent. for of great importance Io> Ile public a? large ; and ii
residue. thme dlies lierlamaing to il he flot ha" ani(

Over £10W0, U! per cent, on %viaieerr~d eIlive'mily discilaîged, mime 1)ivision court:, ille.umd
£1000, in aîhuizion te the pondgt ert:iy oif beili' anm ad)vamagte Io 1hîù-ùîe.qs aieti and liti..

for services anti dsieacseept 1111t'ae ma; wotd..,,iligbolisai tlas

goisig te sùi7ûe, aîzd Iisburscmnets fur h%~m~~-[ I1i'. volnirv, 1 a'r:e oh] iged Io trust out a
nient$; andi, excepi ibuŽntts~~~rl ni-v large I)in'ioIl of Iimir ilivami'S aid tht' l)ivision

inlWC law nte e.aueet- 10 nto b tltovo.t Ly 1P1Ycoltt-; wercerroa:ed for Ille express plarpose of
an ass etex tab~£, -ûh loe yaffiwrding n ap'd nd clieap illethod of recovering

the Master in his discretion. 1
For schc<l"le of "ootls laken in vecmioai, inchlaz oiistintingl, dehts amat elaillns.

copy te defelJanî, if net cveiglive folio:, ofWie lctiil ls elWi' oýcVfi
100 -ods.......................~. Od. ~ lectm lei ist»Wisl ev ia

Por cach folio abaoa five Cels............oa. 6d l)ivi:sion Couii~Hf lias orme hmîudr11edl or mlore
Advertisemcats of lands in ilie Gaie, ilho sin *.M il te ploporlion of Ecem ions is no less. IIw

actnally dishursot). ever table, fim hlt andi diligent, tilt Cierk :nay bc,
Draving iy -advertiscanents wvhen roqiiret) by hw i i lipossibie lwi aluy Court can bceffticienilv

to ho publishe in ~a and orwfilecof (lie traiîrlîi»iaw
saine, in cach suit, ... ......... or tue. inOil.c i ultr r>Pnyp

Notice of sale of geods in cavh sii;............... ýý. Gdt. tete willioîaî an able Bailifi; antd ihose oilly
Notice ef postpoaemcent of sle l a cd stî ..... 1s. .1<1. ilesorve 1hal nille îi'Io are Ilommgly acquainieil
Service of IVri:t Pessesiion or Recsîituîîon, bc Àilcs xvill Ile mntre <if 11hir dite.The lg service

trvl.... ................... ýOs. M.~ of Ille Slllntnals is Ille folmnnmli;,n of every suit,
Bringing up prisaner eni AtIachrneii or kaibeasaa i rc'spse îcg ieoiersbns

cor~pus, beïidei travel at ls. lie insie,........5,4. Od.n
For travel from Court-Ilouse te place of service of An oiief whose dilly il is. Io earry ont flic judgZ

precess, and) in all cases for actuat aniIei-cewlen mfltefls of :1li la lais olk'enders, is noever a very
service is perfornaed ...................... Os. Wit. popuiar fatictionary ; andt Baih f ra- flice nature

PE&S 19 naLATbON TG 1.qUsS cf their bsnsanti ie nuntb.'r of persons (often
Precept to summon Jury, ...... ...... ....... 2q 6a. tlle worst eharaclers ii Ille commrun ly> %V.iîil X\ hum
Irnpanelling a Jury,.................... 5s. ol. they ara broligh: ilato contact, are ai~îa1
Suraimons for Witness, each.... ........... 1s. M<. exposedtIoî prejlicc's, and must expeet constantly
Information or examination et eaeh %viinesq,...... Is. M<. oretihdfiules Teywlfn aevy
Taking every Reouzne............~ Gd 0 mtepet wiîh redyIoauîis Tà hcy advat fnai vcy
We<ceasary travel te talce an Inquesi, pet ruile. . . <~ st. p.sn lee. Od ta',daîg o aylî

*'Iiking ~Iquton andi xnaing tenim, ........ _2O0.. od errot or irregularity, and to annoy by complainîýs,
...................... '5q. , or te poulnce dow,,,n iipon themi for arm s-n



coste. A Baiiff is considered " fair gainc" ai a ii of duty, und that diligence, as Wveil as fidelity,
limes,; and voe to Miîn if lie inakes si slip. 0f. sliotild mnarki their proceedinigs. The public value
course this feelin- fpig roni as wreîclied und un of -.li Iîîfiri<>r Court is flot a lijule dependant on the
absurd p)rejuldice ; but as WC knlowv il (10es exist, il no ii i Iigenud~ani oîne1ra ils ininistoriul
becornes dotibly ticceessary for uIl oflicer's owl. ollicers ; and ilicie are lewS thingis mnore gallmng bo
protection thai lie s;hould liîve a thorougli know- ai suitor ilian to find hi-, righis delaycd or his claini
lcdge of his dulies, -.. as la bu able to act wvitIî losi I.y tie careýlessne.,:s or iiiseonduci of a Bail iff:
saféty and wvilhont dciny on ar.y emorýgency. H1e even for the olficer's own -sake, particularity is
canriot have the Clerk always ai lus elbow ta necessar-y." And il may be added, that the dulies
instruct Ihuin, nor can lie apply, out of te regularl incumbent on BailifFs by the Sîaltesand Rules ame,
course, t the Judge. Thic are a grcat number'1 not more obligatory than tlle duly incumbent on
of Bailliffs in Upper Canada, nonc of them over the Judges, to see that theso dulies are faiîhfully
welI paid; and in the less populous Divisions ilieir discharged. The subject wvill be considercd under
remuneralion is very small, consequently, in many Ille fOllo)ving- general lieads :-Appoinimerit of
cases, the office is filled by mn of very lisnitied Bajîiff-DIuties af Bailifl's before Courts; in the
education; and yet tlue publie expect perfection service of Proccss, &c. ;-dulies in Court ;-duties
from, themn aIl. The~ writcr lias been cannected afier Court in levying Exeutions and executing
with the Local Courts for more thian thirte--n ycars: Warrants, &e .- Fe es of Bail i fs-Actions and pro-
and although a recently publishod analysis, by one cecdings against them-ThL provision ai Law for
of the Judg"es, lias aidcd in facilitating an acquaint- ilicir protection and indemnity.
ance ii the Division Courts' Statules, Rules and
Formns, yetthere is reasan la believe that flot twvo out
of twenty Bai) iffs are able la Qelect the clause in the
Act bearing on thuse duties, and to trace thecir con-
nection wvith each other and the rules ai practice ;
ilherefore the nocossiîy for furîher instruction Io
Bailiffs: and the object of ibis Manual is ta place
before them, in plain language, evcry part of ilueir
duties in detail, wiîli fuil and minute instructions
how to aet wvith safety under any, and every cir-
cuinstance Iikely ta arise, and giving ail Ûue Forins
nccessary for a Bail if ta have. There wvill be no
preteflsiofl to originality in the fallowving pages,
but ail that concerns a Bailiff will be placed in an
orderly form, that every afficer wvîll be kept fromn
seriaus blunders by having the Manual ta refer ta;
and even those ofthe humblesi capacity may profit
by aperusal. It is hoped that County Judges wili
furnish notes of thieir decisions respecting the office,
to be engrafted in the work for general information.
Every Judge must desire ta see officers well in-
structeci; and il may be added, that their own
comfart in the discharge af their duties, will be flot
aileincreased by having weIl informed Bailiffs
Îît teir coctrtaF.

Mi zpmiet~d~outyJi~go,~ ~4~zlg be
JDtvWuin Cowbt Law, observeti :-,.." It is very ira-
portant that Bailiffig.should be kept to the strict lne

U. C. REPORTS.

GE&NrItA]. AND 'MUNICIPAL LAW.

MAorneys$ Frivilb.gefioen Apret

A rulo nisi wva. obtained in '1ichaelmnas Terma last, calling
on Neil Canieron oniav e1 &c., to t3howv cause why a
sumn of money fWiîiidç to fie due by hism, on reference Io the
11aLLter, Io MN. Hlolmes & Co., on account of dlaims placed by
thora iii bis hands fur collection, blîould flot be p aid over. The
*flie rule wvab afterwvards inadic absolute, %vt costs, and a
copy thercof, with the Master's allocatur of the costs taxed,
%vas servcd on in.

In Hilary Terni last, a ndle for an attachment %vas moved
for and grauted, and said i31cIntyre was imnmediately arrested
in Osgoode Hall.

A summons vas taken out in Chamnbers, by Mr. Bums, ho
bel aside the arrest on the grounsd that said Mclntyre was pri-
vilegted f rorm arrest while attending at the Hall on proféseional
business.

Carrol 8hwed cause.
Reserved.
BuaŽ4s, J.-Privlcge is of two kmnds-pemaaienî and -tom-

porary. As an attorney, he is privileged froîn being arrested
and held Io bail in an ordinary euit; and when arresfed, would
be discharged uqon enteriag a coxrxnion appearance. T'he
reason of this privilege is founded on the assumption that hoe iý
always in court attending 1o bis clients' businçss. T'he privl-
lege does flot apply wvhen procesa of attacbment is ordered by
the Court againatl an Attorney, for it would, be incionsistent wit
the power of the Court to puaish by a=ahn=tan±, 4t tb»q
ti4ilera exisîtad a pri.vilege aga*=s tpiag anageiL&J:jp
quile clear the attorney is flot entitlad t0 a general privileo;

an h uestion thon is, wbether there lie any.temtîrbyll.vlegewv<ile ho wvas ai OEgoo-dc Hall, euppcpingir .

LAW JOURNAL. [M&itc«,
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there attending te his ciient's business. These clients, to 1 think, therefore, the mile in this case must be discharged,
wliom lie lias been ordered to pay monies collected, had at one but without costs-
time the saine right ta exact fils services in their business as
otheis had, and I do not see that hie was relieved frein ibat ____________

obligation because they have asked the Court to punish him
for disobeying the order of the Court, and for that reasoni any BOWEN V. SAIMSs ET AL.
argument founded uipon the privilege being se founded on the Arbirlo-wr ý,â if oi final in resppet to mntta,, in d.fr"ýree and refereoae
nights of suitors, fais. The attachment, it 18 true, partakes of berng a gea-rtd onc-4ffidavts showig fizets on uIih aunrd i, bascid. when

the nature of civil process, so far as allowrrîg the person aIIowed.
attached to put in bail te answer, but il partakes of' a criminal Practic.e court.
nature in this, that if tire answers be unsatisfactory, thre con- In Trinity Terni, 19 Vic., Mr. J. D. Arrnour moved to set
tempt which has flot been purged romains, andi the person asidle an award made between the above parties. The grounds
attached must romain in custody at the pleasure of tire Court, ot the application are fully set forth in the judgment.
or be delivered by due course of law. Tho attachrnerît issues
by reason of the contempt having been committeil, and the BuRNs J.-The objections made against tire vaiidity of tihe

qusiniwhether any temporary priviiege exists against an award are-lst. That tire award does flot decide tho suit, nor
questin isriglit for which thre action was broualit; nor does it dispose of

arreat being made upon the writ. thre suit.-2nd. That it does flot aecide whether or flot the
In the ordinary case before nientioned, thre priviiege exists, plaintiff -,as entitled to the use ot thre streamn mentioned in tire

bocause it is assumed tiraI thre attorney is always in court ; but award.-3rd. Thiat it does not decide whether tire defendants
if a temporary privilege exisis, il is upon thre assoimption that bird or hall not a rigii te divert tIre btrear.-4th. That il does
thre person iras gone te court on some business, and has a right flot show- for what tire sum of five shillings per annum, directed
te retuin home before boing arrested. To make both these te be paid by the plaintiff te fice deferidants, was to be paid,
assomptions in an attorney's tavor, wlhere iris attendance is or wiy the samne was ordered to be paid.-5th. That it orily
upon t he samne court, and against the process of tire court, for puis an enid 10 the differences helweerr the parties (if it does at
a contempt of tire court, does flot appear te me to ho consi:,tent. ali) for the period of five years.-6th. Tirat it is flot certain,
1 ihink ire bas no personai privilege as against an aliachmnrrt and is flot final and conclusive beiwveen the parties, and does
ordered against i for a cornempt. So far as respects tire in- flot flnatiy dispose of tire matters ini difference.
fringement of tire franchise of the court itseif, hy an arrest Wt eadt h is betoi osnt perb h
being made within its precincts, that belongs te thre Court, and Wrii regadto the irs obein, it eden aoer byie
tire arrèst wouid be good. See Kirkpatrick v. Kelly, 3 Don.ua o shisin athua hr-e as any it t etried or decideded
30. The faci of the Court iraving ordered an attacirment tof uo npriulrnn srctdor miond
contempt of Court, shows that il n'as not intended to dlaim a Thre reference is by bond, the condition of which is a generni
riglit exernpting the person from being arrested, Tis power, refererice. Before tire condition, it is recited that differences
in my opinion, overruiles any privilege wiricli the attornley ca n and disputes had arisen between tihe parties, respecting a
dlaim in favor of bis person; and, tirerefore, 1 must decline te certain sîrearu of wiater or water-course, runiiing on lots Immi-
discharge hin. bers 3-2 & 33, in thre 3rd concession of the township of Clarke,

______________________andi the (iivertiflg the saine by the defenidants, whirerby tire

TaE BNK BFUF CANADA V.R WILA .WR AO . catlie of tire plaintifi er pieveiited tromn enjoyimg e use of
ThEBAN 0 UPER ANDA . WLLAM . WRD lies tire sanie. Thre affidavit ofthe plaintif, ontire apication te

BALLANDIIIAM ARLTT.set thre award aside, states that a sunimons was sued out by
Jtlg.ei as in Came on aon-Suit-Cotfeosion b1, somc of ooveroi dofendats after hion against the defendant in respect of sucir matters; but

Pra,,tic Courtt Tn&ylrr,1 efore tihe pleadings, tire maltera were referred. What tire
3.hiEatePTrnat aort minitin 1 9 obtined plaintiff migiri have aiieged, as an injury of course, I can only

RICHARIDS, J.I atrTrils uens a bandconjecture fram tire affidavit, and froni what is recited in tire
for judgment, as ini case of a non-suit for flot proceeding te suhmnission, and what is stated in tire award. Tirere is noting
trial pursuant ta notice. During tire terni Mr. tcd os movOs upon whicir lu fouid an enquîry whether tire suit was or was
to discirarge thre mule, and files the affidavit of Mr. Laivder, nlot disposed of. Ail the other objections camne up on lire
partuer of piaintiff's attorney, stating that atter thre cause was award, wiîich says tirat the defendants Ilshalh turn the strearn
entered for triai, two of thre &efendants, Ward ai-d Mariait, s tiat thc plitf shall have thre sanie use of tire water as
gave a cognovit for tire ful amount due thre piaintitfs iii thre ;omr r hall, for tire period of five yer rn iedt
cause, togelirer witir all the costs of tirai suit, as a final settie- hereuf : and tire plaintiff shall pay or cause te be paid to thre
ment thereof, wirich was accepted aird receir'ed as socli, anrd defeirdaîrîs, or eiurer of tijei, or either ot their heirs, &c., the
thre record tirereupor xvithdrawn. suni of 5.s. per arînuni, on thre 6th of August in eacir year

1 hail intended to niake some furthrer inquiry as lu whetiier Idurng thrat period."1 The affidavits fiied on the part of tire
tire defendants were sued as mnakers or endorsers of a promis-. plainitiff siate tirai tire streani in question iras floxved te tire
sory note, so that there mught be a separate jugnrtfor oach plinitf 's ]anrd, just îouciig it, and thon crossing the road
or for one defendant, and againisi tire otinor two. puisuant to rrd guiog irack tlu c tirendn' land, lbr upw,.ards ut twenîy

tireslautebut irecas ofMmii r' Bolrn, 2 owl336 L.years, anrd tirai tire plaintiff used tire waters for iris caelle: and
C. 2 C. &. M., 430 ; 4, TYyr 312, semrs te rue tu decude tire i is saint sucir evideuice n'as given beture tire arbitrators.
question. That was an action againnst defeudaut, as accepter In opposition le the application tire arbilralers have sworn
of a bill of exchange-paintiff haviing gir-en notice et triai tira tire plainlitf did net satistactoriiy show traI hoe was entitied
without proceeding te trial. Accerdingly a rule nisi was ob- te tire use et tire water et the streani in dispute, or that tire
tained for judgnient, as in case of a non-suit. Cause was water man ippon thre plaintiff 's land, excepi in cases of flood.
shown on affidavit that the bill had been paid and thes action Affidavits showing thre tacts upon whicir tire arbitrators hased
abandoned, and tiraI defondant k-new et tIre pav ment in their award are flot a1iowrable, uniess for tire purpose of attack-
November. lu support otf the rule, itwnas unrediîrr us (le- 1i'n, tIre an aid arr ie 4_trouid of corruption ut tlie ahrt or
fendant dispuled bis iiabiiity as acceptor, ai, lad nul paud tire' ihlr tilev ihav e trîken mnalters tuitu onrrriie w1ir.i tiroy
bill te tire plaintifl, hoe nas entitiO(i tu a peîr1 1pitV uiieiiIi.,horuld iri) harve dotie-iiot beintr nreferred Ï or Irai-e o)mýited te
in arien terecoverhiis coats. TrCot oiihen'sar:l-awd upon mnatiers wirich ivere reierred and brought te tireir,
oient reason shown for net forcing the piaintiti te triai, pai ticeu- nO01110. Suppo>e it te ire (laite trie that tire plaiiff did not
iariy as defendant rnight try the case by proviso, in orde t l eîjy thre use et the water et tire streani except at floods, stili
obtain his cots, tiraI was a right whieh ire irai, and could not be deprived of
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îîllm le). Ja* is nwil coliezlaî. J (lo îot "e uploit 11hat pn Ipll Ihlle1 paper ivas lli4isiah belfl ic arbitritioln, and eolid
lle arbitnîîorï colild imgin iantht tha.y liad a rigght to obligue te aloi, alter ni diligenat î,carcli, bc foutai, ad lins beau foutid

ddîaite 1 rc.slîre hIe plîaiîitill le; right tb lie lise of the hlooi silice aitiong paperî Si conaictIed wit liiý. inalter.
wmater fir a peritailuf, oîîy live >cars, .11ilitiîak12 Ille pl;îimlff Qîte of tlt.e arlîilratord bî'C.rtd th:ît if h(,» hîad sgefr the doeCU-
pa'y the cleteailaîts .5e. ;i-year fur il, ilf lic 5d. :a-year '«as mîibithfore lit! comseaaîed lu the. wal it %would ha-ve made ai
awarld4 for liant iroe r> rteIdiilIýreiice iii lais mind as t0 tlw conclus;on ho

'Vakin., hIe nward. Saig,îcr uon ilic raet of ai it i, ele:iriy ~tiIlha rriiuîi al.
liait. Il asî a iilifv,'t thLI il i4 aloi final, fir atil r t1 <<intim I nol pih to hIlle applieation, the. nIller two arbitfraîoris

of ie five years a t îh c wvolOîi bue ui) .1 v.t1;atîu Ihai sweVar tlat liai 4.-ael s tca ic doctîîîmîenî, it woîild Snt, in thoir
th o10% art.. 'J'fie ztlîrt t:Itltit., . . 'um .-l-y Vwa'' laiîîill v',tilaioîî, havîetle ait% ih1a in E thcir milddi as to

ha siae uw2 of tlt e real, for IlIle defoiulai i (a r il) i wht S1ia'uil have' bWn tvàrde.1Io tflic plailil.&.
lurn il zx /le jg4frmurli scd il, uid tu do su for hIl spa.e of 'uij is a1 11,wel aeîcîoî-Ua-e s 1Illive butin referred

liv varSd Io oit lthe stalject mml le di2covery of freuili cviîice, '«here te
if the- piaiiatill ace,pti- tiis awlîrd, 11181 pays îlae 51. a-vear Court lias iîtr iire îaslchiy aller vere.ict. What

for te hive veatrs, lau '«cd (Io a great <kIcl ho d.rynvLord li %iuaku -<d «ti(ila retip2-ct ta mwards, 6s titis : 4cI '«i
i-hla 1w niglt aller liant 1prio.1 S21[u lu t10 ic of the N«a1e. al ea tuha i u va4o wiiatcver, îiuwN malter uliscovcred ager

WVhy time nrbitr.itor-4 dhiiuîihi ave dispaiedî of lit-- îmla:î,rs~ 11 h ward «ili aloi alucti t-bat i du Sint kîsio% any caîe wiacre
betweeîî te parties ÎÏ)r live )ye:trj, leaviîag tleis .il Ille eil of il hmis b2 ail îtve-I. MA award dilfirà froan a deuce in this
tat finie i a wuorse sition t!a.t' tt'iV, au kif~l oanIr e>.h- er~.i co!iipual.ort. Ticties cantiot bring on
ctandi thuir ece. or delay il b.-fore ilie Court ; but an award is the

'te award mîîiqt bu eut aeide. jîîd,,inuîat of .iîdgee of the parties own ciaosýing; and they
mîi.'ei taot simbi, aii faliy approtred of, lihe ments of their

______________________ ase ; amui if tli-ey (Io, il is tiacir own fatit.S'"

lia the prescrit cas!e file arbitrators '«ere neot obliged te
DE'A v. Titr ILTRouca ANS) Coggounio IALîw'v.ty :,i make thoir a'«arti by lthe day mmaned, for auîiîority te given Io

~~~ ~offt<.% f r;,Puuiee after ,,irl pp,,uu, au<, ni' iu- fS~ -,, xo.enu the aimna; and, in facî, Illey id extend it. It is strange
go $i t '

4l' .i.imIant ok < ,r.uyu'Ofsuw. litat the arbitrators vrere flot nsked ta deiay the final u.waid
ad ditiL,gjt oarcu thu'euvoio;rt# hm »ie-q;erv. if<îI1I' lI ii'imtitil ciao documnat siîouid bu foîtand, for 1 infur fran thme affida-

&CA f red, or, i ap&<lo go di su lu.md b.eue tefukdJ, la tutbuýe djf.uituuus do vits iat tdanse in char-e of the Comnpanay's intarezts bejaro the
rmaiey CuUUt. arbiîritors knewv of ils existence beclore the miward. The arbi

BUaNN, J.-T1he facîs are, tiant iiiMri 1835, lthe lîlaziifii trabo:s %voiid sure]), have trranted lie fur thme purpose of
eomuîîc, wo acitais agaist the lihadîits, ocIm in trespals *earcllîig for il. Suppose, liojuve., titaI 1 art flot correct in

to lais land for buîilding thei r.îilwuv acro4z il, atliel codjstp0i the.abat the documtent %vas Fo known to exisî before tlie
for so consîructina' thli r.aiiway a,; 1o niake -a breacli in ii- ii iii av.td mtride, thoen il le parcly a ca.qe of the discoverv of «a do-
dam,~ ~ ~ ~ ~ ~~~1 In ieeyci~ uiatiaur.lle action ftr3m'scimai aller fle awmird naade. E ardly r. Otley, 2 Uhit. Rep.
the paulics pliad$d 10 issue ; -Sl 'ia Ille otiî ic '« %rit wa: -1~.2 due" aut suppor tilt- pre--Cat apliffcation, beauio more %vu
moercly sued ont maud served. Ont lte t(ili <if .fline, 1855, iîo recjIld t#» sa inerely sîrhin wae dsotne srp frsan vidatte
of these cauzses of aution '«cre reurrLd Io iirbitnitik'm, -unil ail>î I fiaoi bl sitî th lur «ssresrpie mdta h
ail aliter niatters bet'«eua îîe V:alriies, excepta a certain aîctiona e vîdietce -n.îs such as reasonabie d1iligence could flot have Ob-
of ejenmaat brianglît by tite îaauamalaîf agaiislt!î Èw cidî ?taamad. lit titis case it Es -glton lIai a1 persom 'as enîpioyed

Onetl 111 lii 185, t!ite arbittators anla le -ia:'rd auij 1 to ptrchaso- 11p Ille aiglaîs of %vany auJiit'a teo ievr
diechi awrcid hmat i leftlsmî blaiilîi p.iy the p1iat'iff ' poaîaîs in -§simuin tae action of trcspmss. Surely a very nioder-

£16j 4d5 ~<. for dlanages tua rez-lcet of ilh,' aIeluîm c Ire:ass > li e amaigrit of diligenre uiiffl hîave eaaabied the defeaidatats tu
ni- i repect of Illte uitîer lai tt'-rýii ii.a" ilt e 1lovii<ia'i have procoreil evidea.ice of ilie 'maintiff's as8elît ta the land

tha tdeeid oi ii inre «i rhe p tinil1 niîk muid Saiden for the raiiwav, aen tîtoagl, lte paper oîn
tnha he mifn uanu idmniî f-,rot Nith Illse plintt uf teilae nlit. «i j ei hîad beau forg;otten aud coîald Slot bc found. The

dami, anad aioîag. tiii ligie of Ilei i-aii'«ay, sO ns to esabie Ile pane hie tZrLetl ta eei ai 'as £15, and file ainount awarded is

e<iantiff te miso lie %«ator i hlis iili 1);11(1 t'«u fel îighîar tia £16 '3.Id. Wheliier te arbilmation ook halte consideration
lie could before tlie r.ailway '«as coti-,trict2(i acrOiSSU all im tise £7 10-3. paiul oitlite 23rd Seplen!ber, 1853, doe flot appear ;
and they aîvardeà ilant tlt- tdefeitaaîas .shuid pay th-" plaiif-T ait(d f have amo inens of -Lzeerfain ntx:. 1 suppose, however,

thme suani of £SS Gs. &d. for tige danî.r ,casioaicàIo te Plin- tlîey did unIb do0 ". If 1he), did tactl ilas a moral fraod in
lii' ii emmsqtammc c th hiaakng ~va c lie eniimmkuiml.the plmîiîmhifr10 cotcalinta faut froan thieni ;,bot 1 could net, on

tîtat accotant, set auie the award for it .ac of the plaîntîff
The defemidatt have mîo'« in..vcd 10 set aside the aixaru, o amirviîu" reccived the anonncy %%--a-. eqoaiiy wvell known on the

lime groilnul of disýcovcriaîg imiportanot eviIlcaîce sinC2 the a'«ard i oiur -ide, anid Ilte parties have left ail 'mattors to judges of
was imade. iheir 0'wai uIooditll, wili e C e21ed the limne for M,2king

Thte evidemîce silice discovmred is as foiiowvs.-ln 1833 au mima2rc, froai îiînýe to timale, ta cîtable every niler t0 be subi-
person wvas cini)loyeti by the defendaîîts tà ptirehaset, tile righîit Init.tcd for the co:i4ider.itioîî of tîte arbaitrators. Ho'« cati 1 tell
of '«ay 'br It rî«a fioaîî im propaîeturs n i hls trorhbut tima tha kmoieîigu or information discovercd aller an
whiehli te railway %votiid p;îss ; anad ont the 16thî ïMmi, 185:3, ja'«ard ade, îfl5y aoi pîrpasely have becai 'tlîlif the
lte plainhifi sigtied a pmper aus fo!iowvs: -' 1 Iiumelw arec I MI ncrmet discovery '«are a sufficiemît ,ruoaîd ta set a3ide an award?
the salid Compatny -lie ua~a f \«a .a~,~ î.iv ot, b p't*L vre In e
of lo, junirber 9 i ii,; 3mil CJieJl cI lauton. for the&mm,; In î~ v. Samrsbery, 9 Bhtg. 31, il: %vas discoert te
of £1I5, :îcîîîs 1mi ,1uma po d'Ji n alo. r , .ac. ant awmird tnde. that cite of lime parties; exanined had been a

frot ri~atglue'«teron nylaunItu, feei :1ivc tl- ik.pe-m-na -ovîîe félon. Tlige Court did lato É~wtat l ha a sofficient
front ~x: i~bu~t u ruaàn l'aa watîflu ),. :at-rn~ onvdet îatvitAî i. I'eliaore V. flod, 8 Scott,

worktîg evei mui ah' ID_ and s i)o'«i. 21. Titc Court tvoilld aloi initerfère agrainsi
lot~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ ~.i No nlte4hcmee' jî,fianlom. ua'ad'ore il was siîown tat Ilue Sttbit.-dtor8 liad been

Itidorsauid ot titis palier, dtud-3 2.3rd Septuniber, 1853, ks a imptosei uaom by a fakie statemnm 0f the '«ilvese.
receipt for £7 lOs., paît cf the £ 15. la ks shownt thuit lihis i , -
documnt wvas flot prndîicel to tae zarbrhiaor., andl lias, onaly 'l'h Rule mueýt b2 diseharged.
bteen f0gund Sitce Ilte LAVard '«as Made. Il i3 firthpr s«orna (0 * u'i e mîo-c inltoiioaig uv. 1wumeuvî C'.up. C. C. 418.
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TRE LAW JOUJRNAL

THE ADNISSIOM OF~ ATTORNEYS.

Tnrm Lav', as it nov stands, respccting flic ad-
mTission1 of attorneys Io praclice in Upper Canada,
-was very ftilly examine(] by a contri butor (A.B.V.)
hlic he st Septoner nunxbcr of this Journal. WVc
IrulSt Ille Mailer so forcibly plit ray engage atten-
tion, and iat flic ug stnsin iie article rcferred
te will bc acted on. Our contribuitor's views arc

miore ilian firîîfiec bydue opinions since expresse(]
in the Lasw TYic's (a periodical distinguî:slîcd for
the xipriglitiws, and talent xviti w'hicit il is, con-
ducted), respecduîg guia-aintees for the cdntcatioli:li
fit ncss of %tiorneys.

In England, iliere is an examination before flic
Attorney is admilled ; in Upper Canada there is no
maeh iliing; and tberefore Ille rcmarlis in respect to
the Englishi Attorney apply with mnore force teoflic
saine class in Upper Canada. In a late nurnber of
the Law Timnes, flic editor, speaking of file plan
reeently swlmitied by flie inns of C ourt Commis-

imioners on Legal education, says: "'If a Law,
UJniversity is to lie created, wlîy shoiild it flot bc
such in its entirety, and embrace fie ,viole Pmo-,

6

ces5uioîx ? It ks t the puiblic of vast,-ly more imlport.
alnce tlii the ilîîornevs -louuld lit! honorable' inul
edte<1e grexilmen, 1.1 txanta the 1)I~rîl k
sticli. Cliktitls rail l)rotvl< tIlienslSvcý i
ignorant Barrister, but flot 1gtitîit ani ignoranit
iiltorney. A rogue in a gown and w- rail (Io no
gren? h :xrmnl ; buit a rogue, JY'rlmilt(l l'y tlle Court
Io stylo Ilijnscif " gnlm ol' &j., î.1v (andi
sonelimes does) min flic client uftterdy, bîfortC Ille
client kniowvs wliît wrong liaîs becuî (loti(.." Or
contribiutor (A. 13. V.) s:ihl, iu Septernher lasi

"It is desirable tuaIt ar lt aio l test -sltoiid hc
applied to Attorneys s: wilell .1- Barristers, aid
there is more net'd for il file former ire iiitcily
more in Itle -wa.y of inflieîing injiiiy by ;gtoraincc!.
or turpitude Ihaîx Ille latier ; and, front fic vcry
unature of tîmeir dulics, vritli fu\cer tcclzs.1" -

Fuirtmer, flic busines.s of thic Attorney lies eliitflv
in bis privale office willi Ili, clients, f1w Barri-ter

exorcises luis calling cluielly before tfelic de and
fixe public -lt large, surromided by flunse restraints

whlîi an uiprighlt and firuxi judiciary, ani a mve1l
dircled publie opinion, imposýe."1 It w'ill bc ob-

serve< l o\v closcly hoth writcrs ircp n hi lcr
vie-ms on thîe subjeet. Thei -article iii flic Lazu

TiYmes proce<s -- I A Law~ Universily vrould
atford an admirable and most efficient. rnaehinery
for thic advaucncieî of tlle AIlorlnvS as a ci5sl.
Why should not tlie -article(] clerkz be rcqttirel Io
bc a meinber of Ille Law Univereity, adlinittecd.ifier

siuch ain examnition huito general acquircrnenis ais
w~ou1d secure in lujmn Ihînt lie lxad receivedl a liberal
education ? Whex admittcd, je't liun malie bis
choice for 'heîbr:xnelî of flic Profession lic vill
stu(Iy. If lie cliooscs, flic prîudent cotirse, and
prefers uhiriving as a Soliciior in Star% in- ars a Bar-
rister, let lim then bc articecd. Hlaving scrx'cd
bis articles, let hlm apply ligaili Io tlic University
for permission to practice; but no\v after an exain-
luxation int luis legal competenc!y. Il lit any lime

Ilxereafier, lie sîxouhi desire 10 quit one braxxcb of
flie Profession and gyo to flic 0111cr, il shuould ho
competent Io himn to do czo, on agyarn offlriîig him-
self for fi, special examinai ion Io wlvih lic appli-
cant for that braneh should bc subjcbcd. Bilt
wvhether Student, Barrister or Attorney, lie shouid
be and continue a memberof the Legal University,
.,ubject fe its regulations, and sharing is. privileges.

F, A W J 0 U R Ni A f,.
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Thus would one machinery suffico for the goverfi- enlargement. Our contribulor (A. B. V.) did flot
ment of the entre Profession; and there ean ho no speak too strongly .i saying-
doubt ihat it m,'.iald operate to the immense ad- ci Existing lavrs afford no arantee of itne6s. A young
vancenient of bot branches of it in ability, influ- îMai whose ouil, qualification for entering on the study of tho

onceandreptatin. wadd gve a te Prfesionlaw is abîlît (o read and %Write, inay- le articed ta an Attar-
enc an 1-I)Uýition Ilvolkl-iv toIll Prfes i cv ;-ed ive y<eais copymnz amd serv-ing paipers, or idly

that unity wiei it no%%, xvants, and -which wauld k I&knr heels aamthte ollice cisk, os- in doing the, dirîy
enabe u mcnbcr 10 vor toethe fo tuecomon vorli of a disrcptitable practitioner. At the end of thi6 imrn,
enabe il,- embes IoNvok toellir fr Ile comonaraned wvitlt a ceaiicate of service, hie claims te be swaroa in

goo. as ant Attorney of lier Majesty's Courts, anîd is sworii in

There s.an rticl in Baclavodsduties-maiie in fact be gtossi -illiterate and deicieîîî in cvery
said to bo from the lien of Mr. Samuel Warren, Q. "Vqirement tha ilould ena2le him Io aci with safetv and

advanîage for a client, amd ý-et Ille law cîttitles him, sfînply
C., containing arn elaborato review of the cuhire on prooifcervice under artîclcs, to the certiticate enabling
question, witlt a decidcd approval of flic proposition the lialder ta undertake Ille utost imtportantt dluties of ait Atter-

neý,'-duties -which, if îlot performed wiithi ; tegrity and
for an exainitialion iai gencral acquirernents bufore abiîiy, nmay bring ruin on te unfoittunate ci ieni andi his
admission as a Sîndenî 1-ai-Lawý%, as Nvell as an ex- family. A mait of titis stanip vîla]ways ' bi guilty.of the

1re, the scandalouis miseoîîduci af es-,ayiing t0 practice the
amination int legal Iearning before admission 10Io w e1withaiît the requisite amounit of professional h-iioledIge.'
practice. In flic 5th of January number of the Laiv Mark! bieis put in possession of cred entials that, as aft and"'rie pelininry du-proper person, l li as been achniued ta a clazns passessîng the
Ternes, Ille editor rernarkis Tepeiiayeu exclusive privilege ai conducting the legal affairs of others for

catinal xamiatio tobe lmite ta ~ng ish s- reward-ié thus enabled ta impose upon the unwary; and the
discovery af lus incorapetence tnay bo mnade oniy at the

tory and Latin, litas fotind more objectors, who moment %rhen the client's (or victim's) ruin has been caon-
contend that a man mnuy be a very godLawyer summated bysoine improperact orcaissionofthis accredited
and a vcry bad ciassic, instancing Yarlie and sainegeto hla.1

few othor remark-able exaniples. But theso are IVe have flot now the urgencies of an infant stato
exceptional cases. Exiraord!nary naturai genius to excuse the admission ta, the profession of haif
wvill overeomoe ail obstacles. As a tule, a man o edizcated men; the facilities for a superior education
Ii cducated as Io ho ignorant of tce historv of itis are everywxerc ta be found: besides privaie semi-

countrv and of the langu-tage in wltich a considera- nxanes, there are from 40 ta, 50 grammar schools;
bic portion of flic Iaw\ is expressed, is not a g.entle- and the common scîtool systemn lias dotted the
rnan) and cannet bo a sound lawyer; and -wc must country wvith. sohools accessible ta ail. The poorest
legisiate for Ille rule, and flot for the exception. AsfaeinUprC adcaeuathsso.I
il is still more necessary for Illc protection of the isn oger (ta quote again froni A. B. V.) noces-
public that Ilte Solicitor slîould ho a gentleman, a sary
preiiminary exaniination is stili more necessary for "iTo mite Lawyers by an Act of Farliamont, or Io invite
that branch of tite Profession; and Nwe are -lad ta mien ta enter tlie prafesstan, wvîîhout tequirm«i of them the:MShibolcthi of fltncss. The Land Stirveor an<I the Common
sec that in titis Iiero is now searcely a differenco Sehool Mlabter are cxamined, and their fitniess proved beforo
of opinion.i" beiitg ailowed te pursue their vacations under the sanctiont of

law ;e the important office of Attorney, Nvith ils powers and
In Upper Canada evcry procautian lias been tak-enl privileges, is throivn open ta aîîy one Mie bias spent a fewta~~~~~~~~~~~ s)u-acare n oorbebrthr sa ars in doing, it rnay be, the motchaiiical work of an office.

to scur a carnd ad lonorblebariliee i a hereis ie oyalroa teLawv, aîty more than there is t
preliminary oxaminalion on Ilte candidate's general Gomtetry."
acquiremonts ; and afier five years' study hoe is A rcmcdy may -noie be applied xvithout difficulty
again examincd, ta test Ille nature and oxtont of and ,,î,tllolt invasion of vestcd riglits : delay wlvi
his professiotial knowiedge, and unless fbund ta be. encumber flic question with complications and
fit and capable of practising wvill Itonor ta Itiniself opposing interosîs. The cure is simple, but it can
and advnniage ta hlis feilow subjecîs," lle degroe oniy ho cffoctuaily aceomplislied by the Legisiature.
of Barrister is flot eonferred upon Itin. Tite Attor- Let un act ho passod requining, as in te case of
ney is subjeet ta no examination -%ilalever, proui- Barristers, -an examination int general acquire-
niinary or final. The Barri,,ter musqt have prored monts before admission as a student, as well as an
bis fituess-the flîness of the Attorney is presumed; examination iat legal loarning before admission
au inconsisîency t00 palpable to require znuch ,au an Attorncy,ý and the îhing àa donc.
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THE COMMO!4 LAWV PROCEDURfl NCT.

THE Hlonorable Mr. Attorncy Macdonald lias laid
belore flie Flouse of Assembly a, most Important
Bill, under file above fitle, to simplify and expe-
dite tlie proceedings of the Courts of Common Law.
It is a most extensive and ably digcstcd mnsure of
Law Reformn, flot merely consolidating and irnprov-
ing the present law in relation to tlie issuing of writs~
-the mode of pleadin-îhe arrest in mcsne process
-the procceding against absconding debtors--thie
law in relation to indigent debtors, &e., but iro-
ducing newv and valuable improvements. Aniongsi
the principal changes it embodies are-The power
given to the Judge to dispose of questions of fiact-
to refer, matters of accouint to arbitration-the
seeuring in every case 10 flice party adducing evi-
dence the power of summing up-thc power of
adjournmenî at trial-the reve rsai of flice techunical
ruies of evidence in respect Io Ie riglît of a party
to discredit his own winess-ilhe powver of attacli-
ing debîs under an execution-tlie extension of flie
writ of mandamus to comipel specific performance
-the power of graniing injiinction in certain
cases-ilie rigit, 10 plead equitable defences, &c.
The very crude provisions of flic Crininial Law
Ad for holding Courts of Assize and Nisi Prius
and Oyer and Terminer, are also put in a better
shape; and on filue whoie, xve feel assurcd that file
Bill wiil meci filue approval of cvery one wvho values
substantial justice. It is intcnded, WC arc informned
on good authority, 10 give tlie Counîy Courts a
siînilar practice: witliont ilis the measure would
fail short of justice to ail classes.

Tc enter on any lcngthcned review of the Bill
before us wavuld rlot be possible iu out limitcd
space; but there is one point Nvhicli we refer-
rcd to some rnonihs ago, and -,ould say a word
upon now. Section 152 wc like muchi better
than the repealed section it stands in the place
of, but it yet faîls short of out notions as Ilore-
tofore expressed. No option should, be, bUt in
any Governn-enî; the Quecn's Commission should
mt'sue regularly to the Judges, Jet it include as
many qualiied persons as may bc de.sirablc, but
do flot dispense wiih whaî bias been for ag es asso-
eia¶ed in the public mind with the administration
of Justice. The tsystemi of occasiomal Judges 1$,

establishied, xvhilc the existence of regular Judges
is ignorcd ; ibis is very objectionable. We have
long lield file opinion thàt the County Judge should

*rsde in flic absence of a Judge of the Superior
Court; flot that we would interfere witlî the going
Judgc of Assize in appointing any qualified person
lie tlîouglht best, far fromn il-but WC would enable
hini, in his discretion, to require flic Couinty Judge
to aci in his absence. The vîew% of fice mater heid
in England Nv'ill be seen in tile followving, from an
-ably conducted Law periodical :-"ý The proposedl
measure must also bc, in many respects, highly
conducive o tlie administration of Justice upon Ille
eireuils. At preseni, Ille Judges of Assize are
obliged oecasionally Io ]lave recourse bo the Qucen's
Couinsel and Sergeants on the circuit Io sit for îhein,
bothi ai .Nisi Prius and at uIl trial of offenders. But
ibis is always more or less nttended wvith the evil
of delaying the business in whiehi those particular
cotinsel are engagycd, to flic inconvenience and cost
of tlicir own clients; besides -%vlieli prejudices are
often crcatcd in hIe public mind as regards flie
administralion of justice, whecn they sec a barrister
one day sitingii as a .Tli-Io b îq offenders and to
decide betveen liuiganîs, and uIl next day appear-
ing in lic samne court as az advoacde in a cause, or
to dcfcnd or piosceute prisonce. Indecd, the evit

ofsuchi a systcîn blas already not only been admit-
ted, but flic practice ilself lias becru condcunned by
tile Lc-ýislature as regards flic Cotinty Courts: and
a menýsure -'vas: pasZed (whichl We firsi suggcsted,
and reneatedly and ai lengîhl siucessfuily advo-
caucd) prohibit ing barrisiers from acting as Judges
of the Counîy Courts in ilioFc districts -,Nhere the 'v
practice. Thai wlîich is bad in pïrinciple, in the
Couniy Courts, must be more or lcss so in the
Superior Courts. Inderd, it is eve'n more essential
40 adlopt cvcry precaution Io lprev'en a suspicion of
injustice in flie Superior Courts, wvhere inîcre.s o.
flic utinost importance are decided uipon, and trials
involving Elle and liberty take place, lhtan it ever
can be in tlle Coiiity Courts. 'The Couniyiudges
slîould be includcd in iie Comrmissions of Assize,
as heing eminenuly cligible for the purpose, from
the experience thcy possess in Ille trial of civil
cases. Several of the Conny judgcs are in the
habit of aitcnding bolh tlle Assizes and Sessions of
the Couinties in which they reside in their capacities
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of MaLibrates, suo Iiar no0 wlual additional tax (in
ilheir limec wvotld bc irnposed by their aitendance as
Judges instend of adlr.

NoV Ille Comeav Jndgves lu Upper Canada ]lave
also experience inii te trial of critinial cases, and
they shouild ("I e\Lery aeenu roendered eligible
for l'au applitilivilt. .Xti±as JIIdgL's of AýSiz'e,
they wvom'd ,.e eveit have moure important
funciions: Io prjoïm îni lî;î se ilbey are osati

cngage in. And \\";!Ii i. -U 14il'h cunsiderai ion,
they Nvolild be %eç,ui/ /ies vIiehl Qtiei'sl
Coutusel wotild xîjt be, ai least îu the samne cxîent.
M'e trust suneic iinn ay be mrade in this

part icia "r.

Should Ille 3]Jill bel4urc il. pass inio !am-, and wve
trust ut wvil!, ai-i au- day wve purpuse Iaying
before our readers comnients illusîralin- and ex-
plain ing its leadi ng provisiolns, and Nvilt mlake
arraîîgenieîîs *to :,ive early reports of Ille devisions

WVc plurpose sul)rjttllig sOme rcmarkis on Ille
reilnuueraiot or Counîlv ollicers whio ar paid for

rvcsreildered Io Ille ornaî,lfc.

1)îîrinlg ille Itsvs-,îuî, Ilhe I>;rialint lniSeLd
tels fir ina. ,îiîg thei salaries of cerlain .Judicial
and allier pulic 1e tni lomarie:, and ainply provided
for Ille enlia:nced nvcrs.iics of Ille persons imiended

Io bc b(-iie!nud, by a xvi se and liberal advance:
the prices of ail île fiecessaries of lite noi ouly
juistified but required il.

13v 18 Vie,. eh. S9, theo sadairs of tlle Il Ili- I
P>ublic Fine ioîar, Ille .Jiieof Ille Sie-
CoutS of Lm-w and Eqi;:V, in boilt Sections of lite-
Prov*iee.tie Judges of hIe Circuit Courts, il)
Lowe- Canadla ; and il.c nminoy offilers of ithe
Gellcral Goeurtn, vere ail place(l ou a more

lib2ral foin g. The Governîalenî esti males. hiv-
evc'* muade lio provision forazigînen in- Ille sa:4larics
of ic Comilv Court «IidL, or ta iliosc Upper
C.-nada. Ceuii iv olles~i~arenneration isi

liave iineluded Ille publie funutiouaries of Iowv or
iferior, as wehl as ihose of higli or superior degree,

or have bceu accomTpan!ed by a separale Act, pro-
viding for ilncrea:sing Ille ineomes, of thlose ofileers
w are paîd I1w ices.

lu1 Jilv lasi, il \vasSisronigly repres-cnted 1o the
Cuveraillienti, îtt Ille Taif' Fees,:. seuItcd by HIe

Jurigyes Of Ihe Conlit of Qiwenl's Blelle, under
atilînoritv or '311 Vie. eh. 38, aillord., ain matiequate

torînri Io ll z tho ifleeli,: and( sugt~YSiiV hIe
iproprie'y oU lise Goveranment invi:ing the attention
of HIe .1lidges I lm hýi'eU, \vith a vie\V Io a revi-
sion of ti'*ri i reply Io NvIlieh Ille (3overtnîent

sile h:î Ille malter \vonI( lie broniglt vuder Ille
varly notice of tle .Tudges of Ile Sulperior courts of
Coinmon Law~ il) Upper Carnda ; and ahihoughi i
lias itever, Io Our knoxVlcdg e, 1)ubliiei îrauspired that

.snc a efeanc wa nide, st11 N'e liave reason ta

believe tiat il -%vas, and ihat ilte Jzidtgè.s decided
that thecy had no farlher powe~r under Ille Stalute.

Acliiig upox thi5 prestniptiuit, xvc mlust say, il
ouily reinains for the Goverinent to assume the

iespnsiiiby,-1~iit vC bel love lliey -wil1 not
hesîIItat b (1,-Of eitiier asiî~Parliatunlt ta fil

ilie ees ai a Iighyler rate, i)roportioned Io fli e ces-
sklies of Ille limes, or Io pass ail aet coftinuing Ille
force of' Silh Viet. eh. 88, Z, . iî enaible lthe Judges
Io revisc Ille uaii ndl malie ut applicable ta the
present tiniC. And even spo ilit w~ere donce

thiose oflicers woul(l nul rec:cive the justice witici
ailhers ]lave lid (lotne ihti inasmuci as te in-
creased alluovances of ailiers loo>k effect from ist
January, 1855, aud il is flot likcly any inercase i.n
the rate of 'fees could be muade reîros-pective.

To insure eflicency, mid an Itonest diseharge of
duly, public ýscrvanuls ist bo properly paid and
justiy deait hy ; a raie of iuîcrease, loo, Io bo equil-
able, sltouîd advance the salaries and incomues of
ail iii ieo saine ratio; for inistanice, if Ille salary of
a stuperioir bc inerensed froin £750 to £1250 a year,
the feu of a constable sltould bu so iîîcreased that
wlîere lie uoxv gels a fce of 5s. lie should receive

Sse. 'Id.
Tito Tarifl'oU 18-15, is unsuited ta the price of

fi-e bv l- 5  iving~ lu 1856 ; and whilst cominon labourers can
\\ecanots~egou rasowhyai lildes U ofic Inow obtain 6s. 'Id. per dicui in ordinary seasons,

nnderçwîvvrnnl,, ut . nlntalszavekd ciupr and 10s. pcr client iu liarvesit lime, il wvill be a
thtîeiucr-ea:ýc . foîr m c 1- le ,-t sîIoîlId citer i diflieîlt malutcr Io oblain the services of respectable
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menCf as Constables, for 5s. lier diemi, I !n Ille
Courts wlhere lhev will necessarîiv VeŽ;x Il

-w'hoie 5s. iii buardl a id ioclgiing ai îti:e ;.of' Il
Coutil 'I1owvîs, atid leuve iloililitg fur erviiî x-
penlses Io tuid frou Ille Couirts.

M~iil Ille mna.relh of iltmîîroveýlient antil advaice-
ment iii iis c-Ollnlrv, il i, tîoloîts, 11i.11 .Illt)il4st
olier ffrnidl have irported a va.st î iu
of burgiais alîd ilieves, Io iscep o vwil wiellItil
active, a Coli I. k Ç-oII:- M nd a u t~ riliv Coii:tabii-
lary is indiapenisahie, ;ind :t, a forced ivud
NvotIld he niosi objeet (-ioia-il)] atd iiiircl iabie, NVI
imiit relaiui Ille services of' blose \-io hiave been)
aeusîo'ude( to au- liiinl-n ,%-ionii I bu
foulid îidutbc10 )ay \vet].

IThose resjtonsibie aid cîlicielit offiiers,îile Cierks
of hIe 1>e:ie, \vhI.o recuive 1o1 i:r0 s u aie fi-
quently pots Ionllne]), a-re oiliv aIo c :. for

attnd ng adiCourt ofQureSsin,(irsp-
tive of the inuîber of Clays îlley aIre elilnpoved)

.%hriilst ulle 1)epuy Cierkis of' Ille CrowIl, -wlo are
flot jîrofe.ssioial mien, limi(er auliorily of 1.1 aiîd 15
Vie. cil. 1 IS, recuive for Ille saie service 20s. lie
dicmn, ai ant annîmnl Iixed saiarv, besides /tes as
Clerkçs of Ille Couintv Courts, whenl iley Iiold tule
latter office.

Before wc takze leave of itis 2tlbject, \ve féel il
a furîlier duiy Io express, with -Il suibissioii Io

Ilhose wlio inay difIlr froin us, tiai Ille sysîcîn of
payînig people by fées, freqllenivl suIbjecis,_ tii Io
unjust alid ulpieasanî usicon or doinig mîie-
cessary tIiiigzs, in order Io intuiltipx- fees, aîîd
atIords, :uî bèsi, but ai precariolts liveliiood Io Ille
1eCeivers of thler. Ji woild Seî ilat Ihis vit-w
is enterîaiined by Ille Legisiabure, for Nwe funid hy
the Acts 16 V-ie;. chI. 196 atid 18 Výie. cil. 98, Ilte prili-
ciple of paying Itle SIierifIi, te Clerkis and Pioilto
notaries o! Ilue Courts, Ille Cierkzs of Ille Growil tu
Clerkis of Ille Peace, by fixed salaries, lias beei
establislied for Lower Canadah, and also the Cieris
and Registrars, atid tliîir deputies, of Ille Stiperior
Courts in Upper Cuinada'; tue latter of whoiîî u.scd
Io bc paid by fees,,.

£200 iven 10 ile Coîuiny Courts oudbe Ille
graetbooti ever cofflurLcd uipon Ille puiblic il, Ille

way of* h.w iljiiti1. Il is $t( lhai difiiiiet que-2.
li îvî' of' iaw illay tirise N\vIlicii Coîiy Court IJidgCs

Wý 0111(l le Ioeîip:eîl ducite. Buit lucrec are
titi i tat ioli e:t Iuvill h il) W tts ai s

i ike, :111i v. hîiI bîî~m e dli-Zpo:ed of' il] Illte Coinîy
Coltrî.. \vilîi lenh 1 1 Ili eoule lthe efliiicny,
anid .il mtie Ilil of the :o.,, ilt attli ilium iii a
Couirt of' EquItitv. But Ille decisioni of lelai (lues-

n ons iii ilut flasi iy bu provided for by a power 10
*itiier p:îrly Io reniove hIe siti by order of the
Siipviior Cotiri, où good vatise iOw-rby a
specitI catse; ani wiîv sho0ild lifîy calýcs in 'vhichi
lhcre is lno kI\%w be Iojeîe Ille cosis of a Suit
i Chalnerv becalise the: lifi-firsî,i casc nay inivolve

soinle law ? Wouild il nl ce more ational to po
vide sj>eciaiiy fotr ile liiy-lirst case, and bo give
hlie required lhfitiliies Io Ille oliter fifty > why Iq
ilot iiis quesaunur takein III 0111oe M. 51sekjno
fin i)Y iIFP

Iîîd iiere is 1)0 stib*ject on wiii Ille Cotnîy
Courts conild be more l1ieienîiy eiffoved ilan in
ihle -cil ie!it of' partri il) aili i~î Ev\ery Law~-
ver kiows \hta ruinloits j)rocess ti1 is iiouw.
G;ivc Uie juris(iiclioii Io tlle Counity Court, wvilî its

)1 idls Cierli and ils; Acotinunui, and Illet
wicit is ii0w at malter of years wouid be scinled

mi a andk 1f( iliat wie1î 10w' cosis £500 w'ould
Ie donc l'or £20. M~r. Loii iglib add suehi a

prvsoias ihis to ]lis Paruiership Bill, and thuis
givellie cotiiiiy a sinail etoffor hIe îil iIy mlis-
Citief he is about Io iîîffit ilpolt i1s e.redit alîd ils
ci enerce-ili fattal blow lie is aiîning rit lionour

;1id lioiesîy-.-Laiw '1Y'mev.

DIVISI ON COURT.
(I?epor.s in relation ta.)

ENGLIS11 CA'SE-S.

Q..AcRido vi) v. G.L. Jan. 15.

-- -- JC011:11 Cou rt-Qiice!r eng<sged (Is 1111boeY il, procedingLAW' EOR .EUr JeîISDIC'rION IX THE 1 l.tist1 cÏlcr-Sicit. 'J <t- li ic., c. 95.
LOCAL OURTS.I tie caitîî att the Liefeîdan to show cause wiîy the non-LOCAL CURTS. b stIl bllil îILI lio bc -,;e aside, aîid( a lie % trial liad oi t he grouuld

Wien wvill Parliament enitertain Ille rcforllnwiîiehl of isd.retioîî. The action. %wa brouaght i0 recover thais nw th mot nededof ay, ite xtesion penaty of X50, Iitider sec. 30 of Ille 9 S: 10 Vie:. c. 95; (Couttyis no, th mos neeed o ati, Ile exeiis oOf CotiiîîsAeî.) he first cournt or ilie cîcltraiola asteged i liatan Equmty Jurisdiction ho the Conty Courts?- Nol- aVîlqr Ille CAMuî1illib operarioî of te 9,& 10 VCi. 95, bte,witlistan(iing ali Ilte iuiproveuîle lts illai hanve telei defet-dat thi unofcrfIleonYot lldK&.t*, otuii iii: at oe he cou îy o W n Ill e ateffeeîted iii UIl p)rocedlre, tlle expNseIICs Of a, uitik I 1 ~111,g aOe:frea~ otîy o ilt sitnUtat couit, %vab direetlv concerlied as abtornev fcrare so hecavy as Io bc a denlial of jus:iee il' ca1ses oîî 011 S-. F- ie 'rcItîc lite id court, la Wi, il, a piainltof less thita £ 100 ini vaiue, imil nio rwiccivaa/i/c eîîîered an eîtioin pt-mîditg lit Ille satid court, %%lierein lthefin-ter im>o-retcoldd w» a!eîa/b 1ralice /itsc S.lid, S. F. ivas plilitifi?, aiti d'lie IL. S. A'ckroyd w-as deck-.'.
aZI) n.ses, .so 10mg as thec suit iv t') bc conlIiclcl a! z, ît coîîlrdry 10 the iidsi-itîte, %%*ireby- the defendatdisinccfrot te sutor. \e d muo îisùae ~forfuiiîvd for fil-; snid o&niîce tieu Suni of £50, &c. Thero %vasdisawcfro lh si1or. c (o nt lcsiaietoa tiecond counit for .ai causal a ,;Unrrjolls lU bc~ i'SUCJ 1osay ihlai un equital)le jurisdicîion 1o Ille extent ofi j' îe sid 1). S. A. Tite defendant plczidcd itot gui!ty.
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At flic tria i nt tie !a t aqsizees for Yorkshire, tic .ludge

(Plait, B3.) nonsuited file plaintifT on the grourid Iliat an
assistant clerk, cid flot corne witlîi the terms or flic let.

fly section 29 it is einvted, ci tliat r.o clcrk, lrc:îstirer, higIi
bailifi or ailier offleer of tile Court shail citiier by Iiisn.;If or,
his partner bc dîrtet>y or ildîrevly engazc'îl as attorney or
agent for any party in any procceditig lin de said

By section 30, il is cîîactcd (inter <ilici) tintt Ilevery Clet'k,
trensurer, hîifî bailiff or (allîet.r o> auiy suehi court, %who
shall bic bv lilmrse' or his partrier, or ii any vvay dii-î-ely oî
indirectly coneerned as attoritey or aîgentl for anty party i iii)y
praceeing- in thp sauf Colinshh o every sudienace

lfetadpay ic(, snin of £50., tn ii ay jlerson wlin shaih site
for the samne iii any of lier Majesty's sup.erior cotir.s of record,
by action of dei Cr on the C.se1

The 24t1î section, after providiîîg for the apr.ointmcnt of aclerk l'or avcry court by file~ jîîdg of tile cati, subleet In te
approval of the lord cla e'lorelcî, tient " i cas requit-
iîig the saine, Suicl assistant clerIks as may blie ncssary shail
bc provided ani paid by file clerk of ii cout."

13 & 14 Vier. r. 61, e. 4y enactz cctflit so mncli of fie said
net of the tenili year of lier Maeyas relates Io the renioval
of clerks or higli bailiffq of the courts holden tuder flic said
net shal bie repealed :and it sliall be lawtftl for the lord
chancellor, or, %vliere the wvholp of the district afi'ie court or
courts for which flie clerk or hil bai>,ffsha]I haiva leu ap-
poinled is %vithin thic Duchy of Lancaster, for tic chiancellor
o! the Duchy o! Lancaster, wlhen suci lord chancellor or
chanceilo. of the duchy --hall in lits discretion think lit, ta
remove the clerk, highi bailiti or auiy assistant clerk o! any
suchi court or courts from his office, aud [rom lime I0 lime Ia
mnake such order as ta the nttendance of :iny clerk, deputy
clerk, or assistant chetk dluring flic sitting of thic court or
atherwise, as lie shaHl Itikft 1h rovitcdi altvays, tlint
nothing herein conta-inetl affect ttie telure Of othice of
any persan Nwho before thie passing of tic said -aci fild -an
office in any of the courts mentioncdl in file schedule (A.)
annexcd ta the said aet."1

Againsi the rule cauise wvas now shown by
Addison.-Tlîe as-istant civrks mentioned in ilhe 2fî}î spc-

lion ara assistants Io 'ie cltrke, -iiql flot ofilcers "-f Uic court
within seclion 30, and sticli mSsistanire otc0 ejusdeîn generis
xith Uhe officers expressly înentioned iii section 30, as depuly
c]erks under section 26, or additional clcrks onder section 25,
wonld be.

Lord CAaIPREMI, C. .- rye» if 111ey weCre mere- asiats
ta the clerk, Iliey wornld ie xvithin the mi-zchief contcmp-ated
by the 2-411 amd 3SIit sections.

Addison.-The interliretation clause, section 142e docs not
malte the term. c!erk itîclude an assistant clerk.

Lord CAMPBUJ., C. .- There arc thc usual %vords relative
ta the cifeet ofthe coigtext.

.Addison.-This is a panai clautse, and mîust bc construrd
striutly. The allier side vill rcly on the 13 & 141 Viet. c. 61,
s. 4, and the 2ndJ section of flic saine net, direct,"--gflai fic
two, acts bc rend as one ; bot the obieet of that aet xvas ta
extend thc jurisdiction uif the court, anid nat tu impose paîtal-
ties. Further the declaratiou ciuly alieges that the alfeuice
wis comimitîed after the passing ofic first art.

WIGIIMÀN, J.-Who dIo youn say the assistant clerks men-
tionedl in the 27th sertion i t fli ir5t act -are ?

.Addison.-The deputy clerk or the addtinal clerk.
lii, Q.C., and lia rdy, contra, %«ere not ce-..ed on.
Pet CtvnAîà%t.-Tlie rufie muset b m-ide absolute. The

assistant clerks are, %vith lesuch c'erks" by the '27th section
of the first -.et, ta issue srimmons2s, 'variants, &c. Tlic
lutter, therefore, have the sarne fonctions and general cha-
raccr.as the fariner, and aira ofîicorg of the court af the saino
Icird as those epcciliirally meuitianed iii tle 30[h eection. Ail

daubt, howevcr, is removed by flic 13 & 14 Vict. e. 61, 9. 4,
%vlîieli is inypari rnaeriei, and'illusîrates the chîiracîer before
nive o flitc assistant clerk. The 13 & M Viet. is not an
(origiiia'l statiîte, aîîd does nal make new ollicers; it refers ta
tlîore wlîo werc constitttd utîder flie foimer stntute. and
ainoiiig thein, the assistaiit elerks of tlie court. That being
sa, *' assýistalît clerks of Ille court," are oillicers af tlic court,
and clIvarly di.stiîgishîabte fiorn the lîircd clerkz ta an attornîey
wlîo may be nuli otlicer of flic eourt. ffVIemi te 4t1i section of
OIl latter act traiisters tram uIl judge ta Uîe lard chiancelier
file pou~er çut reinoviug flic as>sitant clerl, froin il lis ofic,
iî is dillicult ta Qay unît the assistant clerk is not an officer o!
[lie Couit.

Ride absolrite.

CAvi.y v*s. Tîr NOntIR.N~ STAFFRoaSIInRP RAI.WAY
EX. Co>Ip.:sv. Jan. 17.
Co. C. appcal-ilclion a gains! raihicay company for n'onde-

lirery-ozpanîes tisi ng a j oint station-Liabdly for
lochies.

TAc plaint if brouglît isaction againsI Me railitwaycompany
f or nonflelirery of certain goods sent for tire purpose of
e.vhibit ion ai an agriculin ral 7meeting:

Ilelci, <liai (lie judgc af the Co. C. iffs righIt in learing thre
amounut of dîaes10ejry
Appeal frain the decîsion af the judge of tile Ce. C. ai

Cheshire, holden at Nanîwicli.
Thîis w"as anr action brouglît fa recover flic sumn of £35 by

way of damages, on the -rounds stated in lte following par-
tîCtitars-

Ta !oss susîained by tlîe plaintifh' in his trade or
business af ant iraumronger ami vendor of agri-
cultîural machines and implemenîs, Ilirougli
thte nondelivery of a quantity of sudl agri-
coloural moachines aîîd iinplements in (flte
lime -at flie show-yard of fle recent showv o!
the Souili Cliesmîre Agriciîltural Society, field
ritCongleton, iii Uic co-;îity of Chester, an
thle Gîli day of Sept. last, wVhich said machines
and inplemetits,.vere deliver±d iuito flie euls-
tociy of flie said rompany for finit porpoee, nt
tijeir station il Crewe, in Uic sais county o!
Che'ster, au the Sîli day of September fast, .i
10.30 a.m ........................... £30 0 O

To expenses thercby wvron-fuilly occasianed ta
the said plaintiti by tîte (efendants ia regaffl
la the said machines and implements, and in
anîd about UIl deporuation thereof ta and fro. . 5 0 0

£35 O O
The followving statement comnprises (in substance) the whole

of tie evidlencti adduceui by fie p:aintifis, the defendants flot
calliig witiesseS.

The London and i\orih-WVestern flailway and the North Sun!.
fordshire Railway 01111e tiear ta Crewve in lte conty o!
Chester, whicli junectiait is île terminus t that direction of Iho
Nortli Staffordslire Railway, tlic rails of tite Northi Stafford-
shi ruuoning ite tile L.ondon anul Nartlt-Wcstern %within a
short distanice (betwecn a quarter and a hal! a mile) froas
the station.

To save te expense of two stations, vwith separate sols o!
offices ani distinct cý,tablishmcnts of servants, &ec., at the
saine place, the business of bath campanies is conducrted in
the station and buildings belong-ing ta thc Landau and Narth-
Western Company, and with the e'ception of anc passenger-
porter, the soivants employed are tho servants o! the London
and Norîh-%Wesîcrn Company.

Tharo ara no sepate book ing offices cither for zoods or
pabsengers, andl ai] goods for places on the North Staffordshire
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lino are received andJloaded in the samne manner as if they
were intended 10 ho carried to places on the Londont and
North-Western lino; the nnly difference being Ihat, wvhen
Inadeil for places on the North Siaffordshire lite, the trucks
containing such goods are usually attache,, te an engine of
the London and North-Westerrm Company, and coriveyed by
lheir servants to a siding or shunt. belongîng to the North
Staftordshire Company atthe 1'unction referred te, when the
London anti Nord-i-Western Comnpany have dune with hhem,
and they are heit to be conveyed by the Nuîth Staffordshire
Cnmpany to the places of dte4ination. The trucks upon.
wh ichi the gonds are carried belong sometimnes te one and
sometimes to the other company, as may be most convenienit,
and it was stated that the proceeds of tratie received at Crewe
aud carrîed over the North Staffordshire Railway were tiivitied
betweeil the two companies, but in what proportions did ot
appear. A deed of arrangement between the London and
Nnrth- Western Company and the Norh Staflordlshiie Coin-
pany, intended Io facilitate tie transmission of traffie to and
fl'rm their respective rail ways was pot in evidence, but il did
flot appear 10 provide expressly ler the case nf goods arrivimîg
mit Crewe bythe common roads, or otherwise thaît. by railway.
Tho following exîîacts front. the deed wvere read -

Sixti article: Il Tint aIl traffie froni Liverpool or Chester,
or any place between Liverpool and Crewe, or betwveen
Choster and Crewe, to any station on the North Staflordshire
Railwray, nr the eastermi districts of England (by whioh expres-
sinn tiroughnut this article is moant aIl places lying east nf
and includimg Derby) for whîch the North Staffoidshure uine
of railway, viâ Crowe and Willinglon, and thence through
Derby, is nnwv the nearost and nînar direct route, which -hall
lie undor the control of the Londnn md North-Western Rail-
vay C nmpany, and wihici -imil ho carried by the London

mm Nrti-Western Railvay Company on amy part of their
xrailway (except traffic front Livevpool or any lac beýtween
Liverpool and Manichester te Be-ýton, or te auy ef the eastein
districts of England, îiorth oi Boston); and aIL tiaffic froin
Manchester, or any place between Mauchester and Maccles-
field, 10 an-y station on the Northt Staffortîshire Railway, and
to the eastern districts of' Englanti, for which tie North Staf-
fordshire line of raitway &Ï9â Macclesfield and Willington,
and thence threugh Derby) ii 0 w tie nearest and most
direct route, ai-d wiici shail bie under the coutint of the
London and North-Western Rýiiway Company, ever any part
of their raulway, shall he delivered or tendered tO ibe North
Staffnrdshîre Railway Company at the j;inctien at or near
Crewe, or at the joniction. at Maccle-field, as the case nîiay
be, to be by themt convoyeil on their linoe of railway b,îween.
Crewe andi Willinigton oi-Deibv, orMaccn'sfield ani Willing-
ton or Derby ; and ail the iraffic frorn an) of the easterti dis-
tricts of England, or fromt aily part ni the Northi Staffordshire
lino of railway, te Liverpool or Chester or Manchester, er te
a'my place boîwoen Liverpool anti Crewe or betwveen Chester
and Crewe, or 10 any place botv een Manchester and Mitc-
cle8field, which shahJ ho ut:der the control ol' tlie North Staf-
forJshire Railway Comnpany anti carried by them over any

p art of their railxvay, ,shall h delivered or tendered by the
North Staffordshire Railway Companmy Io the London, and

North-Western Railway Company at tho jonction at or nta
Crewe, or at the junel ion at Macclesfield as the case may be,
ta ho by thein conveyed over their lineofn railway t0 Livorpool,
Chester or Manchester, or to any place betwoen Liverpnn]
and Crewe or betweon Chester and Crewe, or ta0 ary PtacE
belween Manchester and Macclesfiold; and the London anti
North-Western Railway Company shail afford ahi reasonable
facilities for the transmission of the tratic which shall bE
tendered 10 thein as aforesaid, and ail other traffic which shal
originale at any station on the Northi Staffordshire Railway.'

Thirteenîli artiche: IlThat the North Staffordshire Railwa3
Company shall fot, under any circumasîancos, rua any trains
engines or carnages, over or upon the London and North
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Western liues of railway, or any or either of them, or anv
part thereef, 'vithout the cotnsent in -riting of the London aiid
North-Western Railway Company for that Purpose first had
and obtaincd."1

It was admitîed thiat no other portion nf this deed would
affcet the questions at issue in this action, and Do further
evidence was adduced as to the pecuniary or other arrange-
ment between the I\vo companies.

It was shown that the London and North-Western and the
North Staffordshire Company were respectively carriers over
the whole of their ewi ]Unes, but tnt over the lines of each
ether; and there was no proof that tire London and North-
Western Comupany had ever given such written consent as
'vas required by the deed of arrangement to the passing of
North Staffordshire, &o., engines, &c., ovor their raiways.

On the 5th Septemnber, 1854, the plaintiff sent a qrtantity of
agricultural implements, %-ith proper directions toi be for-
warded fromn Cre\ve Io0 Congleton, a station on tho North
Siaffnrdshire line, intendiiîg to exhibit thein at the Somuth
Cheshire Agricultural Show, which was beld at Congleton on
the 6th September.

The goods were delivered at Crewe station, where they
were received in the custoinary way by the London and
North-Western Comrpany's servants, and loaded in one of
their own trucks in amrple time 10 be forwarded and delivered
at Congieton on tlie 5th; and the persons who received and
loaded them weie told that the goods were intended for the
Show on the following day. The truck wa5 taken by a London
and North-Western engine ho the sidina or shunt belongin
to the North Staffordshiro Company at tUe junction, and heft
there in chairge of the North Staffordsiire Company in ample
timie to bie fcrtvarded for- the show; but, owing ho gross mat-
ten!ion or mismanagement orn the part of the servants of the
Nortti Staftordshie Conrpaury, IJe uoimîls did flot reacli Con-
gleton until late on tire 6tli Sept., wlien the wholo objert for
sendin, them 'vas deleaied, and the goods had to be îetorned
%vithout being unpaeked.

The plaintifl 's righlt of action against one of the two coin-
panties was net denied by the defendants; but it was contended
that, as the London and Nom îh-Western Company are the
owners of the station and the first portion of raiiway over
xvhich the goods hai t o pass, and their servants received the
gonds, whatever may be the inutual rights and hiabilities of
thie twvo cumnpani,,s inter se, the plaintiff's riLht of action was
against the London andi Noith-Westetn Comnpany, and not
against the No:îhi Sinffordshire Railway Company.

Lt 'vas urged, on lie other hand, ihiat the action was pro-
perly brougiit agninst ihe Norih Sîaffordshire Company, as
they oîîly are common cariiers front Cre %e to Congleti ii, and
tlîat th,- only paît performed by the London andi North-
Western Cumýpariy 'vas that of receivers, biokors and poter$
for amnd (in behiaif of tire North Staffordshire Company.

The C'o. C. judge declined te nomisuit the plainitiff, being of
opinioen that it was a qoostion for the jury.

The plaintiff Cawley wvas examined and cross-examined,
without objection on either side, as 10 the mode of caloulation
lie had. adopted in arriving at £30, over and abovo his per-
sonal oxpenses, as the amount of damage hoe suppnsed ho had
sustainied, andi admitted tliaI he had no othor data than the
sales hoe had made and tie orders lie had roceived at and
arising from, other agricultural exhibitions of the like kind,
though on a simaller scale.

The Co. C. judge Ioft il to the jury Ihat the whole care,
turuied upon the character in xvhich the London and North-.
Western Railway Company received the gonds mn question;
that if they underîook 10 convey them to Congleton, they
would be the contracting parties, and ought to have been the

r defendants, and thon there would ho a verdict for the prosent
ydefendantc. Bot if the jury thouglit that tht) London and

- North- Western Railway Company did flot undertake to convey
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the goods, but only acted as warehiouFernn or receivers andc BiJllei.-'l'hle certificates to bc giveit by the judge îrnder
agents of the North-Easterti Railway Comnpany, then tae the staittvs 6 Geo. 41, c. 50, s. 34; and 3 & 4 Vic., c. 911, are
plaintiff %ould bc entitled Io the verdict. requîrcl 11) bc given,' i"îmcdi;îIe-ly aller the verdict." The

As tn thertinouint of damnages, lhec judge bold tlie jury- Ie vord iised. iii titis stattote is Il foliil, but It any rite
iauis qîtite as lunch as lt(, %vordl Il immediltely.Y I nmutdisînisî froîn thecir mids Ille piailitiff'ýs niodeoI di- / uilcweilv 1okr I M. &G 8,Mue 1,osr

lation, and inust tiot qpî'ulate uipoti lis probable sales antd .atit'4t intenon ni ilie Aet seemied ti bc Il to exeludfe any
amolnt of profis; but if îheay wvere of opinoni Ilai hoe had1 ilitie>qioli t inmade on i le uiiind ofthle judge except wVhat
Sustaîilld ail itijuriv, ani that deofoudants wVere pirsmaz-riiy aîîd was pî oulceu[ a? the Titis diclinit eas adopted hy
Iegaiiy re>Polusible, the question of \iiat ivas a raobIl,,h court o '.i lopo .fisn i V 8.lamoulnt of compensation rested wviîh thern, as il would iii a Chaiplin o'. e '-J I'/înP Re. Wbx, a. &rrimr 1V.n the
case of assaut,. and batory or otiier tort. yery poit nO\V itder cousideratin, Plhîelk, C. B., says: Il 

The jury returtiod a Verdict, lainages £20. is îîeLs.,ary for Ille judge to ceitify foîthîwitiî' (that is the
If the court slîouid be o' opinion titat lt actin coul not u~leSOitsed in epc ofilite îuater.'l) Ilere the certifi-

be sustaiiîed against defidatîts, thon a uonsuit to bc e:itered. calel0 wvas 'lot iiVel tilt six days aller tho verdict, and thiat
Ifthe court sliould bc or opinion thant the mnode or IeaVimig clvarly- is ul a- coînpiiance wîth tlle Siatue.

If I>c~~Parce car'.îieopinion, or wlîaIever cise it may bc
the amotnt of damages te tie jury wvas incorrect, thoni a ie w styled, ni' M\r. Iltirehilt \Vas rivn linte. Ilis decision was

trialvaste bchad.el .veîi o1 Ille '7lh Deu., 18.55, in open court, and Ille cortfie-
Ilollwy, for tic appeilants, the defendants below, %vas ýate \Vas alpiied for en Ille uest cout day. clFrhwtI

stoppcd by Ille court. mnuas iii a reasouahtIe tinte, andtihe application for costs ivas
The respondent wa-s flot calicd oni. niost certaisidy malle wîtlîia Ille mcaiiu of those words.
By the COURT.-The jury have salt wvhit they thiink Ruas h il» wvas plot callil ou to reply.

a fair amount of damages, andI wc sou lio reason to itnterfère. 1'ii>J.-i lave tic doubt abolit ti mattor. WVîthot
Judgaînin for f/ee respondent. doveiiug- tuie otber points raised by Mr. lltihont, 1 arn chcarly

of oioithaifsquasi certiticate wvas flot given in lime.
i ý ihu r. hIlion'Ws contention as to the iluoaniuoe of tito

Charnbere. ICARD 1% C0RNELL. Jan. 11. \î:orul4 "fotlih" is tilt correct cite. 'llieo certiirte te bc
gîven tinder titis statote iutîst bc given fortilwitl," id est ut

Pracdie-.Tudge's ccrlifcaie for rosis. the trial, or ai ait events before atythulîiglias occurreil lu)

The Judg-e's cerIfficaIc faîr cosls, wnder the City, of iondéou reitove front the iniud of'the prcsidig judge the tacts of the
Sniall Dcbis ,lci, inust he tic Ihe trial, or -jiî?'iediately case. Tite reinarks of Mlaiîh, J1. lu.Juhlw r v. Cocker
afkr;,,before azoiher triailpoccd.Tecedî;. < are very' 111, atu« are chca.rly applicable to titis case, wVhieh.

tra is io lae soiappears to bc goveriiedt by lt(,e case cited troin the L. T.
Titis Nvis a sommons takzen out by tc delendaut, calling i>cur-ce thoen aptVied to the learuoed judgo te cortify lnat Uic

upon thc plaintiff to show cause wlythe master shiouitt i3ot action %vas a prapcir anc îo bc broti i ihoi S:îperiur Cous.
be dirctcd flot to lux tie plaintiff'q costs uponi the opitîtol Ft, J.-t have no power. No socit iscretion, is vested
given by M1r. Under-shieriir lihurcheil iîciuafter itotioitei. inip e by titis siatute. 1 shaîiid have ltad lt(,e power tu in;dko

Ediward Bulle»z, instrucied by M-%r. J. Il. Preston of 9), sucii ait order titillr thu Cotinty Court Acts, but 1 have noue
Carcy-strect, supportcd the suinions, anid tîiter titis loca.l statile.

1l'illiaaî Pearce, iustrtictedl by Mr. .1. R. Bailoy, 0t 014 Order mtade, vi!h, cosis, dire clinig Ille master not Io tex.
Jewry-cliambcrs, showvod cause againsi il.

The facts of the case are as follow :-The action wvas oR 3~î r. Do-Tv.
brought to recover the soin of -£17.9s. for goodi~s-ott andi dte-
livcred. Several Pheas werc piîŽaded, upon eachi of %viich
issue was joincd, aind by ah orîler mid Ilj. Alcrsoîî, B.,' tilt-
whole natter ivas referreil Io Mr. Barchil to lecidle iîhloîit
a jur - Tite whoie cause of aciion arose witin the city of~
Londou, and with in the jitrîsdicii of nIllie court î'stabli.4icd
under ilTie Lonîdon (City) Sîrtail D)ebis 1-xteutsioii Adt 8-5:2."
On tue 24Ith Dc. 1855, M~.r. hiurciîell lîcard tue attorncvs anîd
witnessos on eachi side. Oit lite 2-Tth, of Ille saine mouith lie
gave a verdict for tllc plaiiff, decidiug lit £7 5.was dluo
to the plaintiff front the defendalit. Ou lhat occasion no cor-
tificate for cosis was applied for. On tlle uîhd Jan. 1S56, ilec
piaintiff'!u attorney applied to îI'r. Blurclkell for a certificate te
enable Itiva to recovor )lis costs,-.and 11%r. Burcheli upou thatt
dayindorbed upion the ordePr refcrriîg tlle inatter ta hlm the
fofloiing words.-"i I arn oh opinion that the plaintiffis euti-
tied o '15 st. 1 Tite taxation ipûn, tlîat opinion hitad licou
adjourned by the master, t criaille the defendait to appiy to
the court to stay hi% hand.

Rullen, in suîpport of the summons, rnisedl su verai olîjeec-
tians bathi as to tîe form of the certificate nd as to tic power
of Mr. Burchelt te givo lî, anid Ilheu procceduto1 conteild
that, under the l21st section of i"Tho Londion (City) Si!l
Debts Extension Act, 1852,"l the certificate must bW givein

ERtr, J.-Yeu hall better confine youracIf in the first placit
le that point.

lndicmenIPerjzry-ivis o ti ort-Jnterpleader- issue-
iNel trial- 13 <- 1,1 vic., ch. 53, sec. 102.

[13 U. C. il. n. 35S.]
Tice clerk of a Division. coutrt, acting under 1:3 & 1.1 Vie. eh.

53, sec. 10,iselait iîiterphleaï(îer siuions of lus ownl

before a barrister appointed lîy UIl judnie of tlle court, wlin
%vas iii, atîd an order tvaq madle. rTe judg e trwards
ordered a tîewv trial, %vlitiel took, place. lThe defendatit Nvas
coiîvie for perJory comittiied ilii that nccasionî. IIcld,
Ilt bathi Parties iiavinig ajîpearcd, iue proccediîîgs ini the
first instanice coîild îîot bu cottsidered volît for ,vantî of a pre-
viotis application by the bailiff; buit Ifeld, aiso, lit il %vas
tiot conipeteut for the judge Io ordler such newv trial, the fitt
order being mnade final by Ille stalte; and tbat UIl convie-
lion %vas Ilierefore illegal.
Crinai cases reservcd. 'flic, defendant %vas convicted on

anr indietinetî for perjury comtnitted before the Judge of te
Divisioni Court, on an interpieadslr issue ai London.

%t the trial at Lonudon. belore iMcLcait, J., it appeared in
evideuce thai an attachîncnt hadl lssued front Division Court
No. I., in the Coulity of 'Middlesex, :tt the instanîce of one
William, Wcbb api inst Austin Doîy, on wvhicli a hiorse c-allcd

Bfay Boston" lwas seizeci by the bail ifl*; and delivered mbi the
cuslody of the clcrk of thc court. A cInim %vas prefcrrcd by
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,Mr. Johin Motik (r.hain, aissetting an interest in cote lialfli( m1!nalle ta gogis fakexi iii exeeilion or aitlaeli under proccés
hiorse a8 his proper1%, antd Ille cheikh ai the court deiivercil hIcl train a1 division t'ourt, by amyt% pereoin nat living Ille party n-rainsî
herse Io Graliain oit frci ima~ itli ectit uiv titat lîe.siiotlhi! hNvin tth 1>).I)Cei'a<fII2 lt.* Iiassie, il eliallie Iamwitf flîr the
bc produecd wlîî'iî rail iretl Ia le oft' it t'aîin- ler t o Ille Court, îzuîapplication of Ille qiii''aharge thlal
'l'li deftiîdauit subývqîmcîIîIy coi wiflîin til," jarisuilezioîî o! hIl eo'ctitiuiit <i zach pmes la issuei a SîittfScingbe-
the Division Court, anîd -rzava a1 ofb~-uîî jttid±nnleli for lte loto Ille Caini. aný mwel ilit. poiffni~n~sili Ï-r S ocLes ns thle
ainotrnt f aWbsdebt, ont wlîiei jileint wva. eîitorvi and i liai ly kiî sutii claini. * a* n .11 t1 il j idur of Iie court
extectilion isý.ved. Befowr thei exoctil ion ww; piaved ili th11AIi aid, 'nd ivl. cn eit vaiui, aiani lih s'id rtier Ieîwaeeiî
hlil s liiîds, hIe clîark of Ille eount, .Ioiui C. it Zir04Iiîlî, iý .ncd Tilt, pal liv i , c In Iivreoaoit ofd ni tu eo- of tlle pac

anl iliterpht'athr aanllonz a iei for hIii. oviî aejrl' i is i lJin iiîi sîuII lit, alii suell ord-i1 :sial I bc aîiiorced
ctîllbdeniiî,- that li id auitlnaril »v t do so tinder lIte 13 1 ini like îIiaiii!oris aîiy -i) olier ail'd iii auuit aî brouit iii such
V'ic. eli.. 53, sec. Io-!, (Saîe see. Î, 16 Viv. eh. 1 î7, aîiedi~cttand ticl 1w/s e) orcrS/l Seeicil illd ca;îclusire l'te fci&
former ai), by whiich smrnioii, Ille pauiai.i wec requirt'd tu Ille jîrics.

ut faa tak Jîîde a iii ia Canît. on1 hi'0'ii day 1arn of opiann, tuia! thflvi I lark t aîot , wîiihon li' al liea-
laci,1 tae aj~ 'na lecive ctlim. C-111 of'n ai w Pl l it G; t', iaatvo .u~ i .iuoî bill iIL neît

Ont ta 291i% of Ailatcii. Ille ofîî.u'n the Div&tion Colunî. Thoiu 1 Iller.'o~ro 1 ti i 0v' loeeh aii er it-in!tl tliea elaiiaant aiîd
Ilonourable J. E. .Snitull, wias iii, ani Ialit appoliniitel was 1 ih lie uditor ap: andtt si't1 taîî~l iejuîdcaî-ad
miade by liiii i àlr. Iotîa dla -e-.-aW art aw; j!liîiaIa t Tuae baliff Iluit heîgiipos-îl i iik, iîîiîiaerial.
un tia trial of te iurnieivdî'r ltO it Onite üvidence thoen hk
adducetl, ir. Seailciierà rja igaaint the claili ofJi 1~ li iat ait aîdjudicationi iuaving itena mialle by a conipe-
Monik Grhamt ta aiv inîac. ii titu lîan,. bult subseqîaantiy leit alitiiority, wits limal aiiid c<îalvani ilînt-it %vas flot
lie belcaîne diisatisfieàI wîih lii ow tdjidiaioal anîd ait ajî- coîioceli fi 1 ie jiaeutîder thîe Silli sec. of 13 S. 1-1 Vie. chi.
plication bciîîg mîade ta -lir. Smiali, as~.iîg of i .i e oil. [or a~ 53 10 rt a ilîew trial!.
uew triai oftlha ja-eila, wlit Ilico u<iii'-\I r. Seaîlelierd, I tf"' uait 1îau~ aIlleh porjuiry of whiieh the daendl-
i new trial vaîs orderecd ta takc piace ait dia a2bli of Aprîf. art i.; caîîv-icteii was c!îarged to lhaive be"a coaînillatd ai the

On titat day, tlic .Juiige oi ia cOuirt prcsiinig. diiacîed ai jury Second triali or iliveti'ialioli of* the îaiaim preforraii ta lte hiome
ta be empanillad (cnieith liie hut anîIoî~ l muik<'ity t'"<tU'i (10 .o-01 ihtil ilIt ult la have takçnl
under 13 & 14i Vie. chi. 117) for lte trial oi tine issute, -aiul il be-pie 'i re )i-ilsviaewsfnl idbi. ol.l
came a intîritl qiuestionl ai lthe trial, %vlîcllier filliî Alaîk 111bsequelit proccea iig vaîs lvtoi egal athorily.
<iralin hall paîid Io lthe ulcicîdant Doly thea surit of fwo luiîdred Canvictionx quasiied.
dollars, at Detroit, Io ctaibla hiai Ia liaconic Ilte awiîer ofaile________________________________________
Jialf of the hoarse. Thle deiclidaxt %vais swon as a %viiiesî,
tliaugh objectcd to on tule _,roliii oi ititerasI, anmd Ilien swaorc C OU N TY C OU RT S, U. C.
that Grahama l iîaî iiiîcrîisî wiialever ini flic hoirec, andti hat
lie lîad inol paîd hit tw(i liîîîudred ilollaîrz Io i)ecoiflu Ille aWtîler li the Coiîîmîy Court of the Cuîîy of Esc,..Clumirr, Judge.
of hall of tlle Ilorse, ani îthat lic, Dot%-, hall lîimseii paid I laurvey
Lewis, tlîe coloureci litait froan 'xlton Ilta Ittirse az iVaa li Gno' (Octobcr Tcnn, 1855.)
l1ndrcd dollars on litle purcitasa- of t hearse. C v. Tac~ GmiAT WVj:s-r:TEC RflLw.%y CoNpAr.

The indictrnent was preierraxi for petjury in f hîs sivearitig- an N glg ce1ih y-udsat llai!road Crolisings.
the triai of lte interpica 'et issue baiîr ic .h idiae oI Ililjh

iotn Court, and an thae trial utl thte hast Miils;asSa ver- grc.n';s-s oilli.-Tliat <lefendanîs, in crassing a
ilici af -u'ity Nvas raîîdered hIm tlle jury, ait eaviuilaucaiei îiîy icerf ai higlivay, drove their engauto al suait a lii-h rate of
jusýtif'ieÎ'stcit fitmdiîig. The" Sanîcica xvas Susimidad, ini ordar spcand wvili sîtch îiegiigeîce, &C., contrary ta tlieir
thait the opinimon oi itis cout tiiilt bc obtauiitd on tfoluiw- u1111Y ili lImaIi beliaif, thai al nara of Ille pIaintiff's, lawiully
ing objectionts taiken oit ite trial hy Jo/hn IJ'ilson, as coutîse,;l asiî thie track ait ils juntîcioît il gsaid iîigitway, îvas
for tie defendant. sitrack by said cîlgite and kilied.e

1. Tuait tue wh1olc proccediiig by iiterpîleadîer suini a -2:ud connii.-Tiiîat defendauils îîcglcctcdl Io femce Uineofa rail-
irrenilar and extra jiidicia. lire lintmoms îot beiii-- issîi 'lav witere il crol;zzs lIII'gliway eontrary t0 thteir <lîtty in that
the rcquest af Ille bailiff oif t Divi4a Couit. andi Ille hiorset 1101 il,îîîrb iîîiismr a nte riko ai
being in tite bailiff 's possession in cecution, or on an atiacit- riia.yaî- fliat p:u.rtit-iuar poitl, aind iças s*rueýk anti -iied
ment ilthe timne. iY engluan , g aia a ith rate ai. spcd, and flot

2. Thai an adjudication htaii laken plaice befire M hkn ailpoilu iiic <bî.il.Oamgs£0
Scaîchord, actinîg as jmIude,!suichit adjadicaîîitn Nvas fiuiail, alimi 1ka:Gurlisud , ttîa
thal being so, no iîe\w lria( conid Ilî at be grailtuad, antIl iîea- 1y tlla ûvidanco ai lté trial, il -eppeared tuait tlle hligh'11ay
flre aiso the seconîd triai -,vas itregîilar and Jxr-uical Vhîcli leatis frdii Ilie- 'take, cia-; ait lialiti, vrosecd the ratiiroad

<luit a icvci. That Ille piaititif h 's mtarc hit liacu dr unîtz îd3. Titat lte trial was tint beloteilia jiidgo(, ii'io affnn ia nji ,'ot ia lalt .a Miie i tee1'î'f u ihled aot
autîmorityto try interpicader qîe bznhitwias hîcibru a diffrnt tantoni lkeva.s*uc e 1(
tribunali, coniposed of a juciga andm jiur, anîîîîl, flic aaaiom in ic rra tr( 'lu li'% hli>à Grîssu..s hileij init îwav.n hatsi
the ilidicirint, ai Ilia mâti biavîu is'i Zdnustra . 1 ua l.1al lte îiaaîneeif. 'r!au Ihecc waa a reailc oi ecd
elustainoti, anti te mi1jtict a lle hefdlcire te .iidgle ofi lie suie a> li' iiiadajîih a rôas.aiwroucci

Dîvsioi Ctî-t loîe.side oflii rond a aîîil Ilieî thivrt ras evidoice if Ille valuec of
The deficidfant was iiîniiîe1 ta 1îam1q. iîtîl elifcrcdl itf i) Illte anamal froma $80 t0 $1110.

flîzance ta appcar t Ille mmextlassize3,for Ille vomlitv aiof dia TowliAstip of-Lw ailie Townaship îvhere lthe injtlry took
ael ta receive jîtd.-nent. ]ame, %,"eri ail sa plat ini preiîibiuîug breaelly caifle naiiing nit

Dit,&PE, J., deliveroci the juîd ment ai te court. f-arge, but periniîiîng aIlI herses la ruli Ices pa-oveit breaciiy
Mie lagîtage ai 1.3 & 1.1 Vie. ciap. r53, tzec. j0ý2, andi of 16 '' l.tieîd Jutdaî-e chiargcd lime Jury as foilaws:a.

Vie. chap. 177. ice 7, -.ic regards the question for otur dcision O1 llte firsi Cotînt flie Jury were ciîarged tient the marc %vas
il% the saine. In sumsîaîce 1bot cicl, that if auîy claim bc, on lthe liigiway? where il wàs crossied by the raiway on a ievei,



LAW JOURNAL [MARCM,
contiinu. fronti wvaering anîd going toards fice bnsh, flot ecin-
burin- the ilmiwav or (lime tm.ek, bv înakiig any îuiear
dehi;m n ii mo vhm,~ icih ,he ihad a *ri:dî tu dIo, and wa., timen
iîtruek by the loconmotive iimc %vas goim'g ali its sia! falýt i-aie
wvithomî 6ýzcnitîm or.4si kiim ils.-;pedi oas to avoid inijtity tb
the mnulle or -.mmvlitimti teic tlma immutit bu avfmi passimîi, or

amid tt1.t,. î.,ltvi da k *d 240~e, 1..*. 544el; lieg]imgee
a, triade rite d..î,mt hable tu.-t.îî,ç,

A\nd oit i.. secomîl ('ommt. 'ih;t ilme defeîîdant, wverc botind
t0 felîce On thme while imm.e or tlîeir toute, im u Ill te litudîwav
ont eamch :ilî of Ilu* 1aiilwav. t*(.zim, !lime i~~~:viiin mm a

rmîmner a, fi ilea )]L. \oe oeun itil 0~.' as; lu lel valte.
cal riaze.s, &0., ofnit ilho mit ' w iit ab Ii ille imloicOîClCice
as 'ibl. A.. i*. tie lî.dîway «it ilmis point, as %vas p)rOved.
wzùs flot 'o feme.or Cci dîr propor -_,aies amni conveini-
ences, anmd [lie itac zu akie~ nid -,vjt oi1tu lmi lw amnd I1iiIwaV
there e (in aeli oiier for watmit of thenm. Nvlii -truîck amid
k illed. Thlar as to :h1 eejiaîs w.:~ as I;flv ire, -. id(
Ille defeidanîts \.i i' liali l'or the d:mx aw ed 6y ilmeir neg-
ligtemîeu inii XOekm c ili- anmd jin t.ikn flic orgiialy propor ami
nuccszýar\ pieaîmoims to, prevemit the aecident byý iesseiimmg
speed imm timlie uIl titmj-Iloilit, flot hum' imm-- iliere e1eted aud ilain-
tainced the femîces ai timis point wv, ite pioper convemîiemcez.
That Ille ov-asnmI v zAowed ftai te nuare ini,-,It bc ai large,

ummiless she wums bm wl~ ~hici iter wavz flot ,hslowvn. Tîîtal
tire a-b.ýemîeu of tIhîe i, law woidd flot affect the~ 41tatuon ofIle

p irtii Ille pre'.em mmîai>ce niaterimliv. limai hoti :Pecmes
of îîeeiii'emîce \vere prîmved, as iue±miuied inl tlis case, in tlle

fa ud~ud Coutils.
Tmat as to flimc clamîages, flic%, hil evidencp of vaine, fiom

$()0 alid $SI> to $1IU0, wime waa sulcetguide imi timal
respect, amI finat il diii imot szeemî meces!snv to urive vindietive
damîumatcs Over amditiiý vîh iat lhev iîlmomlîî a-lair valuation,
but mîmobderate danimges l'or rite Io-ýs mîîhili bc givem.

Tho Jumry fmjîmndi ltir thec Ill.iitîtl gemerally, on both. couts, for
nîegigeme amnd fur wrant, of IemîeiIl to £25.

Mlr. Allbert P>rince nioved 10 set aside tile v'erdict, and for a
nt-wîîtiai oitmflic lhrotidta il ivas comtrayto hitv aii evidence,
and for inisdmreclîocu, anîd (or e.'xcez!ivc daîîîaqws.

11Ir. J. 0'Collllt sheuwed cause.
The îîew trial muîved for was reftiscd, tlic Judge heing of

opinion thaît fle verdict as tu time aininmî was v.-amrantcd lthe
evidemce of value eliciîcd ont the trialilunler rite direciomn uf the
.Iid«e, Who îhlinks flime Jury c-e'ited a just diý.creiomnmîuder ail
tue -irorstuies am îoe- flot comî.idem Ilme îiuînus exces-
sive, amni ilia tiiere wums no inisdirecion for rte re>asonis anîl
under flic autiîoritics botli imm EîmgIandu andi Upper Canada cited
in Remnaud v. 'liie G.W.R.W. CÎo., IL) U. C. IL. 408, (ont appeal
front this Court), ammd in Parnell v. G.W. Il.W. Co., 4 C. 1). il.

.517, (luis lotmi reporîed ai tinte of triai), ait zreat length, im
boih, (if whlmii cases fime questionms were very füiiy considered,
and -îvitere nil rime avaiuable aumîlorities have bemit most fmîiiy
sel foiim, and ilierefore tilai the verdict îvas flot contrLry to law
andl evidimce.

Rule discmargeul.

MONTIALY REPERTOP.Y.
Noies of Emglish Cases.

SLwuî-Cont,'ucîon-o: la te rcct Pub.lic Ilorls.
whierc a1 Statl aiýtiiiri7,>; ai Coînpaiîy Io cilmîsîruet certain

vrorks, zt, a imarliotur, il is to iiyý prc.mmnîedý t. t'y bave power to
4execuîo :îl1i work.- incitigmmî;il fi, Vmuir imuai rpoezes, and %rmiciî
tlîey deeta iiLcoz-ary, providc'. t!hcy act bozâfidc.

Ceitain publie trtusics fur iniprovimîg te navigation of tiim
CIile %womo zttîlori?.ed by stammte lo acquîiro auie donn tire

rmver, ammd to coisîriiet a quay or liarb<tir, anîd haviiî« acquired
pari uî)f W.'s lands, proposeil t0 erect a large "oods Elhcd fronît-
intr tIe river, anti betiveen lme river arù l 7 e rebt of W.'s
hiamd.

J ldtlommgl tie Siatumege no e,\press po\ver t0 erect
shmeds, utim ieit;'i î,rsuîm t a utlarbomr equippeul with ail

Ilme inoI approved appliammees for tiauie, Nvas îmtemded bv tire
'isamrand illaI, thierefore, a power te erect shedéw~as

iiimîpimed.

E X. Cîuorr v.Vîg. Nov. 20.
Declartior-omt raci- sale of Shtares- Variance.

'l'lie declaration aliegec a contraci for Ille sale of Shares bv
rte piaimutifi ic the deemidam. A't time triai it appeared that tbo
defenîlant lmad emnployed tue(. piaintili as a broker to, purchasu
t'te bhares ont coîmiision.

11éld, that the evidence did îlot support the contract in the
deelaraLon.

EX. EBLîN V. ?.'EWsorIE. Nor. 25.
Cos!s-Praclice-cainzing loo infcli in Rule.

Semble, if the party claini in a rule, the cosîs of the appli-
camiomi iii a case wrhero lie is flot eniiîied t0 ilhem, anti the other
.ide show cause siînpiy oim accoutît of sucu ciinî of cobLs, the
role, as 10 so mnuch of il, wvill bc discîurged wvith casts.

Praci ice-o rdcr for la.vation-setling a.siîd-cosls of arbi-
treil.oit-.eltrmey's bill.

Where, at tlle instance of an Attorney, at order is madle for
tîme taxation of iis bili, the client flot appearing te oppose the
sitnnînons, the latter is concluded front ohjectimîg subsequcntiy
îlîut tue mîcîns of the hbill are miel taxable.

Rule 10 set aside sueh order, upon tIlle ground that the items
were lior taxable, iefused.

Q.B. WEBB V. CLABIZE. Nov. Q4, 26.
,-wtarl-.-agreernent Io cullivale, evidence of-Damages Io

successive reutrsio)zerz.
Whiere, 10 a deciaration on in agreemient for flot cuiîivaîing

aco-cim f lime custom of time courmlry, the defendant only
=.1ded-2 Guilty, pSroof ilat rte tenamîcy was from year 10

yecar, ks suflicient evidence of the agreemenit.
WViere tlîree actiomns were referrcd to amiarbitrator, the defend-

ont being tIre saine in ecd, anti the plaintiiTs being successive
ree viier uder tlle sainîe title. Z

Ie!d, tuat the arbitrator w'as right in awarding dama-es 10
celi reverzioiler.

C.P. GODTS V. ROSE. Nov. 22.
Vendor and purcàaser--property, passing-sold note- de-

livery oizpay??zet-acccplaince.
Tue piaimitift cîîîered imito a comtract to seli to the defendant

ive toits (uimasceraimxed) of oul. 'Flic next day the plaintitt
went t 10 : I's wharf, wviera rte piainîtf hiîa somne oil, and
requested cI'serk ta transfer Ou, ezi*e.ed imi 1I.'s book, from.

tîme zmarii of ltme plaitmitl to that of time defendant, wvhich was
doue, anîd the plaintif! rcceived front 1.1s, cierk an instrument
linîrîm~ addressed to the defenrlant, acknowledging that iii
lime imain of H-., ilmat lie lîeid lime où as agent for the defendant.
On tir- afternoomî of tire 6aine day, a cierk of th- plaintiff caiied

L A W J 0 U R INT A 1,



tit the office of the dlefendant, andl producted Ille anovd-c.. NncOv.îo... Nv 26.
ment in wvritinc, to the dfnatsclerk, aind offrcrd il to) hn
on condition thýit lie %voffl qivc hiîn a elle ue for the prc o>f >ynf.riîpiau:lC.
thei o- the plaint iff Isclork îTtiîtniir odhvt he;cnw- 'îýpl.illn ha l< lt Iis ý zièt îll)iplit"lo> th de gtefendaInt,
ledg-ellent, wihîtrceivii a1 ehllq. Thte dciduit' il <* Ilv I i l.1% 1 l ,' iii Ili. liaiids tî ellequeî drawîi by 1110.
clerk eeized tlie acic ld îîeî,îil iv*t>is-il lo i ottuii it or tg);*c a. q n' :I 'i . >.t< dtîdîttrtl.î~eirîioî

"ve a cliorpie. 'Il f plaiîit Vs i k lii uîi-.11101 tg)o .. .1I
~'J 'swhrfaîâ r<~ît'tel I. , clerk itui lu iin Cr Illue oil Io Ill îî » 1 e? -J t W a - a sui lit! 1r pap ~ilt of tuie pneu of th

deletidant, but to cotinuue 10 Iînld il as attent for the pj>hiiit,~
Whiclî lie proscîzl to <te. Frein soille Catis?, lioNvevtr, the oil IJîi4 tii lIC no paviiienut as agaiîiýt lto- plztitttil*

,vas var.l duliveltIod filleC defettildant. Pour Jotîvis C. .- 'ro riillt mtIIo at,,olute. Tis isno
JIcid, thiat tIe plaiiitiff ini±lît înaititaiîi t rover t~itthe de- tlîite siove or r lali a delîtor sellin-, offtlic debt oi an algenit

fendant for tho noil, as notliiîîgli;id heen dlotit Io takue flh propenty %vlicli lie Ilaz nu authlxty Iu dIo.
out of tlie plaixitiF, anîd ve.,t it ili tilt defelidalnt.

C.B. ANDîxo ~x ANOruîclu V. STATE. Jan. 21.J
1711t St*cton cf Ille Suute e f Frauids.

In erdler to take a c.ase out cf thîe I71t ,cîicîî cf thue Stiite
cf Frauds, it is offly îîcesryl prove theL broal fit of accoîlt-
ance te euîable lt- v.eîîdcr to *Iay the lerins cf the~ coxîtunet beigne
the Jury, ait(] il is îîot itecessary 10 pr'J'.' upoin %vîitalt brns tlle
gonds wene accepteti.

Thîe plaintifl statcd that lie ial a piano tn the deft!iîdant 'or
abave £10, Upon the terms cf paz-vilelîit upoit delivervy l"
provcd a deliverr, amu that lehe dcfsîit itkept Ile pilia. hI
aso appeaieod 1hai az ile iine of dteliver,% the detcnthilit sait[ lie

vil -eep the Pianio as a .security for Ille pav*lnent cf a hli

allow hii In c se, mni dleinanided tlle piaule baick. Tite de-

a verdlict for thîe plaintiff.
Ilkid, tlîat tlîis %vas a suflicient aceeptanc te enable the

plaintuft te preve the ceittract of sale, and inta the Juîrv lîaviîu4
foiiiîd for thec ptniîtif, the defeuîiîîit coutil îlot bc lecard tu sa'y
that lie accepted the, pianio upon dotlerent terns.

C.0. R. Rncl:'ýx -V. IIU;GII JOSn'uz SîslTir. No V. 1) .
Larceny-7 4. 8 Geo. 4, chap. 29, sec. 5-Freign, Railway

Scrip-"1 Valuabie .Securit y."*

Certificates treated and dlealt %vitli on the Louuilon Stock E,ý-
change, -as setip of a foreeri wy arc -"valuiable scîirity"
wvithin 7 & 8 Geo. 4, cap. 9, sec. a, aîîdl tîxe subject cf Ianceny.

STU1ONG (P. 0. OF' VIF oau,.~ c UNION BANK)>

Principal and surety-Doclriîe of, ai laiv anid in equity-
&jiving finie In debfor-Discltargec of etticlcy- Payuuett-
B1alance on account.
Mlie bare taking cflan accoînynoîlatioxî prûiiiissery nlote maîls

that the creditor takes the maker as a principal dotîtor.
Mero lying b>' on tîe paît of a creditor nnd îlot proceeuhiiig te

enforce payment frein. lus debior is nut sucli a. 4-g~ivintr tittI
as wvili dlischarge the (Ieb)tor*s surely. 'rlie filet tWunt a fcwv day.s
aftcr a prorni-sorv note bLcoînes payable, thiele is for a few
days a balanîce ilrfavour cf the rnaIer cf 'die nlote ii lit accout
bexween him mid îl.e pa ee, cf wvhich aiccouiit the suin diie oit
the note forms no part, ont ainoulît te a payunent, or dis-
charge of ihie debior's 6u rety.

EX. Tii.%Tcilau v. D'AGZur.AR. Nv 8
Practicc-uellrizey anud C'ient-Stityiig proceediîugs.

The Court will net, in tIhe absence cf thîe plaintiff, inako
abselute a rule callinag on tac plaiuîtiii's Aitorney Ie u4u'w cause
why procecdings shuld xuet bc o stye l tie gneuuî thiat tiiQv
are béiîig continued again:4 the instructions cf fiis client.

E lC. Loivsî:s v.Fir't. Dec. 1.

Landiord and '1éi'n t-F'>,i niné- Icase-Govcnant to eiývcnd
ily and lef«î 011 iziîd.

Afarnîiig Ion e coîta intl tite fialiowiuiz covenitnt :.-' No
liar or ýtrawv to l>c ,.olîl off the ,zli( Llnid wuîhion ithe consent of

tle nit; 1iloni in Ilus aeîie.ret the raie (!f thelic 51w soidO
?tr bu uintriu.d in zi;ttte*

JIcid, per l><>.i.ocK C. Bl.. andl 1>'.muRr B., that the tenant w.am
bout](] (11113- Io retii upoll Ille lawul :a Kiuaîiitity- of llailune cîîîal
to %vital %% otuid have beit'î progliteed by 5trawt% sold oh ftue land if
il had bevii litade unto illînunne.

lor Ilo:xs, ., .111d )[iTiNu 13., that lie %.vas bcundl te ex-
peuxl thue w.hnlei Of thol ptice of atraw% ',t zold hii purcliase of
ilnanuire to bc lai Li u, Illeî

Q.E. Iîuouî'o~:v. lîa. Nor. 13, Feb. 23.
4lrî nsurance-''he poiey on ouitzcairi-bouiid ship in

homnîe yîr- JJ irra;ity of seawoarf/, inees-Lossfroit tcrong-
fui (ICI of the assutred.

la the tiîîae policy mn -an oiitwardt(-boiin, ship lyiing in a home
port iin whichlic s e rt-.ides, iiere is (I)er Lent> ýCA.%IPnLLL,
C. 1,Cîî~~,J., ;n Wî îîîii-... J. ; dissee>; *iczut ERi.E J.,)
no înîplîod -warrant cf seawoitliuiss, ami titc assiuîed rnay
recever for a Io.ss frein thue pet lscof theu sca. evexi althougli lie

kiowiiuy anîd u ilfoîll seinth icup tu sca iii an umseaworthy
statl2.

Utit (p~er infant Crrm) lie cannot recover if the loss had
ûctaîrred in consequelc of hlis %wron,,ftil ac- lit se sendiug thie
ship te sea.

BucS~c the Lordts Justtces.

C.fAA. IloPE v. Conî'oR.'.rio.N or GLOUOESTEI1. Ntov. 7&8,
and Dec. 9.

Pcqc1uiy-ereta men>ant Io rcîiew a l-asc.

Jo adee daed n 159, xaibeig a grain te a corporation
for chiaritable lise:, of laixds, sîîbject to a iilîety-niuue vear's
jease, the corporation covuîîiatiîted willh the gr.întcr, that'if, oit

teexpiraztioni of the exu-tlîux or ny fntîiire h'Iase, njt.e cf thu
hîosf thoc bclv cf M. shotild1 daiim a iieiw ie:use of the laiidis,

îhey %veuhu(l «gimnî Iiuni a, ilew- leasa at a certinlî lent.
Ilid, thant n iulieritanice or trans,nizsable estatc or ititerest

was ve.sted hy force cf titis coveniant int M., or in the heirs of
flhe bocly cf Mv.

And held, thant iiiasmuclh as ilie riglit Io a leasc tindler the
covenant %vould vezt ii the pe-.-ins ainswerniug flhc description, at
110 tirne cf the expirationî ci everyv !case, the coverinx was void

1ai intcnd.nug a perpeouty.

LAW JOUEINAL.
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V.C *W* VîL;Lv r îns .C wri 14di. .Lnd ivits devisiad iII tîst for a niarried votrain and iher
M1U-SIaffie of Mohan~cct ru-dfir charitable peir l dîîlrin- h-~ lieè, for lie~r spîa use, willh a îhchiratiau,

pe__lri flelel 1; ilthau reeeilit, of livr, oir of pomelersilu tithoriz.ed by lier, to
po.<s-Salue qFrauls 'ar! eidezc-dhar~ Iî~ w/I ,*eîuatuV p):I' 111('1t 0t the aftz ier :.uel payîneit becaîn.e

duco, slîould bu rod<I hieliîrees l'or (lie :Zame.rTe lecttlor -.'tîialitq le rna~l an- I îrn1pro-I
perty go t io of tIlle defî'ndaliî I; îu' h. 'Y~ 11- nul il' l<'/t. t2uit tue in:irriod wotnan %vas restrained front antic ipat-
of Ille intentions as ath tiS - ii Ili" of i rt *; îItfrrin?. liol

ifdn.Afit-r Iii. tlaatt 1,- ag crr' . ~i ii ra Cîr? of fraîjl îoa;îî in a hi Il. and trot praveil, ara rio
dom ;unoiî-1i ;î ~ itîut II~ i. li., s 111 ia l slltîuid( ba~r to rî'hef 1pon l'te cabes staildn and pirîîven but only :atrtet
be eni)103ytal in> luIit diit-? tîftatî ild iti I iit. Th- it,- tt i' jtPtl Stiiss
fendanits timei aveeiel , ititt 4.vie.' alkil 1uî' lltt, anîd i 'y t hî'îr
answer. thntugl îte e1 îîniud lu hoild îiv' J'at ec' frao,î a'IV -- _____________

trust, aulîniuied thielr mroral oi-ýIIiiltIIu and viIînt- ta, v1nI. APPOINT ME N 73 TO OF FICE , îLC.
it accorduîg, toatt Ille îr' ilit'.nîtiotls, :1-; ililaiI bv the

Ieid, that uin secrut trus>t attarliviI t,) the prtiperiy devva
and beqliutathcd tgi tIîi. defeudaisis.

M*.R. llonNso~ î~ ~Vn:t:.wac.ur Der. I S, M0.

Iiîrried mmam-Rcsirq lui on atepl.-od:m
Le gacy to a niarried 'tvai:n on coud itiut lial .4i aval lier

husqbatîd r.Ihoith :,rs1 î ta lier siI'.lier iutte,, '-t ii.artain pro-
pCrty 5CttletI tÔ lier sîîlait tîs eI or is' i't',tu' w plolr î at ti-

pation, the. Iegacy not ta bc paid if tevlitçintioî Cold ul lu
pIerfo mned.

JJeld, Iit the tc îondition could not ha pi~fite1 «-lit( Iliat ù1
legaiy failed.

13 Eliz., cap. 5,-I.kblar grnti credilor-Pe'uuddlni slg
ineCnt-Ce>flideiIC>'(i -Ot

P., being in insolvcnt eircutnstances, .assi--rted the g~oodwill
of' Itir business and 10 'te-u. .dl C.. ('tvlrIo Iîad lit
ledgq of F.'s pecniiary tîbirîrîeî~)ii e'.iîîdtIratiuîî saC a
certain moiiey payaient %vhieh Nvas ri'ii.Iiy the cr4euliora.
and also in consideratitît of atit aniîîitv ta) P. for lhi lif5. .nid of a
lesser annuiîy to di., F.'s wifu, after l'ls dezall.

HeId, that te tinouin ta A. %vas void îdsrthe ètatute of
Elizabeth.

Blut semble, if i n fîttître ligne~ the ti-sl ýlîottld prove sf
ficien 1 the benelit iiîuŽuîl for .1. shoiiig bc carricl out.

L.J. FIELD V. BltoV,, FIELD. V. 1%oo0tu. NoV. 15, IG, 1.0 f

JTurisdiction-illarried uiinati's meal esiti! - flar ic of'Cottri.

A seulement of tihi propieilv of a inarrivd wvouîan. a \ward of
Court <ites flot bind Ill' reai c.atte without Ilie exeeition of aui
acknowledgcd deud by lietr; -anti if stie gIwsýt 'tviliîaiî sileh ae-
knovledgitnulier heir at law ii nii1v -. and tatis ripplie 'e
lhoughi tfi. cetale bc equilable and Ille hlsiand ni colieînipî.

c. 0f) A. urîv.lnn.. u';2,o. &20
It!ftiieflc-pa rcil anide Qdli-tenuily<,un 'îem-lur

anlia Ju(-cntrc qt i %71vtr u f antficia
tion-pleaidin-unpiijroecd clicrg-e- of fr'ud.

A mortgagec of a rvritîave-tî' eecmlell a sn siîorffl
after cornai- of aec, 1<, scella' fils fittlîrr's l I jî< oit 1?1'
ground of pcirental influence. xvant of adviwe, anîd nusiîforina-
fion as to the estetat of liability incuirred.

An net of bonnty donc to a parent by a chilti shotly afier
x-.ainrity cannot bc treaieil on t'te footing of a farn-ilv arrange-
rient, bit is viewed withiloms Iy thi cout.

une mt: Mil ~trov.'s' Dts! t ~îtî.' lmdor Not.tvnn Lt'tàb it
.5 ls,îss~s ~qs~ê* l rs.ir it \ Moah..iy.î.., orus >.ii Xtv t-t. tnn t<It

lsy, i.cr i îs.It.f agsîs~ id2îs N.t r i a I 1' Mar.l.]f

.11>11 \ tI'. t NT '\. t:tr, Xt). nî.t 1AIV.\t't tt1<''I(JttO:0X. Us.4111iIoî~ l 2os. r Cin-l .r ' the tsaii at g1lll%:îîî,c f:iltsros Itjtl îcr.( a
rts, t.: M:rth. lS!5. j

t t::sî\IV NV. st). twt îtt o. . M.Dt.. 9a be :lié AiciteIr. Coroiicr fr t 1h
Vti os 5 ii: tii M ruI. 5.

Trîu: DIVISION COURT' IRIc'OnZY.
tiset ', 1 ,a I lle ts i,ii îher tuiiîit :il,t ex8 < ttîî. ilit 'evc-lt Di% titun ,su

ne't "I s,.r Vtal l... u1r 1.1 l iieL ,I ndtrv Ur' sIe agi*r-.~er~nss

COt:xl'V% OP ONTIî.o

Fiubs''sC*ou'I-<'5 rk I.. V:rOî'.'Vîîb;!.s.f . tZrtler-ýVtiîy;
1.aoiiis.-'1'of Tîsvîts1.ti' X'hy.

~sclrwiIl'sw a'''l-(IL is,'cîg %%tîii.-]t''Uriti-, à iif George
.Xsî...titctsg .'aî-Vu 'swî-ti f t'gékerit

2araflsso, ~ii<'.tIttdsard I s:'.tr Eqil"sift tswsstMjr,

P.fh ieisîo; <Xowir-Ci... %tetlf-trak . £aI,*. t.11til,
ttrsk).snjs-''h Joh',ntis' 1Irk t. lttîtînur,-

o;',r f l!a Cjtatlyan'! Z>,vi',, (,îrs ii.s.T X'cte-.Ovsa îti.

M114tt. nasttas )î:,. PâlitcstI.cs'1uvs~s~ la: feîii,

I ~ ~ ~ ~ ~ ~ ~ li;f Patc.tIlttet.:,.ISstias

isris~. Iî'aii', ris.t ta i el;, cc;tiii the Itrisige'liar.dltt la tl,,

'i'VI~~5i5is5a thea ttvtéîrti ttailleur

r .rîo-'t, ''rVs.is i &

ba :si;r.i 0m>.pre, ail Ille ca-t bîtai o trile 'ra iship. of

,Iasr2-lr,îs i.iil-I*hc *t*a'\ti>i-si* of .'titlscsîn. l'toton, and
M*vtlani.tltoi. ' Ir:. W.->%. tiiof .11. ths ittaerl as*Gtellrlg bellig Ibo.

Rang: tlet I lhe To *'rAiito nat. '>YGskii!titi tondss.

t ViA, otbervrslion aille pa8ge 19, Vol. 1. ona the uîtiiy tn iiee.-ityfor 01ssa
)trectnry.


