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VICE CLIANCELLOR MQWAT.
When the deatb of the lato lamontcd Vice Chancollor

Esten hecame gecrally known, thero was sanie speculation
ns te bis proibable successor. Ail ngreed that the Most
likely man was the gentleman upen whom. the appointaient
bas now devolved. Seule supposed that ho would deiine
it, and mon wero by no ilans agreed as te the best mat.
for the appointulent in the evenù of bis refusai. Fortu-
nately, bis acceptance of the office bas both relicved the
governaient front embarrassaient. and secured for the office
one whose legal attainaieuts and position at the Chancery
bar make him eminently the right mani in the right place.

Mr. Mlowat, liko the CF-inccllor, is by birth a Canadian.
lie was boni ini 1820, in the city of Kingston. He is the
son of Mr. John blowat, formcrly of Caithnessshire, Scot.
land, but whofor many years, had been an inhabitant of
Kingston, and recently died there. The son was dcstined
for the bar, and, in Ililary 1842, received bis call, lie
practiseri for soute time in Toronto, in partnersbip with the
proesenit Chancellor; and at one timo was c)nsidored a rival
for the office of Chancellor. After the dissolution of bis
partnersbip with the Chancellor, ho forxncd a partnorship
with Messrs. lRoaf and Davis, and became in a short time the
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leader lit the Equity bar. Lgatterly, lie practiscd in con-
nection with Air. John MeLcnnan. In 1855, upon the
recoultnendation of' the prescrit Attorney General for Upper
Canada, hoe rncivcd a silk gown, and ivas tlien in the zenith
of his professional success. 0f late years, his attention te
peliti±s nccessarily te soine motnt witlidrew hint froul the
practice of bis proession, ne doubt te the serions detri-
ment of bis pockcet.

Ho hecanie a politician in ILS57, liaviug been induced
by Air. George Brown to become a candidate for the South
Riding eof OntaIrio. lie was ciected by a large xnajority
and frein tlsat tinie till the present bas continued to sit in
the Legisiativo Asseinbly for that constituency. Ic becanie
a cabinet nuinister in 1858, whcn the l3rotvn.Dorion gev.
ernient was framed; but as that gavernuient lasted ouly
for two d.iys. ho did net then enjoy imuei of Il the sweets
of office." Upon the defeat of that goveraiment ho vent
into oppoàtion, and becanie an opprnont eof tise prescrit
Attorney Generali Macdonaid. lie was, ns it iswvcl kuovin,
eof the extreule liberal school of pelitics, while the Attorney
G encrai was conservative. lis hoEtiiity te the Attorney
Gent-rai becanie se bitter that the latter was provoh-ed
on eue occasion te threatcn persennl violence; besides
which, at tho instance of bis party, hc opposcd tho
Attorney Geucral in Kingsten, but was defeated by a
large mnjority. lIe, with George B3rown and others,
opposed the Carticr-AMacdonald gevernineent threugh tbick
and thin, and thcy at lcrsgth succecded in dcfenating it.
The consequence was the formation by Air. Sandficld
Macdonald of the Macdonald-Sicotte "evernaient, in wbich
ho again accepted office as a minister eof the Crown, and
centinucd in office, with the exception eof short intervals,
tili April last, wlien Sandfield Macdonald was def'eated and
John A. Macdonald and Cartier were again called ta power.
Mr. Mowat, following, bis lea2der, George Brown, again wcnt
into opposition, but oniy continued se for a short time.
Whon the present coalition was formed ho was appointed a
muister of the Crown in the saine cabinet witb John A.
Macdonald, and was finally mado Vice Chancellor upen
John A. Macdonaid's àecommendation.

The fickieness of politica cannot ho botter illustrated than
by the careeroet Mr. Oliver Mlowat. le ohn bA. MNacdonald
ho owod bis appointnxent as a Queen's Ceunsel, and te biai
ho now owcs bis appointaient as Vice Chancelier, and yet
for more than fivo ycars ho and John A. Macdonald were at
daggers drawn. To tbo present combination we are iu-
debted for the present, appointaient, and, se far, goed bas
coule out of il;.

Mr. Mfowat, as a lawyer, conimandod the confidence of
the camxnunity in wbîch ho lived. Hlis:rcputation soon
grew heyoad the limite; of the cit>' ie which ho comznenced
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te practice, and becanie provincial. lie maide Chaucery a
speeialty, and ivas rctaincd in cvcry case of importance
board or determined hy that ;court. Ilis lucomie was large.
And lîad ho kcpt tu hie profession and roinaincd deaf te the
clîanis of political lii e, ho % uld have acquircd much of
thie world's goods. But like ochers, wlio before hilm ahuan-
doned lucrative practice in our profession for the storny
bcn of politice, lie bas been tossed about, one day up and
another down, tili ho bas nt laet found a penceful biar.
heur, a wiser if net a richer marn thon ivhen lie firet
becanie a politicion. Had Le nev,.7 becomne a politician,
Lis way te the bench nos clear and undisputod. Bat like
niest lawyers who ucquire reputation in the profession, lic
desired te extend it as n politician, and did se te his ceet.

If muerahors of our profesision wcrc cndowcd with suffi-
ciont patience te work a couifortable independonce before
rushing into politice, it would be botter for themselves
and botter for the country. This reînark, whieh wc
nioke ln a gencrol sense, ie truc of ochers as well as of
meinhers of tha legal profession. Noedy politicians are
the ourse of overy now country. WVe are told thot our
parliament lackhe the tene ot the imiperial parliainent.
W hy is tlîie? Because we have net as yet the aien of
independent iucane xvhe can, while prcsiding in parliainent,
sik self in the affaire of' tic nation. Whilst mon are nmorethoughtful of themselves thon of the trust in their keeping
tbey may ho and often are unfaithful te that trust. The
independent mind le seldoin found without tlîe independent
poeket. The more tis le nndcrstood the botter ivili it ho
for us os a people still in the infancy of self government.

Mr. Miwat, as a politician, coninnnded the respect of
ail parties. Bis judgmcnt ivas generally good; his honesty
bçyond reprooch; ard his powcrs of debato good. Ho
from the firet took bis place in the front rank in thc floeuse
of Assembly, and maintained that position te the last. Hc
owçed much of bis succese as a politician te Mr. Geo. Brown,
nvho wos hie senior as a politician, and who became hie
sponsor at the political font. HIe owcd hie succese as a
1-%WYer cntirelY te bis owr talents. Hie success as a judge
muet of course dcpend upon Limeif. 'Me have ne deubt
that hoe will be found equal te the fondest expectatiens of
Lia mony well wishcrs, both ot the bar and among the
publie. It would net bocome ns at prescut te 8ay more.
WVe eoncludc by cengratulating hlm upon having attained
Lis prosent Ligh position, and trust that Le will long be
spared te adora the bonch te which ho Las been se
worthily raied.

TIMBER SLIDES.
Among the many sources of industry and wealth

which are daily springing up ln thie young oeunty

not tie lcet is tic trade in luniber and tinber. Labour
anîd Capital cuîîîbincd arc rapidly developiuig, the inmense
rosources of the Provinco in theso muaterials.

The trade in tiiiobcr, using tho word in a goDeral bouse,
is divided into two great and distinct brauches, one bciiîg
the proeuring of saw-loge for nionufacturQ in this counîtry
of luoiber for use boe, or for shipmebe jîîited Suates
and c %or couatries, the other consistiug ii Il gctting out"
squartu or mast tituiber, principtilly fqr exportation, to ho
uscd for ship-bu*ilditug purposes.

The "lglut" that occurred in tho American lumber
mîarket soine yoars since, proented the sanie incroase iu
the trodo in that commodity ivhich has taken place in the
trade iu timlier, tochnecally so ealled. But it is gradually
reoovering itself, and wc may «Dope tlint when the troubles
across the border cease it will be as brisk as over.

The preliminary process is of course the sanie in both
cases, naimely, felling the trcs. and preparing thcm for
renioval, and thon their transportation te thc mili or maorket.

With the carrnage of &aw-logs or tirnber by land wc have
at present nothing te do, but propose to diseuss somo of
the prominent features of the law, ns it stands, with refer-
ence te certain incidents of travel T hich this buffcted and
bç,wiidcred raio inaterial experiences on its voyage Ildown
stream.>'

Nothing 'worth recording happons te It 'wbilst in the
smooth waters of the streani that it fluats upon, but vilien
it arrives at the rapide, which abound in most of thcm, or
at one of the many mill-douis that bar the passage, it ie
necesary to provide a menus of prevcnting it froni sticking
fast on the natural barrie- of rocks and sballows, or froni
being stopped by the artificial muill-dani.

The rough-and-ready lumberers, wbo guide the loge te
their destination, are not eusily balked by trilles like these.
They soon conetruet a slido to overcome the former difli-
culty, and if the unlucky miii owner has nlot taken the
precaution of providing an Il pron or slide " to bis dam,
ho may find that his enemies bave eut away snch portion
of ià as tbey think nccssary te effeot their objeet; and
further, that in certain cases the law gives hlm no remedy,
ho having te bis own damage neglced the requirements
of IIthe statute mu that case mode and providcd."

The first net on the subject of null-dame was 9 Geo. IV.,
cap. 4, which provided that cvcry owner or occupier of a
milI-dani ereced on a streani where lumber le usually
hrought down, who should negleet to construet a 8ufficient
apron te bis dam, according te the measurement given by
the net, shonld bo liable te a fine.

The Statute 7 Vie-, cap, 36, and 10 & Il Vie., càp. 20,
provided that the passage of rivers and strea ts ebould not
ho ohstructed, &c., by throwing, certain prohibited articles
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inte thein, or by the felling of trees across thein. (Con).
Stit. U. C., cap. -17)

The Sttit 1.2 Yi--., cap. 87, w:îs lia.iscd in May, 1819;
to amcend 9 Geo. IV., cap. 41, anul enacted iliat cvery npron
or Alide, required te lic coustructed, should have suflicient
dcpth ef water to admit of the passage ever sucli apron or
slideofe such saw-logs, luniber and tituber as arc usual!y
fluatcd down the strcarn. T'his net inakes further provisionsï
for carrying out the objccta of it, ivhicli aro new te bc
foutid, together iti ocher enactutients on the subjeet of*
iiiills and inili-dains, iii chapter -18 of the CotisoIidatcd
Statutes of Upper Canada.

Tho Consolidatod Suanutes of Canada, chapter 48, section
3, enacts thut tic owîser or octupier of a iiiill-daui on any
streain down which lutuber is usually brouglit, shalh cou-
struct and niaint.ain an apron thereto, net les titan 18 feet
wide by an inclincd plane of 24 foot 8 inches to a perpen-
dicular of 6 feet, and so on ini prop-irtion.

Section 4, of the saine statute, prevides for thc construc-
tion of aprons or sldes suffBcient for thc passage of tiniber,
but that the iuihl-owner niay placo slash-boards or wasto-
gates to prevent any unneessary wasto of water, anid xnay
keep the saine closed when no person is rcady and requires
te pass any tituber or saw legs over tie apron or slide, and
until the saine is in tic main cliannel of the streain (sec.
5), but these sections do not apply to small streanis unlcss
rcquircd for thc purposes of rafting or floatiug down luni-
ber and saw-logs (sec. )

Section 7 providos fbr tic rccovery of a fille of twe
dollars a day 'lgainst any ow'ner or occupier of a iiiill.dai
whîo negleots te wake aîîd k-cep in repair tlîc neessary
apren or slidc.

Section 8 refers to iill-daîns o'i streains iii the couîîty of~
Huron. Sections 9, 10, Il aîîd 12, te tiiose on the river
Moira, and section 13 to thiose on) the river Oton:ibc.

In case any apron bc dcstroytld by flood or otherwise, no
penalty shall attach if it i repaircd as soon as the sente of
thc streani safely perîlîits (sec. 14.)

AI] peraons niîay float sav.logs and otler tiiber dewn ai
streais in Upper Canada duriîîg the spring, suainier and
autunin fresticts, atid no persoui sxali, by felliîîg trous or
utlicrwise, provent the passage thereof (sec. 15.)

Section 16 enacts that in case there bie a convenient
apron, slido, gate, lock or opening in any such dam or
other structure miade fer the passage ef saw logs, authorised
te lic floated down P.ny strean, ne person using any sucli
streatn shall alter, injure or destroy any such dam or atber
useful erectien, in or upon the bcd of, or across the streani,
ordo any uîineccssary damnage thereto, or on thebanks thereof.

The xnost imnportant question that bas cerne up in the
courts under these sections, lias licou in what cases and te

,W1îat extent parties desireus of fle:itiîig tiîniber dewn al
,strcanîi, c:în takec the law into tlieir oivn liîîîds ilîcîî thîey
fiiîd tic 11re" oîsag f tic streauîl uîilawvûlly ubtructell

by inill-danis, flot possssin)g tlîe nccszary nîcans providcd
by tic statute for facilitating the passing, of the tituiber.

In Stipiatt v Clot/uer et al., 8 U. C. Q. 13. 592, tic
court thoughit that thero wvas Il no such righîit, in any case
in wliieli tîje streain did net appear on the picaditîgs te ho
a navigable river. and, as sud>, a coinnieul anid publie Iîigi.
way. * * * The fiftlî clause of 12 Vie., cap. 87, (su'c. 16 of
tu Consohidated Act, scemuis te give an iiiplied authe-
rity te reiunve the obstruction, by oîîly prohîibitiîîg tlîc
destroying or injuring any dam, providcd thîcre shall be a
conveiient apren, &c., inade for the passage of tiuber.
Ilence it is argued, iliat îvheîî there i ne such, apren, (te.,
the dani iuay be dcstroycd. If it werc flot fur tho fi1dm
section, I should ccrtainly thlink thiat p,,tics iust content
theiselves wvith liaving thc party fined for the obstruction
as the net points eut; and I have doubts whethcr the noea-
tive provision in the fifth, clause extends further than te
proteet parties against the censcquence et invuluntary inju-
ries occasioncd te damls, by floating down thc tituber wheu
there is net mdequate facility affordcd."

This case is not te bc takon "s decisive on the point, as

the defendait's pIeu, :setting up this defence, was held bad
on another ground. The view taken ef the lawv, noroever,
ippears te ho at variance with a subsequent and more
claberate judgniont et the Court of Coinimon Mlens in Little
v. Ince et al., 3 U. C. C. P. 52S, in whichî case Uic pleas
did flot go se fir as te place the justification upon thie
streain bein,, a public hîi-hivay by water; but restcd it
specially uponi tie rig-hts and privileges whieh thc defenî-
datîts werc entiticd te by virtue et tie statute.

Chicl' Justice Macaulay, i ",iv.iogjud-inîcnt, said, " It
tnight perhaps have boe put upon thie hi-lier ground ut a
public or conimeui right, owing te sonie expressions uscd in
the pleas ; but it iras net se treated in Uhc argumnent, nor
did thîc ploader se) intcnd te treat it in fraining Lhc pîcas."
Nnd thon going- on to the question ire are discuising, and
ufter a cureful cxain,iion et the authiieities, ho says,
"i vithout attributing te the dofendamîts a righlt ut coniron
lair, cithier original or acquircd, tel the free use et the
strcamt fer the purposes mentioncd, it it ovident that the
statute (12 Vie., cap. 87, sec. 5,) confcrred the riglit in
terins se distinct, that 1 think it musat ho looked upon as
equivalent te a declaration of sucli riglit, upon the princi-
ples cf the cenîmton lair. And since It is obvious that the
obstruction stated in the pleas wa.s calculatcd te, inflict an
inîmnediate iiijury upofi the owners ef the saw-logs, and
wirhir the siow remcd«y by action miglit prove a vcry inadc-

tquate renxedy, the urgency cf the case ivould justify suni-
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innryy Tcdress as inucli ai in the cases of' positive nui4ances
itifriil-itng milnil:ir rights strictly derivcd at conîun ai a. I
ni flot able to point out any distinction."

The last ncntioned case agn in crime beforc the cou--,
(4 LT. C. C. 1. 95,) and the opinion expressed abovo wus
net dissented froin.

Theo is this différenca however in the cases roerrcd to,
that in Little v. Ince e't al, the legs were flonted during n
atntuînn frcshct, of which thero was no allegat ôn ixn~'ip

ma x loddcir, n difforente carcfully te ho borne in mind
whcn readi.àg the cases.

The ifteenth section of the Consolidatcd Act, which
givcs tha riglît to ail persons te fient saw.log,&.,dw
etreanis in tJpper C'anada during spring, summer, and
autumn freshets, and that no person, by iellirag trocs or
placing othier obstructions in or across theni, shall p.-cvent
the passage tiiercof, h9s, according te its literai rcading,
a mucli wider signification than thet placed. upon it by the
courts.

lut Shiptitan v. Cloih;er, Chiot' Justice Robinson said,
"the nîentioning spring and autunin freshets was only for

the purpose eof shcwing the intention te be, that streatns
should bcelcar et' obstruction, even though they can only
ho used for purposes in tinces of fresqhet." Chiot' Justice
Draper, howevcr, takes a difforent view of the section, and
doos net confine the clas- eof streains ret'crred te in the
ttatute te those whtih ean ouly 'bc used in times of fresbet.
ln Iloale v. I)ickson (13 UT. C. C. P>. 37), hie s:cys, «"I arn
eof opinion thut this tight, se given, (by section 15,) extenda
only te such strcams ns in their natural stite will, without
iaprovements, during freshets, permit saw-Io,", timber, &c.,
te bc fioated down theni; te streanis of a differert ciass te
tiiose xnentionced in tlic third section, down wlîich luinher
is usually brought. Tho protection et' the right granted
ugainst f ellir.g trecs inte the river or interposing other
obstructions, caunot, in mny view, bc construed te prevent,
the erection eof a înill.dam, whilc the ncessfity eof building
an apront or slide ducs flot arise accoïding te section six in
,rnall strenis, uniless rcquired fer rafting or floating down
ttuber, whichi again, by the express reference te the third
and fourth sections, applies ouly 4e streaias down wilîi
tunber is usually brougbt?"

Neither eof these vicws arc easily reconcileable ivith the
case eof Littlie v. Ice, for there the pleils expresaly aileged
that the occurrence took place duringa freshet, and itsenms
te bave beea admitted ou ail sidcs tlîat thiis was material,
and it was dccidcd that tire pioas shewcd a watercourse
within thc statutes ret'errcd te, thougli whcther ris a

WCo suppose thierefore tliat it îaay ho inforied fremn the

Icases before us, that luitibercrs anîd otheris are, entitlcd], fur
the purposes eof rafting and floatitir tiînber, &~,te the usc
eof all public nnv',abIo lîighways by 'watcr, and aIl streains
down whichi luinber is usually breught at uny scasion of' the
ycar, and all sucb strearna us in their natural state will,
without improvoinent during freshots, nllow siiw.logs, &o.,
te bo 3oated down ; and that, with refercace te the twe
former classes and perhaps the latter, if any inill.daîu or
other obstruction is placed in or over sueli strerm, 'with-
eut bcing providcd witlî a proper and cenvenient apron,
stide, gate, look, or opcnin-, luni1bCerS Maly, aCCOrding te
Macaulay, C. J., witbout rcqucst te the intil-ewner, remove
sufficient of the obstruction te enable theni te pnss their
legs. But in any dafence ou the above ground, thc defen-
dutes pleas muast ecarly negative the fiiet eof there being
available te thora any of the modes eof passage wvhich the
statute alludes te, and it would be advisable for the luni-
berer te ba vcry careful in making ai proper onquiries as
te tbe possibility of their being any of the conveniences
rcquircd by the statute, and rcquiring passage for bis tim-
ber before be thus takes the law, as it wcre, in bis own
hands. Ho must aise bo very cautions tiiet there is no
excess, and that ne unnccessry damage is donc se far as
hie is concerned, for otherwise ho woulcl becenie hable fer
aIl dauiage as a trespasser ab initié.

Little v. Ince aise decides that although the right te
pass saw-legs over n damn is dcrivcd cxclusively froni the
statute, and ûet, ut cominen law, as a public or conimon
casernent ia tire streani, n comînon law rcwedy, by action
on tbe case. is open te a person suffering special damiage by
its obstruction, and this besides the usual remedy providcd
by the statute for the protection cf the publie. Se where
a tioi'ber slidc had been coastructed in n stream devin
which timber could only ho brought down, and net ahnays
thon, during freshets, and it aise appeared that but fer tbis
slide the dcfendant's legs could net, ut the tinte, pass down,
in an action brouglit by the owncr eof the slide for toIts
for the passage eof def'endatut's tituber over this slide, it
was theld that the plaintiff was9 enti-Jed te recover a rea-
sonable remuneration for the use eof it, the ground eof the
decision being that the streaun ivas net one conuing within
tic provisions eof the third section eof the Conisolidatcd
Act, for if it did tlue action -%ust fait. (BJa!ce v. Diclcbon,
alite.)

TIIE LATE VICE CHTANCELLOR ESTEN.

At the epening eof tic Clîancery Court at Gederich, last
8treani down wivîici luniber was usually breuglit, o*r as a 1 nonth, V. C. Spragge addrcsed the Bar, as follows:
streani such as Chiot' Justice Draper subsequetntly deflues, "Sinco I last met you, gentleman eof the Bar, and witlin tho
dees net appear. 1put few day8, eue of tho Judges et' this Court bas been
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removod frein titi by deatit. t ia icno-tr to vois ni; well as to
m.y$Cîf bow tilubly atitl htwi faithrally lic theî.re t lîtie,.
of Iii office. 1 mnny he liermitted te add my exi.eri;jiîco of
ne-arly lo'irtccn yt'art of almopt con4tant joîdiciîîi intcrcourso
-,ith m-y brother Juîdge. 1 hiave secn, durirtg st!

1 that time,
the motit untiring devotion tei dtty ; the Rnxictus desire to de
rigbt ; ste appreCln:3ion, t almotit nervous appreheneioti,
that througli error or nvorsight ini judgment on his part, any
oe should by pottaibilitv vtuffer wrong; the earnest Scsiro and
endeavour to conte te a 'riglit deciaion ;ail, MIl this, flot for
tlle more sakoe of bis rerîctation as a Judgo ; for that 1 holieva
wat tlle icast of the motiveq wliicli actuated flmnt; but because
lie knew and approciated the very important dutie, lie had te
dischargo, and wfts resolved te di8clînrgo thora faitlîfülly and
te the bcst of hi$ ability.

You, gentlemen, I have no doubt have given credit te the
learncd Judga %vhome iosis wo mourfi, fur the high tiaiities
that 1 havea scribed to him, for you have en the ?rui ts of
thom in bis judgments and have Icarned hy your own inter.
course with 1dm: te revere hi8 cliaracter. Yeu know treil writh
what great Iearning and ability, with what perfect upriglitnesq,
with what unswerviuig integrity lio dischtrged his dutX. Y'o
Judge over went to the grave vritlî a cleurer conscience;
Jiono could leave bebind hlint a more unsullied lintme.

1 have 8poken te you of lus admirable qualities as a Judgo;
trith thomt ha unitcd, ais indeed ycîu knovw, great kintinesa
and gentleness of dispottition and goodness of hcart, and the
fajth and litfocf a Cbristian."-Hluroit Signal.

COMMON PLEAS REPORTERSIIIP.

The appointaient of Salter J. Vankougbnet, Esquire,
as reporter te tho Court of Qomuien Pleas, made by the
l3cnchers of the Law Society, on the 27th cf August last,
watt, duriog the present (Michacînsas) Terra, approvcd by
tise Judges of the Court.

Mr. Vankoughnct bas already cuîmuienccd his dutics.
IVe congratulate bla ou bis appointinent, and arc sure tlîat
he will spare ne exertion te bc in ne way' behind his able
confrere in the Court of Queo's Bench.

LAWV SOCIETY, MICIIELMAS TERM, 1864.

Kcnncth 3McKenzie, Esquire, Q. C., of Toronto, Adam
Croeks, Esquire, Q. C., of' Toronto, arîd Robert Dennisteuin,
Eqquirc, Barristcr, of l'et-rboro', wcre during this Terin
cectcd Benehers of the Law Society.

CALUS TO TUF BAR.

The following gentiemicn having succcsfaluy passed tise
requircd examuinations, woe eallcd te tae Bar during thse
present Terra, viz. :Allisou, I. R. ; Dickson, G. D.;
Edgar, J. D.; Elwood, T. Y. ; Gilman, C. Il. ; Gordon,
J. K. ; Hlarris, Rusk ; Hector, Pi-frcd ; 11111, A. G.';
Hcasack, J., jun. ; Jones, C. S. ; MeNZillan, J. P. ; Mon-
ereif, George; iMurphy, N., and Robertson, J.

Â?ToRtlEys ADMIT'rEn.

The following is a list cf thse gentlemen, wbo having
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Pa.'-sed the necessary ex-nriilittions, wvcre ndillitted dtirill-'
this Terni to practice iii the Courts of Lau' and F'quity in
l'plier Vanzida:

B3arr*ott, Willialil ; ('alili, -. ; icksen, G. W. ;Fergu.
son, J. IV. ; Fitch' le. 1. ; a lklerslecs'e, J1. P. H arris,
Rusk ; Hector, Alfred ; lloskin, Samnué] ; Ilossack, J.,
jun. ; Jatiieson, Jas. ; MicKcown, -. ; McKindsey, J.
Moncrief, George,; Relis, Jas. A. ; Scott, WV. J. ; Ste-
phens., Johin J. ; Thomcias, J. 1P.; andi Wetetilhafl, Hlenry.

SCIIOIIAI.SIIII' EXAMINATIONS.

No Scholarship was aivardcd fie- the First year.
Tite Scholarship cf tlla Second year ives awarded te

Adam. W. Lithoe. lio rccived 22-9 marks out cf a maxi-
mumi nuruber of 320. Tite nuitibcr requireti fur election

te thse Scholarship was 212.
Tho Scholorship for the Third ycar IVIs awardcd te Mr.

MNeGee. Ile received 260 marks; te maximum number
bcing 320, and tise minimum 21Q.

The Scitolorship of the Fourtis year was awarded te Mr.
Staphens, who receîved 302 marks; the maximum number
being 320, and thse minimum 212.

NEWV COURT flOUSE IN NORFOLK.

On tise occasion of' the opcning of tise new court lbouse
for the eeunty cf' Norfolk, with Masonic hionor:, on Monday,
3lst October lest, Colonel W. NI. Wilsen, the warden of
the ceuaty, presented an addrcss te the Chicf Justice of
Upper Canada, te wlîicii thse latter madie an impromptu
reply.

Wé subjoin tise address andi reply.
AiD ) DIt E S S.

nh thte Iloitorable 1ViLLEAS!i IIEXYRY D.'cC.B., CikfJutsùce
of Uppei- Canada, &~c.

lt affords the Corporation, the membere cf the Bar, andi tha
inhabitants or the corînty generaliy, mitcl) picasure to wclcomo

yuon eutaIt an anispicious tîccagion as tho proent, r.nd te
express tîteir cordial th.ttk4 fur yuiur kindic'ct in arranngg
the sittings of thia peesent aqsizt's for thi!s ceunty, se as to ha
enabieti te inau.-urtîte the opaning of titi Dow court floeuse ;n
8uah a fitting anti appropriate niner.

TIse building :n vrihich we have tae pleasura of meeting
your iorddiîip on this occassion is, we are happy te balieve,
oe whicli, in ivs external appearance and in the compieteness
cf itB internal arrangements. is wortby cf the purpose for
which it lias bcen designed. le fias been tie aien oftlisc who
have had the charge cf its eractien to combine ail modemn in
prevemont8 in -Ls construction. The arrangements for it8
pr)er ventilation and heating, andi for the accommndatien of
theose engareti in the hîîsiness cf the courts andi the public,
have beou carefuliy designeti, and it is haped that expérience
will demenstrata th air efficiency.

Andi whrile tre contrast the lofty proportions cf the hand.
soe exterior of ocr new court house %vith tlîo scant propor-
tions andi homely exterior of tise oe front whose ashe8 it bas
risan like a phoenix, we cannot but experienca the graatest



p leastire i r tha thaugit titar the noble -ience 'foiprdneNor wns it tJho Icqt proud oe his reolloctianR that when in
ois, îrih , unfirîng rcîîd (,sdîli of 1111,11 like plitie..l lif%% Ieriy.tlirioo yenrs ag>. it wa.; hi8 plenirable dîîty

%our lord"hip, marche» oiiwtrd %vitl a ~îîgo»more éitateil tu introdoce int ti, Lcgsieatureo 'f Canada, nt the inatanu of
fnet sto Ynpid. For maserial progrc-s. likeA liiirbýiigtr of intei- .ita orignfttar. and franmed by bila, the bill ivce1 wam the

lectcîal. nttlit alwayg precede and pave tho .%ay fur its dîstici- f'sundàtion of that great codo of consînon eolhioI edtteatiott
g1liihesl aU'2Ctt3gur. Ner can WO îlcny ourselre4 ti 3 pleauro which, ini the ainais of hiatury, will retîder Dr. Ryorson's
of pnying a pagaing tribute o? admiration and grattdo to thse nomni ausortal. Otier nas; and other deods will fade frovà
sitingtlislîcd inteloctual aitainints and unsqiotced integ. mesuory. but that wlsich portains ta intelloctual growth is

rity that haro raised the membore of the Caundian judiciary nover loti. The flattering ternis in which lio had boca i;poken
tu such un elevated position in the confidence and csceom of of in the addrcss hoe feut ini bis innsost 8oul. It vas mndc» la
file Canadian people. An» wchI ha-vo ibby mionted thiti con- prou» p o for him ta occupy thse place of lhe noble man
tidence and esteeiii, for the ertaino i8 withour. a àtain. It 1» -ýho 2wae biýto Chie? Juigtice of Upper Canada, Sir J. B. Roblt-
insleed anseet imposbible to estiniato thse benieficinl inifluence son, Ho féit it. wun no liglit thing to auced a man of such
tlist is exorted on thse weIl-beîng of a 8tate by a >rell-organized intogricy an» worth, whssso mnuory was onshrined in tho
.%vsteni of l»mins:teling .u8iiCo, thse excecîtion o? wlsich ig hestrt o? a nation, and it wus vrih onsotions o? no cOmmon
characterizedb dni earning and integrity, on the part satisfaction fitIssu o hord the voico o? a county doclare their
tif those to whcsoe hsnds tIsa important trust is comlsnitted. appreciation ohis services. Ho snight sty tlîat ho ha» souglit

A»d whîlo WC deploro the loss xvhieli fliceCuntry iais rus. ta deBerivo it; hoe had labored to fit himself for the position tu
taine» bv the dentht af sch mQn als the lato lamente» Cie? which bis country an» Queen hnd calle» hM, and tu féel that
Justice lRobinson, tvo cannot but rojoice ia thea knowlodgo hie had been succe8aful in his efforts ta follow in thse footeteps
that hie succesbors aro sa cminently qualiflcd to assumao his of hi> prodocesear was e i ht gratification. -NaVrfolk B*-
duties, an» flhnt tile mantle of departed groatucas bas fal.leu O»tr _______

upon tho shouldeo o? so wortby sueccesors.
It le a source of' unqualified gratification te'us also on tho TUE SOLICITORS' JOURNAL & WEEKLY REPORTER.

present occasion to te8tify the ploutre wvhichi we feed in
iaving thse opeuing of outr oev court bouse inaugurated under

tIsa auspices of ano so distiagui8hed as your lordship. Thoa WV tak-e great pleasuro ini directing attention ta the
ree ptation acquired by yass at thse bar for a thoratîgh kciow- advertisenat, o? flie Wekly Reparier, ini ather columuns.
lcdge of your profession, your valuable public services, an» ulsida ti ncneto ihteSlclr'Jer
thse IsigIs regard and cstemt eatertained for you, nat ocily byPuise sLl »coeconwtthSUUa'Jur
tIsa profession, but by thse public gBnerally, irendered your nal, cach suberiber not only weekly recaives outrent
fippqointmont tu the higis and digaified position of Chic? Jusepot fdcddcss -cre.nw eaigt h
ticeofa Upper Canda peculiarly apprapriaito and acceptable; ,eot ?dcd»css " cretnw cagt h
au» we rejoice ini thse thought tIssu aur late Chie? Justice, who adiniuistration of justice, iL-, rell ici Euglaiid as in tho
lia» secure» the respect and esteesa o? cvery ona, shiauld have Colonies.
been succeeded by osto possessing the high intlectual attain- Thse elevcnthi volume of the 1lely Reparler contains
ruents, thse dignity o? manmer and weiglit of character calcu-
litted Io eecure the esteesa and confidence of ail. Malsy your tio less thaci reports o? 1,163 cases decided since Michael-
lor»ship long be spared so adore tIse elevated position %Çlie I, iMas Ttrin 1S62, beiug 300 in cacess of any of the previous
voté now s0 wvorthily occupy, and to ezjoy that happines
;Vhicl, your varie» an» succe"fss1 labors ini tIsa publie ititorest Volumes. Tfhe reports are, as said ici thse a<lvertiscsuent,
t rich v nierias. n tot mesre noteq, but full and suflicient for cvery purpose of

R PPLY.
ie lardsiiip the Chiof Justice in reply ta tho address said:

lu yising te responîl ta thse very flatteriag a»'lresn presented
tsi him thîrogt thse Wstrden, lie feît a peculiar degree o? satis-
f.îction ilnd pieasure. Firet, lie would congratuluso sue inhti-
tants of Norfuik ou tIse campletion of so beasitiful an» wreil
adapted a couaty bîiltdini: as thse ne they were ilion occupy-
iatg, as»> Nvilsih lie ha» becu sa> flatteringly invite» to declare
ici the beautifulhy syasbuiicui ceremonuial, Masonieally coin-
îslte-frani foundatioci stone ta cape' qwnce-" vrell built,
trusty, ain» true!', The erectn of se beautiftit a etrurturo
wus au indication af aîlvsncellieut ili thea arts of cîvilizsîsioa
and rell;sctnent, pleastirable to cosîemplate, as comipure» with
tIse1primitive trnes not lon,& sirice gone by, wheu lîfe in tîsege

weiss~as nocessarily rougis, as %yeti as tsîilsome en» labo-
nious. Aitl hanor ta thse bravo Men whlo, witl wiling ttau)ds
eind bravo heart.s, have ehange» tse irilderness juta a fruitful
fiel», and, by their examcple, patriotism, and strict adlierence
to) principle, have left ta their descendants a legacy o? lsigh-
born freedoni, morsl poiver and intellectual wealth, wl»ols
oay people rnight ho prou» ta bQiet of, and ambitions to pas-
seis. lie coul» not. forzet tisas tihe soit a? , "gloriolis oh»
NarFilk" wva., edlatiuassly cousider4,îl, siacre» soit Sereral
o? tise sons o? Nfirfsîlk bial earne» for tlîemselvcs al prou» pissi-
tien ini tise cuuiscils; o? Useair country, witeil anc ini particîshar
liad wvoyen an imperishiable vrrentlî of fume about lus furehîca»
as tIse nuthor o? the Ccmmon School System o? Canada, theo
equai of whiich ivas isot to ho fou»l il) nuy Iand or alny country.

thc practitioner. Thse Lord Chsancelior t,Žcently desenibe»
theit as reliable and refuse» ta givc preference 10 wbat is
zomsiuonly known as the authorized reports. This froiu onc
60 casnpetcot ta judgo and so cusiacut in :tation is testi-

Mony o? which flic proprietors usay ircît be prou».

No legal journal publisîsed in En-land pays morc att.ý;a
tian to affairs iu tile Colonies than the SolUcilors' Journal.
Take for exauspie thse nusher issue» on '29th October last.
Iu it we flnd an article on IlColonsial Saisc,"and uns3vr
th-_ hcading Il Colonial Tribullals and .JuriqprudIcnee," thse

report of a case transfétreil frosil thse columuls of tile Upper
Calacl< L«w Journsal, being la re Smiîth, a decision o?
importance under thse Foreign Esihistascat Act. Leaci
nuinher cantains 8osncthing of especial interest to tho Colo-
nies. It is unneessary ta further particularize.

The subEciptiocs ta thse ,S.diors' Journal ansd Wie,4lq
r comsbine»l i3 52s. sterling per volillse, an» thie,

iwliei paid ini advance, ilncludes postage frel' thei coliuy.
lutending suissaribers msay apply to "Messrs. W. (J. ClcvWeLt
& Ca,> King Street East, Toronto.

[December, 18C4.314-Voi. X.] LAW JOU RNAL.
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JVI)G3IENTS bamvie eo»~3dthe ïodl-ge, Ilûmt1vs.t report their iivis.
îtls.(z ]n otiier.s, as ini ty Sati tto. tho reniody lias$ (o

QuJrE.vS 1)E £ ril. been Ilmsgbi tleeDuib >atittiry f.'rt:; fliongh fre tin
ia (liIlerci dirertitira fur in l'en»tyvania, jîodgeî are deprived

Presnt: î. it a, C. J. ; IliM;.aTy, J. 1îý~ J. 1 f 11î>it nutliorily in the millier ; a7ing, now acitthr pover
sAlUtiS, yeinr i, ict. tii appo;nt their ovn reporter »Or to dIeîde ur.rcservedly ment

G'ayner v. Salt -Eule discharged. opiixîns thy naypuliait Ini other States tlho saine seîse
lei the m'a fer ef Sheref I)atelsorc and <Ar Chasrm,,'i of Quarter 0i profes-iioPna l.etir may bo ?,cent I titink, in the efforta

Sessons n an forili Cýtintyof dschagedwhic çhave been madoi from timo ce timeo te C04diJ.P decigiotîs; a
wthois ii id o i Cbaty. l«itv-Iut î.bre rc>ce.os by whichs it i hoped tient thd îliso"judge-made
isyn rJae v. JKtr-luoabsolute to enter -erilict fr ir ' inny bc obviatted ;-lfiuce rsnin realîty, front

the coinplexity of i4cience-the reuto ncronsing vreidth
and civiity-biit vwbich poputlar ictiprcsqion îîttributes raire te

- - - obqcurity ini the foris in wliich the lais- ia dc1ivered. In
SE LE CTI îON S.lecr. ineiludiagtlbeSupretme Coirtof the United States,

tl).eFo IlCondensodl Beport," whieb hava froin timo to tiiae
Ilpetared, poitit in onie direction te the oi'il ;* while tho pope-

LAW REPORTINO. 12rity of', Leading Cases," ev(,ry ýwbero ghoç tient the foins of
Soute mothl Ritnce wre gave place in or parer te snmo re- cvil bore aimcd at Isone common in 411 thle Courts, Eciglishe and

manrks by nci entleinan of this bar-to wlhnm our rentiers bave Amierican, Federal tend State aliket Es-en svere Legi-kliiors
belin often indebted for contributions of a more amus.ing have -let givan e'presqion te this tiense of maasand wliere
eharacter-on the supject cf lave- reportiing Th3 remarks neither condensera nor compilers have e-,trted their effurtsi, diti-
attractedl notice in England. Tbey vere quoteed ini the Louîdc»n satisfact ion bas bacc long and greiauly faIt; exhîbitîng itseif
Jtirisl; andl we s9on aftar rccived a letter front the &dIicitùr's R>metinies in conîiplaints. througli profeqîional rand ether
Journal and Reqirier, Etskîng fer a copy and proposing an i,>trnals ;ý semetimnes in vain vituperation of reporters, in Luw
exehantge. They %vAre ai q siotedl mii at large and ,ville Librnries and IlConversation Rous" attached te courts ; and
approbation ini the l'>pp& Gapiada La1w Journal. The Rubjeet oftenest, perhaps, cf all, in the nuffcring, nierely, " tientpatient
i8 attt-actinir great attention nouinl England. It deserves tu nterit of the unvorthy t.tkes."
nitract mue' attention haro. .We accordingly amked cur cor- Discontent abtout the reports ie noet coffied te the British
respondent te t aveur ns w4ht a more excetnded' foea of bis Isles and te the United State8. "If 1h11 profession in Eng-
ref1ectîctia. le lias dou1e si> ia a mrannscript cf iength. Me lied," 8ays a recent writer icn tho Laie Journaul of Vpper
8sal publiait it in numbherli. To une class cr eue renders the Canada, --are diesatisfied witit !/îctr reports, bos- bcd inuet
copise poseibly may net be vcry iaceresting. TO' anotlier-and hoccîîr comiplailsings, wh-en s-s- regard the presse condition
a arge co, ire lîepo- bc-u i c se. Mie belles-o that as of our own."ê And the able elitors cf tient jourrnl observe

a trboile, ne papier publisbiedin A nericea has gone so iuelb into that these remiarks cf tlîcir correspondent wili " End an or-lic
te pýrnciP1es of the subject. *WIe gis-e the tlrst aumber tu-day. froi 7nny a city, towsn aad village cf Upper Canadis,»ýJ Eise-

NO. 1. ws-bo ihey cwoend as "mnediciral" to ttîeir owsn reporters or
It uît h adnitte, I resue, b tha par cf ue p ot sne cf thora, a series cf a" sharp remarkit on a reporter cf

fessiun unhose freedoni froin active duties bas aBowsed theni te onr c o ns nttiato hae pon, are,i hr, ehv
observe it8 literature, nt ai, that great dissanti&f4ctien lias 1.0w lo atrcfaprig oeinsrte ae
exieted hotte in England and wsith us, cf laite, as to thie mtter reachld clisiucteriizk. la it aliftuand lastoto? tw biefollowod
cf these records cf judicial judgmeiîts. On the oether aide cF by a dissoltoni cf tho systoni whvlcly ?
the Atlantie the disoontent bats exlîibitadl itself quite latelv in Tbis dsaifcinas respects Ocrsels-es is net eurprieing.
a meeting cf tie Bar cf Englaad in its corporate capity ;c In 188 %ve had net a single volume cf Ainericia reporta. Wei
the Attorney Genertil presiding.* And tie rescît has been hiave nets a logic» and the aumber is increalsing ini alarming
an effort te urork a fundaiencal change ini tbe source and ratio. Under auy circunestances it i8 net eaqy te tel] whist the
iessues; cf these exponentie cf Brit.ish jurisprudence. The~ lair as cOntaincd lu sucb aumarous pages mny bo; but if in
report of the comaîittee appointeil at Ibe great meeting ini addition cu this numlie cf bocks, ohscurity, confusion and an
Lincoln's Ian Hlall, Dececaber 2, 1863, aifter mur-h Il discussion D-xtensive bId diseherge0 cf the reporter's duty beleag te
and deliberatioin," aad after minute inquiries lace the systems theut, the office of telling srhat it le thast courts have atdjudged
cf Gorrnany, France and the United States, propose -to put becomes aise inîpossibility pure. Precedonts become bried la
the us-bote subject tender the imniedinte mana-gement cf the their Ovin masses, and auclîcrities are disregarded in virtue uf
Ions of Court, and te break up orory syetem wbichl bas Over the u-ery nicans chat shonld insure te thea resipet.
prevailod ait any tume in Eagland.t Every respcase, the coin. The cruses cf compiaint in Eaglaad ai equite difierenttfrom
mnce informa us, recoived by tileusinl roply teo circulare cf the causes cf complaint unith tis ; and se, apparaatly, tbey

inquîry Ilsont te, the judges andi extensivelv diiscribuctd among
bouh branches cf the profession," bas exbibited"I a very general The lqOtx of lir, Whetton. wbIci le ded St 11 as belea3y volurses tIn the
dlesire for ainadment." dri~rtlas111IW oiiiJ

!a Amrica cwioe t thenumeous entrs vshichfrTm t e n4), .tmriran elion of Srolith'e Leai; Ca=e Ji now In proparatlen
inA oia -zg etenmru cnrswihfo th, iftu ý,r ,Me> Oples barteg wus long extoausted,

Statie erganizations cnaracterizo cor bar, andi fron (hi) comn- : Se tboY«t AArnriai Retw, 7olt.3, P.-; Id toi. 8, p. "I, an arclie wrtit.ea
partise feeblenosa cf the attraction wlicl operates front ita 1 l*ieVé, by 31r. webster. 1F1sewylironia L.aw joumao, vol 1, P. 22; Id. voi Z. P.
ederal nad oily conmmon centre, ne dti6satisfiactiin bas wsith izo. l'M(ta«aphi iUei J<iOJeO,7«m, .;t a article lipbien of ti the

ses been expraessed by thîe united profession. Dissatiafactîinl U'a ixdo jurit vol 2s, o. s. p. im9 end tu i iuY Blwi ourna * xeul
has nerertheleasses-rywsherce xhibîted itself. ase rgn l quoted tu te LU-,- tanada La*o Jourooi vol . X,4l; Mr

564 The(L-ondn3 andtetAno Juci<, bas-e been ror>,mrsthe Legîsiaturo bas scugbt te briag a relief. Certain States IIompiaining onthtopr. lee the rtrmèr vol 1, S. 1848, p. t, and the Cte
________________________________________________ soi lit, P. 22n; xý, P. 3i95, xii., P. 281. Seo aise indn Lawo=oine snd

* Lodon 71tma, tieceutber 3, M19. àise Lata -Iagtaztne and Law, J-kw, vol Lawo R«4w,îa, P, 321; »is, 1--'
as-t. P. aST. j r pper (ii na Lauw Jeurnal, vçl. x.? p. 10; A prit I5C-4.

V ie forCit. J une 2,1, IG; vol. x., n,,w îiertss, 249. We airt a w ia. Id. p.ilo
jas and Lawoto w, A»igast, >154, vol. 31, nets gocles Lt Id. P. SI; ', 31it, I$ff.
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arc in part in C'anada ;bat nil tiio coimntrics nliko exltibit a have enuinciacin of juligîoent on thosIe samo tacta ivith fb
deprture frosn the frtetecy and styla' tif formeor lb-l,îks. at:îteineîmt ot trne groundi, for the girco rcsolustion ut the caise.

i svaiwro re,,îarknle thut witi, gmicl mîoîelis before the pro. ''lie court dites ntit re*uuînithe celle. Why -houuld it ?i It lins
fettmion in oielcoh ,,, tîtere sluut ho L sucli cuintinual and lucen nlready statcd once ano i.4 under he rcnder'a eye.
édiarp conàupluiuît in ail. Therc is nt, van o uld Fny, nny sucIi Née~ur duen it rochte anew tho argumeont Why do titat?
vnat intellectuni powrer, nor nny etueli deep profetusionali lettre- Tite fonder bas jutit rend the argumîent and it is Ailly in bis
ing rcqîîircd to report a inw case sa titat ceses in so nîany mid. "!îteration"etfehhercsoorrgumcentwou]d botodious
courts aîid on both, lemispl'eres, sltould, of nocessîty, in titis, tnerely, nnd.-to bo cendemned.
tige ninetcontit contury of grnce, bc se cotiiîunlly 'roported ill. 'VTe oxtrnot, wbicli follow8 of a report frein Temi illustratea
1 do nlot huwever, propage te speak nt nil nif tîtoso defects in brietly te style.
the Britisb systent, or in any of tie lîritisia reports whlicli have STonET Sgftinst Roggîssox said others,
cnuuued en muchà discussion in Englnd and in Cannda during A ho.. rano be dite dimae famnai If tIuere b il. TIo tlatÎem h1m.
tue lnut ycnr and are stili cauhioig it. My pu.rpuso i8 prnetictil Thîis was an notion oft rcspaus for an nsanult and fise lmprisen-
nnd titis retorenco tu our own country alun&, ment, and fuor si:iag nad Ieading airay the plaintifrs horse Opent

WlVo*. ;s< fieant by a good report of a law enee? The wîîielî lie wns riuîiag.
question ie easily oiough nnBvered ; but i. is more enisiiy till The plcaahingq 1ia tbis case wcere long ; but lte questions In all
il ustrnted. We have reportaj both in England and Amerien ef theni woro reeiueyd laie tige point inaistedl upon by lthe defcitul
wvhich ail cou:-ta and the whlîoi bar would acienowledgo te bu an.s on lthe second plea, nnntoly. digit ns te the seizing nad taking
gud reporte ; mtore periînps ithl us, of fermer times, thanut fo tite herse, they distraincul hui duanage feasant in lthe defendant
tito latter one@, though in Mnissnchuotts We hnve gvod ones Robinsen'd grounl, anud intpeundcd hlmi; te whicla pleut there 's
etili. Without assurning the invidicus office et pointing out n denitirrer.
such ns would be univcrsally acknowlcdged te be wjitiii the llolroyd, for lte deinurrcr, contendeai that a liorse, onwihich the
cinis nbnoog ourseives, 1 may refer te one or t'v .n En flnd Iowncr iras ridiuig, catulul net be distraincd. Co. Lit. 47. a ; and the
wlîicli by coummun cosent vwnuld ho s0 regarded, ; thode let us cases there mentioncul in ut. 13S. In Simpson y Ilorcuu -t (a), Lord
Say ef Sir Jaîmes florrow in Lord Malna'field's tinte, nnd thogoseCh. J. WYilles in giving the joudigient of the Common Pleam, men-
ef Durnfor"' & Hnast, sîumetiniem cnlied the Terni Reports, clîielly tioned the cuase of WVebb y. ll, in 1 8h). 4413. as the oniy case int
in lais sueceptsor's. 'Thfose of Burrow tire the more elnbuîrnte, wlîich it is salut that n herse may be distraineul vith bis rider on
nnd m n style momcewhat seliolastie ; tiiose cf his successor- bit, digenege jeasa..t ; and nlîlod, il I amn Çar fromn tlîbnking ltaIt

Jiketue.jidgmntsthey~ecrd-re oreplai, drec nn cae te bel lai." It is ta hc oheerveul tee thaI that iras only a
s.îlid. 'lThe one or tue other will bo proferreul ns the tasteg of, dtnt of Ch'. J. Kelyng, 'B S&dcrfifa aud neot ncesr ett ci
tue render muîy prefer one style or lte other. Encli, hîoiever, Sien et the case.
is cienr : neitîter contains repetitions ; the order in beth ki T. Ilaiton, contral rolied en the dictnrn et Lord Ch. J. Kelyag

gond tîteo i notîng n sort e h aogeste inregad it Siderftn. it never iîaving been expressi y oecr-ruied; observiag
gof toram. nthiy ire reorts vtocbu cigerye onegr tulve titat tîte opinion ef Lord Ch B3. Gilhcrt (b) coinoideul iiti t. Andl

cther oftoa hyacrprswiheeyoewolvslt added that the passage cited fromn Ce. Lit. 47. o. wus applicable
the law nnd lins sttîdied the volumes wiii say are not oni.v gond culy te a distress for rent, hetireen %Yhidi and n distress dinage
ns reporte, but deliglîittul ne illustrations of its modes u ofeiza m ifrnei ae nlt nepguany things being
record. privilegod froun dititress in tite former case titat are net jet the

On wlînt plan then, are thero reporta made ? IrViiat are latter.
titeir divisions ? andl iow are they preparcul in respect cf ecdi? Lord KsiioN Ch. J.-This distress cannt be supperteul. All

1 tliink il wili ho seen tijat llîey anlwn3 -, be'yilà with n state- the authorities Open this point aire coiiected together int the notes
nient of the material tacieto the case ; mitether those muîlterinl ur Ilargrave, Coke Lit. 47., and lIbe cîcar rosait et themt is it
tacts be tacts in pais or tacts in law; by 'ihiclî, I menti, sticli n distress is illegat. It it veto permitteul te a P&rtY te dis-
wvhetber the question arise on songe transaction in the course train n hersie, wtile any person is ridiuig hua, it would perpetually
of business, the quioiid agoini hontiiieî, or a'hotlier it be a lenai te a breach et the pence.
more abstract sort nd arise from a passage iet sume state, P'er Curaim.- Jetdgment for the plaintif.
decul, or other writing. Theso tacts ,.re grouped togethor and The report here given is indeed very cort every way, in
arranged ; and the question or questions arising on %hoes and stateinent, argument and opinion alike. WC cn give ne room,
te be decîdeul are stated. These facts nnd questions thue ar. te a very long report. flot lte report extrncted, Short as it is,
rangea, miake what is tecbnicnily caiied vTP c.îsz. This is yet long enough, and bas enough int each et its tnernibers, te
Ilcase" alone comprebenuls everything necessnry te give the illusîrate whnt ire men: thînt is te say, te illustrate the trinal
reader an understanding et the matters te bo passed upon ; division of which ire speak - stalement, argument and opinu-
seo compietely se, îndeed, that if the reader cet oniy sc atter- ion ; each ecpnrate froni tho ollier, but aIl correlateul, and in
wards -which way thejudgnenilibas gene, lie lins with that Suite- their unity making n full but nlot a redondant report
muent et tacts and question8-îitt "cnse"-alone, a report To inquire whicli et these thre; divisions, s0 naturally
wlîieh, in numnerous instances, às a gond report; though net n separabie and soparated 18 the mesî important, 'would bo ",
report with tîto reosons assigned ; and liieretore net a report useiess an inquiry as that one et olul as te whicb member of
in ail instances the most 8atiistecîory. the hutoan tramne rendered most e8sntiai service te the bod

Tîten cornes te argument ot co)unsel. In the reporters 1 Tite statement ot the tacts,-" MSt case," as tho old bon~
have nannd, tbi8 argument is argument purcly, vvith prece- always call it-is et course the tuuundntien et everything
dents, of course, cited te support it; precedents, in the law, lndeed in cvcry centreversy te be discusseul and to, bo resoived,
beiog arguenct. This part of the report brings up ne new the first thing et nil-a reqîlsite te understand a comment ef
fects. These have already been staled, and vre have left the any sort on the matter-is pertectiy tei understand what the
laying et toundations. The argument is upon a prepupposod dis pute is about; wht the controversy is. A full, terse, clear
case ; tîte case te ivit preeeding and 'with which the reader's an d orderiy statement et the tacts theretore-" the caseaa-i8
mind is supposed te be imbued. the first andl fondamental part et every geoud report. Roence

Finally coee ulat is cailed the opinion of the court, that as 1 have intimnated. many oft the anctent reporters, and ot a
is tu say, the judgment of the court on tîte case before it, ivirli tom of the latter day, titougi net se many iet ti8, givo us
the ressorts assigneul for sucli judgment As the flrst part of 1-- - ---
the report was pore tact, anul as the seu'ond, part was pure (a) Cited ta Ooud'mn v. FU.unr, A. vol. VA9.
argument grpon tact, se iet titis the third and final part ire 1(&) GOb. LAw of Dîsirets 4s.
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nothing but Ilthe case," and the judrment which iras given of legal argument or may pans occasionally in the ragions of
(in it. A1nd if tho case bo %vell ttcd, iliat is to say, if ovcry forenstoc eloqucc.
tiig niaterial in given, and everything irrelative in thrnwn .ff Tho opinion toc lias varins clîaractcristics, sa ,'arioug ail
-and but one <jueition bc raitto, by it,-that caqo and dia tho forint of presenting legni trutli; but flot one form more.
record of wvhat judgnient wua givon on it is a report, and no ISomeuinius it stittesf.ccts, but it states thoei ot iiarrativoly-
far as a precedent only is wnnttd, i8 a perfect report. As 1fur this would bc te state the case anow--but statut. thoim as
respecta the ground of tic judgment, I have aliready Baidthat argument; for tbough facta arc not argument the collocation
such a report ie auldom saîssfaetory ; in a difflouit caue nover oýf fiacta ia sometimes tho strongest form that argumeont c&fl
quite se. tako- skilfully Wa stato a caaq la often concluaively to decide

The argument of counsci in flot an easential part of a report. it. Somnetimes tho opinion ina batract purely; nlo part of tho
if the case ba rou not diffilult, and if tho op;nion bu foul and case being imported into it nt al; though ail ilsi facta are
havo a certain furia it in flot se nt ail. Indecd if tha opinion ireasaned tp». But whethor fact» be stated or irbether dog-
fullown largo' lun tho lino ot'argumont presonted by tha coun- masn only bo dolivered, tha opinion in the rotvirter8 whomn 1
sel ou irl1n8o side tho jud mont le gîven, the argument of slcl b ave named, a8sumes, I thiX k - encrally sptvaking, the forai
counsel may ofe buwe dispenscd with ; for on lia repro-; of argument only, or wre fat are ra*st.atod, or arguments
duction by the judge ils interest and value la margea in tha reersed, they are se re*stpted or rchearscd anly as Ilinduce-
higmor and more a,îdîoritativo argument of tho bencb. B;ut [nment," and te prevent what mîFht geim ton great abruptneas ;
without diàubt. an abstract of a guod argument adds greatlj to or te revive in the render's mind a pioin.t wbich in now te bu
the value nf the report. As respecta the judgment pase, it considcred, and o lad in with moro distinctnc8s nad grace
fixts is8 truevalue; for it shows that t bias been irull aïded, the reasoning which in te folloir.
or net 5sell aided ; and that wvlatevcr a subsequent objector 1 hatve taken a illustrations only two ruporters and those
to it xay tlink he fi-st soggesitB, bas already been sugzcstd IÉnglish Oun. Othere, hotit English and Americin-for we
and con8idored and disposed of.-or not suggested, ccineidered have had as good reporters in America as England bas ever
and disposed of-before bilm. If in ils form the opinion have a'had, and in mny opinion somo better-will readily suggest
responsive ca8t and bu replyiag te irbat vras said nt the bar thumtelves te every reador. But the divisions 1 mentilun, ana
it ia nlmost indi6peusable for understandiag auo opinion thant the style I have described, ie commun 1 helieve ta all reporters
the argument bu statcd, and if the argument nt the bar be wlîo are good once ; and butter divisions and stylo can no nman
truly auswered, the report of it ut once expciunds aud exalta devise.
the effort of the judge. It la a ra mistakc ta supposa that Now irberein and wby do the Amnerican reports-thosa I
the office of a judge i8 rendured ]oe gruat by an ablo discus- meati uf the prusent day-very frequeutly differ iu their dii-
sien ut tihe bar before bila. The permanent famo of judges sions and style from these ?
hua been, 1 fancy, generally in proportion to the ubility of the T1hi3 we will considor iii a future number.-Legal I-
contemporaty bar. The opinionss of Mansfield are stîli cl,! u- i-icr
hrnted througbout Eugland aud America; yet iu the very ___________ _________

,golutn ta whre tbey are recorded und from 'wbieh Ilicir famet D IV IS ION C OU R T S.
yct r. diates, ire have constantly preceding tbem, and reported
witi. fuliness anai fidelity such as is giron by scurcu any
other eporter, the arguments of Dunning, Fletcher Norton TRE LAW AND PRACTICE OP' THE 'UPPER
andi Ja les 'tValluce, iu whicb littie that tha court decidud- CANADA DIVISION COIURTS.
though tî ias a court pre-eminent for ixsnovation-iaa n-ot
previoucly euggested and enforced.* (Continued front paie 204.)

Soperior, of course, to any argument 18 the higher office of
the judge; bigher inuils dignity, groater la ils requirementz, Toirards thxe furthur protection of persous for acts doue
moral dud intellectual, aI once. It ts there that ire look for
the exhibition Of JUD0MsENr, tha rarest, fincat, least seldom by them in execution of the statute, the folloîrilg privileges
betrayed of the faculties of mind. IlTo suy of ny marithat are granted by lair
bu excelg by tluzt attributu ie ta airard perbaps the hi 'heat

priethat -an bu bestowedt. It in above invention. ït la 1. As Io tender of amends liefrre action l.rought-It ia
beodelequence. It is more thon !ogie. la every employ. enacted by section 194 of thu Division Courts Act, that if

rueut, andi orery condition of life, public and privute, sufficient tender of amende bc made before action brougbt,
deliberatiru and executire--aut mest of al ln the judicial, the
acendenc.y of judgment over taient, wit, passior, imagin&tion, thec plaintiff shall not recover, andi

leurning, la evinced ut once by the rarity of the endowment, Il. As eo payment ini court-By thc same section, that
and by the stperiority ivhicti il is certain to conter on ite if a defendunt, lifter action brought, pays a sufficient sin
possessor."* C

Theso three divisions, theretore,-di vinions sncb as I have of money into court, with costs, the plaintiff shall not
said may bu foui in the reports 1 bave nameti-are, 1 appre. recover inanny suob action.
bend, the fondamental characteristies of erery report uhichit LSections 13 and 14 of cap. 126, Cou. Stat. U. C., if thcy
et once goid andi elgant dontapyt iiso or fies.scscin nThe statement, i-ideed, can bave but oue characteristie. Itdontapyadisoncutfier(ecstosiad
muet contuin uvery faut material te thu point adjudged; and 20 of the saine act, andi se also dfIcPitaiter v. Leslie et ai.
it muet usclude every eno irrelativu. 23 U. C. Q. B3. 578) coutain the fullest provisions both as te

The argument muy have divers qualities. It may bu full tender of amende before, andi -ayment int court a/ber
or it may be curt. Cases may bo citeti only or their lauage
may bu given ln part aI large. It may have tha drycst forai action broughît, andti Ui bare provision in sec. 19-4 of the

Division Courts Act may at Icast bc worked out with some
1 =i tmppy, i4ac4 %v.1ting ubrt la abuce, ta fte my eueruI Wde cotirmet by regard te thc analogous provision in chapter 126, but tbeatbinking writtr in the Roston Lawo )?<orter. Vol. 2b p> 6U poionofhs Ctdntvayooeruebcpvio

- Htorace flinney WohIace.prvsoso hsAtd o ayo eru hervion
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of thc Divisioni VourLi Act (sec .1J<Ihalier v. Le.liîe et li. and ti have the venue Laid in Uic proper scouîity, anîd the
aîîtc).*plaiîitiff gave no notice of action, and the venue be in the

13y these sections (13 & 1-1 of c. 126) it is providced Uiat wrong coun ty, this is not aidcJ. by Uheic endant haviog
aftcr notice otf action bas been given 511<! before action lbas oinitcd to 'dd the ivordq "4 by i tatute" iii the *nargin of
becn coininene (1, tic (justice) person to wboin s eli notice bis plea ( Coy v. Forrester, 8 M. & W. 3112) and aftcr ver-
bas hcen given, mnay tendcr to the party coxnplaiîiing, or to dict for defèrîdant aîîd rulc ?tis to set aside the saine, the
bis attorney or agent, such suîîî of nîoney as lie tbinks fit, as court allowed a dcfendant 10 anîend a plca of "l not guilty
aincnds for tbc injury couîplained of iii sucli action ; anîd by statutc,"by inserting in the inargin the statutes neces-
af'tel the action lias heen coitnmcîîrced, and at tiny tinte sary to justify the trespass êonjipiziiîîed of (Edîcards v.
before issue joiined tiiercin, sucli defendant, if li. lbas iliot lodqeS, '24 L. L. N. S., C. P>. 121, and 'M. C. $1). But
malde a tender inay pay into court sueli suiI of' inoney -S wlien the nisi prius record had not thc words Ilby Ftatute"
lie thiniks fit; and if the jury fit the triai he of opinion that' in the niargin an arnendiineut allowing these words was not
the plaintiff is flot entitled to damages hcyond tic sutu so allowcd, as it could not ho shcwn that tlîey were in the
tcndcred or puid int coiurt, tliey hall -ZiVe a Verdict for TIVUnT- Of the defcndant's plea (14>rian v. Dawes, 1 Car.
the defendant, and the plLdtitT shali Pot bc at liberty to ý& 3larsh. 127).
elct to, be nonsuit, and thc suin of xnoney, if any, so paiO
into court, or so muchi thereof as is stîfficicot to pay or PROCEEDINOS BY ATTACIIENT.
satisfy Uic: defendaznt's cos.s iii that bchaif slial theceupon IVe refer officers of Division Courts to Uic case of hopel)
ho pnid ont of court to hM, amîd tic re.sidue, if any, shial v. Graves, which appcars in aniotbcr place iii this nuither.
bc paid to the plaintiff. Our present objeet is inecrely to direct attention to one

111. T'he yeca'ral issite 2iiy b.c plicadeîl in any such lipoint suggcsîcdl by the case, nauciy, the niode of serçing
action, anîd the deflendant ivill tberéunder hc at liberty 1 a suiînioos whicrc an attaclîiniemît issues, and the defendant
give any sj>ccial niatter et defence, excuse or justification is flot to bc founid. Other points in thie case ire may refer
iii evidence under such pica at tic triai of tic action (Div. to liecafter. As obscrvcd hy Judgel Wilson, natural
Courts Act, secs. 194 and 198 ; and Con. Stat. U. C. calt. justice requires that he against whoîin a judgncnt is recto-
126 sec. 13). vercd, should have personal notice of tie procceding. The

By a mile of practice in t superior and coutity courts,~ general rule as wo tie service of process, itU a view to a
the pics nînst ba-ve the ivr ds Il by staute" inserted in te judginent in the Division Court is, that il mnust bo personal;
Inargin, together with the year or yeurs, of' t'ne reigu iii and in the cases in whieh personal notice is dispensed with,
wbich the nct or ncts of parliament un whlich defendant the Lcgislature bas providcd for a kind of notice (or ser-
rclics were passed, audi also tRie cliapters and sections of vice of proccss), froxa whieh a reasonable infercace mnay be
fwcb acts. If the defendant omnit tw foihow the requirement drawn that the dcfcndant has hid personal 1-now]cdg-e of
of tAie rule, he cannot give pecial îîîattcr in evidence te the procccdin.-
bring hiîîîself witbin tbc te1 Ins of an) net whiclî ahloirs a The 212th section provides for tRie mode of ser-ving
pies of not guilty; but if at tRie end of the plaintiff's case suinonses in proceedings by attaclîment against a debtor,
il appcars that tic plaintiff was entitled to a notice of action fnaniely, that proccss Il nay ho scrved cither pcrsonally or

* Darcoc. J delerd toju~,net c tu cout l, ~by lcaving a copy at thie Liîst place of ahode, trade or deal-

foT Me notire of action dtd r.ot c-tl ai tha C o tt U ch 1'2 reiir ing of the defendant, with any person t.here uwehliag, or
fr noltber the naine and place or ,dode cf Use. plaintlis, r.or tho nante and place bylaigte an tte addeln if n esnbof abode of the attorney -u endorzed spotsit, and if tie defendant 1.l wu hy levn h ai ttesi Wen, oprs b

eutitie tostich a notice, fi w.%o rie .rho hat IL DOt I feltinelaetlucit t a obod there fouund."til %lis reius on wiir Maooutoy. C. J_. belA 1.b&e a aberiti wax neot enttied te
notice titiler ch 126 raight appiy silso 1t tbi .cfendant, the cecrk of the I&iliot There is, we fear, amueh laxness in the mode of effccting
Court, Buot even thru bc orso euUIlsd en notice onder the Diilsin Couru Art, r

an o the cam s ero di&stuilar. evclu, Dale T. (Soi. 4 IJ C. C r. 461- Macala. c. J.. cri, referenco ô seric b& Sais and great want o? cafle in prscparing
14 Vît, ch. M3. Pcr. 10i. flic 14 & i, Vie. ch N4, sec. 5. sudt the 10 N Ic. ch. 177, smc affidavits of service wlien iaadc. In these cases, the suta-
,. cornsldere1 tho IilT eititted 10 notice., and that the ct-jeci:es W&I open 10
hlm on the. pics of lost g~utty. iicu Stat. The litat rit thteso threc tt he m5nonts and particulars of claini should appear bY the afflda-
Diiolo Courts Act. the Atrond in, the Act for the Protection cf 31aglstrateA And
86. 1r4 And fte. ,ir as hel so t ls Extensioon Act.r tho, 1 i t). usn vi. o. seric to, hae1h..lvrd rwn

14.rs snd nthec 7hr wa 5eat In lul n Co v.t Exeaoc% Q.t ILnî t reu, toevc aebe clvrdwagonpro
Chief Jusisice gas, It ta. tbe Art 14 &- IcM. wbîcb rouit Rororn. seoeue thi. dwelling nt the place of abode, trade or dealitig of the
proviens enactnentis rlelog protection arc rrpeaîrd hy that act, flot the onu.
Sut. U C ch. 19, secs. M93 M,4 providex exprseelv for notice and limitation uof defendant: the person, moreover, should bo nataed, and
Action fur 3uytlhilg donc %aider Liat Art, atid tlàouçli the eusetmtru of the 14 &

I Iare .,enscted 10' (>n. Sint. Cc ri ui, i àt p to ms w, calicot luit with a view to, this bcing donc, Uic hailîff should ascertaîn
U.ttelatter chapter %rsi iutendeil to orrral. or rary the î.rùýogoe c 19

of the gmp ioattte. but thAi ther were rsa,,ho ulep for disinct =W.e~. Ite nainie o? flice indivîdual w irbhon lie delivers tîte procesqs.
think. theretore. tht th. .k etS b ic ra,%U uýtug t ed nill, a ntte of
ntitIS,,. guhs ch 12 Mree-. cantict xuroftlv cîjeri t. the .. nt e'isjdî If n10 person be Uîcre found, thie fact should bc statcd iii
ilIcol formru,1li:,s i cli 26 reqWires. 16 h il ot, Sooer, lu or view. noLo-. tRie affidavit, and tRiat proccss was let at the place, as iseory tu licier mine ibis po.ut." Ac.
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usual, nailed to flec door. Io the case of' IIope v.Grvs
the service is titus stated :"by oaiimig to the door of Ile
dcf'endatit's last residenice." Titis wras elt y dIcfeative
for it îîîigiit have heen thiat tltý IQuýc %vas occupied ; ai
if so, process should have been delivered ho Onu of the
intoates. Thc terni Il resideuice"' is not uieîîîioned in the
clause, but ",place uf abode," and it is always bctttr ho
adiere closciy to the terras used in the act.

Enougli bas been said ta direct the attention of' cfficer-
to the subjeet of service, and to put thîci on their guard
agrîlint errors tlîat mîay b-3 fuliowed by serions lusi to the
plaintiff in suchi suit,;, and by cous aînd trouble ho oficers
thciîiselves.

In the cace bfore us, the plaintiff will probably ]ose
soute 8300 by the errons and ottîlsiions objccted to.

C O ilE SP O NDE NCE.

1n&jaiade-Ia'loseron w*t payabl.e Ibi ter.

To TuE EDITORS OF:TIIE Làw JOURNAL.

CENýT.EMEpN,-Tliere is a Diçisioýà Court Rule (N'ýo. 53) un-
titlcd - Illerpleader," whielh ruquirut that the ulaimant shalh,
ire clear daym before the day on wvhich the suunmonses are
returnable, leave nit the office of the Clerk of the> 'Doort, a
particular of uny goods or chatteis, &u. &c.

The County Court Jodg-O of - interprets titis rîîlo with
ttnyieldinc, strietness, and decides that if the claimants do flot
conforta in manner and forra pointed eut by the " Rule," that
the Interpleader cafloot bu huanrd !

Now, is it flot the faut, that in the Courity Courts of Eng.
lanld (vciuh are similar to our Division Courts here), this
miet is greatly relased ; andi are thure flot decieîofls in EniaIand
to the effeur. titat a inaudanaus wvill bo grantoîl to conipel a
Judge of a Counîly Coutrt to lîcar andi dettemotine an initer-
pleader lains, upon hiet re ta o adjudic.îîe tqpon the claîi
hecuse of n, inietatko as to the sufficîency oif the notice or sontie
otiter pre'%nitîary matter ? < Vidle Rcgiia v. Richards, iii. 4 10
Eng. Law & Equity Reporlts).

Io tue case 1 rei'er tia, tue clainoant lof't the requîsitec ..par.
ticuarr 'ant tile Clerk's Office, on ÀPriday szîoriang ùîsteadl of
ont Thursday. tizus interfering witi thie fice clear day>', the
Court sitting on 1 î.lluiwing %Vednesd.ty.

Pray, does naît tae , -se 1 put fall îvitiin lte autiîorîy 1
have cited ? 1 arn aware thait timure arc oîthir auîiior<ies
decidinc, tue point.

Tiiere ie yot anotlier point tiat I would liko you to set mie
riglit upon. Ilere it is

Amn 1 righh ini suppesing, for 1 have flot our Reports ho refor
te, that, in te case of a note payable to bearer, tho indorser of
the note is liable as an i:zdorsei-t Or, le the indorser eof such
note, as 1 have hecard a county court jutige gravely propourid,
Ii-Mhe as a »aaker, andi not as an indorscr ?

Youre, &c.,
November 19th, 1864. L. S.

(Caseï uipon th2 Englilh Cotinty Court provistion %vould ho
in plaint, as muir 1)ivisaion Court criactnienta:nd tile8 arc inearly
iden t ii wi tii tiioso i t he Cou n ty Court.

Tiielttoge las ample poNçer to auteod the c1ain, or to allow
ait adjootriîiîent, tliat n. proper dlaimt îîay bu put iii anid duly
served. And tlîig, power, go far as Our exporience O3teirds,
wo know ie Iiberaliy cxcrcised. la interpleader proccdingli,
we knovi it le of importance that no luore technical, difficulty
siiould siiut )ut a clainiant, as there would flot bc the powver
to relieve by ncw trial. IVithin the last mnonth vie were pre.
tient nt .1 Divitiion Court hefore Judge Gowar, ççho adjouried
a case t0 enable a party to pot ;n a clairi whieh front some
cause ha,.d:nfot becît left with tho Clerk of the Court: the
clainant, however, iîad to pay the cosLt of tho day.

Ag to the latter qutestion, ive refer our correspondent to the
cases of ,Ransdell v. Tcdfer et al, 5 U3. C. Q B. 508. and
Vanleuvea v. V'aîdusen et al, 7 U. C. Q. B3. 176, wih decide
that a party indoriigi a, note payable tu A. B1. or bearer,
ntay bo iwed asidrcr-RsL.J

UPPER CANADA REPORTS.

(Reportai by CîîaîsTori, onîocEq, s~ Reporter to thec Ouri.)

IN REs MO SEVEItAL AI'PEALS TO THE QUATERaa SESSZOrNS IN AND
FOIL TUE CouNTT or HASTroS, lltïWE.. WILLIAM l1}77iUY
MeEnLs, APPIELLAT, AND> JASE WON',Acomr RFSroxop.sv,
ANI) WILLIAM HlENRY 31r5v525, API'5LLANT, AI) JOHNx WON-
SACOTr, j.ESt'ONDEST.

£bnridion-Appileai wîder C .1z. Ceh. 09S, vc 1i7-Ilrc4of rayy. to appeal-

Tite appelint bavtrmg bonn coxvitt«l. of au aisuit under Oouaoil. Stat. C., eh 91
e« 37. appednel tu lb.' Quarter- S,utou,. On the ilrst day uf tii, court. aller
ho, land >roîied ha% î,utilS of appeýai. at the, respozîdonta eqîiàet the caa iea

c uiprd ntit 1be vI.'tt me day andith (b resiirîit.'îît ttîi ol-jected Io the
îîlittora l waR fOt ,tzewn that tiu appeliant baid itîher rzr.agned li

ciîeIýitv orcoîcereit oa rcoztitanou as requircit by>'ertliîî 117 of (1îsnoi.
Stat. . ch. D>. Tho court h4d! (bat tht, oI.joction tlad beea %aiseit by Ibn'
apijtteateîu lu "Ilflie., ttoi (2w> îîîîeted Il. eai ct On 141.41-.1 fr a
prnhtoin tu the Quarier $us.'îonx frona further pcîceJîa in tbe îcatter.

ll.Zd. that ttsm irm. an *îp.tuzatr 9-c. 11-. niov. tnenil<u.î. mai und.'r (7.i
8Sat. C C. ch. 114, sec 1. that tt weax .leazly lnrurîîbent un tb.' a% pelianit Io
ebeîr )».. riglt Io àppr*l 1,.> 1,ciig ciqîî:c. aIli Ibul .:<J,;: uoô . 110.
o..eessity for auels pro-if wme. not estI. i.> tL.u tre'posîdents apliicxttun t-,r
dci.'>'. Thie prubibsilin was tiacreforo grânue!.

(Q. 1; , T. T., 2S Vtc.)

Rolert A4. llîzrrisoîî ohtainied a rote calling on ttîe jiustices in
iai1 ftr the cousity orut ttigï tdîo prciîîitcd it ttîe baiii court,

adon tthe saial Meycrs4. te stîtw c.aîlt wtîy a Irrit utf prothibition
gtioutd nlot issue prohbiting ' he justices in General Quarter Ses-
eioant assemb1ed, andl the cterk et' the pence and cather officcrs of'
the moid court, t'romn further proccealirg in the said nppeais, oit
the ereînaii that the tippelinnt flot haîig rcmained in cuqziaily
until the setsions nit wtîîch thla appeat %vas entercd. nor tînviîîg
entered isite reciagnizance conitioncdl te tipperir et the saiid ses-
siens te try oud>i nppemils, &c.. the court hall tno jnrisiliction le
entertin them and determine thein, or to make any order
iillowing them; wjtlî costs or otheriviso.

Tte following are the facts shewn on the uffidatits:-
Mceyers was convîcted before tho police ingi.%trste rit Belleville

eof tan asault upon John Wonnacott. The returfi of' the procced.
ings madeu by the inigistreto te tho Court of Quarter Sessions, on
being servcdl witb the notice of appeal, ehowed that on tho 6th
eof Merc>, 1864, the assault was provcd, and a fine et' 10s, with
costs. 9e>. M3., ordered ta bc paid, and a conviction was mado Up.
erdcring lhit if these sus wero flot pîtid witbin fit-e days, ttîey
shouid bc levied by distress and sale, anti in det'ault of geoods thaui
Moes shoului bc imprisoncdl ton deys.
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Notice of appeal waq givon, anti unon, tite graunsttei er Thien it vas nrgcd flint the objection lid been waived by the
litefoliwing:-..haîlitejustce ws outet ojr s aleo, as lit re8potilenî's counsel iiking te deiay flic licaring of the appcal

ltle 10 land or posses.siox titoreof was bruughl i ue.lifr. :that front tile firet to flic e condi day of tho sesssioîî5. [t iv couid
the defentiant Moycrâ lied the rigiîî of pos-ession, uit- lte aiiegri look, sIpon Ille obje~ction aý brised tpon tnerely telinical gt-,uii,,
assault consistcd in tyueiîîg suffheielit force to put Johni WVoiiua- WC should féel dispoded, if plssiblc. to den>' kehct to it. Bunt WC
cott ont. bc iteing a Ircapass2er. do not viesv il iu thatl ight. It strikes et the nppeilant's riglit t0

Tite Court of Quarter Sessikns openeti on lte 141h ofJuîîo, 186-1. bc lieard. lie lid proveti one sttp toiwards e8tablislîing bis rîglît
Thte appeilant's couusei producedti Ui notice of lus appeal, eîid of appual, lthe olter iras lu ho proveti. To ask a poetpuiieîant
evidetice of ils service vinst given. Thec respontient's ceunsel usitil lthe follosvitig morning involveti no disinon the part of
then, alicging tbe absence i~f lte re'tpondtI>t andi bis wituesses, the r1spnenut of any toatter wiîicb it was iiicuînbont on tile ap-
asked t0 bave the appeal stand untl lte foiiowing day, wiîici peIlant to establisit, s!or do we sue titet it involveti any ,vaiver of
sns grantd. On the neit inorning bc objecteti to the jurisdic- sncbt proof. Il eppeats te ho the established praetice for the
lion of the court te bear Uhe appeai, contending tîtat the convic. Quarter Sessions 10 iteer nppeuls on lthe llrst day, but tiiere is no
tion )vas fouudci lapon tlic surary jurisdiction gîveit by sec. 37 laie compeliiig titern te do so, andi mnian reasons mighit ho pre-
of cit. 91, Coupol. Stat. C., and titat tic appcal was given hy lte scnted to that court, whiicli in a pertîcular case ivonîti malie tho
1 i7ti ace. of ch. 99 of te sanie maintles: ltat te riglîl t0 lippes! atiuîrence 10 the praclice a Itarsît and unjusl proceeding. In
secs conditional, first, on te giving lte notice, andi, secondly, iupon letting te case stand over, no conditions ivere iinposeti; notltinq
lte appellent reinailling in custoti> nutli sncb sessions, or entering vins said beyonti a consent 10te i application, seiicit appears te
iiito a recognizuace conditionct 1 appear personaily andti ry lthe bilve been matie as soon as the notice of nppeal iras proveti. Wb
npjteal, and libido lte jndgment of lte court tlsercon, and t0 pay connot se' ltat io ltink tbe court, if appliedti 1 b' lthe appelint,
surit costs as 8houlti ho aseardeti. ivould or ought t h0Iave refuseti te tielay 10 the respenîlent ecept

'lie court heltiftiat te objection shIoulti have been tiuken on the on the terres thatt it sitouii ho adinittei ltat lthe nppeilant liaI s,
preceding day, andt wras wived b' lthe application 10 po3tpone lthe rigit t 10 hoieerd. We aire of opinion titis objection fails, anti ltu
lienring, andi inforniet thte respondent lteàt ho moust proceed or the> the accessit>' t0 prove cenipliance rtih lthe condition resîtd on te
woulti quash lte conviction. lie then vrent mbt bis case, nut Ue appellatît, andi feiling sncb proof fint bis appeel shoniti not bave
appellit's counsel objectei ltat the justice seas not autitoriset 1 heen entertaineti.
iteer and deternsino ltoe case, as a question arose as 10 lthe titte of WVe tiînk, therefore, the rule for a prohibition to proceeti
landi, citing sec. 46 of citupler 91, alreaJy> reforreti to. The court futîer in lthe niller sitoulti ho tonde absoluto.
tbereupon orderei ltat te conviction ho queclîcti sitit costs. R'dil absointe.

Diaîaond andi Bull shitedt causa, anti after raising soute preli-
minr>'- objections, il vras algreeti between thte counsel tt lthe INR aCOLEA,CLEacRTsZ PscOFnnrCoiOF ASvTuoSS.
Fill aioulti ho argutti as iii tito case of Meyers, appellant, anti Quarter &Smions.
John Wlonnacott, reepondew. The>' citei Regina v. IJurna&y, 2 The conrt havinz graniid a plh1blition nainst prooeodtin. furtiter with Ilte ap-
Mt. Rayrn. 900; Rez v. Justce: of Yorksh ire, 3 M. & S. -193 ; pe. rottumd a mantu to the eterk or tt.e peso te cettfy the noi-payjiut
Scarleti v. Corporaton ofYork, 13 V C. C. P. 161 ; lInre Wfinsor v. of cmts.

S&?nUe. tuatIihn cttstrmtn of thé Qîurter Sere1as cAnnot maire any order of iLe
Durtford, 12 Jur. 629; Jouies v. James, 14 L. T. Rep. 4124. set cxcepi. durilig the sulon% eltter regular er adjourned.

Robert A4. Ilarrison, contra, citeti Jettes V. Otcelt, 18 L, J. Q. 13. (Q )i, T. T., 2 'Vie.)
8; imnîo v. Wfilley, 19 L. J. C. P. 269; lYi te Eîr! of HIzrritig. In ibis case, Diamoad obtaincti a ruie nisi calling upon lthe

toi, v. Ramsay, 2-1 L, J. Ex. .326; Paley oit Convictions, 3rd. ed., cierl, of lle pence te chew ceuse ivit> a pereraptor>' sent of tan-
P. 59. damna sitotîlt nol issue, counîdittg Lini te grant a cerlificate of

DitArr'sa, C. J., deliverei lte jutient of the court. non.pryment of costs of the appeali lt whiicit John WVonnacott usee
Wc have no doubt titis conviction rnins ho treoted ius iinvng been respondent, in pursuance of te ortier of thse cbiteiinan of Quarter

motie under lte 37îth sectioni of ch%. 91. The informnation chargeti Sessions, as requireti by Consel. Stets. C., ch. 103, sec. 67.
lthe aippellent seitit raviîtg consmilteti an assastît on the respouitent C. S. Patterson shiewet cause.
l>' c.itciing bolti of him b>' the collar of bis cent anti trowing D>tAt'tttt C. J -Thte decision in lthe forcgoing case necessarl>
Iiits tiotn, and prayet ita tîto justice do proceeti sunari!y in disposes of titis application fur a niusatamus, iviich, la sougit init
lthe malter, in pursuanceo f te statuto; anti lthe nppeiiant's a vicir t0 furtîter proceedings fountiet upon lte appeal lterein
ceunse! relieson titeprovisions of the 46ît section of te saine ncl. referredti 1. Iiviitg granted a prohibition aigainst procectiittg,

Il is, vit titinlt equeli>' cicar tat te appual. la under tIse Il 7tit w cannot b>' mnainus comandnt nlterior proceedinge te hu
Pec. of cli. 919 of thse saine Couso]. Stoils., anti net untier lte let ndoptcti.
Fec. of the Consol. St. U. C., cît 114, weiicît applies 10 convie- We ha-ve obv;erveti in the papers before us an order signeti b>'
lions, &e., in an>' malter cognizabie b>' justices of the pence, lte .iutge of lthe Count>' Court lui bis citaracter of cbairnin of
,-not l.îiut a crime.'" So Bti v. Contint, 1 Il. & B. 174. lthe Quarter Sessions4, nati daleti on a de>' weien that court svaq

The appual thon is giron t0 auy person wlo, Itinies iiseif cg- nrst sitîing, during Ille intervai heteen tien Quarter Sessions ef
grioveti by a suninar>' decision, seho, lit, gives a certain notice, lte ponce, anti tDot profes8ing te bc donc at an adjourieti session.
anti, 2usd, eltîter r-mnins iu custodl> util lte sessions, (,r entera W o are not aufare of a>' itiort> tilr shict te chaumnian eau
int a recoguizace iiith tivo sîtfficienî sureties, before ajustice malte ortiers of sessions except turing the sessîena, citer regulir
of the pente, cotiditioneti petisoneîlly t0 -ipe a: the Nesstons 1 or aidjouructi.______
ant r> flie appei, andti 1 ahite lthe judtginont of lte court ilicre. Cuoss V. IVATERItOV.qE.
upen, andte1 pa>' sncb cosls as site!! he b' lte court airdtct.

Il la tnot assertet i flict appeliant sens cithier lu custoi> or 1 .C.î L'I. lP A . xci. as
bit lie entereti labo a rocognizance, but for tite appellant il i lvbWtereian a iln f--r rnçeliiîl4omoit tho pixîtitiTc0itain4la avrdit f.r 1...
sigge.'îcd Iliat no proof xacs given on tite parI of te respontient 'I'l egrtri?*. 114 , tiot t.e% w." etottt.t,: ni ,- ý,O ,trftt <sui-t

not. tiiderth ibs tsction et thse C. I. 1'. A. te: 'et! or roteri titl ceai-staI lthe appeilant wun tnl it cnstoti>, and ltaI notbing aippeareti agaltt tt~
before lte Court of Quaterer Sesions to show t!iat ito vras nult BQ ., T. T., 2S ie-)
The ansseer te ihlis la si) otvious, titat if lthe suggestion lad not In titis case 31 C. coatroyt, Q. C., obtaincdl a rnle ni.-i calling
heen serions>' put fcîrwartî iii an ailitavit of bis professional et!- ttpon titi plintiff tn sItes cause ivly an ortîer of thte 1t.-rne!
viser. Ive ivoitit tui hase titouglit lthe objectin strtlty of tatice o'te ltsietf titi'% coutrt, maode on flie l2îii of April Imlt ia thîii
Tite i iglit In apprai i- gis-et u ccrli .- nnl:îtns 1h"h,îer caut'r. 'hotu!d nt e rescir,lIed anti pet aisitie. on flie grutî itifit
prcattitîg the altcrtrtus- of renuiiing iti cutotîy or of g;rittg a tit er.tt iris cnliiedto 10 ls cests in Ibis action. antd l0 l:îîc
recognaztate. 1l is for flite part>' cliîniîtg the riglît t lo ejii in emzcttitî,n Ilit-refor. ai, lte sail cm-ten oigitt tiscrcfore ttint In have
brtutg iinu.eIf seitiin the cl-sasq of pros s 50 ettitîcti b' ilie -tat- becmi modie, anti a-lt the piaîntiff sitouli it pry fle cl,.t8 of fle
utce, anti Ilte nhîlpciiatl las tit dontc se. appiicatlutt
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It apjeared that, tliis wvas an fiction far tre4paq4 andi faltic in- IThere ix 1,0 authorjty for the taxing officer ai'lowin, est4 ta the
prisoniiînîi iii vrhicl thie jury fo-ii nd a verdict fo r thse jilainîtiff, plaalriî I liere, leur is thle detfîi I int lial ta liii> Ct nseî1(upit Iy
and ls. daunageg tha:t no certificate iNas o titi, uîîer tise tiseî- lire no eî vs ithin the tnieiiing and i ntenition uf tute 32"th
j2-Ilt etioni of flic Conimoz Lav J'rocedure Ae tisat on tlic section, làîIgihîî.. wl-ich the deeî;îi' xc-.48 of rusIs lire ta bo
application of theo defeidant n order %va- niade liy f juilgeý ii ýet oIf!. noi agaiiîst vwiiich tise Iefetiitit îiay de>ire tou protect
clîiilibers oni tise plaiiff, to bring n the ?Ic, prie recul .) tu tile hliîst'lf.
elerk of tbiît court, for thse purposo of lîaving custs tîsxed anti [ il olir opiniion tise two ,eltions of tile act are lîstinct, and
jutignent enîcre . finat a notice of taxation of coot9 befuro the applicaîble te cases clearly distis.guinshable. fl tise une set of
master was serveti by tie defendant oui fie plaintiff's attorney, cases5 thc deferîdant i8 nfl lable tii any cost4 wlîatever;, iii the
andi aise notifying thse plaintif! to brinC, in bis ill of Division alie~r lie is liaiSie te certainî ensts, but entiticti under certaitn
Court cests, ini ortie: tisat tic tefeudant îeigbit set off bis cosîs: circuni8tahices tu set off~ against tbc plaintuff'e costs îînt verdict a
that Uhc plaintiff's agent attentied before tho taxing officer, pro. certain aniount of bis cosîs.
ducell no bill, and objccteta l any taxation or entry of jud.-gnt Thie rul mnust bo discliargeti, andi (as it was ino'edt witlî costs)
by thse defeotiant, as thse plaintiff was not entitled te any coes. with co.ats.
andi that there wero no costs against w!îics flic tiefendtitt coulA Rule dslagl
set off lus cests: that tise master proceeded t0 Ici, and diti tax-
tie deftntiant $75 89, for wlîic* amount judg ilent wtas eutereil REGINA V. Sît.tw.
anti executien iesued aigaiest the plaintiff.

Upon tisis tihe plaintiff obtaineti a suinmo.s, on tic 28tli of Q /rasu-
1

cr f&î.eî. lr n !rqei( rce
Mtarch last, t0 review tise taxation. &c., andi on the 12tlî cf April ilt
thse leamnedt Chier Justice, after hearing lise parties, madie au On motIon te fluamh a conviction tîy twojustice; of file cunty ef Norfolk for an8ul'sut.order tisat tUic aster sisonit review bis taxation. and directeit. id. Tsat etating file olT,îîce te, bae b,.vu cozaailhd uit ,f,.adint'd place. hn
ilaî to tiisallow lu Uic defeuidant Pe mucht of tise dcfetidc,-nî's the, tcmgith!p oif Town.mn w&s sulicient, for C,,. t. Il t. C chi. 3, soc. 1,

out>s.. 37, itoni Itîut town..bip te Ivs uihn 1h.. couuty.cosîs taxed betweee altterney' andi client as exceed leUi taxlable 2 Th.tîe i tri n.<vvsîry tu show on tIi. [am. or the. conviction fluet osuapiain-
co.sis of tiefence, voliil would bave becit ineurrei in tise inferiar soat prav... lt machtrât,'s to procmd oeiaritiy for tbe futi ttel Us (,ni.
court, anti not ta set off lise same agriinst tic plaiîîtiff's verdict ; S LAI C, CI, I0,. Re'. W~, witi f-ht,,w,.d and! if themr w" o vueh ro1usot, anod

and e frthr oderd tat he xecuionfigins flc godsnad thioforo ne jur[Fdtethtaî. it ,.ttotld have btuev ïhewn by itt5daltitanti ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~3 hefrierodrt ta leexcteaganttî goti anti a.aiw.cu.arlyD oojctoat thu.e U=,jt woutsi,.rge,,luob, inawfu.
cliattels of îlîe plaintiff be set a2ide. To rebcinti tisis order liii5 (Q. Il., T. T., 2à Vie.>
motion was madie.

Robert -4. !Iarrieon sîevreil cause, cîting C'arnron v. C'ampbtell, J. B. Renud obtaineti a, rule calling on the cliairman pro lem of
1 U. C. P. R. 170; S. C . 12 U. C. Q. B. 159 ; Cross v. Ivaierhuu,3e, the Quarter Sessions for thse counîy of Norfolk. &c , &c., anti
10 U. C. le. J. 215. upon George W. P'ark atîd Thomeas W. Clark. Esquires, two cf

tbe justices of thse pence for tiso sait! ceutity. te show cause wluyThse sections cf thîe statute referreti te are citeti in thejuigment. 9, conviction matie by tise saiti Georgo %V. Park andi Tioniat W.
MIaaISON, J., tielivercd thse jutigment of tise court. Clark, datedti Ue 23rd cf May, 186i4, upen cemaplaint of Thsomas
IWe are of opinion tisat tle ortier of tlie learnled Chuier Justice lenry fer assaultîng bu., vvbreof.Jotin Sh;aw was cenvicteti, andi

vas propcrly matie, andi tsaI tisis mule nioveti aliulti be dticluargeti. Uhc ortier of tbe Court of Quarter Sessions confirnsing tise saine,
Thjis is a case mrithiin the proisions of the 324ti section Of Our anti ai procceiling a lli tbereuntier, shoulti nul be qutîsleti, un

Cenimon Law Procedure Act, Couse!.» Stat. U. C , ci,. 22, wliici tise fofloiwing groundis:
onacîs that "lif thse plaintiff in any aiction of trespass, or tres- a . TVi thse conviction lices net s9liew jeristietion on its face.
pass on thse case, recovers by tise verdict cf - jury le.îs iamagea aS tise assault convlaiacîl Of is flot ahtleget u baive beet'î ennlimit-
ilian eigiît dollarg, snch plaintiff sisall not lit entitîcîl lu recover ltid i1 file counly wberein th magistrales hati jurîstietion, or tisat
in respect of slud, verdict any co3t3 ichaievcr," uxîless lise jutige 1tbey hatd autlîuriîy te adjudicpte Ilîcon.
who triet he cause certifies as ie thc section inentioeot. The 2.That tie conviction lices flot sbew ulotier what authîoriîy tlie
verdict here is for Is., anti ne certificate granîci; but il is con- jutstices pioceeîi te P-ercise suminary jurisdiction, or tlint tie
teudeti for tise tiefentiant that lue cnse is oaie witlîin tise -3280) coiiptaineint jîrayeti the juste te procet suuiîn.rily, untier sec.
section of the act, andi that be is entitiedti h have the henefit cf 37 cf ci. 91, Conse!. Suit C.
Ibat section, wlîirh enables a tieferîdant t e t off naiiit tie 3. Tlîat it ducs nfl appetîr ihat Shaw was cliargel or convicteti
amouet of tic plaintiif's verdict and inferier cut coqts taxedta o f any 1,legal oifecce" i' .er tise itatutc givihîg te> justices 5tilll-
bum, a certain portion of lus, thie defeîîdant's. superior court imary j,,ristiictuon, insnuch as (t tioes net apjieir that Shaw
costs, anti te bave excection against tise plametiff for tise excess, illegally assaulteti coînplaîliant.
if any. I 4. Tisat complaînant, ti. .0t ie fact pray for suininary prote.

Tho 824th section wAs passqet nti ne doubt vms intendeu! ta dure on tise part cf the convicting justices.
dii5ceurage vexations anti petty litigation, andtihc 32811, section This rul was granlel! on reatiing Ulic wrîl of cert:orari, the
provities for cases net alrcatiy provitiet for by the 3211!, section. retumni thereto, anti tise papers andi affitiavits fileti.
andi which are of tise proper comîpcter.re of the Couny Court andi Tise conîvictionî ligan thui -" De it reniembereti. that on, &c,
Division Courts ; Cases vmlich plaintiffs wcre net prrlîihîteu! from at %V., ii flic couity of Norfolk, Johnîî Shui~as convicteil befure
pro'iecî:ing in tise superior court%-, but the lcgi.tlature, kçitti a tise uttearn,,twn cf ber Najest>.'s jîîstices cf the pence (in
vieve of resîtramning pla.ihîtiffo front incurring nieedies-î exponte. ly anti for file Yaiti couhîly, for tit lie, tise satit .Johln Sliiaw, titi on
ie 32Stlî section enacîtid tisat if tise plaintiff brings Ibis 511(1 in Saturday. flic 2!st î!ay of 31av, in.stant, at bis place in the towîî-

the supcmior court, anti recovers a verdict for an ameunit witlîin ship of Towwnid, being ie a certain fieldi Of vrlîeat on his place,
thse jhristiiction cf eii!ier of thîe inferier courts, ahid dees net ohb- violently as-ault anti isat Thomas lienry, of tise village of W.
laie frose thse presitlîng jlhdge thse certificate rcquired hy tint Anti we adjutige," &c.
scetion, in lisat case - tic defendant sisal! bo liable ta Ceunty :lItkinson siseweti caihsc. lic referreil te IRegina v. .Fuller, 2 D>
Court cents or te Division Court costs enly, aq the case may be;" & Lo 98; 8 Jur. 404. S. C ; Ez parle .4Uuon, 24 Lo. J. N S. NI.
andi the section furtiier protides, that if th£ juilge lices net certify, C. 3 ; 10 Ex. CîG1, S C ; Carpenier v. Maion. 12 .A. & E 629 ;
- s inucis of tise dtieenda.nt's costs laxeti. ais belîreen client anti 1alcy on Convictions, 14-1; Couso!. Stats. C., cli. 91, sec. .37, ch.
attorney, as exceeds tihe taxable cests of 'lefenco whiclî weuld 103. sec. 50.
have bee inicurreti in the Coîîuîty Couhrt or D)ivision Court ethah, J. B) Ri-ad, contra. citet i o e IIeim an cuti , <à U. C. L. .1.
ie enteringju.!gmncit. be eet off ahnd «tll(,clt by tlic taxing officer r>2 In te Stitzser and .1lh7A%, lb 266; In re lcopdcr anti Show-.
againot tie jaintitr'.. ('ouify C(ert or PiisiCouîq roests lio be 15 U C Q Bl 1:)1 ; Rez v. lnhahsîîuîig o-f !riîa,7 B & C. b9G
ýazcd, andl hf tise hitiult tef ceIts ,I nset off exceeds the amnot.nt 117«'s&routi v Ca. tî. 1'2 U. C. C. P'. 616.
cf tise p!aintiff'a verdict andi cazalle, cozi.,, the defeniaîit sha be, sum C. J.. ilelivcret iIle jàîidgment of the court.
entitiedti 1 execulion for tise cxcenýs."l Except tue affidavit of service of theo rifle tisere is Yin alliser
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beforo u2, for the ro3uy cf tlie eviidence taknl~ ont tlue leuring of to 4!àew cause wlîy lie Ilhould net bc consunitted to tic couîuuon
t he iipeuai before t he cous t of Quaîrter 's i is not lits ulidlliit. gaul of ti e counuty of Pices borougli for turf vc ina hý, or f. r

There iï no meiîiton f' :tny) place or cou uuty i n t fie :uuargiîu, inchi other tine !as tu) the ctitirt lnghit selrct fit, on the groulid
t hougli, accordli g lito the cliii cam RÉ z" v. t uin , 8 30. 6, that hliall refuýeI to 3e c s h l is pcrty ainit uis tranisactionas
titit would nut suplly Uic watit of nui allegatioii or tue, f.ut beliig rt-tpüctiilg the 4aibe, will hoe liall ilt iiole ïttigt.leti)ry îur
couiîiitted inl the couhity. reepectiri, tie suîioo, aisil hall couicoaledl and miade awiiy ii 1 pro-

In Kite anid Luuie's cage, 1 B & C. 10r,, Abhott, C. J., stil perty liabie te ho stizedu rinder execsltion. in order te Moent or
lis cocuvictuov8 Uic place for wiiicu thie magistralesa net touaI, bo uhfraud bi-. crediiors, or the plaintiff ii tiis cause, as disclesed

Aoen. Tite elTence must hoe 8et eut; aud eitluei it must appear in the exauiimutieu of the detondluntii unuler the order miade bereiu.
thit tue Offélice tis cominitted withii the liinuits fur wiîich, the Roiberl A. Ilmsrrisous, Lloyd îvitb bim, slîeived cause, citing Greene
covicting mmgistrates are aippoitîted. or tacts mnust bu stated et al v. li'ouZ, 3 U. C. L. J. 113 ; Davîdsorî v. Gordonu, 5 U. C. L.
wiîc gîve usent jîiriidictiouî ieyontd tiiosu limsit.' Rez v. J. 279; Meflnties v. Hardy, 7 U. C. L. J. 295 ; .lfcKeuzie et aliy.
i.dtvirits, 1 Ha-sî. 278. Mjarris, 10 U. C. L. J. 213 ; lilood v. Dîxie, 7 Q B. 892; Re Bam--

'flic oiily sustentent of pince whiere the offence iras cor.iuittedl tuoionezo Cocrmuey, c Buuîkriîpi, 3 L T. flop. N. &. 899 lunperual
15, II t [lis" (tic mefenuimnt's) Ilplace, in the town3iiip of Town:- Act, 1'. Goo. IV., ch. 16, sec. 63 ; Ceo:. Stat. il. C., cii. 24, V
aenuii," net aidding Iliii the county of Norfolk," or equivalent oh. 22, sec. 287.
irords. Blot iu Censol. St3t. U. C , cls. 3, sec. 1, sub-sec. 37, it lecter ('aneron, contra, oite Hm azeweil v. Ferrîe, 8 U C. C. P. Il;
la euîactedl that the county et Norfolk salii consist of Uic town- Boti Y. Senu ti, 21 Boeav. 611l.
bLips eofc, namnng seven townuships, of wliich Townsend is DnAi,>n, C. J.-There is notiîing before us ercept theî defcnd-
one. Fromt tiis public statute we must talle notice tliot the ant's examinatioz:, taken in Mardi, aud April, 1864. Frein tbat
townshuip cf Toî7oseid is in the County of Norfolk, of iyîich iro are left In ext"'u't sil, -h filets as may enabie us te cone te si,
counîy the couvctiîîg maffistratos are cie of the justices. Tho ulecision on the rule applicul for.
first objection, tiierefère, faits. Tite defendant scys the consideration of the notes on mliicii

WVe have liait more dotibt upon tho second objection, becisuse, juligmont mvas rccovercd je this cause arase priiicipally aboeut
unicas the couapiaineuit did pray the ns.agisteetes te procem sains- 1859 and 1860.
muîrily they i%%oid have lîad ne jurisdictien. But the f:rst section Tite order for bis examsination is dateul the 27th ef Octeber.
of ch. 103 Consol. Stat. C. cieariy iacides this case, fot tise 1863, and froin that order it appears aise chat j'idgmcnt hall
defeudant lins committed an offence for wiiich lie is hiable by law been recovered agninst him.
upen suitimary conviction. Tiien section 50 of the saume ac Tho sheriff closed defcndant's store business ie the aumier et
autlîetizes the justices who convict te dravu up the conviction iu 1861. Ilis store vins finally eloscd in the fait ot 1861, se the
the formi applicable te ce, case givon in tho 8cheduile te îfuuet juuigment must have heen betore that tinte. Tuiere weoeoxceu-
Mtatute; and vith the exception of uaming the province aud tienîs agaiust defeudent in the shcriff's lieods tbroe yonrs
caunty in the niargîi., the forml (1. 1) bas lipen foilowcd pro- previeusly, duriug winch tîree yeers defendant paîd exeuîioiis
ciscly. Tite case et Rlegina v. ilyde 16 Jur. 837, is an outhority te betireens $20,000 and S30,000. Defendant pmîid several small
te show thst. it is suflicient, te folici the fermi of conviction set exceutions froet Joue. 1861, te the lime ot Uic sale, and th-,
eut iu tue statute;, and the case In re Aison, 10 Ex. 561, ili te balance of a henvy exocution. Ilis bas"es in fleur enud butter in
the sane effeet. Uiîlos we bol it sufBicient, te follow the forms the fait et 1860 uand the spring et 1361 prcventedl lis morking
giron in tue net, tlîey, as 1Perke, B., observe2. Ilwvould prove elîrougb. The defendant salid the slieriff cuquired for irbat eus-
oîîly n sucre te ontrep persons," and as is furtiier said by Aider- tomer.4' notes fie bail then. (Wbsent? nt or Isefere the sale ?>
soi:, B., tuerc is ne iardshiip, -for if tue coniviction mas made IDofonuaut told bimt ha ceuld net have tem. and refused te givo
ivuîlîcut jorisdiction, tlîe pritioner uîay renuovo and quasfi ik." theu sheriff uuiy information about thoni. Detendttut lied then
flore it fias becu: renicivcd, but ne aflidavit, ha:ve hec: filed te between $2,000 auj. $4,000 et gond and bad notes, and still lias
establist the motnt of jurisulictioii, and for Ibis purîlese tisera is about $2,000 of notes, but net a gond ene ainoug tliom Ile liad
nu srait, ef auîlîority te show iliet aflldavits are adishsible. WVe S1,OI0O or more of gond notes in July, 1861, and bas cellectod
couiclude tlierefore that tlîis Objectioni tmils also. tisera since. Ie coliccted ail the book debts hoe -vn able, but

Tlîe tlîird objectioni is worîlîy ef the days et speciail ulemurrer, nouea witiuin the lest ton uionths. Ife ceutil net say bewi rnchl lie
and ineroover lias notliîg in ie. A-i assault la an atteuopt tu liadt coliected sioce bis faihure. lie hui.d iver moade out any
oiller willu force and violence te do a corhiorni haert te ainoîlier; baanice Ahoot or statemctut ef eutstauJing debits due te bila. Ic
and a battery, îvhich ia the attempt exceuteil, iiiedes nn producel bis books, Ife eseimItted bis present llibilities, exclu-
assesuit. The offencz is sufficiently ciierged iu an indictutnt bivof ethe Gihb mertgage and the debt due te tue estate of bis
Ihat, A B., laste ot. &c., on, &c., nt, &c., iu and upon one C. 1). broulier (dccased). ut front $30.000 te ',35,000.
did make an a2sanIt, cnd bila, the said C. D., thons and there did It ib extreniely difficult te arrive nt any sîutisfusctery conclusion
bent. lsruisc, aud if 1-treat, &c. If it ho unuecessary in an indict- in cases ltke the prescrit, ilin tere is notbîng before the court
tuent ta ,lay *îurulawtolly dîd mako an essaule," it centiit ho tînt a wvritten centinneus statement et ansîvers mnade by the
sîeccssnry in a conviction. If the act or jutent hoe net unleirful, defeudant, upeuu lis oxnîiîlioaieîu. 0f tbe questions put Ie îim),
it is îue essbaut. thîcre la ne information except by infereuico; et tlîe uecessity for

Tue lmatt objection is an assertion wifieout preof, ani requires rcpeacing flue saine ques!tion in a varied shape te avoid evasieui,
ne notice, et delay aud besitmttiî lu giving nsers. wu Icuic notbing . uer

WVo think the mIle slîould ho discharged ivitb costs. et the character ef tue quiostienq, lier ef the mîanner ot puttiog
Rule dischargcd. thîem, mliicb may bc irritaîieg aud piintul te the defendant undor

_________________examinien Tite nînner ot giving ansivers uiay ho vuch as te
lend to a conviction ef di8bonesty and suppre8sion ot truth, eroc

H01es v. SCZOTT. tbougb in words the asiler nîigbt ho such as a manu broken
ChonsoZ eai. U?. C, chu. 24, 8em 41-AIJu Zcatuc to commit. donu hy unforescen faihure and the prospect ef privation for a

The court, undr it ctrenmiacm'oam» oitbis m", refuledl ta ormio thi emimttn m ite and tamîly, would give in a spirt et bepoless dcspoimleicy.
of 'loicuidant tailler Ceori Sta. t). C.. cli. 24. ý«. 41. Je " oo Evert a refusai te ainsier a particuilar question, witlîeut a clear

A m ro m roi iat'emr. wuîtmln tim ci¶,r thA at imercly be icw nofre its value and conuec-ion ivitb smrrounding circumstauea,
tty ultit acmotiut for the aviitcatioui of i i mm'iuumts te'iis In a rper jmiglie ohpiear te justity a nîosî unfitromirable coiclu-;iu figinsi.

Q..r.. whtiuiur a re.util t.- deivmer pmopmrtv te) the iiriff. Ilui ài milit iu' taelmn the lurisoer, ammd yct igipt net rcally wvarran t it. Sucb ieu'tis.al
un 'umcumcuî vl't >l appir~i.. u.li.'t mmm -114-r itou ,( aiitir c dito-, îii: justify (if tie pow-er exisîed) a comauîitt-il et il detm.rvInîur

i. rimîai ' ,î.mi.' am. i-.îri~ sîiimi dc ,aimfr.for a shiort tlime. %fter whicb the exmiiiatiouî could bc re,umîed,
umuk a . ii&i,' itiiymftccutaruiga myMttr orui aîîd yet îlt ho toIt as affordiug suficien. greund fer commaittat ou

(Q. Il., T. 'r., 23 Vfc-) au application 1ike tlue present. It may be 6aid tue court lias tue
lecer Camncron obtuincil a mule nisi, callisig out tie defendlaut powner te nward a C'a. Sa. lu place et coniaitting the debter.
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Buot a pIniitf. lu lthe present state of lthe iaw. w~olild scircely Thi' %ça, ani action brouglît la recover $500, on apoli"v çcf
aivari litaii-elt of 5nawh :%% airair, %,Iiiclb in ils eifeet (an tlle atîbtut in'aaranice itîdc ' iy [ieodt'n:~ aaed the 2 IsI oif aîer er

iwoul'l liae %villy whad',~iile il iwotld sr thj'îte crcalitor ta 1 S61. for I.,,, Iev ire of ffaintaffi's dwelliîîg hnaue, t4tuaîted on !()it
the charges attan-ling the wri t, nu in lua>e oif at te aution t0 the 1 Na 27. 2-1 aua i -M., o n li uroi t qre-t, i n t hc village uof Tiiornrihi

lîr1apauirlagt aise. 'l, Ieckationa wzis ant tie usuail boran, and coniatainea the tisas
If the pawer ut' coîiînitianent were coîifine.1 (o tho jrdge Iaefare avernîota.

who:aa the - 'aaiiation took place, the dililcaîllios I have suggaast- lice defareii,%its ploa-ieil, first. that nat lthe lime the Application
cd woulai -r the inost part disaippuar. It wouia p'rohaaly ho ia anie for iinauranco rînd tite policy iqssued te plaintiffl. tho
facial tbait 'hoe judges of lte counly courts bave thtir time preiîtisea wre cicuînbered by a judg-nent for £S3) 5s , recoveraid
itreii'y fully occupied ith their logitimate work, wiîlîoiî baving li the Court of Quecu's ilonch for 1,pper Crîrînda, lu a Sait ef
more cast upoa thoras iviaicit is uticonnected vitia their )aroper Williamt Darling et ai. agaiii'ut te plairititl, wviicIt hlaud taen uîy
businaess. I arn quite surq the judges of the superior courts, registerea anda on whiclî a arrit of fi fa. against the lands of the
could not final tinte to taike snob exaniinatioas, arad 1 may ho pitaintiff lia laera i'asued, and iras then in tie banads of the siirl
cxcused fo' ift ayîg it is tact the kinai of work that caîglt to ho of the couiiiv of Grey. in whici tho srýid villago e s itutted ; lit

irupscai on theîn. 3loreover, it mvoula ho a groat hardsitip andi that the piaintif diai fot strate 'an lais aaapiicataon tlaat the eaid
experîse if defendants liai ta be breuglît from ail parts of Upper lads irere eicui'aîbered, but on lthe contrary stasted that tboy ire
Canada ta ho exanained iii Toronto, bringing books and documents uat encumbered.
utcessary, and if othter books or piapers ire requared, being Secoudly, îiaoy pleraded, titat lu the application for tlao poiacy
delaîyed ta the progress of the esaaainataon wia liîey ivre setnt lte plaintihi' faîl>ely anal fraudulently declareal tlîe value of tito
fo r. It is tn cases of truaders that this sort of questions most diroiirug btouse and kitchen, meittione in lulte application anai
frequently arise, aind il is te bc hopeai lthat the loir of last sessaion policy, te ho et the thon cash value of $750, exclusive of the

avçili rendor thoîr occurrence mucl lots froquont. lad ara 'vicla îley irore bibt, Nvitreas iu truta tbey ivorr net of
In tue Ineau uaie, te dispose cf the present case, 1 bave been Ibis value, but of a muct busq value as the pluaintiff weil knewr.

ucable, afler repeaîedly going over Ibis exuiminasîlon, t0 arrive at Tlao plairariff took issue ou hoîb pions, excep the introaluctory
a sulP.cicntly assured conviction ta jiîstify My pasng a sentence avormeats lu the flrst plea, wi'ch ho adm'aîteai, and icla aire îlot
of ampa'asouvooal, wbich is in effeSt Nvaa 1 amn calied upon te dIo. iaîatcj'ial la the prescrnt case.
1 have streng doubla on tie dcfendint's corîduct, which 1 da nal The cause came on to ho Irieai at the laist assizos for the counly
firia criough 10 remoye. 1 have eveta suspicionis, vrhicia are nat of Grey hefore Lagarty, J.
wiichîy ellaceai by te defenaait's er.piaiuaiions as they appear on It appeareai it oriderîce tbat the ahove utent'ioned jtragmeut 1i
lais exoainahion, but 1 do not feel justlfie in e rjectiug those heeu first registercd on lthe 1lth of May, 1858, andi re-rcgistered
t'xplauaitious as1 urîtrue. lu one sense'iansarers are unsatisfactory ou the 26îa -)f A'pril, 1861, for liîree years ; tuat on titis juaigruct

wien tbey do not accatunt for the application of the dehtor's afi fiî against the lande of the plai'ntiY liu heen placel in the
ta9ssos lu a proper rnannor, but 1 do net interpret lthe word ln slioriffes hiaris onrthe 5th ay of Augaiet, 1861, vrllci bad heeta
titat sense. 1 arn net prepareul t say liat a refusa) to produco twice reneurci, tue last lime ou the 29th day of Jîrne, 1861.
airda dialivor proerîy te thse slaorifi, thut il migbî ho talion ia Tlieromais conflictilug ev'adouco as t0 the valuse of thae dweilitis

executu for te henefit et one croalitor, irben it is afterirards boruse anal k'irclter.
npaplieil te the satisfaction of anoliier, is a refusa) te disciose bis Tue- leariel jiidgo ait the trial holai the land~ ta bo encumbercai,
property iitbin tbe îneaning of tbe act. Nor is a case of frau- anai tolui the juîry ltait if' plinîiff aid nat state lte eractimhraîuce
ululetit cortcealment s0 proved hy what appears au te oxaminustion 0 the letetilaatt the policy vas vo'ad. Tiao plai:-.tit h ba eve to
befure us, as te relievo nie from tIse approblension ltaI if 1 slaould enter verdiact for laina on titis issue subject te tîte opinionl of' tla
agree iu eralering te defendant te ho commîted, 1 sbould ho îloing court on liais rahirg. l'ieo jury fetîrta for defeiidant3 ou tie finIt
irnjuîstice. 1 arn requirei 'ao final the faicts w7liciî subject tîte defe'i- issue, aria fr- pltailiif oa te second, anad ais3uesuca the plaiautlu'2

dataiit to punisîtant. 1 thinli, if tiiere ho grotind for reasonahle damnes rat $300.
dunt the defendarît lse îtaîleai t0 the beLlefî af il, and I Iberefore Iu Eiser Terin laist, Maarphîerson oblained a rul caiuling on
nuý,t dikcitarge the mule. te defendait ta show cause wlay the verdiact for uieftenait ara

IlIAOAR'rY. J.-Atter soane hesilatioa 1 tee bounal to concuir wih lte first issîae lioîa ot he set asiale, andi r Verdict for lthe plaalîiîiff
lthe Clîtef Justice, lthat sufiieett dees tiet appaear on the examna- caîlerei oaa flit issue, ou tiae fotlowii'Z grounds :
tioti of dJefeudara.t te wrarrant bis comtiial under the statute. Ist. TuaI tie fl. fa. against landas, ila lthe first pîca nacntioncd,

iftt at oemr ui ifoem i 0terrne aaas flot ait tite date of plaiiff's aipplicaioen for in'acraiicu on lthe
lyiicli dofondaut diai apply the procecds of the notes mitic ie ho Iti cf Arîglia. 1863, anma ast lthe date cf tlîe issuing of the pùualcy
mvfuîsed la give lu tue siteriil, b0 Ibat 1 inigbl sec mare expîicitly on tue 21,,t of Septeiber, 18631, lu full force as aliegei ira the
the dchts vialicli bo alleges ho buas pata teroanitl, I altoulai tnae tirsI plca, but on Oic cotalry Ilîcrero anas of ne terce or effecr.
liane ta conbidtm 'aviitler tho distinctt an ilful deféating of the lîaving cxpired. on lthe 1kth day of Juiy. 1863. '2îa. TVint
plataaaiff's logal priuriîy by applying existiîtg asse ta ciiler pîtr- lthe eviberca' dii îlot provo tuat tite lanads more oncrmiaereai; as
posta dîid ct coule witiain lte Nvords of the ad5 , a concealmour. or aliege in the aefenaliate piea, rat the tinte of the patth' pii
a dci'eating or delaying of crealitars. crationa for iniaar:încc, arad of the i>ssuing of the palicy.dtin hBut I art not prepareal b dissent frein the deliberate jualgmeut J!. C. Ciaiaroîi. Q C.. 8lîeweal caurse aîad contetlelian Ii
of' te rost of tiîe court. rtat suflbcient irîforîaaaîîiuu is net laid fi fa anas ira fa-rce, for lte 27 Vic , capa. 13, soc. 2, îe retrc'pec-
hefaire ns ou the examinaition. As suggested by thîe lerrucd tire, q-1 as to obviate te decision an Saeîiloiî v. Jcirvao, 13 U2. C.
Chiot Justice, ibis case la, as il anc, as triai oaf a defendant amnd 1 C.P. 176.
conviction as for an offence. Creasor, iii support of ltje mule, contendcd thait tiea 27 Vic.,

Moaris8ota, J., concurreal. 1cap. 13, sec. 2. mas nlot intendeai ta bo retrospective, as mas
ulie diuîchargeai, w'thout costs. qiie citai' anien tho tano sections of' lire net ancre comparea. Ile

______- ---------- -contended that tito 'aril expimeul on lthe 13ta et July, 1863, for tito
COMMION PLEAS. the ftrst irrit iras issued on tito 3ist of JuIy, 1861, reneweul for

ane yeam on the 14th of Jnly, 1863, and aigainon tie 2flth ofJune,
(Reoieq'atd l'y E. C. Jeyçr-, Euq, ikonre-at.i.,. Reportr to, h our. S163. but il re.ally expiroal ou the I3th of July, 1863.

1Joil'i sa~ J1 -Tae sole qaication lu litis case is. mlietlier tue
MILLYIt '. Tir Bïa:avsr n ui FlItE 1ÙoSUr..A.cr Assoct.r.rON. eXeatloît orf I)arlig a't ai. v. Malikr. lu tie iidi of lhe sîtemiff

11'rii 1-w-'go~1''aa.Z f7t7, cha. 13. $ec. 2 of tue enliait>' o' Grey, agairrat tie lainais cf th laoIlinît;ff. 'amas :1
11.1. ttât .1p. 2a1A uý,Wnîa of 1a. 1.1, Vi. . 1- ast raîacjct, 0a î ,-~sr2rmn malid and ex':i rit ori lthe i Sih ai:. of.ri.tI Yiiai

.and Ciadea tii, auatheaiîy of~a~,a'r inîîaira as. iecidei Io taîr a'urt. ail %rriru tIae pliat.ff a'plical fur uni aubtaaii rte jnlacy oit nhaica liais
rh a'attaofaaalia i' rt,~ aire raauaeu rvvaayT tas11he'Oaer action is bruugit, se asý ta bc aia encunîbraace ou plainîlll 's

(C. P., F. t..r Vie) lands
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The 2.19ili vcc of the Cominoît Law Prorelure AXct wn' held. in I n the fir8t, Division it. of e tbe United Counticq of Frogile.
te ca>e ot SCIM.(07 V. Jurtîis. 13 U C. C. Il1' 76, ijot to:iitl0orize Ilth e flac, Lennox anîd Addingtoa, betiveci Isaac I.pe, plaintiff, and

renevial of writs of jiert jaci.s oftener tliaat once. Titis corîsîrue- 1Georze Grave- defeîîdan, thte folloiig proccediugs wr,' bad
tien Wns pult tipoi il, fronut the filet thIet lieu %vol-t . elle( go frein Oit 'lOie l day of May, A D). 1861, a suIiiiion reqitiring cite
tintie to fnime during the cîîrrency of âlo rencwci wvrit,'' whi ch j iefen'ant ta aubwcr lte plain îuIt's diims for debt ame iingti te
oecurred iii tec. 21, relattîîg tu -,vvits of sutuntono1, nuit inîles torty-tive dollars and -cent,, was iýbuûd eut of ibis Court in ii
Etnglisb Coiiioni Law I'rocLduru Act, reltîng te final procees, cause according be the statube in that heltaîf. Ou1 the làtit day
Lad been emiittud iii the 249 sec. et our nct. of May, A D. 1861, tite 8aid defendant was duly served witu a

IU colisequeuice of this jecidiuIî, Ibis section was amended by copy of the said summfons sud of the particulacs o! the plinutif's
the 2 sec. of lte 27 Vie., clip. 13. wbich cnacted that sec. 249 obaien. At tho sittings ofthe saii court, belden oi the third day
ehould bc amntded by inserting lifter tho "lexpiration,'' in Chat of September, A D 1861, nt tlic court bouse, Kingstonl tîto snid
section, the words1 "and se frein timo te tinte tiuring the continu- cause came on te lio tried, and the foiiowing judgment iras then
ance ofthde rourait writ," and that snob nvords shiai bo bercafter and tîtere rendered by the court ; Judgment for the plaintiff fur
rend and construed as constituting part et the act. torty-five dollars debt and ton dollars and silty oneO cents COsts rtf

By lthe construction titis court put upon the 249th sec, as it suit, te ho paid forthwith. On the ninetecutît day et September,
origiuiîlly stood, titefi. fet. in the case before us iras void, aud if se A D. 1861, a irrit et execution upon tbe said judgment iras duly
tlte plaintiffs land wre net encumbered by it ; but the question issued out efthe said court by the cierk tisereof, irbica said -writ
is, irbether ire are te construe the '2nd sec. et the 27Vie., car). 13, et executien iras direeted te B. 1itzpatrick, a bailiff ef the .said
se as te gi-e it a retrespeetive effeet. The irords theziselves court, and commanded hlm te levy the Sula of fifty-llve dollars aud
s'eeos te preclueo sucb a construction, for Cbey are Il shall be ixty-ono cents et the geods and chattels et tito gaid detendant.
betreaftr rend." The first section et the saine act lia reference On the nipteenth day etf October, 1861, the said bailiff returned
te ont anieudtinut ef it in regard ta the sale et lands, under the soie] irit ef execution with a retera Cherete ln the teilowing
cxecution agninst a imortgager, and berc, ns in the second section, words- Ne goeds."
the words 1- hs beirs, executers, adutinistrators or aîg,"are Pursuant te te Upper Canada Division Court Act, 1, Edwrin
te ho rend lifter te word Il nortggor," whlere it occurs in sec- Aiînesley Burroireq, clerk efthe sile Division Court, iu tlio
tions 257, 258 anit 251), but the plirasceology is qoîte differont, nuit United Counties aforesaid, do certify aîîd deciare Chat the fore-
weuld give more scelie te argue tient ut wuîc intended te npply re- goitig is a faitliful trascript ef tbe judgmeuî aud proceedings iu
troqpectiveiy, for il ie sail irenever tueo word "tuerîtgager" tlîe above caule, ns sltewu, anul as appeurs, by the original entries
occurs iu thjo said sections, it shall ho rend and construedl as if tise and records et tbe court.
words I bis boire, executûrs, adroini8trittors9 or assigus, or person Guven tinder tho seul et the said court, this 23rd day otNovens-
baving the equity of redemption" Ilere inserted intuediately ber, 1861.
atter tsuc I "mertîgagor." (Signed,) E. A. BL3uaaew,VS

Construing the words in the second section accordieg te their [L s.] Cicr/c."e
literai mneanîîîg, îînd ns different front tîte words in tbe flrst section, This trauseript wam filed anI eutered in thse county court ef theso,
wbicis it -was argut'd iras intended te be retrospectivo, titougl as United counties ont the 26tb ot Nevemuber, 1861, and on tise saine
te tbis ire express no opinilon, ire tltink Cthe second section bas ne day afi fa. agaiust geods for $55 86 iras ibsued upon it. Titis
retrespective operation, aud Cherefere the ji. fa. ut Darùtnq V. rrit, was returned aud filed ou the dame day "ne goods." On the
Milr et al. in the btands ef the sheriff et Grey, on tile 181th day same day an exectiein for $55 86 was îssiied agaiust lands
et August, 1863, agniut, tlle lands et tihe plainitiff, was not an returnable lu tireive mentbs. This iras roturned on 9 te 27riî et
elicutribrauce oit luis laude so as te usalie thse iusurance effccted August, 1862-" 1 ]lave levied et te lands aud tenemneuts of flic
under plaintiff's pelicy void. iitin defcndant te the amO)unt et eus shilling, whicb landsand

Thi.4 case lias net beem broadly prescnted te us, as te ivhether tenernents I bave on baud for tbe waut ot huyers." On tho 12th
titi oection vuuld have coustitlitcd au encumebrauce witiu tue et February, 1863, a irrit ot vendiUîoni exportas iras issued. and on

Menn fthe nct under which titis ceînpauy iras tormned, audtesatJ% tie tate dberiff. On tise 15th of July, 1 8t3, thse
Tihe rule il be drawm upe te enter the verdict for plaitiif on onee buudrcd sud tweuty-seveu dollairs, :by vîrtue et the said irrits.

tIne first issue. ,. e , ,.. . -

Pecr cmr.-Rule accordingly.

Hlors v GAVES.
)~wtt't-intty(turt-J't fa. lands-Atachrnt-L'tuo court judime ni.

1:jýtMcnt hImng been itrought ta recover tho po.sesslon or prerniies sotS aud
-11îey,.d t'y ir etierîif te tt'e plaiottilf under s wrtt of rcdultgn% e.2pttnas,
1t.,Iued tip a couniy cr0,1t judgnionti.,' tiule a dt'lukta court judgaut'nt,

nserdos ptcvt.Iiutp couxîmncndte,5 battachemnent andS mummao IOute tbec
uisint dny, tii,. tmsît'etpi of tL,, judgnîeuit of the, dtilatun court mot hov.ever
.h..'1t191 hIb tite procesdnp jnriias by %ttactimnut

tfld h.t lte ,glnI uî,drtr tl,,, sent ir wevau~nt ex>soas ,r,,,, volS, by reasonnfîhe
isescrm.t of lieu jîudgicett front the, divtslon coîurt ce. tîa,,iag lewt that the
1-.,ssttgs ita t court wcre conaîuwnr,îd by attachaient.

(C. P'., E. T. 27 Vic.)

Ti. .is in action of ejcîmrent te rocover a ptcce of land cou-
tniniuii, fîrty-four sýquare perches, lyiîtg at lthe intersection of
Ti'ird qtrcet and Sttnart's lane, lu the city ot Kitiggton, irbicis the
plaintiff clairned hy virtue of a deed frein the sberîff tltît United
CoUnties ef Front cunec. Leunox auJ Addiugton, bearing dote the
I.'tis day ut .1ul;, 1863. Defeudaus. denied title cf plaintiff, &e.

'l'lue case is tried :ti t1ie inst assizes beld ni Kingston before
A. IVilbon. .J.

Thte plilîtiff put in et tran'cript of fite jiffleincnt of the first
dive iîail ccUrî of te Uitti' Coltt,I ot Frolit"mtîc, leimmex utnl

Aulîiugtt 'un hviidi I iaac lîile, thes ilov plitif., wn' ,aa tf
rend George Graves, the ucir, dtsfctdoît, wias dvfvit'liaut, lu ilise
%vrrls

%tpesaie tue procecutugs u tue uivisien.court irere put in, froin
wbicb it appeored that on tise lôtb day of May, 1861, the suit
tut bocu commenced by au attachint irhicle Ladt îssued ou the
affidavit of the plaintiff in tbe usual foni; that on te snîd day
tue bailîfi' levied on a bouse aud lot fleur Eagle Foundry, Kingstonu;
titat on thse saine day a sommnons was issuel against the defend-
anx, wbicb, witb the plaintiff's dlaint nnnexed, te bailiff sîvoro

lihe served ou the 15th day et May, 1861, by dolivering a truc
copy ot bath, by nailiug thoera te the deor et the detetidauts sadt
residence."

John Duof was miarri andi said, lie iras clerk ef titis divisin
court aud Ladl the office book ln court, iu irbici tue juâigmemits ot
the division court are entered. Ile fiuds the judginent of Isaac
Hlope ogaiust George Graves cntered for $46 debt and $10O 61
costs, lu ait $535 61, on tbe Srd day ot September, 1861. The
eutry is in the bandivriting et Mr. Burroires bis predecessor.
Tise Stimulons iras returnable ou Che 28tbi day et May, 1861, but
i Ibis court it was ndjourted te tîte Juiy court, nnd iront titis

court te tIns Septenther court, irben judgmeut was givon. On the
19îiî Sepiember, 1861, au eoetien agaiust goods was issued, and
thse bailiff returued it "lne geods."l

Sir Hecnry Smu2th, Q C., inoved fer a neusuit on tbe following
ground~s

i>t Tîtat te tranqcript i8 net accordimug te flic statîit fer flie
purpoe of et aint4uiuîing te preceehîtgs nebich, have hotu huae
undr it.

2îtd. Tient tise irrits isQtied undt'r the trauscript do net folloir it.
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Tt i3cts ont a jîîdginent for $55 61. The writs againet gonds and Enast 516; Rea(Naleî v. WVood et ali, 4 Tatîint. 13 ; Farr y. Rtobiins,
lands are fe-r $55 C) 12 U. C C. P'. 3-1

3rd. Tlîhendn' naine in the entry oit Élie book of tlic Joiiu î.ss J -Ag dlivision courtli arc not corlrti oi record,
clerk of the county court is(George Graes, ins.tead offleorge Graves. the l'giëlaturo e li ot thiought fit ta nllon, theiu to issue writs

4th. The macula renîaining dtuo on rIre judgîîioît le flot enter- i igaiiist lanids, luit in order tu enatile jti-gaiient creditors t<i rericl
ed in the clerk's book. Che lawi of judgineiit deuors, it lias provideil a inuthIod by N0ýict

fini Tlîat Chu trauscript shoulil bave set out the attachmcnt; its jutigments inay hecoire judgînonts of county courte whicli are
and tho procecditigs hadl upon it. courts of record imaving thre power ru iscue executions tiganent

S. Richards, Q. C., for thre plaintiff, nunwçred. lands. This court, iii tic recent cases ut Farr v. Rollins, and
Tht. That the transcript recites the amouint ofthCIe recovery in ..Tconib v. Henry, lias hadl urder its considoration the mode by

thre court holoiv correctly. which judgmnents ut division courts cari ho made judgmett ot
2nd. The irrits différing froin tho transcript by twenty-five record, anrd what le requireil to bu brougbt frons tbeso courts ru

cents are flot void, at muet it is an irregularity. jcounty courts to sugrain writs of fi. fa. agaliiet lands and sales
3rd. Tlîo différence in tho clerk'e book je at roet an irregu- under thons. A rien, question arises in this case. A principle uof

iarity. Th ratural justice reqrrsres Ébat bu, agaliabt)vhom a judgmient lins becu
4rk.Th amount due flot being etateri, it must be prosumcd all recovcred, ehould have personal notice, or suds ut!îer notice as tlic

le due. legislaturo bas providcd or the courts deemxed reasoirahie notice
ôth. The transcript l ecccrding tu the foraie as set eut in the ot such procuedings as would, la thu ordinary course, terminate

ruies of the division courte. iii a juigent againet lujin. The i 7tl section ot the Upper Canada
Tlîe learîied jrîdgc rulcd- Division Courts Act, exccpt in cases comericeil by attaciitî,
18t. That tlie ranscript was sufilcient on ite face. Ireqaîrce persunal servicu ut every summons ivbere tise dlai
2url. Tlîat the executions issîîed upon it wcre fnot warranted Ieicecds eight dollars. In cases coinencedl by attachmoît il,

y it. that I court the nct lias pruvided for tise mode in wliiclî service bas
Srd. Tbat tise transcript ought tu have set eut tie proccedinge tu bc efYcctcd. WVhere an attacisment bas issuci, and no u nînls

by attachiment previîiusly serveil. and tine deiendant lias flot appeared, Ches sanie
4tlî. Tijat it aot appearing Cliat any part ot tie jrîigment hll 1 may bo serveil cirlier pereonaliy or by leaving a copy aC tlie hast

been paid, it was nlot neceeoary te enter in the clcrk'e book jyhat place of abode. Crado or dwclling uft Cle defenutunt, iîit any
thu amounit le, remaining dite. person firure dwolling, or by heaving the saine at tise dleinig if

Thse jury tound a verdict for the plaintiff subjeot tu thse ahove no pereon he found Clîcre Tlîe transcript. un its face, appearel
objections, ail riglit, but - tîe proceedings in the cause " are Dlot set forth nis

It qppeared Clint the original entry lu thse clerk's book had heen thse 142nd section requires. Wberi the proceedinge are exaniined
Grass, corrected tu Graves. ive find an affidavit of thse plaintif! Wluich authurtised tise i4suing

During iast terra Sir Ilenry Smith. Q. C., obtained a rid ut an attachaient againse thse defeirdant ; we fini tise attachr.scnt
calingon ho iaitif' t slew aus wh tie vrdit soul îîtasd tlie stimulons huis issueil en the sanie day; we find Cthc quia-

aLein sote anti st cad usuant toc vice esrvet morus andl Che daim of the plaintiff served Ilby nailing thons tebc et sid an a onsit nteedpuruan teIcae rseredonthre door ot tIre detcudant.s last rebidence," but it je nu wluerethec above grounds talien at tire trial. shicwn Cliat il was servcd by leaving a copy ait the Inet place ut
S. Richard,-, Q. C., siiercd cause. Ile contendeil, Ist. Thiat thse aboule, Craie or doaling uftChu defendaut iCîh aruy persoîî tîre

transcript rvas in form, accoriing te the Division Court mules, irveiling, or by icaving the saine nt thse dwclling and alicwing Chat
mnade unier tlîe etainte and sanctionci by thse judges9 uftChu suple- no person wae touai Clîcre. Tlîe suonn required tise defonidant
riar courrs of comin law, sec Itules, page 60, forai 52. It sets t appear and aiiswcr un thse 28th ut May, 1861. lie iid not
forth al)itClintChe 142nd section uftChe 22 Vie.. cap. 19 requires. appear, and it wi. adjourned tu Chu July court. Again ie did flot
2îîd. The variance bctwcen Cthc amount et thec judgmcnt as appear, and it w.-e adjouruci to thse Septeinher court. Une did
nientioned iu Lic ranscript, and thie amounte mntioned lu tise not then appear, arnd juigment was giveui agurinet hiii.
writs ut fi. fa. againet goodq and lande, le nt moet an irregularity, The tran.script ourlit to bave shewn, aC Itast, Chat tise uiut was
uni dces DoC niake tise virits void. 1 Arch. Prac. 11 cdu. 595; commnecil by attachmcnt, and Chat the summons hl ieen serv-
11ctljer v. Iluicnins, 8 M & %Y. 319; King v. .iurch, 3 U. C. Q B. cd si, as to warrarnt the subsequent proceedirîge, but it shews îîoîîo
425; Doe .1lmiley v. McKenzie, 9 U. C. Q. B. 559. 3rd. TIrat ut thons. On Chu contrary it sliows Éhat Ile dotenulant was iuly
Élie entry in Cisc cicrk's book is iirectury; tisat ivevor tise narne surveil vith a copy uftChie summninne;" but lie vvas net duly scrvcd.
ruas enterci, it apcarcd currectly at the trial. 4th. That il le These are strong relisons wliy tise Crauecript sliould shocw Chat tho
ouiy l7hero part us chii Chat ut le ncceeeary tu milice an enitry proceedinge wcre coinmencc. hy attachment, for therc inay have
uf what is reniainin.- due. 5tis. Thiat Che attaclîment ie a coilate- heen goods or rooney in the cicrk's bande applicable o uhe judg-
rai proceeiing, wliicli it le nut neceseary sîrouli ho 8tated as a ment. A defendaîrt, againet wlîom a judgmeuit Las been ohraiaed
procceeiîg, for by the ranscript ut alppoare the defendant was by attrîchment, cailuot ho examineh as to hie effeets unulor a
servei with a summon.3. judge's urier, but unider Culs Cranecript as it Dow stands the de-

Sir H. Smithi, Q C., lu support oftChie rule, contendci Chat Chu fendant might Le subject tu sucli examiation hy the juige of Chie
proceediuge Lad îlot heen set forthl tis le transcript lu accordauce cuunry court, whlî would have no officiai knowleige Chat tIns pro.
with tise 14'2nd sec. By Chic ranscript it was Co bu interreil Chat ceecinge in thse inferlor court wvere by attachruent. lu accorlauco
tlie deteniant lrad heen personally served with tIre copy ut sans- with tire opinions exprossein l the two cases reterrcd tu, we do
moue, but un inspection of tue proceeiings themaschvee the defeu- not think Chie Crancr;pt can ho sustainci tu cuitlorise its heiuîg
diint liai tit houa serrei Thie rnscript shewed a juigunent as mado a judgineua t C he coîinty court, ou vihicli Ctie write couild
if obta' nul in Cire ordinaTy svay; thu procuedinge. Éhat it wssa ho issued, hy virtu"3 ot wiicls thu detendant's lands viee solul.
ohluaineil unier rittachmrent procculingli. The transcril eboîrld WVu Chiuk thec plaitirf muet be nonsairci.
rîgree lu every particular wtuiri tise original proccerlings. Thse Peor cur.-Rule accoriingiy.
77t1i section requires per8onal service wliere tlie amount clainredl_______
ececedsecighit dollarq. The variance in tise mandatory part oftChie
.fi fit. is fattal if it vary front Chu julgînnt. andl the nîmnount due CONIMON LAW CIJAMIBERS.
ouglit in lue ettrei iii the book of tIre coîinty court cierk. Every - .I bI n.e-l at
tinug 'isouihi srrictly corîtorni suuh tIre requireinents ufthCis stat-(R5?i e;CsrA.trru.E.,)msra.L>
uic. le conteih-e- al'o, tlrat the jrocet-diugs heiurg betwseeî tIr.- NTF i-Tuto i-
.siinic pairties, the plaitiriff wae boiai ru slsev Chat Che ('rli,îrai Is«ca copj titu Mirrr os'.-eeaz ofît Caîr'îcîruv
atiii ail CIme prcetdiigs irall been properly condructcd. lie circi 1 opsO~t 1,rur.lt r-1-, ita ani q . îsnr
»Dkalle dcm O'G'ennaur et al. v~. De/or. 15 U. C. Q. B. 386; Jaco.mb j, INd. 1 Vinti a wArr.v'iýuin a cýrAiiolr'M 111,1iisitioi. Anid stCuinte e ff.uel

Y. Ikniy, 1.3 U. C C. P> 377 ; Iiurljson v. Muujnles et cil , 11 i . foltowetiu 1 'olNig1uit r.igtlritbkusâ ,i.l
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ee lhe ,.ll1 1 .,.,u ltal %ewu~ii~t,ri wre tho ,nî fiy ~rt Anti 1 further retorn tttd erîWy, that up te tiix of* tln' clock
'r t lblt t a. Ilt '. n te I In the tifi,'Irnanti (f the i' ci1tetît h il t3a ' zîtlNt1in the

t., lmmt t' rtr, tJýe d ,.u, i .', r,tl rtur,, turtfîît 'rrnlt or wriî a'i'"îtiit the -nid J ohn C:îrîîciaei btas hiun jiacv I
aîtii n,,. acco> t s),, wiLrat (In ne i''.ltC... ', t.a th, t. in aimy banîds. 'lit) tîi',wcrr of

Q'-'t' t. Ai.. t"ý i' f <7,«ë (> jii Inîtf ebnitir'. nn aiî aptcitkri tl I
jtailerr hittîai "31 a 1.'t weirnt, tu, remitd biii and iu ail ût thI,. l iýçcr ,f Cammtatt Gao?, 'ni<t'd Ccîin1,".t Zqtrk ai? Re-»frer

Iourn 2.At ,,i'r i1w ilr o àt ticrur2r ita 'tIn o u i» r,i %c.ie~iqt,. I)ti&pci, C. .- 1s not the originat warrant annoxedte (lieh
#%ititUd à 4ittl Itrt.zt tgtorcuer, or 1,ut't niwnd itt bd iîret4ditCtcxtt- Wri' '

Sng, at ltrintr la cuetwiy. me, 11, tiiDN Ii t lin3 been iccided by Nir. Jlustice John
(Cliamleas, Atitît 0,2,St> wijon in Cuîarnhers thait aCtpy iii tsuffieînt: the gtioler rcettnîtîg

On Sili August 1118t, Mr. J(telice Adtian Wilson, tpon the tîppli- theo origiual for hic protection (In re WîUîlarn Rois, 1t0 U,1 C. L. J.
catteht of Itrisotier. wîo ives in euut'ady tuier a coî*oteras warrant, 133).
dir-etd thie itstiue of a writ of ha&eus corpus tu tie Iceptr of' lie Dü,ýrrea, C, J --- That is not rny vicir of the lttw, The retuîres
cituition gautlaii alla for the %iitct ceunîtie tof Lanark andt Iicnfroiv Duatl lie aineadv> ati theo origitial warnut aîinexed. The gnol'r
contîîtalîdîtg hit to lse îthe bodiy or John Citrinichaei tîtdr tsofé is reqînjreIl to retilrt -1 Me ceusa of liii being ttîken tînd detainuti.

audî' secure rsl"to$y, t0getiier wtit tie day antd caui of biti teitîg &C III îlt a copy of il. The watrrant Muay bc a fürgery.
takt alla (ltiidtwd by Tlhaîserer hie lic ntqy tic calleei or 'The returil wa't ilîc atiiende> ty the intsertion berore ithe werds
inowýn, hi fore he preîdutîg jatigo i iaîtee in <Jigodo hall, IlThe atstter of,» &c , of thei wot'ds - futheitr etîfy anti retàrn

Tronto. ittîtiiîîtely lifter the rî'ccipt of thes %vrt, te do and re- te origintta warrant stt)ie e untbotse, whîlcl is hereto annexed ;

celra al) thtese thingý whiclî theo prez5itîîg judge tfitouii coeider titis1e riaiginalt wus accorlitîgly attnexedt.
oif loin accarding te 114W. Mr, Hatrrion, upion rcatliig tio wrtt andt rettira as samentil.d

<lai 1-21l4 Aiîgtst 1tist, tho attorney fir the prisnner neîotifi, in mosved fer thei diîsciarge of te prisoni' U%>On lIbo foiioîtîg

th alr ha ne h writ th prsoe vul u rugt Llht thn warrant <if cemnintmnt dieclo8eti no offeîco in lave

)a'fttbrt the prissitiing j'îdzo ii Chabehrs, at O'goode H(all, on (A' v. Ueeî 1 XC 3 8>
Salrda, he wetitildnyofAug.t Inint leen 'eockt . Titat it ýsiîweti nojrs>cin inasmuth ase

th oeiin nodrta etepioetoidb lthe eltence, if any, vus coîmtted, xisS Diot rem" (f»t r teec

out of cutody, as to te cotnnililent, by wlichlie uonsf t1icit de- 13 UJ. C, L J. lq -, Jeyina 'V. Lveil 0 B. & C. 2417),
tairiei> in thei cimotdj of the keeper of the rooîuîiaiî gnou. S. Titat lthe warrant was, in other respects, informal, defective

andi 'ro'd (Jervi3 Dn Coironers, 21zd cati. 288).
On 2Oîh Atîgutt last the~ shterîff rettirnet Ui writ; as commandeti, S. R«4ichrd, Q. C., saiti altbengtt tho warrant miglît or might

Wit schtednulc tiereoo ntnCed, Chtief Justice Draper beiISg tii nrj bcs tefectivoi, etil as it tîppear,34 the prisolier unas cleargeti
prcsitlingjutigo in citambers. with a very grave otffence, before ny argument on thât: point wero

IcJn'rt il. ltîrr'ac'î for the prisoaner tlcreuporu movcd 11>2t the lieh desirci) te have the depoubUions before tbis judge, and ifor
virit andt roerat- bo fiîtid, vtict veas granteti. that purpose woul> at onco apjiiy fer a writ ef certcorart, t0 ho

le tiien rendi the rettarn, wltîch was as foiiows. dîrectd te lthu coroner anti te counîy crown attorney, comman>-
",By vitue of' thei auneicti writ to me directe>, 1 hitvo lthe bodhy iîîg Ilîcî te certif,> tltn deposîtiens ; anti in the Mseautsîae tat titi

cf J(shn Caraliciiael, nAtncd in tic 8ait) vent, renîds beforo tc prs- prîsener lie rer.
b'iing judgo lai cltasbers, as in andt by the sait] vent 1 ain cota- '"fta;ice centendeil ltat Uun bte oalerials itefore the
ittacicti 1 1)a fortier ltîîînhy robin anti ce'rtify. tliat tite saitiJ judti (a veiti warrant) lthe pri-ýoner was enttlçAv t0 bis dtharge,
Join Caratticie ias dehvired vite tuy custody as Ltecper of ibe au" proteste.d agalîlut a remanti, thei rugîody beiîîg illegai.

,culnoli gail of lthe unîteti courtee of Letîark atil Rlenfrew, ~,Duaruza, C. J.-I shall romtand the prisoner, and iet the ntaan-
te tweîilyv bevcnUî day of Jue, A il. 18134, anti by> mac as gucli lime erfer the vert of' cerliorrte- to issue as asked.

receiveti, andi ha frot Uttace tîtterto been kept anti di-taiîti Tefloetgrniut euttruonmteat iD
itîtier anti Ityzirtuo- ofstwarrantt iniîtier the hanti andi sent of Jouî Upper Canada, 'To the keeper of te cotmnon gaol of bte UntedCt
1)> Cien&tang litic of 11cr Nbêjts.-y's coroneurs îâà aîtd for the tu wit. fcounties of Lanark atid leffl rw z

uiteti cnutiewi of Lanaî k na t bnfrew, wriici sait> wtîrraît, is i John Carmichie boing broughl. lefore nme, tht prvesuuiing ,jtîtge
the woor(l atid figures folllaV;tg: in chanîbers, aIt(Jacoei liait, in te cutsstdy of the kcper of' t

Te Tfhomtas Ctubeiiseîi, N. Nwvar ant otitor lier Mjsy comnien giiel of te unttd *ountWss of' Laaark andi Uctîfreve, iîy
constaMtes tandti cers of the pcacq for tae tanhîei counties of virtue cf il vent ofh' t îai corpus, tealet> the eiitli day of Aligust.

Lautvk andt Iteuîrt'w. anti n1so tlc litler cf licr 'Majesty's gaol insitan.it, 'ussuel eut cf lier %1a>osly's co-ùrt cf Quecoa's Ilench, at
,if i'v'rth. ei Iai %uiateti cotiDtes Toronto, te ttc sai> iceper directeti, noir upen reaihng the sai>

Uiwozt Ceýuinitzi cf Litrk ti> Ucnfrewr, te veit z vrt anti return %hoelo, and> ibi sai> John Carnticliel huaving
U ibereas by tit i ni1iiissîîîon taken hefitr me. oine of lier Mû.- applict for ltii iîchiargc froctr ctistOdY underlhicwarr;%nt rettîruict

jt-'%yS ccrost-rs for the sa-it> umtîeti ceiilt'c,, tiui the tinys a year ns lic cause cf bis diîction iît custotly, 1 do order tat te sail
liieutder attite», cit viev of titi bodiy of DaVid Fitz.eralti, lyiîtg John Calrîoiciiael bic ut nov uw cirei but ttîst ho bo remnaîdo'i

dvztd at thte village cf tisceola, in tite oovttht f 11rontloy, csulty into ciisîcdiy in the salti gaoil, allai to, the custody of <ho keeper of
cf 1tenfreve aloreii; John Caruticitacl statid2a chiargei wiith tav- the said gaci, util 83ituîrttay, te twnysv:tday oif Auigust
sîtg ittaictct> iîicws on Ibis body,> o? t esait] David itzgeraîld.- înstnn, iîtt Ilit on ltât day tite sait kieper do have lthe boedy of

'lteare, tfleore, by virttic of nîy office it ler Mtjesly's naine tito sai> John carrnicitîl before titi pre8itiing jutige in chanshers,
te cinTage aund coatitnt you o.- ally cf y<'u frfflwith safely te nt <'goac llall, usidLr tbis eider andthebi sai> Wrnt of h«e&eas
cvttvey tue body tif the sai> Juuil Cirunichiaei t1i jler Majecty's COtPIýJS.

ganto of P'erh, anti s-afvly Io deivçr <le snie lute ite âcper of t Dawct titis 20ît day of Augiîst, 18134.
igîtl ; atît> titse lire likevehe b> vîrtue of nîy oflice, in i Ter 1Sigrted) w5f. Il. DEAraît, C. J.
»iîel' aine, t'a wil nti reqîtiro yen te tait] Pkieptr te recette The wrzt of certtorarî, iisued on lthe same day, as la lthe f-

tir bo.ly tof lthe su') Joliti Cttrtttictital, and) in stfvy ketp ii lthe iowing ferta z
ssigaci, iltii lis !-hall tic titetîcc ihirgi.eti lîY ilue course cf Victoria. &c.

aw ; àit fotr Viu tu- ' titi tut 11al t be yîîitr ivâtr sut (L .1 1 T& John D. Cicatînnng, one oh' 11cr 1ýfrije.qtyl coroners
IGîVen 11104-r Mny âiat nl ezl'nl GOrccla aforesaitl, bi cft tbe uîshtctl couîîlleý cf Lc.ziar ait) Rcnfrew, anti te Donald

twIitty-fou.th day o? Jut:e, ouîctLotzsaid îght gti iuret and. tsixty- Fraser. crown attorney for dic sai> unitell coutîtîcu, grecting:
lotit. We being veiiiing for certain reasons tuaI ail unti iingular the

(Sigueti> 'jit.. 1). C1ulscu eaanhes infarinations ant> depositietus takcus by> or before
' Coroner UVnîfed Cozintit Lauark and 1?erifrew.' you the soa'td Johîn 3. cit'ndaning, toucihîno tît cozamitraent of



Dîecsuber, 181jk LAW JOURNAL.

Jolin ('arînichaite to the cwtloii or tiîO Lbooptr of Ille crImmon 11c.1furray, on beliaif of Thomii,4 'tIfrti L sîn tid Sinutl çt:Itiy
gii of te unîiti ceîîntieq of Imnark anti frw for caustngii fEaine, fî;ruicriy clienitï of Mr. .Malloch, o1 (lie Ist Juiy lu-t,
the teicati, by violence, of Davidi itzgeraldi (as il s qi) andi nil obiliineti a n»olmns upon hlm Io i3how cau-o why the malster
inquîiiions talion bt'fore yoo. the lid -John 1). Cieienning, as shiulil not review his taxation of Ille bills of costd produceti Lefoe

$»Ch coroiter, touching $uit[ tienth, ho sent by yen before the him untier (le ortier of orinJ., madie on Ile 30h il ay Ia.st,
litnorable Williamn lienry Draper, Chief Justice of our Court of on tiio groutids: -lat, thttt a grent, portion of theo Cos3ts taxeti andi
Qineeîi's ltePch, nt Toronto, (Io conînuant you andi ecd of yen thnt aliewed Io Mr Mailoch, liera the damie cosîs andi charges whicli
Yoàu andi cach of yenl senti, utider the hianii andi seille of yeti andi wore CDntaineti ini % former bill of calts rentvreti hy NIr. Malloci

enceh Cr Oise Of yeti the salit John Clendenning anti Dotnald Fraser, ta lits clients, anti whîlet wuro palid and acîthei in feul on the '2-t1
before our smii Chief Justice, lit lus chaimbers ak Otigoodie 1fali, in March, I863, ax appearq hy Ille rectipt endor3icti on the bill, an4
the city of Toranti, imnediaiely lifter the receipt of this our writ. the sane 8boulti net ho charge<1 a zeconil trne, leut tinly tiuch cûesîs
ail andi singillar il&ensiti exaoîinatiuns, informations, depoitions ellould bc chnrgell na wro inicurred i utîsequent te the seuliement ;
andiiustos wilh aill thing' touchilig the sainle, 115 ftîily Anti 2ni, la.t snany of the chargea ratie in the blUa And ahioweti h>
pirft!ctly Ill they havei been taken by or itefere yeu the 6aid John the onater icere for tiervices rentiereti Ly Mr. Mtahioch; nol of a

1), Cleniening, and now reîr.aining in the custody e- poivir or you purcly professionai nature, but werc for suzh se)rvices ais lire udsuaily
the $,tidi John 1) Clendenning, or yen the sIIid jonaiti Frraer, chargeti by anti pnid to a stherdtf', baiLli, ant the -ame ioulit net
together with ilii, Our writ. that we nn caiue foi-tler ta bu donc therefoe Lave becn alloscd; 3rd, andti) grounds disclose in thîe
thîcrein wht of right anti acerting to uhto lais andi cu8ton of skis ntaaer'a relirt. n toi thp affidtavits and papors fiiOti.
Province we ýhîdI see fit t bch donc. Ti snmcnons isas eunrgeti from tine te litue froin the 7th day of

WiIness The hIlororabio William Ilcnry -Jraper. C. iB., Chief July, isheu il, ias first returnahie, tuntl tht, ùîth dry of Septeinher
Ju-tico of our eaid Court (it Queen1% htench, at Teronto, this last, wiîen it vras ftnaiiy hîcard hefore 'Mr, Justice Atiant Wilson.
tVrentieîh dAy of Auguer, in tiio year ef our Lord 1864, andtin lut %ppeareti litat on the 130) day of MNiy iast, Mr. NteMurray, on
the twency-cighth ycnr ef eur reigu. beohalf ef the Meass-ti iivans. appiieti for antd ubtaincti a juçlgc's

<Signeti) L. hlcvîsrs. sommSons, ealiing on Mr. Maleeh te show cause wity lie steoulti
On the 27ilh Augne,.t last, the wrset hobsa3 corpins, rertoiri, net dloter t îe Mcssrs. Evans Il bill of eosis et ail cassanti

anti erter of renuant, iera returnieti loto chitnîter8, an1th litnatter tatters wherein Le Lad been Concernti fo3r thcnit aciJ why hoe
eane on for arguiment before Mr. Justice Mforri,,;n, tlion pre2iti- siteuli nlot gi7e a detaîled 3talenîealt, iilh dates, itemns anti
ing in cinnîbet2. ,Anue.s et ait manies receiveti hy him at any tinte fusr eMcr.

ReOt Al Haerrison, forlîe prisoer, objeclcti lt ileredingil.tr Evans ; ant i ese proince ail beooks, &e , in aiîy iise couoted
ot the cerliaeeri or commrr, hat, becitu$o silo writ msas impmopetly with the business ofthe Messirs. Evanis; andi wby lt siheuit ot.t
itisuet inl vacation, upon the autLority of a ainglo jutige sittîng in aise rentier an acceunit of Lis pvofessfionail charrges anti ceats, andt
eltanher,.ý; 2nI, b.ýeuse such wrlt je irnproperly te.9teti in vacal- ",>,nit ta bave tLe Sanie teti lu'y tLe master; anti why Le sioulti

tien; Srd, because aijeh writ is matie retîîmnable ht-fore lime Chief net pay lle costs of the application.
Jinitie, ant iâlt eore any allier jotige >ittuiog ilu clhatanbers ;4tb. The paliers on wich titis sumn:eusg of the Uith of Mny ws
becaluse tLe lt-sue ofE Baiti writ in nid oft he proetornn, on anl granîod were an afi ilxvit matie hy NIr, McMtirrtty, dtteti the saine
alpplication hY lthe prisenuer foir uis tilschargo on a voîid warrant, 9ui day of May, anti sundry copies of papers atîtcheti te il. The
waa$ withenî precedenit (per Denînan, C, J., in Rey, v. Dero, 2 affitiavit verifleti Ihese copies, andi Btattrd thât 'Mc. Mahiecli, as

B i 73I,1 ; anti couientieti that eson if the tieponitions iero rend, the tieponent heliereti, andi iat bien informeti, Lad colltecteti largo
t Lot e was no puier ta unake or execate a second or val sarant to etoney for theo Mesars. Eçails, tilr an order datedti:t

seO Ihat untier any circumastances tLe prisener isas entitleti to Lis 12tit day et July, 18t;2, to autach manies due te John lisltop, the
immediate (liicharge debtor againat wiom the 'M!sar3s. Evans Lail olaicd a jutigîent;

S Richards, Q. C , contra, airgueti, 1 si, thatilie rit wasproperly tuai Mc. Nlalleb hati neyer rontiereti any acconit rmailtes
i-mnei; 2id, tuait if roturrînhle only hefere Culot Justice Draper, receiveti by him under tLe ertier, althîeugh freqîîently requesetd io

lte htoaring fhlti bo niargeti hefere him; 3rti. that ujien rend- Ie do, aitt it be Lad only paiti te Lis clients Ille sera of $212.
ing the tiepositionS. te offence of mordier wins tiuocluiti; 4tiî, as the tiopenent lînti been inforcued , thuat the cherges on liti- lill
thal te warrant was. sufficient; 5th, that oven if net, there ins on ishicti Lis receipt of the $160 ivas enosdait. Appeareti te hu
poiser eiluer ta grant a niew Warrant or otgain romand. île citeti very large anti exorbitant ; tit the tiepuent belietet there were
IRrz v Mo,'ks, 3 Fat. :57; £r parle Kran, 1 B3. & C. f258; 1 etvOral stus stili due untier tLe attaching ortier, wbhîîeMsrt
Chit. Cc. Law, 129. Evans Liad been preventeti frorn collecting, iu consequence et net

Menottes, ~ ~ ~ ~ ~ ~ ~ ~~ _ , oLfn ae oea iyat oate)-lane having receiveti any accetînt ot meules receccetil by Mcr. Ma1hIloci
opinoen titat thuis warrant îs badl. 1 do net tbinl, 1 have ny riglît under the ertier; anti iat depontut Lad wriilen te ',Ir. Mattloch
te look ai the tiepositions in aid et h.ý Thoy are not properly un te lQîii April hast, for an acceunit ef mninis reeeived by kirn,
before une. Even if 1 isere te look nt theta, 1, Sitting as a ,iudge anti a tntement oft munies remtaining npaiti uner the ortier, but
in chamrbcrk§, have ne powcer te amendth îe ceroner,$ warrant. Le Lad net receiveti auy entser te the snie.

The custotiy la illegal, anti 1 ortior the dischargeofe the prîsioner. Oneofe the copies of pa1 îers attached was a letter freint tue
Ortier accordingiy. %lessre. Evans te 'Mr. MNc.3lurray, daledti îe lUith April hast, in

_________________which il wns sait.Il %Ir bialleoh Las only emtitteti us $2121 ln
iwe years; anti after fumuisbing us with the accempaýnying ncceunt

IM Bi MlLOU for $284, Le consciltet te deduct therefre- $l-A, ais yen wili
diou-ney andi cletitz1o f na st iar observe by tlle rceipt on tLe bnick ofthe acceunit, anti premuising

Carceatfer. te remit us lthe differeace, which ha Las net doet"
Anttiorne5-. open lter«luest e ûhses ta.e ho2lth Niarh, 183, a ,ele Anotiter of the papers isas the bill ot ce3s referreti te, ameun-

Chite a bil of oms for acr~tvs perfûtnnd. la .trate irariu hs inc te $284 SIX At the foot ef itoe bill ias the felewing miute:
ebtalnod mio ecd.r ularu hlm te dilfor ahm Th Attcoey a te xin h bis-Y "The abeve cLarges ae the ordinary professienai charges fer

«titreRa~w tia tlied bainone iensot thr &hoav. bill. Brantrord ceuple 11
erder by tia Sel&ler 7 e o ew tRucé InAt cauos and mttae wht litNi ha lie be a ervicees lUeiLe utncilîeahvLii Icatri,7t
couiceruet for lis elleien, Iucuding th ttIes fQr sehiei fils formes tilla had Octeber, 1862. (Sîgîtet) liaîây & llnrdy, flatri.teru, &c., Btrant-
beau doctened. N(o ebIectlon si-u meade te ts taxtion ef the ne blle, tiltifrt  nio h nio iebi ssedrei hrnfr
aflarI un rtua irai l e a4erarloed thit lta balance sceuld beeatalt thteclient«.fr. n ntee, fte ilwsedre. Batod

"benc tl.ey caderorod ") boiS the Attorney Ro lits tiet bill, whidi. -tuîl a 27tL Mlatch, 1863.-Rceived front Messrs. Evans & vane tLe
rs..cPt i'ndee upben il, wouuld lies ade, a balanice Maîn l liC Uel, taIc autof etne Lutîtretanti sixty dollars, un fuil of within acceunit te,

tit ccus ttîms ppil-d foi- nawl Sli, and S ,v b asin te uta -k otul e baianes I
beimg 1u ttiîsr tMor on titi now bu$ts offla net afteir*t be &)lIoti te ras-ot date. <Signeti> beorge WV. Maliocb."
te Ilî id 1iii11, to Ito prpjuti$s of the, atlurnéy, iez se. tâl th. tt orney Upen itis Bumnuens anti papers fiied, ain erder ia thue ltrns et
wft' aulititI Io chargé lu hh b»ils for &"cstcs oif gmauluepiso it th, in the scuenons vcas nmade, on the 30tît May hast, dirccting tue JeUt-
bavleg Isen» performàute aIlie requt et Lte clients, And te charges, iiicuvdnî vcry ef a bill et cott andtihîe reference ofet tt il~e nîns11ter.

uppatti S bi odiar bil f fls, (Charniers &Pt. 8, Issu.> In pursuance efthe erder of the JOîli Mtay, ta tieliver a bill,
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,Mr. Mallocit djd rentier two bis of costs, one amounting tu days, and had nqcertninel ftic gross aiounts thereof, tint Mr.
£96 4s. ?d., and tlic other tu £25 l5s Id.,-Iotitl £121 l9s. 7d.; MoMurray produced a 8tatemcnt of accourit and! receipt attaciîed,
the former of wiîich was faxeri nt £61 18., a'id fthc latter at ivhich lrad been delivered tîy Mailoc te t0flc es~ Evans ;and
£14 11s. 4d., malcîng togethcr £76 12s. -Id. ciaimed that thec master shauldnct upon suchs8tatcncnt or account,

WVhen the taxation wus before the master, Mr. )Mc'.I1urray, on ichiclith fi aster, on cause shoNv, refnîscd ta do.
the 11 th June, matde affidavit that the bill of costs irstly rendered, Mr. Maliocli, on the 26tli July, made atiother affidhsit, ta thio
amounting ta $284 80, and on whiçh te receipt fcir $160 wras effect, that itefore tlic order vins made for taxation, ho vivote te
eîidorscd, vias sent ta him by thre Messrs. Evans, and appeared to Mr, 'Mchfurray ta senti hfm thre bill beforo thon rcndoed to thli
have been paid and 8ettled in full betwecn tlic Meu~rs. Evans and Mossrs. Evans, as ho could not, witt'out sucit bill, tona out fthc
Mr. M2%ailocli, at $160, up fa tlîc 27th Zdarcli, 1863 ; and tlint butl ho -wus cailed upan ta deliver; te vihicli Mr. McMurray
xnany af tic charges in tho said bill wce i saine as those answerod on the 14th May: IlI cnnnt assist you in amy manner
charged in the bill thon under taxation. with your buis, but will do ail 1 can for yen in icason." That

Wlien thte sommons under considorstion ivas talcen ouf, Mr. on fthc return cf tire summons caliing upon bite ta Blîaw causo
,%cNMurray, on thc Ist .luly, filed an aftdavit, vliel stated, that vihy bis bis slîonid nat bo delivcred and taied, lie sent an aiffidavit,
,,At the time cf tiking out thec order it thî'r Iatter, 1 vins totaliy ivhicit ho believe8 vias filcd, to the efleet fliat ho laed already ren-
unaviareoef the settiemient above roforred te, by nnd between the decd bis bll to the Nlessra. Evans, which they must have. That
paid Evans & Evans and tho said MallIcl, and that thec said hoe belicvcd the application ta delivor a bill vias viiti the specula-
Malloch viculd rentier thre sanie accounit ever again." Ife aise tivo viovi, tf z if ou taxation fthc bill dcliveredl vas faund ta ho
added, ho immediately rsic this objection before thre master, less than. thre settlement, thea t he Messrs. Evans 'would accept
whcn hoe fonnd thre nevi bis were far tlîe Bame cosfs and charges snch a settiement; but if if viere found ta ho larger tiran tlic
almost entircly as those containied in tlic firs i lli, and that the suite mentioned la the receipf, then the Messrs. Evans viculd rely
sanie had been neariy aIt paid and gAftlcd bctvicen fthc parties; upon tlie receipt for a settiement.
and ftat titere auglit ta have been about £60 faund by thre master MIr. McMurray, in an affidavit of the 23rd August, sfafcd, thatt
as due ta flic Messrs. Evans ; whiie, if bis report stand, and the thre M-ésrs. Evans did flot consider the bill delivercd in October,
first, bill, so settled, viere ignorcd, tîhcy would, iuastead, bic îudcbtcd 1862, viith the receipt of 3lnrcli, 1863, endorsed upon if, as a
to lîim. seutlement; that, they considere1 the charges ta ho exorbitant, and

Thre rcport of theo master, vihicl isl dated tIra 13f b JunoIlasf, viere desirous of having the saine taxed as it stoad, considering if
fotind that thora vias tIre sura of £75 12s. 4d1. alloviablo to Mr. a basis for settlernent, viithont opening it up further titau by taxo.-
lUallacli on tho bis vihicli vire faxed; that Mr. Mhlallci lîad col- tien; that flic> believcd Mr. Matiocit vas bound b' flic dciivery
lected for tiLC Messrs. Evans £141 10s. 6d., and laed paid ta them of the first merstioned bill; and fliat ho bcicved the Messrs. Evans
£66 159. - £74 153. 6d., leaving due ta Mur. Mallocli £16 1Os.; viere and arc satisfied ta allovi the bill for serviug thie attaching
and, as marc flan one-sixth hied heen disalowed froin the '111le, orders to stand ut flic suin mcntioned in thle receipt, 8ubject ta
tîrat Mr. Mailocit slrould pay tire cobfs cf the applicat ion. an>' costs and charges vihich, may have been incurred sînce audit

Several affidavits viere filed by Mr. 'Malloch, iri ansiver ta this settlement
application. R. A. Hfarrison sbaved cause. The nevi bis were expreably

In lus affidavit of flic 16th Juiy, ho sai, IlThe bill frstly ron- called for. No objection vias raisedl te eucli new bills tilI the tax-
dered vins gîvea as a mere 8fatemeut cf tire indebtedness of tire ation hîad proceeded ta great tength befoe tire mpafer. Wiren thia
MNessrs. Evans ta him, and vias given nut the requesf of oue Edwiin abjection vias raised ta the mcvi bills, tlic master lîcard flic parties,
Evans, tIra agent of thc Messrs. Evans, for tlîe purpose of' strik- and decided against flic objection. Thore liad been no delivery of
ing a balance, but flot for tire purposc of taxation ; and it vins suci a prior bill as vins binding upon flic attorney'; but if there
rigreed thnt lue (Mr. 81allocli) sliouid lîand tîxe accounts fa saine hand been, it vias upon sunob termas that Mallocli aliaud have been

îîrafessional person in Blrantford, ta have thern revisedl 1>' hlm; reiieved fron flic bili.so procured frein hlm. And as ta tite charges,
and fliat sueli professional persorn 8bould say whlat vere proper vibicit are said fte cf flic claracter usuall>' made for services
charges against fie Messrs. Evans, aîîd wira was te bave been performed by a bailiff, they ouglit te ho paid, because fthc services
tire oui>' taxation betviecn thcin; and thaf tire accounit vins accar- viere perforrned, and viero suci services as could be conveniently
dingly referred ta Messrs. Ilardy>, practisîng attornies in Brantford. aurd econoinicaliy performcd by the clerk in the atforney's office.
Tiat if ho huid knorvn tlie M 5>,rs. Evans infended ta tel>' upon Ife cited 1 uit. Arcli. Pr. 9 cd. 106 ; Smith v. Taylor, 7 Jling. 263;
fle icll and receipt referred te, lie olould have asked thc court E-- parle 6Glau1, 9 U.. C. L. J. 111.
for icave ta r2nder a nov bill, upan the gronnds abave etufed; and MeMurray, in support af flie sommons, insisfed that thc attor-
aiso upon flic greund, fliat the recpt was obtitined fromein imb>' ney vas bound b>' bis firat bllI; that therc vins na intention ta
fratd and nrisrepresettrati, inasmucli as Edwvin Evans, affer have a new bill, but ta have flhe former anc referred for taxation;
admnitting the correctitess of the accaunit, said fiat bisq einplayers and tint te attoame>' should flot have been permit ted te furnisit
vero auxiouq te mnakc as miuci eut of Bishop's estate as passible, sucli ncw bill; noir should the master have acted upan if, nor
and agreed, if Maiocli iould reduce flic amounit of bis accounit, allovied flic charges for the services beore mentioncd. -Uc cited
tiat ho (tic agent) vioîld titencefortit retain 'Malloch as thre attorney fan c.gv.A'etchum, 3 U.C. L.J. 167: Loveridyev. Botham, 1 B3.& P.49.
of tire 'Messrs. Evans, and that ho (Mallodli) sliould have ail their ADA-4 Wu.sac, J.-Thc revision isl askcd chiefly because a
legal busintess in Upper Canada; and ltat tIre ca8s on sudh a greater portion of flic casfs taxed and aliarved fa Maliacli were
retainer vionld ytariy amaunt ta P. considerable sum ; and that lic rendered in a former bill, ihi vias paid and setîled b>' tue
(tire agent) vould inimediatel>' senti Mallacli a largo amount of, Messrs. Evans, un Mardli, 1868.
businless-more tîran sufficient fa coipensitc for the bass thaf Titis being the case. if is siogulat that flic Me8srs. Evans sheuld
vicîld bc rrustairied by any deduction on the account; and that lic have taiten out an order upcn Mr. Mallocit te deliver a bill of caste
(Maliodli), rr'iying upun itis engagement, agreed fa faire $160 ini of ail causes and mat ters viherein Ire had beon concernod for thon,
full, viith tire undersfanding tbat if tIre Iblessrs. Evans failed fa vithont an>' limitation as te finie or athervise, and sliould bave
carry ont tire agreement, the.- sliould returi f0 bima (blalloch) tho accepfed such nevi bill as a proper delivery, and sliouid have pro-
receipt fa bc cancelled; and that thec Messrs. Evans lad not fi ceeded viitb the taxation upon if, and aliould for flic first timo have

fileilthe86remet.olijecfcd fa it affer the rosait cf the tax.ation and balancing cf flic
Mr. James Kerli> made affida-çif fiat lie heard flic agreenent accoutt liad been ascertained.

muade befvien M1atlocli aud Edwin Evans just ticntioned, aud tint There are threc ivis viitl respect ta fhe ronduct cf tho Messrs.
lire (Kerby>) adtiscd Malloclit fa ie flic deduction for thc canai- Evans. 1sf. Tliey may have refused te recoguure flic former bilt
demation mentiotied. and flic paymcnf, upon it as a sutilement ef tIre mattera cantained

George 0. Laird mrade ahliriavif, fIat Mr. cMryfer flic in if, and may have dciiberatcly dciirtd fa procure a taxation and
Messrs. Evans- did flot objeet f0 tire taxation cf tire nevi bills accounfting, without regard fa the former bill, and f0 bave a nov
rendercd isyY n;d; and that it vins not until flie maat.2r haî] bilt becauso fthc charges in tflifrsf anc werc large ani cxorbitant.
finialied thl r.x.tiafl in viclih lie d been en)gnged for sevumni 2nd. They may have desired te bold Mr. Mailoci ta flic firat bill,
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nt te have that taxed, oni>' aispuîîing he fact of a settlement of

it iîaviggg been f.nztly madte. 3lrd. Or the>- may have accehîteýl the
tarot bll as a sotteaient, anal dIeireai eril> ta have snch fosts taxe 1

as bad licou incurred subsequient te the settiememtit.
The sunbins ofe the 9lti May', ondthe order mate îîpon it, of

tlie 8tt of thiat mentht, toke tie tirst ground, for nething con Ieo
more compreiensive than thoir languago. The papers aise, whiciî
werc filoul b>' the INesers. Evans on tijat occasion, contain the tiret
bill rendered, andt a etaternent mode by Mr. '2McNurray, Ilthat
the charges ie the bill on whlich tige grecept of the $1630 je entorset,
opperîr te bo ver>' largo and exorbitanît."

The reqet mate b>' Mr. Malioch te Mr. McMeNurrn>', affer the
tommon)s te dolî'mer a bill hait lcou served, te -.ont birn his former
bill te enuible lîim te malte eut a novv bill, 8hioas 'Mr. 'Mallech's
iden, thot lie ivas cauleal upon te dclivei ncw bis aitogethor;
and tlie letter of 'Mr. bItoMurra>', refusing te asist 'Mr. Matlooh
in amy mauner with hi3 bills, Shows that MI. )lcMnIrray vas cuti-
îng for new buis aitegether, ond dit net dosire te accept of the flrst
bîill as one which was te ho bindieg cUbher on his clients or on Mr.

The reference cf tho new bill te the master, ivith the first oee
*e their attorney's possession aIl the timo, is a ver>' streng indica-
tion te the tike effect against the Mesrs. Evans, as 'veil as the
fact that the objectionî te tue taxation of the mîew bill iras nover
raiaeit until after the resuit ot the reterence te the aster hait
beeîî ascertainet.

It the secondt gnued ho relied upon, it is net unreasonable,
accerding te tue faots wlîîch have been stated b>' Mr Matiocti,
tiîat ho sboulai have cialmed the riglît te deliver a new bill. But
it is estraordinar>' that tue 'Messrs Evans sheulai not have asktoi
specialiy for furtber detaits andt partîcuhars et the identical bill,
which wrould have bount down Sir. Mailech te this particuhar blli,
andl effectuall>' have excinhot hlm from interposing cii> other bill
iii its stead.

The third ground is net fenable; becauso it appears fi oin Mr.
MýoNMurray's affidavit of the 9th M.%a>, that ho considereit tho
charges ira ttîe fîrsi bull te bc Ilver>' large andl exorbitant, - ënd
it was upen tiis affidavit, and the tuapers thon attaclîed te it, upon
ivhich ttîe stiulons and order te 'liver a bill "0 f ail causes andl
Inatter 'l ochorein Mlalloch bat been cencerned for the NMessrs.
Evans, vrero granteai. Re0 must therefere have laakon out the sein-
nions te procure a reforence of these largo anal exorbitant items,
for ho inainifestl>' dît net asseet te them. Tiis is a perfect ansîver
te the third grounit.

Tliore is a passage iii Mr. MI\cMur-ay's affidavit ofthLe lot Jul>',
above queted, which cannot ho quito correct. l>erbaps it je songe
oversight or niistake, for it certaiet' diees not isquare 'natt the
other tacts of the case.

Mr. MeMurra>', os lias heen said, and os appears, had tIc first
bill in bis possession, waith tho roccipt of tIc $160 endorseit upon
it, whee ho apptied for the aumnmons, on the 9th Ma>'; for it
appears te have beec transmnitted te lîim b>' the Messrs. Evans, on
thot lfltli April ; andl ho annexed c cep>' of it te his affidavit et the
9th May, 'nben ho applicit for the summigons; and hoe stuoteai in that
affisiagvit, that thc charges in the bilt oppeareai ho ho ver>' large
net exorbitant; and ho alto declineai, on the 1-4tb Ma>', te assiet
MIr. NIaltoch 'nth tua od bill in an>' mnatiner. The erder te doliver
c bill wus net granted til the 30th Mga>', long after aIl these pro.
ceetings hait taken pince After ail thts, andi after the taxation
bat heen concludet, Mcr. Nlc.Nurray', je hie affidavit of the Itt
Jul>', says, as before quetet: "lAt the time et taking eut the
order in thts matter, I ivas totali>' unaîvare ot the steleent above
referred te b>' ont botîeen the sait Evans & Evans and tho scaid
Mattech, omnt that theo sait Mallocti weuld tenter the seine accoulit
over ogain."

Now, ho mn¶t have been nîvare ot the settlement, one would
tbi uk, vlien hua took out tIe order ; for tIe bill, wivho --;os je bis
possession, and whiclh ho hait se uften reterreal te, hait upon its
bock the receipt before meetioneai et $160 je fuît Ilof tho within
aCcounit te date." Anal if the grount svhich lie is taking in Lhe
presont appticitîen, anit 2et tenuh at large ii lits somnmons, ho
correct, - that a greater portion cf tue costs allowed te Maihoch
are tho tomne costs whicî ivere renaleret iu tIe former bill b>'
Mattocta te bis clients, aed vehicb were paid ont settled ie fuîl on

the 27th Mardi, 18633, as appears b>' tho rcccipt enriorseci on the
bill. and tige saine shootai fot hie chîarged a second ti mc, but oni>'
sucha costm t'hotili bo chargeai as have becii inctirrel subocqritet to
the settiement," then it ie quite chear thrit Mr Nlclurray inu-it
have been, or shootai have been at ail events, awarco f this acttic -
ment rhîcn ho took out tho order; for bis argument ait presenit is,
that his order did nlot cati for more than a bill of these charges
which hait accrueit einco the time of the uetilement. But it i8 tii
very position ivhich cannot ho reconcileai with the fu\t of his per-
fect knowtodge of the settlemeut al' thtis time.

1 think, thereforo, that the à%esr. Evans did intenai nt tho
first, and have intended througheut, deva te the close cf the tax-
atioin, net te recognize the first bill delivereai nt all, or te admit
that it hit hee setticai, but intendeit te go hack te the beginniîîg
of their transactions with Mr. Malicch. and te have a settiemet
with hile, as if tho 8ettlement et Msarch, 1863, hait ntier lbeen
made. Their whîoie preceedings correspond with thîls view, andt
ne cilher view but this eue ceuld have been taken b>' Mr. Malch,
or by tho muster, or con now be accepivit.

But what is it, after ail, of whicli tho MNesrs. Evans cemplaiti f
It je net thât 31r. Malech has received mort on the taxation thon
he wras entitled te ; becau8o it cannt bc suppoeit that atter se
long andi rigiai an opposition, the master has alee te Mr. Mllhocil
anything te which ho was net 8trictiy etitleai. It ie true, it is soid
ho lias beon alloivei for services ivhich ought te have been per-
formeai by a bailiff; but 1 amn net eatîsîcai that sncb services
ougbit to have been perfornied by a bajîjif, and 1 amn rather inctitici
te think thut the>' wore more properl>' perfermei b>' a clerk ie
lif. Nialioch's oilice, wbo i7as under bis own inspection. Tho
allusion te a bailiff 's services andt charges 21toulit net have hecto
mado againet a professionai gentleman, cuid more particalarly by
alaer professional genu anian, unless the allusion were really
calleit for, aed was tatI>' justifieca-, andl 1 thinl, 1 must say 1 dlo
net thiiîk it was. The courtes>' ihich sheuli govern gentlemen
et the saime profession, shieulit induce thein rather te spore tige
use ef epithets, even when the>' mî3tot be strict>' warranted, tihan
te resort te themn iren tbey are net cai!ed for or caneot ho jus-
tified.

I shouli have thouglit, atter the tecision cf tho master, titis
matter woulal have been permitteit te end ; but it has heen foi-
loîvea up wlîen ne injustice lias been donie-when aIl tigat is new
comptaied of vias occasioneit by the applîcants' ewn 9pecial pro.
ceelîngs te re-epen the wliole transaction, and whee perhaps great
hardahip votid ho imposed up.,a Mr. Mattocla by holding him te a
bill delivered endier speciot circumemrances, and on a 8pecial bar-
gain, ivhich has been since broken by the MNesprs Evans ;-I ea>'
broicen, because, atthough titis fact bas been irectl' soerti te fer
seme menthe pust by Mr. Mlalloch, the parties principal>' con-
cernein j the fact have net yez thonght proper te ansîver iL.

1 muet thoiefore disoharge this application, and direct that ail
the cess attceding it shail ho peut b>' the Mle8srs. Evans te Mr.
Mialiech.

Summons discharged with cet.

1I4 TIE mATxa eo' GEohtoz BiGocît.

Hakabm 7us-VAr cuxiody nof for criraa or aoamanad crîtiatul matf er-
lmIerai stute 6 ieo. 1.1! cap. 100, net in force %etre-No rujht togo behand writ
or icarrant on habaeas corpus i dotderanne legalttay of cootody

Whore, apon the return af a writ of habeas o,,*.ous, It appereal ubat lthe prtoaner
was la cuxtedy uador a wrlt or capias, issned ont of Couny Court, regtitar on
is face, tbnt u.bich. it wag; ooateaded. had been tImproperly teoatd, a judge sit-
tlng tu Chiambors rnfuseil te allcharge the priboner.

Quirre-As te the rtght or A judge sltting Ia Chambiers In Upper Canada te eider
the 100ue af a îorit of habeac ceiaos, whero the, custo'ty lx flot for criminal or
supposed crimiînel malter:. thse lmporlai statute bô Oeo 111. cap. 100, flot lsoing
ia farce in titis colony (Ia re Ma3wki ns, bl U. C, L J. 1-98, doubtod.

(Chsambers, Sept. 14, 26, 1864.)

On the 27tb Augu8t, ltst, Ann 'Moore, ef the township ef Morris,
in the cont>' of Huron, widow, having commenceit Pn action
against George Bigger, iri tho cotinty court of the united ceunities
ot Iluîrea ains Bruce, made affistavit, at Goderich, in tho Baid
uniteit cootiois, that the deonîlant was juszdy andl trul>' indebtet
te her in the sera of $105, fer gends soIt and delivered by her te
tefeudant ; thut site voos iufornied, andl e'rily bellieved, thot
defentant was about "1te leavo tho country," ond with intent te
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îiefraud lier of bier sai(l debt tliot defezidant, eîited to -1several i
Ibat lie %ças 1goiîîg to leiive luiq country,"' aîîd tliot tlefendant
wns neazking aivay witlt tais propîcrty.

Sumannoli l)cîiiýon, aiseor the townshîip of Monrris (not doscribed
l'y addition of calling or otlîerwisc), nînil affulavit Iluat site lid
licard rond the afridadit of plaintiff,'eni thut tlîe wone was in ail
respects truc ; tliot defendant infurnied ber it wa i. intent;on te
Illaire tire country at once," and unIsas fortbwitlî nrremted plain-

tilf would losa ber dobLt
Tito judgc of the counîy court, upon reading thiîeo affidovite,

made nu order lor a writ of captas te issue. which watt .ccordingly
i>stie( outt of the county court, and defondant wag arre4todl tiiore-
îîîaler, and piaced in close custody.

M1r. Justice Adam Wileon, upon tho application of iicfendant'it
culisel, aba'aing 1.lîo foregriing facts, ordered a vîrut (if habetas cor-

pris to issue, directed t0 the judge of tbo county conrt, the seoriff,
and the keeper of tire commun gâo).

Thir wyi a i te following forin:
Victoria, &e.

[II.S.] To tho judge of the county court 0f the unitcd coutiie
of Huron and Bruce, the sheriff of tho said unîîed counities, and
the keeper of tire comman gaol in Id for the said united counties :

WVe command you tho said eheriff and the 8aid gnoler severally,
that yeu have beforo tire presidiog judge in chambere, atOsgoode
liall, in the city of roroute, forthwith, the body of George Bîggor,
dletained in tho common gaol of the unitcd counties of liuron and
Bruce, in the custody of yen tire said ehoriff, and of you the said
gaoler, as it is sait, under enfo and senure con duct, togeter witb
the <loy and causri of Iris taking and detainer, by v'- atsoover naine
ho may ho callled therein, and this writ. And vie comond you
tire enid judge, that you (Io forthwith certify te this court, at the
pnze aosail things touching the saine hnd, talten or donc
1y or beforo -,ou tbo said judge, that we may furîlier cause to bc
donc int of rigbt and accordîîîg ta law vie aol sec fit to bo donc.

Witness Tite Ilonorablo William Ilenry Draper, C.B., Chiot
Justice, et Toronto, in 'bc county of Yorkc, tbis nintb day of
S0î)teWber, in tho year of aur Lord, 1864.

(Signcd) L. IIEYncN.
Per etatutumn tricesimo primo Coroli eccundi Regis.

(Signed) AllAIs WILSON, J.
Tire judge, os commaudcd, returned tire original affidavits and

otlier proceedings lind or taken before hula. Tito shoriff retîîrncd,
ths.t GeOrge Bigger %,vas arirnSted by hiu on the 2tth August last,
oni a ivrit of capt as, issued out of the0 county coui t of t1<0 united
counties of Huron and Bruce, against George Biggcr, beariug tire
dote ast mcontie, and purportiug ta bo issucd upoît tire order
af the county judgc, under vibich Baid vit ho detained the pri-
serrer. The gaoler rcturnod, that ho hécld the prisuner in custody
urtier a -wtarrant from Ibo sheriff, ih ho uanxcd ta bis rotera.

Tite writ wos returncd before INr. Justice Ilagarty, on tire 14th
September last, and ivas on that day, upon application of prisoner's
counsel, fileil.

IIAGARTY, J. - IHow vioC ti vit issnied in vacation ? It
does flot appear thînt the prisoner i8 in crinuinal or supposcd crimi-
nial custody, an<l tire Eng!isb statute 560Oea. III. cap. 100, extend-
ing tire statuto of Charles ta other cases, is flot in force in tbis
coiony.

AMr. liarrison-MnýI. Justice Adam Wilson has lîeld, After argu-
ment, ihont a judge in Chanmbers lias powier nI common loy te order
the issuo of a virit of habeas corpu;, a.Ilbugb tise ousiody ho flot
for criminal or supposed criminal mnatter (la re Hlawkias, 9 Il. C.

.J.298).
Uaar,3.-1 have examind the casa ta wih yaurefer, and

tbe authorities there citcd, and 1 cannot bring my mind ta thc
conclusion at vilich 'Mr. Justice Adami Wilson bas :trri7ed.

By consent of parties, tho prisoner net bcirig present the fur.
tber hearitig of the argument vins enlargcd till a future day.

On the '201th Soptetuben last, thse case vins argued before Mr.
Justice John Wilson.

Rot. A. Ilarrison, for tire prisonter, arguod, Tht, thot; the habeas
corpus viaa propcnty issued; 2nd, tisat if not properly issued, ad-
vantage of the irregularity, if any, could anly bo taken on au ap-

plicatior. ta quoî, thue virit; 3rl, that tire espias vins io'.ueq upion
iafl*iiavits, wiel <lid nt, under the stntutc, aulînrize their iq.,ue,
and si) tire custody wîîi illegal ; 4îlî, diat if tire culIeoly ývero ile-
gi, uliongli tire vit for orrest and detcution vias on its face legal,
tiiere vios power t0 go boliin-i it and examine the mouci <tais on
wich~1 it isstncd, and if not.e, or if nlot 8iuffîcient, t0 discliargo lire
prîsonien; ôth, that an application to a judge of tue auperiar
court vins nlot a conclusivo but a concurrent rcediy. îfe refcrred
teoIn re latkin8, 9 U C. L.J '298; rn relRoss, 10 U.C. L.J. 133; Ez
parle Da/tins, 16 Ç. B. 77, 93, 94; Perrmn v. WVest, 3 A. & E. 405<;
Ex parle Poîîlket, 16 M. & WV. 612; Ex parle Kiniang, 4 C. B. 5071;
Mb. 10 Q. Bl 730 ; Dood's case, 2 De 0. L. .J. 610; Ex parie Leee,
Li. B. &El 828 ; E1,ginglon's case, 2 El. & B3. 717; Garus iflilioii'

case, B .i. 984 ; G'raham; v. Sandrinelli, 16 M. & W. 191, 19J4
Broicit y. lUddleil, 13 U. C. C. P. 400.

Gwynne, Q. C., centra, contonded Tht, fliat the vit ivas impro.
perly issuod ; 2nd, int the objection vios open ta hmn in 8hosving
cause ogainst tire prisauor'st disohargo ; Srd, thaI the cOurt could
oniy look to thie face of tise cause for dotention by tue it of
captsas ; 4th. thuot, it; bcbng regular ou its faco, the pnîsonten must
ho remanded; 111h, triat; defen<tant's anly neiacdy vias te apply ta
tire judge cf the court out of wivli tire virit isauod. I1e cited
In re Colibeil, 3 L. T. N~. S. 031.

JouIN WILSON, J.-I do flot tisink tise it of copias sbould have
been issucd upon sncb defectivo iatcrîais as appear ta bave been
used in the cotînty court. This also, 1 believe, i5 tire opinion of
my brother Ilagarty. But I amn unablo ta sc my vioy ta the dis-
charge of tire prisonor on tue present application. 1 mst rcmîiîid
him. Ife moiy, howier, if so adivised, appiy nt any limeo for
anothen virit, citlhor ta the foul court or ta another judgc.

Prisonoer rnuanded.

Pnuino3tIE v. LAZURE.

~~ar-A~Ua~îafnrby plains iff, r<fused.
nied, thst a plaintil? la tnot eniiltld in a writ or certlorarl to remove hie rau

plaint frent a Division ourt, ho iuavlng deliberateiy selocted that tribunal for
the trial ofit.

(Chambeslr, October 3, 1864.)
A. sommons ivas grnnted by Mr. Justice John Wilson, on tble

application of tisa plaintiff, ta Show cause ieby a vib of ceriorart

ebauld flot issue, te rernove a plaint frot the fir8t Division Court
of thîe County of Carleton, ta thes Court of Coînion PIons.

Tire grouind of the application vias, thiat tbe defendant boit put
lin a set off ta the plaintîff's daimu, wriicis it watt alleged wvou1d
brng up difficult questions cf loy.

Ie appeaned front tise affidavits, that tire plaintiff vns aviare of
tbis daoim of tbe defendant, fer on a former occasion defeudant
Iradt ued for il, and tise novi plaintiff bad ohtssined a certiorart,
vibicb, bawvier, vis ncndercd abortive by the thon plaintiff
abandonibog bis suit.

O'Bjrien, shewed cause and teck tho objection that a plaintiff
cannoI retnve bis awn cause from o Division Court by crrtiorari.
Ho refcrrcd te Dennisors v. Knox, r) U. C. L. J. 241, and the cases
there cited.*

Jotsol .- I must disobarge Ibis summons-the plaintiff
con discontinue i0 the Court belovi at a trithing oxpense, vihereas
a procceding te conspel defendant te appear in tbe Court above,
is full of doubt and atteadcd with considerable expense. I ain
told that other jîîdges have grnîcd orders of this kind, but 1 do
not consider tiiot a f: tliff bas a right ta rotatve bis plaint fromn
thc court ho bas dolibcnatcly soeccted.

Sommons discisargcd viith costs.

IN R McDzassoTT.
Àttoru ey/s bil--Ad re-Imdats rat7ways-Taatwn o! cosi-By sehom.

Hded, that Cou. Siat. C., cap. 60, a. il. cub-s. 12. respecting raiiways, and providing
for the taxation of the rosIs ora raiway arbitratlon by the judge of the Counti
Court dmc no: deprîvo the court or a judge of Ilîcir generai .îurladiclion under
Con Stat. U1. C.. cap 35, <o reInr a bill of coete ta taxation by tIsa master cf onte
or olluer cf the Supurior Courts of Comnuon Law, it bolng @hown ths1 %oune of the
litems contaloed lai tIsa bill %e lu repect of work dono la one or lthe Courts.

(Chamber. Octot'er 5, 1804.)

James Patlerson, obtained a sommons calling upon Henry
MoIDermotî, an attorney, te show cause svby the bill of costs, fées,
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charges andil ishirement in the malter of thec reference botween
('harles 1% i11cr amol the Bu Ifîlo andl Lakç l iurmî Il bil way 4'oneiîay.
nad dt'hîvered by Iimu to luit company. vhmlis, net bc referrel to
rte -inîmmter for taxation, and wity tire salI Mcl)erinoot smmlini îot
givo MI propir creliiq, andi wity tire niaster Plmomîlî fot tax the
costs of thme referenco andt certify wlmat upoi sucit refèrence Bhlîoîd
lic found duo in respect of sueit bill andtimetnmtid nnd thec cesîsI of
such referen. ý, on grounds discloscd in affidavit anti paliers filcd.

Tiso afiîlavit on whjch the simmmnon4 wan' obtained, tees tlînt of
B. B. W4ood, selicitor of the company, ~Bowing timat the bill of cos ts
micoght te bo referreti, liad been scrved on tire mecrtary of the
company on 1ist Septemiter, tliet in the belief of tire deponent the
ateard in respect (if winmch the charges ee mnalle tees invahid,
tltat noctice of desietent unir stîb sec. 163 cf sec. 11 of Con.
Stat. C.. cap 66, respecting r4iltecys, liai been eerveti on the
arFI retors before îimoy made titeir ateard, andi aise upon McDermnot
*'.o attorniey for lYlduer, that untier thc oporation cf Uic stîctete
the company becamp fiable te Widîlsr for costa by hima incurreti
and damage sustinemi by sunob deailtument, thiat the bill Pought te
Uc îeferred vaes serveti on tic cçimpany, as containing the items of
tire damage anid costs incurrcd by IVitder on the reference, that
tho company teero ready and willing te pay tire ameunit of Uie bill
or tehat ahoulil bc founti te ho due thercon upoit taxation.

The bil h ehl amouteti te £126 3s. Id., conîMuti charges for
proceedmngs brud on the reference, including items for business
mie in the Court cf Qucon's Benchi, such as applyiug for and
obtninmng terits of subpoenat, te cempet the etttendance cf vmitriessos.

John .11eBride, sitowet cause, contending that tire cniy poiver te
ta% a bill of thie nature cf that delivered, is undcr Con. Stat. C.,
cap. 66, sec. 11, sub-sec. 12, wehich provides tait Uic conts cf the
arbitrntion if net agrecd upon, mt.y bo taxeil by the Ceunty Judgs,
andl tiiet tho taxation should be hail before hics, andi flt boforo
the master cf the court.

Robert A. 11arrson, supported tire stimulons, contending titat
under Con. Star. U. C., cap. 85, the court or a judge possesses a
general juri:3diclion te refer an altorney's bill for work donc in
cîther er the Superior Courts cf Ccnmcon Law te taîxation, that
whlere a bill Jelivered oOnteîmîs seme items of tiiet kind it dra%ïs
teith it thes remaining items in the bill, theugh net for teritk done
in a court se as te rentier the iiole bill fiable te taxation by Iti(
officers cf the court, that thc special previýien under the railwvey
nct, te telmAct referenco tees made0 by Mr. )icflride, is flot intemsded
tu exclude tie general jurimidiction cf tUe court or a julige over
attorneys un regard te tuîeir his of costs, but ratlier is cumulative
te it, the ianguîîge being -1mm"" flot must, which by the inlerpro-
rationi net is permisgive, net ebiigatcry. lic referreil te Con.
Stat. U. C., cap. 85, sec. 27 ; Cen. Stat U. C , cap. 2, sec. 18,
aub-sec. 2; In Rie Greenk-(ood, 10 U. C. L. J. 131.

JOmîN WILSON, J -1 arn cf Opinion that titis sommons musst ho
made absolute. It seeins tu me tbat Cen. Stat. C., cap. 66, sec.
11, sub-sec. 12, (Ioe" nct deprive the court or a judgc cf timeir
generai juiîridiction., under Con. Stat. U. C., cap. 35. te rober
an attoraey's bill to taxation. 1 tlîink titis is a Udt tbat ought
te ho referrctd te the master of tbis court urader thc latter statuts,
anti tUalt be entier.

Ortier according4y.

Eo TUSE )IAI-Tzla os ThsÀfnîxs K. CLsaxir.
rci.jn EzîZ.iimeei Arlt, 59 Ceo. 1II cap. GO, s. 4-. Irni q Il-arrant of

co)ma fMmen1.
A warrAnt or rnmmtitiî.'nt mînder ml'o Vorelga Emlitner.t Art. 59 Ge.). 111 cap.

IJ ýt cCitiîîîCih.t tid.os K Clarke - îi.m.li'!y ctIbamed (iît &i3tiiCiiti..f
aaih> beor,3 ii."1 amî1 withiont shuow:iig ammy exâinniemttef by the mnagixtr.tte.,
UPaM oalito othi-twme. toto tho natiim nf 1he. ott..iicm. cmmntlm(q tho con-
arables tir pueofafcers of the courmty of NVOlaad te take the ssld Tbaddos Kl.
Clarkie Ioto cusiody, was hielS eîîllcleat.

A warrant of conmmaent unter tic saîiite, comnmit lac the prisoner until Ildio-
charged by duse coau or a, solSclintly romplies ,iith the statute, whtch

Aprovîdoi; for a coiamîttiait illellvered by duA ,I)urree of law.
Aw,.rr-itit iemuted by tw., parties, and cun. iiidlng -given uîxder our hnd and
siaiJ," Sted oufflX'iiot.

4Cb.%mlers, Octoaier 6, I$et

On ths firss. day of Oztober last, 'Mîr. Justice Mlorriboî, sitting
lu Cbetnber-, uipous tire applicationi of prisoner, tebo ins deteijicil
in the custody cf tiuo keeper of flic comînen gaol in and for the
ceuuîy cf WellandI, granteil a ivrit of habeas corpzts îirected le
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flie ganter, conuînsmîuimm li to haec lire boly of Timaîldensq Kinsilev
('liirkO kmili . tl, andi sectire conucit, tiigeililr ith the mliv Omît
c.-iiIe of lus hî'îî 9lken, &c., heforf, theo Cief Jiustice of Uplpir
Can'îla or omîmir Eiîlgi. cf oneocf lime Siperinr ('mmrt.c mîf ('onmon
Iw for Ujîler Catin-li, prcsilitig tri Clmanîlîerîi, iinuîodmteiy afier
tire receipt of flue writ, tu de amuI recelve, &c.

Tuet leanel jaImgo teie grantet fire writ indorsel ripon it, nt
the request of lirisomier'a commset, a menemoranmîum to the m'fect
tVint fite prez4enco ef the prisonor teas net reqîmîreti heforo the
Jmiîge.

On tire sixth l1iv cf Octoer fest, the terit teaq returned lmy te
ganter. andi te Ilîs trit as part cf tUe retout teas annezed tlic
boiloiving warrant :
Province cf ('mumeda, 1 Te ail or any cf tlue Conistables or ether
Couîîty cf Weliamud,. Peace Officers cf lime Cotnity cf Welland,

te vit : enî le lUe Keeper cf the Commen Grief iu
and for the sait County cf Wellande.

Wliereas Tliîîim..u'm K. Clarke, cf Port ('aiborne, iras titis day
Icbarged Mer uq, John Tiomnpson andl Mrittliew F. l!aiey, trio
ef lier '.%ajesty's justices cf rte ponîce ini andl for the mait cuunty
of Welland, on tire catit cf John J. INeff, tbutt lic thme meul Thmud-
deus K. Clarke, et P'ot - .oIborne, in tlîc coonty cf Welland, on tUe
ettenteentih dafy cf Septemiter, anc thousanil eight iunireti andt
sixty-four, diti eîmg.g Jeo J. Neff anî l ienry Miner te ge le
Buffalo andi enliumqt as scîdiers iii the military service cf thc Uîiîed
Stites cf Aumericat.

Theso are tlierefere te commandi you, te said constables or
pence efficere, or any co cf yeu, te takle tire saiti Tiieideus K.
Clarke and him salely ccnvey te tire cezmeon ja'il ai Wellandî
aforesaid, nnd tîmere deliver hi'm te the keepor thercef, tegetiser
ivitl tItis precept.

Anti 1 .e hîcreby commnandi yeu. tle seuul ieeper cf Uic saiti
common jail, te receive the salid Tlieddemis K. Clarnke irite your
custedy ini tire suqd cotonn jail, and thero safeiy te keep in
nutil hc shahl bc ischargeti by due course cf lair.

Given trnder mîîy liant anti Boat ti8 twenly-nmntit ilai cf Sep-
temober, in lime year cf ccir Lord 18631, et liunîberetotre, in ltae
saiti county cf M% chaud.

(Signeil) Jouti Tiue.pseoN, J. P. LS
~8ge) M. F. IlAnEy, J. M P.S

Robert A. 1frrI3mî aketi leave te file tire terit and returfi. and
upon fil;ng it iiîuved for the diziclargo of thie priboimer upou the
fclewing groutîds

1. Tiiot it ivîs net shoten titat tite prisonter laed beemi citerged
on oati.

Il. Thoat it iras nct sitesn fluai the magiýtrates lid ezareined
int tire nature of' thîe offeîice ipon oaIl.

3. l'bat it iras net sitetn tliat rite magisqtrales Uad in amîy
mariner eximirîed inta thto nature cf tito zdffcce cmarged.

4 That uniese ilîcre wium both a charge on catir anti an exauni-
nation on cai, tiiere t8 ne jirisdictmon le comit for trial.

6. Vint ail thitimga mecess4ary te 81how jurisdiction, sioulti bo
maie te appear Oui tire face of the warraint.

4>. That the warrant tees f-)r the comnmîtal of the prisener uni
dischargeui by duco course cf Laie," arntit tntit deliî'cd by

due course cf lie, tiici is tUe lengu ici' of the statute.
7. Tliet the warranut hein.- executeti ty twmu jutc.s, uni eiily

one sentl, and gîven. titiller rapm liar~d anti senl," &c., Nvas bail.
le referrel1 to Iniperial Statute 39 (-ee 1l1. cap 69, s 4.
S. Richîards. Q C., sitoieti cause. [le argeti-
1. Tuiai the ummxin omnt . preçumunter rite ecase acla mugt ho

itchil te apply tn warrants of this kind.
2 TVi a diffcrent rulo prevaite i l& tUe conatruction cf war-

rants granted hy magistrates exercising a umnary jurisdîction.
3 That it teas flot necessary in the warrant either to show a

charge an onadi or % Uearing on oath.
4 That time exproisions Ildhtcîiîrged by due course cf lawm

am Il " mlivered lîy ltue course cf lite teore syhinriymiioUs;.
5 Thmat tire teste warrant. acc'orinig te the decisioii li re SpilhS,

10 U. C L. J. 2 17, was sufficiont.
Jlarrt,4n. iii r(I'ply, referrel1 tc Cou. Stat Can. citp 1012, sel). Bl.
JOEtS WiLqne'. J. -Te smatnîc 59 fiee Ill. cap. 6q,. 8 4, Putats
that it sBili and may bc icteful fer any justice cf the, peace,

Dec ember, 1864.]
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&c., on informaition o'n oath of -Lny sucI offérice, te issue bii war- E. T., 8 Geo. 1. Titi), in tic Oth Edon. p. 360, lays dowî t'bis
raut for tho apprirotîiiioîî of tbchiîe. &c., and)I it shaHl be Rtule fis follows.-- 'b case of a Is.urroîîder iii di'chizg of bail after
ketwul f'r'ie juslice I«f the pîtect twfure %çihtui such uffI!îîdIc sliall finial jit gtnenit obtairied, tic slaittt bliould cau'c theC~ctLi

ho brouglit 10 examîine jîlto tie fluture of thle toll*ctîc'- lipo oui/i. I0o cîrgeid in executioivi tiiii two ternis next I.fter sudi sur-
nivi to continuî sucli person te gitul, tlierc to r:uain until ddîuvere-j renier eud (lue notice Iliercuf, of whicli tivo terins the tern of

in dlue course of law, &c. the surrender is one Il Anîd al p 563, TiI1 says, IlIn casc of a
1 cannot presurno as against this warrant that the magistrate 1 urrezîder in discliarg3 of bail after fin-il jtiIgmeîît obtaiued, unles

failcd te perfoin his duly in respect te tic taiing of flue intoruna- the plaintiff shail proceid ta cause tic defendant to be charged
tien and the examinatilu iute the nîatuec of tic idic:able offeîîco. in execution witlînd two ternis noir. after sucli surrender and due
Unless the contrary bc aliewn, 1 musot presurno that hc did vuhat notice thereof, of wbich two terras tIhe terni içherein tic surrender
thse st.itute says ho ouglit to have doute. 'vas mnade shial bc talcen as one, Uhe prisoner shall bo discharged

Thuis disposes of tflifrst fie objections raiseil against the war- out of custody by .tuperiedeas. Lusl, in his Practice at p. 657,
rant of eonuillaient. lays dowuî tle saine rule li case of a surrender after judgnient

1 (Io nlot attacli any imiportance tet f«l tixi objection, for I tIse plaintiff must proceed to execustioîî withiii tivo ternis inclusive ;
thisik flic warrant substatsîially coiniplied th the U it î.te. a rentder iii vacationi hein&g dûeieid a tender as of Uic preceding

Vie sevenîli objection is not teuablt, in thc face of iny decîsion terni so as to inake that terni nouait as one. Sec aist Thorn v.
In ie S'ait/i. 10 U. C. L J. 247. Le3lie, 8 A. & E. 195 ; Raxter v. Jjailey, 3 M. & W. 415 ; Borer

1 therefore romiand thse prtsouer. v. Baker, 2 Dowl. P. C. 608
Order accordingly. 1 arn of opinion thiat tliis defendant oughit to have been chargcd

in execution during tast Triaity Terni, and that as lie was net sa
Tonn.scE ET Ai. v. IIALI)S2 r.T AL. chargcd there must be a 3u<eeriedeai. reacodnl.

ta Uo incieg in ezaJfrrrener -Sýul),te. Odracodnl
ccl'd la ex.eîtIon wtthin tto toeriftekr tIsii, meuat,,rand tiîatlr.,end a endtr CIIANrCERY CHIAMBERS.

11, tocau3lon i., tu o,dowiaW usa rondr of ti. prcddiu terni, suite< naomat
tçtiii CUiit 5$ on.,

Wt"*u:triw.i's ottstoî nuit 1;e .inuasrv. de.tadaît ai t he finie tx'nc ,n (leeported b2 Aurx Cr.&r., Psq, liurrsler-Law, )ReportertIoile Cbor.)
t.,id, end! h,%% o n 21.t14~ay 1oilarlne, in the. Vacation lire IingTriisty Teri,

brnv b v lit.ii, of I;tttç, silliîc. oa 'ivon to anii...~d the, M.10i, or IAîesv rns
Triîiy Tcrin lltwed Io eI±-po uiiout auy tii,; ding doue towards extcutiou, IAttsV yrs
detezidxits was euper.-eletd. CIamtp-.Nea-patmet qf money ou'dcd-Practc&

(Chaintiers, October 7, ISWc.) The cort Wl flot detain a perso In gadi mrnely ror the nou-payititent oney;

Defendant, Jolin lienry llalden. on 27th Septeniber fustl obtained but In ,d,, Lt Inusi any one Who bas tien gttiity of a couiempt of Conti. St
ni.% imrign hnd o. &Lteltiol!, aitewtng bim Ioto dLscbargod if he L<SI

suir.nons calling on the plaititifs te show cause why ho shouhd te otso ~ils cotet berbe expIradIon of ucb pdod.
not ho supcrseded as to tliis action and! discharges! fren cstody The ceourt wiii oucortain aplications affectins theo liberty of theo subject dutrtng
tlierein, lifti the ground that thse plaintif badl not causcd hidu to long vacatiOit en acn n phcto ett cUt SliSIIPoverty la no0 excuse for ealamki;anapiaintthcor,=12nh
bc cliarged in execution in dlue timo accoriling to the mIles and cas the, party can sppiy in ormà pauperu.
practice of tlue court, aîîd on zroudt disclosed in aflîdavits ans! Spencer npplied on the let Septerober, 1864, for an order to

paffidit fited. show thiat the action hall been commences! releaoc thbe defetîdant freont custody, antd te diocharge tîte order
Thi afidaitsflis!,for lus uîrre9t. IL appoored that an order bail been miade by bis

hy the issue of a ivrit cf sanimons on 27th Noveinher. 1863. tlîat j oo ieCaclu sedîetn Iedfnatt a
a writ of captas for thecîsrrest of defcndant issuded on 16 Ijecember. ceonrtai ate reutslu dic rec ainthet iefn sc ae a
1863, tliat on 21 st of saine nionîli <efendant having been arrested, cain tos ueret te he reciver aped of atrinnt the asecuand
put in special bail, that final judgrnenr. was obtained on 14th lotexcetashrciv addoftonw ttsnia
Janiu:iry lat, that on 215t .luly last, defendint was rendereti thse payment of accruing rents, tir in defanît that ho sbould be
di!sclarge of lus bail and notice thercof serves!, thiat ever aince hocOniit 3 Ts eedn îddsbydtîsodr xt a
biail beci> r. prisorier in close custody, tliat no0 Ca ea. hati been issucd been comittedl te gaol, whcre hoe had been sînce tIse 27th May,
aîîd, althlougiî tbree ternis lias! elapecd lifter judgtneiît, hoe hall not 1864. IL as ahleged thiat thse decreo directedl tins dofendant Io
bevni chiarged in exeiiion. pay thse past due rentes, but did flot direct bum to execute any deeti

S Richar,1s, Q.t' , ohowes! cause. Hec contendeti it as defen- o! a ouît an onc otnc lîtteodrgaud
dantvra Int aprione il coe cstoy n th lue jdg entwasbis hionor Vîce-Chiancellor Estea was therefore wrong, it being 10

retidIres!, ho was not withia the mniing of RaIe IU (Ilar. C. L. rcality, in respect to thse direction te execute the deed of attorfi-
Il A p. 6.37) whicli requires tlîe defeniîdanr te hoe chiargcd in nient, an order aij not foundes! on any pre7icus order, wbicb lie

exeution wîîîiin tlîe ternu next niter judgmnt, that tîîe onîy rule contcnded was clearly irregular by aiilogy te thse ordinary modo
rit al[ aîp, albtî tgiblîl i .B fI.T Oo of enforcing production, as ho vbich an order nist was nover
111. %,;liicli provides ftr thse l.risýoner's discliargo if flot cliargein granteil withiout a provieus orîler ta jîroduce beign taken eut and!
ext-cution vithin hîro ternis afr.er roenier, and as Triiîty Terni served. lie coîîtended tliat tlîe order Iras tlierefore good only as
tnly baild clapscd silice luis renîler. lie argueil big' l%îphicalion for cencerned tlie paymen. of tlîe pabt (lue rents, ans! - ta th.Iat. tîta
ît;sctiargc wa,; preniature. Ife cuîed lirai/i v. Laila, 5 U. C. L. (lefendant couls! tlnt be detauncîl iii g-iol, as it wouts! be cîntrary
J. 226; Currî, v. Turnîer. <J U C. il J 2)1. 1) rte stlltute. lie albo couitentled Iliat tIse bcn antil % riglît

llolpr A4 Hatrrison, in support of tlîc suminonq, anilied thiat to have t decil of attornient settlcd under the direction cf t.le
cuir Rutle No. 99 was iniîpphicable. but nrgueti that upon the Icourt
proper construction of tlie Englihth Rule of K. B., IL. T., 26 Geo. 1lfodji'is, contra, iîrged thuat the defenilant had been guîlty cf
111. thie vacation iuî vîicli tie debtor wvas lsurretIidercdl relates! te Inclues in nioving ngaiîist the order.
Ilue prccding ternu whiicli was E.se ii thscs, oa o ik prncer, ia replv, excuses! (lie dchay on the ground that long
tOint one terni. vIsiclu, adlell to the Trinity Terni. mnade tlie tw i vacation bail interveneii, and! that thse defendant was too poor t0
ternis necpf.qsary te enalîle defendatit to obtain the benefît of the 1a fes gg itretono ogvcto
Ftiglihu Rtule lic reft-rreh t Barrr v Baker, 2 l)owl P. C. 608 ; ia t7Nýorl.T e Ccu , for h the i necoretio wofld n vacationr
1*14;rtv Bu7srrtv. 2 NI & %V 8;9; flazier V. Bailey, 3 M. & w sn xu o h eaa Aecutwudtlçy ia

4 ' hràv L.4o S A1 't l 195 *1applicattions ffee.ing thse liberty of any one dtirinz vacation. niit
41:, 'c J -Lt ia anîittei l'y blt prties tîtat thse prac- icoul.1 thie court liqten to the plea of roverty, as the prtry can in

Lice as it exi-tetl heforc flic <'ommon Li. Proccilure Ac i3 ta t such case corne to thec court in formaS pliuteris. But aptrt front

goveo tui5ca0. *A etniîtr erdfr w&vuà 1d,3 litM Justice .it, %it= nn I mta c of CraLtva
TIr ols! practicc in the Kingit lench was governeti by the R.ule d ýv. ltaldcet ia4 b,èe h faca ewresutllailythe ameasin the forelgoing

cf Il. T., 26 Geo. 111, and lu tise Cominon PleaS by tIse Rule Oft cw e. - FA . L. J,
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nny delay ini tbe malter, blis Lorîlship declinel1 to enter into thri tire plintiff i auy such suit a lieu upjn, tilt lands cf tire judg-
iierits of thre orier Mitan ty tîi3 lloiior Vice-CtiancelIor Estent, as Ment itebtor f-r ali purposos..
hoe coula nut revieiv tîoat urder, Lihe proper cuurýt tu do so being ! L'dijîr, for tire pliîtîtf. appealel1 fromn ti,;' direction contentfing
an aplîcal to tie full court. IE Ils or,llài then saiîl lie wotuld tbrit iii or.ler t o -aisfv tho re.Iiiireiîeut. of the mnaster il wou Id
Malte ant order di2clrarging the defendîiît upun hi$ ezecuting tire hiave heurn ivestiary te atî a rîoîîrctî iii the officeof evcrv deputy-

deed of attorament, wiîlîout keeping bila ny longer ini gaul lor rcgistrur in tlio province ; Rud even thon 1- would ho impusSItîlO to
the on-payinents of the rents, remuirkhîg tlîîît tire court will net abeertain wlî.>iler s.îne uikrowu aesigiic o f a judguîcat creditor
uow put or deutin a person in gaul rîxerely for the non.puymnent miglit net have tiiod a bill.
of money, but that where a pcr-4.n lias been guilty of a contenipt Afler conterring with the otlier membobrs of tUicCourt.
wlîich hoe bas clcared witlîout paf'!ng tire costs of it, tho court may SitRAG.rt, VJ. C , (before wlîom the point was argued.) But for
crier hrim, as a punishmeut for bis contempt, te bc impirisconed for! theo Itii section cf tho Act 24 Vie., ci). 41, registurcd judgmeîîts
co, two, or tlire niontlîs, or longer, according to tite Magnitude wîîuld in il ta have ceose! te ho o lion from tUiziltti (,f Niav,
cf Iris ofllence, utiless hoe, before tie expirotCon of thre ltim Mimited, 186;i : and! tire uiîly etfect, of tliot section is Ohint tire oct abruIl net
pay tlle cOsts of bis contempt, upon wlîicb bu wouild ho discliargedl 1 affect >uits then pending in whîich regi.ýtere.1 judgnent creditorq
la this case luis icrd-îlipi blîuglît that the defenont liait been are parties. 'fhic inaster lias treate>! it as if tlîe incumrbrances

punislie>! cnough aIready, and would tileow hîim te bc dliscliargeil ivere preserrvet for aI l purposes, iiîstead cf being confine>! te tfic
ulion bis executiiig tie dec>! of nt tertinent. giving tire plaitiff i suits in whlic!î the judgment creditors wore parties. It is only
tho saine riglit as if. execute>! witliin tbo tiait appointe!, tire 1their rigluts rit tose 311111 tliot are preserve>!. an>! it is unneces2ory,
plp.intifs: te have their costs, te ho obtaine>! by Ji. fa. in the usual therefore, te irake then parties te otiier suit,.

noy. ________

-ItrPRra'9 nt-Ti. -Tt 1.as lioc oisidered by seecial tif tire pradttioriers tit
BAMTER v. Fî%LAY. the, eiI.Lt or it .ký,ion was te oeide .ioy'mucti judztnýnt crtdior feu,, al

dlaim. L->th %il-,i the procerds of thi. oetatu and , ca tire u-taiotei thîi t.,
Adreritscierd fa-sle..ofig tiotsener. may b.. .îo.eîtioned. tor it Lauboitt.d ihuat Ifher., w,.r.,n 00 BielbJtid0.iut crM-itor îîîî l lietid on or turf.re tie iit 't ýla)y. MSi. %%u. ftir a.ý

Adveriter.nts for mice ~uer the direction or tiire co'urt shnd lie ani short aise.oisa eot:t.ut ta prloritiyover eitter the, plaititiflor au lncrimhru*r atiu
poiilbie, the oS.ort st3tleof th cau. andS a ,iîart de'snp:i.îaz ofitu properiy 1at.miec.Soilog ioprhaeo i. aieud- i. eeeî
andS iiîprorcîîint le utichrnt, anîd no mc.yfi.rmalatscc, suri a', conte, no neu voruid tale a te.d tillet. sncbh judgint creditor woubit luie a clght t.er
tntortnatlon te intendtig purchasers,%ould b. Inserivit therein Tire> pr--ctdce iii. fond was distrîl.uteul. To ho patut lts, caim in priority te thnse sut.sruîucrt tir
of piiflhu autimadvcrtet utîil. lutinself; wh',ý-vr'r d.ubt tbere nay bu as ta l& rttit te rail utan In). of iii.

autoe.uent tnrirxt).ria.ca te refund, andS. Inta he evnt of forer osure. tirat h.'This wos an application fer a vcsting order of property in tvhich ,noldt te tatltud tua nat ripou the party, seho haut ol-taltbe drit ordtr, to pay
infiats wcre cencerne>!. Taylor contra, for tire infants, aileged lt lits daim, o. étand forcctose.
that ne notice bait heen given te thonu of tbe settlement of the a----
vertisement and! other proceeditigd in the mastor's cffico. INOVNYCSS

VA51COUC;U,%E? C., doCided tbot the want cf notice te the NOVNY CSS
guardian vitiate>! tic sale, and! thot thiere Most therefoe hc- a (ntr novnyCutu h anyo ewrh
re-sole : an>! as te the advertieeinent. bis Lordsiîip remarked t S ltnovnyÇcr tle ooyc tnwrh
bte mode in ivbicb advertisomnents werc drawn up wos very mncl WOUTîtINGTei Y. TAYLOR.
longer Ilion tiiere wvas occasion for, se as unnecessarily te increase vuI-nZ.1oacm'-R 9 tcfoi-rdirs:trnn.
tire expeiise of the suit without any botnelât te ony co concerne>!. A r-te od: a achi,- tgt ofnut er tita ret Ar Snri aiag .ie
Ilis Lordbp 8ai>! it was quite sutffcient te inisert the short style A rthopr uuin -, il.ans fcroit uiertr ts> lwo.tt cto rtt.ai, ann ahesh.
of cause, Ra that it ivas unuiccssary te describe tbe property by ment N). ai t,- Prevent atioîer rttior froi, loterveîulog for tire proircutIonz of
metes aîîd boua>!,, as tbe court olways recegnze>! a description the catue.
sucb as ' lot A, in the fîrst concession," as a legal description. (Htamiltonu, kptemt = 2OSU4
Ilis Lordtlîip aise anima-Iverteil upon the practiceocf puffing, Craijie, on beliait of Robert J. Hiamilton, a croditor cf the
wlîich ho boa noticcd in several advertiseinonts. lie soi>! it vras insoivent, app.ie., under sîh-secc. 13 of sec. 8. for nu order te
proper thîut ant arîvertiseasent ebould contain a trublîfuil description liol>! a Meetinîg cf tire creditors for tire purpose cf givlng tlir
cf aIl improvcîiients coi tic property. sucli as buildings, &c., but adrice upoiî tire appoinâtrnent of ai, official a-usignee; and1 r. suin-
tîrat anyttîiîg like puffitig iras very ilapreper. Rlis Lordship aise jMous iras grc'i-iiet cailing upon tue plaintiff te sîmei couse wlîy
said that be band directe>! bbe moster hue te sottie advertiseinents thie eaid Roeurt J. Haisnlton shîootd nct he ailciveil te ilîterrelne
iii the inanner inlicote>!, and! irdi aise inîtructe! the regîsîrar te .fer lot proscultion of tie couse, and! wliy theo rder askLcd for
secti similar directions te tire deputy niosters tbrouglîout the shlil net ho granted.
country, but that iîotwitlîýtanuling. lie tîa-1 a short tinme since seen .I[cKelcayi, cn tire returîl cf the stiulons for tho plaintiff,
an advcr:istment in wliich tire style of the cause occupied the shîewod cnlise ent an afidovit setting forth ttîat the wirrt of at-
hurîf cf a columan cf a noaspapor. taclîînent iii tlîis causse was issRue>! at the instance of the plaintiff

on 2aui Soptciiîbrr: thot it iras ordereul to bo tvitlî>!raen cn the I 7tlî
Itri'r.vrr.s ~ ~ ~ i soetl tnr.V< >ru . tet'tàu an aaviisree or Setdron anrd returneil by tire olieriff te piaintiff' aRtteriîey as

smie in Bwc.an v thLts on ttte2-"th Jne .q gtt'otrrckît tht datto h.final wtdanon 1 "th Scptemnher; an>! tlîat the si:eriff bail Madie nenni,-r, ariu -tiiher formnat part, as -ine unnr-ee.a'ry 'titd c.oino oiîtno-uirn te toteniî rg chssý'lp St fi turo-urned thal nat. .ri In.î return te tir, court of abant be lin>! donc tuder thc irriia, nor wa's
de<,iînlcitorn Ouid deputy îua3ters weitl trame aimd srele istcraet fur tlîe irrit filiel ii court. lic orgueil tîmot lie liaI] contrat cf tire

eal. acerdngt. ______________________ irit: tIhat it i,; a priaae proceeding by plaintiff, «i il 111edits
catit lthe irrit is returnel int.) court: thiat lie liaç tire .s-mc- n

Gttto.aV. aaxcra.trot over tice ivrit as be irould lharo la the cas c f an . ttachîmet
nceuoua--i2L Pi ou r~otna 1w~oran-ca. 2 S~.. .~. 4-Puecna S aingt, an alî.cuîuing itebtor, or in the case of sny othet Itect%-%

On prý.-dtnr tin the wuttem e paa eten'n triinusturcsi i forte-. il] suit: ttit it vould be a liordship if the plaintiff coutl trot
ciiîsure case it me, not acIcemlirs t.> nisto sn-ir(là!m te 'iTire of ay dmputa- J itbdrnw his irrit. irben bire proceuîngg May be irregîiîar. or hc.
rrgltmrr of ithe court te %xrt;in whter bitls have- imen fiv ciron rr.,teri Maîy have issued tho writ wrongfully or nnadvi8ccly. la sîsch a
judgmuiots. Ri pcc bit), nt>' Juramr% tii. rîglîtsi ofthe Jadgarnoit criolitors tn case ho abouîla neot hoe comlpelleri te go on irben by doiiîg no lie

tir arîcutr sl..,ta chilu ue>'arehil I.r niglit stîhject lîlmîcîlf te an action. The practice in tliese inuit-
Thils -ias a foreclosire suit, Rail a <lecree ha>! been ebtaine>! witb ters qbould ho ari-ulogous te thme practice in the couîîîy court is

the usent reference te Irle master te inquire as te iincumbrances. Icaes cf attaclixcent.
Tire asaster, arhic tie decrece iras brerîght inte bis office. bai>! bliut ('Cralie. iii support of tho stiumens, conten>! tI tlot afler
lie iroulil rq'îirc tu be satîsfiri! thit rue bill hîad licen file>! on or tire expiration cf five days front tlir( retîlîn day cf tire wr-t, if ne
bettire tire ]$îi of Nmloy. ISÎ'U, la auy of bire outcr Co-ittiet, on a petition t.) >i . ilc lie file., or if a 1)c-titiiin tuas becn tub, 1

i nii
judgmeet registercil ainqt tlie defetîdant, wluicb lue helil te c dismissed. the i!cfcii>ant is an i useolvent, ondeits estate is subject
neccesary under the 24 Victoria, eh. 41, irbicu, in bis opinion, gave te compulsory liquidation. Tho creditorsi bave then acquired au
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itîterest in the estatc, nn-i!ih is fot in thie po%çer of tho attactaing ter well %vnrth tire c idrîofn the legisiature, aîid 1 hope
cred ir tuO wî îli.li a w lii. ivrit or to set îie %%ail t he inriouveiît ; tha i t J'l b c taken ti ) lit tlt inig, of tie se4onît.
rie ftî of tie .le1ay in iiîuviîg zigaziat the ut icliieràt, or- of
thei diýclîrgc of thle pet itlu0 to set il t sUie is lu sitî li- :11 'l'here Alool d ho a %widows anid chlIdreits liniîîi I ist, siiel
adjudication iii balikrnptcy uîulcr the Liiglieli BtittO5. lie cittd I s u t en..e a tige tu feei tillit lie vaniiot hat tu fauîtily ici

A ioIl IV Il 810; L'£c parle LI/,11rs'k, ib. 100(j; Anîon., 9 Wantî. 'more slîould bc an ;nie- in tire nuitiber ofjidges
IV. IL. 199; Er parte lrs,19 L. & Eq. ltep 4S3 of aill the ciorts, 80 a.9 ta ligliten llîoir 1labors ; and îliese

Lo.ir, Co. J.-Aller rie expirationi of five days fromr ticrefrn niudh plc!t i h ors nldn j
return day of tlîc writ of attachiment, te çlaintiff cannot seille eoisboud capldt ilh ors'ilangie
vith thte defetidant or witltdravw his vrit. Iliii estate is ilhon in coîînty courts. 11 knoiw of ciflnties whcre, ta I the office of
irisolvcncy, and sithject te cotiîpulsory liquidation ; and tire credi- a cotinty court jndgo efficicntly, requires somewiîat incon-
lors have acqîiired siîci ait lnterest in te estate as to ertille
thliîn te interveilc utider suIt-sec 13 of sec 3. If thto debtor griotui îualitie8. In order to master the travelling lie mnust
does net r.etitiol ta1 set asidû Uic attachament ivitluinthe projier hava soiiîetlîing liko tire fitness of a private in tire lying artil-

liaor if luis peition bc îlisissed. hie cOld nlAintAlunhO action to3ry, and tire endurance of' a Cossazk. 110 must, (if course,
naiinst tie ltttîcbiig credi zor. In tire otte case lie iîiust be *aîken
to liave assented to tire aiction of tlîe creditor, anid i Uie otier also bo a gond ltvyer, with a sound judiciali nind, antd con-
rte disinissal of rie petition is evidence Ilial the esctate bas iitîîttly apply liiftsLlf la te rcading of books wlîîdî liis salary
becoîî iulitjet-t tu coiipiilq0ry liquidîatiii, and ilîcrefuro of the does flot enîdule liinl ta purottose, andi\1Ub elict ts?, rug \;otk
correciie>e of the Ilaitit'iff'8 pruîceedingw. hogtonhprqin ie i- fete iesad ra

lThe creditor appltyirîg is exiittd to the order asked for. trtgiltnîis curn ieueo ile U adeo
Order iuccurdingly. sotiid pair of ficet, scarccly givo blan liare a look i. Adil lt)

thuaý, tire business that occurs every day.in cliambers wlilc the

LUXTON V. HlAMITON AND DAI.judge iii away oni perhaps a xveek'8 circuit; atd even judgcs
tpnumofaue-fir:. cannot be in two places nt the saure lime ; andtirie conse-

<Novembor 10, 18M ) qîtence.3 le suitors and solicitoiA are nften very expensive con-
At a meetinîg of creditors held for the purpose of giving their 8esenccs. Il is a faiso idea of economy ta suppose lit tire

adrice upon te appointnefit of ani oflicial aà%igniee, il, nvs bel! people tvuld Uc more taie'! by lUe addiîional expendilure
tliat the creditors of tire iîidividital plruers lord lte riglîl, as
well a8 lte creJîtors of the firni, ta veo in tie clice of an wlticli a pension list would involve.
aseigilce. Tire present stale of thtinga docs flot affurd sufficient induce-

-. -_ - - _= ment ta men of lte bighest rank. in the profession to accept

GENERAL CORRESPONDENCE. judiciai offices, as long as tire ltonor is so overbalanei by lite
pecutiary sacrifice, and tite deep iresporisibilicy and heavy

vo-rk., asutER

To TUtE FwTtots Or TUE Uru'sa CAcNA, Lànv JOUtetAL.

GESTIXIEN,-l oss of the learned anid lte goud Vice-
Cl),iaittjIlr Loten, gives risc ta a question, tînt a newr, but per.
liapsa an imnportant une. Wiy kl uirjudyîes? Thtis question
is iealiy fit is;sue wilie tite present way of tvorking tese
futîctionaries is in prîuctice. Thtcy are certainly overworked,
and tlicir lives bhortened by lte care, wçork atîd anx*ety ~îl
Iheir excessive duties iiivolire.

Theî -reat and .goud Talfourd dicd in the roidet (if onc of
tluo.,e clirustiain-likui charges to tire jury wlticl, like ail lus
deliveraices, ha! niany serinons in it. Aitd wiîere are
Wigratn anti Kaiglit Bruce? ave. and içltere tire inîcilectîtal
Sir Cresweil Cres%çell ? Tire Diçorce Court îtt;y be a gîîud
institutioin, but its labo(rd htava kile! onie of tite bcst judges
in the wrlrb. I. seectîs but yesterday tliaî Mr. Creswivel sat,
for t hi first rime as judgc, rit ain old nortiieri t oan, %whtere the
baîr aid lte people bat! been accustotiteu tu - liaitg upoît lus
accentq," as lie led tilt circuit 'aritl Kliowies and alters. An!
just 50 in Canada. Sir John Rdbirîsoni w.as -done lu dcath :'
so vras Sir Jantes 'Macaulay. Chtancellor Blako aras drivera
front a lufe of erninent usefulness by the excessive scentary
îvork of a cltancellorshlip. Tire prescrit Chancellor, with iess
titan Itaif lus carnings as counisel, lias double the avork, and,
bcittg young-, iay probabiy htst a fcw years yeî. But wrly
net sn arrange our courts thait tucre xnay bc ratiter less aurk,

[WVithout endnrsing aIl tire a-ieas of our correspondent, are
can, witiuout hittioiî, support raui thtat lic lias ivri lIn.
cIt bas alays appeiared tu us titat tire pitlaîlce dole! oct ta
our judges of superior and infertior jurisdieîinn is a diq-race
to sucît a colony as Canada. No ntani can, avith proper cuit-
aideration fur hi% f.amiiy, icacoZ a lucraicui prattice at the bnar
it order t0 accept a jctdgcsiuip, tnlcss posscssed of sîtificierît
property ta eniaie bimta 1 live independcnîly of itis officiatl
salary. Judges area espected tu kecp up a certain position in
socicty, for whîicî t îlir salaries in Upper Canati are ivhnolly
in.idcqutîae. The lue oif a jud-e i.s, in Cartada, s0 far as p:ty
ts concerned, a tufe of respectaible penury.

Il may bc said titat mnî can be Fouad ta accept te office of
judge, ivhtetiter siuîýrîîtr or inferior, at existing- salaries, and
an increase, tîtereiorc, woutld lcie vaste and extravagatnce.

1Titis i8 no ,tîsver ta aur argument. Tiiere is no office, no
inalter Itoa trifling the remfuitttratiofl, tîtat nome satan caT int
bc founul ready an! willing ta accept. But in judicial offices
are arant lite best men, an! ta secure lhem lîigh salaries must
ho paid. So far, are belieçe, ave have in Upper Canada pro.
curcd te best anen ; but ve ]lave great appreiension ftor lite

future. Tire respectabule poverty of thoso holding judicial
offices serves litîle t0 encourage tito.e vîto may Uc needcd ta
sticccd tlîLît. 'Jlicerr .u s lin lite lîchi nnav whlo irouti

and, if not miore pay, more itiiluccnticnts for mnr of reail fltness ,oîîly be tau glad to rcîurn ta lite bar ; but lîaving once put
ta bcave tire lucrative bar for ture il.-paid bench ? It is a mat-i their btands t, tho plougi t cliy do not liko tdi tur bock.
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TheIî bencli ia the pilladius i ofaur lif., our libertv, and Our
property. Vlint ecoîîomy %vliih forces inea te impair the
dlgnity or used'uliess of tho bondli is fUise economy. Our
judge8 arc nlot 80 numereus tîmat iircaso of salary wçould
Berioeisly afféet the revenue. It is notorieus that banik clerk8
in Eîigiand, and bank managers in Canada receive double the
pay of our Chief Justices and Chancellor. Moral courage on
the part of the guverurnent is all that is requircd. Noit tîmat
great changes in our judicial as, wel as our legialative syjstemf

arecotemlaeda avorable opportunity wilprescrnt itself
for placing our judges on a crnfortable and respectable foot.
in*. Ie trust the Attorays-General for Upper and ln-wcr
Canada vrill nlot allowv the opportunity tu pas unheeded.

Ihere il ne doubt also of tlie fact that our judgcs of superior
jurisdiction, and meet of our judges of inferior jurisdiction,
are overNworkcd. No mani %ho lias nueh te do lvitli the courts
can dcny tItis proposition. Withi increasse of population ive
have increase of iigioand with iucreasedi Wtiigation vre

need an increased number of judges. We estnnot on tho
present occasion suggest details. Ono thing, however, ire
iust mention, and that is, the want wliil al] in Toronto éed,
during terni, and during tlîc assizes hoîden iii Toronto, of an
additionaî judgo te hold Practice court and Chîambers. If aui
additionail judge were appointed, so that during terni the two
courts would be Plull, and a judgo left, te Iîod Practice court
and Chaulbers a great point weuld bo gained. Sonie persons
aidvocate the appointment of a judgo -,ibose doutes wouid
bc exclusively confined to mattera of practice ; but te this
wc dlo not assent. )Vo tlîink it neeessary for the cfllciency
of' the bencit that ecdi judge ifhould in turc hold Practice
court and Chamnbers, so as te keep alivo the knovledge of the
practice in aIl its details, necessary te the satisfilctory dis.

bairge of judicial duties as ivêlI during terrn as on circuit.
1 ,, presenit mode of ieaving te a great extent uxidone or in_

suficicntly donc, chamber business during assizes in Toront.,
is pbrgductive uf dclay and expense, and timereforo iiijurious te
suitors. The mode ef hurrying through chamnber cases during
terni either -without argument or with insufficient argument,
is ne less bane'uil. The only remedy that vre cati suggest is the
appointment of an additiotial judge, ail to more uessary in
viewr of the îact tliat counsties are yearîy beconiing distinitedi
and independent, increasing the nuiiber of circuits and th-3
L;phere ofjudicial duty.-EDs. L. J.13

To TUE EwTîORS OF TUE; UpiPEa C~1ADÀi L.tW JOUt,..a.

.1a-i.trksllc 9 lconnitfmenl.s oyCrnitîn f iciiss
for twist of surdlics (0 apimar.

Omernce, Nov. 17, lq64.

GzrNT.EMz,\,-In the Couorg riiiiiiel, of the 22iid tilt., I
namîccd une mtaternent in the Ilen. Judge Morrisan's charge to
the Grand Jury, that I am nat a loss te underataxid, viz.: 1
sec aise that there is a person in custody for vwant ef surcties
tliat lie ivili appear as a ivitness. This is a1together illegal,
bccauso rnany persans in tliis wy miit be tnest cruelly
treatcd. The magistrate who did se is liable te an action etf

for seniditig a nman te gao I under rircunstance8 whicl dîd not
warrant it."'

The Magistrate's Iland-Book, by the liste I. Dcnipsey, Esq.,
page '26, 8eenis te be at comploté) variance froin the judgesr
opinion ;and 1, as %vell as other justices of flic polace hiere,
amnat a ioss tu understand the matter satidfatctrily, and %vould,
therefore muest respectfully 6olicit vour opinion, in tho next
issue of your truly valuable journal, if yeu deemi it ývortli
youx notice.

1 ani, Gentlemen, your obedient servant,
C. KNowLSON, J. P.

[We have net sen tile " Magistrate's lIand-Book," to
whii our correspondent refor8 ; but it le ne BufBicient excuse
for a niagistrato tu say hie bas been misied by an erreneousi
statement of the law in a text-book treating of bis dutie@.
'Ple laiw is clear enouffh, that such a conimitmient is illegal,
althuughi tbri commun pracice, ii few exceptions, eany
las been to cemuiiiita ivitness in a crimînal charge for ivant of
8ureties. Mr. Justice .Morrison's warning was appropriate,
and bits càtution net unneccssary ; and ia spca.k*lng, the iearned
judgc gave ne uncertain sound. Let us suppose a case. Our
correspondent iîimseîf, say, is distant froin home, at a place
wiîerc he is net known, and happens te sec a feiony commit.
ted. WeIl, the effender is brouglit before a niagigtrato on the
charge. Ouîr correspondent appeairs, gives evidence, and tho
party charged le comînitted for trial. The mugisrate -ays,

:Ir. K., you inust find 8uretles for your appearance te -ive
evidenco at tlîe triaMI. lie replies, Il I arn a perfect straîlger
here ; 1 know nobodv, and have net the meas of Securing
bailsmnen, even if 1 fiuund persons wilîing te lie bouind for nie.
1 arn perfectly .çilling te attend at the trial, and give evidenco
as tu what 1 savr, aîîd enter inte my oivn recognizance te de
se." II 13ot," the niagistrate says, II that i!il net do ;yen
miust find suretieq, or 1 shalh commit -on with thie accured till
ho is tried." Mr. K., naturally enough, might say, Il Iell,
that i8 radier liard. 1 accidentally vitnessed the comin fihîon
of a fehony ; I proînptly gave information ef tlîe fac, and I
]lave every ivislx te sec justice donce ; yet I amn te go te gaul,
because 1 arn unable te (Io wliat is unrensonahîly required ot
me. If 1 ani te Le punislied for thtus doing iny duty, 1 shahl
takze good cire thiat liercafter I sec nothing that may bring mue
inte trouble ; or if I do sec it, wi! keep the knowledge te
myscîf. I wiil give nu aid te Justice, if she Makes-C use OfnMy
own act te imprison me Ivithout crime."

We nieed net argue eut tho point. Every one mnay sec, on
reflection, that tîle law, as laid down by tlîe learnied judgc,
mîîay well be vindicat2d, and thiat tlic practice condenîined ie
cruel and unjuet. Magistrates siionld alsays pay strict atten-
tiens to the judges' charges. 'flcirs are ne hasty, ilh-zoii8id-
ered utterances. Upon rîeN points, the judgcs frequently
conter together in Engiand and Ireland, and proba>ly do se
b2re. At ail eveilts, a magstrate may tiel qui(e sure tîmat lio
is îlot %vreng, %vlîen lie avoids a course whlich one ot tho
judges pronounices te be ilieg-al and improptr.

If a wiicsrefuses We becomei bound bini.îcl., upan hein-
aIseo illîprisonnient, aîîd could be mnade pay lieavy damiages equired su te do by the inagistrate, lie muay bc ceîiîiitted te
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gaol until hoe conform, or until the trial can ho hadl, and thore
ivouId 1)0 nothing illegal or unjust in tlîis.-Eiùs. L~. J.1

R E V 1 E W S.

TusF lNSOî.vsN ACT or 1864, wiTin NoTrs, TOc.ErIILfl WITII Iua
RVFSs Or 1>ltACrlCP AND> TiLE TAitiFF or Frua o Lowriý
CAS;A»A,. By the Ilon. J. J. C. Abbott, Q. C., MPP
Qucbee: Priiîted by George Desbarats and M,'lîCamne-
ron, Printors te tlic Queut's Most Excellent .Majesty, 1864.
IVe have to thank the editor of this uiseful and iiuich neededl

manual for an early copy of it. Ilc having luŽen te a gi-ont,
cxtent the fatiior of thic Act, is perhaps, of ail others, the best
fitted to explain its pro7isions.

A good systctn of insolveney is, as we explainod in our
issue for Soptenher, wlhon reviewing the Act, nocossary in
evcry mercantile comnxnnity. Since then it lias' becoinc morc
famniliar te many of our readers. It is unnccessary therefore
for us te recapitulate further what wc thon laid. We have
seen no roasen te change the opinions -thichl we thon ex-
presscd.

The Act is now being suljected to the touch.,tone of experi-
once. In otr last issute we publislhed three decisionisastte
interpretation of sone of its decisions. In this number we
publish somne additional decisions. No gront dlillhictlty lias se
far been foiti lic tendeavor te work out thic Art New
mnasuîres, likc iuew mon, require tinie te beget thie confidence
of tlîo public. TIhe inore we becomie acquaintedl with the do-
tails of tlîe Act tlîe botter wve shali like it.

'finie was givon by the Legislaturo to the .Judges of the
Supe)rior Courts of Coinmon Law and of the Court of Chan-
cory in 11ppor Canada, or any five of thoîn, of whoin the Chief
Justice of Uplier Canada, or the Chancellor, or Cluief Justice
of the Conunon Plleas should bo one, to frame and settle such
furins, i-nIes and regulatinns shioutd ho necessn,.ry under the

Act, and te fix and settît the costs, focs and charges to bu
1iaid te and eollectcd by attorneys, solicitors, comisol and ofli.
cors of fihe courts. Situilar poecrs were given to the judges
of the Suiporior Courts in Lowor Canada. The judges of tho
Superior Courts of Lower. Canada have, as apîlears froni the
publication before lis, taken the lead of their professional
tîrettren in Upper Canada : though we have reasont te helieve
that tlie latter wilI not ho long behind thecin. Thle Lower
Canada Rules ara embraced4n four pages of flie work bofore.
ns.. Tlie tariff of fées arc cmbraccd in less than throc pages.
Wec are nlot in à position to pronounce an opinion cither on
the Rulos or Tariff franîoed by the Jud.-os of Lower Canada.
Soine of the fécs hovever, we inay mention, sceni to bc liberal,
and worthy of accoptanco by men of talent. ilîs,
Attorney's foc, on behaif of plaintiff, for rcndcring pro.

cccding-s to appointanent of officiai assiguico.......$10
A\ttorziev's foc, if inatter contested, additional.......... 20
Counisel fec at enquiry ........................... 10
.Attornoy's fée on behilf of defendant, if net contcsted. . 10

Sa on petitions in appeal,
Attorney's fce for petitioner, if not contestcd,.........$10
If contested .................................. 2
To atvrncy for respondont,...................... 1
Claiiiiants attorney on claim,.................... ... 20
Conitestants attorney ............................. 20
Io -tpplicaries attorney, if net contosted ............ 1
If contestefl %ith eliquee....................... 2
If contcstcd with equele ........................ 35

If the judgas of 'Upper Canada desire to secure the support
of leading men in tho profession, in the carrying out of the

provisions of tlic net, they wiIl net ho less liberal than tlic
judgei of Lower Canada. It is te ho hopcd tlîat tlîey wmll
'lot allow tîzeiliselves to bc gnided by any inalogy te Cunnlty
Court fecs. lit those courts flhc fées 1uaid te counsel and attor-
neys bear no due proportion te flic aînouint, disburseI il) a suit,
and arc ir. theiuselves contemnptible. The lahor pcrfornwd is
quite equal to that requirei lith Superior Court--. T1'le skill
required is quite as, grent, and the only fées> alloweil arecflot
more than hiaif what is allowed imi the Superior Courts. T1he
conqoquence is, Clint even siiccessful litigants irc often comi-
pelled te bear costs hetween attorney and client, whichl in
roason and justice shoeld bu thrown upon thecir advcrsaries.

WVe do net quite approve of file systeui whichi hasgroivn up
in Canada, of thirowving all sorts of work uplon judges of
Superior and luferior jnrisdiction. 'lihe judges, generally
spenking, have more than enoughl te do in the performance of
flic duties wilicii flioy are sworn to perforux, without actingas
serivenors te tho legisiature. 1< is usual in England, tae on-
pîloy skillcd barristers for purpose of prcparing general rides
whien required, in aid of a iieI systeni of hnnkruptcy, insol-
vcucy, or other branch of tlic administration of justice. It is
usual aise, liherally te pay the barristers for Chocir responsible
wrork. Huere, flic legisiature is mean onough to throw the
work. witheîît pay, upiin overworked judIgcs, all paidl for work
thoy are sworn te perform. Wce trust sncb leg-islative mecan-
ness will seon cease te exist in Canlada. 1< is unworthy of
oui- country.

The notes appended by M.Nr. Aobott te each. section of the
insolvency aet, arc copions, but of course inuchi &pendent
upn flic French laws ef Lowcr Canada. T1his wii %vill have
a tendency iii sonie deg-ree, te mstrit tlie circulution of tho
book te Lower Ca.nadla. But wvhile drawing copioùOsly frein
tho foeuntains of the French Civil Law, the editor lias net en
uninindful of the înany currents of Enghish cases, vhîich serve
te illustrate bis argument. and explain his toxt. 'fbe book is
ahnost as useful ix> Upper -as in Lower Canada, and uniless
soin other and better work soly devoted te tlie wvorkin- of'
the Inn- in Uppor Canada soon appear, n-e must clîeorfully
rccommend it to tlic consideration and suppoert of our rea(lers.

'l'lie ropuitation of the autlior, bath in tlie Legisînture and at
flic bar in Lon-er Canada, is of itself sufficicut, te securo for lus
book a passport wlicrcver luis niainîe is hneii; and witlî sud>
materinîs as lie liad at comnmanîd, Mr. Abbott lias acquîtted
hinselfably and n-cIl.
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VICE CIIANCELLWR FORC UPPER CANADA.
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