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DIVISION COURTS.

oI'vicEfS ANI) SUITORts.

Ci.,ziu<.-Poriis under the late At.-We have
recei-.-cd- foris 1frow i r. 'A'otz, sînd Nfr. Lloyd, for
which, it so tappensl, several applications wvere
madelo0usby olherCierks. Throtigh the attention
of the gentlemen mained, wve are eènabled to lay
before our readers tic stîbjoined formns under the
laite Act, whichi have been approved of by the
Jiudges of the Countier. they are intendcd for.

The forrn of Transcript from the cotinty of XVa-

lerloo appears to bc substantially the samne as that
tised in the cunty of Sirncoe. No doubit either
May be safely followed t

Forni of Transcript of .Tudgmcnt in vs in Co. Waterloo.

'TRJLS5CRIPT 0F XNTRY OF JVDOiE>NT,

Pursuant 10t the Act 18 Victoria, chapter 125, section 3.
In tho Second Division Court for the County of Waterloo,

held -the---daycf- 18.
No.- Belween - plaintiff, and- , Matndant.

It was ordered that the deferîdant do pay the plaintiff the
aum of -for Debi, end- for cosix, wthin-
day.

Arnount of judgmerit ............. £
Additional Cosis, ............. .
Additionai Intaiest,............ ..

Total amaunt,.............
Junount paid .................

Amnount Due ............

1, OnTo KLo -, Clerk, of the Second Division Court for thé
County of WVaterloo, do hereby cerîufy and state, that the
Judginent ini the aboya suit was recr'vered on tii. - day
of - one thousand oitrht hundred aîid -,and that
the amounit unpaid un tho -said Judgrnuni is:

C,îven undor the Seal of the said Court tihs- day of-
one thousand eight hundred and

C!erk.
Téo - Clork of the - Division Court for the -
Count- of-.-

Form of Transcript of Judg metit in tuu in C). Simcoe.

In the6 Filet Division Court of the County of Siracoe.
Transcript af the ontry of a Judgment rendered by the

Baid Court at the eittings thareof, held aitIBai rie, in
[L.S. 1 the aaid County, on the - day of -, A. 1).

185 , in a suit numbered-. A.D. 185.
J3etween .- -, Plintift,

and
Detendant.

Judgmnn for Plaintif - pourids, &c., for- , Rnd
pouinde, &c., costa, ta be. paid in -dai a.

(Debt and Coste) £0 0 O

WVarrant of Exeout ion

Paid -, 185,
£0 O O

Pursuant Io Ill provisionsI of
an Act of the I Sil VictoriA.,
chapter 125, 1, Thomnas Lloyd,
(Ierk ,f the said Firet DI)îicfl
Court, (Io ccrtify thai the aboie
transcrîpt ir; correct and duly
tuken front tho procod uroi booz
of the aaî,1 court, and tha%
judient ini the abova oau»
%ças rr.coverad al the date
aboya statcd, viz., tho -
day of &c. ; and fuither, that
tho antount uopid on tha a&îd
3udgmuitnt ii, __ pi3uuda.

- &e., as sîsîcu mi wu mot-
Amount unpaid, .£0 O 0 1 heroof.

Givan under the Soal of the said Court this - day of-
A.D. 185

l'O - Clark of the - Division Court
for the Couni of

Form of Exacution ois Transcripl of Judgmut.

la the Farit Division Court cf the Caunty af Simoa.

(L.S.] and
C. D., Distendant.

WnaaÂ, ai thn sittinge of the - Division Court for the
-Count ai -, haldon ai-, in -,

on lte - day of -, by the judgmsnt ofti ih
said Court the sad plaintiff recoverod agaînat the
8aid defendant the suru of-, for -- , with

for costs ; îvhich said - and cotte wore
orderedl to bc paid by the said defendant al a day
now pasî, as r.ppeara by a tianacrîi of lte entty nt
auch >udgmenz, attesteci by te Sea, of tho said Court,
ccrtified and signed by - -, the Clork
thereof, and sont and adidressed t0 tho Clork ai this
- Division Court ot lb. County of Sirnca., pursuant
to the prDvimions of an Art of the i8ti Victo!ia, ehapter
125 :Anîd wlierea& il further appears by cortificats
ai the font of tho aaid tranacript, attested, certified,
signed, 6ent and addressed as aforesaid, that th.
arnount unliaid upon the saut judgmiint is - pounide,
&c., %Yhich said transcripi andi cetifioate Ï.; duly
ent8red iri the books o! Ibis Court.

l'liss are thorefore, &c., (as in rehodule, faim No. 20 te
;4of £5>,"~ the said ium of - 1,ourids, &c., aud your
laîful fees, &c., (ar, in forn t20 to the end, onlv
instoad of using the wards 10 the Clerk of the Court,§'
et the conclusion ai the forro, say 1 t te Clork ci
this Court.",)

Given ur.der the Soal ai the saîd Firet Division Court % f the
County of Simroe, thia - day -, A.D. ï85

To - - Bailiff ofithe sad Court.
T. L.

Cterk.

B A ILWis.-Actff '-ind r Ezecfition.-To severa I
Commrunications3 which have been received from
Bailiffs, we give tbis prescrnt reply-that the qu", -
tions proposed arc 100 rxumerous and comnplicatcd
to put in saîisfaclory shapp in one number of ilie
Loti, .Tourffa1 but wfe hope that n Treaie on ihteu
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office and duties, to appear in our columnns, wvill
shortly give information on every liarticular de-
sired -if flot wçýe will undertakec 10 resolve the
questions ourselves at an early day.

There is one matter, however, fliat a IlCity B3ai-
tiff " suhmits whieh. may not adnmit ofdelay. It is
plot in our opinion illegal for a i3ailiff, acting under
a D.C. Execution, to break open a stab]e-door oni
defendant's premises to seize a horse bclonuging Io
him without a previons dernand and refusai. AI-
ýho74gh a demand should properly be made before
much violent measures are resorted to, yet the act
is flot in itself illegai. T[he case of Whi/e v. J/-
shire reiated Io the breaiking openl (11 î*iiiùr (oor 0

a dwelliyng-Jwuîse, and does flot bear on tlic point.

The case Penten v. Browne, 1 Sid. 1 i, supports
the vie\v we talie. It is tlie outer door of a diwell-
t .ng-house or building connected wihor wvitliiuftic
samne curtilage as flihell gho that iay flot
be brokeii open to execute a Fi. Fa.

OïFICERs.-Cler-ks and BaiYiffs w iii sec Iliat \ve
,are exerting ourselves on their bchialf, and are -wil-
ling to expend our monies for their benefit. 'lhle
Law Journal has given themn at least a fuil rettari
for thoir support. Ncariy cvery loiter reeeivcd ex-
presses thie utm-ost satisfaction, anti niany of the
Offleers have exerted tlîemselves f'or the Loir four-
*W. Withi the prospect of greatly increased value
in the fleX Vol ume, we confidentiy asic Olficers
to make the WVork known amongst thleir acquaint-
ances who are not alrcady subseribers, as this wvill
tend to increase Our usefulness by seeuring a wvider
circulation, and wvi]l enabie us eontinnaily to licep
on improving. In doing thiis, hey can slte 11w
fact that the Laie Journal is intended not only for
Officers and Suitors of thec Courts, but for M\agis*-
trales, Coroners, Local Authorities, and Municipal
Corporations, as a refèrence Io our pages -,vill
show. They cau serve us and themiseives by the
sme act, if each Oflicer would procure a few new
subscribers to commence with the coming Volume.
Some few Cierks and Bailiffs (iess thian ton per
cent on alIin9 U. C.) have hiflierto not takien thec
.. aw Journal, we send them thiis number and w%,ill
rommence sending the numbers regulariy with the
new Volume. Those who are indiffIýrenit to inifor-
mation on the subýjeet of their duties, or who do
not thînk they wiil reccive an equivalent for fli
irifling subsoription, will be pleased to return the
nuînbers in a cover open at the end, with thei~
narnes rnarked m the cover.

3 U 1TOÔRS8.

r7e Plainiiefpreparing- for Trial.-The plailntif
having entered his élaim with the Clerk moy finc
it convenient tit thé tirne to order out Subpoenas fo:
kis fwitne*,"e,. Tt will b. botter to give in

iist to tlie Clerk, showing the names of the wit-
îîesses in full, with. ilîir places of residence. The
safer coursc in ail cases is Io leave with the Clerk
a su--flicieni sumin for a tender of expenses to each
wifln(ss5 if' i. lie suspeeted that any of tlîcm Nvill
ho l lIno; l t trial a tender of expenses accord-
ing o hIe Tarilf is indispensable-to enable the
Court Io pnnisli a -\witness for non-attendance,
lis Oefleses shou-ld bo paid or tendercd with. the

Suhpena.There is no obligation on fic plt. ho
have tie Subpoenaýs served by he Bailiff, for service
by any literate person is just as valid, but to avoid
any dihlieultV about the service, it is rccommended
Io) c»Iii)!> the v-i-oper Olhieî in 1il rases. shouid
Ille pit., liowever, undertakie to serve, let hini re-
memnber thiat a truc copy of the Subpena. is ho ho
given cither personai]y to tlie witness or left with
sofle person for imii ai bis place of aliode. If the
phl. -wishes to avail hîmsell'of the dft's. testimnony
hoe slionld sunrnon hiîn in the same w\\ay as any
other witnoss.

Tt is not unusual. for the pît. te defer taking ont
Subpoeias uintil he secs if the dft. pays or confesses
or in part aduuits flie denîand, or whether ho picads
a tender or puis iii a special defence under mome

1iautieular Statute. Defenees, as a goneral mIle,
unust be put iii six days before the day of trial, so
Ille pif. (unless the wvitnesses reside at a distance
fronri flie Clerk's office) should go not eariier than
five dlays before flie Court day, when he wili be
ahle to ascertain if a defence is put in and wvlai
xvîtnessos w ill ho nocessary. It may be observed
that the object of the Subpoena is ho enforce atten-
(lance, buit if a wîîaiess attend withoat a Suhpoena
it is safflicient, and ho may ho called on if iu Court.

ON THE DUTIES 0F MAGISTRATES.

IIETCRES 13V À J. P.

(Confinued from page 182.)

MODE 0F COMPELLING THE APPEAIRANCE OF PARTIES.

Ia acting under flhe general rule prescribed by
the 16 Vie. (c. 178) ihe Justice, as lias been already
shown~, mnay issue a warrant or a summnons in the
first instance, as may ho decrned expedient. In
cases for small larcenies and other offeuces in the

r nature of a felony, many of which are now punish-
able on surnmary conviction, if w-ill bc proper to
issue a warrant rather than a summons in flhc first
instance. But let it ho borne in mmnd, in issuing
a warrant, that the information must ho on oatlu,

f and the imalter thereof substautiated to the Justice' s
Isatisfaction, and ihat greater caution is necessary

r than in a -ummons, fer if the proceedîng be erro-
a neoum and the defendant be arrested undor tile

L A W J 0 U R N A L . [NOVEIýtinniq,
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warrant lho can inaintain an action for false irnpri-

s;onrnent.

The Suisîmos.-If the case is one in whicli Jus-
tices have flot flue power, or do flot deern it cxpedient
Io issue a surnons, upori having the facis, shlow-
ing a priniâ fac'ie case before the Magistrale, ho

wviI1 issue a summons directed bo the dcfendant,
ieqairing brin to appear and answer to the charge.

Before the passing of the Act 16 Vie., c. 178,
there was no general formi of surnmons, and it Nvas
directed, cubher Io Ille party or 10 a constiable', but
a forin is given in that Act, and1 it is rcquisite in
ail casese that the summrrons be directcd to t/w party.
In acting, under those Stattles wvbich provide a

forin of stimiuoris, fil mu glit render the' proet'eding.s
more strictly regalar if snich forin -%vas adopted, but
as that givea in the recent Act eontaitis ail necessary
requisites for evcry case, it wili bo pnoper to use fil

universally. [a]

The sumînons should. recite briefly tfli alitc of
thse conmplaini, but at the' sanie tinie Nwh»h suffielent
fulness andi certaîntv 10 ap prise the defendant of
the nature of the ofl'ýnce charged against him, ilhat
ho may ho enabled to prepare for luis defence ae-
eordinigly. It Qhould aiso set forili the' naines and
additions of te complainant anid dcfcudant- h c
name and jurisdiction of the Jutstice granting il, andi
when the information was laid before bin-ie
time and place where the defendasît is to attendi-
and il should ho tlcttcd and bear the signature and
8eal of the Magistrate. [iq

(ro Bt le Tstt.

[a] SunnnsS io sthe 1htfendans tpn can Infurcsîo or Comtpltsint.

Province of Canada.
(dnityr or Uni iteCloolt es, ns
as the case ttîay le) cf

To A. B. of--, (labourer)

%Vhercan st infration hat 1ht. d'av lcin lao lot catnplitat talh ihi, (itay lu n
matde) isefore te u>tlrigiel tas) of Iler Mtlýjenýt y'a ititue' tut of Ill e t,
and for tise sai(ou it ît(t t, C>> y.,, . tO cas lti, t,.
of-fsc that voit <haretate .1w Uy the itnts, cfith, o.rt tt,, cct5ta,

'rhese ars. stclort to ton insasiti voun ut 3er Ni tt'ia>>>.ý, 10 lu a, id nupit.
oi- at -olclck> ils> tictstttllo, 31 - bt*fitr ci tir ilvil .l,1-i]c-
o> the Pence toc lth. s'il ( «o,,>t - o Uts tçd m- -)ot.o tai ot ,~ hé) t.

ilu bc tîscre. tt> aoii er thse vutis iiioti s îil (t», cttsjtlttsttt , tîld t, lbc fu iler
elcau %s.slh acecoc>lilst t. 1,aw.

Giser, itiet (iîli) Ilitltutt adseal tIti. - ltay of-.-. itt tîtc t r of' sot
Lid -, a- ni the (Counis8 orna thcse m et be) otiot Onu>l.

[b] It is said to lie teprocrhtic re crauPie g sa .. andI tn li t s

wnere a great deal of ho., te..s fusil. oi nut. ur t\, O t i t t st to t .,>5Ë 1-

1non.e,, àitc., it l] tIs cars>>1 ut> vstli tise Ulitt ttt issute it luastctti>

t ht. prusctîcc i. oltuetut usal atdstl , usitu.. '1iI Isilul ii' i,t>ttil 1
waa at. oîe time fiiow.od iii Eiiglaiit. bt beissg res.nrstcit >~ult, tttot

antd replute %vitti fnjnchiel, it tva. c,utiilnsici lî t!Lt, ('tu ire. 'Fil,. J.lutuue
otf tle Court ofQ]ieen's Beisei have lis downî the iscceosiy sît regartitynd
actual isslerferntce. of the .Itiî- libiltii nl ail ,t . p editi,,, >ti>iii t iit tu,
have, takesa place heftttt hiti; ant,> tlIte s. a case' vi Ire a iug-taie wcai> cou>-

vicied atnd fiisîes £100 ct> a proscin> on, -sles ' is C]ilî t il ili stîs cl Ill îe
exarnattons, althougîs the Magiîtc aevas tc y >ttf;lî su asnd hd t> 1 u 1 u1 cildt o

have lus naine lales> tout ouf tlte cosn S e ie 35, v. .4ioohuusn tîîutîtih
tileti i ld. & El. (N. ".) 191. Ste aise, 1 i. iB633. ('0011> t. Fîytsctr,
A'ld & FI. (N. M.) 8S9.

ON THE DUTIES 0F CORONERS.

Hl.-PiuOCEEDINGS IN RELATION TO i'ûQtJPSTg.
(CONTINLtRtt PROM PAGR5 185.)

10. Casual Death-By a Pire.

CA PTTO-r as ante V. 184.] do upon their oaths say, that on
the - day of -, in the year aforesaid, at the Towni
attseesaitl, iii the Counlty aferesaisi, the warehouse of T. C.
there situate, casually took fire, ansi the tsaid H. H. being
luce ans. there presesut, ands aidinte atsd asgisiia,- to etin-
'Usit the saisi fil-el it sa liaiplesîesl that a piece t t of tirriberi
by tlte force anti violence of tihe saisi fire, theri and there
accidusîtaliy, casuatly, ansi by inisfertune, fell frotui the
top of the saisi waréliotsc.. iii ansi upon the heasi of himi the
raisi Il. Il., by meanu- xhereof the said Il. I-. then and
there teceis eut one mortai fracture ona the head of him tt so
sid Ili. H., of which saisi nieLtl fracture tise said H. H

tîcins the hait) - day of -, iii tihe year aforesaisi, until
tihe - day of the samne month in lthe stirrie year, there,
andi alse at a certain 1Iospitil situate in (hoc Town aforesajd,
ici the Counity afosesaisi, sdd ianguish, anst langnishing dii!
live ; on which saisi - siay of-, in thé year aforesaid,

atl tise hospitl ajoî esai, lu tise Tnxvn and Cousuîy aforesaid,
thse sait) 11.11. elt ire mnortal fracture aforesait i sd die :and
so theJî irars aforesaisi, nipss tiseïr oatih tforesaisi, dIo gay that
tise saisi I. Il. in asilier nid by tise ineaîla aforestiid, acci-
dentaiiy, rasuaiiy, anti ly iil'nrtune, camne Io his death,,
anti nl othsŽrwise, antd lisat tise saisi picce et tin'beër wai
the occasnis of tite ccals ni tise saisi Ili. Il., ansi ii of the.
va nie of si'>pesuce, ansi ise properly, andi ini the posseasion
oi' the saisi T. C.

Ire witness, &c. [Attestation as ante p. 184.)

11. Casuel Dealh-By being BHurni.
CAPTION lis nte p. 184. seo ripon lheir oaths say that the maià

IL Il., lon the - (iny of' - , iii thé year aforesaid,
ieiîtg aluîtie in lier reisî or apartient, ici a ceriain dwuieling
houm è situate in tise Townsip asus Corinty aforesaid, it so
hrtppettesi as she the saisi H. H. 'Vas thesa ansi there sitting
by lier fireside, tisaI thse wvoilen petlicoat of ber the
said Il. Il., wiici se lise saisi Il. Il. tisen ansi there had
oitliher boody, accidentaiiy, casuaily, ansi hy misfortune,
tnstk bite, by mentis xvlisreof; ansi fhem the smoke ansi flamnes
arlsing frcsin the saisi tire, the saisi Hl. Il. was thon and
tisere suiffocatesi ands bsîrtit, et -whsch saisi suffocation an&'
lssrninig the saisi H. Il. isea ansi there instantly died: a.nd
so, tise Jurers alnresaisi, uipors their eath aferesaisi, do say
that the saisi II. I., i0 maine.raîudby thei raans aforesaid,
accidetstaliy, casuaiiy, ansi by misfortuie, came to [tes
sieath, ansi net otherwise.

In witticss, &c. [Attestation as ante p. 184.3

1 ". Casual Deatlt-By Starva tien.
CAPTIaN is sante P. 181.1 (ie lpoil their oaths may, that the

sasid Il. Il., ont the - day of -, in the yenr aforesaid,
trough the illclernen-CY of the weather, ansi the Want of

lire conmsîn necessiries et lite, ansi by rio violent ways or
rens whaisoiever, to tise knowledge of the saisi jurors, at
lise To iisiip afnresaisi, iii the Ceunîy aforesaisi, did die.

1 l. witicss, &c. [.cAttestation as antep. 184.1

13. Hlomîicide by a Madrnaîî-flonging lnirself.
C-a p iton, as aitle r. 184] do upon tiseir oaths say that the slaid

11H1. tiet boingof sound minct, nemes'y, and tsndersîanding,
bunt innaîti ansi distractesi on the -day of.-..in thty
y car aforcsaisi, at the Tes\vîsship afereqaisi in the County

frrai, 'tne ensi Of R certain piece of mmall nord es ni5

18à5.1 L A W J 0 U R N A L.
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ývalue, into an lion. staple then and thore fatonod into the
ooîling of a certain room, of him tho 831(1 11.11. in tieiio-
Ing-haua of co - -, thore Fituate, and tho othar ond
thoroof abolît hie own noc'k, then anti thou did fix, tio, and
faaten, anti thorevwîîh then and thrr di hang, suîffacate.
and strangia himsoif, of which staiti hr.uitrsocation,
and airangiing, ho tho eaid 11.11. thon anti thore instant]y
died ; anti so tho Jurais aforesaii,upon thoirah afore8aid,
do eay that the said 11.11. not hoinz of sounid minti, moîinory,
and undcretandiîîg, bunt Itinitie anti distracteîi, ln the mani-
nter and by the tocans aforeaidl, dILd kilt htm6oif.

ln wittnesm, &co. [Attecsttion as ante p. I1.1

14. Fela de se-Cutting Ais throat.
CA MON au ante P. 1841 do0 upon thoir oaths aay that the eaiti

11.11. flot having the fear of Gou, before his eyes. but boing
ntoved anti aeducod by tho iiisigation of thtî Dentl, on thet
- .day of-.-- lin th#ý year aforesaid, wvith fourceaind arme,
&o., ai tito Townshiip aforead in tho Cotinty afore.ýaid, Ini
andi upon himsoif, ln thoI peact of (Goi andti aI ur sait! Lady
the Queon, thon anmi the being, foiouusy, wii1fully., andi
nf hlm malice aforetliaughîi, tiid mnako an zi8sauit ; anti chat
the sait! Il.Il. wvî:h a cet tain razor of th .,alieo of gixpon(-u,
which ho the said 1-1.11. in lits riglit hanit thon and there
had anti hlt, the throat of hirm the baid 11.11. ilien and
thora dit strike and eut, theroby thon ant i lire givlng
unto himneoif with the razor aforeilaid in anti upon tue throat
of hlm the caitd Il. Il. elle nortîti wouiîd, of the ieîugtiî of
tbree inches and of the depth i of on inch, of wlîi saij
marial wound ha the rait! Il. iI. iien and tiîere instant l
died - and so the Juror% aforesaid, upon tiiei oath aforesaiud,
do say that tue saîd Il. IL. in mnner anti by tha means
afoîesaid,' foianious!y, wvilfully, anti of hits malice aforo-
thou±rht, did kilt and inurder iumseif, agaîns the peace of
aur said Lady the Queen, lier Crown and dignity.

ln 'wituss, &c. [Attetation as ante p. 184.]

15. Fdlo de se-JJy Poisoning.
C&PTIoN as ante p. 18-1.] do upon their naths say, thaï, the

maid H. H., not haviîîg the fear of (ioD befare hi& eyes, but
being maved and seduced by the instigation of the Dovii,
and of hie malice aforethlîngt, wickcdiy cantrivîng and
intonding with poison, vwickodly, folonnouisiy, andi of is
malice aforothought, ta kilt anti mortier himasteif, on the
- day of -, in the year aforesaid, wilh force and
airme, at the Township aforesaid in the County aforesaid,
f.loniausly, wiifuiiy, and of his malice aforethought, a
large. quantity of a certain tloadly poison cailed white
arsenic, ta wit, two drachmns of the saîd white arsenic, int
and wiîh a certain quantîty of Ica infuscd in warni xvatr,
foonioueiy. wiifuily, anti of his malice aforethought, then
and there did put, mîix, anti ningie, the said 1I. Il. thon
and thora wei f knowing the saiti whiite arsenic so as aforg-
naid by hlm put, mixed, ant i ninglotd withî tho eaid teal, s0
iafused in warm 'mater as aforosaid, te be deadiy poison;
and that the said Il. IL a large uoaîîity, to wît, hait a pînt
of the 8aid tea la which the sai w.hite arseniîc mvas so plit,
mixed and rningied b y tho said Hl. H. as afcrosaid, afier-
wards, ta wit on the tlay and year aforcsaid, at the Town-
ship zforesaid, in the County aforesaid, f,)Iouiously, wi-
fuiiy, and cf lus malice aforethoughi, did take, drink, anti
âwailow down, by means whereof ho the said H. Il. thon
and thera bocame sick and greatiy distempered in his body,
anud of the poison afaresaid, and of the ilickness anîd dis-
lemper acca8ioned thereby, fiom. the said - t!ay of'-
in 1ha year aforeaaid, until the - day of tho samne month,
in the me y car, in tho Totvnahip aforcsaid, in the Cauntya(aresaJddid languish, and ianguîishin g did 1ive; on which
osid Iaat-xentioned day in the yï-ar aforesaid, at tho Town-
ski afor«raid, in the Caunty aforesaid, ho tho étid H. H.

af% p»ma oleka«s alid dialemperr aforeftid, dia die:

U. C. REPORTS.

GENERAL LAW.

IN . Scotn v. TU& MuNicipàt COUNCIL Or TUB CII-Y or
OTTAîVA.

(Roponfiby C. Robîumo, Esq., aju.Lu>
WckSl 11'gts0-Atuwuu .qt bc squai t popomio t t h* vataMi pop«~tyj.

[(Q. B. T. T. 19 Vie.]

Mr. Heoiitell obtained Rulo nti thie lenn ta quash By-Law
124, passed by the Municipal Council cf tho City cf Ottawa
on the 27th August iast, on the g rounds that tho School
Trustees of the said city had noa ut hority ta demand fron the

MncplCouncil a distinct soin for aach ward cf the oity
f? colpurpases ; and that the Municipal Council had no

right ta levy a difforant rata for eaoh ward for sucli purposes.
The by-law is antitled ' 13Y -Law to mpose certain Ratee

for Schoo! purposei, durinr. the cuiront yoir, wtthin the. City
of Gtawa.p

and en ite Jureas aforosaid, upon theit oath afotchaiti, do
say thint tha said Il. Il. sis maniier and by the inea aférti-
sait], ficlunîouiy, vwilf'uiy, ani of hîs malice aforethotigit,
did kilt ani murder hîmself, aganeit tho pcaro of Our said
Lady thu Queen, her Crown and tiignity.

In wyitnoss., &o. [iltteitatio& at auîICp. Ib4.]

16. Exrcusablte Ha ntic(de-lin defence ofperson.
CAPTILIj as alite p'. 18-1.] do uyon their tiathse say that on the

---dyof- in the ya rsî.a tho ouriî afnte-
&-aid andi in the (ouruîy aforesaîd, tho saîd Il. Il. being in a
certa in comîinond(rinkînig-rom beonging Io a puhie-houso
thero qiliiate, knovrn hy tho sigi fl the Plough, in whicli
said coîinmon drinkîing-ronmn, one T. C. of the Township
afore.qit, in îiîu Colinty aforusaitt, laboturer, -..ndt also diveis
ailiers persons, was ani wore ilien and thera present, tho
said Il. Il. wiîlînut nny catusa or provocation whatgoevcî
gîiven by the taid T'. C., did thon and thero menace and
threnteî the~ sait! T. C. to turn hlmi the said T. C. out of tho
eaid cominoni crinking-room, and for that purpose did then
ani there iay hoid of the pcrFon of himr tho said T. C., and
on hlm the sait[ T. C. in te peace of Gon and of our said
Lady te Queen thon and tàiere being, vioheniy did make

anasatilt, ani hlmn the s. id T. C. xilthont any cause or
pîrovocation %vhat8oever, did thoen ant htir beat, abuse and

rili-treat, wheretîpouî tue raid T.C. for the proslervation and
salet y f 1 * pereon, and of ievitable necesiity, did then
andi teo iti the hand., oflîim tho said T.C. defand him-
seif againet sucli the violent afssauli of himi the said 11.11.
as it wva8 IaN:ul for hlmt ta do, and the ttaid 11.11. did thon
ami there rercvo againsi tua xviii of hlm the saill T.C. by
the bille anti biows whicli lie the said 11.11. thon and thorao
siîstained by lus the said T.C'a. @o defending himeoif as
afaresaid, divers mortai bruises ln and upon the head, back
and loins of hlm the &aid Il 11L,of %iiuli aid moitai bruises
he tho Paid 11.11. fiain tho said - day of -in the year
aforesaid, until the - day of the saine nonth, in the
manie y car, at tho Township aroresaid, in the Cousity afore-
éaid, d id Isnguishi and languishing did( lilve; on which said

ayo- in.. l th yaar aforesaid, the said 11.11. nt the
onsip afrsaid in the Colunty Rforecaid, of the mortal

brui.es lioesi oi i; and so tho Jurors aforesaid upon
their oath aforesaid, do say that the said T.C. him the said
Iî.H. in tue defcncea of hicnieif the said T.C. la manner
and by tho moaus aforeeaid did kilt and éiay.

In wilnezo, &o. [Attestation as antep. 184.1
(r0 si CONIttUtra.>
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It recites that the school trustees for the city of Ottawa had il

demadedfro th Muicial Counicil the following sums of e
money, to be levied from th several wards respectivety, for g
school purposes duringz the carrent year, viz.:- from Oitawa ti
ward, £340; from By-ward, -£335; from St. George's ward, fz
£186 ; from Victoria ward, £136 10s. ; and from Wellington 0
ward, £154. Ani1 it enacts that in orderto provids the several n
sums Sa demanded, there be imposed, ievied, &c., in addi- 0
lion ta ail other rates, during the current year, the followiîig lE
rates an ail taxable praperty in each af the wards, viz.: ini a
Ottawa ward a rate of Is. 21,d. in the pound; in By ward ad
rate of 87,d. in the pound; lii St. George's ward a rate of 5d.;
in Victoria ward a rate of 61d. ; and in Wellington ward a b
rate of 3d. 5-6 in the pound. a

RoBINsoNq, C. J.-We do not find anything ta warrant this 1

oy-lw. It is certainly at variance with the Ieading principl
of te assessmnent laws, which, requires that ail rates shall bef

imipased equaily upan the ratepayers of the municipality, in
proportion ta their ratabIe praperîy ; and the schaol iaws do
not seem ta sanction a departure from that principle ini respect
ta rates ta be impased for school purposes. The intention af
Ihis by-law may have been just and reasanable, but na
authority has been painted out for such a mode of rateiug.

Ruie absalute.

IN RE. BRYANT v. TH.E MuNIcipALITY OF PITTSBURG.

(ReVorted by C. Rob'inson, )?sq., Barrister-at-Lavrc)
Under 14 8115 Vi.c., ch. 109, sec. 16, a By-law pa&ed by a 2bwtsiip Municipalitsj

creating a debt oitlite credii of the Tossip, mest bc pubilisited before beietg passed.
2te By-lao must aisoemoaain in te body tereof a staiement of te whde aswesable

propecty of the lb umhip.
Ande it shtitdd expres tas the rate thereby impmse was impcsed aver and ave ail

otiter rates.- a»t, te sum la be ,aised jea cd year irressecLeve cf iteprofits: azse,

the ay thm M b"ltv ,« t wixeffet. Q.1. T. T. 19 Vîc.]1
In gaster Terni last Mr. ilagarty obtaîned a raie ou the

Munioipaiity of Pittsburg ta shew cause why a by-law No.
8 of lagI Municipaiîy passed on the l6th af December, 1854,
should flot be quashed with costs.

lst, Because the rnoney ta be raised under it is for the
purpose of paying off a debt occasioned by the purchase of a
work out of the limita of the municipality, viz., the Cataraqui
Bridge,

2nd, Recause this by-law does nlot express that the epecial
rate per annuni to be levied under it is ta be levied abave and
in addition tsi aIl ather rates.

3rd, Beca.üse it contains na clause a pinting somne day
withit the financial year ini which the by-iaw was passed
when the sanie shahl take effect.

4th, Because it never was duly pubiished as required by
statute 14 & 15 Vic. ch. 109, sec. 16, or in sehedule of thkat
Act, substituted for 12 Vie., ch. 81, sec. 177.

5th, Bocause it was flot duly pubiished as fisîally passed
and amended, whîch the iaw requires.

.6th, Because il provides that the money assessed, for tutu-
piked roads in 1854 shali be appiied ta a siuking fund until
the aurat of £5,000 shaîl be paid ail, which. is a misapprapria-
tion of money assessed under a previaus by-law.

On the 27th of Jane 1854 -the municipality of Pittsburg
passedl a by-law (number 6,) ta provide for taking and sub-
scribing for stock in the Kingstan, Pittsburg and Gananoque
]Road Company.

This by-law recites that it was desirable for the muniai-
paiity of Pittaburg ta contract a boan for enabling them ta
take stock ta the arnaunt of £7,500 in the stock of t he King-
ston, Pîtlsburg and Gananoque Road Company, and in con-
netion therewith ta aqir the qataraqui bridlge for the
purpose of enabling the Cêompany ta make the aaid road, for

rie construction whereof it was farrnied ; whereby the inter-
sts of the said municipaiity and surrounding country will be
reatty benetitted, and the inhabitants thereof, as well as of
rie city of Kingston and others will be provided with rireater
îcility for briuging their produce ta market ; and that in
rder ta liqui.date the debt or boan s0 ta be crealed, il was.
eceesary thaI a special rate, above and in addition ta ail
ther rares, should bc levied aunually orn the whole rateable
roperty of Pittsburg: which sum ta be annualiy raised wil
mnount ta ini 1854, Xý1,9,00, and in 1855 ta £1,150, and sa on
iinish,ýiig gradually ta 1863, whon the sum xvould be £795;
It further recites that the whole rateabie praperty of PLtts-ý

iurgh, according ta the returus for 1853, amouuted ta £84,000 -
iid that the followiug annual rates ina the pound upon rateable
roperty would be requiredl for paying the loan and interest,

and for ereatiog a sinkin gfund for paying the principal, viz. :
'or 1854, 3d. 3-7 ini the pound; for 1855, 3d. 3-10, do. ; for
1856, 3d. 6-35, do.: and s0 on dirninishing the rate ta 2d1.
[9-70 for 1863.

Il then enacted that the municipaiity of Pittsburg should
subscribe stock in the King-ston, IPittsburg and Ganaîîoque
Road Comnpanry ta the amaunt af £7,500; that Debentureà
shait be duly signied for sums uatl esb than £25 each, ait 6 pei
cent interest, payable haif yearly, ta the amaunt of £7,500,
redeemable 1-lOth on the 5th of January in ecd year, (185.~
ta 1864 inclusive) with interest payable an Sth January and
5th Juiy in each year; that for the payment of the said boan
and interest, in the time limnted, a special rate is levied each
year an the said amount of rateable property in the township,
amouuting, &c., (following the recitals in the preambie);
that the foilowing annual rate in the pound, for the respective
years following, shail in the said years be assessed and levied
out af the said whole reat and persona[ rateabie property in
the township, iamely, for 1854, (enacting the rates stated in
the preambie); that the said by-law shali came ino effeat on
the day after the day of meeting of the Municipal Council of
the said township, which shaîl b e held with reterence ta lhe
passing of this by-iaw under the Municipal Corporation
Amnredment Act of 1851, cap. 109, sec. 16; that the Muni-
cipal Courncil may dispose af the stock ta be subscribed as
they may think lit, and shall apply the divîdends and pro-
ceeds thereof according ta iaw, and for tie advantage of the
muniaipality ; tUat ail the enactinents of the Parliament of
Canada, then in force, as far as they are applicable ta
tUis by-law, shahl be held ta apply ta .it, and b% incorpa-
rated therewith. &~ copy of a proposed by-Iaw euacting
ortiy the above provîsaes, was published on 9,5th Marci,
1854, witi the ardinary notice signed by the Clerk of tUe
Couincii, that il was a Irue copy af a proposed by-law ta be
taken juta consideration by the municipality, af Pittsburg on
the 27th J.une, 1854, ait which time the memibers of the muni-
cipaiity were required ta attend, but whetî il was discussed
on 27th Jane, 1854, a clause wias added as the eighth and last
.Clause, Ilthat instead of £7,500 the Reeve shah take stock ta
the amaunt of £5,000 iii the said Joint Stock Raad Company,
and that the rates for the payment ai the iuterest and the
redemption of the Debentures ta be iqsued shauid be raised
and ievied ta caver £5,000 anly, the provisions of tUe by-taw
Îrmaîuing the same as a goarantee, ta the hoiders of the said

Deetur. ; dte b-law No. 6 passed on 9,7th Jane,
1854, in that amended form.

TUe by-law Na. 8, which is noaw moved against was passed
l6th December, 1854, il is intituled a by-iaw providing for
the issuing of Debentures and payment of the interest thereon,
authorîsed by by-iaw Na. 6, passed 27th June, 1854, but not
repealing lie said by-iaw for takîîîg £5,000 stock in the
Kingston, Pittsburg and Gananoque Road Company, and for
creating a sinking fund from the profits af the said Road, ta
relieve in part the full atont oh taxes pravided in the before
menlioned by-iaw, and ta assist in retirng said Debentures.

And whereas £5,000 has been subscribed for 1,000 shares
in the Kingston, Pitttsburg and Gananoque lload Company,

U R N A L.1955.1f
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lu rven< aiiy lotis tu lir hc luii,,Iiii in Ille -.aie of tit IàoDtl vit- iEZS i i iiii i iiii exjiroc'5i2 il, or cl'i.tlrain ig a Iiuac-
tuîre.it tire> ftuve nait 'frva.isir r o cru t la'reL, aauIlaori.sd uiai ail * i al frott I 1101iiLI Oif ÉIaa City Or K<inigstonî. eaët VI
neit, ireil teoprparu adi.S'iau Olt Ille aîic tel'u um I~~ thea Calaaqu i li ig, tuth iv illager of Gaaiojiaid theracu

Mont~~~~~~~~ ~ ~ ~ ~ offi odCliaiTwlhl eelue otlI Ille ciastuin liîiits oif tIlle nsî 1 of Leeds, ia fic Counîty
.L'ti)tof5,4(mNJ, L rijiie.st l oret praiuiiii, otif t ; andî also otllier imilbrant'cil road,4 sjîuciid ini tllu

paayab!lia f-valy bue redovtiiablc ., Ill f it d cil tl' YV.tr. rsticle tif tNoijatiOnî, w1 hieh roiaîs airc ali lv wil il tire towî-Ilip
iltii aaiier litii ieiîtauiical ; :11111 'arch i)atîuuiatires \vvre (ut Piiflarr.., capital stoek or Ille coinpany i,, ainclarcal
di cel t u bit îîrcîarcd :anda is:.ietl ili.ýii saftî iis aî hIe Loin- Iou lie £t.C0(10, lo lie liuld iii £5 siav U nd dIl rev of
Party inay ruimiire. fPitiMImnir4 >siîl ,ribed I .000 of' Ilacse iîrs

2îîrI. Tfient for tiV ilt- i iat(uru t (oit tlii' I)ltb&it r. i ' i Theii '~Iv of laIn s'ýii aut iauiing corpuaratious aif cilie.4
ia"esLseal rate ia Ibu le Vied allitl lvelt'. iio.~ilii\ i t lieý .111(i lVili t <*sti~ ii, or cilierwi:e niai paublie. %ork.i ont

iutiîd pier wîiantn atil ail r.iaîeprolwai Iir i tl** >W(I t f.o il lit(. I i ii. t0 t uiaci ies or towiîs and-mziu l Ii zu %vitalt nny
(41ii, iîid if -411C)[ rate oliuaîiîI 1110 i ;ie r îîinjair lu) pviy ia licu done, liciuc Ille Act arailu Iha by Ille iioul-
tire i itercit, fle.- suirpluiiv areot sI;all li.arrif d lu I lle sitiill'r ci llai boateavi ut calit i ti<r 10011$, ci îot bu aippicd to liais case
fondt with file profit s of t l.- 'toc k anl il a Lau Dubviat ai re s ian In a o i titii miacip)a ily.
have becia takiea up ii jaid. 1 I sevîliîd liot lu liv coîîtended iu Ille nrurmtin iant the

3rd. T1Ilaa for retieeiuiîai l i!.uîîs Ille Haui.r's ~ n.raê iiage is %villiaii ilao ilaxl aIlle towie4îp or LeibIs-
miu for tianilpi ko roids iii I, S3 1, wVi l Ille Ili I ofr Ille ýitit L. baure. Thea Lgs: inrv ihair iAct 8 Coc. IV. chaap. 12,
from yeario i'vnr, sliahi furnt a biiii.iiaý- fii-id Io lit, iiîe tc,1 ;il -e- 3, aîpp'l a iu that it is tiot. rtad il is îlot coitcnded
morne claaricied Itaîîk, oi ollivr sa i,. -ecaiiii lus al cliuiaoîad i bat .1î1Y liaait of il i-, %vitini tlic toowîîl.1îip of litiug
jaîtereat, mat il sîcasakiî~finait uael î.ua ilate lo i£ 3,(X><, ]luat Ille iaauiîîiial il cala îot bu sali lu) liave p)urciaasd îhii
anîd the leitîtures bu fIi> pad il!.rtg. Theuy lanvu oidy taakva iierck vcaly tu lle ainoiut of

4th. Trat thev Treaisirer shall careualvy ilva'sI lle naula ial £5'<Mot iii a ron~d Ciilliliaiav, %vitich i; einiîltaîyed in makirig
profil«. of tho snid Rond as 111.1%. Li. nppruved tuf by tliv Coîaîacll lliajonlalit iîaajîrov'elaacts ail tire towaasbliij ut l'attiburg.
(%Vithl directionîs as to flic iiîlcrust> iiiiiii Ilte siîikuîî'. fatiaii-.i I qci svs te have becai at Est Ol. mnotivi. o% il alain for lakirig
bave ncunaa)îu eli otanhI l pay Olt dIl l)ctvîaîaîavs1 it lut-L I k tal il %vouaidcii Illae Coiîpaîîy Io auhime 11w
maburity ; and Iliat ns hIl paufits o~f' S'ie :sid Liuid and Birdge 1ia.1a biat xvu aire trot îaruîaic lu 1 sa). tluI flint %vould aale
after tiac ork ai'oresaid bu fiiie'î val.- v s pectua la 1(lifliillîu abcti oaa of~ -tuck n.ia illegal awt.
Iu 8 per centi or, L(X) a yocar, Itotti(l lire siikii', tttiît aou i
prothucc îQufijiiat ho j)iiy off' ti( I)vbciaaes lii tcîa vuars, Ilac, i'îre -ire, liowas'tŽr, objectionis te tire by--la% Nu. 8 wvhich

iaiaîae required la coi ifleiciIliaI sui) «,ai1 it i s.s it) Lfoule 1a. v i niLOe (ailaut atitl lauld iig Iu bu ftal to ils vaiidity.
the assesunujat oif 1863 provided for iiilieu by-l.îwv Nu. 6h. Yhet by-l.aw No. t>, ila -. he firsi place, Nvas eluarly flot su

hfî ;-'rca.î,c i :11,0d, as uIl statil r*ttiequîm fur il îîvr was publashed
5th. Thait the Munaicipal Curicil liai; direct titbeloare paesautr. A copv et piopo-,ed by-liav for fine purpoàe

10 pef auacouat ~ji~ he lwasliîî iîkaig m.1 aîd l of auliaura.sill -stock tubu t aîkci, was pîaibliîshd, but nota
carry Ille staîns thiîc na 1rovided to Iiat lîîd vacîacculant copy of suhaby-iaw as iaq aflcrwcards pasètcd: anad thie
ahafl bcecxaîniîacti by the lowîablii Couacialors as Iat.rcaîî i, %Vlat Ille Sîtaittu meapîree (1-1 & 15 Vie. cia. 109, sec. 16)1 for
direrted ; and a Resu ltii aias te bu jîassed l'or invesliîag uat il s'i1VS exl;'a lsl at uIledaipy to Wo lida hoore flic rate>ayems
ilaleresi dIl 1-nolley beloriging Io fIe saiîgfonîd, and llhe js tobe "ai. *uyo h ylwatiîga s(osîa hal
divideaids oaa tui sh arcs inIi-,(a sauf Rond Cuîaparay ; aîad 110 ntii laaelyl îîaîýed."
pari of sut sintaiîa fonîd ie 10 bc wîlîdraia for.taîy iairpos i

tuit the Debtiatures7atve by its upernîatal ba:vîa fily pnid ulff; A id tieas i.. ica:t.uiaable, if Ille reurcaau'e Io tire rahupayers is
and whera thesc shail itavi boula sýo paiut of( Nv ilti n nqv tu bu ut allv 11-. Lt as ue tiaat Ille aaiterataon iaade in titis
of the tqakirîg, fuiid tliat ail credif ini Ille rcasaircr's booL4 ik case, by tla. addfition of trae eiahtli clautse, tirent t0 diminish
te be ciosed, and tiae surplus, if an)-, ie t0 bu carricd tu Ile fllae anoalitt of stock lu bu làkeî, lbat il was aot hIe Jess
townshaip foand, anîd usuel f'or lovîaslaip pairposes. aîvccssn;ry oaa hlat accouait ilit the direction <if Ille statuhe

sitould bc celaui) ied %vili. It araay bo v&ry possible that :uoine
The by-Iaw coaiciudes by saying, flat by hIe operatbon oif posn aîiighîî approve of flic by-iaw as it %vas originally

ils provisions, ai the endi oif lea i yars tlae %whoiv Pmuce»cds Of frnd wlio woatd flot appruveor <if with tirat alteratioua.
the stock in the road avili beconait aitiutal intorne t0 tire Hait Ilae by-law No. 6 was aaot aaaoved a.-ailagt as iiîegai-end
township, tcuflicicaît to defray tire procsent aaauah uxpeaiditaire roniailaslin force.
of the municipaiity, witaoaa laying aaay assessaasd raies oaa Ille itw arewihhe oictrGnalsrgm tha

înhabauiats.No. 8 is sui7ilailtially a aavw and iaîdepeaadent by-law, go far.
Bryant, who innoves te have flac by-laav No. 8 quaqhed, ut Ieast, «as Io recjiire tiae foinialities required by the Statutote

swears Ihat belore June, 1854, hie wa.s, 4i that he stifi isb, a 1,1 & 15 Vie. cli. 109, sec. 16 t'o bc obseved. [t is more thai
reslideni freehouher of 1'ittsburg aîad a ratepaayer. a mucra saappiarfenut Io by-law No. 6.

lie sets oui the by-law No. 6, of whiicit lic aise analexes a Il authaurizes tlle oîîly debcaîturea that canr aîow Iaxve iusaed
Copy,- for fui aaraîount borrowed. Il imiposes fur the fas lime lin

Anad lie sitates tiaat tlle by--laav No. 8 wae read a farsi tiane coîîaaectivaî %viiille lac an a rate ol Md. an tlle poauau to pay the
oui t 251h utl Noveîaaber, 1854, aaad Ille Qnd anad tiairal tinate itituiest, wvhicla is part of Ille debt. This is clocarly tiot meant
on 15th December foilowiti-t. Io be iai'ied lia addition Io tiae tatcsspecifieu! in b-lIa%% No. 6.

Thai is was flot published lin any publice îacspaper.- Il is a nuit' rate, aaid for a different nmoaaîat of debi frout thai
Thatin onsqaeîce ! is biaî~p.ised tla atanhrsof Io whiviî the publislacd by,-Ia% raîiated; unîd te rates atîthor-

tbe Munticipal Coitucul who passed il wvere ail rejected at the izdb'N.6aeen ob 21iaeddt elve oeher
laitmuncipa elctin, ad oher choen.Tua aheCatr- iti tlais taew rate. l'lien, ia -e anaibt look un by-law 8 as

laqtusiiiime rceaed on an Iher w o s nw int teii Ctae coaaing witiaintIle 116daclause of M&15 Vic. ch. 109, ilfoUows
aqu Bidg rferedIoittw bug ev ï e wtntr ihat the whoie oif hIe assessable property cf' the township

limite cf th townshaip of Piib .shaouîd bave beeta snatcd in tlae body vi the &unae by-Iuaw ; and
RosussoN, C. J.-Thu Jocitt-Stock Road Cuampany, ia wiîch i sl'ould havei beuaa exptessed that the rate of ldt.u lthe potinai

the stock lias beca îikuie, is cor formied zaaad.i flot; .. ical oV inilituat.d, oe, andl above r.11 cîhèr rates. TIe *anie Lv-
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iaw alon shouiti have mapetxili the m'uîn n bch ritimed ii aitc fortrliît qiiiieitttir immîisclf L'or recoinmîttial, tigioti a tilo or
>1er, irrespective (f'or SI. aitmm iel ia)u ieptlù riî 'rlia ui~ ut~rae ntsîudîby i. i
tipon lte rôd ruie.xi amui ordts i atmiv o lime a ii J.&N., filoen th li bni ai.ou lti

il éaub hao éabet ato lm iaoid ; Mist min fls.- bond Ucimmg etm'red inti fle clofttumdamt
lit 11011( bav ettie a4ofli da whil Ile ns o lirtlt%(i . . tu -mIl itixi lhe litins. A.lrinceil tutug J. N.

tre efiel. As th iei nwstire io' standslt, boll~ >iti m:sîv r Jtpili mi 'ti iams btla cmxîî utem
1tigether, w> ,'cp ilîit liiere is tiote îlnpo ed. ani Rpirnprt- nuliflttil &lit tit e 1v it .î Ille <,oliditiomî oi thu tieitl, tîbsyw
atedil te i liquidaitioni of ill ilt'bt, whîivlà wîi t L'o %.tiit( lent '111 hue t litt list mîîî ndiatm>i siimeo Ill ucmrreet fille 1 eririttud J. N. tu
iteelf to emsuire tht, dm.4ciiarge of lime dlebt. Om it fic aentrarvi(rta 1Z*ha t:',d .. lewÇàtrfr
pilimer outrce.q atre ie'î imion primnnri 1y,*-mi lie lo mtrll' 1' , i. 'co la J.luxeoîd,&. ieri trur
rnuffe avaiabie ils nitl of r.îe impe.ami Iîy w.1 o ete nIr lli 1qmQ Aitte c','e his plec î;imm vmcî qr'
frcrn tiio8s raies. fi&; ifraliomm, ntroe fIl nittni eihWsr'd

~Vha lut T.gî~hl une mcami i> tho î*~t;î itt is i lai iic u o i le u .Il .N. stixuit remunimi wvillimm, and xilil .ot dî*pamî
Wha fie Lgisatuo mantby-ther Saitle s, lui f f .1n (Ir n t ligi liemt . 181111l"; t &v.. sei m sia Il L'on ilt lu

cieditor e4houid have lits deht, seureti by %%m', Iii -%vouiiieiI.m iider lai.sell tlit(i,-~îm'~ of ýtul shetiir '"r teumimnit-
cortaitmi>* pay i, wmimh i îîtereet, saI lit expittion m oaC tio i, eriii l < ee'u!lcîtt), opi ilnm su ii. of c4)Iéi1i or julO'ortler for

limtLet, wvhalcvr àidî Iliitumiieiit mt iimt liroid eh' i I llI riîmmî 1ae.nd i (le rsics bev
ollier sources. tu comne imm aid (if timt'se raies :indî t,- tîme roee of t.tpîp-'bdî îat.a shahin Ae îpel bey
the ratcpayers. Blot wieîe rondq Ille bj 4I% lNl b a'''il -tci 1)'>I a otr i lt ieitm" it j amiîi q riir. -I it t clieicm lv
lively, il scmns cicar that Ilile I.cgislattire do luit mclamî ll kts 1-dliiie file : ýîm nd blri i' ail lmîussBae
Fates itmposcd b>' by-ittw No. 6, bc ho ii>'id. &e. wViic lits smail or meav hîxar. sîtslaim tir Lit: lent tu, Misti

Antd therefore by-iaw No. 8 nutioi/ed a1 îh'bi in h crentî'd 1frorn tit atoom ammd smtls witmIl mmciV ari% oIr Aulhah icr r bis
by the issueo f debentilîîrcs, %lm'îclî debi i-4 luit eevmtned ciier ImrcttmIl, &e.. iîliilty: oir fmm2i l>.xgmlhic si'tii; ni
Ly ihat, or aîmy cher yIaiii Ille mnamîw ii c Ill atuites cf'avchmunî 'm of .mîx fle saidi .- N. tb -gi ai litige opoil hIe
lime Province mnpr*îivaiy reqmired. Iiinms, lhen,' bal. :ltmî,Iii-liî tfimle il iq tciî wmiitmmg; obli-

)<asI absomîgc. r.4itiri' %et~ iîm I,' lle 11h> t 'ili m ii s limai t ille lti oil of Oise
îtaeull >imolil nie c;-1(f tht .% moeetionm (If te salt wriling abi i-

- - - axilci y h Il Cia -- lycloîi fîmglt ie tc ccilmiemtcemeit of' tli
CAL%'f- e. Sit, mmid tfronit liseii cx itiimoli nt olmo mm1c1011111 lim le coin-

CALî'urr v. u n'~~ mm mîelcctnet oii tliis 511 mtll maîl-.as alitiget9 on tho Jinaitet,
4jie-BSit Io 11« btenj-iI 17t. ch. 13 m<es. 7, 11crae. rf-tO (IL' ami Oef Close etîstudy : vi'celatm.

1e. eh15.

Tite siffmlntii<ltii oIi 1,ýl miinm 911ow' p roaxc (j. xt,.m ,. Dti)iurr,.r- 'i'lit î0îe repicatiotm tnoats tfl ic feiant Ms a
tits:, al.t ils Ille vi.ti, Ile IVlt -fillmie IImmamý. tres p;-ssor ab in itic, b'. to.1. N. wats ail la rge oit fle limita

A etmor who i<Iitmn mni mliti olî,at gtiviîîa ra meumî.la i. ii, 18î.0. m, r Ir, tfi, r fl(.e cx Iirai uit1 of a1 mîtcifit froin the iiiaL tg 0t flic batnd,
vie., ehi. 1'îs, tý tm,îî>i mn entier intoit1 sitIe i iltime f, d>mm , i lt. ,» - - , si', i

dko loVi, tec lB j. itîm recoi'îmiti tmmm Ime u'cim.um t Ille ft.m. i le .t.e tan da pia L tlctîel) h ae c o f asîtt t, a dmilit
ulie.lh 1to , Us Aiti mi. ccusttai .' lle 1-111>mm im . Ilî, l..~ ~epe i. îîagpiccylsciacc i'tî hilm

thme momsmh, or lie mwatt me liaîiIca, for lu i>veupte. rcpýtea1lctm i mtc amm.swc at laî Io Ille phot.
grille cettificmme oim elle fili.g et'.î:l risai 7.me.& . te n tt, 10 vlice.e, to mite 7e ol-lipei a i i-a a tet ifIoIl n fleillerir %% tîtumi> a immotieîî, ttle t.1:îlI mn tîn i. tfsmu'mimcem. 1" ILt c slî /'.w ssi ie a lm iitt ieeiic u
&.sîôk, île.> il L ift.ti> niti Ille .ient' ini. Ilý <î maa bi i b ilidr t.. m' Im ccnmt Co.ioltmt of ill btnctd, amni Ilit shî'îil tUit J .N. <i t îîeîr in

sitcteàAc ,miffciéîmt. <, aivvi2bmeak lie ccmmiitim.m, amnd (i.i a Iflenwardls, tu i, cxi,
(13 &1L acr'crîtiî !o time prOvbilcîtý cf Ille 511î -el1cim mfl'0 & il

!f'ille was an action agaiîsi tlic sherifl' cf Northmîberamu i T c.. cil. 1-5 .gimmy entier mmî'c litr'te~ ti'ae cfit il 8lmere'my
qmi Duram ; flice Iiist coust, un svhtth ail lts m:cd, beiný, or dmcr'iedt, n'il i duiceil îc l ti tefetildsit a ccitificats <coin lite

a volummiary escapet ofJ.N., et' a Ca. &S(j. 'lie Sucondt tculaî CICtk ci ime croVw'limai îqimd> tccogttzamc amui alliciavit of
vas for flot atiektixaIg. j Uta ilttsîilicaiot t ixereolt h ei dt: îrilicaliott.

nie acon'Jpleta pleaded la lte <'ant cIîni sialeil, it a ten rp!cton.-amn n lte bonîd amm'd liste eenlificatc-Timnt
J. N. had been arrestcd by te defcmîdamît i time sUit cf fle ot memmmîlh frcm flic ccîmiimti o lie bommt Ilmid elapsced lotîg
plain1if, the said J.N. being caiitied tu Ilme benceii c Ilite ' b efore lite oeoezîc f bai Nvas emîleredtic)t» alit Ille cer-
limite, the defendànt pertnilieti hlmn to -o aitt remain Open tificale procuncti or prodmicedto deiufcndamîl, sid fliti for the
such limite, uider anti by vittua of Ilite LCa. .Sa., as in> flic sp.ice o,10 %%Il, tfrt (I-»$ fromt Ille exiration uf bich perimnl
aeoeud counttmeniomted ; <itisqtue hoo, îimutduL'mndruîî uver <imd. f09;0 olitO mntttl t lmîose of fle productiona of fle cettfiu'aîe

Mince the arrett of J.N., as ilsifle eet'cnc coutl, permit ini le lthe demittant, .1. N. was nt large withiti lthe linîjîs,, amti
te cupe or ge ai laz out cf ltis ctiioty, as shet iii of, &c., oui of etorocmtsboly: vericattctî.
or that the sad J.N. oser did, since fils arrest, escape or goi Dceuifrrcr, on flime sanie grounîls ae ta the replication ta Ilite
ai lu"g otherwise or furthor ian fice defetadant baith Seoitl ltird picna; anti furliier, lImat Ilte Centificate, sîiii bebtmg an itaît
ini ibist plua: verification. fonce, is a tiiscitargc te lime det'ctdattt fram ait respetîsbbiiiy
' Àbemurrer-Tliat 'if docs nal appear on whai secubil)-, or on neppectieg .1. N. alter lits admission ta lthe litait . tisai lite
'wlia terme, if Vîq, J. N. was ai largo uposi the'limits, non !Sm plm iif ittifot abject la fle oaiîx f titi re.cogaizaice or
lei pieut any anîwor te the fiat nta. Ulaflidvli fustificationl, or except tui tue suffmciency cf tige

7iIe tMird plca sitated), thal after J. N. was arresîed, anti bail. ~ I<is.ttta iepattt a o aai
Tite fif'It lnsaeta h panikwsnti nwhite ho was in custody on te Ca. Sa., lte saiti J. N. he4i. manner dammîlfieti or itijîreti b) hIe gricvanci.s lit tilie tirât

entitied te the benefit o( te giaLl imite, untier 10 & 11 Vîc.,tilmiaaî,îa yta spocdifu flteefaaa:
ch. 15, the defendant took bail from îhe said J. N., ilt puîrsu- caou inind n yfl udsd(eal ftedftdus
anc. cf mse. 7 of 16 Vie., elh. 175, ihat lthe siid J. N. woaiid co uing l tule couantry.
xiot depari the gaal limita of, &c.,,amid the said J. N. amui tsv< DcI&ur,'cr-T'iat lllea tilt pica is no answcr, and set,$ up
gond anid sufflumont sureties, ta ivit, WV. N. antiA. B., by lheînt 110 Inniler of dcL'cnce.
wrtlmg oblitelr, seaied, &c., acknowledgeîl thiîeseivés tola 'ankoiggmnd, Q. C., for Ille dtomurr.-.4rmour, centa
b. beld, U , to dcfeadait, ab slietif, &c., in lte penuiuauaof Iciled Wragg te. Jarvis, 4 0. S. 317; Griflitlis v. Eyles, 1 n.
£82 10a. (teing double lihe aniaunt lor which J. N. %vos & P. 413; Chambers r. Joncs, 11 F.ast, 40S; Yack &c. il.
arreulsd with a condition that if J. N. shioîîid remain wiiii W. Co. il. the Quecui, 1 E. & IJ. 858; Tiae (rcau Western II.
ad not depaît from tho limite adsignett, &w., anti siîoud WV. C. t'. Tinc Qtiicat, Ils. 871.
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IIRAtrit, 3.-lt s tiat Very casy, fromn the Varlons mlact-
monts wlîich) bath belaro aiti sinicu tho union, have beaui ini
burou in Uppor Cnnada, çatisfnctorily ta deduco the preciso
intention of Ille l.gislnture, 9n as Io hava a eicar guidi"-
principlu ta nassist us ini coining Il oncîluisionr upon îhi#Ubtfiîi
îîuestiens aor culistruetion ulpoil ltae nets. Thfo riglit of tliu
crudlitor lu arrest lus debtur lîclino olaimîing juîdg:îwit fias
been maîntaincd,1 var>iulg frul tillno lu timu lihe alfîdthii agi
'vhich thei writ aimoulid issue ; andi thu riglit et the crcdîtor ta
chiarge bis deblor ini exculion tuilier certain circuin-51atces
hati alsu beau îîiid, tlîougli takeon nway ir a shlort periéad
b% '7 Vie. elh. 31, %vidui aiil vias î"'reie.iý &; 3 Vie. cil. 48.
îl'àt dîiforittt nct., have broui lima . . . beapassed, Borne
fur the relief of tîmo pari), ,rrebted, otiîcrs riviîrg tlîo ce'ditor
ans of coisipeoliig il diclo.quru o i tho ossecssiuii, or right te

pois4epâieni, or the disposai of ait)- rai or jiurseîîal piolpcîty tîy-
tha dublor. %Va fiîîd proviiioîi midu for the relief uf îiigencît
deblers by a tv'ukly Ioowîîe uxeîl dt u ttrs inicst~l
on messio prmeesq.--See, -15 Veu. fil. et). 7; 2 (;e, IV, cli. 8;
4 WiVn. 1V. cli. 3. lly allier ëtattos provision ki inado for the
disohargu af dubiors owitig certaini soins frein cubtoîty fier n
fixeti jeriod af imprisonnient (5 WVm. IV. cli. .»; 4 IVin. NV.
ohaptcrta 3 & 5); and a protection «.%,ainsit iiprisonmeuît for
dobt aitogethler, wheîr ii> he btor lias mande a luli andultmra-
sarvcdl surrendur oh lMs PrOhbczty (S Vie, oh1. 418); whPi! 5 WVm.
IV. ch. 3, sec. 7, I)rovîied for Sie receinniittal of a def>teî
irautiulontiy oblaiiîîg blis cliscliargu ; und the ieiluwirîg,- sec-
liain of the samoe siatute madle the assigniment, &ca., ai proçrorty
ta deiraud creditura a mkd;tumeanor, punisiîable by fie ni
imprisuniment. Tho Act of 10 & 11 Vic. ch. 15, vues. 3 &4',
extsîîdei Ilhe riglit tu a discliarge o M I debtors ettat-eti ini
crocution, %vitlîout toerence o t tIre) ameount ai thil da!, on
tiroir compliance ivith certain conditions. IVitb iho samoe
view of mitigating imptisanmeît for debl, limits wiore assigrîod
ta the diffent gua un Upper Canada. The first af il sta-
tutes for this purpase wvas tlle '21iî Gea. IV. cl. 6, whiicti %vas
repealeti and athier p ravisions subtttituted by Il Gea, IV. ch.
3, wbiclî Act ib stif I in farce, itiugh by 10 & Il Vic. cht. 15,
the limiti; of eaoh gaet %verc crxteiulod ta the %vitleofa the
distrirt witlîin %vhich sucait gant is situaloti. ft provides tliat
il sai bu lawful for any tiebtoi confitiett in gaal te bu cuti
romain at any part or place %vithin sucli limita4, trîthout sub-
jectint Ille mherift lo any notion or suit for escape difront sucl<
gaol liiiars" (wvlîich is an obr'ious errer, for 3o long~ as hIe
pait7 remaineti on tho limnite, ho couldt u bjeet thre blierîff
to ail actionl ai escape irnrn iieia.) Theo first aet (2- Gen. fil.)
has tie wurds '<for escape front suc& gaol or lintit," anrdI
shows %virat %vos menai, tfîoughl tile tieeessity af tire Iwo last
words is nlot very apparent ; pravided, lîowever, tuiaI it saha!i
trot b. incutabent air the sherifTtIo aiiow aîry tiebtor ire use ai
the limits, uniess such debtor ftirîrisir gocîl andt satisiactnry
seeurity that lie shall nat at any limne dtrin- iris coaiiuîemiti
go or remette boyonti such limits. The samne Act (sec. 10)
pîovided that the creditur mighIt tender tire like interrocatories
ta thre debter rositiîag on tFe limita s arighîft bc tenclered ta
an insolvent dabtor-i.e., touclîing or concerniag or Çor theo
grrose ai diacovering any prapert), or crodits wvirieh ltr
8,à ar might have, or 'xluoh lia niîght ba suspeoted af liaviag

secralod or fraudulently patcd witit ; andi if thre tiebtor (la
trot anstrer thre interrogaterie.q %itlîin twciîty days next niter
service of a copy on hlim, lie $hall bu recommitted. The filili
metiGn af 10 & Il Vic. ch. 15, alteret i ie nature ai the
itacurîly ta bie givea, by provîuiing thrat ai persona ilîo iverc
by law entilcd ta thec benet of the gaol lirnils, andiveto
desiraus of abtaining theu tame, nîigirt enter ite a reco-ni-
rance ai bail or bail-piece wvith twa sufflicient sîîretica, uîldcr
a condition that aucir party shatild romain andi abide viîlîin thea
limita, and nlot dopart tiîereiromn uafoss releasoîl by (lue course
ci law, andi shoului abey ail notices, cidlais nut raies of court
touching their Teniainuîrg an thre limits, or being remandeci ta
close custody ; tirat the sureties shouti justify by affidavit in
double tire amount for whithI the party wae arrcsted ; that the

ruogîrîaance fihould, bc tilit ini thre propor affice, andi iatîce
buogivei Ia the plaintilr; nuid upoit produion te ù tlieritlot
a certifie te brom ilie cleîk ai hIe WJorL gial Sarhl recoglîizuileo
ni nfiiavit have beea fîleti in litis ohlice, itatiE bc littwfut jgr

tha sheriîîo admsit the arrcsied purty Io thre linits, and iliu
Mieri ll sai bar discliarged train ai tuspansibility respeehîng
aullit party alier etioîr adiion tu the limita, uass ho bu
ngain cemîaitied ta close custedy. lly ruIes, mwlih thre corts
arouuitliorizet te nrake, tho bail inoUst bc lui), allowed buforu
tire cleîk issues thîe certificate. it apoms tu liavo bioui onu

abe th iis eaactmneit ta rolicva theO alieio frroni hIe ra-
pe ili y I decidiug upon tIre sutficiîrncy of tlu aucuritit

tîriiwureîl by t1ir party desirous of obîaining tire limnita, wirichî,
tîntderîiîo former lav, wienî lie liait to tako a bond ta lîimiseib,
lie %ns obliged tu assume. ily eirtiiîg ini a tecagnizance,
tire bail bilig ciaco cointrolleti Iojustify, nt] boiîig liable Io be
exepted in, were net a Iiawude util tiroir suflicieiicy %vas rea-
soilbly establislîud, anti tihe doty afiiho sherffl' tvas moisi>'
iîîinisteri.r, lus reeponsibilîty baina- limiteti ta ilie safe cumiti>'
of tic dubtar antil ridmittet te i litnitq, or again aler boing
remnanded. Iliffler tlii newv procedurc aise the coeditor becamu
premptiy aware tiattiris doirtarwas on ie hlîtnits, ac-îl waacotu-
sequentiy liable ta ainswer iîîterrogateries untier Il Cao. IV.,
cinta ptr *.

TUlit là 'Vie, ch. 175, sac. 7, mado a change in thre statu ai
tlîings, pruially rectiîîîîug ta thre fermer hav. XI reoiteti that
it f requentiy luappeiiet that parties in custody egîtitleti ta the
beniefit ai thu-ogrfliini ts tero com1peleti tu go a prison outil
a luie ar aidler fur tuie allawanceor bai. eiîterod miai by thora
shall hava been madie; anti praviduti for remedy tlierof~, lirat
wlren any atielI Party itioult bc arresttil anti in custody cf thre
aboertif, il aliulti bu lawful for ltsi sheriff ta take fram fintm a
bond,witti twa <r more sufficient soretie., for double thea airiaurit
for triricl thre party lias heau.a rresîtd, canditionati gial such
party airait net depart tIra gaol limita,and shail faîihwith burrun-
der hrmselt o lits srerlif, an a rtile ai court or judga'a ordur for
tirat pcirpose being malle, anti alhait in otirer respects obey aIl
ruies ai court or judge'a ordors in relation Ia such party ; anti
upan thre receipt a[ àuch bond, thre stierioeilialf fortlîwitti allfaw
ire Party the beirefit of tire gaol limiti. Thre aiglitir section
onacts, tîrat if any dcfendaîît, afîier giviag auch bond ta ltre
Llirerif, shail dahîver tathe alîcrif! the ceiircato that tir e -
cogîrur'ance and aflidavit ai ju~stification (already referreti ta)
tiare been dîily fileti, such delragian! anti bis airelies allait
tirercupoir be reoaseti and ieclirgeti from I damages for
any breacir of thLî condition af itei bond occurring aller the
dlate ai the certificato; ptovideti that if sucir certificate bo not
proueti %vitliin onoeînantli front the exeution af tlîo bond, it
sall boe lawful fer tiie shorifto commit tire defendant te close
cirstadly, ilere ta remaiin, as if no suchi bond had beau £lien.
Tire tvclbîh section pravides, tirat thre party arrestei shlait,
after tire executiori of thre band, anti admittance Io ile limita
tinder ire saine, bia subject ta iinterragaorie3, commitial ta
close custody, anti recammiîîai, wili ail otller priviieges andi
hiabilities, in hikc mariner as if h li Jat boaut on the limita on
a tecennizanca.

It is not aitoçetîror irnimporlant Io boar ia mmnd, that nra
e rson cao bc cirargeti in exscotion unless the plairitili fi

before jutigmoat issueti a capias against hidi ; !a do whiclr, hio
musi have awvorn ltai lie lias tenson ta believe, anti verily
doues believe, that the Mifodant was about ta Icave Upper
Canada wili intent and design Io defraud 1dm; or unies@a
tira plintifi alter judemont malins a similar affidavit, or in
ltit thuereai an afidavit tîrat lie hatr tension ta believe tire de-
fendant Jiath parteti witir iis property, or matie sorte secret or
fraudaleiît coirveyanco thereof, in order ta prevent its beiag
laion ia execution, wich woult ibe a misdemneanor. If a
debtar ar chargeti gels tire beneit ai tire limits, it as nrot, 1
lliink, toc raucir ta assume irai tho oretitar ehoulti have oarty
notification, tuat ire may administer i riterrogato ries, iTiricli
notice lie is sure ta el, ifa recognizauca under 10 & 11 Vie.
is entereti ilito, whie ai tire lianti h a& no notice ai all.
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Ne debtor, cliorefore, cati le îtakuti ailloli a Ca. nita., %vliu je bail by rtctwznm/.atice coulai bus puifectudt an I lle ouctificafe
saut accuss.d, 01un u âtl cf fui credior, Il servanti or agnt blainued. If, ilici, file ileb*.Ur Pîi had su p)rteiK- b.>it by
W> a ftacaalclett infaent or sac i relation t0 iic paymuociit ai thi recogiînncu, lie îmu-t aima il %vmiin a. reusia b tLle flas, If lii.
debt or file disposai of hie propeîty ; lior rail liu bu damîîmal liae hall fiot fleuri fàxed hy ite Act ; tiînt %vilain tIl; Act amalmes
ais a prisoaner if lie car e.sttabliïi lià insoivmmmy, aiai iil fall. auit tiait expIialior uf wici it 'a bc laucfid for the.
stocka ilitui rngafa.ies as Maty bai put tu hat epc î Ill% iieraîf, cx> viera mou. lu) comîmifnis h ti ) luiit u-lody, 1 look~
elfa.cls, ar hbis; coiiduct il iujjar lu tailion) andiai n lais busi mies3, c'm Ii Il ails a i 1 l lm118iî ll lignfirie %% athist % Illi Ille ce,.-
ili Plicl a imaiiatr et «fil bu q.1tisimctury fmi a juif 'o. liitlu tqaaia!d bu of taîîîcd atiii uisciiserd tu the ilerlir.

The rietond pica raises filan ql.isi , wlielimcr t> a'licriffYait, Buot t010182h ah- bond miy lie ftirrtilcd fur n'ai ua:erinilliel
of tais Gwîi mure mo mn ia î. piasoier a'bargavait evtcltmi)t fl.ic tc.m i. in. if iii silou anamaili, fliée queîstioin sIti l rainialis,
and ii fails £'usiudy tIae buioit oi thau limts. %Viatut- -fii '.î- wvliar fic Aîirill bus liît-la fu nitamcimmi fur ai e.cnpu, fur

afrucfioîî mighft halte licou piaf ailon l Il1 (m'f. IV. Ch. 3, ahîl.aî iti debitbr fa iian l ia silo lismi i fier tliu tilotili
coul'l flot étayenit us now. 1 air flotf iwatu filat ili qmi*-intm liiea c ircii, ia ecm-hmlic mita ofi uIl rcolî.i iua i ia beenu
han butin direcily saaljudcaicd titîiler fhl Acf ; batî hîmu. 10 & 1f Ieiiçertetl fi falm. 1 fiavu- 1.-lt f.if aur tri -ru alîllietily ois ibis
Vie. cl. 15, CIai-ntiy Icaves 110 sodai tiscretioi In theîluihîalli, pa.ii- bai t)a ta bm' ai-1 a1r>taî 1 tn of taiibitoîl fia is.
and un-ter dirait Act tue PIs coUUl îlot bu -ufaîat fur, liai-' Waî v. Jiarvis (4 0. S. :317) deaemidta fiat flae xiautaf élii
aver gcaaeri thie ragh: ruia) lia fluit a abta- ait ewtiîuu lias .. mam a , or! iiiî oa*.îp -, tui aluaao. îtitur %% lim laid beei> aluly
tu bu adiîmitted ta f lic liniifis, flîmaf rmglit as ciamarly sattlaec uii .1 sm a ii , [Ilia, liiili lu m 1_i a .11 ét~ roit li faaiufiair aui

hietanba filiig tle rcagîii..îîicc ni bailmtindvi a i i>tl i ri i d -ieit! t'tu tilt lia'mitaiif lair fi caah.as' recuninmti lag
iafioaî, andl aerviîg fliti ceificiali oif uliec lark ai file jieaiiftilma, uI. t'ao1% %a- il ie au &î 'l4 %ait> Ilcrc g fia va reoin-

The. oniy quenéaioi rcinuaiiig un iliii pla a.us. wvheflir flic la-ah taîalaa 1 Tiie (ifmî aiti lai ti, aa fi i.s turl he ,ufft-
fer At (16i Vic.) milites :aiay diftiîammîr a,; f) UIl viir i ctiv <.01eVc tlit.miýtretut . a-% il at.er oni w1iai i alle ia liaité a
power oar autliurity. Aq, fi lis (imî f fileu aciiirrmr.a tu tahi re. a, îlluitli, la avait- ake îa*îi, lie mu.isi mlla« tlt! dufor
replicitioas > flan fliardai aitf'iîrth pea-s, I etiU-t anmu r liafic butiiutcmi Iihî iiii. 'l'lic crmmia r iay ai> lit4 e1cmItan
ticulaIrîy cousaider titis A- t, 1 sai coitfm*titit ulyseil wab i tmm uI tt iit ai suin t ut ll.îl bonta, and wlit-çc-ver thés saiiff
Éitat 1 do lait t!îîîik tim la 2 so fir ciiaugî i lo fliceImifie mJIOSi- Ilaiii tbia iiiaimli laiti ai il m c il if t'Ii.>ili l iiilit.I
iin, aîad tuâit ils My apaisioli fileo lainîtsil as cibiie ad fa 3m i2- y t 1:î -U aa feu far fa Pay ft.i titi iiî.tiammify ovii
ment on tlhe demurrer l file scontd illa ; bes(e%idslil i ,.ltrillt Ila roaami'-timl ai famîtire lu alelaver tiée ceritimsic Io
thora ila a clerimi crut ili fiq pion., wfiii, fitiîil ilecdd bini wvitimi-a sio -th is otfai-;tiarv amn lin, ball il c:leatt y, I tlaîik,
fe the tirast Cassini, ili flic traverse, tîil3wurà ofiiy fle 1i.cculidi. -iotvm Ili.i fllae liaiilaivt:ry ai flac cel:mficamc wvitiiai fle inûitt

The. questîis arisiîig oi> file ealumrrers fo flic replicattoitîi; ililsl bu vu isitcru i ma.- il lurlutturt a :l .h owai; lu. il wuld
ta u, raI wlothr te dbîr v li tîtaml, iî~liIa seb ai tilt- lîa.hu.t du-rce ît.îsset aida a allt h

appm.ar lattaisýwete Il dbur% mabnliî aitain "llta aia Ioflc a biao su tu abt Ibon
lîy giviimg a bond Ia ta esirjif, i-. iaui leuiiiîd té) enfer 1111<> falé éal ilieosgvnasfiiltbn usl leir

lita> the reonitcu c., rcqiîirecd by flic 10 &, Il i., fa !ii iti s liriti lu dc'pravu Ille pariy cf eiiatltragit wlifle
avitii a Mo'liIa>Uc Xci oia ui boîî ;l .co:al Ita'f'id omtr;ii, î i n fii forcé-, wlîi!iu Ili u cidi"tt cîî waa
whaetlaer, if tao dota liai, it is nul flic »leift aîufy lu macommaîîSiiceryc wlaabc ilimr;e -4la tpi)its l e dattîbond tiefaimi la close custoaly at ilt expîiration ai a mnhorlie ~ m nilim'cm' ftcsîei, . f1~WI5t e i otii

fas fiable as for ait cv-case ; flîir.fy, wîîcîîer a maw aisgietfolf-itet by t .au îiaJuaiverv ai it cetafcata, wli as a con>-
i-a rena.fred necaîssary l'y tlle third picat; tîurfhly, wýlitlher <ttl rmcl.ttalt cît i anîm o lr ls
1 ho louat plot>,%whlcli silo es kt rccongt7aiice ainfurVl aillfe, but i'.1111 trous Ille exuumi a oflie blaa, îad il 0o liée elegif is
ieighr atvri il tu hîave bron <lana %vohlirîai ai ionf fii flic .mi t>y of t tit-gti.t t-svaiiu af luns, nat shossia, steaa ut
*xscuf ion of flac bud, veor laven befàrou fthe commnennt ci tlc ci~fe ecapci elar ple.îti vvii.st %%oat bu equiva-

îhe suif, ils ainswairut by astairliiig flintI more -liaait Illi ani lentl f0 .t rt:aca)tt*.e or lîaih pit>a.iil ; al if il ii lti.ii vîcw, K
elaptied before tlie rucngnizaîace was cialureallef, %v.iiliutit tie apîîlm iid tlîi lt) fiiîit ;.,,- se*.m,,.aiil ailvtertng

assinflicth am'iticafc has beaen p!c ded, tItuu.mf iiietifficictfly, as il
aa.agning. ialpi.fr4îo ta' H 0 to ai-e thai qmîuaàtitt, buait-ei. if frtts v.ge

it certainly womîld hamve heen mare natrel if tue Coanditiomn îitmaat i uiý,- îa'o.uzmlice was ni "'orne> amun es.tcri-c imaté,
nf fias bond aufitorizett by flic 16 l'ic., hll, aui aitaiog>' aiili <vi.liotil t!ltlmtthu mm il tu bai %%ithin thie mimafli or beir

the bail bona ll lima er.if u:aier tti oldfpamic acitralfic tacttiii brontîit. as tii ie msnvr, wvhimcn, as lit prueîant ad-
the dclendant anid lais stireîmus ta procure Illme rocag.-tiizaîiicc ta, vised, 1 tiiamak il us ta',, aud ihiai s3 Far Loth ihe'ic replicaîjou
blé enfered iiîfa, &c., %vititi a mritaft, aimd flitmî ai liait iienai are gaud.
mise, aitil utîfîl il waa enlerlsd itifo, the duendant staîmif nul
depart the mal ligifia. TIie- cii asiuià Io reqimirc fiais, nd flce fiers, ma1s Il) the former objectina t eca f tlaesc pres ex.
general îndatory claaracî, ru aisé dniîlrectioni i l sviii tèeia>~uîPraasaly Iravursýes aîmy *>cip, u..less theu fmcîs elaid ima th.

asecfion, îhmf upon flic reveipi af euch bondî flic siiorfiff simul tmaacmn u ft he iaverze îaînuisîm ilu oisa-. Tite phiintiff
forttxwith aliuw suri déclamndati thie bernlîit of iée~'X~l alîcatea i fmct tad-lîtiomat ta> thoce vottîaiuied tut a-he sîmlucemisat,
jeal ta the coiulusioî Ilimat a bond fa file sheriff ilagi 1 in effetf aalm ifino- flîin ica bu hrua, bmuf ihetvin- asmuther
sublatituteai fo; fhe rerognizance reqiiired by thc forimer Acfý,irtitnsante, wisitlfi lau tiisii inakeem fthe aifierif I humble fuîr au
and when given woulal maku it utiaucessmtiry Ia eii r allie tlme usc.tpe. 1 thinsz titis is e&iificeeiî. Il pziîita out disjietty cît
aither. Tite eighfb section, liowa ver, prlîaî liaoct Wai îot.Il Thîd~ lmaf is tmliî t. îsa ciitf f o r4fi ilmupf o
for if maktes the delivery, of f le cetîificale offlui lîna it ihe- vin hsd alttii-Itsk-tsi iiittl .odru

ruconnizance, &u., tu tute siierlif a disaclirato fioni failit>ea laImw: eit-r w.y, flie ru.tI q.iug tiua hetfwcuetî f Oc partues as
Iiability on the bond, thoogh it omits to say'iliat sud>i ruo-ro-- urutit Uli .
rmassage shomula b. enlerad ilao wifhin the mentish; anif if eui-, 1 arn fbertifore of o inin that t he pla'n'iff ils *îitifle4 te
by prova ding t fiat if the caîrfiticate bu nof dédivered li f tha jutigmcaî i ils ho emnurai-r tu fliela raipîietiaîf4.
sheritt wifhin a mio.sfth from ft.e execuf ion of tae bonmd, it tlaa oîep a al i ramn ocfutfleffhh
bc lanfi for the shsmriff tu commit the defendai to close Naoh adtmi:s e magieg icuaguent cf, asasi fle dont pSlui

eu"sodyThis, faken togefh-,r wif h fho recîfal af thle begiîî- %hc distern orpiie f n rl o st
ning tohf eventh section, quitte saiiifiels me ihai the Legis- dainiage resaIt ang lrom if. Titfs às confdaug wtheiut mxo!4-
Ilaur did not intend ta substitut. Ile bond wkolly for f he ilIi; and clearly bail.
recogazzulîce, but ossly teMporarily, la prevent t he absolute Bisaas, J.-TIi. question ralmued by thess deuriers ili a
noetasity of the debtor beout 1kept in cIO los tuomy outil the. very importanit une; and the encluiont 1 havél gattiveaiscl -
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aiîrr much doubt, haowover, litow fle tivo siatutes, 10 & Il fecIed. 'l'le plaiitifr in the suit %vas te regain ail bie riglits
Vie., ch. 15, and 16 Vie., cli. 185, eecs. 7 & 8 slintild b. coni- giveta by flice 10 & Il Vie., ch. 15e aund the 16 Vie., ch. 1715,
efrueul-io, gial judgment must Le for Ilte plaitaT. Ia order sec. 8, %vas ta Rivûr the deblar t0 lle extent of thîîly laya go
ta gel a clear -*aw' or wlîal the Legisiature initendedt in the have tho recngauizance perfecoui.
provisions oai îhô ,alter iziatuto rerpc ng n bond being given .ludgmnent for plazntifl on dernurrer.
Ia the sitifr il is nez-ess:îry to cul a cicar viuwv of %vitala tVae
iniended by the slalito 10S 11 'lVie., vii. 15. Il tviii bc scen,
uxnder the piovisioiia ofî illt tute, glial tus bond iorineriy CIIÂNCrty CAbs5.
Civen Io the sherilf, filai the extcvutiou deLbtor %vottid romaini
upon Ille lin:iiîB, anad nol iubject l'le blitariff Io au .aviion for un GOULU t'. IILOY

escalie, wves abliisted, andi a 1 ctugaîalzlt:ice cil bail stIbiil.,I1 lý.i ,au.
in coaseqiletce oif the provistoit cililniimet, glital the sieraif I

should ho dischargesd fauta ail aotb ilat a casa oif Ille A ventlureeuiedan a.-icrnent i oa-cy-certain rctuie.tfldfreiiack a
debtur bcan, alittld Io Ille lainais, 1 have biens Iiatherto a ur ila ?ae ninte lm.ytal-le %iI iatan.tt , lt n:i ogit lo c ai.
induced il thisak glial tt: bubswuît.aa of iha u~ n2a fur are.PeCtict<foflsaiace ofh ge andx coaapel Ille veaidet touccept
the bond tu the sltorifl %vas eatd au cvase of blitsaife. upain Il Iao"rlg:ta wialusi atiics, attiroi cvtatciicc was taatmittcd tu téhew abat the

gatlaaattg of ate palles %=3, tat îltrata ahoulti bc ntatu ayale
recorisideraaaaa 1 do tant glacis. that toroli i as raa"(.eplible ol b Ill 1lIQf1ac.
th:al victw, ),et glial the egsaîr cultellaplaled glial alunle. %Wlter- sai t wis hrorighz in roimpel the acceptitrice of ta :noralaagc. for poart of
The preimbit reriteï tttat tite law relalîttg lu10 paataa 'e~urieaa.tywatuaiara.adtt eca~a a a.taoe lceu

forden rsquied sttt li ilva; I cneth ,attti at f Ille >»ata proiawry an the plaititif, pr4;%eagti ittatitit onl at
afTord addittual mentas fur fle disc-Yerv andl tpl)iaclîtall et uaapoatîlpurdî:uc« moite)* wa& n altian ate norigg.;'*; nanu.* Paabaaai
the prapelly anti effteCts ci jud^.Moatt ilr ncana ae.aot tît htuie. i'paalataicttt:1 0 tara nttuaaala he aktat aitu boadta tc ltrti î aîa,î uuat û pui c mat Çtreýat lie at nlot etattaicti anrltcft hi cou:rs.- *rit

bnl. lkii, lIl o d I le s elfI)-lqt p r tlt îtin ireatigi ibrc àsacrtt ta à.ttnitating t0 ta aicrc for taperiic gaer(tr-
Jimils. Ilite stiertil ex'crllis Outai judianent ats :o Ille sceuaa tnaace. maah tattercît rc'croctI hy the tnotasc, and Ilnmdc n leerce accord-
rity-the plairitiff in ihe i:liota huai tat 'a.-vo w1sieîver. [Ustdr s. C. Chan. Itep. t5cd
Ille ailerta aon Ill lac piit fr aaasi bc c:tiieî 1.110: tu suvcausei
wliy the defoniaatt sliaulti nat be :tltrj-tedl!- t',ilt! litnils ona te I T'h bill in ihis cause was faled by Joscpkl Gould againsi

rcognizatiee. and lae ina 'y cxceplt it [iibil. 'flac rerozui Iiiain Ikunilton, for Ille specific performance of a cotîract
xance plavided adtto <"r te doetîtîn.i n- ait l ttnces, for flie sila af certain lands ia the townshaip af Uxbridge.
rers and rieï; of cotart, touciang flitecl':r retn.iiiitaîg or i Ti nppcarcd in ovidence thalt the defendant had agrced to

catnin pn t ttti, a c*t~aaaatldo ttduc li ellet preaatifer, in qluettion Ia the plniniff for t te sura of
c'lose etîsîodly. Tiee;tvisiatas tut"]a<d "0Pb i Of' ni le cati- C 4750, part of which ivas la, bo paid dawn niaciflic balance

diuanci habau î:hahoaif *~ltîaavtiaa tau thsîeai? eeurt:d by aneorîgaga, payable in eiglit years. T1he mone-
.ma11, upoa Ilite proa'ue:oaa lu him of Ilte certifcat(. îh:l Ilte andatll cvicenciaag the agreement nacle nu mention of ia-
recogiza.co làts L'.eon aillawoî, bue da.i:riin ums rcpliiIon the unpaidputrc-haseîn oneyv; ilielerns of il were lifive
hi îly, secins fiî Ilite n:ttaairai caa 0qeac ai ts adttlaaag Ilile htandred pouaads dawn oit campili ng flie wvritings, and lavo
rieblor lu ihe lîrnefal <Jf1ile latilits. boishlvcc, aa g i ,hundred poinds a yicar utnil thie ",hale ks paîd ; :said balance

,ousteiy lanon fle u roi, ;t:;d itterebarc la lte extent ut bas i'éiaîz tu remajat on moirlgagcel'and Ilarce ma:aîlas %wcre gtveait l
&o admritioid Io tha lirnias, iltt ceilifac:aio of al!owvaace. qauond Ihle paîrchaser Io auee the proposition.
thoe smrio amt b it saisit e wl'.îe :îatutr, lSat e of % o S aurt aiter flic execution of the agresemean, plaintiff paid
als canait e its 0.aIlle %waqe ia!'otîc t Sin Iou me Ious £5tJ0O andti oak a acceapi for i, and an fial occasaon the defen-

aipon exescution ciebiftr. Il is difficîtil, hotouver, ia î-aY in dant renuarked ta plaitif lint flia sutn sa paidi vas ual 6uti-
ýgýtrespect Ibe I.eutslatur.rcatsa ils rrovisiblts tmore tuent la moet %vial defenclant had tepay gaverint: on

strintgent Ihan Illte lav 'Was befcre, foar ilittlepeaîîîelà of sito pro- accotant of the land, but added, "hoivevcr, thec is the inîcrest
viionts 1 have mentintil, tlt! Actdoseas tinat scena la provide on the £-1,000 n'hicla will niake up enaugh.1" Thais conver-

addiitil necn; ordaavrorappitt;aaaa ai a lobiatr'sîaro- sanoni %vas repeated by plaintiff te a ilaird, psty, wvho %vas
adîoia1 l ntncrr,â)%0t-.cte bcto h e"s exaniine in ta he auie, -who a-sked piainîiff whly he had flot

glrv. i the Javnid ,!blÔvc.tair _4tltjcs' i bu Legîsi. drawaa the defendani's neattin Io the fact of the balance nlot

taîthe limits altrgh .ili h. kaowlettec of, anad bv means cf flte carryingînterest: te ivhich pitti1 seplied, e"heclid naîwant
plaintiff beoi, a paslyo inte pruoeettn£! itrauer whaela the ta have a fiarsc-up ,wth .Ilamillon, anS that ho vwauld find it
deblar wa-s ndtmited la , n htch ceaortiy xras a1 ma- out 50011 cnotagh." Goidd subsequcntly tendertil a dced and
terial aitetainu fromn tie Iair -tulitrizin- tige 4iterif te lake moal-gge Io defendant for excutan, bîi ho rcftascd te eceeuto
the boud. Tis bein~c so, then the quemsa i s, tiiat is the hforroracpih ltcrnestablncainnd
efiet't of 16 Vie., cia. 17'5. cers. 7 & 8 ? Il illtotnlertUou t.s purchabe moncy %ras anade payable with intercst.
Legia!t4aa vras ta re:ture the nid la' ta the exlatait Of ailawing Therccupoii the proscrit bill was fileti, seeking specific pet-
sheriffis ia takatj a bonal, and tVîat foie bondi shoulal bcqwiv.alen'î fnrmaneeo tihe agreement accardintr te the slr-ecîianguage of
ina ail rTeSpcits t0 thae ToO1t.rV there iras noa occasion Ithe insirument; gial, îs,tocampol deendant Io zocept amaxt-

hntahave iiaî;eln ite pro~ic abu iediadn rcî-age for. .1, 5, payable in eight years, %vithaut hrs.
ils! aatd ttliveringta Ille eshorii the es~tifcats:within a monih
of the cxcetiata. Ne;t.-r is thora any bentse in the :î:at The defendant, in his anf-%rer, livrcre that ha nover ivou'd

s povio fi' hatcetifcat bang arnsied vitin he anl'ý have agrecd ta the sala iii thp manner ho bail uicis upon
if il bl eîaiire!y opm.iural i t ite aIoei tavko the bond or the iderstaaîding that intertisi w.t: to be malle payable oit
moi. 1 tc nul cararcdcr t pi ni 1 iaitik the rheriffwotid the utapaîd, purcasa maney ; that bo had altrays been ready
bc bound te nccept a P.aod anîd *tafiient bond1 if lendcied Io 'ad '*vlling and had oiered la compîcie tlae sale pravîdcd
bine. 1 doa flo tinko the cifect cl *lte ciglh seetan as abaeiinterest on te unpaid, purcîtase mancy iras includcd iii the
it optinnal ,%-iih Vîba lanujif la Eubetiwuae a boit( for lte recog- maT,;r-0 -o and the detendant by lais ansiver aise submaîtied
nizance ; for if r-o, thon ta thal etl oal cad aperate as Q nd inFsied that unless the plainîlif wauld. consent- tu pay
rapeal of tha 10 & Il Vie., ch. 15. 1 tîilk Ibo Legisiatore intoTesi an tha unpaad purchase monoy bc %vas not entitlcd ta
jr,îended la jen, ihat Act i îtauchod, excepl rzo far as ta pro- relief.

i'ide a remadvand mecans Io preveni debiors bai-lu cammitied It was ,hown îhat the praporty renîed for about £250 a
ta prison uioii the i.orar.ce of rcarna c eild leo 1pr- .vear, nnd glhat froca thas raource d efendant derivedI bis chief'
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means of support. E vidence was gone iule at considdrable
length in presence of fie court, but thé foregaing, togother
%vith the statemnt af facts set fdrili in flio judgrnent> %vili ho
suficient for a proper undcrstanding af tlîd case.

Mrf, Wilson, Q.C., and Mr. Hiector, for plaintiff.
Dr. Connor, Q.C., aîîd Mr. V'ankougkn et, Q.C., for

dofondant.
For the plaintiffTit Nvas cantevtled that nothing -,as shiewn

wvhich cou d provoîmi piaintifi froin ohtaiîîing tute relief sougilt
in this suit ; that tie dence set nip by the -Illser %«as flot
one of inistake, but only ant omission afisaine stipulation,
whiclî it wvas flot pretcndcd had been discussed or mnîîonod
bettveen tlic parties- 1J'alkcer v. Jrailker (a), IJYllan v.
tillais (b). Curson v. ik!lwcorlhy (c), Evans v.Llecedlyit (d),

Joynes v. .Slalltai (), xwcrc cited an belialfiof le plaiîîîff*
For flic defendant it %vas nteiided flint the whle manner

of carrying ou the transaction '«as suspicions, anid ihiat the
evidenco of Perry gave a strong indication af fraud : lie suites
lte agrecenent w«as draxvn hy himsclf, and oîîty anec opy of
it made; after it was signed lie says Iliat lie 'iagreed ta take
a share if it could ho got %vitîjout initerest."' Z

Baiviey v. Colle t (.f), Ashton v. ballons (g), Birch v. Jroy
Mh, TIbot v. llamî tlion (i), %vere, amotigs.t otlîer cases, re-
ferrect to.

At the conclusion of the arý-uoulia, bis Lordship he Chan-
cellor stated that lie entertarned no doubt af thc riglit of the
defcndant to slictýe hy paroi what tie intention af both parties
%vas in mîakritg Ille agreemnent; anîd, without imlîing fraud
or aiîy oilier impraper motive ta any person concerrted, il '«as
cicar, lie thouabit, that ta enforce lte ngreineaiî in tie manne-
sought by thii hill '«ould bu a harslî exorcise of hIe discretion
of the court; but, as the otlier inombers af tlle court desired
ta iool, into the pteaulings andi cvidciîce, time %voulid bu taken
for flhnt purpose, and judgmnent pranounced at ait carly day.

The CiztANcsLtoR said ho liad looked ino thie pleadings
axnd evidence sitîco tlic argumeînnt, and titt ic stili caîiîtd
of te opinion that utic delcodant '«as entitied to, a decree in
bis favouir.

EsTEit, V. C.-In tlîis case fltc anus probandi mnay hoe aid
ta re3t en the defendant, as lhe agreement prha jhade im-
ports Ille absence of interesi; but it is apprchicnded tiat if
the clefeihdant succeed in r-aising a reasonable doub: as ta the
intention. the court couid flot roake a decrce in favour of tie
plaintif! for a convoyance of the proporty an paymcnt of the
purchasme maney,'ithout intercst. Nov, it caiîtiotbhodoubted
that the deloudant has succeecd ta this extetît. 1 amn
strongly inclined to think, not only that ho intended tareserve intercst, but titat the plaint~iTiheinnddad,-
poctcd ta pay it, or, as tho defendant liaid flot mentioncd
ifltcrest, had the areement drawn in the %vay it '«as -with the
vicw af availîng himsclf af the omission if possible. It sceînsl
thora should bc a derre for specific perfarmanco ;-Iue pur-
chaso money ta bu paid ivith intcrest, and the plaintfî rails,
pay the cosîs af the suit.

SiPRA'cnr, V. C.-This bill is filcd for lle specific perform-
ance of anare et ntcrcd into by Uic defendant on thc
4th af -Marchi, 1854, whercby hce agrecd ta sol] ta the plaintiff
two parèels ai land for £4,000, ani a third parcel for £750.
Tht tcrms of payment are thus exprcssedl: IlFive hundred
pounds down an completirîg the wvritinrgs, and fivc hundreil
pourids per year until the '«hale is paid, saiui balance ta re-
:main an moBae" 1y tha sanie agreement tce plaintifi
was ta h:v thrcc montits "«te acceptl" the bargain. The

(a) 2Aîtk. 9S; S. C. 6Vcs: =3, noie. (4) 3 Aik. 3aS
(6) 16 VeS&2 7z M 23 U J.20 Ch.=> 2Eti. ile. <çc) 2 CrO. Mn.

B.C.iO. 0. ( i h)aIb. Ca. 4165.
J-) i1.V. C. Chin R-p. ZOO.

agreemetît docs îlot providc tiiat the itîstaiments slxauid be
paici %ith interest ; tlie pI.iiitl tenderod for flic defondant's
executiait a morigige, by ,vlieh flic itîstalnts '«cro made
payable witlîoit iiîterest, wlîich tlle d.-feîîidanit reftxsed ta exe-
cîit beralise it oiied ta pro%. idu for Ille pay mnît af inîerest.
ParoI cvidiice lîis hei eli ta showthatiî truc under-
standinig and inîtenîtiouîo aic parties '«as th.ît iiîteiest ehouid
be payable aui the iîîîpaid purclia&e inoney. and two questions
are mxade: zane, whIetiîer paroi evidence is aintissible Ia slie%
tlîis, anil ie ot:îî,r, '«hîctiier the paroi eyideznce w'hich lias
been given docs shoCw il.

Upon tie first point u is r.'ception duos flot stand opten ta
the cunîmn at'jection thit p.irul etidttiit' raniînt ho received
ta vrîry aî '«rîlteil instrumnt. If îs lie ofiecf ta rebut tha
pr inàfacie etiofte plainsiff tu a specifie performance

tended, andi lit' evide'un't i ;iddîtced ta prove, dites nat coni-
taili the trac agrepinent iîetwt'i'ii flie parties ; andu for that
purpose, 1 brîlieve, there cai be iduubt tiat paroi evidenca
is adiisibjh..

Mien, as ta tic ni:Tecî of tlia ct idenic: . what p.-.ged
betweuîi (oud andu 1ia milon, anud %vial %vas said by Goud
ta otiiers, ail teint ta show Iî:ît bofli partius uiudcrstood andi
intenieti thal inîerùst %va.i ta bu paiti, andiiie utexpîse:si-iii useti
b>- citiier Party tenide ta siiew fIe eouîirary ;anîd I thiiîk tbis
material, becatise tie non -payuinctit ai iiterest woutd certain!y
ho a departure froigviiîeral i theii liai'lke cases, aîîd %vouId
ho more iikely oit iluit accaunut to cal! for epceeîtic remark than
if interest %vote inlended ta ho paid,

To trke firnt the evideicu of Bal-'c3r: on tlle day ai ihe
bargaiiî Goudd told hin lt lit. vvaes ipay £-,«O fuirh ot ne
parhiii itue i-property ai'! £750, fit he îr,aiid askoed himn
his opiniion ai the value af the pr' 1 acrIy ; l'oblter told liin hg
thoîtulît il cieap at thai price, coiîsiîtt rinig the prohability ai
havitîg a alaidi i vcnt .h ppears by ttcevideouce
af F-ilnckaf tvit Cvauldicomputed £10215 as the dîf'crcncce made
by the payniont or tioni-paviiieuît of inuorest. and 1 take it front
the evîctence ai Perry tliat Ganta 'iclieved thiat lie viglît
have ta, pay iîuierc'st, and ihlî-n lie '«as aw.'ro tha inîercst
%voifld te toou;ed for hy liattilton. Iii uecliing JJolsier thn
price lie %va5 ta pay lie mnj,,t li.tve k-ntoNn thant lia %-.as undor-
stooci ta inean tiaut lie %vas ta pay intcreat IIPOZI Ille unpaïd
Pîîrctîase manevy, athcrvisEe tue prie lie carnet! %vas lossîhuin
tlle truc pnie t>3  105 Ih tiîiîk it fair tu infor tixerefora
tixat lie wvas nWaro thiat Ilain illin tindersîood that ho %vas ta
rut-cive iiîterest, aiîd iliat lie liimself understood flhat lic wva3
ta Pay il.

Tlîe cvidence of 1 iddîfleld as t0 whaut toole pla'-c lte day
hefaro flie bargain streiigihcens ihis: .- ,000 is n.îma-d by
1Ju;ti li ta Gunild as lits price (exclusive ai thc '«est half.)
And Chzarles Richards gîves ovîdezicc tlint aox tho 9ih (the
dayof the hargain) Gould .tzked iilloîit lima hew'ould
givc him ta pxay for the propurty, an.d iliat HIamilton said ho
iniglit take lts own tine. 'This axusier necessarily xmplicd
that itîtcest '«as payablec; for if noi, the vezidor %vas in affect
tellin; th prchuser fliat ho might name bis awn Price; and
ltî sumtt hc, the vendor, hlli named as the price af tha
land, mvas no longer UIc price, but sorte other sain, ta bo vir-
tually lixcd by the purchaser.

Uéizd's relation ta Bascoin, and also te Reter, ai -«bat
passcd on flic occazion of bis paying ta iianiUon tae firct
instaimoîxi of thc purchase moîiev, îs also materia!. Bascoin
thinks thsit it îva-s on that occasion, ;înd il probably -tras se.
liamMit sait! something about inîcrest, Razscom asked Goedd,
naturally eneugit, if bu hah citallenè,t!d han abotut thc inte-
rest, or told ii that lia '«as neite pay interesî, and Gouid
c-aid that ha bad not. Ile scms te h.-ive rclated wbat pas3ed
more at largo te Botsier. Tha tirst i.nsalmont 'vas £500,
and Jkmilioa rmark'ed Ia Gould, when reeeiving dta payý.
ment, in allusion to a sumstcill dueupon the land te the C.erzy
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Rescrie fund, that the prsymont tras nlt sufiicieîat te pay off 1appear that more itan elle peisoat did noîire il. Onei of tueo
that charge, but that there vas the interest on the un p nd purchasers clairred te bo exempt front itatereht, and tihe
purchase inoney, whieh wouid suffico; andi Gouid said ho matter came beforo this court. 1 or-ly refer to this case Io
made ne remark uipoa titis, as he id îaot wish te havo ajlare- shew iliat very litîle wceiglit is te hc aitacieil te tho absence
vp wvith llantiltonz, and lainittoit Nouid find it out soon of a ptevisioa for iiîtect as evidcnce thiat isiterest was at
*eugh. inteîxied te bo paici; fur ils that caýa it wvas vcry clearly maclo

The lentzt that can be dravrn «rn tis is, that Gould vra out that interest %vas to be paid.
cen.scious ail ite vrhili that Iiand ton understooct that their I AIink ihat site circumsinaîe thiat site agreembent fer pur-
agreement wvas that in'erest shoiild bo payable ; for lie spoke chase vats iindîîîg on'y sapon lIanifflo is agaiwat thle plain-
of it as a thinz agrepti open te the per-on most interesten in tiff; for whle it 'vas yet ait li~s oplion vheiher te conmplcta
*etting bi-tî righi ii lie %vas wvronz. But 1 tilnil i a just tlle Celîraci or îîot, lie was fLîliy aware if lie wvas not En, as 1
jiference frîast whinî pasr-ed, that Gfould IisîieIf uatdeistooti believe lie %vas. fronm the fsrsî;, itat lniiieloina. entered
the aureeireut in thse sanie way ; for lie <tees net irorrert ilet the riîemaent tiaadirsîanditîag it in a sense materially dif-

Ilomillon vhi n lie gives hii ua tte îestaaîd that te as te pay fera t froýrn lit i thichl it-, Gozidd, isitended te enforc il
hian interesi. 1 caîîaio- oîader:iaiîd lois îl doin-at so if lie un- agaitist iithis, atIllte least; foi ilhink ilit Gouid himself
derstood that: ilîteresa %vas nlot payabWo. Il w s so eieineial llsiuierýitlî il in sie saii seiise :sla;iiltoyz. Mlis eotaile
an ingrediezit of the bargain fuar ste patis-; îlot tIi have thotuggit a.omjuae lite agieecantî ils a s;et)st! %wlihet maide j'. a differeii
of it. 1 thinli that llaîîîifltoiis leiling Goizic that lie iinanlit :iuratumnuaîît lriarn wliat llamillon belicared bu %vas eiatuaIig
ttike his civil time for paymeîtit ne-es>.trLiy impliect tfiait it iti, ts a ule;rep cf urnîlatrntu.s whichs 1 tiiaik brings ittn
was payable ; andi 1 eaui euly acceuiat fojr Gou!d's ciletîce wîlîiiiîi thte !irilciiile of sisa coaninn« htissu coust wvith dlean lianrs.
when larnt'.tnn spoec of iaîterest --s payable upoit (lte ilieory, rfatozulstateay:" licci nîîstt
that knoviitt ililtiiion utsîdersttaoai ilîterest tu bc Payable, Mr. Bccndînîistetse as iecui nisst
andi himself aise undersaudarng it te ho se, bt iateîîîîng il ell cod cf t1le liai t>' saekîna ils ai but froc front ail re-
hie own nuinti Iosalie ativaîttage cf the oiision toprovide for îîroai ; lie anust hav> Iýecn guiliy of lo fraîd, or musrepre-
il ila site wiliten agreement, Il, yct fiaIt a iaîttrt.iî repognaunce ,Ctzlattoit or enl'aiîîîcss, Or havu eVoît altaamptodU auîyîiliuîg of
te ewn te îa'a?;ziloci fa i nie dt tak iUiû a-anal."i-0 %»i asntinz tuse cace. %liticl lie c1ileS ils illu-tia-

t!it h iîtetîeri taai hat avatî.ge lien is iit idf JSiard v.'Loîid Lundaff (a) beote Lord 11en-
The evideace cf Perry. as te the z2teetneiii ietween Gotidd nirs, las iltît cas2 iliere %vas a !ease sor lives, and thet ast

andi himseif, Saixon anal I'axtn . tt ecdi of ste thace latter life tças i , .t' s: tiais tvas kanowîa, te the loseec, %vire tvas
Rhould h.ave a foiii ef ihe pioperty lt case it cotid bc got -ipplyintg fur a iew, lcaa>e, olleriig te siir.etaader slt old cite,
withieut intera*st. is conriusive te tis peint, that il was aiet andî lue d stot disclose tue fat t to site laîadlord : lie obî;iiuod
agreeri or understooci that iiîîerest iras tact loei payable, andalait a2erceîiuiv t for a txew Ie.as!, ttie cosuideraion being lite
1 thittk tuat tiîat ag.eemn gues fir ta ihev tha; il ias un- ;utrenadler cf tfie aid otie; and tîliemljtedi Io cri.orce site agrc-
derstoed, thougli net exp:esfad in wrsiigi, isat inzerest \ts su, nti tlity ; but Lord tlliniie;$, ini rcaftaaig -SpcCtiic-per-
ta be payable. efoi maice. qiea Ille words. of toril lircliicl:i, ils fluxionz v.

The minaerial pa'î of tho coattract ef purehas.ce %vas drawn Lester<bî, ilhat -4 nnlitixîg is moeeelbile in tîtis court
by Perry. Oîi tise s in.- mtouina-, but belote th.' zagreiestnt 'iiiIlat evet% a-reei.t of itli kinai engin tri ha certaina,
was ruadte, Perry and Gozidd weis: togellier Ie looki sit Il p - f 1 :r .1qil jlî, lsî .1 :îlt- pais. If aiy cf ttle.;o iligretents

saty, anîd Pî'rry &auv-1 hoe canîtot czv"a'e ona tua: e casion arc' ia.ils !iiias C;&Se, lte Counti Vili nul clectue a Fpe-
he andl Geuld bail zinv conveeaîtoli about pîarch siaag ait part- î*ie *foat;îac atitl 1,' ý MannerS prceeeris, "lal]
rierlthip. Oaî the' sasm'e day, liheecr,after tise Co 1raý t was hiec ini senis taîcts mît-l bc l kîioiin ta baaîh palties ; and is
uigneri by llanifflit, thc .1areesuett for a sisare, if tile pro- Ilt fat -. 11tit ua pric:cip!lezi 0 eqoit>lIsat oia. Passy, know-
perty cealil bu go:la:îuîr.s, ara tcu'd ite: sa tiat. iii-, a rassai' ii mi iiîaîte.aet in ait tîreeashall ,uppre-s
eYrna assumîig dit iacre was ite iaiieaîtiolaîati sseî iii tîte'! amui sii citilli fr -i spec'tfie pertiînaaa.cell lit lise case

coiilr.-et wiîh il.mîîoa G.:d ,uîd Pir, y %atce very qoick- <'iteu ial. c.iîri nalutseti lis c!eàeitu agtreeent Ilectiose thte
sighted ini p. rceiviieg tuiai iniùuTesl avas net provideil ti.r; zutld ;î;itv ù!t î:iaîîî.g il lIJI lite (aller liait> ùtader a nuistikleis ira-
Gezdd at least aras very curetol te conteai thrt circtîatlnlaaîtice jae.iaîa ua îtteîî .a'. l h!is cee thue parly abtainiîtg

fromn Ilanien. miCre m', laft the o-hler paily tlîdlLr Ille imptîressiont liat
Then, te lookat the agreemnent lseif: it vris dravrn, or thel

tnalerial nr: c sutîteîi it te prire and terins of Va -I
ment, byPersy-uiidcr ci ruîatýtanacr.s ivilali a e tiet taiell v
free ircîn suspicionî. It il; a a'nifrnal ntenioraaîdcm utj
mg'eement, lromi wiicrh a conveyance te Gould %vas te b c

uirawn and a ioeîgge froet G'tîld lu serinae the balancîe cl
the ticrcîsasE inotîuy ;-..tid wa; te have threc meti s te
colthrm or anattl lite bargasza ,-at:d shore is iiotising iit site
ogreemetit te exciode dit: payaitac ci jiteiresi. As ta ste iast'
paiît : if ite c is ntaet pro,.s.'ed for, as a general i te, il is~
net payable; but ihis itml-rumeaît, ilawni ils lhe 'hiape, and
tiiler Ille circunsiiantes ltai ut vras dîaa. ua isi'te Cvi-
dence that inte< b1 vas tat iutted to be paid : atsy cite upon
reading il mighi ho deub:fî;. ahteihcr alîterest rhoid bc pay-
able. AIr. Boirr, ulpoît ais brtng stiacWf te fim b' Gobu!d, 1
saw noîhing but n oinîsoit se provide for ils paymtt; autr
1 May mî'zîîîoun aintuatce of such iri-soa nt ail ilizîrumplnt

,rery carefuiiy drawat ; 1 atude te Isle t.ondittoîts of sale undeirI
whsch an extenbive and valuabl'e pre: 'y ini tbis city aras?
mod in a number of lots î.y auctiona; ihes-e condtiotns of sale
wore.eithoer drawia or seutteil by* ac'enveyatiter iia coraiderablel
pl!.acice: the vendera were 1 Laesva-% professionalinmcite andi
the aucieneer one in tue babit u! sehiatg reu estaie: inanyf
purcha&.l Nwiibrini notiaag theoemission; indecd il dlid net 1

lit IuW.8 cuîîvraaîa iltlioa~îitn ago ltirom ilat %vlaich ho
rxaîî1îl aa. h.-, t l:e pluicîlili; caaîcladed site au-reetnpzat and

inade a pa niclit misa: il, Ci# 'uanstag fruit iIi utaar ptiv it.at,
theO ag~reenieît %%;:,.i lau inieîtded tu' et-force %vas dîflirent
irc:il h, whiel th Uilw pîaaiaîy I)leed il tu bc. There w.aý,

.%~ 1'ippesziin a miilà uîstiriness.I tai ai ill hut 1 :inlk dîsenîjîles
1! le pl;àiallfftîas ille nid 01 ltts coui!.

1 cannni doaabî ialiat aillon urîdercleood esai intended that
ii-îreel .hosilti bu at;y. bie, .auîî iliat Goudd hthîeucut lcnetw

ilh.Li Ila»teiion ui.jý r-tuc d and inteiîdud ilîï. iears alinost
eqt;.!ly frec' !raitm do..b ilit ckati!d'sç tindtoraýtiin of lits
crîa±iîî.i ?a7roueei %Ya% ihe eaine; ilint lte minds of the Iwo
coniraeîangi6 partieas ;ag.oud .pua ihat teint; but iha: their
a:.celtt vao à os etrrecila expressed %wlîen ruiluced insue
wiiîîii, and thiu~ (muid deterrn.neti lu talce ativanalage of the
,matr iii alit tvri*,eaaji rcîel 1 iliîak, iacrefiare, if that
%vri:teta anîeenviit .tverc t!a'lerced. ilias court voild net b.
euamp.-iliuaa flanlon tu executu e azretanui whach bu anad

t'iou!d î.ntieil it P. but s-orathing- euke whach Goutd, the
pautiv i!itaia e, kaîew ut UVie lianIle lat Izarnilon did net

aaaîeiti, and whlivlî, as I cenclucle frsm hIe Cvidcnice, he diii
îlot unJezittand or iintend ttimscil.

(c) 1 BJ.& Il. :41. M~ "I .lk. -U3
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1 thîk gial, siieific perfoirnance sliood bu refustad, %v*îIi .heriff c.mai eîii goicfmai perforais tire sad coimîrrit
cobls. ior sa zlrmmd l te eeti tu lime p;*ýirlîliin ll* tigi i il liait

Afier time judgmlemt iîad bcemt pronotanet, 1llnejtred serilt tif q.t.di imiae aiti[ lu tiiriiver tu tlc PitiîiTiit.
Mr. Ilctor, or piniîîtiï, a~kd lima a deece fo mal flilt:rme, b in; s ami le s.tid shop, Lit Ille ~tit~tî

Mr..' ector for ees plitfz8rulan erefr-pcii tl alnt dueeo :u t iti- prayer %vas lfmr a spetrilie perforantsce
eruinne,%ilaine ae n unpaid putinlse iiinsiQ)y, naigl of .h 'omiiet sa eh eedtl

goudrawni up, and contîermded liant defemîdant hali, by gls f he dcol -tut aîmrIlle d, efliîî eli tiîgh h a
ailswcr, stibinitted ta a tiererr ils tihis shalie-la utles eon- l'i enta n-%rvett-,ffta euhlofrs

FtOcliot cooid racasiblial-y bc piactil lapon Ille Lm i Lq med 'talekil Illte jdinlatimd stibxmalîcd Io rie t lim e prense.q
hy iin-London rid Iirb:Ian aiwmy v. JJn~raas 1W.- eOi shmuuhl dmcet.
Rarnsb3onîti v. iesdeit (1,), Aerlit v. 1>yciraJl (c>, %vere ciled. Mrl. Reud, for plintniff: TVite deferidimlatiîg -i offijer ofl

Dr. Co<nsacra Q.C., objcîed lounry decre belig rnde otiiei a cunîmoo i.tiw court i.i nu0 gIouImd ofi u-C.jeclmi Io ill kCoutait
titan dlisrn issiîtg the [bil l %vill hCosîs ; Ilile buill irayeti sin plY imlsfrîî tilt Ii* mrmm aller debircd ; oi e oilt cller liard, il bu
for ai decree ia hIe furins wVhic the pii in'leged lie %vas %Vers :Iuv. b Io iio colla v:1ion of the coilracl, la wauhi

cntîiie, and saot in tiîo alterniative, if Illte couit shuttad tiImk have Ille i* hd~îoim ai. zol(i.ietitrtr iii stles by siieritt.k-
Iiiii entiVe 1i tiathg relief. lin. ieb rf C1113. ivats lthe slei" dieil tu valaible fail

rime Court îhlour-git t he slatemnents inilt.h- answcer ainounted lt ab;ut po.sssit. of the propacriy soid. lits rvleried tu
Io a suinisnîisor te a decrce, if iiiere.st %verc ordered Io bu D)oe hutghes v. Juiics (il>, 71icriacin v. JJd4son (b>, Bitrihali
paid uil Ilite tîli' 1îin pîrciiafa ino:mey, aîid dîreteil tic duerue v. Dilly (c )
te be drawn ti an liant shlane, amid sio piauintifl te piy time rir.rckz,îorc. foîr deferidati l iemfore the sals.- was colis-

Costs of cause. pietetd gay Ilt et~ciijtuf a des:d site jtidgmmîremil drlbiter prmi.
Ilte deik alib prît -an1 elid b litle salie : iiesidles. thacme is lits

WITIIArts V. S.Nîrrî. îmillets contina, wiiîîi slo Sîaîîîîe of F~rancku, bimîdiig --il Ilme
Sher,2«'3 .'ti-I'n' efemmdiam,-If even tits Colra %vili jîmierfere %vilhla .1sitelrj

&nleTttthis coti ttu cetrrtist a bill f.:r aile plarrx-ez «f çnn';.Çilt:r r iri Ilite d.chiarge of lits dtimy inidier a coininfla rw Viuc--ss.
5seritrîti casivey grogiyt Ili boulet :tti V etlf, ' ,ui lo ,t-il -. a l'i Ille
excv:ttiot tl*,l.r wviuec ýroqte:ty sustwlt .ll Inttt,îl sio trdc zi lirly. Tite judgîrmzer.l of Ilme court %vas duiivered by

%Viere- zn eeràl' sohhl pri)tiri it,,er urn c.çtct~tz at a c tatîrtosI 1;1%. Laitm b StîdAî. V. C. -Te pIaitiiur lues lits bui as pi:rcIiat-er ril
,zail) .1ced ~ lut.. %cttcîcît L.%rîCC iia tkcmvir ll,c l . it t,i:vr 1% iii: -tn!X IC(th il essim ercili tu, wilo îm < il,itrl tlt~ ýit&i la týt.a.. li.-sl simfmfrS sale ul Ilme emepmm: tr ils a certain liease of a

Cortilingî Ile salec. alibiIll mhb:i rtccurdii 'ly r.fu.e.i ut> r.it.% -v mi,-- a-,- siîop ail presnise- iii the lowtî of l3ranlord, andi of certain

'ttlcrr. Ii Cottilles gtitnstp : tým. j'trm.-is Ille u a. a t gradeî limur.: il s li lujp. 'lli ame rokplace nst21l
alppclatCql lîi: at mvt..tttitcicmcu~î: .k1, ~ sirnt o ,sc u Alîgost lasi. *ii % tock-i m-trade %vas soidi ai the sair.e

Ly Ile Miroir- turne, andt are. Reyn»elds iecaîine tle pîîrciîrrser. The bill as
liel, tat thme comtmrc ittaîr bc ilt wlititts, itler tbc 1Stattite ofla :t' filid agamst lime deemîdnt ris siterili of lire counly ot Brant,

[Ô U. C. Chrtn. ali ~3 nd prays spe-cifie performiamce of Ilte contrat emîteremi ilo,
The billil utitis caise ssied Ihat in the ttîonîh of Augosi. as Ille bih llee IoY Ilme suenut! 10 soli aild co:îvey tu Ile

1854, or about tiant lime, anud before te siezure imerf-itiaficr plititifft Ille ilînt,7pîred terni. 'y Illte ternis f Ilte jale lma
meîioned, UIl defendant, John Sinith, thon anmd tll beimig itîrlas oney vi-as go Ia sectred by pronhss.-ry notes, ta bu
lte sheriff for the L'omîoly of Brant,. land plae(l in. tisi iads indorsed by soiîîe tm'ami u lb i tibflaclîan of Ilme jumigment
anti rect.ivurd for Ceoulu a certain %vrai or 1,ieni Fa4cia$, cieditor ni wtose t'.tr Ilte property ivas soid. Il is urtteries-
issued out of the Court of Qumen's ilettich ai Tîtsrurto-. ils a saiy ta ruefu1 titis pomil tltlter Ian la sa'y, il opumi tite
certauin cauce in Ilme said court ihen it ending, uiereimi evidlence belare us Imle ptîrciî;ser, lte pli umîti irn titis suit, %vas
on0 Henry N. lls %vas Plitiîifr, anti one A'lbert l i lus gtiyof ai0 defauls, but auîed %villîiî iec n promptitude
wvas deferidamî, lthe snid %vrit having beîti istutei ri the suit witiî na vtcw tu cariy oui lthe eonitdmîîîîs af ilme saie.
of the plaitifr ils Ile said enlise agaist Ilite -olis antd cit- Oit te pari of tlme jîîîignicmîl creditor. iîolii:îî %vas; dotte te
tels ef rte said defetîdarî ira Ilme said cause. Icarry ul Ilite ýale: lute adiIol arrept lthe proposed secrlriîy,

inat Èicmorîy aller Ille ceceipt of Ilte saisi %vrit by Illme saiui l ier dii lthe siterifr; ruiîi:ough every tiîg iatnil îd reasonabiy
defenadant John, .Suilh, as cuchr sierili, lime, the said siiertîl, bu (lubte b)y tire pureltaser %vas dute, P-ven l Illte extemit of
îîndmrr anîd by virlue af itih saidi ivril, (iiy seizedi laponm a cor- ofierimg. lu pay lte imurchme mioncy in ca.s, mn lieu of giving
tain unezpircd terril in a lcase tybici Ille sait! Albert Al. 'L1its j r m sa tes. l'ie ptirclmaser was limus uanrbie t0 comrpiehe
then heid and iiad in a cettain siiop amnd premnises, satuatlt fm ils pîrcitasc; and, afler Ilte blpse of a few daymg, anl armamîge-
Coiborne Stret, in Illre lown, of Brantfortd, ilt sid collitI3* o cii et vas matie betîwccn ime judgmaeit crcdutior aîmd debtor,
B3ranti; and rUsoallion certain grade fixtures ins saisi shitp, thelt wvimreb) lime ieasei:oid promises an:d shop livîtîres %vote trans-
bcing goods andi chaîtls of said Albert M.L 'luns, çei7'able ferreti ta Ilte Ipitrclitaer af tIme stcL ofgîtozls, saison wiîat terni$
under said î;rit of Fieri Facitis. Iducs tanI rppeir, texcept l ial. i waws imistifcto in whole or

seîzure, doiy advoflised liae sait sitop md aft re bkn- -i direclio of the crcgnetdmrur, lib heIu stumiel i lierto saetie
for s le, aï/r vî ie u i o pcfepromneTtie, d aid adofunisd ase suid sicil adll e forn satce, i e parci of i ll tieili.uit debt an i t simeri lace:pn ilunlet

under aaid wriî of Fiéri £acias, by pmthiic auclian, on aliinil ig, hflehs;blfo eii errtaed
for the 24tit day of the said motî of Atîgst ; .and lh ir saTh'ie firsi ttifniculIy is une of parties. lIn a siaînilar case iii
unexpiret erni of years and said ftxturs werce dîtiy exposed tlitis cotait (licaiiîsl v. Ran> Ilte court he! limaI lthe sexe-
te sale by him tire slaid simeriff on liantl day, amîd on ti day by culion dobt.or, ivirose properly it ivas ailcgied had been soid,
hirr duiy soid; and iliat Ilte plaintifi ai satis sale becaine te wss a ntcus.sary patijl. It was, his pruperty that ivas lime sut-
porchaser of! the saisi unexpired terni, witich ivas ilii lamtex- ject o! rite ahluecd conîraci of saie by lime simerifi, and whmch si

pied, and brade fixtures, i -anti for the price or sum of £-206- j vas sougit la îras5fer Io lte péaitff; anci si %vas considored
and the officer and agent of tire said i-heritfcotîdutcîing smuci gîialt, Ime %%as the. part% re.diiy inereslt:.l mn resislîng whiai was
saie duiy etiloecd lira name of the plainîtiff (ai the fout of lime ltus solitghî, n'id not liteu mn-tnsterui ofi&cr, wro had no inlerest

vritter condiiosf sale, showing the ternis lapon which tua on0e %wriy or tite ailter.
sale was conducted) as te porchaser af said uncxpired terni il ivoui be tneccssary, fiherefore, if ilucre were no cilher
and fixtures at and for thra price of £~206; glimal the pLaintifi'1 dIelct in the plaintifis case, Ihat te cuse should stand over
had made or caused te bc made 10 the said defenîiatî ris suci ai order lalte t kuu o! ihe execîîiaîîo debtor a parly.
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But tîmere appears ta bu atitilier defect, whiels -Oes Io the

tout or the> plaintif[ la casu. Ssch a canittaci un tise une souglt
tu bu cîsiorcesi must bu iii riuîs, derilie Staaline of Fraucis,
and i ti eimsg upous a slserifl"s sale appuars ta forni noe excep-
tiaot. lit the contract put itn thero id au signiturc by or ois
beli:ilf of any cite as Vcîîdur, ansi this is a bill agaisst a
vunifur. Itlu Lïruc duit the> ousy defeinlan oitIli rocord docs
stot, saku tisa objection, but antiter delcuidant must bu added
wvho may take il. And Isîrlier, wu thinc Étsat il wvas flot Coin-
peterst ta the situriti, undur lse cireurastances, tu admit a
contract sol as ta binsi athers initerestesi. finie titere waS an
incotuplete salu, nsul biîsding sspo: site sisersii, or sio eiflier
party ta the suit inu hilnci tihe sale wvas mnalleu while ilhu sale
wils thus ilicampiete, ani arrangemenut was %vitdehil rea-
dored ils completios ult[secessat)y; alnd wic are nlot prepared
ta iiold that it wvas thse duty ai the sheriff, iuder thetie ciretitn-
ritasices, ta comsplete Ille coistract tiius ispit(otL but-wecii
himsell' and iliîs purchaser ; amsi if sucs was hsut lus dluty, lie
coulti flot bc in a position now to malù ilhat a compleIesi
agreuenent by luis attqnissiosi wisich was itut sa %%:ien bis duty
properly ceasd..

Ypan tise question of jurisiliction raised by tihe defezsdait,
it is nat absoluteiy necessary ta decide: but we sec sa tgond
roasois to doubt il. Mie detenduunt says that lie %vas a publie
affirer cf a caurt ai cassmori iaw, acting ils thse Course af lis
duty in oxociition af the process of tîsat court, andi th-at if ilt
was his duty ta completa luis sale ands cuvey the properly
ta tha purcluaser, it is the provinîce of thse court wvlose oilicuir
he was ta camptai him by order af thu court, or by inandamus
or otherwise, ta do that dssty.

It would reem ta bu ais answer ta lise obîjection ilat tise
court dites flot interposa Io compel hini tu do3 his uy as a
public officer; but havîîîg entcred iîîto a commerat ils that Ca pa-
City îvitls a ilirdt persan, a rîglit springs upoit Isle part ai tisat

Yporson le have that contract eîsfarced, amil the piaper forum
ocr en forcing that riglit is titis cours. Tis court wassld inter-
fere, sherefaro. ilot la coiapel a alicrifr ta perforrn iis officiaI
duty, but ta give effect tu ais equity xviiî lins -.ccrned ta a
third paysaon: silon titis paint. hsawever, wu do uiot meais ta
give ausy decided opinsian, We Slîink the bill rnust bu dis-
missed îvitll coste.

refer t0 Ive inote for exainiisîuit; tise Sul.jcci is al or sinczi %ligr'scul:y. ui i
arc 11sutl5it5ti abjectins. I il 55 poi5 lit ai] rI<Cqe ctL* io Itefnistie. >c-
fix more sliceifie details of se d(Ititeutîes you iioiicc:tisst yout victvs. Th.
osher masser inssuS bc deuil viuth ver>-d nyhss caelcwe su rat a
Sinrts nIlle funcuiossarics rcterreitla ny suce 1i c'wy lu tvcgthl: asitl-
ardl in publie caiimaiasî; a thsg 51il. Lse nies tu bc rigdly, avoded. IVc
have ils vicwa sesthod of accomspliehtsî gotitI withimis beizig cips1 îo tits oti_
jcilii. 'c %vit5 gliady rccsvc eny isier yoss îsay fssniih.

IL. T.-You cas çrocced bay civil u:sisssl or Indi>cimnst. rite 16 sec. suis. 4
asiti Vie, ch. 26;"declaresi lisl ass psrol sIsali uilawfuly and iiiadiciusst
1kilt, nmins or %voulss ait) caille. cvct)* suçh citTender sat li t, gsss5î» nt luî.

J. C. M.-WeV wMl give the cace tif Francis v. Browna in on cari) asuinher.
W. D.-Ev.ry exefison ,nns1 bc mnalle Kcire ISsu courtx vell aloS saroxilsr)

ecidessea nJpropcrly ao. lis <lie taie case v op!Ie, lv. eman, P3rk fi.. hesil,
ihat in eider la tender secontdary cvislesîce or a privait ilsacusamni nsaikible,il is nemmary ants sullcicnt 1u shCV; Isat aI 0lrcosable eSSaIs have bcCIs maqil.
Io Irocure the original.

THE LAW SOI[JRNAL.
IV VÉ,.1B L'R , 185 5.

CLER><S OF T1tM PEACE.

We are flot about to diseuse thse merits of a line
of railroad, nor thle necessity for Corporate powers
ta sorne company, nor any subject of popular ie-
test ; our thexue at presenit, is one on -vhich the
publie -pulse beats somnewhat languidly-it is a

inatter in relation ta flic adnministration of Justice,
,a subject the inost imuportant, yct comrnanly the
toast regarded. Nevcrthiclcss, %ve hope ta arrest
attcnt ioti an. present, and to prepare thse Nay for fuir-
tiser discussion, and fuit and candid consideration.

XVe ask oui readers ta consider witis us for à
fcw, moments tie present position of flie Officers of
Ille Local Criminai Courts; for recent legislatiori
hasl' in lis cflýcts, raised titis question-are Clcrk-s
of tihe Pence ta bt' starved out af office, and the
offices linockced down to fie locet bidder, or is
tardy justice to bc resxdercd ta titese muets injurcd
[Gentl1emcIn? Appointed ta office wvits Ille guar-
antce of an Act. of Parliament for a, settled rernu-
neratioxi for dut iés a2signcd fi> tiem, and ever
viliing ta perforni tîsese duties, their incarnes wvexe

reduced more thian ose-Isaif by alierations lin the
law, without equivaien. of any kind4 Subsequently
[under tise Jury Act, new\ duties Nvcre allotted ta
tiscrn, and thse lion. RobI. Baidwvin, Who, intraduceà
Ille mensure, madle iiself fully acqriainted Nvith
the amnount of labor tiscse dulies would involve, and
after mature consideration settlcd a Table of Fees
v.ihicls i)laccd tie office of Cicrk af tho. Pence on
sosnetsinsg lilie a fair footing as respcted remune-
ration. Tihis Table -,as aftcrwards altcred by
Pasiauisent, and tse Fes lowercd. The swveeping
reduction Iien made (over tiwo-thirds of M/e entire
inconie) couid never have been contcmplatedi by
tisose wico urgcd for a reduction of flic fes, nor
intended by tise Legisiature, for ý\vhat je it but
depriving Clerks of tie Peace af office-nat cci-
ttsiniy tlking tlîen. from the qffice, but laking the
oflice, by p)iecesneal,.ftomi thern: and tsus have these
servants of tie public been brouglit down ta tihe
starving point! ?-o anc -will deny this, that ail
public oflices sisould bc filicd by proper and efficient
mnen; and it is cqualiy apparent Ilat a rate of
payment, cammensurate wits tise labour and res-

pans"ibility, is necessary ta secure Officiais of the
righit statnp.

No complainte thiat -%ve arc aware of have ever
been ruadle against Cicîks af the Peace: they are
aidsiiued ta be, as a class, deserving and efficient
Offleers, and yet tIhey have been thlus hardly deait
'Nvit1i, and their clains, put aside. Fcw take tise
trouble ta examine tie subjeet, and some -would
stilie enquiry by tie sage erak"They are flot
ticd ta tise office; if it 'docs nat suit they can give
ut IIpP"

Il is worse than idle, it ie cruel ta say that if
dissatisfied they can 1esiga. They can7not resiga
soi long as the office yields a pittance barely suffi-
cient to, support lfe ; at lenet it is so with niany
wvho have given up ailier business and employmentq,
or removed from their farrus or tieir stores, or Nvith-
drawn from. professional business ta, accept the
office; thcy cannot afford Io begin life again, to
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combat, wvith perliaps altcrcd feelinIgs and habits,
for means and position. They have no resource
but to continue as tlicy are, for ihecir incornes nevcr
enablcd thcm te save against a "1rainy day." TIhey
arcecntircly in the power of the Legisltîne wvhich
can dictate ils own torins. We cenîcnd ihat it is
illiberal and unjust i an emnployer, public or pri-
Yale, Ie engage a servant at ait understood rate of
paýyment for a terni depenjant on the good beha-
vieur and efficioncy of thie cmpicyce, and ifiervardl.s
arbitrarily te ow that rate nvihuîa equivaler-t
te hIe party affecd-iî is nckcry and cruelty
comnbincd te put the alternative, starvo or resigull

Let it net bc supposed that tlle grotund of ceaii-
plaint lies mecly in ilie filct of certain duties being
transferrcd froin the Clerkz of Ille Peace te anether
cfficer; even on the work yct loft Ilîcîn iliy dio net
receive anything Ilke a fair cornpcnsa'.ion. For
instance, before tic presefit Jury Lawv the Clerkz cf
the Peace hiad 2s. 6id. per hundrcd narnes extracted
for the Jury lists from thc Asscssor's Rolis ; by the
recent Jury Acti îhcy have 700. entries te mnake
(Nvith eritical aceuracy) for overy hundred naines;
and for ibis service, in uIl Table of Focs prepared
by Mr. Baldwin, Ille moderate snm of 15s. was
allowed: Ille last Act redueed ibiis te 5s., and the
other fees, with oue or two exceptions, iu ille samle
proportion. It is only ihosc wvlîo are acquainted
-withi the details of ilheir duties that eau estiniate
the labour. XVith soine kinow,,lgc cf the subjeet,
wve cenfess that wvc werc siariled te find that in Ihi15
County (hi' ne mneans Ille inest pepuleus i Upper
Canada) over 80,000! ! enîries -arc nees.<zry te be
made before Ille "Juror's Boek"' is comin)ted, and
about 8000 narues to bc cemupared with Ille ballets,'besides hIe alpîxabeticat arrangement. If space
pcrmitted, ive might, by giving preoise cletails iu

fuesof the comparative labour and profit of tîxe
!e-fle, prove beyoud question that Cicrks,- of ilie
Peace are grcatly underpaid for Ille duties yet loft
them te perferin. We say notlxing on the subjeet
of increased expense iu living, Ïo on this liead
Clcrks of the Peace have as good righit te r-ecive
consideration as others have, and the principle
beiig admitted, it is unnecesnyy te en]large upen il.
We wvould suggcst te Clerkis of the Pe 1ace Ie put
their cemplaints in a proper and connectcd shape,
and te showv specifieally the îvay of redress.

Our own opinion is that the root ef the evii lies in
the system of fecs, now universally conde:nned lu
the machinery cf Courts of Justice, and that the re-
medy censists in~ the substitution ef a salary for focs.
An arragemen. vrille future (savingexietingrights)
might be advantageously macle by combining the
offices of Clerk of the Peace, Clerk of the County
Court., and Deputy Clerk of the Crown. We have
already reached our proscrit limits lu this article,
but hope to be able again to Tomume the subjeot;

in the meantixue oux coluinns will bo open, te a
rensonable extent, for informzuion and suggestions
ou Ii is inmportant subject. Oie word in concluision:
Clcrkçs of the I>cacuarc net in the position te dlaim
Ille assistance cf a party, nor is the subjeet w~hicli
se intixnately cencerns thier ai ail exciting in ils
chanracter; Uxey arc no able te bring te their aid
tic inxfluence -'dicili surreund N%,,t, anxd high,
position. But they have righit on thieir side. Let
thenx, ihcu, wvith boldness appcxxl te the justice of
Parlianient; lei illim specifically establis,1 h xii
grievainces, and point eut an eflèctive renedy, and

ty iIInotwxaut advecates within the Legisiature,
uer 1iubliesynîpathy and support without.

CO.IDIT.NENT UPON JUDGMENT SU.MMONS.

(D. C. Act or 1850, secs. 91 & 9%,)
Iieviewv of Engish Decisions benring on.

(Continucd frontL page 174.)
Buc/anav. fznîg,1 C.C.C. 504.-Unidcr the

8 &9 Vie. 127, sec. 1, whieh provides thiat a debtor
a'gainst b ~whom a iud <'tuent liasbee obhinemd may
be summoned b,.1orc auy eue cf certain Inferior
Courts, and that if lie appears te have the mecaus
of J)ayixxg hy instalments and shahl net pay ah such
lrmes as the Court shail erder, Ille Jud<'e uay coin-
ilit llm for any line net exceeding Ïorty days, it
ivas lield-.-ffirrniug, the decision cf the Conrt of
Cenixuen Pleas, and thc judgmenîs of Patterson
and Coleridge J .3.-hial a SuImmeus Io shiew% cause
why the debtor sheulcl net bc commnitted is acces-
sary previons te the comimithal: Erle J. and Martin
B3. (lssent.

Ia îrespa--s for false iruprisonment the defendant
pleaded tixat WV. T. recovered a judgmcent against
Ille pli. ; fixai the pli. wnas sumuieaed before an
Inferier Court under the 8th & 9tix Vic., eh. 127,
sec. 1, -%vlien ain order wvas macle for payment by
instalments; that pli. meade defaiult, which being
provcd beforo the said Court, the Judge duly aad
accerding' te the ferra of tlle Statutle, and at the
request. cf txe dft., Ille attorney of W.T. acting upon
bis retainer, ordcrcd the pl11. Io bu commitied te
prison for forhy days; thai tlle dft. as such attorney
delivered the warrant te an effleer te bc exeeuted,
who arïesîed tixe pli. and detaincd hlmn in prison.
Replication thiat tlle Judgc dIie not ord1cr that flhc
pli. sheuld ho cemmiîîed iodo clt forniù. Held,
'rieversiug the deoision cf Ille Court cf Commnn
Pleas, thiat tlle traverse in the Replicalien put in
issue the fact uï his making the order cf conimitial
ealy, and net itsv~alidity. Quare, -whether although
thc pli. belew wvas entitied te his diseharge on
11abeas Corpus le cani mue, under thc circunisianer,
iu trespass for an erroncous erder of the Judge;

1855.] LAIV JOURNAL.



L AW .JO0U tN A 1,.

But ilf lie cati tlle siltol*llcv for the party is hiable lit(, publie, wvho, in% ieir varions; dealings with ecl ailier,
foîr orderim, Ille warrant of' Ille jtJ,, 1îlg t bc puIt in m ay have lis(. for the lawvers. As a -gerlueai op

ofeîîoî Il îew1y made barrisiers is -1110%M1 otDIass before our eyei

Ili r. Erl7nz C. C. C. 16 ('riîîily M1S7) Last terin %ve finit no less filit nlineicen geîuîlil'îen, ail
flte irocee iig- Va ilýo itider 8 & 9 Vie., cht. 127, eatlld in i defend [lie rîght and pni'îst Ille 'ý'rl
sec. 1. 'l'lie jîîdginent deblir lla ing beenl 0rderedj This terni x% e tui onil3 fi% e. W\ lia is Ille rezison ?1 ls the

10ta y tIlle leli b)y iw Ilel i ets, Nwa. s O ii ltt optacic oi f I lle law on1 thoe dccli mie ? No ! su<:lî is tintile
vaîuse: illere is a di1ie ct cause0. Le ci is e..nînjnire theu libt

prlsoij fi (lel'allit of, th lIC l).Ivteltt of til ifýl'ti ieiit. cfcucstt aîididates as caliett titis terni. 'tlitre is a 1s
JUhî, prisoner litving heven 1ro lî 01p onIlabeas esîfltctlon initrndiced ile% to'lis. and IImw% iîî fact. Ouie gen-

1171)(1s) ani Illte warrant flot sIiowia Igiît file Ileiii,îii is caîlcît "wui 'fi;or. 1lw Mr 0ipl cpas4àd."
debir hd ieet SUfltlOfC(l10 110 C:ltS 1 lie *l'vNo are. callvd "<id enc."Tiie cal 'vitilu iotours is flie

ind ni eiiiil wa ii defýctîvete taue 'l'he ecati idi cindein lias cxisted l'or sornie lunemoe ue dfahi lel nd flie ilio:e called <ad cuzadein are gen erall incînhers of fi,( legal
prisotier 'vas d isehtatrgcd. professinîi, n nu nired atile aiîl e claIeît go praci ice ;îî honte,In giving blt transphaned of illeir owri frue \will aîtt accoîti Ia Ihis

Ingjng*udginent tlle foilowîing langwage -,a prvne .Sucl gentlemen, tioi uIl pr[OdItctioul Of certain
Iused by Coltînan, Y1. :-"1 Il now :îppe:trs Io Ile to iestitmo,îiap bMcaîîe euîldas a imatter of cotirlesv, te a
lic elcar that file aet dolle ii Illi'z vase is flot a fiin- catI ljy ie LawI% Sucie:y of Ul)[îer canada. Titis cunstoîn iEt
iste.rial but a1 juldiei -ai aind tha:il i' i.0 w e b> Ulapel C-iiiada Provinîcial Stitite, 2Gea. 4, ch.

have ~ ~ ~ ~ ~ ~ ~ ~ ~ 6 v. pree îori2.u'l!rîî' ai ~ **' Veiiii.s ie also alfurded b) Statîtie IJand 1oçe((l tçcr(lti"Io 111r1iv-ýandgeîeniii Vjc., cil. 26 te îîî<'niljers of fic Loiver Canada Bar <lesironlsprnces o reitat oriaw .1, lhir dONVII 11 of' practi'inig in Uliper Catiada ; but in titi latter case, at
uIl case of !Ia>p-lie V. C'arr, î T. lR. 2-4.0 ; il dene\.titaiiiiiiotii ll e laws of Upper Canada, in Ile sai41ciori

litat in cases of Itis nature liern a jîd icizil net i_- 1 oflie a Oi' i jprCnaa cusbh tc'aj a r(sp-tî. *the cati of gentlemnt y;tîo siudy in% Upperto bu done, it Cali oîil bc rcgtîlr1 donc :iiter l.~. t'aîîad, widu flic ohjet(t of ra trsîgin Upper Canada. For-
itîg ,vliat Ilte parties I o l alege. îierty lucre wcre no paî1itilar boots prescribed as nccssary*
it Sceins Io ie thin 11iC .Judg on t ic e -îii o b>e rond hy a caniduate beikore exanîitat:on. lic xvas el-
i>ef4rc lie commnits , dîrnîswtîe'l sl nl !ainisged )i ic ditfereîî branches oflIaw, ant i s knloledgeV

seî~ea pajrty for forty da.-ys,, or for wiîaî les.s1 11~l inmatier freint liai source deriyed. Sume exama--sntnciations %verecuiiariey simple. ;licre wvas no tUne test of
tertn itan tliat. TIc MUst exercise a diserehion (11 legal kîclî~-nn asdwilhont mare knoNwiedge ofI
ihiat point, and onglit Io be atwnre of ail Ille ciretnn- law Ilian Illit îlbsolvtey lîccess:iry, anîd perhaps, fortitoîtsl
stances that cati bc i>rongli before Juin bv fliceptystitn ii pasiiî ltsuily oiiîe sotîtîu taw-

~voliseorite dedcnil. happears in fi yŽrs,, Illtglîî stuCed iîn attinux a catI. To7 imccl titis evil,tvit i as corite e t h f ua nit. saIlfeaiîî or wviotOfe suiel vicw, flic tiew rides have beeîî passed,ilis as IleAc lis lo bens.lisie, ndIlatthcy wr )seldurng hast 1i liary Terni. Thiese juiles
te Party oigit Io bc discliarged mîalle certain buooks jiecessary Inulie rend by ail applicants for

c-ai- in addition Ie tîtesp books tliere arc otiier books 16 ha
tTC 1<'.CC~~sur..i jread by applicatîts fer catI ivitît hoîîours. lit this respect th>

Benchiers have nat acteui wîtiicnt precedeîti. Ii i natty uii-
TIIE LAW SOCIETY OF UllE CA%I>- versifies, we ilight say iii ail universilies, there is a classifi-

jcation of' priz.eîneu. îleîî diflèr in tileir habits and abitities-
Beyond iviiat x'nay bc galitrcd froin Ilte officiai srme are mnore studious tiait etluers-sonie more taleilted

iist~~~~~~~~~~~~~ pulsidi u 'zfc ll scte n~t trs-somie more anibitiotîs thait otiteirs-sqoîn-e more cou-
r'Pous thaît o1hcrs. 'rTe Law Society, ta eoutrage aspi-

or imeard cf lite vrigo ~''î a oit > ;~s to tile bar tc nioble efforts, have iîîtretluced ftic class for
Upper Canada" ; ut is withi picastîr, titeti, Iltae -we hîoiioirs. A candidate may (,iet flic ciass IliroîîghI Nvitîîch
tranSfer ta Our eolurnns ail -rtik'le wiit 1ittely a-pl- ie proposes in receive bis cal. fI. is optria:. Mi'e do n' t
pcared in flie Toronto Dailg] Golouiisi, decipie > veniture tlic lioncrs, lie înay îeventlicless bc calleil Io the bar,
dIe sysîemi of exainination il) force. Now Ili cij Bct i xr~ed"asd" l ie aspire 10 a ri-ulilii, ho i co;npues toi 1monouuis, andi if successini is(Cla ssi ficatjan"' is prcial carried olit, \\'e trUsI .- î, viffi lonours. 'l'le prmncipie is flot a itcw one,; %vie-
ilxat candidates wiii flot bc content -wîil filsng ter il wi:U work weil or net, ini Upper Canîada, romaints lo be
rnerely, but-will endeavotir tnaacqtiir( hi-fgho tnours secri.
on ilheir admission. As w"e have already observed, Ihiree canîdidates pâ.-seil

Tho oloistsay :-duriîîg the prescrit lerin, two of whon %vore simpiy catied-taThe Clonis says- fie bar; the third %vas "eatiled with horiors."1 Tis was Mr.
This Socielydiocsiot usunly attraci tr.uch p:biic attention. Robent A. Harrison, atready known o the protèssiom as one

lis jules may"be wvell îîîderseoui by members of fitc, legai of flic editors of Rlobinson arîd Ilrio' Digest, and mcl
profession, btit are littie know-1 t0 the publie. Fromnt e respece<i by otîr citizeris geiuerally, as a yaung mrui of' maüy
lime, as ea1ch prtrodica-l exaiaination oeurs, \ve -arc treaî<'d personal gondi qualities, anti of hiigh promise. Ho has been
In a iist of' newviy admitîed si tîdenîs, or nieviv fledgc.d barris- the first te avait hirrself o!' tho niew openin- to distinction
fers;, sometimes as mnaîmy as twvent*-someines as féw a& wvhirh the Laxw Society lias jes ofiered tu amose %willing In
three. The naines of stuecessftîl canididates are inivariably clitnb-
gazettcd, and when gazette(], copied by new8papers gn-"ttsepwir ~cpoltimt h:< ù.
raîly throughnct the Province; beyoîid ibis noi inierest scemns %Ve ire happy to cangratîdato himt upon his entiro succes

loe aka y hetiii i tewrkriofheSoiey. on ibis occasîori-a sccess the moto gratifyirig Io the canai-
The information aftnr't cd by flie Gazettfe is for the lise o!' date, accominuied ne ltwas hy a hîtgh cornpliimcant-.paid hirn
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byour respecîed CliiefJustice, Sir J. B3. Robinson, wlîo is ever
ready ta greet kiîîdiv eveîty wortihy aspirant iii flic profession,
tif whkrh lie hintsals' is 5o distiingmîislied an ornanielît.

WE wvould cal attent ion to the advertisement ont
page xlii. of titis number: wve féel eonvinced iliat
there are many in ftle Prafession in Uppcwr Canadla
wlîo wvil cansider it woriit their wvhiIe to furnisi the

desired malter.

S(IRROGA*TE COUR.
(Notes af English, Cases in relation ta)

PARfOGATtIfl COIT.-lVtttTl<G v. DnAL. [,Vet. 6, 18541.
411-Subscribing urituesses-Nnaies ivrilfca by decezsed.
TiromAs Cz.rveuî.v- died iii the mnnth ai 1May. 18m4. iite,

his deatit a paper \vas fourid, purparting ta lte luis %vil,; it we s
XII iii hisawna landwviiting; there wasa bull atteation clause,
iltIh thé nries ai* two persans, but %wittmuut tiîrr address or
description. Twa persans Nyere appointedl executors. The
i*hoIe ai the property tvas givett ta %V, in whosi; liou4ze the
deeeased res-ided. 'rhaonllîext of Iili the ceaseti -
R. The execuiors and leg.sîee refused ta takaé prabate, ai-
tidtiinistraioît Nvith the %vill annexer], or ta propwriind thte wvill
iýhen cited ta do soby the itex aikiqt. Tite miasons for their
refusai tvere contained in an affidavit, in which the lematee
dépooser], "lthat about the month at Octaber, 1853, the cleceased
produeed the paper %%riting> in question, at the saine lime

Infarmnglîîmi, te deponient, it %vas his %vîll, and requested
hum ta read il, which hoe dir]; ivhereupan hie asl;cd file de-
ceased wherc hoet ill %t vill exvcuted ; ta wvhich te djeteased
replied, 9 At a public house in the Blacklieaîlh-rad, by t %o
nienl but lio did ne a nme the publie haose, )1o1 -he persao .s
isho had svitnessed the wili; tirai the teceasedlfihon took
posseszion of tite %vil]; ihat, about a mrontît belore the (Il,-

cese' death, bu lianded ihe vill open ta hîm, deponent,
and reque.,ted him lu lake possession ti il, as te Nvhole ai the
property was béqueathedl ta, hlmr. which the cleponient accorti-
inglydr], and kepi possession titereuf util lte deaih afi e

deeudý Tite neeessary stepi towards abtaiîîing probate
bf the wili were then taken, iwheti i appeared tlint the -eýar
cf ils datew~as wriiten on an erasure. Tiis required an ex
panation from be sttbseribin- wvitnesses, or atme aif th.m.

Tey could, bovrever, neithercif them be foutir]. lit cernse-
quence of the deceaser] bavi.-g satd that the wvîli imar beeni
execuied ai a publie hanse, in theu Biackhe th-raad, inquiries
were made at ail the btouses of titat daescriptian in that ieîi-
bourhood, but lio trace ai lte wiînesses cou d be discovered.
The affidavit furîher 6taterl, that fromn the sirnilarity ai the
liaatdwrtting of the naines id the iviiesses ta lthat oi the tes-
taior, the executors and legatee believer] that the naines ai
the subscribing wvtnesses vrere mâit by hianself. The
oiecmaiors had by praxyformaliy renounced probae nEîh. - will,
au aldo liad the legaIees of adminisu rdtiou "11th ta will anmîexed.

#4fugà moyed for lattera of administration cf tlie ulfects af
liki deceffld, as haviny. died intestate, to ha grantedl ta R.,

ticà fkim af the eeiceased.
.* ÊîR J. DODSOtsI.-Nobady %vi 1 take probate af tItis wvili «à eeutors refuse tu prapuar il, antI have, inon.-over

cr1a1aly renounced; aur] thaegaîce deJ.itîes ta :aktt adnizn-
àatioù iiith the %vill anriexed. .1 bave, thetefore, LIa alter-

Dafi'pi but to grant the motion.

Pii<oi Caa 'flh0w~V. Rotý i.t dzt., by duardian.

- .died withou a will, Ieaviog a iidowand two infaxitchil-
dtern. M1ehad cepaiM.td from his wifeaon suspicionaofheradul-
tery, and t'bere was a dced cf eoparation; tho aidren %vera
allowed -by-him 1<>live wiîh 'the'wife.Evdneia.vn

32e

as ta the fitness of- tlc widaw to take the administration:-
Hel, that iiotwittstaî titin Ille citcumnstanceî of lte sopa-

satioîî, the Court inIiglît -rant flic ldmrilrtu a lthe vidoiv.
SIR J. DOI)SON, aller o'xanining the facil, lit evidenre, said,

Now, intier thcge cîrcxiqît1a1m es, 112 -t I to takeï awa 'Vthe
advninitra1ion of t1w eJas 'i cifei s fiant liii .,idov? I
say tatat aivay, bec.tuse, zet-OrUluIr, Ill t ritar>- ilrauIice of
titis couit, 611-. is oiîec Io èîuve - prior. rîgit Io it. 1tt
bupjioit of his aigr manîI ta t crieiî. îie icîrned couusel

ciued the . a ai o Limnbjl1 v. L.zmaibi,'l, 3 H.îgg. 559; [lit that
%vas a queýtifi %vith le peut ta tile %vid or the ilecensed being
bound nil lits reposit ale. vth e we 1 torii nff, andti ua as Io
the rigit of' 0danit tiaî.O p!iai bei 2 stibse-
quenti y made ta the eac.tt fur tite cc.rtt ta) pas ta thý ividor,
Ille - cuit ub4ýerved: Tite grant is'diseretioîary, and, as the
wvidowv Ilred s 1..a deïore ita lte brii. But it doos
fl ai ail appear under %rhai purltîcina-r ci cum-aances the
uiecased %vaîs liviing sepatitte 110m lits % Ife ; anici it mnust be
,ememrbered thai tbe brame.r had ant eqvai jatereci with the

widut. I îimîk ito i Ul in- ill ih.-t case. Congeers V.
Kitsoit, 3 HaLg. 556, %vas a'so referrod tu. In that c-Je theo

%va' al (eu:11c$i for ît fti uSidtu and tlie court -rafint it
tu the sk:zer iii preierence to the %wiiowv, whoml fi cand1(emned
iii (!ost.s. The itmtaeI.ht ev r, af that cae Nvere
eiitirely different fiont the pjrvrrý ; Ille ~vwhait, during
fier nusbaiid's itelime, beefi living baîî.n d ail n bct beeti
mnairied ta, avther mant. 'Vite- (ut.L of course, refrt'oud ta
o montîî tle adroiiist.aion la thme wmduw%. Tfic *-ase of Chap-

pell v. Chappell, 3 Cor'. 4-19, '%tsaiseîk ciu-d. la that case
tE:e tte(eiaieli djcil, Ieavîiý, a niig., a b-oîho, anti two
ueictew%,s art([ tao nipceaz, the ciidrea of -_ deccased siter.

ri brte opp)os.edt! ri)#-'i. ibo. a-ait-.Ft mwhom
variotus objectionîs wer -î~d but that cee was verv diffèr:
ent train the , îeczîîzl. iii whieeh tiin wdw a b2en desterîbed
bY Ihý relatives; tieiascIl's niî %e y favorab c î«ems ittdectl.
lut that cac ft(- r, luit zsaid: ,I ihittik 1 oîight ta exrciym
disemetion in tavor ai tlle itiother, in or-lef ta protect Ille ju)t?-
res., of the cildr fi, (as iîephew.- anu sec :d an it lt e
to Ie.we the wvidlo% il, paý>ss>~io:î o ni hir bhares of the nmony
tor sa long a tircno as niust intervenu b mwet!n thc 2rant and

tcpayinetin ta th(, minois It is chiefly in sefererive ta itis
circtfnisýa t e filai flic ;our-t sa ,letdes, fur 1 dc îlot meaiz ta
Saly that otherawiso ffherc i-; suffivenvt reagan 1 r refisinz ta
intrusi -.bute itiov .,.-ih the m.igenirof iil p'uaperîy.'
Yet -Mrs. (happeil %.îs -lot oa y !r~.aJuta her ttusbaîtd,
but had aetw:iy tnau ricà apai i itiitz hel hii-t).tnti's lîletime.
I dIo flot tiik there i- ini te p e4seit -eaase suTii lOnt mea art for
lettisinz Ia intrust the vidoiv vith the management of the
prope îy. There arc uta othe juite ests but ttc uidaw'%vs and
chil teîî's, aitd thpse chi dren are the -hildre o af tile wvjdaw,
%va e intrusted ta lier - aire by the dereased himese f. ;tnd bave
coîîtirtucd utîder ber care up ta rte p;eseit tinte. Sho s;en'.,
ta b- a fit amîd propec parmi ' îîot on y fro-m ho lotteri af the
te atives, but fitm the allizavit, of L%,r L., thu solicitor, who
swvearsî tg his belief 4 fint she is a lit arad praper persan ta
bacomne ad tiisztr-itrix,, aid Io hl ivo the caro) andi - harge ôF
the iiiltt childreu ai th teejsasd, bie r asbn Iht sho is an
aifectioliatu mcitter, ît %watuî - f - (lucatnîa, andi of litrnustic
habits.' i iýs i i ittc dis-rcticln 4 ft(- cJua ta c1 do n, iahink,
lunking ai -fil the vt t u Oýine ~5.ft5il fil---S~ illat fi fi onc i

x:'iuii 1 thout. daçarn fria the t~ c.)uaU. I titerefore
de. ree ,Fe ad:rnîîll-t atlin tu :nu wdw1

MONTrHLY REPERTORY.
-Notes aof gls Caseg.

C Il .A x C EHl y.

\/.O.W. L.tDryAs;DovRa tP. Rcasarscý,. .July 6.
Lessor and i3e-aeîn-n~n~b ge r E
A. B., 'tesse af a hause, a-gree<i with lte landiord of aitother

bolt:c whh iraa il-aiî n the leabao ci the !atti: wole re-
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newed, certain windows ehauld be closod up. The lease was
net roeewed, but a newr lease %vas qranted to atiother lessee,
previously to vrhicli A. B. and the aandlord agreeci that the
windowa, jnstead of being closed, should bc treated i a par-
tieular ianner; and in thie lease sucb lossea oovenauted sa
ta tteat tbem :

Hdld, upon a bill filed by A. Il. against the subsequant
lessee that ihe latter mu-t bu restrahied from î',olatinl- thi.q
covenant. The interforeanco %itli the privacy of a lcsàee fil
the enjoyment of his te enmont in. flot af a trivial nature, and
the. couit ivili interpose ils autho ii Io proici tho enjio) ment.

C. Of APPOaI1-WIATLEY V. IJASTOIV PE COLLINS. Aug. 12.
Solicior-Imtprper Conduct-Acling ivithout AulhorfQt-

Naines struck q/J the Roll.
A solicitor having, witheut auîliority from bis client, given

a bni ta counisai to coffrent ta the paymient of the chenil's
money out af court, aftor cause wvas sliown, \vas ordeted ta be
struck off the rail.

V .C.W. HAVIIAND v. Lattci:TON. May 4.
IViI-Con8tructiani-Ncxt oif Kinr aecording Io the sa t ules

of dî-itribution-Lapire.
lu a will a gift vras niado of personal estate ta A. for lifi.

and ifterwards ta B., ber husband, for lift), and thon tea uch
pe-sons a.; A. 8hould appoint, and in default ta the persan or
persans vrho skhculd lie r.e\t af kiui te A., accotdmng ta the.
Statute of Dià,ribui'n, in the like manner and proportions,
.6r iftAhe had (lied without everhnivin- been marnied. A. died

i.a th-. lifetimo of the testatrix, leavin"Z the testîîtrix, vbn ivas
ber nothier, and a nepbewv af the harf blood, (no relation ta
tho tostatri.\), lier next of kin, accordhag tu the etatutas. The.
testatrix dicd. B. tbe husband, and th-. nepbewv, àurvived ;
flic nepttewv boing thoen the sale next ai kîrt ta the daugliter,
A.

field, (upan a iltiniurrer> that the nephew 'sas entitled, and
that thora wças le lapse.

COMMDON LAWV.

H. or L. MANMON V. BAILLIZ. * Junc 19.
V.O.$. PRYv. IVALKER. Fèb. 24. Solicilor and Clients- Tutees-Solicilor employed by hii
M4ortgage-Mallrtgagee in possession of unfinîished ho uses- co-trusrtees.

Forfeiture of Lease-Liabilies of MAlrtgagee. MW., a solicitor, and flve other-4, vrere appointed and acted
Plaitif~ abuidorhavn~ ndarbass, or erm aiyea s e'xecutors under tbe %vill ai A., whase assets consisted

PithCvnt ta dr pai, o r~ wopices. ir ian ofi tueas ' cefly ai lavr-suits, in wtmich C. vras personally interested.
suages thoreon erected, vrhich, wera uiiished. moi tgaged . . staprnialgte.Totutsbltera

tii.~~~~~~~~ ~~~ &aet h eadn osenoavno aeb x attorney, appainteci M. as acting trusteot ta manage the trust
10the lantif the efnan maîlgagie onîane paderb ai sl and arrounit ta tIli for the fun&s after dedurting hi' reason-
tathe a lasiniff The matgagee otaie apy h pvr of sale, ~able charges and vosts. M. thereupon kept on ail the law-
re-inxbursing himnselt in respect of grotind rent, t..xes, and sie odciî hma i w îcein n eetn

reparaand n te ne; pace themor.~ag d.bt ad mcr t interfèence ai uis co-trustees, refu.qing- foi seven years ta
The ortigagar 'sas ta indermnify the mortgagea until po-ses- exhemsin al :cnthoai tb r.s unds dlie Ats bllngtf aot

cion taken. 'n eedate-rod but did flot finish nor saJit~'î~ ~toefns odlvrdbsbb icsa
lie ouss, or dd h pa theg~and ent.Tuelesor , a balance ai £2,000, for which hie c;aimed ta hold

antorail under a praviso in the original ]cases, compbeted the to esnlyhbe
houses, and ]et theom at an advantwed rent :- Held, thora being no express contrari, that any euch infer-

ence from thé- circuinstances. as that ho -.as ta be remunerated
HleM, that tbe leases w-ere fanfeitod by the 'inft noglect in thc ordinary 'say by bis ca-trustees was extravagant.

and defautt ai the defend.înt the inortgdagee, and thut lie %vas
liabie ta the plaintiff the martgag 'r in respect ai the borfeiture. Craddock v. Pipe'r, 1 Mac. & G. 664, discredited.

H. or L. PURSELL v. NF.wBiGriNG. Mlay 10. THE STUOENT'S PORTFOLIO.
Legay.-Vesintrusts.ng TIIE DUTY 0F AN AnVaCATrE DErE<NED-R1NGING SUITS-

truts.DEFENDING PRISONERS.0
W., by will, beqtneathocl aIl hiseastate ta P., in trust, ta "iThora is a dlistinction ta be made betwreen the case of

pay W.'s debts, then tca'tami annuilies whicb %vera ta î,î'vease prosecution and defence for crimnes; between appearing for
in a certain inaiiier, by ucl dea Ih af the annuitants, till they the plainitiff in pursuit ai an unjust dlaim. and for a defendant
reached ta a certain sum, tho annutal frc produe~e ta belang in~ resisting 'shat appears ta bc a just ane.

toP; ndtin te os.iarsai, aierexentngth pr- Every matn, accused ai an affence, lias a constitutianal
poses of-the trust, the free sesidue ai the trust lu ds.-zhall rici.î ta a triai accordinz ta law: aven if zuilty. hie ouaht nlot
petain and befang ta P. and the lis ai bus bodly," %vith ta lie canvic'ted and uniterga pàilmn ute p legai

Iiîttinav.1.tWdiedblie Sameoi hpannui1a»Iîts:-eie; and w.îh al] tire farns which have been devisea
Beld, that the rcýidue vesteil in P., d rin ]lis ifa, and jfor the çecurity ai ie and liberty. These ara the paiapby of

the vesting vras flot su.-pencled by thle %viu! until ait flie annu- Ix i.occnc-» unjustly arraxgneil; and yau cannot deptive guit
ities r.aascd ta be paid. ai il, %vithout ra'nioviii,, -it from innjoceane. Nle entîrbed,

therefore, ta the benefiÎ ai counisel ta conduet bis defence, ta
V. C .W. TuPPER v. Tuex'an. July 17. cross-examinie the %vitnesees for the mtate. ta scan, 'suth legal

G'Mrity-Su bsfiiltion- 1Vill-Coicl-Re vocation. knowbledge, the foais of t: e proeeeding against hum, to pre-
A testator, by his %vill, gave ta thre tliaritable in-titutians senît his Ziefeiice in anl iintelligible shape, ta suggest ail thase

surn amaunting ta £850, and directcdl the saine tu bc par rxa anlable doubits vbxch, may atise tramn the evidence aLt ta
eut i he pre prsoîaly. Nne i Uese hantie ~ is guilt. aîad ta sec thiat if fie is c,,nvau:ted, it is according ta

obnoxious ta lhe law against moitmaiii. By a codii, alter iawv. The Iourts are an the habit ai asigninir vounisel ta pri-
reciting the gift ai the tee lega, ies, lie revokied the saine, soners xlici are destitute, and 'sho requestit t; and counsel

"amiin ieu herai, gav talie Xteexox iud a a huas ubis named by tlla court, ainot, ivi )nolessional prapriety,
ocar t in street,O0 gav btate extni Jlîe £Jo otJO~ e lino the oltice. Il is flotta bo termeý scraelfn the guiity

wbaiiy iuoperativo lt iaw uaxder the mortmaiui axct, 9 (jeu Il ~froma pun isbmesit, for thea advocate ta exert ail ablty
~. 6. earning, and Inge.i, .n 1u a defenca, even if hoefilleul,

11cM, tbat the three legacies given by the 'sill, 'sere abEo- be. perfectiy assu red in bis own roind kl! the actual guilt of ili.
lutaiy revoked, n'otwithstu:a-ding that the legacy of £1,0(» prisoner.
was ptofees.d to bu givon in lieu of thum. I IG
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It id a, diffèrent thilxg to engage as private counsel ini a
prosp.cution against a mi whom hoe ktiows or believes te be
innocent. Puiblic presecutions are carried c,.i by a public
ollicer, the Attoe)a-Gcîîeral, or those %vlio act lit his place;
and it ought to bc a cloar case to induca gentlemen to engrage
on bohialf of ptiV'ate ititerests or feolings, in sudi a prosecutioli.
1 certaiiuly think that it ouglit ixever to bc detne against tlic
counsel's ewn opinion of its mnts. Theo is iîo cxxii of' Pro-
fessional auty to balance flic scalo, as thero is ini the case of
a defondant. It is iii oery casa but ant act of courtosy tit thte
Attoriy-Gen*eral to ailowv private counsol to take: part l'or thu
Commonwealth; such a favor onghit not te bu vasked, wiless
it a causa believed to bo manifostly, jusi. l'le samte reinarks
apply te mere assistance in preparin-, such a causa for trinl
out of court, by getting ready and arranging Ille evidenee and
othler matters connected wvitti it: as Ille Commonwealth bas
its own oficérs, it may %veil, in generai, be Joi to tlicm.
Thera is ne obligation on ant attorney te mîîîister tW Ille t-ad
passions of hiis client ; it is but rareiv that a criminal prose-
cution is pursued for a val uabf e privaite end, the rostoration
of geods, ilime maintenance of thagoed n.mnue of tie prosecutor,
or ciosing the mouîth of a maxi who lias perjured himself iii a
court of justice. The office of ilttorrnoy-Gonieral is a public
trust, %whieh invo.ves in the dischaigc of it, tite oxcon ef
an almost boundless discretion, by ait officer wiîo stands as
impartial as a juxige. - The prof e.sional assistant, %vith the
regular deput>, exercises nlot bis owîî diserciton, but tîmat et
the Attoriney-Geneial, %vhoçe locurn tî'nens ai sutf, rance, lie
is ; and ho conseq uenîiy due& se under the obligation of the
officiai oath."* On the other hand, if it %vore consicfoned ,bat
a Javyer was bound or cven had a righxt te refuse te undertake
the defence of a mani because lie thl.oght hîm guîfty ; if the
rule Nvere universally adopied. the effeet wvould be te deprive
a defendant, in 8uch cases, of the benefit of counisel alttegethei.

The same i.eurse of .remnark applies te civil causes. A
defendant. ha,; a legal right te require that the plaititiff 's
demand against him should be pnoved and pioceeded with
ict ording te f aw. If ia were ihrown upox the parties tlîem-
soIves, there would be a very great inequality between thcmn.
according te their intlligence, educaxion, and experience,
respeclively. Indccc, it is one of the most s rîking auIvaztages
of having.a learited profession, who engage as a businîess in
represenîmîg parties in couds of justice, that men are tixus
brought nearer te a condition of cquaftiy, th.it causes are tricut
and decided upox their mnerits, and le net de îend upen tue
personal characteis and qualificationz; of ttîe immnediate
parties.t Thus, teei, if a suit be instittted ngainst a maxi te
rece'er damages for a tort, the dufetidaiit bas a nîgîmi te -.11
the ingenoity aiîd eloquence ho ean command in hix. defeiice,
that even if he has commiltexi a wroi!r the anieulit et die
damages mnay net exceed %vial the plaiiitif is Jmmoly eniîtîed
te recover. ]fut the' cairn ef' a plaixtitif stands upox a soutie-
what diflèreiît footing. Counsel, as il appears te nie, at Je.mst
have an undoubted rîghî, and are in dut> b.unmI. te refuse te
he concerned fer a plaiîmîiff i.i the legal pursoîx of a dema,ad,
which offends his sense of what is just amd niglîx. 'I'ie cours~
are epen te tîxe party iii per-on te p osectite lits e.vii claim,
and pi ead bis owvn cause; and altheugx 1 ..(fhnit tbiat he o.gbt
te examine and be we 1 satisfied before lie refuses te a suitoi
the benefit of his itrafessienal skif I and leanîîilig, yet iii îiy
view it would be on hl s part ;mix immnorali act me aflurd tlxat
assistance, wvhen hlis claiscience told hinti that is t lient %%as

but grssitae"asthlaethii itLOGbn,1
dupposthtaayeoesnfieiytaneleeîeîlz

Il Fer O3ban, C. i., in Rush v. Cavenatiglh, 2 Barr, 169.

t Il Ter. are wny who know Dol how t0 defend ihvur canses t in ngrnn,
*rid îieoe tuny wbo do, and iherefore pitaderr. are necesary; en tiai ihai
whab %it ptuigs or atiorIl tmon i Xnow nox how b do byîiemaclvet, they

me. V.
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client, and tat the lattol ii the keoper ef his professional
conscience. Ife ia expnessly botond byliis officiai ealh ta
behavo limsnf, liti ls oilice of altorney, Nritit ail fixlulity ta
tua court as %veil a tlie client ; muid lie vielz-tes it wbien ho
pressea for au ounjost judgcment, -auch, more so when ho
pre.cs for Ille conviction of -an innocent maxil............
l'lw ie~ aîil honorable office of a comin.el wvould bo îtc-raded
tu Iliat of a inercenmry, wene lie compeifod te do the bil.dinge
of hi., clienit a--miait Ille dlct;tles of lits conscience.",Th
soîitiiiieîît liai beeti ex pressed un flowiiig" iombers by Our
great commouutattur, Sir Miliami 13lackstone

.1To Vîaite and lier crjeîtds a friend.
Stili unuxy îny vuicc the wvesk .icfe:îd
Newc inay iny probituird longue
Viir the appre"nr lis hi,% wvrong;
N~or %vrcsl ihr.-piriî oClte taws,
To incîify theic aitm' cauie."

Another proposition wlîich may be aâvanlced upon tbis
sulîject is, that thoere may aîxd ouîght te be a diffeicc madle
iii the meote of eenditucli..g a defecnce aftainst %vital is believcd
le bc a raltousnd wliat is lieliev e~ t e -.nr unrisghteou-s
dlaim. A defence ii the former case should be conilucted
upon the Most libiera' principles. Wlien yeu ara conîcîîding
against the dlaim of one, %vli is seeking, as you believo,
thno --h flie formis of law, tu (le your clienît an injury, yen inay
justîfiahiv avail ouursclf ufcevery honorable ground te defe-at
hixn. You May be-aii al once b) dec lariîg te yeur opponrt
or hie professional atviser, that yo., hold hîim ai arni'a lenîzth,
aui. yen may keop lii se durîng the wliole cajîtest. 'You
may fail back on the instruui ions of your client, and refuse
te yield aimy Ila poitage g ounil, wvhich may have be
g-aitieJ t rough tle ignorance oriavî. ce o> y-oar oppo-
tient. Counsel, hoteler, May and even oeght te refusa to
aet under instructiejîs frein a clienit ilu defeat wvlat he believes
te bc ait hoîîest anîd just dlaim, by insisting tipon the slips of
thle oppo-ite paruy, by sharp practic, or speciai pleaditig-
in shoit, b), ;mîy other mitans than a fini trial on the ments in
openî court. Tliere is ne piofessiotial duiv, tie virtual eigage-
ment with the ctient, which t ompets an advocate.t teoret te
such measuires. te recure sutvcess in aîîy cause, just.îir unjost;
and wvheîî s0 instructed, if tic believes it te be intended te
gain ain uîîrighteous abject, ha auglit te ihrowv op the cause,
and retire :ne:ii ail coîxnecîioii wîth De taither th.xn tIbus be a
participater in other meiî's bins.

.Moreover. nxo couniset can wvith propriety and i gcod cen-
scienîce express Io court or jury lus bel îef iii the justice of bis
cliemt's cause, contrary te t. t, filct. Indeed, the occasions
are very rate ii which ho ought ta throw the weîght of bis
own prîvuteo piion ilîto the s. a os; in favor of tboside ho bas
espouscd. If that opinioni lias bt-en formncd on a btatement of
f.ivts îl iii evixtetil e, il ou-- t net te bo heard,-it wouid b,3
il egal asixl imnproper in flic tribunalI te allowv an) force %Vbat-
evei te il; if on the evidexîco only. il iseo ough tu show f.oi
tixat the legal andc moral grouttds on %vhich such opitnion resta.
Suine ver "Soxund and joaiî.ioos observations have oeen made
by Mn. %Vhi'weli in a raceit îv.mrk ai the elements af moral
amd pulitîcal scienxce, wliit 1 kîiow 1 shaîl bo excubed whex
thecy are hourd, for quoting al leîîgth-

Somti mouralibîs,' says lie> ' have rdnked w.th the cases ini
whichl conlvention bupen5edes the giieral mile of xruth, an
auivi)cate asseriimg th joatice, or bits belief in the justîte, o.o
bis client's c-.ose. Thee %vit, corutend ior such itidulgence
argue tîtat the br.mf. ssioiî is aI instrument for the administra-
lion f jutstice: bie is te <to ait be cati for hi0 chisi;ît the appli-
cation of laws is a modtteà of great camp ctity a-îd difflLuity:
that the right adimsrainc hem iii doubifiA cases is béat
provided fon if UIc arguments ami eavh aide are urged with the
ulmeost farce. Tho aîdvocate is net the judge. -

"Tlhie may bc al, well, if the adrocate let il b se o ndet.
atood. Buît if ini pleading hae assert hi& belief. that hi@ caus.
ir jui whon lie bol ioves. il enjuist, hé offenudsagainet t>rât, u~
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any chlier muait would do wiao iii fille matiner magie a like
assertion.:

iiEvery min, when heoadvocalcs a case in wfsioft moral h>'
is cosicornced, liaa anitifluence utios fis licarcîrsi' hsc litt Éirus

frin tise beieif ilial it f ao ;reo ss ir in t a ii itisliso atll
rîsasikimul; T'his asfuuice - i ti suppoîseduf msO.tJtt3 Il' osso tel
hi& passesSîoîîs, lie lis i.,otasad t Pil: usa ur atllXIosîs. Il lie 1111%
up lias cltaracteç lis ar. A'.vocmet w515st '.5nz obi;îiier as a smio.i
ageuit, Uusg Iris mlnL iiiîîîsosîce for Ilse ;sds'utcuo's iipio
he miels ianioralfy. lie niakes lieu ilsos .ti Jutif: msmu'.rs mate Jet
tho profeisiun.-Il fie. Ile Soesf lu ilac Almu.it tini oimy am$s :kul

and iuarisssg, but Iinisell. lic iîiikun il tire o'asleinu u!îjt:
of Iais lice. tu bo lini a gomi limais, but aî bsjuez.vussu ay

S Tise belon.- to fîumîs, itiaart:uvo, umoral endis whielii re-garc
his prolessiott ; ssainfy, ta ianku il du1 institutions iîmed tlu pro-
moto maür.sity. Tu rdis assd puriiy hi e oi.micc f tire! 11
fession, se, that il may îasvwor sio csais uf just4e %v'mthi-u
requirisa; issinrersty its time asivocate, as il lirtiir cisti fot a

gooaii nan wfao is a Iawyer; a paîriaiss Élit wiivh lae ina wli
anad wortfaily etr.ploy fais etiorts amitîfîoice"

Nothits'.r neied bu adJicd Iosa etio wa;t lias been su weii
said. The remnark, lsawever, inay be pursiîîoiid, tisai tije
expressiona oiprivate oapinioni .55; Io lire: inis So! a toistiovorzii
often puts the cousasef ut Ivalitîi admigs. A yuliiig mf.i!, o55-
kpiown te hIl coiurt or the juiy, is tryimng his tinats!emh agaiiibt
il veleran of stnsding and clfaîrair : w1ît wail tisa ist'-'er,t-
lion of tise former wei'uli agraisîsh tfiat of tiso 1 iller? Iha pro-
pohtion, theti, ta the arge, expesohmcl, maturitv ofjl Jn'fBieiiî,
and profesiontal cIiancacter of tiro. mia, %vi w ls aistiy vifevr
te irrpress thecuî oand jury -. %-ile the opafiî caf tls îc.otiie
in thu justice of his caz-e, imn tisat proportion is thoire datîges
that injury tvill bu dont: anîd Nvroamg i5îifiid-îig tli.at f'rvpur-
lion ja tliere mutai delsuîqueuacy in fiimai 'visa rosorss la ai.

TI DIVISION COU RT I)IRECTORY.

Intended tu shdNY the limie r, Iimîlts anîd exhent of the
several Division Courts in evury Couasîly of Upper Catiaaia,1wilh Ille Dames nsd aîfdresscs of'i Ba Oliicerb-Çierk an,,

]Beit,--of each Divisionî Caurt.t

COUàÇTY 0Fe II'LLINGTON.
Jmsdge o!tas Comumty and Division Coil-m.îia. lcoA O, tPh.

Fini Zjimisiot Ccmrt-CeiLk Alfreds A. 13,ker,-Guctph, Batlio2fft Laitsî-
'lue Lcwîî and LuWiiiship cf t.<iielphi.

S.eoisd Di :ision Coum'-Cieik, Umlaiia Lsslot,-lîiJramn't lieri, Puliich,
Ljîaats-Tue iowihi of Pucîmic.

216if Div'ision Ciiurt-Cir. .Amdrew lewat. Rocliîown,-Lrniosa i Liynîis-
The o wnship cf Erniosa.

Foxnà Disioi Comt--Ckrk, Jiehsî Cadeiht»ad,-Fcrgus iLaiit.-The
towanship of Nids.>!, 1cîcacîlNS to 10; thet ownidiap cf Gara-
fi axa aîîd thie towîuishipof l'ut, frotî te ti coiîcti~ii ra,,tward.

lNftA Iivision Cowt-intk, Nilliam lyer-rîi.Ic Limzt.-Te townî-
ships cf Amarint, Erin, ýnt Luther aîîd Gauralaoa, elcepa tht ci
irm rocciotis.

,%WLk D)iti Coti-Cerk, John Cadt:tibeadl,-Llora, Ltintis-The otn-
ahip ofPîtkilleto, aîad coîcsiuîîoiii cii t fuuritel i aaî,uoavc Lo the
iownshipof h ccl.

Stmika Ditrision Court-Cl«k., John Çooknian,-AIIanviIle, Peel, Limiia-
Conicessionis cisc Lo icîl inclusive cf ileclitowiasuipaiid .larysoro WtVi.

.Eigh* lXvision Court-Ckr;' Thomi Guîc'.c,-Amthur, Ltensts-'e.wiathip
cf Arihur, Fast.NMarylicro, io-wmahç cf.Nimaîto, andl V cot Luaher.

APPOINTMENTS TO OFFICE, ÉLC.

JUDGE Or TI coUSTY COURT.
J~ibUS STItACILtN, of Osgoode lli, Esquire , J38rrigier.aî.L'.v, te hc

Judgce of lia Ccunty andl Suriagate Coaurt. ofiit Uiial t.oiiiîtico cflBuron anal
ibce, imuse place ofl.ohn 'cette Esquire.-[Oazcttcît a'?îh Novn'inbcr, l555]

0 Whectla E.Icticts of %Icràl sida Poltie! Science, vol. 1, P. 2.17
f VI observations enLe, page 196, on the utiiity und uscesiiy for mhit

ei.ctory.
v:V W.hase not yet rccem'.'d a List ,f the BEni ffs for sucre Courrticp.

t. NoV»3saaîa,

LAW SOCIETY OF UPPER CANADA,
(0SG0UDE IIAI.L.)

lllicltie!rntus 7Aerm, I9t/b ticloria, 1855.

flu Mnua h ' vesebpr, liaiii Terril, Roubert Mrlxaiider llsrîisdn
wil 1'''niii . J'ALil Titi iIibudltîi, Lui.rv, %as vt a t u the iettel.

oit i iisi..> iii, ital NoIvesniet. ir tiers 'rester. 1-redceriL limiîgsso, Esqire,

oui S.ud.,y rite ., lfi N , -fil Se ie ris ferrn te ici'lble Rtobert Baldwin
%va, cieticd 'Ireisuitt il ier Lîo iey.

0u flice zoinu 1a ia.>ui I-eîîi"% m Iciltcrs of die h'ocicty, of the dcgrcc or
Iaî,'-a t J', %% à ti I.L1. " ÉlisLe t L h.bîeli, s az.

l.ivî ~aII rdg, .ýquire. Alemncldc Caiepbe!i, Esquire;

JIt.i l .!.Iiis iavr, l :'iiuiiàvitielut, Juir

1i ft*v~ ilti rme L

fli'tic.s ic 121th lî.iibrieiII this i 1.dsaid Martin aiid Charîles
Iiiger.,,Ii i..riiiil, L,, luttes, vrerd: c±ifea il, (Jiu c1ver,.s ut Larriàir-bi.Law.

oaite icinte 4ty fic tollos%,s Gil iiileiiCi s'.d cri diiiitted Jette, the :Socety as
%l . iat , .. î lti n.cu o ite em.. .~ictiV lis .'iiuit:JJid O! flic I.awit

thuir -.. LLLil$i liiia% mgi CL te I.sl a~*ia'LS ~
,iL,i;lî "W Micael àîari,tdil 1r

%rt. Chr!uet~Iîi, ' hîvisarî Baireit b--riiutd,

Mr. iaiî ivl.w iciry NN ikiîon, I %'iliaîam Vt.guzei, Jauniors
Jamies .. icmXuuîey, 'iCharIv" Fîvdrîic5k Guoi.laLe.

Orderid--ih:it flic e.\attiîLi'izif iii;inioii shall, Émil Lfiri!ler niotice, bis
iti tete toit.%% 1li> htrot' re5vi' ieu 1,tI lau tuiy-

For the Oj.1t»îe c4B'.:
ii tire ohei'. f E urjp;(Ilcs. tic [tesi tvtte txioksof flomcr's aflle Hlorace,

:,a1iu,i, L~uclii îaa Lui;uitaIre'ai l<cisiicirm, fiilàia~cîu îugal. rg

tond i (Iipiîa', i.cui.e' - t. it 5 liitîi IJait iiî~ tâ ii elcy'a
i.cgic aisd lt i',rie, ailil siieri '.eîi k, lis A givcsi la iial Slit Ihlsor' und
liciî5mulei> . the eciiad. tillay haveC jjail.

Furo the Uniertsity Claos.-
lit Ilonr, fir-i bnd'< orfia-1, liacii (Chaîi Life or Dreani of Luciaa tend

'ri,îî,i.rs um Ltorie,., dit utlîuî,ai' or Ji'phyb1iî ut the opuinli ofîhs
calitlîtlale. îîccoriiig Lu 1vIll aw:i, course$ rvopeclvily; 4aîhernaticà,

161i.i, o 24WJ, M, -lire iit a i. ère k' or i.geiire cUometii, lai, 2uid,
3ril, 31it.1411 U,'. liiiii'5 AIîýel la flic cii -L Iijiltitciusiii Equatni.s

iteaîaîocs-tVikrs iii Ilhtîei~1-L.gm, dei IÂacie'î Lssay oit
the liteliîaiîllesai dig lrci5~ Asirvimiiny, chaplers 1,3, 4. Élire 5;
nia,! sueh wcoiks lii Atiiiti mcidi.'aidei Geog'ropliy tend JIiory es iccdi-

tiaies iay have mend. Frt eirC

ln theai ne subjecis and bcook, as for flic Uiiiversity Claus.
For Lec juslice, clam.

it thse It andl 3rel uos cf thse Odes cf ilorace; zurlidl ist 2n d U Sa booka,
tir Lcgeiîuiîel lot uiti 2ii ie*lis, dila àua '%.'arb.s lis AIûderu iltory and
Grragaapla o aithe caniudatues aa have rend. nd it the& Orter hi pub.-

Ilslied e'.,ry Tern, %viril the aiilsians cf sues 'lcrin,
Ord4ectd-!.mat the ellus or order cif tise examiaionu pmscd tisj iacbt candidifa<a

for sîînisaiinit lie stiîcît iii lits erulicate of admsmir.
Odeted-.'Iatin future, Cwiî'Iidaies for CUi tità hAnai e hall u*etad III

<J.gotie lail. violer the Ilk Ortlier cf Ili. Terni lb Vie- oit the lai Thozaday
aie aise nii ahe lma Friday et Vacationî, und ibose for Cail, imcrcly, on the lattar

of bucb days.
Norznz.-By at Rule of Milmr Terni, 1Sti Victoria, itadents keep4ra Tera

ait heiîcefith rcquire7d t attenud a contrit a Leenirea, te b. daviiserd diériel
Terni ai Oegoode flai!. aîîd exhilait se the .ecieuaicii the laist üea> &f ?i,
Lise L.ciurdr's cerliihate ofouzch aiteiidauc'.

Leriurers foi %hi enaui)ig yeau. ' u,
Hl. Terni-P A. S. Vikougiaiet, Esq. 2Prp..
L. Terni-Il. C. JL. Bcîer~ i.<. - Evidn<&

l. crin-cLr Bliigli, sq. --. £au~ n I~*#*
Iour ILonIcr&-Fzum 0 o'cjock int 10'dcock, âX

lhichelnia rer., ~ROBERT UALDW~IN, 2Vîtwsi.
iîOsh Victoria, l8b'l. j n11-1311.

ci.ERX1 Or THE~ Pn.'E.
or.ot;i: ol3t.r lVt.lt.t, cfticteturut E4'it, Ltie ctiek cf (ho

'en 'iheUiii lieuie fIeurc'îiiuî N'Iaîcls, Inla pace oIrlif V,
JI. tI.13Iliwt.tie, tiiJ.tzhl.USîi 1t0. m5.6.

iiu1ARLS P'UBIC IN U.C.
ALt.S1't:tt M. CLîARKI. 1î5 5urilliu, 5tsiiire, .îaie'n-w;JOHNi'

tli.. \.$ î,Osui . .aiiac. Wi,îii .î .5 t'I.LLIAM liENJIT
t',.\'l'Oi N oi ' l'amis t:% ilàJtt. Étanti i el -ai,.1t-. aad COMAS. %VI 1-1L.t A J

aî9.S î's:at. îa5 illîe, l'A aitiI. tmel.>-.î ji u te Noitics Lltitç ina
tj,1 ier Lzo.I5aa.-JI.I..tted Élirm ,\uveliatet, w53.j

JAI.t ol. ) DSV lA% 1.', cf *oi'.iiL. Liquide, teri:r.îLw t e a
Ni, a)> I'aLL, 1a 
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