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Toronto, August, 1875.

‘his is the season humorously called
the ““long vacation.” A few officials of
the courts, a few counsel whose life is
untroubled by solicitors’ labours, a
fortunate judge or two, may enjoy a
“long vacation ;” but to the majority of
the profession the term is a cruel mockery.
With appeal courts, election courts,
and the incessant treadmill of solicitors’
practice, the long vacation, in which we
should be laying in stores of health and
vigour for the struggle of the rest of the
year, is sadly shorn of its proportions.
Those on whose shoulders the editing of &
legal journal falls, are touching objects of
sympathy. To think of a “gubject,” to
examine it when discovered, to ponder
over it, to write about it with the
thermometer at its present altitude, is
syutter weariness and sore distress.” If it
were justifiable to introduce into these
columns dissertations on matters . which
at this season have some sort of interest
for readers, we should feel more hopeful.
No doubt pic-nics, boating parties, and
tours by land and water are the origin
of petitions which are often summarily
dismissed, of appeals, of rehearings, of
reversals of judgment, of contracts leading
sometimes to partnership and sometimes
to breach of trust ; but these matters are
of too delicate a nature to admit of treat-
ment in a purely legal tone. On the
whole, we must satisfy ourselves with the
reflection that people are as unwilling to
read in this weather as we are to write.

Tt will be remembered that the respon-
dent in the West Wellington election
case was unseated. Mr, Justice Gwynne
felt obliged to saddle him with the
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costs, but owing to the equivocal con-
duct of his financial agent, “ attributable
either to gross ignorance of his duty or to
a graver charge of want of fidelity to his
employer,” he regretted that, as could be
done under the law in England, he could
not order the agent to pay the costs. Pos-
sibly some change may be made here in
this respect, though this would seem to be
the only case where there has been any
suspicion of bad faith on the part of
an agent.

JUDICIAL COMMENTS ON
JUDGES.

Scattered through the reports are to be
found criticisms and dicta of the judges
upon their fellows and predecessors, which
are of the greatest interest and of the
highest value to lawyers. Judges, as
Jjudges, are best known to the leaders of
the bar who practise before them ; and
when these leaders are promoted to the
bench they can best indicate the salient
characteristics, the peculiar excellences
of the judicial utterances of their prede-
cessors. By an acquaintanceship with
such observations we gain all the insight
of contemporaries into the strength and
weakness of the masters of the law.
There are judges and judges. When
there is a conflict of authority, the judg-
ment of the greater lawyer may turn the
scale. And a like effect should follow
where one of the decisions is that of a
judge peculiarly skilled in that particular
branch of the law which is under con-
sideration.

Nowadays every legal subject is being
embodied in a separate treatise, and we
suggest as a novelty that some indefatig-
able scribe should compile a book on
“ What the judges say of the judges.”
As a specimen of what can be done in
this direction, we proceed to give a col-
lection of extrmcts jotted down from the

reports, interspersed with some curiot®
details culled from other sources. The
ollu podrida we trust will not prove t00
severe reading for the languid hours of
vacation.

ALEXANDER, Chief Baron.—** He was undoubt-
edly a very eminent lawyer, and a judge per
fectly acquainted with the principles ©
equity.” Romilly, M. R., in Padwick V-
Hurst, 18 Jur. 764. ““ He had been a Master
in Chancery, and had great experience 9
equity pleading,” per Hatherly, C., in ¥ar"
wick v. Queen’s College, 18 W. R. 1099, (He
was appointel judge when seventy years ©
age, and after being twelve years out of prac’
tice: 4 L. T. 0. 8. 506.)

ALVANLEY, Sir Richard Pepper Arden, Master
of the Rolls, and Chief Justice of the Commo®
Pleas.—¢“ He to & very sound judgment joined
a very accurate knowledge of the law of red
property,” per Lord Ellenborough, in Good-
title v. White, 15 East. 195. ** One’of the
safest guides in Westminster Hall,” per Best»
C. J., in Morton v. Cowie, 4 Bing. 248.

Asuerst, J.—“He was always reckoned #
learned judge,” per Park, J., in Balme V-
Hutton, 1 Cr. & M, 810. (In personal ap’
pearance he was remarkable for a long, lanky
visage, whereupon Erskine framed the dis-
tich :

‘“ Judge Ashurst, with his lanthorn jaws,
Throws light upon the English laws,”

Barnurst, Lord Chan.—* He was imperfectly
conversant with equity principles; unen”
dowed with any vigour of intellect, and re
lied on the Registrar (Mr. Dickens) and the
Master of the Rolls (Sir Thomas Sewell) fof
his judgments. See 16 Law Mag. O. S.
280.

BavLeY, Baron.—‘‘ Eminent in all matters of
law, pre-eminent as an authority in matters
of practice,” per Williams, J., in Pitcher V'
King, 9 Jur. 349.

BuLLER, J.—‘“ Of whose high legal characfe‘ry
all the profession formed a very just estimates
per Park, J. in Balme v. Hutton, 1 Cr. & M
810. (He became judge at 32 ; his dict"
his doubts, and the inclination of his opinio®
command respect. He qften presided *
Chancery for Lord Thurlow. See 17 1&%
Mag. O. 8. 27).

f

BurroN, J. (an Irish Judge),—*¢ He was (:n" o
the most eminent of modern lawyers, P;
Martin, B., in Brook v. Hook, 19 W. B. 509-
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CA‘MDEN. Lord Chan.—*‘ Lord Camden exam-
Ined the whole question with that accuracy
Which peculiarly belonged to him,” per Lord
Redesdale in Hovenden v. Annesley, 2 Sch.
& Lef. 632. (Only one of his decisions, and
‘.:hat but in part, was reversed in appeal. His
Judgments are of very high authority. See
9 Law Mag. O. S. 53.)

CHAMBRE, J.—““That very.able pleader,” per
Bayley, B., in Gladstone v. Hewitt, 1 Cr. &
1. 578. (He was in pleading the * cracks-
man of his court.” He was singled out by
Williams as a great lawyer. See Woolrych
*“Serjeants " 692. He was great also in con-
Veyancing. See 10 Law Mag. N.'S. 260).

COMYNS, Chief Baron.—““ A very able common
laWyer,” per Lord Hardwicke, in Lawton v.
Lawton, 3 Atk. 16. * His opinion alone is
Of great authority, since he was considered by

is contemporaries the most able lawyer in
Westminster Hall,” per Lord Kenyon, in
Pasby v. Freeman, 3 T. R. 64, and per
Blackburn, J., in Brinsmead v. Harrison, 20
W.R.785. “Heisa high authority him-
8elf,” per same judge, in Wells v. Abrahams,
20 W. R. 660.

TTENHAM, Lord Chan.—*‘ He was one of the
ablest Chancery judges, but he abused refer-
€nces to the master. The general tenor of his
Judgments turns on a careful consideration of
the pleadings ; his constant remark was,
‘Let us look to the record.’” See 26 Law
M&g. 0. S. 254, and 27 ib. 270." He was no-
toriously antagonistic to Vice Chan. Kuight
o Tuce, See 46 Law Mag. 280.
OWPER, Lord Chan.—¢“That great Master of
uity,” per Lord Chan. Parker, in Litton v. '
Litton, 1 P. W. 543.
® Grpy, C. J.—* A very eminent judge,” peT
rd Eldon, in Fox v. Chester, 6 Bing, 22, 3
Bli, N. R. 186.
ERISON, J. —¢“Than whom no person was ever
better versed in the rules of gpecial pleading,”
Per Lord Kenyon, in The King v. Stone, 1
t. 650.
I'Df.n\‘, Lord Chan.—*“ The greatest judge in
18 country,” per Sir T. Plumer, M. R, in
Encom v. Middlcton, 2 Madd. 433.
S.I(mE’ Lord Chan.—*‘‘ He was assisted in
18 cages by Hargrave ; his judgments are con-
Sldereq with respect, though wanting in the
Tsearch of a mature equity lawyer. See 22
W Mag. O. 8. 337.

:RE- Chief Baron.—*¢ Unquestionably a great
“thol'ity in questions of revenue,” per Lord

Eldon in Phillips v. Shaw, 8 Ves. 250. *‘He
was always considered to be a strong-headed
man,”’ per Richards, C. B., in Duncan v. Wor-
rall, 10 Price 42.

Foster, J.—° Sir Richard Foster was a judge
eminently versed in criminal law,” per
Ferrin, J., in the Queen v. Charleton, 2 Jr.
1* R. 65.

Gagrow, B.—* Did not distinguish himself as
a profound jurist, but his memory was mar-
vellous.” Woolrych ‘‘Serjeants,” 843.

GAsELEE, J.—His peculiarity was ‘“to have
great difficulty in deciding the case,” and be-
ing ‘““rather inclined to come to a different
conclusion” from the rest of the court. See
Hargrave v. Smee, 6 Bing. 244 ; 3 Law Mag.
& 0. S. 212. He was the original of Dickens’
judge in Pickwick, ** Mr. Justice Stareleigh.”

G1FForD, Lord.—¢ He succeeded Sir Thomas
Plumer at the Rolls; he was a common
lawyer, was not familiar with the practice of
the court, and not in favour with the leaders
of the equity bar.” See 16 Law Mag. O. 8. 14.

GiBss, C. J.—One of the most learned and
acute judges that ever sat in Wesminster
Hall,” per Lord Tenterden, in Whitworth v.
Hall, 2 B. & Ad. 697. ‘A lawyer of great
eminence in every department of his profes-
sion, and peculiarly skilled in the science and
practice of pleading,” per Abbott, C. J., in
Lyttleton v. Cross, 3 B. & C. 323, ‘‘A man
most eminent for his knowledge of commercial
law,” per Park, J., in Dougall v. Kemble, 3
Bing. 391.

" SELECTIONS.
THE LAW OF TELEGRAPHS.

The constant growth of telegraphy as
a popular institution and as an agency for
commercial operations, has naturally given
rise to many adjudications on the subject.
Considering the diversity of judicial
opinion, it may be considered as virtually
res integra, and therefore ripe for origi-
nal discussion. Of the many questions
that have arisen, I will select only the
one which I deem of the most importance
for consideration in this article, viz.: the
relation of telegraph companies to the
public.

As an evidence of the distracting state
of this question, it is only necessary to
say that there are at least three classes of
decisions, each tending in a contrary direc-
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tion, and asserting opinions totally incom-
patible with each other.

The principle derived from the first
class of decisions, is that telegraph com-
panies ¥re to be considered as common
carriers, and bound to their extraordinary
responsibilities : Parks v. Alta Telegraph
Company, 13 California, 432; Brown
& McNamee v. Luke Erie Telegraph Co.,
1 Am. Law Reg. 685; AMcdAndrew v.
Elzee. Tel. Co., 33 Eng. Law and Lq. 180.
Iu the last case above it was decided that
their duties were in the nature of those
of common carriers, which would not
seem to imply quite so much as the other
cases, but as the reasoning upon which
it is based is the same, I have classed
them together.

The rule laid down in the second class
of cases, is that they are not common
carriers in the strict sense of that term,
but owe duties to the public and hold
relations to the public that are very simi-
lar. The cases that thus hold are num-
erous. I cite a few of them: Birney

v. N. Y. § Washington Pr. Tel. Co., 13 .

Allen, 226 ; DeRutte v. N. Y. and
Albany Elee. and Magnetic Tel. Co., 1
Daly, 547 ; 30 How. Pr. 403 ; 1 Allen

Tel. Cas. 273, 8.C.; Breese and Munford

v. United States Telegraph Co., Allen
Tel. Cases, 663.

The third principle, derived from ad-
jhdications on the subject, is that they
are bound to the public in no other man-
ner or sense than an individual is bound.
The first case in support of this doctrine
was the celebrated case of Leonard v.
New York Telegrapl Co., 41 N. Y. Rep.
552. M has been recently followed and
approved by Appleton, J., in his learned
opinion in the case of True v. Inter-
national Telegraph Company, reported in
¢ Chicago Legal News,” Vol. V. p. 170.

I think the doctrine of these last cases
the most reasonable. I think the con-
clusions at which they arrive are more
in accordance with the liberal views of
modern jurisprudence, and follow more
logically from all the arguments advanced
pro and con. The principal argument
advanced by those who seek to hold
telegraph companies to the responsibilities
of common carriers, is their public charac-
But this argument is not sufficient.
It is only one of the premises of a logical
syllogism. They ‘llave assumed that all
persons, or companies, who hold them-

* obligations,

selves out to the public to do a certal®
business, are insurers by implication ¢
everything of any value that comes int®
their possession, or under their control ;
and therefore, in the absence of contract,
are liable for any default or accident that
may happen to their charge, not 0%
casioned by the act of God or the publi¢
enemy. But such is not the case. In
the case of Thé Buuk of the United
Stutes v. The Plunters Bank of Ga., it
was held, that whether organized und®t
general laws or under special acts ©
ucorporation, telegraph companies aré
private corporations, and that this wou_l‘
be so whether the state were the prip”
cipal or the sole owner of the stock.

Newspapers hold themselves out to the
public as advertising mediums, publish-
ing their terms, and are certainly boun
to advertise for any body who will pay
them the published rates, provided the
advertisement is not in itself objectioR”
able ; but no one would attempt to hol
them bound in damages, in case of breachs
beyond the amount paid for their services-
They are liable to this extent, because
they have made a public offer, and whv
ever brings them advertising will b°
deemed to have accepted their terms. 1%
such a case no one would be so fanaf:wal
as to claim the damages which mlghd
result from a failure to advertise, beyo?
the amount- paid or due, with interesb
however proximate the damage.

So with persons who hold themselv€?
out to the public as partners; whoeve®
trusts them in that character binds the®:
though no partnership does actually ex1S"
The same is true where one allows anoth®
to conduct himself as his agent witho¥
dissent ; he is bound to all who trust su¢
person in that capacity. In these Case:
they are bound ex confractu, and no
because of that much abused term ¢
policy,” but because qui tacet consen 4
videtur. The same obligation preclsef
exists by reason of the public naturé ;’
telegraph companies. They have publi¢ ’r'
offered themselves to send messages
such as choose to employ them, and 87 A
person who offers them employment E:s
accepted this public proposition, and =
bound them accordingly.  They 309
indeed bound by public policy 18 O‘cy
sense; but it is simply that public poli®
which binds every man to_discharge, ',
whether such obligati®
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are evidenced by a written bond or are
Implied from the acts or situation of the
Parties. This is very fully expressed by
Appleton, J.,in Truev. International Tele-
graplh Company, reported in the “ Chicago
Legal News,” Vol. V. p. 170, where he
8ays : ¢ Indeed, the general liberty to con-
tract is the highest public policy.” This
Was acase in which Truehad employed the
telegraph company to send a despatch to
Parties in Baltimore. The blank on which
he telegram was written, boreon its margin
& notice stating that the amount of damages
to be recovered in case the message was
Bot properly sent should be forty-eight
ents, the price paid for the transmission
of the message. Upon the question raised
on this point, the Court said : “ Hereis a
contract. The consideration is sufficient.
t is entered into by parties competent to
Contract. There is no statute prohibiting.
t is a contract for the liquidation of dam-
ages, and if there is anything parties can
do without let or hindrance, it is to agree
In advance upon the measure of damages
%o be paid in case of a violated contract.
Whether the damages agreed upon be

rge or small, it is a matter for the con-
tracting parties, and for them alone. If
- they are satisfied with large or small dam-
ges, it matters not to any one else. If
telegraph companies can thus insert any
¢tondition they see fit into a contract, why
call them common carriers, or seek to
apply to them the rules of common car-
Yers? If they can make their liabilities
differ from those of common carriers in
One jinstance, they can make them so
differ in all instances, and a liability from
Which a party can relieve himself at plea-
8Sure is no liability at all.”

Another question upon which the

Main question is dependent, is whether
here exists between the contracting par-
ties the relation of bailor and bailee.
Chancellor Kent defines a bailment to be
“a delivery of goods in trust upon a con-

ct expressed or implied, that the trust
thal]l be duly executed, and the goods
Yeturned to the bailee as soon as the pur-
Pose of the bailment shall be answered.”

ere must be something of which the

ilee can take possession — something

gible and of value. What is a tele-
8raphic despatch? Is it matter? Noj;
for it may be sent a thousand miles in an
Wstant, “which is* impossible of any
- Waterial substance. The piece of paper

upon which the message is written is cer-
tainly ‘not the thing bailed ; for it never-
goes, and is merely a passive instrument
in the hands of the operator to execute
his delicate undertaking. The thing to be-
done, that is, the sending of the message,
is the subject of the contract and not the
piece of paper. In the case of Leonard
v. The New York, etc., Telegraph Co.,
Hunt, J., said: “He (the telegraph
operator) has no property intrusted to his
care ; he has nothing which he can steal
or which can be taken from him. There
is no subject of concealment or of con-
spiracy. He hasin his possession nothing
which, in its nature and of itself, is
valuable. It is an idea—a thought—a
sentiment, invisible, impalpable, not the
subject of sale or theft, and, as property,
quite destitute of value. ~He canuot
himself see, hear or feel the subject of his.
charge.”

That they are liable in damages for any
misfeasance or failure in the absence of
any conditions exonerating them, has
never been denied; but this liability
does not grow out of the public nature of
their employment, but because they have
undertaken something implying and
requiring a high degree of care and skill,
and because such care and skill may be
reasonably expectzd. The measure of
damages in these cases is laid down by
Earle, J., in the case just mentioned :
“ The difficulty is not so much in laying
down general rules as in applying them.
The cardinal rule undoubtedly is, that
the one party shall recover all the dam-
ages which have been occasioned by the
breach of the contract by the other party.

. - - « Itis not required that the parties must
" have contemplated the actual damages

which are to be allowed. But the dam-

" ages must be such as the parties may

|

fairly be supposed to have contemplated
when they made the contract.” The
same rule was observed with respect to
damages in the following cases: Steven-
son v. Montreal Teleg=aph Company, 16
Upper Canada Rep. 530 ; Kingham v.
Montreal Telegraph Company : Lans-
berger v. Magnetic Telegraph Company,
32 Barb. 530; Gilderslecve v. United
States Telegruph Company, Md. Court of
Appeals. .

It will be observed that these are
merely old principles applied to new
cases. This digression is made for the
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purpose of showing that, since the remedy
for a breach of this contract is the- same
as with ordinary violated contracts, the
distinction is purely artificial. As the
measure of damages, in case of a breach,
is supposed to enter into the minds of the
-contracting parties, thus forming, to all
intents and purposes, a part of the con-
tract, why make this artificial distinction
between the rights of the parties because
-one of them happens to be engaged in a
public business?

I think it is clear that telegraph com-
panies are not common carriers. The
nature of their employment is a hiring.
‘One party promises to give money and
the other promises to perform a certain
kind of service requiring a certain degree
of knowledge and skill, and if he fails to
use that knowledge and skill, then he is
liable to the first party for the conse-
quences. But this liability does not grow
out of, or depend on, his public character,
but out of the law of contracts as it is
administered to every citizen in a state.—
Central Law Journal.

PROFESSIONAL ORGANIZATION.

The legal profession in America has
not yet thoroughly learned the lesson of
the period—the lesson of organization.
The distinguishing characteristic of
modern times is the prevalence of organi-
zation and co-operation among individuals.
An observation of the history of the
world reveals the fact, that never before
were there such a number, extent and com-
pleteness of organizations of individuals
for the accomplishment of definite pur-
poses.  Associations, societies, conven-
tions, congresses, and the less dignified
but not less effective ‘“rings,” form the
mode, par excellence, of modern advance-
ment in science, religion and politics.
But we search in vain for a corresponding
system among the members of the legal
profession, in this country especially, for
the accomplishment of the peculiar pur-
poses of the law and the lawyers. In
England the Inns of Court have existed
for centuries, constituting a centre around
which the whole legal profession of Great
Britain have revolved, and from which
have radiated thg} brilliancy and power

which have made the British law flnd
lawyers honoured, valued and admir
throughout Christendom. It is wib
unfeigned disapprobation and even dis®
may, that the English lawyers look upo?
a proposal for the establishment of lo¢
courts of first instance, which may result
in the dispersion of the bar of thab
country. And yet, it is difficult %
understand how such a result is at
possible in view of the streagth of the
professional union in England and the
coherency and stability which it has
acquired by time. The difficulties of 3
thorough professional union in the United
States are not easily surmounted.” The
distinguishing characteristic of our people
consistsof individuality and independenceé-
The efficacy and desirability of co-opetd”
tion are of recent perception by the
American mind ; and while the grOWt_h
of American organizations in business, 1
manufactures, in railway systems,
olitics, has been immense and absolutely
unparalleled during the last quarter of 8
century, yet the American lawyer has bu
lately discovered the utility of organiz®
tion. And the few bar associations whi
the last year or two have develop®
(notably that in New York city), bav®
been formed for protection and self-
preservation, and ex necessitate reru™
The central idea of professional co-oper®
tion has not been developed, for organl”’;
tion is not mainly for the purposes "f
self-preservation, but for the purposes ©
promotion, improvement, power, dignity:
The Bar Association of New York W84
the result of a great political, social 8%
commercial crisis which was acting 1
damaging manner upon bench and b8%
and threatening professional dissolutio™
Naturally enough, and by the operatio®
of the very first law of life, the law @
self-preservation, the legal profession
New York sought refuge in organizatio®
in mutual support, in reciprocal &%
systematic action. Other bar association?
have sprung up in the United States, "
principal design of which is to prote®
purify and preserve the profession 12 .
social, political and judicial way.
purging, and preserving, and prote¢
work having been accomplished, th®
law societies must either dissolve for
resolve themselves into associations
the consummation of the true ends
professional organization—the dev op
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ment of a better esprit de corps, the
founding of legal institutions, the foster-
Ing of a higher legal education, the dis-
Cussion, promotion and utilization of the
great principles of law and law reform.
The legal profession in this country
ought to be prepared for such association
of thought and effort by this time. It has
had its heroic period, its age of individual
greatness, of gigantic shadow grandeur.
It has had its Patrick Henry, its Marshall,
1ts Wirth, its Pinckney, its Choate, Kent,
Story and Webster, whose originality,
Individuality and personal power both
allowed and compelled them -to tower
above their brethren.  Such men do not
Deed association ; with them, co-operation
18 as difficult as it is useless; they are
only great when they stand alone, un-
8upporting and unsupported. The true
Professional organization is that which
allows individual freedom, and at the
8ame timne demands associated effort ; it
18 the wise combination of the impersonal
With the personal in action, the synthesis
of individuality and self-denial in the
tonsummation of a common end.

This ideal organization is, in the present
¢tondition of humanity and of the profes-
Sion, only capable of partial realisation ;
but it is so far practicable as to be both
desirable and beneficial. The dangers and
Pernicious influences which are usually to

apprehended from societies and guilds,
are not to be feared from professional or-
anizations. The charge of wielding un-

wful or base powers, or of concocting
“unning political, social or religious
Scheries, has never been made against the
8reat Jaw societies of England and Conti-
Rental Europe. Law organizations possess

e elements of their purification and cor-
Tection within themselves. Formed to
Criticise shams, to discover truth, to pro-
Mote legal learning, to foster professional

Ignity, law societies have a tendency to
ender their members increased admirers
Of their profession, better satisfied with it,
More jealous of its name, dignity and
Sgitimate influence. And it is impossible

resist the inference that much of the
8fandeur, dignity, purity and power of
th‘f English bar is due to the professional
Wity which there exists and has existed

Or centuries. And if the American bar

only learn wisdom from example and
fom the spirit of our time, the unity and
.orgﬂnization of the profession will be

secured ; and the uncertain and ephe-
meral “bar associations” will become
stable and solid institutions where the law
shall be enshrined, and lawyers catch the
inspiration of success and the glory of

professional renown.—Albuny Law Jour-

nal.

SALE OF UNCLAIMED PACKAGES
WITHOUT OPENING THEM.

It is well known that express com-
panies are in the constant habit of selling
unclaimed packages which have remained
in their hands uncalled for during the
time provided for by contract or by law,
without opening them, under the pretence
that better prices are obtained where the
bidders are kept ignorant of their con-
tents. That this mode of sale, if fairly
pursued, would operate as a fraud upon
the owners of valuable packages in most
instances, cannot be questioned. But
it operates a double fraud ; for it is not
to be expected that dishonest agents will
not find means to open the packages be-
fore the sale, and ascertain the value of
their contents, and by so doing procure
the valuable packages to be bid in for a
small sum, for themselves or their friends.
We are not surprised, therefore, to learn
that under the Fennsylvania statute
(Purdon’s Dig. 220) providing that ex-
press companies may, after holding un-
claimed packages a certain length of time,
“ expose” them to sale, etc., the Supreme
Court of that state has held that selling
the packages unopened, and describing the
contents as unknown, is a fraud upon
the rights of the owner, and the company
is liable for the value of the goods. The
case in which this ruling is made is
Adums Express Co. v. Schlesinger, 6
“ Legal Gazette,” 191.

In delivering the opinion of the Court,
MERCUR, J., said :—

“The first and second sections of the
act of 14th December, 1863, Pur. Dig.
220, pp. 6 and 7, under which the plain-
tiff in error proposed to sell the property,
authorized the company to ‘expose’ it
to sale at public auction. The fair mean-
ing of ‘expose’ in this statute cbviously
is ‘to exhibit, ‘to bring into view,’
¢ display,’ to ‘point out or show to the
bystanders.”  Selling the trunks with
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the goods locked up in them, and de-
scribing the contents as unknown, with-
holds from the bidders all knowledge of
the character or value of tae contents, and
clearly was not within the meaning of
the law which directs the manner of sale.
This manner of selling goods of any value
is unjust to the owner. It is no answer
for a corporation to say that by this
method its sales in the aggregate produce
quite as large a sum as if the articles were
exposed to view. The company may not
suffer, yet great injustice be done to the
owner of valuable goods. There is no
just reason why his goods should be sold
at a sacrifice, to enable the almost worth-
less property of another to be sold for
more than its value. Such a mode of
selling is unjust to the bidders ; generally
they will not stand upon equal ground.
The strong probability is, that the con-
tents will be known to one or more of the
agents, and all packages that are really
valuable will be struck down at low
prices to some one acting in the interest
of the knowing agent. In this very case,
the evidence shows that the contents of
the trunks were actually examined by
one of the agents of the company before
the sale, yet each was sold as contents
unknown for a few dollars.”"—Central
Law Journal.

DIGEST OF THE ENGLISH LAW REPORTS
FOR NOVEMBER, DECEMBER, AND
JANUARY, 1874-5.

From the American Law Review.

ActioN.—Sce COVENANT.
ADEMPTION.

1. For the purpose of raising the presump-
tion that a legacy is ademed, it is not incum-
bent upon the person who alleges a satisfac-
tion to show anything more than that the
testator, having given a legacy of a certain
amount, afterwards in his lifetime gave the
legatee a sum of money—the nature of the
two gifts not being so different as to rebut
the presumption.—See HaLy, V. C., in Leigh-
ton v. Leighton, L. R. 18 Eq. 458.

2. A testatrix bequeathed to M. *‘the sum
of three thousand pounds invested in Indian
security.” At the date of her will the testa-
trix held certain Indian securities, which were
subsequently paid off and the proceeds in-
vested in other ways, so that at her death
she had no Indian securities. Held, that the
legacy was not ademed.—Mytton v. Mytion,
L. R. 19 Eq. 30.

ADULTERY.—Sce DIVORCE, 2.
ALLOTMENT. —See COMPANY, 2.
ANC1ENT LIGHT.

Adding to the dimensions of ancient light®
or making new windows in cloge proxim!
to such lights, does not of itself deprive ',h?
owner of the easement of his right to an 7%
junction restraining an obstruction to
ancient lights. -

In considering an injury to an ancie?
light, the Court will consider to what Po¥
pose the room in which is the light m#
thereafter be used, as well as the purpose o
which it is then being used.

Where an action could be sustained for "11"
struction to ancient lights and considerab'®
damages recovered, the Court will geners>’
grant an injunction restraining such obstric
tion.—See Aynsley v. Glover, L. R. 18 Eq-
544,

ANNUITY.

1. A testator charged two annuities “me
the corpus of certain estates, but added & P
viso that, if the surplus rents of said estat®®
after paying certain charges, should be inst
ficient to pay said annuities, then the
annuity should abate in favour of the second-
Held, that said annuities were a charge upo?
the corpus of said estates, notwithstandi®®
said proviso.—Pearson v. Helliwell, L. R-
Eq. 411. 2

2. A testator bequeathed to his wife *.¢
annuity of £1000 per year, and directed "
executors to sell such a part of the princiPij
if the interest should be insufficient, as WOl
make up, including interest on property. sve
might inherit, an annuity of the ab¢
amount. The testator’s father bequeath 1
said wife an annuity of £200, and dec are
that the same should be in addition to 8%
income which she might derive from }"g)
other source, and shoxﬁd not be taken mhe
account in regard to any other income.
income of the testator's estate was insuff "
to pay said anuuity. Held, thatin deter®
ing the deficit to be charged on the prlﬂclgoo
of the testator’s estate, said annuity of £ .
was not to be included in the widow’s inco‘é‘q’
—In re Hedges Trust Estate, L. R. 18
419.

See BaNkruUPTCY, 2; ELECTION, 1; TRUSD
2.

APPOINTMENT. fof
1. A testator devised his estate in trust ald
_ his daughter for life, remainder as she Shf et
by deed or will appoint, and in default 0 oof
appointment to her children equally. d“ i
her children married D., a Frenchman, eath
ciled in France. He died, and after his 0C cy
the testator's daughter appointed ©€ 1%
roperty in favour of Mis.D. By French the
Mrs. D.s daughter was entitled to haurins
property acquired by her mother e‘; ot
marriage. Held, that Mrs. D. acquir ¢ and
property on the date of the appointmely 1w
that it therefore was not subject to 881 g £4-
of France.—De Serre v. Clarke, L. B 1
587.

cient
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2. Bequest of personalty to trustees in trust
for the testator’s daughter for life, and after
her death to her children as she should by
Will appoint. She appointed to trustees in
trust forher children in certain proportions.
The Court refused to take the fund from the
ﬁl’gt trustees and hand it to the trustees ap-
Pointed by the daughter. The appointment
Way valid.—Busk v. Aldum, L. R. 19 Eq. 16.

3. A testator devised property in trust for
A, forlife, and after A.’s death in trust for
A.'s children, or some of them, as A. should
by deed or will appoint. A.,by will, appointed
a sixth of said property in trust for each of her
8ix children living at the testator’s decease
for life, remainder upon such trusts and for
8uch purposes as each child should by will
appoint, with limitations over in default of
appointment. Held, that A.’s power of ap-
Pointment was well exercised.—Slark v.
-é;l;kym, L. R.10Ch. 35; s. ¢. L. R. 15 Eq.

BANKBUPTCY.

1. The drawer, acceptor, and endorser of a

ill of exchange became insolvent, and the

older realizel a portion of the bill from
certain securities. Before the holder had
Tealized his security he proved for the full
amount of the bill against the endorser, who
Was in liquidation, and received a dividend.
Held, that the proof must be reduced by the
8mount the holder received from the security,
&nd that any excess of dividend must be re.
Paid to the liquidator.—In re Barned's Bank-
ing Co. Ex parte Joint Stock Discount Co.,
L R. 19 Eq. 1.

2. A man went through the ceremony of
Marriage withhis deceased wife's sister. He
Subsequently separated from her, and
Covenanted with trustees to pay her an
annuity for their joint lives, with a proviso
that if they should ever come together again
the deed should become void. The man be-
€ame bankrupt. Held, that the value of the
Annuity- on the wife should be estimated
Without regard to the proviso, which was
Yoid, as the parties could not legally ever
Come together, and that said estimated value
Was provable against the bankrupt.—Ez.
Yarte Naden. In re Wood, L. R. 9 Ch. 670.

8. A., carrying on business in London and
Shanghai, applied verbally, while in Prussia,
to B., a merchant in Prussia, for a credit of
£5000, B. agreed to open the credit on re-
;elVing a deposit of the title-deeds of A.’s

Ouse at Shanghai, and A. subsequently wrote
fom London accepting these terms and send-
i”g the title-deeds. B. accepted bills drawn

Y A. ; A. neglected to have the deposit of
tle-deeds registered at Shanghai, and subse-
Uently went into liquidation. B. applied
h°l' an orderdirecting the trustee to cause A.’s
Ouse at Shanghai to be transferred to him.
Ceording to the law of Prussia, A. was per-
%nally bound to pay B.'s debt before he
%ould demand the title-deeds, but B. held no

1@ mortgage on the house as against other
Cfeditors of A, Held, that, whether the con-

ct between A. and B. was to be governed
trya, Ttussian or English law, there was a con-

¢t binding upon A. which was binding up-

on his trustee in liquidation.—Ez parte
Holthausen. In re Schiebler, L. R. 9 Ch.
722.
See CoNTRACT ; PARTNERSHIP, 2 ; PRINCI-
PAL AND AGENT, 2.

BARRATRY.—See BILL oF LADING.
BEQUEST.—Se¢¢ ADEMPTION, 2 ; ANNUITY ; DE-

VISE ; ELEcTION, 1 ; LEGACY ; TRUsT.
BiLL oF LaDiNe.

Diamonds were shipped to be delivered,
¢t pirates, robbers, thieves, barratry of master
and mariners, pilferage,” nter alia, excepted,
and the ship-owner was not to be liable for
damage capable of being covered by insur-
ance. The diamonds were stolen when on
board ship, either on her voyage or after her
arrival in port, before the time for delivery
arrived ; but there was no evidence to show
whether they were stolen by one of the crew
or by a passenger, or, after her arrival, by
some person fromn the shore. ~ Held, that the
“ thieves” excepted did not include persons
on board the vessel ; that it was for the ship-
owner to show that the theft came within
said exceptions, and that he had not shown
that the diamonds were stolen by some per-
son not belonging to the ship, and was there-
fore liable for the loss. Also that the

** damage” mentioned above included total -

destruction, but not a loss occasioned by the
total bodily abstraction of the thing.— Taylor
v. Liverpool & Great Western Steam Co.,
L. R. 9 Q. B. 546.

See BANKRUPTCY, 1.
RiLrs AND NoOTES,

Four firms united in a trading adventure,
and agreed that *the finance of the business
be carried on by acceptances of the several

parties interested as may from time to time be
arranged.” The association was known
among its members as the A. company, but it
was never registered, nor was the partnership
known to the public. Said adventure had
been carried on previously by one of the firms,
and was continued in the same name. Bills
were drawn by one of said firms for the pur-
poses of the adventure, and accepted by the
firm carrying on the business. Held, that
said bills bound only the parties to the same,
and could not be proved against the associa-
tion on its winding up.—In re Adansonia
Fibre Co., L. R. 9 Ch. 635.

See BANKRUPTCY, 1 ; CHECK ; INTERROGA-
TORIES,

Bonb.

1. Where the Court inferred from a bond
conditioned to be void if the obligor should
not practise as surgeon within certain limits,
that there was an agreement by the obligee
to employ the obligor so long as the obligee
should see fit, it was %eld that there was
sufficient consideration to snpport the bond.
—G@ravely v. Barnard, L. R. 18 Eq. 518.

2. A., who was in debt to the gefendant.
applied to his step-daughter, the plaintiff, who
waa twenty years of age, to become security.




222—Vor. XI., N.8.]

CANADA LAW JOURNAL.

[August, 1875

——

Dicest oF ENcLIsH LAw REPORTS.

In consequence of A.’s importunity the
plaintitf, without professional advice, signed
a joint and several promissory note for said
debt and a further advance to A. Shortly
after the plaintiff had attained her majority,
she joined, under pressure from A., as surety
in & bond to the defendant for the amount of
said note with interest, payable in six years,
being as before without professional advice.
In the same manner the plaintiff executed
another bond for the principal and interest
due on the first bond. ~ Held, that as it ap-
peared that the plaintiff was not aware of the
invalidity of the first bond when she gave the
second, the sedond bond was not a confirma-
tion of the first ; and that both bonds must
be set aside,

The plaintiff did not file her bill to have
the bonds set aside until an action was
brought upon them in 1872. Held, that the
plaintiff was not guilty of laches.—Kempson
v. Ashbee, L. R. 10 Ch. 15.

CARRIER.

1. The defendant owned barges which he
let out under the care of his own servants for
carrying cargoes to or from places in the
Mersey ; a barge carried gocds for one person
only at a time, and an express agreement
was always made as to each voyage or em-
ployment of a barge. Held (by BLACKBURN,
MELLOR, ARCHIBALD, and GroveE, JJ.), that
the defendant wus a common carrier, and as
such liable for loss not caused by his negli-
gence. (By Brerr, J.) that by a recognized
custom of England the defendant undertook
to carry goods at his own absolute risk, the
act of God and of the Queen’s enemies alone
excepted ; but that he was not a common
carrier.—Liver Alkali Co. v. Johnson, L. R.
9 Ex. 838; s. ¢. L. R. 7 Ex. 267.

2. The plaintiffs were under bond to the
Government to pay duties on all whiskey
transmitted by them from one duty-free
warehouse to another, unless the whiskey ar-
rived without alteration at the second duty-
free warehouse according to the terms of 2
permit. The plaintiffs sold some whiskey to
S. & Co., and shipped it, duties wnpaid, from
a duty-free warehouse, addressed to *‘ Customs
Warehouse, Limerick, for 8. & Co.,” by the
defendant railway. S. & Co. applied for the
whiskey at the railway station at Limerick,
and the defendants delivered it, and S. & Co.
thereby escaped paying duty. The plaintiffs
were obliged to pay duty on the whiskey
under their bond, and brought an action
against the railway to recover said duty by
way of damage for wrongful delivery of the
whiskey. Held, that the defendants were not
liable.—Cork Distilleries Co. v. GQreat South-
¢1g(3 & Western Railway Co., L. R. 7 H. L.
269.

See Rarnway.
CHARGE,—See ANNUITY, 1.

*®  CHECK.

A request by three directors of a railway
company that asbank will honour checks
signed by two directors and countersigned by

the secretary of the company does not Il{“ke
the directors personally liable. —See Beatti¢ V,}
Lord Bbury, L. R. 7 H. L. 302; s. c. L. K-
Ch. 777.

CopiciL.—See LEGACY, 2.

COLLISION,

The steamship A. towing the disabled
steamship B., which belonged to the owners
of the A., raninto a sailing vessel, and 1™
jured lier so that she foundered.  Before the
sailing vessel sunk, the B. came up and slight"
ly injured her. Held, that the B. was
blame for the collision as well as the A., 8
the two vessels must be considered as one-—~
The American and the Syria, L. R, 4 Ad
Ee. 226.

CoMMON CARRIER.—S¢¢ CARRIER.
CoxNniTION,

A condition subsequent in restraint of
marriage, annexed to a gift of the incomé 9
the proceeds of real and personal estate,
void,— Bellairs v. Bellairs, L. R. 18 Eq. 510

See BonD, 1; RarLway.
CONFIRMATION.—Se¢¢ Boxp, 2.

CoNFLICT oF Laws.—See BANKRUPTCY, 3.
CONSIDERATION.—S8ee BoxDp.

CONSTRUCTION,--Se¢ ADEMPTION, 2; AxNUITYi
BiLis axp Notes ; CoryriguT ; DEEP §
Devise ; ELECTION ; LeAsE; LuoacY’
MORTGAGE, 2 ; SETTLEMENT, 1 ; TrUST

CONTRACT.

The defendants contracted to deliver t0 ﬂ":
. plaintiffs two hundred tons of iron at 5s. }-):d
ton, cash ; twenty-five tons to be deliv®
monthly, the first delivery to be on Aprt
On March 12 the plaintiffs informed the ef
fendants that they were insolvent, and th s
filed a petition for liquidation Marech 1 of
The plaintiffs in their written statenre?
their affairs made no reference to the &
contract, but the contract was mentioné
the meeting of creditors. No further 1‘ef9re;:e
was made to the contract until May 14, ¥ red
the plaintiffs demanded the iron and "ﬁeue«l
to pay cash for it. The defendants reP the
that the contract was at an end. It W8S,
practice of the defendants to deliver lout
under contracts similar to the above Wlthwe;
demand for delivery. The Court had pothﬂ
to draw inferences of fact. Held, thﬂtm.”’
contract was rescinded.—Morgan V- B
L. R.10C. P. 15.
Co?Y’
J

See BANKRUPTCY, 3; CARRIER; RIS
RIGHT ; EQuiTy ; INSURANCE, 15 NP

e

\4
co
1]

DIcTION ; NoOTICE ; PRINGIPAL pus”
AGENT ; RAILWAY ; VENDOR AND
CHASER.

1.
CONVERSION.—S¢¢ PRINCIPAL AND AGENT!
CONVEYANCE .—See DEED,

COPYRIGHT.
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An agreement between an authoress and a
Publisher that the latter should publish a
work at his expense and pay the authoress a
royalty on the copies sold, does not prevent
the nuthoress from authorizing another pub-
lisher to bring out a second edition of her
work before all the copies of the first are sold.
Warne v. Routledge, L. R. 18 Eq. 497.

Cogrs,

Two executors gave a joint retainer to a
firm of solicitors. One executor died insol-
vent. Held, that the surviving executor was
entitled to be allowed for all the costs, as he
was liable to the solicitor for the whole.—
Watson v. Row, L. R. I8 Eq. 680.

See POWER.
Covenanr.
The plaintiffs were the lessees of a certain

estate, covenanting in their lease to repair

and yield up in repair, and also to repair after
three months’ notice. They underleased to
the defendants with similar covenants, ex-
cept that the notice was to he of two
months. In September the lessor gave notice
to the plaintiffs to repair, and the plaintiffs
gave a similar notice to the defendant.  Be-
Ing threatened with proceedings in ejectment,
the plaintiffs did the repairs themselves, and
then sued the defendants before the expiration
of two months from the time of the plaintiffs’
notice to the defendants. Held, that the
action could not be maintained on the general
covenant to repair, as there were no damages
to the reversion, and that the action had
been brought too soor to be maintained on
the covenant to repair on two months’
Notice. The notice to the plaintiffs in Sep-
tember was not notice to the defendant. Wil-
liams v. Williams, L. R. 9°C. P. 659.

See LEASE ; SETTLEMENT, 1.
Cosron.—See CARKIER, 1.
Damages,

Action for damages for injuries sustained
the plaintiff through the defendants’ negli-
%:lce while he was travelling on their line.
e plaintiff had received a sum from an in-
Surance company which had insured him
against accidents. Held, that the damages
Tecovered from the defendants were not to be
Teduced hy the sum received by the plaintiff
Tom the insurance company.—Bradbur v.
Great Western Railway Co., L. R. 10 Ex. 1.
See AncIENT LIGHT ; BiLL oF Lapine ;
EMiNENT DoMAIN ; VENDOR AND Pur-
CHASER.

ECLARATION OF TRUST.—Se¢ GIFT.

1CATION. —Se¢ HIGHWAY.
b’-nn.

1. A conveyance was made to the defend-
8nt of ]l that messuage and dwelling house
en in the occupation of the defendant, and
8ll the buildings and easements whatsoever
the said messuage reputed to belong or ap-
in. The pillar of the portico, string-
Course, and pediment were in front of the

plaintiff ’s house and overlapped the party-
wall dividing the plaintiff’s house from the
defendant's, but they were built as parts of
and ornaments to the defendant’s house.
Held, that said productions were part of the
defendant’s house.—Fox v. Clarke, L. R, ¢
Q. B. 565; s. ¢, L. R. 7 Q. B. 748.

2. A conveyance of a lot of land described
the land as adjoining a road, and as being the
lot indicated by a plan on the deed, wherein
the site of the lot was coloured pink. The lot
marked out on the plan included no part of
the road. Held, that no part of the road
passed under the cenveyance. — Plumstead
Board of ngs v. British Land Co., L. R.
10 Q. B. 16.

DEscripTION.-—See DEED, 2.
DEVASTAVIT.—See PARTNERSHIP, 2.
DEVISE.

A testator gave the residue of his real
and' personal estate to his five children by
name, ‘‘and to the children born of the body
of E., deceased, and to the childrén born of
the body of L., deceased, to be - divided
amongst them in equal shares and propor-
tions.” E. and L., the testator's -deceased
daughters, left respectively five and two
children. - Held, that the residue must be
divided in twelve equal parts between the
testator’s five children and the seven children
of E. and L.—Payne v. Webb, L.. R. 19 Eq.
27.

See ADEMPTION, 2 ; ANNUITY ; ELECTION,
2 ; LEgacy ; TRUST.

DI1RECTOR.—See CHECK.
DiscovERY.—See INTERROGATORIES ; TRUST, 5.

DISTRIBUTIONS, STATUTE OF.—Se¢ ELECTION, 2.
DivIDEND,

A holder of shares in a life office and in a
fire office bequeathed his personal property to
trustees in trust to permit his wife to receive
the dividends, interest, and income during life,
remainder over. By the deed of settlement
ot the life office it was provided that a certain
sum should be set apart asa ‘‘separate fund,”
and that the residue and all accumulations
should form a ‘¢ surplus fund ;” and dividends
at certain intervals were authorized on said
“surplus fund.” The life office declared an
*“extraordinary dividend” for the preceding
five years ; and it appears that this was a
dividend on the “surplus fund.” The fire
office also declared ‘‘a special extra dividend

id out of the profits of the business.”
Held, that both these dividends were income
and belonged to the widew.—In re Hopkins'
Trust, L. R. 18 Eq. 696.

DocUMENTS, INSPECTION OF,

1. Where an accident happens on a railway,
and the officials of the company, in the course
of their ordinary duty, whether before or after
action brought, make a report to the company,
that report is subject to inspection; but
where a claim has been made, and the com-
pany seek to inform themselves by a medical
examination as to the condition of the person
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making the claim, inspection of that report is

-not granted. —BrAMWELL, B., in Skinner v.
Great Northern Railway Co., L. R. 9 Ex. 298.
Bee Malden v. Great Northern Railway Co.,
L. R. 9 Ex. 300.

2. A foreign government employed A. as
agent in London to bring out a loan, and to
issue scrip certificates to subscribers, and to
exchange the certificates for bonds when the
amount subscribed was paidup. Thegovern-
ment employed B. as their banker, with
power to receive from A. the sums subscribed.
Subsequently bonds in the hands of A. were
pledged by the president of the government
to B, but the validity of thg pledge was dis-

guted by the government. he government’

led a bill against A. and B., for accounts of
the dealings connected with the loan. The
court ordered the scrip certificates and the
scrip book in which the certificates were en-
tered, and which were called for on cross-
examination of A., should be produced ; but
not the bonds.—Republic of Costa Rica v.
Frlanger, L. R. 19 Eq. 33.

See PRIVILEGED COMMUNICATIONS.,

DoG.—See EVIDENCE.

DonaT1io CAusA MorTIis.—See GIFT.

EASEMENT.

A suit wherein a mandatory injunction is
granted against the further erection of a wall,
is not a suit in which property is recovered
or preserved.—Fozon v. Gascoigne, L. R. 9
Ch. 654.

See ANCIENT Licut.

ELECTION.

1. A. covenanted in a deed of separation to
pay £52 to his wife annually.  Subsequently
by will A. gave his wife £52, payable upon
the same days as the sum settled upon her
in the deed of separation. Held, that the
widow must elect between the sums payable
under the will and the deed.—Atkinson v.
Littlewood, L. R. 18 Eq. 595. i

2. A testator devised an estate to trustees
in trust for his widow for life, and after her
death to sell the same and hold the proceeds
in trust for his sons in such manner as his
widow should, before a certain period, ap-
point. The widow duly appointed by deed
equally among the testator’s three sons,
A., B, and C., reservipg a power of revocation.
She subsequently made a will by which she
gave said estate to A., and made certain pro-
visions for B. and C., and the children of B.
B. died intestate, and the widow died after
the above period. It was held in a suit in
equity that the will not having come into
operation until the death of the testatrix,
said estate belonged to A.,C., and the children
of B., in accordance with the testatrix’s ap-
pointment by deed. A. filed a bill to compel C.
and the children of B. to elect between the
benefits under the deed and those under the
will. C. submitted to elect, but the children of
B. resisted. Held, that though the children
derived their rights under the deed by the
Statute of Distributions from B., those rights

were the same as those of C., and that they
must elect ; and that they must elect betWe>
all the benefits received under the will, !g_
cluding the provisions made to them BP"‘“/
cally, and the benefits under the deed-

Cooper v. Cooper, L. R.TH. L. 53.
See PRINCIPAL AND AGENT, 2.

EQuiTy.—See EXECUTORS AXD ADMINISTES
TORS ; INTERROGATORIES ; MoRTGAGE’
1; NoTICE ; SPECIFIC PERFORMANCE-

EsTATE TaArL.—Sec LEGACY, 2.
EsTOPPEL.

B. sued A.in a county court for rept
alleged to be due for weekly tenancy 8t
per week. Judgment was given for
affirming the tenancy to be yearly. b
brought an action in the Common Pleas Co o
against B, to recover damages for evlcuont
Held, that A. was estopped by the judg‘f‘eho :
of the county court from asserting that t
tenancy was weekly. —Flitters v. Allfreys
R. 10C. P. 29.

EvVIDENCE.

Action against the owner of a dog who haﬁ
bitten the plaintiff. One witness who 1:;, .
been bitten by the dog, testified that he 1d
tered the bar of the defendant’s house, an
two men, who were there serving custom®
that the dog had attempted to bite him-
second witness, who had been also bit
testified that he stated that he had PPy
bitten to a man at the defendant’s bar, fmd to ¢
woman who had entered the room saying

4
the master was not at home and that the gllat
necs had better call when he was. Held, the

there was evidence to go to the jury that ity
defendant had knowledge of the dog’s fero®*
— Applebee v. Percy, L. R. 9 C. P. 647.

See NEGLIGENCE ; PRACTICE ; WILL

EXECUTORS AND ADMINISTRATORS.

An executor,who was husband of a 138“;:;

was indebted to the testator and was un:ha‘
to discharge his indebtedness. Held,
the wife had no equity to a settlement, 3 pef
equity attached only to such property 8% it
husband was entitled to receive in his M 487
right.—Knight v. Knight, L. R. 18 Eq-

EB°
See CosTs ; INTERROGATORIES ; PABT’;
SHIP, 2 ; RETAINER ; SETTLEMENT, %

ForEIGN JUDGMENT.—See JURISDICTION-
ForeieN LAw.—Sec BANKRUPICY.

Fraun.—See BoxD, 2 ; MORTGAGE, 1.
GIFT.

od

A husband while on his deathbed pand it

his wife certain scrip certificates and 8 %71,

. note, saying, ‘‘These are yours.

that the gift of the certificates was inco®t 4

and that there was not a declaration © 4

but that there was a valid donatio caus L

of the deposit note.—Moore v. Moore ™
18. Eq. 474.
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Hicuway.

A road was set out as a private road in 1789
under an enclosure, act, and the adjoining
land owners or occupiers were ordered by the
award ever after to keep the road in repair.
There was evidence of user by the public
sufficient to support the presumption of dedi-
cation. Held, that the award did not prevent
the road becoming a highway repairable by
the inhabitants at large.—Queen v. Inhabi-
tants of the County of Bradficld, L. R. 9 Q. B.
552.

HussAND AND WIFE.—S¢¢ EXECUTORS AND AD-
MINISTRATORS ; SETTLEMENT, 1.

IMPLIED CONTRACT.—See INSURANCE, 1.
INcoME.—See DIVIDEND. ‘
INFANT.—Sec REVIEW.
INJUNCTION.—8ee ANCIENT LIGHT.
INsoLVENCY.—Sec CONTRACT.

INSURANCE.

1. Insurance was effected on wine in casks
on or under deck. The wine was jettisoned
in bad weather by staving in the casks, but
the rest of the cargo arrived safely, Held,
that there was an implied warranty that the
vessel was scaworthy for the voyage she was
about to undertake, loaded as she was with
said cargo ; and that in considering her sea-
worthiness the jury should consider the
nature of the cargo ; and that, if the vessel
could only be made seaworthy by the de-
struction of said cargo, she was unseaworthy,
no matter how easy the cargo might be de-
stroyed.—Daniels v. Harris, L. R. 10C. P. 1.

2. The plaintiffs requested an insurance
broker to effect insurance on a cargo at a
remium not to exceed 30s. a ton. The
roker obtained insurance at 35s. a ton, and
. aslip was initialed subject to the plaintiff’s
approval, and the plaintiffs subsequently ap-
proved of the insurance. Between the time
of initialing the slip and signing the policy
the plaintiffs heard of the loss of the vessel con-
taining the cargo, but did not inform the
Ingurer thereof. By the custom of Lloyd’s
an  underwriter who agrees to take a
Tisk at a premium exceeding the limit
authorized, subject to approval, binds
himself to take it under all circumstances,
provided the principal ratifies. Held,
that the plaintiffs were not bound to com-
Municate their knowledge of said loss to the
Insurer, and that the insurer was liable.—
Cory v. Patton, L. R. 9 Q. B. 577.

3. Where a vessel is insured by an owner
Who is ignorant of her unseaworthiness, the
1psured is entitled to recover, although the
Vessel is lost from perils of the sea which
Would not have destroyed her if she

ad been seaworthy.—Dudgeon v. Pembroke,
L R. 9 Q. B. 581.

See DaMAGES.
{
h"l'lﬂucsr.—&e MORTGAGE, 2.

| INTERROGATORIES.

Action by executors upen a joint and
several promissory note made by the defend-
ants payable to the testator. Plea, payment
as to part, and payment into court of the
residue. The plaintiffs were allowed to in-
terrogate the defendants as to where, to whom,
by whoin, and in what manner said part-pay-
ment was made.—Hills v. Wates, L. R. 9
C. P. 688.

JUupGE’s NoTES,~—Se¢ PRACTICE.
JUDGMENT.—Se¢¢ ESTOPPEL ; JURISDICTION.
JURISDICTION.

In an action in England upon a judgment
obtained in France the plaintifi’s declaration
and replication set forth that the defendant
was the member of a French company within
the jurisdiction of a certain court, and that
he was bound by the stipulations in the
articles of association, one of which was that
every member must elect a domicile at Paris,
and that in default thereof election should be
made at the office of the procurator of the
civil tribunal of the department in which the
company’s office was situated, and that all
process should be validly served at such
domicile ; that a contest arose wherein the
plaintiff, as assignee of the company, caused
a summons directed to the defendant to be
delivered for the defendant at the office of
said procurator, which by the law of France
was the defendant’s domicile of election for
that purpose ; that said service was regular,
&c., and that judgment was recovered against
the defendant by default.

Similar replication, but omitting all
reference to the articles of association under
which the defendant subjected himself to the
Jurisdiction of the French court. Held, that
the first replication was good (by AMPHLETT
and Picorr, BB.,—KELLY, C. B., dissenting)
that the second replication was bad.—Copin
v. Adamson. Copin v. Strachan, L. R. 9
Ex. 345.

LacHES.—See BoND, 2 ; PARTNERSHIP, 1.

LANDLORD AND TENANT, — Se¢ COVENANT ;
Norice To Quir.
LEASE,

A. leased certain lands of the owner with a
covenant not to underlet without the owner’s
consent. Subsequently A., with the owner's
consent, agreed to underlet a portion of the
lands to B., agreeing that the underlease
should contain the like provisions, conditions
and stipulations, in all respects, as were con-
tained in the lease to A. "Held, that the un-

. derlease should contain a covenant against
underletting without the consent of A.—
Williamson v. Williamson, L. R. 9 Ch. 729;
8. c. L. R. 17 Eq. 549,

See CoveNaNT ; NoTicE To QuUIT,
LEGACY.

1. A testatrix gave a specific bequest to
‘“my niece A.,” and she gave the residue of
her personal property ‘““unto all my nephews
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and nieces.” The testatrix left nephews and
nieces surviving her, and also nephews and
nieces of her husband, of whom A. was one.
Held, that A. was not entitled to a share of
the residue.— Wells v. Wells, L. R. 18 Eq.
504.

2. A tesfator gave his real and personal
estate to A., and the heirs male of his body
begotten, for ever; but in the case of the
death of thesaid A. without heirs male of his
body lawfully begotten, then to B. in the
same manner, and after him to C.  The tes-
tator subsequently made a codicil in which
he stated, * In my will I directed that, in the
event of the death of A. without leaving issue
male him surviving, the residue of my real
and personal estate should go to B.” He
then revoked the bequest to B., and, in the
event of the death of A. without leaving male
jssue him surviving, gave his residuary estate
to the eldest daughter of A.  Held, that the
gifts to B. and C. were void as to the testator’s
personal estate, being gifts over on an in-
definite failure of issue ; and that A. took an
absolute interest in the personalty, subject
to an executory bequest to his eldest daugh-
ter; if he should die without leaving issue
male him surviving.—Dawson v. Small, L.
R. 9 Ch. 651.

See ADEMPTION ; ANNUITY ; CONDITION ;
DevIse ; TRUST.

LiBEL.—See NEW TRIAL.

LirE EstaTE.—Se¢e TRUST, 1.
LUGGAGE.—Se¢ RAILWAY.
MARRIAGE.—S¢e CONDITION.
MARRIED WoMAN.—See COPYRIGHT.

MORTGAGE.

1. A. and B,, trustees, lent trust money to
C. on the security of a mort%:;ge from C.
Q. desired to sell a portion of the mortgaged

remises ; and A. represented to him that as
g. was abroad it would be difficult to obtain
a reconveyance from A. and B. to C., and
that it would be better to say nothing about
the mortgage. C. sold accordingly, and
handed the purchase-money to A. in part re-
payment of the money lent to C. A ap-
propriated the money, but continued to pay
the cestus que trust interest upon the whole
amount lent to C. Ten years afterwards C.
desired to sell another portion of the mort-
goged premises ; and A. thereupon represent-
ed to B. that C. desired to sell his land, in-
¢luding the land already conveyed without
the knowledge of B. ; and he requested B. to
join with him in a reconveyance to C., which
B. did. C. then conveyed the second por-
tion of the premises, and handed the purchase-
money to A,, who took it and absconded.
B. filed a bill to have the reconveyance from
A. and B. to C. delivered up to be cancelled ;
that it might be declared that said two sums
received and appropriated by A. were still a
charge upon said premises ; and that the
second portion of the mortgaged premises sold
as aforesaid might be declared to be still
subject to said “mortgage. Held, that said
reconveyance must be cancelled, and that the

purchasers from C. had obtained an equity f’f
redemption only. Foreclosure ordered 1B
default of payment. Order that said puf
chasers give up their deeds upon foreclosuré
refused.—Heath v. Orealock, L. R.10Ch. 22;
s. ¢. L. R. 18 Eq. 215.

2. G., a member of a company, mortgaged
certain property to secure an advance from
the company. By the mortgage G. was ¢
repay the advance in seven years by monthly
payments of principal and interest, and 1%
case of defauit in payment the company cott
sell the property, and from the proceeG®
retain all sums of money and payments whic
should be then due, or which should after:
wards become due during the remainder O
said seven years, it being agreed that 2
moneys which would at any time afterwards
become due should be considered as thel
immediately due and payable, and should
pay the residue to G.  G. made default, 88
the company sold said property. Ileld, thet
the company was not entitled to interest for
the remainder of said seven years after the
principal had been repaid.—Ez parte Osborné:
In re Goldsmith, L. R. 10 Ch. 41.

See BANKRUPTCY, 3 ; NOTICE ; POWER-
NEGLIGENCE.

B., who was fifty-two years of age and very
near-sighted, was a passenger to H. on b
defendants’ rtailway, and occupied the resf
carriage. The train stopped at H., leaving
the two rear cars within a tunnel, which wes
dark, and leaving the last car opposite a hea?
of rubbish. A passenger in the last carris8®
but one heard the name of the station ca od
out in the usual way, and got out on t0 s
narrow platform which was a continuation
the main platform. The passenger heard &
groan and found B. lying with his legs ac
the rails and between the wheels of the ¢8™
riage, and his body on the rubbish, He the”
heard the warning * Keep your seats,” i
which the train moved on.  Held, that ther
was evidence of negligence on the part ol *,
defendants to go to the jury-—Bridges v: 22
rectors of North London Railway, L. R. 7 H
L. 213; s c. L. R. 6 Q. B. 377.

See RAILWAY ; TRESPASS.
NEwW TRIAL.

In an action for slander the jury found #
verdict for the plaintiff, with one farthi?é
damages. A new trial was ordered, oI ;o
gronnd that the damages showed that ¢
jury had made a compromise. — Falvey ™
Stanford, L. R. 10 Q. B. 54.

NotIcE.

A. agreed to lease certain land and h“;l;
houses on it. B. agreed verbally to sub-1e8
from A. a portion of the land, together WIA.
the building to be erected upen it

After this the owner of the land execub dg°
lease to A., who then, without the know! Aty
of B., deposited the lease with C. as & 8€C7L 0
for a loan. At the time of making the l'om
B.,who had originally been let into posse®j_ud
had gone away, so that the house on the ol OF
was vacant, and C. had no notice, act¥
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Constructive, of the agreement with B. Sub-
sequently the house was let by B. to other
parties, who entered into possession, after
which A. assigned .the legal estate in the
house to C.  Held, that, as the legal estate
In said house was not assigned until after
tenants had entered under B., C. had con-
structive notice of this tenancy, and therefore
notice of B.’s title, and that B. was entitled
to a decree of epecific performance of A.'s
agreement for an nnderlease.—Mumford v.
Stohwasser, L. R. 18 Eq. 556.

Norior 1o QuiT.

The plaintiff, a lessee, underlet to the de-
fendant from year to year, beginning at
Michaelmas. At midsummer, 1866, the
plaintiff ’s term ended, and a new lease was
granted to him. The defendant remained in
possession, and paid a sum equal to a quarter's
rent at Michaelmas, 1866. The defendant
continued in possession, paying an advanced
rent, until Christmas, 1872, when the plain-
tiff gave him notice to quit at midsummer,
1873. Held, that it must be assumed that
the tenancy continued according to the terms
of the original underlease, being from Michael-
mas to Michaelmas, and that the notice to
quit was therefore insufficient.—Kelly v. Pat-
terson, L. R. 9 Q. B. 680.

Norice TO REPAIR.—See COVENANT.
PARTms.—See PARTNERsHIP, 2 ; TRESPASS, 1.
P ARTNERSHIP.

1. J. and his son W. were in partnership
as solicitors. In 1859 the plaintiff gave to
J. and W., who were carrying out the pur-
chase of an advowson for another client, the
sum of £1,300 to be used in said purchase, on
the security of a written agreement by J. and

V. to execute a mortgage of the advowson to
the plaintiff as soon as the purchase was com-
gleted. The plaintiff subsequently lent £1,-

06 to W. on his representation that it would
be invested in a mortgage of certain lands.
In 1862 J. retired from the partnership, and
In 1865 he died in ignorance of said second
transaction. In 1865 W. induced the plain-
tiff to execute a deed empowering W. to in-
Vest both of said sums as he should think fit,
and to hold the same upon trust to pay the
Income to the plaintiff.  No mortgage secur-
Ing the first sum was ever made to the plain-
tiff, and it was in fact paid to W, upon the
authority of the deed of 1865, paid
Interest to the plaintiff regularly on both said
Sums, until his (W.’s) death in 1872, when
the plaintiff first learned that W. had ap-
Propriated both of said sums to his own pur-
Poses,and that his estate was utterly insolvent.

eld, that J.'s estate was liable for said first
8um, and that, considering the regular pay-
Ment of interest thereon, the plaintiff had
Dot been guilty of laches ; that J.'s estate
Wag not liable for the second sum, as he was
Ignorant of the transaction, and it is not part
ot the regular business of solicitors to bor-
Tow money.
. was a partner with J. and W., but was
ot liable for the above transactions, Held,

that all or any of the parties might be sued
without joining the remainder, and that C.
was not necessarily a party.—Plumer v,
Gregory, L. R. 18 Eq. 621.

2. By articles of partnership between A.
and B., the partnership property belonged to
A. A died, and B., his executor, carried on
the business in accordance with directions in
A.'s will, but he committed a devastavit b
misapplying A.’s separate property. A.’s
estate was declared insolvent, and a receiver
was appointed ; and B.’s estate was being
wound up under a liquidation by arrange-
ment. Held, that a claim in respect of the
devastavit could be proved against the separ-
ate estate of B., notwithstanding the rule that
a partner cannot prove against his copartner’s
separate estate until al] the partnership debts

have been paid.—Ex parte W estcott. In re
W hite, L. R. 9 Ch. 626.
See BiLLs AND NoOTEs ; PRINCIPAL AND
AGENT, 1.

PER CAPITA.—Se¢ DEVISE.

PER STIRPES.—Sce DEVISE.

PerITION OF RIGHT.

A petition of right will lie for breach of
contract where the damages are unliquidated.
—Thomas v. The Queen, L. R. 10 Q. B. 31.

PowER.

A power in trustees to raise a certain sum
by mortgage implies a power to raise also the
incidental costs of the mortgage. —Armstrong
v. Armstrong, L. R. 18 Eq. 541.

See APPOINTMENT, 2, 3.
PRACTICE.

When the notes of a judge are produced
before a Court of Appeal, and they purport
to contain a full record of what took place at
the trial, they must be taken as the sole
materials on wkich the Court of Appeal can
proceed ; and short-hand notes will not be
admitted, unless by agreement of parties.—
Ez parte Qillebrand., In re Sidebotham, L.
R. 10 Ch. 52.

See JurispIcTION ; PRODUCTION OF Docu-
MENTS ; REVIEW.

PRESUMPTION.—See ADEMPTION, 1; WIiLL.

PRINCIPAL AND AGENT.

1. By agreement between aLondon firm and
a Rangoon firm, the former wasto purchase
goods, charge two per cent. commission, and
send the goods to the Rangoon firm. The
outward business to the Rangoon firm was to
be on joint account. The plaintiff, in ignor-
ance of the agreement between the two firms,
furnished gooas to the London firm, which
were exported to the Rangoon firm in pursu-
ance of said agreement. Held, that the
Rangoon firm was not liable to the plaintiff
for the price of said goods, as there was no
joint interest in the goods when purchased,
but only when the outward business from
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London began.— Hutton v. Bulloch, L. R. 9
Q B.573;s.c. LLR.8Q. B. 331; 8 Am.
Law Rev. 300.

2. B. purchased goods of the plaintiffs on
behalf of undisclused principals. After the
plaintiffs had discovered the principals, they
filed an affidavit of proof against B.’s estate,
which was in liquidation. Held, that the
plaintiffs were not precluded from main-
taining an action against the principals.—
Curtis v. Williamson, L. R. 10 Q. B. 57.

See INSURANCE, 2 ; TrEspass, 1.
PRIVILEGED COMMUNICATIONS.

Certain opinions of counsel on matters
which afterward became the subject of litiga-
tion, the production of which was objected to
on the ground that ‘‘they were written in
anticipation of and in relation to the litiga-
tion,” were ordered to be produced. —Smitk v.
Daniell, L. R. 18 Eq. 649.

See DoCUMENTS, INSPECTION OF.

PropucrioN oF DocuMENTS,—See DOCUMENTS,
INSPECTION OF.

PRrOOF.—Se¢ BANKRUPTCY, 1.
PRroVIso.--See BANKRUPTCY, 2.
RaiLway.

The plaintiff took a ticket of the defendant
railway from A. to C. On the back of the
ticket was printed, ‘‘This ticket is issued
subject to the conditions stated in the com-
pany’s time-tables.” The time-tables stated
that the company did not hold itself respon-
sible for loss arising ‘‘off its lines.” Said
railway extended to B., and from B. the
Jjourney was continued on the L. railway to
C. The station at B. belonged to the L.
1ailway, but the defendant was entitled to the
use of the station and the services of the

orters. On the plaintitf’s arrival at B., his
uggage was removed by a porter across the
station in the direction of tﬁe platform from
which the L. train was to start ; but it was
not seen by any one in the L. train.  After
this the luggage was not seen again, Held,
that it did not appear that the luggage was
lost off the defendant’s line, and that the
plaintiff was therefore entitled to recover for
the loss. Queere, whether the plaintiff was
bound by said condition on his ticket.—Kent
v. Midland Railway Co., L. R. 10 Q. B. 1.

See DaMAGEs ; DocuMENTS, INSPECTION
oF ; NEGLIGENCE.

REMAINDER-MAN.—See Drvipexp ; TrusT, 3.
RENTS.—See TRUST, 8.

REPAIRS.—See COVENANT.
REPRESENTATION.— See DEVISE.

RescIssION. —See CONTRACT.

RESTRAINT OF TRADE.—See Boxp, 1.
RETAINER.

The adn}inistl:ator of an insolvent trustee
who has misapplied the trust fund may re-
tain a sum of money coming into his hands as

administrator for the purpose of satisfying
the debt due to him ag trustee from the de-
ceased trustee,—Sander v. Heathfield, L. B
19 Eq. 21.

REVIEW.

An infant petitioning for leave to file a 1}1]1
of review will not be required to giV€
evidence that the knowledge of the facts ¢
lied upon could not have been previously 02°
tained by reasonable diligence.—In re Hogh*
ton, L. R. 18 Eq. 573.

RicHT, PETITION OF.—See PET1TION OF RIGHT-

SALE.—Sec CONTRACT ; SPECIFIC PERFORM®
ANCE.

SATISFACTION.—See ELECTION, 1.
SCIENTER. —S¢e EVIDENCE.
SEAWORTHINESS.—See¢ INSURANCE, 1, 8.
SECURITY.—See BANKRUPTCY, 1.
SERVICE. —8ce¢ JURISDICTION.
SETTLEMENT.

1. A widow was entitled to a life interest
in personal estate and to a moiety of "
capital, subject to her own life estate.
widow married again, and executed a settle”
ment of her life interest ; and she and he*
intended husband covenanted to settle Pfoci
perty to which she or he in her right shoul!
become entitled during the coverture. Helr
that the husband’s interest in said moiety ©
said property was subject to said covenant.—
In re Viant's Settlement Trusts, L. R. 18 Eq:
436.

2. By a marriage settlement the wife's real
and personal estate was assigned to trust 1
on trust to pay the income to the husbs®
for life, remainder to the wife for life, r?t
mainder as she should appoint, and in defst”
of appointment to her personal represe‘}"':.
tives. The wife died making no app"}’e’d’
ment, and without issue. The husband di i
and his executors took out administration ©
the wife’s estate. Held, that they Weu‘
entitled to said estate.—In re Best's Sett
ment Trusts, L. R. 28 Eq. 686.

See EXECUTORS AND ADMINISTRATORS.

SHIP. — Se¢ Bit, oF LADING ; CorLisioN’
CARRIER, 1; INSURANCE.

SuORT-HAND NoTES.—See PRACTICE.

SLANDER.—See NEW TRIAL.

SOLICITOR.—Sec PARTNERSHIP.

SPECIFIC PERFORMANCE.

The defendants agreed to sell certain f‘::;i
hold property, and to make out 8 B .
marketable title. The defendants’ title turo,
ed out to be good as to one-half of the }:'
perty only. Held, that the purchase’ pent
entitled to specific performance to the e);.a.te‘
of one-half of the freehold, with an 8"
ment of one-half the purchase momey’
Hooper v. Smart, L. R, 18 Eq. 683.

See Equiry.
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StATUTE OF DisTRIBUTIONS.—See ELECTION, 2. |

8tock DIvIDEND.—See DIvIDEND.
TENANT FOR LiFE.—Sec DIVIDEND ; TrusT, 3.
THEFT. —See BiLL oF Lapixe.

TrEsPass.

1. A highway board ordered their surveyor
to remove the locks from certain gates placed
across a way which the board believed to be a
public way, but which was in fact the plain-
tiff’s private way, and the surveyor removed
the same accordingly. The surveyor was
obliged by statute to obey the board in the
execution of his duties. The plaintiff brought
trespass against the members of the board
and the surveyor in the same action. Held,
(by Prcort and CrLeasBy, BB.), that the
action was maintainable. By KeLvy, C.B.,
dissenting, that the action should have been
brought against the board in its corporate
character ; and that the surveyor was not
liable, as he was obliged to obey the orders
of the board.—A3fill v. Hawker, L. R. 9 Ex.
309.

2. The defendant’s quiet-tempered stallion
and the plaintiff’s mare got close together on
either side of a wire fence separating the de-
fendant’s and plaintifi’s land, and the stallion
bit and kicked the mare through the fence
without crossing it. Held, that the stallion
was guilty of a trespass for which the defend-
ant was liable.—Eilis v. Loftus Iron Co., L. R.
10 C. P. 10.

Trysr.

1. A testator gave all property whatsoever
that he might die possessed of to his wife, for
her sole use and benefit, in full confidence
that she would bestow it on her decease on
his children in a just, true, and equitable
8pirit, and in such manner and way as she
felt would meet with his approval.  Held,
that the wife took a life estate only, with
%t}mer of bestowing amongst the children.

hat iuterest the children took, not deter-
mined. —LeMarchant v. LeMarchant, 1. R.
18 Eq. 414.

2. A testator gave his residuary estate to
trustees in trust for his wife for life, remain-

er over, and empowered the trustees to con-

tinue invested any of his government stocks
Or real securities.  Held, that certain long
annuities for eighty years should have been
sold by the trustees, and that the wife's
estate was liable after her death for the
amount for which such annuities would have
Sold, — T'ickner v. Old, L. R. 18 Eq. 422.

3. A testator devised real estate to trustees

Upon trust for his son for life, remainder to

18 grandson for life, remainder to the grand-
Son’s sons in tail, and upon trust to.pay the

stator's debts on mortgage, bond, or other-
Wise, including £8,000 charged upon said
®8tate ; and the testator directed the trustees
to.apply the rents in liquidation of his said
debts until they should all be paid off, and
:8at no person to whom any estate for life-or
In tai] was limited should be entitled to the
Tents and profits of said estate until such
®tate was disincumbered and free from debt,
ad that the trustees should invest the

moneys which might come to their hands
until the same should be applied in any pay-
ment to be made under the will. A receiver
had been appointed, and all the debts had
been paid except said £8,000, and there was
an accumulated fund in court sufficient to
pay this charge. Held, that the receiver
must be discharged, and the tenant for life
let into possession of said estate.— Tewart v.
Lawson, L. R. 18 Eq. 490.

4. A testator gave his real and personal
estate to trustees upon certain trusts for his
wife and children.  One of the trustees died.
The court appointed a niece of the testator,
aged twenty-seven, trustee, it appearing that
no other suitable person could be found
willing to undertuke the office.—In re Berk-
ley, L. R. 9 Ch. 720.

5. A testator gave freehold property to
trustees in trust for his son for life, with a
gift over if his son should charge or incumber
the same. The trustees filed a bill against
certain parties, alleging that the latter held
a portion of said property by virtue of a
charge upon the same effected by the son, and
the trustees interrogated said parties concern-
ing all charges in their favour upon said
property. The defendants replied that they
held a portion of said property under a mort-
gage from 8., who held a lease of the same
from the testator’s son at a rack-rent. The
trustees excepted to the defendant's answer
for not setting forth the date of the lease to
S. under which the defendants claimed.—
Hurst v. Hurst, L. R. 9 Ch. 762

See APPOINTMENT, 2; GiFT; POWER;

RETAINER.
Tu6.—8ee CoLLISION.
UxpuE INFLUENCE.—See Bonp, 2
VENDOR AND PURCHASER,

Upon a contract for the sale of real estate,
where tise vendor without his fault is unable
to make a good title, the purchaser is not by
law entitled to recover damages for the loss
of his bargain, whether the vendor has actual
possession of the property or not.—Bain v.
Fothergill, L. R. 7 H. L. 158.

See MORTGAGE, 1; SPECIFIC PERFORMANCE.

‘WARRANTY. —Sece INSURANCE, 1.
Way.—See DEED, 2 ; HiGHWAY.
WiLL.

A soldier in active military service made a
will which was unattested.  In the body of
the will were found alterations. The testator
left the service before he died. Held, that
said alterations must be presumed to have
been made by the testator when in active
military service.—In the Goods of Tweedale,
L. R. 3P. & D. 204.

See ADEMPTION, 2 ; ANNUITY ; DEVIsE ;
ELecTION ; LEGACY ; TRUST.
‘Worbs.
“ Damage.”—Se¢ BILL oF LADING.,
* Nephews and nicces.” —See LEaAcy, 1.
‘¢ Personal Representatives."” — See SETTLEMENT.
¢ Property.”—Sce EASEMENT,
¢ Thieves.”—See BILL oF Laping.
Writ.—Sec JurIsDICTION.
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REVIEWS.

ExcLisa ConstirutioNar Hisrory. A
Texr Book FOR STUDENTS AND
orgers. By Thomas P. Taswell-
Langmead, B.C.L.," late Vineriaa
Scholar in the University of Oxford,
of Lincoln’s Inn, Barrister-at-law.
London : Stevens & Haynes, Law
Publishers, Bell Yard, Temple Bar.
1875. (Pp. 736).

It is the pride of an Englishman to
study the history of the British constitu-
tion. In no part of the world has parlia-
mentiary government achieved such success
as in Britain ; in no part of the world
does it work so smoothly and so satisfac-
torily as in the parent country.

Other countries have attempted and
are attempting to imitate the British
constitution as a model.  Some have
succeeded better than others. But all
people are not equally capable of enjoying
rational liberty and self-government.
Hence in some countries the attempt to
imitate has been a mockery and a delusion,
and in others a simple failure.

The colonies have proved themselves
equal to the task of introducing and
advantageously working the parliamen-
tary system of Britain. And Canada
may especially claim the honour, through
one of her sons (Mr. Alpheus Todd,
librarian of the House of Commons of
Canada), of having produced the most
complete and most accurate work that has
been yet published on the parliamentary
government of the parent country. He
has with a master hand traced it from
its origin, shown its steady development,
and expounded its practical working in a
manner so thorough and so effectual as to
distance all competitors. What Hallam
and Sir Erskine May have done for
England and the colonies, Alpheus Todd
has done for Canada and the empire, and
done most intelligently, laboriously and
accurately.

Mr. Taswell-Langmead now appears
as a new candidate for public favour.
His work, unlike that of Sir Erskine
May, is chronological.  He certainly
begins at the beginning, and steadily
traces the growth of the British constitu-
tion in a carefu) and trustworthy manner.
He begins with the Teutonic conquest ;

leads us to the Norman conquest; thrO}lgh
the Norman conquest; describes the r?lgns,
of the Norman and first Anglian king®’
Magna Charta ; the administrative sy.Stem'
under the Norman and Plantagenet kin%®
the succession to the crown, the origin &
parliament ; the growth of parliamer®’
parliament under Lancasterian and Yorkls
kings ; the Tudor period ; the Refofm‘:;
tion ; the reign of Elizabeth ; the Stud
period ; the Revolution, and the progre®
of the constitution since the Revolutio™
down to Lord Campbell’s Libel Act ©
1843. ¢
The work is designed for students, bu
may fairly command the patronage of the
general reader. It is clearly written, 8%
abounds with foot notes as vouchers
assertions of fact. .
The constitutional history of S’;
Erskine May has been the chief guide ?
the author ; but besides, he has Jargely
availed himself of the writings of othe™
The work is followed by a good inde*:
which at once places at ready dispd®
any of its treasure that may be sought 1
an emergency. It will undoubtedly Pl'ov:
an acquisition not only to every stud®
of English history, but to the library °
every educated gentleman in the emplre(;
including the many colonies that add 3
much to the greatness, the glory ap
splendour of the British Empire.

Te Law RELATING To Pusric WorsHY’
WITH SPECIAL REGARD TO MATT
oF RiTuAL AND ORNAMENTATION, AP
TO THE MEANS FOR SECURING THE DU'
OBSERVANCE THEREOF, AND coNTAY
e taE Pusuic Worsme BBV
LaTION Aor, 1874, &c. Wira NOT
AND Rererences, by Seward Bric®
LL.D., of the Inner Temple, 53’
Barrister-at-Law. London: Ste¥®"
& Haynes, Law Publishers,
Yard, Temple Bar. 1875. (e
620). .

If “ Ritualism ” has not done any f’ﬂ;‘or

good, we think that we may thank L]

the forthcoming of the exhaustiv®

able work now before us. 1o

By “Ritualism ” we mean the Strugigal,
in the Church of England for ceren®®
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CORRESPONDENCE.

Ornaments, and vestments, which has
caused so much discussion and scandal.
For thirty years at least this struggle
a3 been going om’ in the body of the
Qhurch,and has now assumed such dimen-
Slons as to cause the passing in England
‘igghe Public Worship Regulation Act,
4.

Again and again has it forced itself on

e attention of the Law Couarts, not so
Iuch perhaps because of the numbers
33 of the obstinacy of the parties con-
Cerned.

So far, we have been in this colony

tolerably free from the effects of the
Struggle. Our soil does not appear to be
Congenial for innovation. Whatever in-
clination towards Ritualism there may be
n the part of a few among us it is scarcely

Down among the masses. The great
1)Ody of the laity are opposed to church
illinery.

In Great Britain there is much wealth,
2ad a gystem of endowments and livings
Which, in many instances, renders the
tergy independent alike of the support
and regard of their congregations. Under
Such conditions we may expect excesses

at would not be thought of in a country
Where wealth does not much abound, and

ere livings and endowments, indepen-

ent of the people, are scarce known. |

hether or not the clergy should or
Should not be entirely dependent upon
© contributions of the laity is a matter
ich it is not our province or our plea-
Sure to discuss ; but there can be no dis-
Pute a5 to the fact that there is much
armth and some bitterness in the Church
of England, arising from what on the
$Urface are mere ceremonials, but which,
Some allege, have a deeper meaning and
Wuch more hurtful menace.
The object of Dr. Lrice's work is to af-
a full exposition of the law of pub-
Wworship in so far as it concerns the
ternal forms enforced or merely per-
Rusible by the rules of the Church of
gland. ~Special prominence is given to
Aments, ceremonial, and vestments.
uch portions of the various Liturgies
N ® set forth as will, in the words of the
tﬁthm', probably be sufficient to enable
hozl‘e&der to compare the existing prayer
o k with the earlier editions, and o to
fro, 10 a clear notion of the changes that
iy 4 time to time have taken place
the services of the Church, and in the

8

lie

regulations for the due conduct and hold-
ing of them.

The author appears to have undertaken
the work in a very fair and impartial
spirit, and to have executed it almost
with judicial impartiality. His aim has
been simply to unfold the law as it is—
not to stretch it as partizans “high” or
“low " would desire it.

The work is divided into three parts,
the first containing the substantive law
relating to public worship ; the secound,
the means provided for enforcing a due

; observance of the substantive; and the
i third, the Public Worship Regulation
i Act, 1874, and the Church Discipline

: Act, with comments and annotations upon

both statutes, and an abstract of the cases
decided under the latter act.

Last year we had much pleasure in in-
troducing to our readers a Treatise on the
Doctrine of Ultra Vires, by Dr. Brice.
This year we have equal pleasure in
recommending the present work. The
author has the faculty of imparting in-
struction in terse and attractive language,
and this is rather the exception than the
rule in the case of English law writers.

CORRESPONDENCE.

County Rate—How Certified. Duties of
County and Local Clerks, respectively.

To THE EpI1T0R OF THE LAW JOURNAL.

S1R,—A county clerk gives a township
clerk notice, in the form of a certificate,
that the amount required to be collected
in the township is $3,185 : for general
purposes, say, $2,240 : educational, $750 :
special, $195.

Can the township clerk put all the
above together on his collector’s roll in
the column headed * County Rate,” or
must he put the several items in separate
columns? See sec. 90, Municipal Act.

Is such notice sufficient, or must the
county by-law state a certain sum in the
dollar ; that is to say, is it competent for
a county council to make an estimate of
the gross sum to be collected in each
township, without striking a rate per
cent., or in the dollar on the assessment ?

I have the honour to be, &e.,

J. PHELAN,
Township Clerk, Walsingham.
Preasant Hiwn, June 24, 1875.
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FLOTSAM AND JETSAM,

[Tt is by sec. 75 of the Assessment Act I
provided that, “ When a sum is levied |
for county purposes, &c., the council of the
county shall ascertain, and by by-law
direct what portion of such sum shall be '
levied in each township, town or village '
in such county,” &e. |

It is by sec. 77 of the same act made
the duty of the county clerk, before the
fifteenth day of August in each year,
“to certify to the clerk of each munici- ;
pality in the county, the total amount
which has been so directed to be levied .
therein for the then current year, for
county purposes,” &c.

It is by the same section made the .
duty of the clerk of the municipality
“to calculate and invest the sum on the
collector’s roll for that year.”

The notice above from the county clerk
appears to be sufficient without more.

The cletk of the township may, we
think, pat the whole, after making the
necessary calculations, in one column, to
be headed * County Rate.”

It is no part of the business of the
county in such a case to strike the rate
on the dollar.] —Eps. Law JoURNAL.

Attachment Against a Sherif.

To TaE EDITOR OF THE LAW JOURNAL.

Dear Sir,—For the benefit of myself
and several others, I would feel obliged if
you would explain the following :

Sec. 280 C. L. P. A. providesthat in
case a Sheriff has been ordered by any
rule or order of the Court to return a writ,
and he neglect to do so, the judge may
grant a summons to show cause why a
writ of attachment should not issue
against him, and that on the return of
the summons the judge may discharge
the same or order the issue of the writ.

Now, if you will refer to R. G. No. 140
T. T. 1856, you will find that that rule
runs as follows : “Rules for attachment
shall be absolute in the first instance in
the two following cases only : 1st, for
non-payment of gosts on a master’s allo-

cation ; and 2nd, against @ Sheriff for not

—

obeying a rule to return « writ or bring
in the body.”

Ave there two modes of obtaining
a writ of attachment against a Sheriff—
(1) by demand, rule, and then, under the
280 sec. C. L. P. A., a summons and a8
order; and (2) by demand, rule, and then,
under R. G. No. 140, a rule absolute for

. the writ ?

I am, &c.,
A Law STUDENT.
June 19, 1875.

[There seems to be an inconsistency
between the section of the Act and the
rule. The rule is adopted, like nearly all
the general rules, from a corresponding
English one, while in the English practic®
there is no provision similar to that in th
Act. It may be that the framers of the
rules did not observe the section of tbe
statute. We are not aware of any decisio”
in our courts throwing light on the
matter; and with the thermometer rising
we are not tempted to try and form 3%
opinion as to whether two modes of
procedure were intended to exist, O
whether the provision of the statute B
repealed by the rule. We shall be gla
to reccive enlightenment on the poin
from any correspondent.}—EDps. La¥
JOURNALL

FLOTSAM AND JETSAM.

Rex. v. Johnson, Comberbach, 377.  Fin® o
indictment for lying with another’s wife preve?
an action. Q. ol

The defendant appeared to be fined upo? o
indictment for seducingand living with an°tl?
man’s wife. North moved to charge him wi s,
an action, but the Court would not suffer the
now he comes to submit to a fine.

The criticism of Lord Chief Justice Wil‘les :tn
Piggott's Treatise of Common Recoveries, 12 -
mutatis mutandis, without its applicﬂtlon“ )
some of the text-books of the present -
*¢ Piggott,” he says, * who was as able 8 zo .
veyancer as any man of the profession, '“‘5. o
founded himself and everybody else that lefor,
his book, by endeavouring to give reasor? sof
and explain common recoveries. only
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—

this to show that when men attempt to give

Teasons for common recoveries they run into
absurdities, and the whole of what they say is
Unintelligible jargon and learned mnonsense.’’
Martin v, Strachan, 1 Wils. 73.

!
0
|
|
i
|
|
|

i the premises,

In a recent volume of ¢ Reports of Cases !

Argued and Determined in the Court of Appeals
of the State of New York,” is this marginal
Rote, and this only: ¢ Judgment affirmed of
Sourse.” Lyman v. Wilber, 3 Keys, 427.

In an action for scandalous words spoken of a
Justice of the peace, the Court observed ;: “‘There
is not much difficulty in this case, but there is
B0 end of citing and answering cases. The
Plaintiff here is said to be a Jjustice, yet no spe-
cial damage is laid in the case ; the office of
Justice of the peace i3 not so considerable but
that mauy people choose to decline it."—
LPaliner v. Edwards, Cooke, 242, 3d ed.

By the Court: ¢ You eannot charge your at-
torney without leave of Court, to be obtained on
Iotion, though he be ever so great a cheat.”—
7 Mod. 50.

By Holt, Chief Justice.—*“If we see one against
¥hom there is a judgment of this Court walk in
Westminster Hall, we may send our officer to
take him up, if the plaintiff desire it, without a
Writ of execution.”—7 Mod. 52.

. Mr. Justice Putman, in considering the sub-
Jeet of the conclusiveness of judgments, remark
&, that if the principle were otherwise, “the

W would become a game of frauds, in which
the greatest rogue would become the most suc-
cessful player. "—M*Ruc v. Muttoon, 13 Pick. 58.

Memorandum.—1 Mod. 9.—Seventeen ser-
Beants being made the 14th day of November, a

A novel question was presented in Williams
v. Firemen’s Fund Insurance Co., 54 N. Y., 589.
The action was on a fire policy, containing a
prohibition against storing petroleum, etc., on
The defendant claimed an infrac-
tion of this provision. It seemed that the
plaintiff, who had been in the army during the
late war, had received a gunshot wound result-
ing in a cutaneous disorder, which he treated
by an application of crude petroleum oil to the
surface of his bedy, and for that purpose he
kept crude petroleum in a jug on a shelf in his

| room, and had some quarts of it in the building

at the time of the fire. It was not pretended
that the fire proceeded from or was aided by
this material. The court held that this was
not a ‘‘storing” within the meaning of the
policy. Commissioner Reyuolds suggested that
even if the plaintiff had taken a quantity of
the oil internally it would not have amounted
to a “storing” on the premises. We are very
glad this is so settled. Any other decision
would have been an ungenerous requital tor the
sufferings of the plaintiff in the cause of his
country, and would operate to retard enlist-
ments in the event of another unholy rebellion.
Let it once e adjudged that a man must not
only bleed but itch for his country, unallayed
by emollients of an inflammable natare, or run
the risk of having his property destroyed by
fire without the power of enforcing his insur.
ance, and our liberties are no longer secure.—
A. L. J.

The Statute of Merton, so called because the

* Parliament or Council sat at the Priory of Mer-

ton in Surrey, was passed in the twentieth year
of the reign of Henry II1., A.D.1236. Itisa

¢ remarkable fact that women were sumimoned to
this Council : Omnes uxores comitum et baronum

&Y or two after Sergeant Powis, the junior of '

em all, coming to the King’s Bench bar, Lord
Chiet 5 ustice Kelyng told him that he had
Mething to say to him, viz.: that the rings
“hich he and the rest of the sergeants had given
eighed but eighteen shillings apicce; whereas
Ortescue, in his book De Laudibus Legum An-
@, says— *“The rings given to the Chief
Utices and to the Chief Baron ought to weigh
‘nty shillings apiece;” and that he spoke not
thig €xpecting a recompense, but that it might
t be drawn into a precedent, and that the
%Ung gentlemen there might take notice of it.

qui in bello occisi fuerunt, vel captivorum.
Gales, Annales Waverleienes. Spilsbury’s Lin-
coln’s Inn and Library, pp. 200, 201,

In an action for words spoken of the plaintiff,
viz.: ““She’s a whore, a common whore, and
N.’s whore,” all the Court were of the opinion
that these words are not actionable, being only
scolding.—Osborne v. Wright, 2 Mod. 296.

The Albany Law Journal makes mention of

a statute of New York, which allowed deduc-

tions of a certain number of days to be made, on

account of good behaviour, from the term of im-

prisonment of convicts, with a proviso that the

statute should not apply to any person scntenced
or the term of his natural life.
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LAw SocIETY,

EASTER TERM.

LAW SOCIETY OF UPPER CANADA.

08@00DE HaLL, EASTER TERM, 38TH VICTORIA,

URING this Term, the following gentlemen were

called to the Degree of Barrister-at-Law, (the

names are given in the order in which the Candidates
enterel the Society, and not in the order of merit):

No. 1321 ALFRED HOWELL.

HENRY CARSCALLEN.

JOHN BUTTERFIELD.

JOHN ALEXANDER MACDONNELL.

WiLLian F. ELuis.

MORTIMER AUGUSRTUS BALL.

JOHN TURNBULL SMALL.

OQLIVER AIKEN HOWLAND.

ALEXANPER MANSEL GREIG.

ApAM RUTHERFORD CREELMAN.

JouN GUNN ROBINSON,

J. 8tewanrt TurPER.

Joux Hieurrr THOM.

JoHN DAvISON LAWSON.

CHARLES JaMes FULLER, under special act.
No. 1336—EDWARD STONEHOUSE, “ ¢ i

The following gentlemen received Certificates of
Fitness, (the names are given in order of merit):
JORY TURNBULL SMALL. :
ALEMANDER MANBEL GREIG.
HARRY SYMONS.
Hvuoeit O'LEARY.
EpwiN HaMILTON DICKSON.
Joux HigHETT THOM.
OLIVER A. HOWLAND.
MicnakL Kew,
J. STEWART TUPPER.
GEORGE A. RADENHURST.
Jony D. Lawsox.
J. BOONER WALKEN.
SNELLING ROPER CRICRMORE,
HENRY AUBER MACKELCAN,
JoHN A. MACDONNELL.
WiLLiayM HaLu KINesToN.
EDWARD ELLis WADE.
JonN BOULTBEE.
GEORGE BRUCE JACKSON.

And the following gentlemen were admitted into the
Society as Students-at-Law, and Articled Clerks :

Junior Class.
No. 2537—WiLLIAM HoDGINS BIGGAR.
GEORGE ANDERSON SOMERVILLE,
WiLLIAM BARTON NORTHROP.
ARTHUR OHEIR.
RoBERT HODGE.
WiLLiaM H. Pore CLEMENT.
ELGIN SHOFF.
Horace EDGAR CRAWFORD.
EARNEST JOSEPH BEAUMONT.
JOHN PHILPOTT CURRAN.
JAMEs HENDERSON ScoTT.
WiLLIAM BERRY.
EUGENE DB BKAUVOIR CAREY.
GI1DEON DELAHEY.
SKEFFINGTON CONNOR ELLIOTT.
GERALD Fraxcis Bropray.
JOHN LAWRENCE DowLIN,
Wa. J. McKay.
WiLLIAM HeNRY DEACON.
JoX WoODCOCK GIBSON,
Joux BAPTISTE O'FLYNN,
ALLAN McNqE.
Ivor Davip Evaxs.
REGINALD BoULTBEE

GEORGE W. BAKER.
James CRrargie Boyp.
ARCHIBALD STEWART.
No. 2563—CiaRLES HENRY COGAN, as an Articled Clerk:

A change has been made in some of the books colﬁ
tained in the list published with this notice, which wi
come into effect for the first time at the examinations
held immediately before Hilary Term, 1876. Cirt‘:\ﬂ“’
can be obtained from the Secretary containing a list ©
the changed books.

_Ordered, That the division of candidates for admi-
sion on the Books of the Society into three classes
abolished.

_Thata graduate in the Faculty of Arts in any Uni"e";'
sity in Her Majesty’s Dominions, empowered to gral
such degrees, shall be entitled to admission upon giv'
six weeks’ notice in accordance with the existing rules
and paying the prescribed fees, and presenting to Conyo*
cation his diploma or a proper certificate of his havink
received his degree. .

_That all other "candidates for admission shall give
six weeks’ notice, pay the prescribed fees, and pass ®
satisfactory examination u({xm the following sub]e?u
namely, (Latin) Horace, Odes, Book 3 ; Virgil, ZEneidy
Book 6 ; Cesar, Commentaries, Books 5 and 6 ; Cicero
Pro Milone. (Mathematics) Arithmetic, Algebra to the
end of Quadratic Equations ; Euclid, Books 1, 2, andw‘
Outlines of Modern Geography, History of England -
DouglasHamilton’s), English Grammar and Composition

That Articled Clerks shall pass a preliminary exam ""
ation upon thefollowing subjects : —Casar, Commentar @
Books5and 6 ; Arithmetic : Euclid, Books 1. 2, andw'
Qutlines of Modern Geography, History of England ( °
Doug. Hamilton's), English Grammar and Compositions
Elements of Book-keeping. te

That the subjects aud books for the first Intermedis
Examination shall be :—Real Property, Williams; Equitys
Smith’s Manual ; Common Law, Smith’s Manual ; C
respecting the Court of Chancery (C. 8. U. C. c. 12), (©
8. U.C. caps. 42 and 44). Y

That the subjects and books for the second Int,ermed‘%.'
Examination b as follows :—Real Property, Leit! g
Blackstone, Greenwood on the Practice of Conveym!c'n
(chapters on Agreements, Sales, Purchases, Le o!;
Mortgages, and Wills); Equity, Snell’s Treatise ; Com™
Law, Broom's Common Law, C. 8. U. C. c. 88, Stat"
of Canads, 29 Vict. c. 28, Igsolvency Act.

That the books for the final examiuation for student®
at-law shall be as follows :— 43
1. For Call.—Blackstone, Vol. I., Leake on Contl‘“ce'
Watkins on Conveyancing, Story’s Equity Jurispruden o 4
Stephen on Pleading, Lewis’ Equity Pleading, Da on
Vendors and Purchasers, Taylor on Evidence, Byles of
Bills, the Statute Law, the Pleadings and Practic®
the Courts. ing
2. For Call with Honours, in addition to the prec"d of
—Russell on Crimes, Broom's Legal Maxims, LindleY,
Partnership, Fisher on Mortgages, Benjamin on o
Jarman on Wills, Von Savigny’s Private Internatio!
Law (Guthrie's Edition), Maine’s Ancient Law.  jed
That the subjects for the final examination of Att‘ﬁm,
Clerks shall be as follows :—Leith’s Blackstone, Wab e
on Conveyancing 49th ed.), Smith's Mercantile Lth‘
Story’s Equity Jurisprudence, Leake on Contracts,
Statute Law, the Pleadings and Practice of the CO“"‘"},.
Candidates for the final examinations are subject!ozr,
examination on the subjects of the Intermediate i
aminations. All other requisites for obtaining ¢
cates of fitness and for call are continued. S all
That the Books for the Scholarship Examinations
be asfollows :— . ) on
18t year.—Stephen’s Blackstone, Vol. I., Ste] he,: 1o
Pleading, Williams on Personal Property, Griffith
stitutes of Equity, C. 8. U.C.c. 12, C. 8. U.C. ¢- 48 5 q.
2nd year.—Williams on Real Property, Best 00 ity
dence, Smith on Contracts, Snell’s Treatise on Eq
the Registry Acts. 0.
Srd yea::y—~Real Property Statutes relating to 0“"‘" »
Stephen’s Blackstone, Book V., Byles on Bills, BM,. o8
Legal Maxims, Story’s Equity Jurisprudence, Fisu
Mortzages, Vol. L., and Vol. II,, chaps. 10, 11 and 1%

4th year.—Smith’s Real and Personal Propetti';,egj‘min

on Crimes, Common Law Pleadirgand Practice, =0gq ity
on Sales, Dart on Vendors and Furchasers, Lew! o vince;’
Pleading, Equity Pleading and Practice in this PTO' ;"of

That no one who has been admitted on the b""’,:up-»
the Society as & Student shall be required to pass P
inary examination as an Articled Clerk.
J. HILLYARD CAMERON)
Treaswrs™




