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THE eternal fitness of things does not seem to strike all peo-
ple alike. A correspondent has sent to us an advertisement
which declares that the * Parade hats ”’ of a well-known and ex-
cellent association, admirably administered by its Supreme Sec-
retary, are to be had from that gentleman. If he had omitted
the letters Q.C. after his name, a reader would not have been
struck by any great inappropriateness. It is well that these
cabalistic letters, aithough, unhappily, they are now understoed
to indicate merely that the recipient has some politicai influence,
should not be used toassist in the retailing of ** hats that are hats,”

" brilliant though their plumage may be.

WE must, however, turn to our brethren across the border
for genuine cheek in the way of advertising. A certain indivi- -
dusl in New York State, after setting forth that he buys and sells
real estates, purchases mortgages, effects loans, settles estates in
Surrogate Courts, collects old debts in all States of the Union
and Canada, gives special attention to claims against insurance
companies, and all mutuai and benefit organizations, and that
he investigates all cases and gives advice free, concludes with the
following encouraging words (grammatical connection not clear),
“prosecuted when sure of success.” Clients will be further en-
couraged by knowing that this enterprising party hails from No.
10 Joy Building. ' '

THE confession made by Clara Ford to the efiect that she
shot Frank Westwood, taking it' as detailed by the detective, is
explicit enough, but there is something as to the mode in which




 'was. (sha!l we say) nbtamed rapugnant to one’s.ideas of British
" faif play. -Of course, no unnecesgary. obsta. ¢ should. be placed
* in the way of the detection of crime; but it would seem to be more
- in accord with the instinots of opuyr administration of criminal
law that the accused should be advised before making any state-
ment to consult some friend or professional man, instead of being
merely warned, as in this case, during the long examination to
which she was subjected, that anythmg she should say might be
given in evidénce against her. The crime was so terribly blood-
thirsty that one would like to believe that the woman, ifindeed she
be the criminal, was out of her mind at the time. Itisa very sad
business altogether, and none the less because the victim is unable

now to give evidence as to the alleged act which is assigned as a
motive for the erime.

A courT of the kind which is at present sitting in Toronto
undet the provisions of section 477 of the Municipal Act is, hap-
pily, somewhat of a novelty in this country but we forbear at

present from discussing some points in connection with it which
are of interest from a professional point of view. Whilst one
cannot but deplore the corruption which has been exposed, it
must be conceded that it is better to apply the knife at once and
8o prevent the evil spreading. Whether the exposure will lead
to any proceedings of a criminal nature remains to be seen. One
thing is manifest, and that is that our mumcxpal system as applied
to cities is a lamentable failure. Theenquiry has so far been con-
ducted with marked ability by those who have charge of it ; but it is
not very pleasant to note, on the other hand,that a member of the
profession who was examined as a witness does not appear in an
enviable light, We trust there may be some explanation given
of what at present appears to be a very questionable transaction
on his part; and it would seem to be a case which the Discipline
Committee of the Law Society should make a subject of enquiry.
though probably it would not be proper for them to act until
Judge McDougall has made his report.
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THE ACT RESPECTING ASSIGNMENTS AND
PREFERENCES.

There is one direction in which R.S.0,, ¢. 124, requires
amendment. But whilst the evil is obvious, and especially so in
connection with business in country pla.es, the remedy is not so
clear.

A small trader becomes insolvent. He generally has one or
two large creditors, seldom more than one, and a number of small
ones. The large creditor forces an assignment. This, .as is
usual in such cases, is made to some clerk or attaché,
either of the firm of large creditors or of their solicitors. . The
estate is wound up. The small creditors get nothing, or prob-
ably a fraction of the preferred claims, and no dividend is ever
declared. If one of their number, more audacious or more per-
sistent than his fellows, at length wearies the assignee into giv-
ing a statement of the affairs of the estate, he finds that the
expenses of the assignee, his commission, inspectors’ fees, and
solicitors’ fees, have eaten up all, or nearly all, the assets. The
inspectors fix the remuneration of the assignee. The inspectors
consist, usually, of some members of the firm of large creditors,
and their solicitors. These gentlemen also fix their own remun-
eration. The assignee is an employee on salary, and his remun-
eration out of the estate is fixed by, and goes into the pocket of,
his employer.

In this way the large creditor practically gets a dividend on
his claim in preference even to the wage-earner. It would be a
profitless quest to follow up the assignee. He is financiaily a
firurehead, Those who profit by his conduct are out of legal
reach.

Take a case in point. A small trader in a western town
became insolvent. His debts, some $3,000, consist of rent,
$205; wages, $3yo; and an account with an eastern wholesale
house. An assignment is made to a traveller of the wholesale
house, resident in an Ontario city. The wholesale people are the
only creditors entitled to rate, and the inspector is their nominee.
On settling up the estate the figures are: Assets, $795. Liabili-
ties other than preferred wage claims: Rent, $205; assignee’s
fees, $100; assignee’s travelling expenses, $55; assignee’s ad;
vertising in Toronto, $45; inspectors’ fees, $z0; Toronto solicit-




704 The Canada Law Fournal. Dec. 1

ors, $25 ; local solicitors’ fees, advertising, stock-taking, collect-
ing, etc., $50; total, $500. This leaves $295 to pay the $390
of preferred wage claims, but it will be observed that it has cost
Jjust $205 tnore to realize the assets with which to pay them.
These are the figures in an actual case, and it is not an excep-
tional one. '

The wage-earners have neither money nor cougage to embark
amongst the rocks and breakers of litigation. The work of
liquidation could easily have been done for less than one-third of
the money spent on it. How can this state of affairs be reme-
died ?

It is suggested that in order to meet this difficulty the statute
should be amended so as to make it compulsory to assign to a
resident of the county in which the insolvent carried on business.
In that way the evils attendant on having a man of straw in the
employ of the largest creditor would, in the majority of instances,
be avoided. The cases in which small insolvents have only one
large outside creditor are very numerous. The person whois on
the ground, and having local knowledge, can wind up an estate
more speedily and cheaply by far than a distant stranger can.
Provision should also be made ror compelling the assignee eitherto
give security or to establish to the satisfaction of the County
Judge that he has sufficient property within the county to secure
the creditors from loss by the squandering of ‘he insnlvent's
assets. An assignee who has no property is not amenable to
civil process, and the criminal law does not recoup the losses of
those who set it in motion. The accounts of the assignee should
be passed before the County Judge. The judge should have
power to disallow all unreasonable charges and excessive expendi-
ture, and to see that outlay bears a reasonable ratio to results.

If these changes were made, we would have fewer assignees
charging a dollar for paying over a dollar to the creditors.
There seems to be no question but that some remedy should be
provided to protect the debtor and the small creditor from the
rapacity of the figurehead assignee, and his owner, the controning
creditor. '

It might be well, also, to provide for a full and searching
examination of the assignor and others upon ocath, In very
many instances the whole of the assets do not come to the
assignee’s hands. At present the only weay in which the assignor
can be examined, or discovery made, is by having one of the
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creditors sue him, obtain judgment, issue execution, obtain from
the sheriff a return of no goods, and then under the machinery
of the courts examine him as a judgment debtor. :

This is needlessly circuitous and expensive, and the insolvent
who has fraudulently concealed or disposed of property can, by
defending the action, increase the expense and delay incjeﬁnitely.
A small estate cannot afford the outlay. If the insolvent and his
transferees could be examined, as a matter of course, upon pre-
cipe, at the instance of the assignee, or the mecting of creditors,
the real position of the estate and the disposition “of the assets
could be come at much more fully and expeditiously. The dis-
honest debtor, in disposing of his assets previous to his failure,
is deterred only by the fear of deiection and punishment. The
present procedure makes the fear an almost groundless one.
There is often strong ground for more than suspecting crooked-
ness, but the assets available would not justify the expense of
ferreting it out. Besides, if the assignee had no power to do so, it
would have to be done by the individual creditor at his own rigk.

We may not have hit vpon the best remedies for the evils
which undoubtedly exist, but we have at least called attention to
the subject, and shall be glad to hear from some of our corre-
spondents in the country, who are more competent. we conceive,
to discuss this question than those practising in the large centres
of trade.

CURRENT ENGLISH CASES.

COMPANY—DEBENTURE-—FLOATING SECURITY—COVENANT FOR PAYMENT ON DAY
NAMED—WINDING UP—ACCELERATION OF PAYMENTS.

In Wallace Universal Automatic Machines Co., (1894) 2 Ch.
547: 7 R. Aug. 76, there was a difference of opinton between the
Court of Appeal (Lindley and Kay, L.J].) and Kekewich, J., as
to the effect of a winding-up order on the rights of debenture-
holders whose debentures were not payable until a future day,
but which were a floating charge upon the property of the com-
pany. Kekewich, J., thought that, on the winding up, the secur-
ity could be enforced only for what might be inarrear, but the
Court of Appeal held that the supervening of the winding up had
the effect of accelerating the right to call for payment of alk
moneys secured by the debentures, and, therefore, that the plain-
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tiffs were entitled to judginent for both principal and interest,
although the day for payment of the principal, according to the
terms of the covenant, had not arrived.

KENT CHARGE—ARREARS OF RENT CHARGE—SALK 10 ENFORCE PAYMENT OF REN'

CHARGE~—JURISDICTION,

Hombro v. Hombro, (1894) 2 Ch. 564; 8 R. Aug. 197, was an
action by the plaintiff, who was entitled to a rent charge by way
of jointure payable out of the rents and profits of certain land,
but not expressly charged on the land itself, to enforce payment
of arrears of the rent charge by a sale of the land, and the ques-
tion was raised whether, under these circumstances, the court had
any jurisdiction to order a sale of the corpus. North, J., after a
review of the authorities, vame to the conclusion that the court
had jurisdiction to order a sale, but that it was discretionary;
but, under the circumstances of the case, he did not see fit to
make an order.

SETTLEMENT—ILLEGITIMATE CHILD EN VENTRE SA MERE.

In re Shaw, Robinson v.Shaw, (1894) 2 Ch. 573; 8 R. Aug. 208§,
two persons related within the prohibited degrees went through
the form of marriage: subsequently, and within two months
before the birth of a child, a settlement was executed between
the parties, providing for the issue of the marriage. It was con-
tended that the child, who was en ventre sa mere at the time of the
settlement, was entitled to take under the settlement, although
subsequent issue of the pretended marriage were incapable of
doing so, owing to their illegitimacy, on the ground that the child
had been begotten, though not actually born, at the date of the
scttlement ; but North, J., though conceding that a valid legal
provision might have been made for such child by a properly
worded settlement, was nevertheless of opinion that the settle-
ment in question could not be so construed, as it contained no
words indicating any reference to the child in question, other-
wise than as one of a class. This case furnishes an illustration
of the legal perils to which persons subject their issue who con-
“tract incestuous unions, for, as appears by the report of the case
in 71 L.T.N.S. 80, the cuurt declared that the settled property
formed part of the personal estate of the mother, and thus the
whole of the children were disinherited, In passing, we may
observe that, though it is stated in the Law Reports that the




A

Dec, 1 - Current English Cases. 707

object of the motion was to determine who ‘was entitled to the
fund, the reporter contents himself with showing that the court
decided that the eldest child was not entitled, but fails to state

explicitly who the court fornd was entitled to it, which appears-
to be a little slipshod.

LUNACY--~ORDER IN LUNACY—WILL OF LUNATIC—ADEMPIION OF LEGACY,
Inve Wood, Anderson v. Losdon City Mission, (1894) 2 Ch.
577 a testutrix, who, after the making of her will, became luna-
tic, by her will bequeathed certain sums of consols, “‘ standing in
my name and belonging to me at the time of my decease.”
After her lunacy the court made an order directing these consols
to be transferred into the name of the Paymaster-General. This
was held by North, J., not to work an ademption of the legacy.
By the same order certain other moneys of the lunatic were
directed to be invested in the like consols in the name of the Pay-
master-General, and this was held not to operate to increase the
legacy, Part of the consols were afterwards sold to raise costs,
and the court now directed, so as to preserve the rights of the
legatees, that the sale should be taken to have been made in re-
duction of the amount invested, and not of the amount trans-
ferred.
PATENT--DAMAGES—THREATS,
Skinner v. Shew, (1894) 2 Ch. 581; 8§ R. Sept. 113, was an
action under s. 32 of the English Patent Act (46 & 47 Vict.,
-7) to restrain the defendants from threatening the plaintiff with
tegal proceedings or li~bility in respect of an alleged infringement
of a patent owned by the defendants. The injunction was
granted, and an inquiry directed as to damages which the plain.
tiff had sustained by reason of the threats made by the defend-
ants, and this was a motion by way of appeal from the report on
the question of damages. The plaintiff, in support of his claim,
had produced a letter from the agents of a company with whom
the plaintiff had been in negotiation for the sale of the exclusive
right to use of the plaintiff's invention for three years, terminat-
ing the negotiations on the ground of the alleged threats. It
was contended that this latter was inadmissible as evidence, that
the negotiations had, in fact, been discontinued; but North, J.,
held that it was evidence, though not necessarily conclusive, of
that fact. ~ The damages were fixed on the basis of the minimum
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profit which would have been made had the proposed contract
been carried out, and North, J., held that that was the proper
measure of damages.

RECEIVER AND MANAGER OF TESTATOR’S BUSINESS —DEBTS INCURRED IN CARRYING

ON BUSINESS—INDEMNITY—CREDITORS—TRADE MACHINERY-—CONVEYANCE OF
LAND, MENTIONING FIXTURES—BILL OF SALE.

I ve Brooke, Brooke v. Brooke, (1894) 2 Ch. 600; 8 R. Sept.
103, was a contract between a creditor of a testator and a person
who, after his decease, for a time carried on the testator’s busi-
ness as executor, and consequently had been appointed, in an
administration action, receiver and manager, to carry on his
business, the creditor claiming priority over the latter in right to
indemnity against debts incurred in carrying on the business.
Thewilldid not expressly authorize the carrying onof thebusiness:
but Kekewich, J., was of opinion, on the authority of Dows v.
Gorton, (1891) A.C. 190, that that fact made no difference, and
that, as the creditor of the testator did not actively intervene to
prevent the business from being carried on, it must be presumed
to have been carried on with his assent, and the person carry-
ing it on was, therefore, entitled to indemnity against debts so
incurred. Another point in the case turned upon the construc-
tion of a conveyance of certain lands by way of mortgage. On
the lands were certain trade fixtures, consisting of machinery,
etc., affixed to the freehold, which were specifically mentioned in
the mortgage, but the mortgage had not been registered as a bilb
of sale. The question was whether the mortgagee, under the
circumstances, was entitled to the fixtures. Kekewich, J., onthe
authority of In re Yates, 38 Ch.D. 128, held that he was, being
of opinion that the specification of fixtures, which would have
Passed under a conveyance of the land itself without any refer-
ence to the fixtures, did not differ the case from Re Yates, where
the fixtures were not specified; but distinguished it from
Small v. National Provincial Bank, (1894) 1 Ch. 686 (ante p. 498),
where the fixtures were specified and the mortgage was expressed
to cover not only fixtures, but also “movable” plant and ma-
chinery there or thereafter placed on the premises. Part of the
fixtures in question had been sold, and it was alleged that out of
the proceeds more fixtures had been placed on the mortgaged
premises, and it was held that, although the mortgagees were;
entitled to the proceeds of the sale, yet that they were not also
entitled to the fixtures which had been substituted.
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_]'OL\’T TORT FEASORS—CONTR{BUTION——J OINT AND SEVERAL JUDGMENT AGAINST TCORT
FEASORS ~PAYMENT OF THE WHOLE DAMAGES BY ONE OF SEVERAL TORT FEASORS,.

Palmer v. Wick & Pultencytown Steamship Company, (1894)
A.C. 318; 6 R. Aug. 391, although an appeal from a Scotch
court, is deserving of careful attention, for the comments to be
found therein on the case of Merryweather v. Nixan, 8 T.R. 185..
The facts of the case were that a stevedore and shipowners
were sued for negligence resulting in the death of a workman;
both were found to have been guilty of separute acts of negli-
gence, and a verdict for £500 was rendered against them jointly,
for which judgment was subsequently entercd. The stevedore
paid the whole amount of the damages, and took an assignment
of the judgment, and then claimed contribution for one-half of
the amount against the shipowners. The latter resisted the
claim on the ground that being joint wrongdoers there was no
right to contribution, relying on Merryweather v. Nixan. The
House of Lords (L.ords Herschell, L..C., Watson, Halsbury, and
Shand) affirmed the decision of the Scotch court, that the ship-
owners were liable to make contribution. Both Lords Herschell
and Halsbury express the opinion that, so far as English law is
concerned, it is too late to question the applicability of Merry.
weather v, Nixan to all cases in England coming within the princi-
ple therein enunciated, but all of their lordships were agreed that
it would not be proper to extend that principle to the jurispru-
dence of Scotland. Lord Herschell declares that, in his view, it
is not founded on any principle of justice or equity, or even of
public policy, which would justify its extension to other countries;
and he also intimates that the principle it lays down, at any rate,
is confined to cases where the person seeking redress must he
presumed to have known that he was doing an unlawful act.
Lord Halsbury, however, appears to doubt whether the rule is
so limited, and is clear that the transmutation of the cause of
action into a judgment would not, in England, prevent the opera-
tion of the rule laid down in that case. On the whole, the doc-
trine that there is no right of contribution between joint tort
feasors may be said to have received a shock.

CoPYRIGHT—RAILWAY TIME TABLES—CIRCULAR TOURS-PIRACV—COPYRIGHT ACY
{3 & 6 Vicr, €. 45), 5 19,
Leslie v. Young, (1894) A.C. 335; 6 R. Aug. 1, was also ar
appeal from & Scotch court. The action was brought to restrain
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an alleged infringement of copyright. The appellant published a
monthly railway time table compiled from the tables published
by the railways. His book comprised about 40 pp., of which
four were devoted to tables of circular tours. He complained that
the respondent, instead of going to common and public sources
for materials, had substantially copied his book, and thus took
advuntage of his skill and labour in condensing into a small space
a huge mass of information, and had also copied his circular tour
information. The House of Lords (Lords Herschell, L.C., and
Watson, Ashbourne, and Shand) reverscd the Scotch court,
which had refused the injunction as to the circular tours, but
affirmed it in its refusal of an injunction as to the time tables, as
the books were not, by any means, identical, and no substantial
appropriation of the appellant’s work was shown.

RULES HAVING FORCE OF §5vATUTE—EFFECT OF.

Institute of Patent Agents v. Lockwood, (1894 A.C. 347; G R,
Aug. 9, may be briefly referred to for the discussion it contains
as to the effect of Rules made under a statutory power, and
which, by the statute, are declared after publication as prescribed
to have the force of a statute. The House of Lords (Lords Her-
schell, L.C., and Watson, Morris, and Russell}, Lord Morris
dissenting, reversed the Scotch court, holding that after such
Rules have been made and published as prescribed their validity
could not, as long as they remained in force, be questioned in a
court of law. In this case the Rules in question imposed the
payvment of fees for certain proceedings, and it was contended
that the Rule was void, because this was the assumption of a
right to impose a tax which had not been delegated; but this
was considered not to be taxation, but within the powers con-
ferred by the statute on the Rule-making body. “Where, under
such circumstances, a Rule differs in effect from the express
provisions of the statute authorizing it to be made, it would seem
that the statute must govern..

RAILWAY COMPANY—=NEGLIGENCE—ROBRERY (b PASSENGER BY FELLOW-PASSENGERS
~~REFUSAL TO DETAIN TRAIN — QVERCROWDIRG OF CARRIATNE — DAMAGHS,
REMOTENESS OF,

Cobb v. Great Western Ry, Co.,(1894) A.C. 410; 6 R. July 291,
when before the Court of Appeal, was referred to ante vol. 2,
pp. 239, 286. The case practically went off on a demurrer to the
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statement of claim, which the Court of Appeal held did not dis-
close a cause of action. This decision the House of Lords (Lotds
Selborne, Watson, Macnaghten, Moriis, and Shand) have
affirmed. The case was this: The plaintiff was a passenger on
the defendants’ railway ; he travelled in a carriage intended to
hold only ten persons, into which sixteen other persons were
subsequently admitted ; they hustled and robbed the plaintiff, on
the journey, of £8g 1s., and, on his arrival at the next station, he
requested the station master to detain the train, in order that he
might give the men in the carriage into custody, which the station
master refused to do. The plaintiff claimed, as damages, the
amount of money of which he was thus robbed. Their lo dships
agreed with tF < Court of Appeal that the suffering of the carriage
to be overcrowded was not the necessary cause of the robbery of
the plaintiff, and that there was no duty on the part of the com-
pany to the plaintiff to detain the train. Lord Sclborne expresses
the opinion that, if any such duty existed, it was a duty, not to
the plaintiff, but to public justice, for failure in which, by one of
their servants, the defendants were not liable to an action for
damages. He doubts the correctness of the decision in Pounder v.
N.E. Ry. Co., (1892) 1 J.B. 385 (sec anie vol. 28,p. 236), where it
was held that a railway company was not liable in damages for
injuries sustained by a passenger at the hands of fellow-passengers,
which, by the exercise of reasonable care, the defendants might
have prevented. l.ords Watson, Macnaghten, and Shand
refrained from expressing any opinion on that decision, and Lord
Morris was of opinion that it was correct. It is not iinpossible
that, if such a question should ever arise in Canada, i* ight
meet with a different solution at the hands of the Privy Coun-
cil, having regard to the different methods prevailing here in the
operation of railways, and the consequent superior facilities which
a railway company's servants possess in protecting passengers
from assault or robbery while in transit. The American cases,
as we formerly pointed out, are more favourable to the passenger
than English law, as now settled, appears to be,

JUDGMENT AGAINST EXECUTOR WHO HAS AUPLIED 10K, BUT NOT FAKEN OUT
PROBATE—EXBCUTION,

Mohamidu v. Pitchey, (zoy4) A.C. 437 € R. Oct. 21, although
an appeal from a Cingalese court, is, nevertheless, instructive and
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useful. The short point in controversy was whether a sale under
an execution issued upon a judgment recovered against an execy.
tor who had applied for probate and obtained an order for the
issue thereof on his taking the usual office, but who had never
actually taken the oath . or obtanined the issue of the probate, was
valid and effectual, as against a sale subsequently made by un
administrator who had duly obtained letters of administration to.
the same estate, which were unrevoked. The Cingalese court
had held that the judgment against the executor, notwithstand-
ing that he had not actually obtained probate, bound the estate,
and, consequently, that the sale under that judgment prevailed as
against the subsequent sale by the administrator; but the Judi.
cial Committee of the Privy Council (Lords Hobhouse, Ash-
bourne, Macnaghten, and Sir R. Crouch) reversed this decision,
holding that the judgment against the executor who had not
actually obtained probate did not bind the estate of the testator,
and that a sale of any part of the testator’s estate thereunder was,
consequently, void, The law, as laid down in this case, would,
no doubt, be followed in similar cases in Ontario,

The Law Reports for October comprise (18g4) 2 Q.B., pp.
713-774, and (18q4) 3 Ch., pp. 1-99.

PHARMACY ACTS—SALE OF POISONS—MEDICINE CONTAINING A SCHEDULED POISON
—'*PATENT MEDICINE,” MEANING oF—PHARMACY Act, 1868 (31 & 32 Vien,
Co121), 88 1, 2, 15, 1517 (R8O, . 131, 85, 24, 26, 28, 295 57 VUL, ¢ 43).
Pharmacentical Society v. Armson, (18g4) 2 ().B. 720; g9 R.

Sept. 241, is an important decision under the English Pharmacy

Act, 1868 (see R.8.0.,c. 151), which serves to mark an important

distinction between the English and Ontario Act. The defend-

ant, a grocer, was sued for a penalty under the Act for having
sold an ounce of fluid which, ot analysis, was proved to consist,
among other ingredients, of one-tenth of a grain of morphine.

It was proved that, if the whole bottleful were taken at once by an

adult, it would not be ordinarily fatal or injurious to life, but that

it might prove injurious, and even fatal, if taken by achiid. The
cumnound i1 question was a proprietary medicine. Two points
were made: First, that the amount of poicon was infinitesimal,
and that the case was, therefore, within the Pharmaceutical Society
v. Delve, (1894) 1 Q.B. 71 (as noted anfz p. 121); but this the
Counrt of Appeal (Lord Esher, M.R., and Lopes and Smith, L.J].)
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held to be untenable, a3 the finding that the medicine might
‘be injurious to infants prevented that doctrine applying, Sec-
ondly, that the medicine, being a proprietaty medicine, was a
patent medicine within the meaning of the exception in the Act;
but, as to this, the Court of Appeal held that a * patent medi-
cine  means a mgdicine protected by letters patent, and does not
include mere proprietary medicines; but on this Lranch of the
«case it is necessary to note that the Ontario Act, as amended by
56 Vict., . 28, and 57 Vict,, c. 45, up to 1st July, 1805, expressly
.excepts the making and vending of both patent and proprietary
medicines from its operation. The judgment of the Divisional
Court (Charles and Bruce, JJ.) in favour of the plaintiff was
affirmed.

BILL OF ENCHANGE—DAVS OF GRACE—ACURUAL OF CAUSE OF ACTION ~Biris op

EXCHANGE Act, 1882 (45 & 46 Vicr, ¢ 61), ss. 14, 47 (33 VieT., ¢ 33, $5. 14,

47 (D))

Kennedy v. Thomas, (1894) 2 Q.B. 73591 g R. Sept. 218, was
an action on a bill of exchange which had been duly protested for
non-payment. The action was commenced on the last day of
grace after protest, and 1t was held by the Court of Appeal i
(Lindley, Lopes, and Davey, L.]JJ.), reversing the judgment of :
Cave, ], that the action was premature, and that the cause of
action was not complete until after thie expiration of the last day
of grace, following Wells v. Giles, 2 Gale 209, which, strange to
say, does not appear to be cited in Byles on Bills,

2
it
¥
4

CRIMINAL LAW~=FALSE PRETENCES— INDICTMENT — B 1D3NCE—COMPARISON  OF

HANDWRITING—28 & 29 VicT, ¢ 18, 5 $—(CRrIMINAL CobE, s8. 358, 668).

In The Queen v. Silverlock, (1894) 2 Q.B. 760, the sufficiency of
an indictment for obtaining a cheque by false pretences was in
question. The indictment alleged that the defendant, by caus.
ing to be published in a newspaper a fraudulent advertise.nent
(setting it out), did falsely pretend to the subjects of Her Majesty
that (setting out the false pretence), by means of which last-
wentioned false pretence he obtained from H.a cheque; and it
was Feld by the Court for Crown Cases (Lord Russell, C.J., and
Mathew, Day, Williams, and Kennedy, JJ.) that it was sufficient,
notwithstanding it did not allege that the false pretence was
made to any particular person. One other point in the case was
whether a comparison of handwriting fot the purpose of evidence
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against the prisoner (see Cr. Code, s, 698) may be made by any
one who i8 not an expert in handwriting, and the court was
agreed that it was not necessary to call an expert for that pur.
pose. We see, by the way, that, in the Criminal Code, the

‘Quegn’s Printer, instead of adhering to the Queen’s English, has

adopted President Cleveland’s American, and spells pretence
“ pretense.” For our part, we prefer Her Majesty's English to
His Excellency’s American. Moreover, Her Majesty's printer is
not consistent, for, while he spells pretence with an “s,” he still
adheres to Her Majesty’s English in spelling “ offence.” This
case is also reported in 10 R. Nov. 432.

TREES OVERHANGING NBIGHHOUR'S GROUND—NUISANCE=~RIGHT TO ARATE NUl.

SANCE—~NoTIcE=-Costs,

Lemmon v, Webb, (18g4) 3 Ch. 1; 7 R. July 111, turns upon a
question of common law which one would have supposed had
been long since settled ; perhaps it is an argument in favour of
the English people’s neighbourly conduct that it has not sooner
been considered in a court of law. The point was a very simple
one. The plaintiff and defendant were owners of adjoining
lands. On the plaintifi’s lands were several large old trees, some
of whose boughs overhung the defendant’s land. The defend-
ant, without notice to the plaintiff, or going on his premises, cut
off a large number of branches to the boundary line. It was
argued for the plaintiff that the defendant was not entitled to cut
the overhanging branches at all, because they had been growing
over his land for over twenty years; and at any rate he coul’
not lawfully do so without first giving the plaintiff notice to abate
the nuisance. Kekewich, J., was of opinion that no right could
be acquired in adjoining property by the overhanging trees; but
he considered the trees were a nuisance, and that the defendant
was entitled to abate it by cutting the branches, but that he
could not do so without first giving notice to the plaintiff. The
Court of Appeal (Lindley, Lopes, and Kay, L.JJ.) were of opin-
ion that no notice was necessary, and that the defendant had
acted within his rights in cutting them as he did, but they cou-
sideted that in doing so he had acted in an unneighbourly manner,
and, though they dismissed the action, they refused to give the
defendant any costs. It may be well to note that the case docs
not proceed on the principle that the defendant had acquired
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any property in the overbanging branches, but simply on the
ground that they were technically a nuisance, and as such he had
a right to remove them.

o CQVENANT NOI TQ CARRY ON SIMILAR BUSINBSS—INJU SCTION,

Drew v. Guy, (1894) 3 Ch. 25, is not very well reported, inas-
much as it does not appear whether the decision is given on a
motion for an interim injunction, or on the trial of the action.
The action was brought to enforce by injunction a covenant not
to carry on a business similar to that carried on by another
lessee of the plaintiff's named Rowen. The covenant was con-
tained in a lease made by the plaintiff to the Aerated Bread Co;,
of whom the defendant was the assignee. Rowen, another lessee
of the plaintiff, was a hotel-keeper, and carried on a restaurant
on licensed premises connected with his hotel, and the covenant
of the company was to the effect that they would not carry on
the business of a restaurant similar to Rowen’s. Prior to the
assignment the company had carried on a restaurant on the de-
mised premises at which they sold tea, coffee, pastry, and cold
meat, but not any hot meat except beef pies, which was not
objected to. After their assighment to the defendant he con-
tinued to carry on a similar business, but, in addition, sold hot
meats and other things not sold by the company. The defend-
ant, however, had not a license, and his bus.ness was on a
smaller scale, and his premises of an inferior class to those of
Rowen, and his prices were much lower. Kekewich, J., held
that the businesses were not similar, as alcoholic drinks were not
sold by the defendant; but the Court of Appeal (Lindley and
Lopes, L..]].) thought that the addition of hot meats to the de-
fendant's bill of fare was a violation of the covenant, and that
the test of similarity was not whether they sold aleoholic drinks,
or were similar in appearance, but whether the defendant’s res-
taurant was so like Rowen's as seriously to compete with it.
CONTINGRENT INTEREST—GIFT TO A CLASS—INCOME OF FUND AFPER FIRST SHARE

VESTED:

In ve Holford, Holford v. Holford, (1894) 3 Ch. 301 7 R. July
64, the Court of Appeal (Lindley, Lopes, and Kay. L.JJ.) have
determined a point touching which Chitty and North, ]J]., have
given conflicting decisions. The question was, shortly, this:
Where a fund is given to a class contingent on the members of
the class attaining a given age, to whom does the income of the
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fund belong, in the absence of any direct gift of it, or direction
‘to accumulate it, after the first share has vested? In other
words, does it belong to the taker of the first share, or must it be-
retained by the trustees for those contingently entitled to the
“rest of the corpus? Chitty, J., was in favour of the latter view;
North, J., on the other hand, decided in favour of the first taker.
“The Couit of Appeal have agreed with Chitty, J., and overruled
the decision of Nofth, J., Re Feflery, (1891) 1 Ch. 671 (ante Vol.
27, p. 332), and Re Adams, (1893) 1 Ch. 329, and it was held that
the income of the remaining shares was applicable under the
Conveyancing Act, 1881, s. 43, to the maintenance of the other
members of the class contingently entitled who were infants,

“WATERWORKS—IDIVERSION OF UNDERGROUND SPRINGS—INJUNCTION—MALA FIDES

--Costs,

Bradford v. Pickles, (1894) 3 Ch. 53; 8 R. Aug. 183, was an
action by a municipal body to restrain the defendant from con.
structing an underground drill or tunnel which would have the
effect of diverting the water from certain springs from which the
water supply of the municipality was obtained. The defendant
was proposing to construct the tunnel in question ostensibly for
the purpose of draining a bed of stone on his own land, but really,
as the judge found, for the purpose of compelling the plaintiffs to
buy him out. By statute it was provided that ** it shall not be
Jdawful for any person other than the (plaintiffs) to divert, alter,
or appropria*e in any other manner than by law they may legally
.be entitled any of the waters supplying or flowing from certain
streams or springs called Many Wells (being the springs in question)
. . . ortosink any well or pit, or do any act, matter, or thing
whereby the waters of the springs might be drawn off or dimin-
ished in quantity.” The Act contained no provision for compen-
sating landowners. North, ., decided that what the defendant
proposed to do was forbidden by the Act, which, in his opinion,
was not very clearly expressed, but which he declined to construe
to mean that the acts in question were forbidden excevt so far as
it might be lawful to do them, which, he considered, would be
making nonsense of it. In his opinion, it was intended to pre-
serve to the plaintiffs such rights over the waters in question *“ as

_an upper riparian proprietor has against a lower riparian pro-
prietor in an open stream ; permitting a diversion or alteration,
.Or even an appropriation to a limited extent, but not a diversion
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ot appropriation by way of abstraction of the whole.” 3ut
query, Does he not mean the converse ; are not the rights
intended to be reserved to the plaintiffs those of the lower riparian
_proprietor?) On this ground, therefore, he held the plaintiffs
entitled to succeed ; but he held that they had no cause of action,
on the ground that the defendant was acting in bad faith, and
with the object of compelling the plaintiffs to buy him off, and he
therefore only awarded the plaintiffs onc-half the costs of the
action.

COI‘I‘&SDOHG&HCB._

7o the Editor of Tur. CANADA LAW JOURNAL:

Dear Sik,—Permit me, through the columns of your valuable
journal, to ask if—in view of the heavy annual fees exacted from
the profession by the Law Society, the Law Reports being
hardly an. adequate return therefor—it would not only be just
that the profession be also supplied with the annual statutes,
Provincial and Dominion ?

The Ontario Government are every year giving to Justices of
the Peace the statutes gratis. 1 have reason to believe that a
large number of these men—on whom the statutes arc thus
thrown away—never exercise their functions. The statutes are
by them laid by, to be taken down occasionally to be read with
an untrained intelligence; sometimes to be misconstrued to
some innocent yeoman who is seeking cheap advice instead of
applying to one of the profession for it.

It seems to the writer manifestly unjust to compel the profes-
sion, under the circumstances, to buy their statutes, while the
same are furnished gratis to those who make Lut comparatively
little use of them. It would be better for all parties concerned
that this matter be remedicd as early as possible.  Surely it calls
for early redrass. I am, yours faithfully,

A CLOSE OHSERVER,

[There is much to be said in favour of thc suggestion made
by our correspondent. Not only would this be reasonable from
the point of view of the above letter, but a profession which is
used by the Government for the obnoxious duty of collecting fees
for the public benefit might well receive this small and inexpen-
sive return.—EDp. C.L.].]




The Canada Law. ?’ouma?
Proceedings of Law. Socteties.

LAW SOCIETY OF UPPER CANADA.
Hitary TerM, 1894, - - '
Monday, February 5th, 1894,

Present, between ten and eleven a.m., the T'reasurer, and Messrs, Mere.
dith, Riddell, and Moss, and in addition, after eleven a.m,, Mr. McCarthy
and Mr. Watson,

Ordered, that the following gentlemen do raceive their certificates of fit-
ness : Messrs, D. Plewes, G. H. D. Lee, G. A. Harcourt, J. W, Winnet, R,
Barrie and John Reeve. :

The Secretary read the petition of Mr. J. H. Scott, which was read,
and referred to the Finance Committee for consideration and report,

Thea letter of Mr. John Secord, Q.C,, dated January 13th, 1894, was
read, and the Secretary was directed to answer that Convocation had no
power to act, the parties issuing the circular therein referred to not being
members of the Society, and therefore not amenable to the Society,

'The following gentlemen were called to the Bar;

Mr. B. St. George Lefroy, 6. H. . Lee, G. A, Harcourt, C. P. Blair,

Tuesday, February Oth, 1894,
Present, between ten and eleven a.m., the Treasurer, and Messrs.
Watson, Moss, Strathy, and Kobinson, and in addition, after eleven a.m.,
Messrs. Martin, Britton, Riddell, Osler, Magee, Meredith, McCarthy,
Barwick, Guthrie, Kerr, and Aylesworth,

Mr. D. Plewes {(who was yesterday ordered for call) and Mr. W. 1.
Phelps were called to the Bar,

Mr. Barwick presented the Report of the Library Committee, which
was taken into consideration and adopted, and is as follows :

Your committee submits herewith the Librarian's Report for the year 1893, and, in
view of the information therein contained of interest to the profession. recommends that

the said Report be printed and distributed with the next number of the carrent Reports,
February s5th, 18g4.

( The Report of the Librarian was printed and issued to the profession in a
nuniber of tae current Reports, )

Mr. Watson, from the Finance Committee, reported on the subject of
the negotiations for the supply of the Supreme Court Reports as follows .

The Finance Committee begs ieave to report specially with regard to the supply of
the Supreme Court Reports to the members of the profession who availed themselves of
the benefit of the order of Convocation under which every member of the profession who
paid $1.50 to the Society, with his annual fees, became entitled to the SF; reme Court
Repgrt:i for the ensuing year. In answer to the issue 8go have already paid the amount
required.

4 Your committee used its best efforts to obtain as favourable terms as possible with
the Department of Justice at Ottawa for the supply of the Reports, and after considerable
correspondence, which is submitted herewith, concluded an arrangement for the supply
of goo copies of each volume of the Supreme Court Reports for the period of three years,
commencing with the current volume No. 22, at he price of $2 ?er volume, This
charge, however, is to include distribution and delivery by the publisher through the
Department of Public Printing and $tationery to the members of the profession who have
subscribed, The present average issue of the Reports is about one volume and a half
each year, The estimated extra disbursemwents over and above receipts by the Society
for the sugply of the Reports to the profession under the order of Convocation, will
therefore, be about fifteen hundred dnllars annually.
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Mr, Watson, from the same committee, presented the financial state-

ment of the Society for the year 1893, and the Report of the committee in
connection with this subject, as follows :

The Finance Committee of the Law Society begs herewith to i
statement for the year ending 31st December, 280 3.g The marksed E{§:::;s:hﬁvig;n$y
“enue is owling in part to the lact that Jast year the issue and sale of the Ontario Digest
realized a large sum for the Society, while this year the sales have bLeen compamti&el ;
few, and but a small sum has been derived therefrom, ’

The chief falling 96 of the revenue is, however, due to & circumstance of much
importance to the Society, namely, that a much smaller number of students have applied
for admission to the Society during the year, and to the further fact that the number pre-
senting themselves for call ta the Bar and for certificate of fitness is very appreciably less
and the income of the Society has, accordingly, been materially lessened. ’

The present indications are that sull greater falling off in this respect may be
expected in the near future, and the question of future income may well, therefore, be
corsidered in view of future probable expenditure actually necessary for the maintenance
of the Society. ’

In connection with such expenditure, attention is drawn to the fact that the main.
tenance of the Law School has necessarily involved an expenditure to the Sociely for the
year of $13,645.09, as against a revenue therefrom of $5.825.

Your committee begs further to report, for the information of Convocation, that a
thorough system of bookkeeping has now been introduced and established, whereby the
receipts and disbursements for any period of the ycar may be readily ascertained and
checked, and also be compared with the similar period of the previous year, each class
of revenue and disbursements being classified in the books exactly in the manner as
shown by the yearly statement presented herewith. )

The Secretary and Sub-Treasurer has devoted himself and his energies most assidu.
ously to the methods proposed and now adopted, ad very satisfuctory results in this
respect are anticipated for the Society.

Your committee also presents a statement of the Sociely’s insurance and other mat.
ters affecting its financial interests. 6th Feb., 1804,

(The financial stalement has been already printed and issued to the pro-
Jession in a number of the current Reporls.)

_ The Report was ordered to be taken into consideration on Friday, gth
inst.

Convocation entered on the consideration of paragraph 4 of the Report
of the Special Committee on Fusion and Amalgamation of the Courts pre-
sented to Convocation on 28th | =, 1893, being that part which related
to the question of trial with jury.

Mr. McCarthy movec :

That it shali be determind Jd by a judge of the High Court in Chambers before the
trial without appeal on which list the cause shall be placed.

Adopted on division,

Mr. McCarthy then moved :

That in actions entered for trial at sittings for trial with jury and at sittings for trial on
the jury list with and without jary, the trial judge shall not have the power to dispense
with the jury without the consent of the parties.

Adopted on division.

Mr. Guthrie moved :

That, except as aforesaid, Convocation is of orinion that no change should be made
in the present law with regard to the mode of trial; that is to say, whal classes of cases
should be tried with and without a jury respectively.

Adopted on division:

Mr. Riddell moved :

That the present system of notice for jusy should be changed, and that die practice
should e changed so that a jury notice should be served with any pleading, Carried.

Mr., Martin moved :

That at every assize at which more than five cases arc entered there shall be a
peremptory list which shall not have more than five cases thereon.

Lost on division:
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1t was ordered that paragraph 4 of the Report of the Special Committee
on Fusion, etc., and the foregoing resolutions, be referred 1o a special com-
mittee composed of Messrs, McCarthy, Watson and Aylesworth, with a
request to report to Convocation on Friday, the gth inst., and that sug-
gestions should be added of the most convenient method of settling the
order of the business at the sittings, including the-peremptory. list.

Mr. Martin gave notice that he would on Friday, 16th inst,, move that
the fees of stenographers and cost of copies of evidence be reduced.

Friday, February gth, 1894.
Present, the Treasurer, and Messts. Osler, Mackelean, Moss, Barwick,
Magee, Idington, Britton, Shepley, Hoskin, Ritchie, Meredith, Riddell,
McCarthy, and Watson,
Mr. Moss, from the Leg~l Education Committee, reported as follows :
In the casc of My, Charles F. E. Evans lewis, who was entered on the books of

the Society as C. F, E. Evans, thot he is entitled to be called to the Bar and receive his
certificate of fitness,

The Report was adopted, and it was noted that Mr, Evans Lewis had
been entered as a student by the name of Evans, and the Secretary was
directed to note the change of name in the record of students.

Mr. Watson, from the Special Committee appointed on Tuesday, the
6th inst., to whom had been referred the resolution of the judges and the
resolutions with respect thereto, presented a Report as follows:

The committee to whom was referred the resolution propused by the judges with
reference to actions that should be tried by a jury, and the resolutions of Convucation n
respect thereto, begs to report that in the opinion of the committee the views of Convo-
cation should be embodied in a memorandun to be communicated to the judges, and
submit for the approval of Convocation the accompanying document containing a sum-
mary of the views entertained by this body on the question.

MEMORANDUM RESPECTING THE PROPOSKED CHANGES AS 10 ACTIONS TO BE TRIED
BY A JURY.

Convocation has had under consideration the order which the judges of the High
Court propose to enact with reference to actions that should, in view of the changes that
have been made as to the sittings of the courts, be tried by a jury, and having given the mat-
ter the best consideration in its power Convocation is apprehensive that the limitation of
actions which it is proposed shoull be tried with a jury would not be found acceptable
either to tha profession or the public, and Convocation has been unable to discover the
{fuledor principle on which the proposed discrimination in the trial of actions has been

ased.

It appears to the members of Convocation that some actions which, in their opinion,
ought unquestionably to be found in the jury list, such as actions in which a criminal
charge is made against one of the parties to the litigation, are not embraced in the list
contained in the proposed Rule; and Convocation has been unable to appreciate the
reason why actions of collision—of that description of actions of negligence—should alone
be tried by a jury, nor why actions against physicians should be included amongst the jury
cases, while nctions against solicitors and uther professional men areleft for trial without a
. jury. Atthe same time, it is only fair tosay that while unable to approve of the amend-
ments suggested Convocation has found it difficult, if not impossible, to formulate any
scheme which would not be open to the same class of objections as those that occur (o
Convocation as furnishing reasons why the proposed change should not be made. 1t has
therefore heen deemed better for the present, at all events, to adhere to the existing law
and practice res?ecting the method of trial,save as to the practice as to the time when the
determination of the question how an action should be tried, that is, with or without &
yury, should be disposed of,

In view of the alteration which has already been adopted in the sittings of the
courts, it is thought by Convecation that it is of the utmost importance, in order that the
new system should have a falr charice of success, that the question as to whether a case
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is one to be tried at a sitling with a jury, or by a jury in a sitting in which both jury and
non-jury cases are to be disposed of, should 'Le decided hefore the case is entered upon
the list, instead of, as is now the prevailing practice, after the case bas been cntered and
the partiep hnve_ come d_nwn prepared for trial, -

Bearm;?1 this principle in mind, Convocation desires to call the attention of the
judg .to the fact that at present there are three divisions of actions so far ms the
question now under consideration is concerned.

(1) The actions enumerated in section 76 of the Tudicature Act, which can only be
tried by a jury, unless both parties consent 1o a jury being dispensed with,

{2} T}.m actions referred to in section 77 of the Judicature Act which are to be tried
witnout a jury, unless utherwise ordered, and which, speaking generally, are all tried
without a jury,

(3) The remainiag actions which may be tried with a jury, if so desired by any party,
subject, however, (o the arder of the court or a judge. )

In the opininn of Convacation the primu facte vight of the parties litigant to have these
actions lastly referred to tried by a jury should remain as it now i3, but such right should
be claimed by the parties desiring it by serving a notice to the effect that he requires the
action to be tried by a jury, which may be serve | with any pleading, and that the action
should be so tried unless otherwise ordered.  And with reference to jury actions in the
third class, as well as to non-jury actions, those in the second class, the suggestion of
Convocation is that any party to the litigation desiring that an action of which such
notice has been given in class three, or in which the party desires that the action should
be tried by a jury in class two, should b at liberty to move that the action be tried with
ot without a jury, as the case may be, within days after the cause isat issue.  Thal
such motion is to be made before a Judge in Chambers, whose decision thereon isto be
final and without appeal. If no such motion is made, then the action is to be tried, if
under class three, as a jury case, and if under class two as a non-jury case.  But in the
upinion of Convocation it is at this stage of the proceedings that the question should be
investigated and conclusively determined, and that the power now vested in the trial
judge should be withdrawn, unless with the consent of all the parties to the action,

Convocation would further suggest that the discretional power now exercised by the judge
at the trial should be expressiy given to a Judge in Thambers by the passage of an order o1
rule to the effect that the Judge inChambers.on application ofany of the parties, may in his
discretion order that the action or issues shall be tried or the damages assessed without
jury. This would in effect supersede the last part of section 8 of the Judicature Act,
which, it has been held, vests this power in the trial judge.

The Report was recetved and read, and ordered to be taken into con-
sideration forthwith, and it was ordered that the consideration thereof be
deferred to until Friday next, and that the Treasurer inform the Prosident
of the High Couri of Justice that Convocation has still under consider-
ation the Rule proposed to be promulgated for the purpose of fixing the
mode of trial andhaving the guestion of right to trial determined.

The consideration of the Report of the inance Comumittee presented
on 6th February was resumed, and the Report was adopted.

The letter dated February 3rd, 1894, of the County of York Law Associ-
ation was read, and it was ordered that so much of the same as relates to
changes in the Rules of Practice be referred to a committee consisting of
Messrs, Osler, Martin, Moss, Macdougall, Hoskin, Lash, Watson, Barwick,
Ritchie, Strathy, Aylesworth, Shepley, and Riddell.  As to the yesidue of
the letter, to wit, in relation to judicial salaries and the distribution of the
Provincial Statutes, that it be referred to a committee composed of T
Hoskin and Mr, Osler.

Mt. Shepley moved : That a memorial be presented to the Dominton
Government requesting that the duty imposed upen law books imported
into this country for the exclusive use of law libraries be abolished.

Carried, and ordered that Mr. Shepley draft such memorial and place
it in the hands of Messrs. Osler, Moss, and the mover for presentation.
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Mr. Watson, from the Finance Committee, presented a Report as
follows :

The Finance Committee begs leave to report for consideration, :he fact that since the
early part of the year 1892 the Dominion Govermnent has supplied the County Library
Associations with the Supreme Court Reports without charge, and that under an order of
Convoeation the: Law Society also supplies the same Reporia to those associntionsy
double supply of these Reports is therefore being made, and your committee respectfull
submits that the order of Convocation be rescinded, as it is understood that the double
supply is not necessary. .

The Report was taken into consideration and adopted.

Mr. Watson, from the same committee, presented the following Report :

That the Rule of the Society providing for the audit of the Society’s books of
account does mot specify any limit to the period for which the appointment is made.
The present auditor was appointed by Convocation in Hilary Term, 1880, and has con-
tinued in office without further order or appointment since that date, The committee
recommend that a Rule be passed to supplement the Yresent Rule directing that an
auditor be appointed yearly, and that the appointment be made un the fitst day of
Easter Term 1n each year. On behalf of the committee.

February 6th, 1894.

The Report was taken into consideration and adopted.

Mr, Barwick moved that the draft of the proposed insolvency bill be
referred to a committee consisting of Messrs, Bruce, Lash, Shepley, and
Barwick for consideration, with the view of making suggestions thereon to
the Minister of Justice, Carried.

Friday, February 16th, 1894,

Present, the Treasurer, and Messrs, Hoskin, Martin, Bruce, Magee,
Macdougall, Riddell, Douglas, O’Gara, Watson, Osler, Shepley, Bell,
Guthrie, and Barwick,

The minutes of the last meeting were read, confirmed, and signed by
the Treasurer,

The Discipline Committee to whom the complaint of Mr. Bartram
against Mr, Ivey was referred by Convocation to ascertain whether a prima
Jfacte case has been shown reported :

Your committee beg to recommend that Mr. Ivey should not be called to the Rar
until he has given to the Scciety the requisite bond, nor until he has given the required
notice and satisfied the Legal Education Committee that his Papers are correct 3 and,
furthermore, that the Treasurer should be requested, on behalf of Convocation, now to
express to Mr. Ivey the disapproval of the Benchers of his great irregularity.

The Report was received and consideration deferred.

Mr, Martin, from the Legal Lducation Committee, presented a Report
as follows :

In the case of Mr. Robert Bradford, who passed the third year examination in
the Law School, Kaster, 1893, he committee recommend that his service be allowed,
and that he becalled to the Bar and receive his certificate of fitness, .

Ordered for immediate consideration, adopted, and ordered accordingly.

Mr. Martin, from the same committee, also reported in the case of Mr.
James Clayton Haight :

The committee recommend that he be called to-day with honours, and do receive a
gold medal, and that upon the expiration of his term of service under articles he do
receive his certificate of fitness upon produetion to the Secretary of satisfactory proofs of
such campletivn,

Ordered for immediate consideration, adopted, and ordered accordingly.

Mr. Watson, from the Finance Committee, presented their Report on the
petition of Mr. J. H. Scott, asking for relief from payment of certain fines.

Ordered for immediate consideration and adopted.
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Mr, Watson, from the same committee, reported :

. That the Rule of the Society numbered 232, whereby candidatesat the Law School
Third year examinations whose period of service does not expire during the teim in which
the said examinations are held are enabled to present themselves for examination on pay-
ment of part only of the fee for cail and admission as solicitor will, after the present
seasion_of the School, have ceased to serve the main purpose for which it was designed,

‘The committee recommend that said Rule bLe repealed, such repeal 1o take effect afier
the supplemental examinations have been held nest September.

Ordered for immediate consideration and adopted.

1\.'Ir. Watson moved for leave to introduce a Rule founded on the Report,
Carried.

The draft repealing Rule was read a first and second time, and by unani-
mous consent was read a third tiine and passed, and is as follows:

Rule 232 is hereby repealed, such repeal to tnke effect afier the supplemental
examinations in Septenzl)el:, 1894, shal® have been held, and thereafter cvery candidate
at the third year examinations in the Law School shall before presenting himselfl at the
examinations pay to the sub-Treasurer the sum of $160,

Mr. Watson, from the same committee, presented their estimates of
receipts and expenditure for the present year, 1894,

Mr. Watson moved the adoption of the Report presented on the gth
instant by the commitiee to whom was referred the proposition of the
judges as to trial by jury, the consideration of which had been posiponed
until this day.

Moved by Mr. Osler, seconded by Mr. Bell, that the Report of the
committee be not now adopted, but the further consideration thereof shall
stand until the first Tuesday in Trinity Term, and that Convocation ex-
pressthe wish that the Supreme Court of Judicature for Ontario should defer
action upon the further changes contemplated in the Rules as to the
method of trial at assizes and sittings until after the changes recently made
have been in operation for the ensuing circuit, and Convocation dusires to
have a conference with thejudges after circuit is over and before the date for
further consideration of the Report,  Carried.

Mr, Osler gave notice that at the next meeting of Convocation he
would nove for the appointment of a committee to confer with an archi-
tect witih the view of procuring plans and estimates to improve and decor-
ate the entrance hall.

It was resolved that the Supreme Court of Judicature be requested to
pass a Rule to' the effect that the notice for a jury should not be served
later than with the last pleading. ‘I'he Svcretary was directed to forward
the resolution to the President.

Mr. J. C. Haight was then introduced and called to the Bar with
honours, end presented with a gold medal.  Mr. Robert Bradford was also
called to the Bar.

Mr. Martin woved, seconded by Mr. Macdougall :

That the question of fees on examinations o examiners and stenographers and of
fees paid for shorthand notes of evidence at trials be referred 10 Special Committee
composed of Messrs. Watson, Shepley, Douglas, Martin, Magec, and Hoskin, with a
vigw to seeing if the costs of such examinations and of copies of evidence cannot be
reduced,
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Saturday. ..., Princess of Wales born, 1844.

Sunday ......z¢ Sunday fn Advent,

Tuesday......Gen. Sessions and County Court sittings for trial in York,

Thursday. . ...Kehellion broke out, 1337,

Friday. . ... ...Convocalion nieets, Rebels defeated at Toronto, 1837,

Saturday..,.,, Michaelmas Term ends. Last day for payment of fees,
Law Society. Sir, Wm, Campbell, 6th €. . of Q. B,,

Sunday ......end Sunday in Auvent. {1823,

Monday.......Niagara destroyed by U, 8. troops, 1813,

Thursday......S. H. Strong, C.J. of 8.C., 1892,

Saturday ......J. B. Macaulay, 18t C.J. of C.P., 1849, DPrince Albert

Sunday.......3rd Swnnday in ddient, [died, 1861,

Monday. ......First Lower Canadian Parlinment, 1792,

Tuesday ......8lavery abolished in the United Siates, 1862,

Wednesday., ... Fort Niagara captured, 1813.

Friday. ......5t Thomas, Shortest day.

Sunday.......¢th Susnday in Advent,

Monday Christmias Vacation begins.

Tuesday Christmas Day.

Wednesday. . .Convocation meets. Upper Canada made a Provinee, 1791,

Thursday......5t John. [. G. Spragge, 3rd Chancellor, 1869,

Friday....... Law Society ndmitted women as students-at-law, 1892.

Saturday......8ir Adam Wilson, (L], of (J.B. D)., died, 1891.

Sunday oo, 250 Sunday after Chrisimar,

Monday....... Montgomery repulsed at Quebee, 1773,

Dec. 1

* Notes of Canadian Cases.

SUPREMNE COURT OF CANADA,
Exchequer Court.] [May 1.
Buismer ¢ THE QUEEN,
Crown domain—Disputed tervitory—-License to ciet timber—Implied warranty
of title —Breach of contract-—Damuages —Cross appenl—Supreme Court
Rules 62 and 63.

The claimant applied to the government of Canada for licenses to cut
timber on ten timber berths situated in the territory lately in dispute between
that government and the government of Ontario, The application was
grantud on the condition that the applicant would pay certain ground rents
and bonuses, and make surveys and build a mill. The claimant knew of the
dispute, which was, at the time, open and public. He paid the rents and
bonuses. made the surveys, and enlarged a mill he had previously built, which
was accepted as equivalent to building a new one. The dispute was deter-
mined adversely to the government of Canada at the time six leases or licenses
were current, and, consequently, the government could not renew them. The
lenses were granted under sections 49 and 50 of 46 Vict, ¢. 17, and the regu-
lations made under the Act of 1879 provided that * the license may be renewed
for another year, subject to such revision of the annual rental and royaltv to
be paid therefor as may be made by the Governor in Council.”

On a claim for damages by the licensee,




Dec. 1 WNotes of Canadian Cases. 725

Held, (1) Orders in Council issued pursuant to 46 Vict., ¢. 17, ss. 49 and 50,
authorizing the Minister of the Interior to grant licenses to cut timber, did not
constitute contracts between the Crown and proposed licensees, such Orders
in Council being revocable by the Crown until acted upon by the granting of
licenses under them.

(2) That the right of renewal of the licenses was optional with the Crown,
and that the claimant was entitled to recover from the government only the
moneys paid to them for ground rents and bonuses.

The licenses which were granted and were actually current in 1884 and
1885 confer upon the licensee -* full right, power, and license to take and keep
exclusive possession of the said lands, except as thereinafter mentioned, for
and during the period of one year, from the 31st of December, 1883, to the 31st
of December, 1884, and no longer.”

Quere: Though this is in law a lease for one year of the lands com-
prised in the license, was the Crown bound by any implied covenant to be
read into the license for good right and title to make the lease and for quiet
enjoyment ?

A cross appeal will be disregarded by the court when Rules 62 and 63 of
the Supreme Court Rules have not been complied with.

Appeal dismissed without costs. '

McCarthy, Q.C., and Ferguson, Q.C., for the appellant.

Robinson, Q.C., and Hogg, Q.C., for the respondent.

Ontario.]

[May 31.
L£LLICE 7. HILES.

ELLICE 2. CROOKS.

Municipal corporation—Drainage—Action Jor damage— Reference— Drainage

Trials Act, 54 Vict, c. 51—Powers of referee—Negligence— Liability of
municipality.

Upon reference of an action to a referee under The Drainage Trials Act
of Ontario (54 Vict,, c. 51), whether under s. 11, as an action for damages from
construction or operation of drainage works, or s. 19, as a case in which, in the
opinion of the court, the proper proceeding is under the Act, the referee has
full power to deal with the case as he thinks fit, and to make, of his own
motion, all necessary amendments to enable him to decide according to the
very right and justice of the case, and may convert the claim for damages
under said s. 11 into a claim for damages arising from construction of the work
under a valid by-law, under s. 591 of the Municipal Act.

In a drainage scheme for a single township the work may be carried into
a lower adjoining municipality for the purpose of finding an outlet without any
petition from the owners of land in such adjoining township to be affected
. thereby, and such owners may be assessed for benefit. Stephenv. McGillivray,
18 A.R. 515, and Nissouri v. Dorchester, 14 O.R. 294, distinguished.

One whose lands in the adjoining municipality have been damaged can-
not, after the by-law has been appealed against and confirmed and the lands
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assessed for benafit, contend before the referee that he was not liable to such
assessment, the matter having been concluded by the confirmation of the
by.law, ’

A municipality constructing a drain cannot let water loose just inside or
anywhere within an adjoining municipality without being liable for injury to
lands in such adjoining municipality thereby.

Where a scheme for drainage work proves defective, and the work has not
been skilfully and properly performed, a proper route not chosen,and it isnot con-
tinued to a proper outlet, and is left unfinished for a long time in an adjoining
municipality where it is carried to find an outlet, so that the water is turned
loose and comes upon lands therein, the municipality constructing it are not
liable to persone whose lands are damaged in consequence of such defects
and improper construction as tort feasors, but are liable under s, 541 of the
Municipal Act for damage done in construction of the work, or consequent
thereon,

The referee has no jurisdiction to adjudicate as to the propriety of the
route selected by the engineer and adopted by by-law, the only remedy, if any,
being by appeal against the project proposed by the by-law.

A tenant of land may recover damage suffered during his occupation from
construction of drainage work, his rights resting upon the same foundation as
those of a freeholder,

Wiison, Q.C., and Smith, Q.C., for the appellants.

Christopher Robinson, Q.C., for the respondent,

Ontario,] [Oct. 9.
ALLISON ». McDoONALD,
Mortgage-—~Collateral security—Joint debtors—Discharge.

Two partners borrowed money, giving as security 8 mortgage on partner-
ship property, and a joint and several promissory note. The partnership
having been dissowved, the mortgagee gave the members of the firm who con-
tinued to carry on business, and who had assumed the liabilities, a discharge
of the inortgage, on his undertaking to pay back the money borrowed, which
he failed to do, but mortgaged the property again, and finally hecame inscl-
vent and absconded. An action having been brought against the retiring
partner on the note,

Held, affirming the decision of the Court of Appeal (20 A. R. 693),
which reversed the judgment of the Divisional Court (23 O.R. 288), that the
plaintiff could not compel the retiring partner to pay the mortgage debt with-
out being prepared on payment to reconvey the lands mortgaged, which he
had incapacitated himself from doing. His action, thereflore, was rightly dis-
missed.

Held, also, that the relation between the partners was changed by the terms
of dis:olution into that of principal and surety, and the trial judge having found
as a fact that the mortgagee had notice of such terms his discharge of the con
tinuing partner, the principal, relensed the surety (the retiring partner).

Appea! dismissed with costs.

Aylesworth, Q.C,, for the appellant,

John A. Robinson for the respondent,
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Ontario.] ' (Oét. o
WALSH . TREBILCOCK,

Criminal law--Betting on election—Stakeholder of bel betroecn individuats—

 RS.Cye 259, 5. 9—Accessory-—R.S.V. . 145--Recovery from  stakeholder
—Parties in pars delicto. - : .

W. and another made a bet on the result of an election for the House of
Commons, and each deposited the sum bet with T. By the result of the
election, W, lost his bet, and the money was paid by T. to the winaner, W, then
brought an action against T, for the amount he had deposited with him, claim-
ing that the transaction was illegal, and the contract to pay the money void.

Held, reversing the decision of the Court of Appeal (21 A. R, 33),
TASCHEREAU, ], dissenting, that T, in becoming the depositary of the money,
was guilty of & misdemeanour under R,5.C,, ¢. 159, s. 9 (Criminal Code, 5. 204);
that W, was an accessory by R.85.C,, ¢. 143 ; and that the parties being #n pars
delicto, and the illegal act having been performed, W. could not recover.

Appeal allowed with costs,

Meveditt, Q.C., for tha appellant.
Aylesworth, Q.C., and McAlop for the respondent.

Quebec.] : [May 31.

GOVERNOR AND COMPANY OF ADVENTURERS OF KNGLAND #. JOANNETTE.

Game larws—Arls, 1405-1409, Rev. Stats, P.Q—Seizure of furs killed out of
season—justice of the peace —Jurisdiction—Prokibition~ Writ of.

One F.X.J., gamekeeper, seized certain boxes of furs on board the
schooner Stadacona, in the boundaries of the city of Quebec, afier having
taken out a cearch warrant issued by the judge of the Court of Sessions of the
Peace. While the examination of the furs was going on a: 'the police court,
the appellants took out a writ of prohibition, and the writ was made absolute
by the Superior Court, but subgequently quashed on appeal to the Court of
Queen’s Bench (Appeal side). The judge of the Sessions swore the experts
before confiscation to repott on the condition of the furs at the time they were
seized by the gamekeeper.

Heid, affirming the judgment of the court below, (1) that under Article 1408,
read in connection with Article 1409, R.5.P.Q,, the gamekeeper is authorized
to seize furs on view on board a schooner even without a search warrant, and
to have them brought before a justice of the peace for examination,

(2) That the judge of the Court of Special Sessions of the Peace, having
jurisdiction to try the alleged offence of having furs killed out of season, a writ
of prohibition is not an approp- ate remedy for any irregularity in the pre-
cedure.

Appeal dismissed with costs.

C. Stuart, Q.C., for the appellants,
Languedoc, Q.C,, for the respondent.

d2ei Jam eman ok b e Eed e n ex e g ocege oo
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Quebec.] ' Nov. 5.
LARIVIERE ». SCHOOL Comnssxov KRS 05‘ Cn‘v oF l‘HRw RIVERS,

Bond in appeal-—Schoolnistress—R.S.P.Q., 1. 2073--Fves of office~Fulure
rights= R.8.C, ¢ 135, 5. 29 (4).

E. Larividre, a schoolmistress, by her action clalmed $t 243 as fees due
to her in virtue of 5. 68, ¢. 13, C.5.L.C. (now s 2073 R.8.P.Q.), which were
collected by the school commissioners of the city of Three Rivers while she
was employed by them, At the time of the action the plaintiff had ceased to
be in their employ. ‘The Court of Queen's Bench for Lower Canada (Appeal
side), affirming the judgment of ths Superior Court, dismissed the action.

On a motion to the Supreme Court of Canada to allow bond in appeal, the
same having been refused by a judge of the court below, the registrar of the
Supreme Court and a Judge in Chambers, on the grourd that the case was nut
appealable,

Held, (1) That the matter in dispute did not relate to any office or fees of
office within the meaning of s. 29 (4) of the Supreme and Exchequer Courts
Act, ¢, 133,

(2) Even assuming it did, that, there being no right in future involved,
the amount ir dispute being less than $2,000, the case was not appealable.

(3) The words, “ where the rights in future might be bound,” in said s-s. (4}
of 8, 29, govern all the preceding words, * any fee of office,” elc. Chagnon v,
Normand (16 5.C.R, 661) and Gilbert v, Gilman (16 8.C.R. 18g) referred to.

Motion refused with costs.

Ritchie for the motion.

MeDougall, contra.

Bnitish Columbia.] [May 21.
THE SHIP “ MINNIE"” @ THE QUEEN.

Seal Fishery ( Novth Pacific) Act, 1893 (56, 57 Vict. (UK )ye. 23,77 1, 3, and 4
—Judicial notice of Orider in Council thereunder—Protocol of examination
of offending ship by Russian war vessel— Sufficiency of —Presence within
prohibited sone — Bona fides—Sintutory presmplion of llqzbz/:{;/«l svidence
—Question of fact.,

The Admiralty Court is bound to take )udmlal notice of an Order in
Council from wh' h the court derives its jurisdiction issued under the authority
of the Act of the Imperial Parliament, 56 & 57 Vict,, ¢. 23, the Seal Fishery
{North Pacific) Act, 1893, without proof.

A Russian cruiser manned by a crew in the pay of the Russian Govern-
ment, and in command of an officer of the Russian navy, is a ** war vessel”
within the meaning of the said Order in Council, and a protocol of examina-
tion of an offending Dritish ship by such cruiser, signed by the officer in com-
mand, is admissible in evidence in proceedings taken in the Admiralty Court
in an action for condemnation under the said Seal Fishery (North Pacific)
Act, 1893, and is proof of its contents,

The ship in question in this case having been seized within the prohibited
waters of the thirty-mile gon. round the Komandorsky Islands, fully equipped
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and manned for sealing, not only failed to fulfil the onus cast upon her of
proving: that she was not used or employed in killing or attempting to kill any
seals within the seas specified in the Order in Council, but the evidence was
sufficient to prove that she was guilty of an infraction of the statute and Order
in Council,

Judgment of the court-below affirnied.

Appeal dismissed with costs.

Belyea for the appellant.

Hogg, Q.C,, for the respondent.

British Colimbia.] [May 21,
MYLIUS @ JACKSON,

Pleadings—Sufficient traverse of allegation by plaintifj—Objection firsé taken
on appeal,

The plaintiff, by his statement of claim, alleged a partnership between two
defendants, one being married, whose name, on a rearrangement of the part-
nership, was substituted for that of her husband without her knowledge or
authority.

Held, reversing the judgment of tue court below, that denial by the mar-
ried woman that “ on the date alleged or at any other time she entered into
partnership with the other.defendant” was a sufficient traverse of plaintiff's
allegation to put the party to proof of that fact.

Held, also, that an objection to the insufficiency of the traverse would not
be entertained when taken for the first time on appeal, the issue having been
tried on the assumption that the traverse was sufficient.

Appeal allowed with costs.

Hlelyea for the appellant.

Chrysler, Q.C., fur the respondent.

SUPREME COURT OF JUDICATURE FOR ONTARIO.

COURT OF APPEAL,

From Bovp, C.] [Nov. 11,
IN RE THE ONTARIO EXPRESS AND TRANSPORTATION Co.
Company—Shares—Discount—1Illegal fncrease of capital—Validating Act—

Winding-up.

An Act of Parliament reciting that a company had been “ duly organ-
ized,” had ceased its operations, and had been * reorganized,” and declaring
that the charter is in force, and the company * as now organized * capable of
doing business, does not give Jegislative sanction to an illegal increase of the
capital stock 50 as to make holders of shares of the illegally-issued stock liable
as contributories in winding-up proceedings.

Judgment of Boyp, C., 24 O.R. 216, reversed,

W, D. McPherson and J. M, Clark for the appeliants.

Hoyles, Q.C., for the respondent.
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: HORSFALL v. BOISSEAU,

From MACMaHON, J.} : T [Nov, 11,

Bills of sale and chatiel morigages— Description—After-acquived goods—
RN.0., ¢ 125, 5. 2755 Vict, ¢. 26, 5. 7 (O.).

A description in a chattel ‘mortgage of after-acquired goods as * all other
ready-made clothing, tweeds, trimmings, gents’ furnishings, furniture and fix.
tures, and personal property, which shall at any time during the currency of
this mortgage be brought in or upon the said premises, or in or upon any
other premises in which the said mortgagor may be carrying on business,” is
sufficient, and binds goods of the kinds mentioned in premises to which the
mortgagor moves after making the mortgage,

Judgment of MACMAHON, ], affirmed.

Gibbons, Q.C., for the appellants.

Cappele for the respondents,

IN RE HARWICH AND RALEIGH.
Drainage ref.] [Nav, 11,

Municipal corporations— Drainage—355 Vicl, ¢ 42, 5. 500 (0.).

Per HagarTY, C.J.O,, and BURTON, J.A.: Where a drain constructed or
improved by one municipality affords an outlet, either immediately or by
means of another drain or natural watercourse, for waters flowing from lands
in another municipality, the muricipality that has constructed or impro.ed the
outlet can, under s, 590 of the Consolidated Municipal Act of 1892, 35 Vict,,
c. 42 {O.), assess the lands in the adjoining municipality for a proper share of
the cost of construction or improvement, and the drainage referee has jurisdic-
tion to cecide all questions relating to the assessment,

Per OsLER and MACLENNAN, JJ.A.: The section applies only to drains
properly so called, and does not extend to or include original watercourses
which have been artificially deepened or enlarged, and 7n re Oxford and
Howard, 18 A.R. 496, still governs.

The court heing divided in opinion, the judgment of the drainage referee
upholding the right to assess was affirmed.

M., Wilson, Q.C., for the appellants,

Atkinson, Q.C,, for the respondents.

THOMPSON ., WARWICK.
From Bovp, C.] . [Nov, 11.
' Mortgages— Assignment~-Consolidation.

The mortgagors of land sold it subject to the mortgage, and the purchaser
gave to them a second mortgage to secure part of the purchase money, He
then sold the land subject to both mortgages, which his sub.purchuser cove-
nanted to pay off. Subsequently, the first mortgagors, under threat of action,
paid the claim of the first mortgagees, and took an assignment of the first
mortgage to one of their number.

Held, affirming the judgment of Bovp, C,, that the sub-purchaser, on
being called on by the first mortgagors and first purchaser for indemnity
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against the first mortgage, was bound to pay it, and was not entitled to an
assignment thereof unless he took, at the same time, an assignment of the
second mortgage.

&. D. Armour, Q.C., and G, F. K¥lmer for the appellant,

W. Mortimer Clark, Q.C., for the respondents,

LEWIS v, ALEXANDER, .
From MFREDITH, J.] [Nov. 11

Municipal corporations— Dralns— Nuisance.

Where tertitory is added to a city, and the city thereupon recognizes the
existence of drains or sewers in the added terrilory, and by health by-laws
directs that these drains or sewers are to be used, the city is liable in damages
to the owner of property upon whose lands sewaye is, by means of these drains
or sewers, discharged, and persons who have used the drains or sewers before
the territory was added to the city, and have continued to use them after that
time, are not so liable,

Judgment of MEREDITH, ], reversed, BURrTON, J.A,, dissenting.

Gibbons, Q.C., and £. R, Cameron for the appellants.

A1 D, Fraser for the respondents,

BABCOCK 7. F'REEMAN,
From Chy. Div.} [Nov. 11,

Negligence— Damages— Foidonce —Nonsuil.

Where a workman was killed by the explosion of a tank in which refuse
was being boiled into soap, and there was no evidence as to the cause of the
explosion, evidence of experts who had examined the tank, stating that the
explosion was probably due to defects in the screws fastening the tank cover,
was held sufficient to justify the submission of the case to .ae jury,

Judgment of the Chancery Division affirmed.

W. Nestilt and 4. Monro Grier for the appellants,

G. Lynch-Staunton for the respondent.

From ROBERTSON, [.] [Now. 11
IN RE WILSON AND THE COUNTY OF ELGIN.

High schools—Alteration of districts, 54 Vict, ¢ 57, 5. 6 (O.)=57 Viedo o 58,
s r (0.

Under section 6 of the High Schaols Act, 54 Vict, ¢. §7 (0.), as amended
by §7 Vict, ¢ 38, 8. 1 (O.), a county council has power to detach a township
from a High school district without the consent of that township or of the
-other townships included in the High school distric: in question,

Judgment of ROBERTSON, ], affirmed, OSLER, J.A, dissenting,

N, Macdonald and W, J. Tremesar for the appellant.

J. M. Glenn for the respondents.

s
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From C.P, Div.] : [Nov. 11,
GRrINSTED ». TORONTO Rainway Co. -

Damages—Remoteness—Expulsion from street cav— Tuking cold,

Where there was some evidence that setious illness from which the plain.
tiff had sufared had resulted from exposure to cold upon illegal expulsion from
a street car, an award of damages in respect of that illness was upheld.

Judgment of the Common Pleas Divisinn, 24 O.R. 683, affirmed, Hac-
ARTY, C.].0, dissenting.

Laidiaw, Q.C., and /. Bicknell for the appellants,

W. J. Me¥hinney for the respondent,

—

From Q.B. Div.] [Nov. 11,
ScoTT! N v. BARTHEL,

Deed— Description—Evidence—False demonstration.

The deed to the plantiff in an ejectiment action purported to convey “ part
of lot forty-three,” described as ** commencing in the southerly limit of said lot
forty-three at a distance of twenty feet from the water's edge of the Detroit
River ; thence northerly parallel tothe water’s edge 208 feet ; thence westerly
parallel to the said southerly limit 6oo feet, more or less, to the chanrel bank
of the Detroit River ; thence southerly following the channel bank 208 feet;
thence easterly oo feet, more or less, to the place of beginning, together with
the fishery privileges appurtenant to the premises hereby conveyed.”

/Held, that the patent of lot forty-thrae might be looked at to ascertain the
point of commencement ; that as that lot was described as running to the
“water's edge ” of a navigable river, the point of commenc ment must be taken
to be twenty feet landwards ; and that the plaintiff was entitled to claim the
strip of twenty feet along the water's edge. ’

Judgment of the Queen’s Bench Division reversed.

Melarthy, Q.C., W. Nesbitt, and O. £, Fleming for the appellant.

E. D, Avmour,Q.C., for the respondent.

From Boyp, C.] [Nov. 11,
ROBERTS v. BANK OF TORrRONTO.
Lien—Artisan's lien—Brickmalber.

A brickmaker who makes bricks for another person in a brickyard belong-
ing to that person, and has possession of the brickyard while engaged in making
the bricks, is entitled to a lien upon the bricks as against an execution creditor
or chattel mortgagee of the owner,

Judgment of Boyp, C,, 25 O.R. 194, affirmed.

W, Neshitt, k. McKay, and £, Bristol {or the appellants.

Elgin Myers and W, J. Clark for the respondent.

From Q.B. Div.] . [Nov. 11
SANGSTER », THE T, EaTON CoO. ‘
Negligence—Evidence—Shop—Child of lender years.
The fact that a child of tender years, while in a shop with its mother who is
buying clothing for it, is injured by an unfastened mirror falling upon it, the
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cauge of the fall not being known, is in itself sufficient eﬁdence of negligence
1o justify the case being submitted to a jury, : . :
Judgment of the Queen’s Bench Division, 25 O.R, 78, atfirmed,
Sthesley, Q.C.,, for the appellants,
John McGregor for the respondents.
From C.P, Div.] ‘ N
O’CONNOR . HaMILTON BRriDGE CoO. [Nov. 1.
Negligence— Dangerous machinery—dAbsence of guard--* Moving machinery”
=t Defect in machinery "—Factories' Aet—R.85.0., ¢. 208, 5.15— Workmen's
Compensation Jor Injuries Act—R.8.0,, c. 141, 5. 3~52 Vict., ¢. 23, 5. 3(0.).

The absence of & guard to a projecting screw in a revolving spindle is a
violation of the provisions of the Factories’ Act, R.8.0,, ¢, 208, s, 13, the spindle
being & moving part of the machinery within the meaning of that Act, and it
is also a * defect in the condition of the machinery ? within the meaning of the
Workmen's Compensation for Injuries Act, R.S.0,, ¢. 141, 5. 3, as amendec uy
53 Vict, ¢ 23, 5. 3 (0.), and in either view damages may be recovered for an
accident caused by its absence.

Judgmeat of the Common Pleas Division, 25 O.R. 12, affirmed.

BURTON, J.A., dissenting.

Hruce, Q.C., and Walker, Q.C,, for the appellants,

G. Lynch-Staunton for the respondent.

From Q.B. Div.] [Nov.
BatLL v. TENNANT,

Assignments and preferences—Covenant of indemnity—R.5.0,, ¢, 134.

The benefit of a covenant to indemnify the assignor against a mortgage
does not pass to his assignee under an assignment for the general benefit of
creditors.

Judgment of the Queen’s Kench Division, 25 O.R. 50, reversed.

N. F. Davidson for the appellants,

R. U, McFherson for the respondent.

From Q.B. Di\’.] [Nov' 13
IN RE HaNNA v, COULSON.

Prohibition—Division Court—Garnishee—Defendant—Afler judgment sum-

mons—R.S5.0, ¢. 51, 8. 275

This was an appeal by the primary creditors from the judgment of the
Queen's Bench Division, reported 23 O.R, 493, and was argued before Hag-
ARTY, C.J.0., BURTON, OSLER, and MACLENNAN, JJ.A,, on the 17th of Sep-
tember, 1894, :

Aylesworth, Q.C., for the appellants.

J. B. Clarke, Q.C., and C. Swabey for the respondent.

November 13th, 1894, The court dismissed the appeal with costs, agree-
ing with the views stated in the judgment below, and not giving any opinion
as to the effect of the amendment made by 57 Vict,, c. 23, 5. 18 (O.),
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Queen’s Bench Division.

ArMOUR,C ., / } : ' [Nov. 19

FALCONBRIDGE,

BGINA 7 HEWIT,

Malicious prosecution—~Record of acquittal—AMandamus to Attorney-General,

Motion by the defendant for an order of mandamus to the Attorney-Gen-
eral for Ontario commanding him to issue his fiat for the entry of a judyment
of acquittal upon the indictment of the defendant for tieft of saw logs, or direct-
ing the officer of the cour: having charge of the indictment to enter up judy-
m . acquittal and furnish the defendant with a copy; and appeal by the
de.ondant from the refusal of BoyDp, C., who tried the prisoner upon the indict-
ment, to order the entry up of judgment of acquittal.

An action for the malicious prosecution of the defendant upon the iudict-
ment had been brought and had failed at the trial becauce of the absence of a
record of the acquittal,

Regina v, Ivy, 24 C.P. 78, was not followed in Q'Hare v. Dougherty, 23
O.R. 347.

Steers for the defendant.

S R. Cartwright, Q.C., for the Attorney-General, and 4. /. Marsh, Q.C.,
for the private prosecutor, not called on.

Per curéam: Motion and appeal dismissed with costs, following Aegina
v. fvy, 24 C.P. 78,

ARMOUR, C.]., [Nov 19,

1
FALCONBRIDGE, J.J

REGINA . GIBBONS,

Summary conviction—Uncertainly—Offence not  disclosed— Amendment —
Criminal Code, 5. 179 —Exposing obscene book—Public morals—-Quashing
conviction—Costs.

Motion to ma'e absolute a rule ##s/ to quash a summary conviction of the
defendant by the police magistrate for the town of Peterburough, * for that he
{the defendant) did at the town of Peterborough on the tenth day of February,
1894, without lawful excuse or justification, expose to public view an obscene
book tending to corrupt public morals, contrary to the Criminal Code.”

The evidence taken by the magistrate showed that the book in question
was one describing certain diseases, and that it was disttibuted gratis amony
the citizens of Peterborough by the defendant, with the ohject of assisting the
sale by him of certain medicines.

A. G, Murray, for the defendant, contended that the conviction was bad on
its face hecause it did not disclose the offence which the defendant had com-
mitted, but simply followed the language of &. 179 of the Criminal Code, citing
Reginav. Spain, 18 O.R. 385 ; Regina v. Coulson, 24 O.R, 246 ; and that it
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should not be amendad because an offence was not commitied of the natufe
specified in the conviction, the book in question not being one tending to
corrupt public morals, citing Regina v. Bradlaugh, 15 Cox C.C. 217.

W, H, Murvay, for the informant, contra,

The court held that the conviction was bad on its face, and could not
now b amended by setting out such parts of the book as might be deemed
obscene or tending to corrupt public morals, It was extremely difficult to
define what offences came within s. 179 of the Code, and probably different
tribunals would come to different conclusions. ’

Rule absolute guashing the conviction without costs, and with the usual
clause protecting the magistrate.

ARMOUR, C.J., ’
, €] } [Nov, 10.

FALCONBRIDGE, J.
REGINA v PLOWMAN,

Constitutional law—Criminal Code, s, 275— Bigamy— Ofence commilted in for-
eign country—Intent—Ultra vires.

Conviction for bigamy quashed where the second marriage took place in
a foreign country, and there was evidence that the defendant, who wasa British
subject, resident in Canada, left Canada with the intent to commit the offence.

Held, that the provisions ofs. 275 of the Criminal Code, making such a
mnarriage an offence, are w/fra vires of the Parliament of Canada,

Macleod v, Atiorney-General for New Svuth Wales, (1891} A.C. 433, fol-
lowed.

J. B. Cartwright, Q.C., for the Crown,

DuVernet for the defendant.

Div'l Court.] [Nov, 29,
CHRISTIE v, CiTY OF TORONTO.

Assessment and taves—35s Viet, ¢ 48, s, 124(0. )—Goods subject to disivess—

Uccupancy,

2 The plaintiff appealed to the Divisional Court of the Common Pleas Divi-
¥ sion from the judgment of MACMAHON, J., the trial judge, reported 25 O.R.
] 425,

The appeal was by order transferred for hearing to the Divisional Court of
the Queen's Bench Division, and was heard on the zgth November, 1894 befote
ARMOUR, C.J., and FALCONBRIDGE and STREET, JJ.

Kilmer for the plaintiff.

W, C. Chishoim for the defendants,

W. R. Smyth for Farquhar, 2 third party, not called on.

The court dismissed the appeal with costs, agreeing with the judgment of
the trial judge. §
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Chancery Division.

STREET, J.} {Nov. 14.
THR BRIDGEWATER CHEESE FACTORY CO, 7. MURPHY,
Banks and banking—Promissory note—Improper signature by president Jor
company~Iiscount—Repayment, '

One S,, president of the plaintiffs company, kept an account with the
defendants, private bankers, headed in their books, ® 8., President of Bridge-
water Cheese Factory,” and upon which he drew cheques from time to time
signed “S., President.” This account being overdrawn, 8, made a note for
$1,600 in favour of defendants signed “ 8., President,” and to which he attached
the seal of the company. The defendants discounted this, placing the proceeds
to the credit of the account. This covered the overdraft, and the balance was
chequed out by S. to pay various creditors of the plaintiff s company. At this
time S. was a defaniter to the company in an amount exceeding $1,600, and
before this action he absconded. The note was made without the authority or
knowledge of the directors of the company, by whom under their by-laws the
affairs of the company were to be managed, but they knew that the bank
account was kept by 8. in his own name as president, and that he issued
cheques upon it as aforesaid. The note not being paid at maturity was charged
by the defendants to the said account, with the consent of S., though without
any authority from the directors,

The present action was brought to recover from the defendants the amount
of the note, on the ground that S. had no power to bind the company by such a
note. The defendants did not ‘lege any fraud, but said they had accounted
to the plaintiffs for all moneys that had come to their hands,

It appeared that the defendants discounted the note in good faith, believing
it was for the company’s purposes, and authorized by the company, and so
believed until long after they had charged it up to the plaintiff's account,

Held, that the plaintiffs were entitled to judgment, They knew that the
account to which the note was charged was a trust account, the moneys to the
credit of which belonged to the plaintifis, and not to S., and the note, as a
matter of law, was not the note of the plaintiffs, but the individual note of S.
The defendants could not, without assenting to a breach of trust on the part of
8., permit him to pay his private debt to them out of trust funds which they
knew to be such,

Porter and Cross for the plaintiffs.

Masson and, Stuart for the defendants.

Cominon Pleas Division.

MacMaHoN, J. Oct. 3.
2 REGINA . DEFRIES. [Oct. 5

REGINA . TAMBLYN,
Criminal law—Conspivacy—Where offence committed—Afidavit evidence——
R.8.Cye 70, 35 ¢ and 5 Criminal Code, s5. 394 and 752,
A judge cannot upon the return of a hdbeas corpus when a warrant shows
jurisdiction try, as it were, on affidavit evidence the question where the alleged

N
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offence was committed, and so get behind the warrunt to contravene the
return, .

Sections 4 and 5, R.5,0,,c. 70, are not intended to apply to criminal cases
when no examination has taken place.

~ Section 752 of the Criminal Code, 55-56 Vict,, c. 29, only applies where the
court or judge making the direction has power to enforce it, and a court or judge
in Ontario has no power over a judge or justice in Quebec to compel him to
 take any proceedings or hear such evidence,” ate.

It is a crime under section 394 of the Code to conspire by any fraudulent
means to defraud any person. So if there was a conspiracy to permit persons
to travel free on a railroad that would be a conspiracy against the railway
company.

McCartiy, Q.C., for the Crown.

E. F. B. Johnston, Q.C,, and Mortimer Clark, Q.C,, contra,

Practice.

MEREDITH, J.] [Nov. 1.
MOORE . DEATH.

Indemnity— Third party notice—Rules 328, 1313—Counterclaim,

In an action *, the assignee of a mortgage against the mortgagor and the
o purchasers from him of the equity of redemption, the latter alleged that they
] had been induced by the mortgagee to purchase the lands by his promise to dis-
charge the mortgage and accept in its place an assignment of a mortgage from
the same mortgagor on another property, which agreement he had failed to
catry out, and had afterwards assigned the mortgage to the plaintiff, his wife.

Held, that the purchasers of the equity were not entitled to claim “indemn-
nity ” against the mortgagee, within the meaning of that word as used in Rule
328, as amended by Rule 1313 ; and a third party notice served upon him was
set aside,

Semble, a proper case for a counterclaim against the plaintiff and the
third party jnintly to enforce the alleged agreement or for damages.

J. A. Paterson for the defendants.

W. H. Blake for the third party.

MEREDITH, C.J.] [Nov.o.
IN RE DANIEL.

Evidence—R.5.0., ¢ 136, s 12—~Infanis—insurance moneys—Petition jfor
appointment of trustee—Letters of guardianship—-Certificate of foreign
court.

Where certain infants living with their mother in the Province of Nova
Scotia were entitled to insurance moneys payable in Ontario, and their mother
petitioned to be appointed trustee under R.5.0.,¢. 1 36, 8. 12, to receive such
monuys, letters of guardianship issued to her by a Probate Court of the Pro-

IR A T
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vince of Nova Scotia, and a certificate of the judge of that court, showing that

security bad been given by her, upon her appointment as guardian, in respect

of the insurance moneys in question, were received as evidence in support of the
petition.

“A. E, Hoskin for the petitioner.

Court of Appeal.] [Wov. 13.
SOLMES @, STAFFORD.

Summary judgment—Rule 7530~ Action of foreign judgment— Variation— Writ
of swummons— Special indorsement-—Amendmeni—Interesi— Unliguidated
damages—Rules 245, 711—~otivn for judgment—Rule 757, scope of.

Where the plaintiff indorsed his writ of summons with & claim for the
amount of a foreign judgment and interest, and after the issue of cuch writ and
while & motion for summary judgmeni under Rule 739 was pending, the foreign
judgment was varied on appeal by reducing the amount ;

Held, that, even if the claim for interest did not stand in the way, the in-
dorsement could not be amended upon the motion for summary judgment so
as to accord with the foreign judgment as varied, and the plaintiffs proper
course was to abandon his motion and move for leave to amend the indorse-
ment, or to discontinue the action altogether.

Gurney v. Small, (1891) 2 Q.B. §84, and Parton v. Baird, (1893) 1 Q.B.
139, followed.

Interest upo:: the amount of a foreign judgment from the date of its entry
is not payable by contract nor by statute, nor is it awarded by the judgment
as a continuing obligation, but is recoverable only as unliquidared damages,
and cannot be the subject of a special indorsement.

And while, for the purpose of obtaining judgment by default, the plaintiff
may indorse his writ specially for a liguidated demand and also fo- a further
claim under Rule 711, yet if he wishes to be in a position to move for summary
judgment under Rule 739 he must bring himself strictly within Rule 243, as
having indorsed his writ only with a claim which is the subject of a special
indorsement undar that Rule.

Judgment of the Common Pleas Division, 16 P.R. 78, affirmed on these
three points.

Hollender v. Ffoulkes, 16 P.R. 1735, and Munro v. Pike, 15 P.R. 164,
approved,

Hay v, foknston, 12 P.R. 506, overruled.

Huffinan v. Doner, 16, 492, and Mackenzie v. Ross, 14 P.R. 209, com-
mented on,

Sheba Gold Mining Co. v. Trubshawe, (1892) 1 Q.B. 674, and Hilksv.
Wood, 15., 684, fullowed,

Where an order for summary judgment under Rule 739 is set aside on
appeal, Rule 757 cannot be made available for the purpose of turning the
appeal into & motion for judgment and granting a yet more summary judgiment.
Judgment of the Cominon Pleas Division reversed on this point,

Alan Cas: s for the appeliant,
Apylesworth, Q.C., for the respondent.
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Court of Appeal.] [Nov. 13
HoGaroos 2. GILLIES.

Interpleader—Sheriff—Securily Jorgoods selzed— Fatlure of — Barring claimant,

Upon appeal {rom the order and decision of the Queen’s Bench Division
16 P.R. g6, the court was equally divided, and the appeal was dismissed, ’

Per Hacarty, C.J.O,, and OsLER, J.A.: The order should be reversed.

Per BURTON and MACLENNAN, JI.A. : The order should be affirmed.

W. R. Riddell for the appeliant.

J. A. Macdonald for the respondent.

Court of Appeal.] | Nov. 13.
Courts » Duons, '
Costs—Order as to, under Rule ri;o—" Good cause—Divisional Coturte
Amending Rule 1274, appiication of—Agpeal— Agicoment of pariies,

Under Rule 1170, o it stood before the amendment made by Rule 1274, a
Divisional Court had the power to maks such order as to costs as might seem
just, irrespective of ** good cause.”

Myers v. Defries, 4 Ex.D. 176 ; Marsden v. Lancashire, et . R.W. Co,
7 Q.B.D. 641, followed.

Isiand v. Township of Amaranth, 16 P.R. 3, approved.

Where similar motions are made to the same court in two actions, and the
parties in the first agree that the decision in the second shall govern, thete is
nothing to preclude an appeal in the first action, even though there is no appeal
in the second,

Per MACLENNAN, JLA. : Rule 1274 was inapplicable to this action, which
was tried hefore it came into force.

W. 3. Douglas for the appellant.

Aylesworth, Q.C., for the respondent.

MEREDITH, J.] [Nov.13.

PURCELL 7. BERGIN.
Costs—Failure to establish will—Costs of person nanied as execultor.

Where the person named as an executor in & written instrument failed, in
the final result of ihis action, to establish it as the last will of the testator, and
the court of last resort refused to order that his costs incurred therein should be
paid out of the estate ;

Held, that tke court of first instance could not make an order for payment
out of moneys paid into that court by the administrators gendente life of these
costs as costs of the litigation, because they were rafused by the only tribunal
which had jurisdiction to award them, nor as costs and expenses properly
incurred by the applicant in the performance of his duties as executor, because
he never was an executor.

W, H. Blake for the applicant.
S H. Moss, conira.
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Q.B. Div'l Court.} [Nov, 19,
OFFORD o, BRESSE,

Writ of summons—Service out of juvisdiction—Rule 271 (¢ ) —Breach of contract
withen gurisdiction—Letter,

The defendants, resident in the Province of Quebec, there wrote and
posted to the plaintiff in Ontario a letter putting an end to the contract of hiring
subsisting between the parties,

Held, in an action for wrongful dismissal, that the breach of the contract
occurred in Quebec, the receipt of the letter by the plaintiff not being the breach,
but only evidence of it ; and service of the writ of surumons on the defendants
in Quebec could not be allowed under Rule 271 ().

Cherry v. Thompson, L.R. 7 Q.B, 573, followed.

Tremeear for the plaintiff,

J- 4. Maclniosk for the defendants.

Q-B- Div’} C\)ult. NO\'. 1G. .
F g
HOL‘.ENDE“ w FOULKES,

Security for costs— Time—Extension of —Rule 485,

Order of STREET, |, 16 P.R. 225, allowing bond for security for costs,
varied by extending, pursuant to Rule 48g, the time for giving security.

McBrapne for the plaintifl

W. H. Bartram for the defendant.

STREET, J.] [Nov. 19,
GIBB 7. TOWNSHIP OF CAMDEN,

Costs—Third party— Rudes 329, 332

Where in an action for neglijence the defendants served a third party,
under Rule 329, with notice of a claim for indemmity, but he did not appear :
thereto, and no order was made or applied for under Rule 332;

Held, that he was under mo obligation to take any proceeding, and
was not bound by the result of the action ; and his subsequentl; appearing at the
trial and asking to be made a defendant was gratuitous, and he was not entitled
{0 costs against the defendants,

M. Wilson, Q.C., for the defendants,

E. W. J. Owens for the third party.

MEeREDITH, C.].] [Wov. 23.
COFFEY v, SCANE.

Securily for costs—Nelivery out of bond —Appeal to Court of Appeal—Execution.

Held, that the defendant was not entitied to have delivered out to him (or
suit a bond for security for his costs of the action filed by the plaintiff, afier
judgment iu the defendant’s favour with costs in the High Court, while an
appeal by the plaintiff to the Court of Appeal was pending, notwithstanding
that there was no stay of execution for the costs awarded to the defendant.

Hately v. Merchants De ‘ateh Co., 12 AR, 640, applied and followed,

R. L. Dunn for the plaintiff,

L. G, 8fcCarthy for the defendant.
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Q.1. Div'l Court.] [Nov. 23.
SHAVER v, COTTON.

Pleading -~ Sci.  fa.—Company—Promissory  notes—Frand—Ultre vires—
Defences avatlable in original action,

In an action by way of scZ. fe. against a shareholder in an incorporated
company, against which the plaintiff had recovered a fruitless judgment, the
defendant alleged as defences that the judpiment was recovered upon certain
promissory notes which the plaintiff procured the company to make to him,
without consideration, when insolvent to his knowledge ; that the noles were
made in fraud of the creditors and contributories, and were w/tra vives of the
company ; and that the company had a good defence to the action on the uates,
but allowed the plaintiff to take judgment by default.

Held, that these defences might have been r..sed in the original action, and
were not available in this ; and they were struck out.

F, E. Titus for the plaintiff

Raney for the defendant.

Q.B. Div'l Court.] [Nov. 26,
BOECK 7. BOECK,
Master's report —Confirmation — Alimony—Execi tion.

Where a reference is directed to the Master to ascertain and state the
amount of alimony which the defendant should pay, execution may be issued
for the amount found by his report before confirmation thereof.

Lewss v, Talbot Street Grave! Road Co., 10 P.R. 15, approved and followed.

G. G. Mills for the plaintiff,

D. 0. Cameron for the defendant.

WRIGHT 7. BELL.

Solicitor's lien—Costs of istigation—A dministration—Siare of party—Costs of
other parties—Priovities—Time.

Where, in an action for construction of a will and administration of the
testator's estate, costs were ordered to be paid by one of the defendants to the
otuur parties ;

Held, that they were entitled to be paid these costs out of his share of the
fund in court arising from the sales of the estate, in priority to the cost of his
own solicitor, whase lien, if any, attached only upon the ultimate sum to which
his client was entitled.

Per BURTON, J.A.: The claim of the other parties could be properly made
at any time before payment out of the fund.

Order of ROSE, ], reversed.

A. H. F. Lefroy and H. T. Beck for the appellants.

McBrayse for the respondent,
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COURT OF QUEEN’S BENCH,

KitLam, J.] [Nov, 12.
McEwWaAN v, HENDERSON.
Demurver—Assignment of morigage—~Covenant that morigage is a good and
valid security— Warranty of title.

This was an action for damages for breach of a covenant in a deed of
assignment of a mortgage of lands. The declaration alleged that by that
deed the defendant covenanted with the plaintiff that the mortgage thereby
assigned was a good and valid security, and the breach assigned was that the
mortgage was not, at the time of the assignment, and has never since been, a
good and valid security, and that the defendant never had a good and valid
title or any title to the lands comprised in the mortgage.

Two pleas were put in to this declaration to which the plaintiff demurred.

On the argument of the demurrer the defendant’s counsel contended that
_the declaration was bhad, and discloced no cause for action. Plaintiffs counse
argued that the covenant should be construed as if it warranted that the mort-
gagor and the mortgagee had a good title to the mortgaged lands, and the
declaration admitted that the mortgage had been duly executed by the mort-
gagor, and that it had been given to secure the payment of the moneys men-
tioned therein.

Held, that the covenant set out in the declaration could not be construed
as & covenant that the mortgagor had a good title to the land, or that the
mortgage was effective to charge the land with payment of the mortgage
moneys,

Hoeld, also, without considering whether the pleas were good or not, that
the declaration disclosed no cause of action against the defendant, and that
the demurrers should be overruled.

Bradskaw for the plaintiff.

Howell, Q.C., for the defendant.

Appointments to Ofce.

HicH CourT JUDGES (ONTARIO)

William Ralph Meredith, of the City of Toronto, in the Province of
Ontario, Esquire, one of Her Majesty’s Counsel learned in the Law, to be a
judge of the Supreme Court of Judicature for Ontario, a Justice of the High
Court of Justice for Ontario, a Member of and the President of the Common
Pleas Division of the High Court of Justice for Ontario, with the title of Chief
Justice of the Common Pleas,

Duncan Chisholm, Esquire, Junior Judge of the County Court of the
County of Waterloa, in the Province ~f Ontario, to be a Local Judge of the
High Court of Justice for Ontario.




Dec. 1 Appointments to Office. 7;;3

SUPREME COURT JUDGES (NORTHWEST TERRITORIES),

David Lynch Scott, of the Town of Calgary, in the Northwest Territories,
Esquire, and of Osgoode Hall, Barrister-at-Law, one of Her Majesty's Counsel
learned in the Law, to be Judge of the Supreme Court of the Northwest Terri-
tories, wice His Honour James Farqubarson M cLeod, deceased.

SUPERIOR COURT JUDGES (QUEBEC)

The Honourable Sir Louis Eldemar Napoleon Causalt, Knight, one of the
Puisne Judges of the Superior Court of the Province of Quebec, to be the Chief
Justice of the Superior Court of the Province of Quebec, vice the Honourable
Sir Francis Godschall Johnson, deceased.

DivorCE COURT JuDGES (NEW BRuNswick).

The Honourable James Alfred Van Wart, one of the judges of the
Supreme Court of the Province of New Brunswick, to he the Judge of the
Court of Divorce and Matrimonial Causes of the Province of New Brunswick,
vice the Houourable Mr, Justice Fraser, appointed L.cutenant-Governor of the
said Province.

County COURT JUDGES (ONTARIO),

Duncan Chisholm, of the Town of Port Hope, in the Province of Ontario,
Esquire, one of Her Majesty’s Counsel learned in the Law, to be junior Judge
of the County Court of the County of Waterloo.

COUNTY COURT JUDGES MANITORA).
Corbet Locke, of the Village of Morden, in the Province of Manitoba,

Esquire, one of Her Majesty's Counsel learned in the Law, to be Judge of the '
County Court for the Southern Division of the Eastern Judicial District of the
Province of Manitaoba.,

CORONERS,
County of Esser,
Joseph Octave Reaume, of the City of Windsor, in the County of Essex,
Esquire, M.D,, to be an Associate Coroner, within and for the said County of
KEssex, la the room and stead of Onesime Langlois, Esquire, M.D.,, C.M,,

deceased.
County of Oxford.

Melville Franklin Lucas, of the Town of Ingersoll, in the County of
Oxford, Esquire, M.D., to be an Associate Coroner, within and for the said
County of Oxford, in the room and stead of William Ferguson Dickson,
Esquire, M.D., 1emoved from the County.

County of Huron.

John William Shaw, of the Town of Clinton, in tue County of Huron,
Esquire, M.D,, to be an Associate Coroner, wituin and for the said County of
Hurun, in the room and stead of Addison Worthington, Esquire, M.D,,
deceased. .

County of Grey,

George Willoughby Huriburt, of the Town of Taornbury, in the County of
Grey, Esquire, M.D,, to be an Associate Coroner, within and for the said County
of Grey, in the room and stead of Robert Hunt, Esquire, M.D., resigned.

COUNTY ATTORNEYS.
County of Grey.
Alexander Grant McKay, of the Town of Owen Sound, in the County of
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Grey, Esquire, Barrister-at-Law, to be County Crown Attorney, in and for the
said County of Grey, in the room and stead of William R. Armstrong, resigned,
POLICE MAGISTRATES,

County of Ontario,

Edward Clarke Campbell, of the Town of Uxbridge, in the County of
Ontario, Esquire, to be the Police Magistrate in and for the said Town of
Uxbridge, without salary, ’

DivistoNn CoUrT CLERKS,
United Counties of Novthumberiand and Durkam,
Roswell B, Maclam, of the Village of Brighton, in the County of Northum.
berland, Gentleman, to be Clerk of the Eighth Division Court of the United
Counties of Northumberland and Durhan, in the room and stead of M. P.

Ketchum, resigned,
County of Kent,

James T. Smith, of the Town of Dresden, in the County of Kent, Gentle-
man, to be Clerk of the Third Division Court of the said County of Kent, in
the room and stead of Simeon Wallace, deceased.

Unrited Counties of Stormont, Dundas, and Glengarry.

John Ferdinand Millar, of the Village of Morrisburg, in the County of
Dundas, Gentleman, to be Cierk of the Fifth Division Court of the United
Counties of Stormont, Dundas, and Glengarry, in the room and stead of
W, Garvey, deceased.

County of Grey.

Abram S. VanDusen, of the Village of klesherton, in the County of Grey,
Geatleman, to be Clerk of the Fifth Division Court of the said County of Grey,
in the room and stead of J. W. Armstrong, resigned,

County of Lambton.

George Leys, of the Town of Sarnia, in the County of Lambton, Gentle.
man, to be Clerk of the First Division Court of the said County of Lambion,
in the room and stead of H, M. Pousette.

DivisioN CoOURT BAILIFFS.
Cotenties of Stormont, Dundus, and Glengarry.

Henry Conroy, of the Village of Maxville, in the County of Glengatry, to
be Bailiff of the Second Division Court of the United Counties of Stormont,
Dundas, and Glengarry, in the room aud stead of J. D. McDougall, resigned.

County of Norfolk.

James Mirom Brown, of the Township of Charlotteville, in the County of
Norfolk, to be Bailiff of the Fifth Division Court of the said County of Nor-
folk, in the room and stead of Joseph W. Shearer, resigned,

Counties of Lennox and Addinglon.

Samuel James Sweetnam, of the Village of Vennachar, in the Counties of
Lennox and Addingten, to he Bailiff of the Seventh Division Court of the said
Counties of Lennox and Addington, in the rocm and stead of Andrew Cowan,

deceased.
Counties of Prescott and Russell,

Godefroy Fortier, of the Village of Clarence Creek, in the Connty of Rus-
sell, to be Bailiff of the Tenth Division Court of the United Counties of Pres-
cott and Russell, in the room and stead of Francis Menard.
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District of Manitoulin,

Hector Laughlin McLean, of the Village of Gore Bay, in the District of
Manitoulin, to be Bailif of the I'irst Division Court of the said District of
Manitoulin, in the room and steac' of Neil McLean, resigned.

County of Grey,

John Wright, the Younger, of the Village of Flesherton, in the County of
Grey, to be Bailiff of the Fifth Division Court of the said County o1 Grey, in
the room and stead of Abram 8. VanDusen, resigned.

District of Thunder Bay.

James McLaren, of the Town of Fort William, in the District of Algoma,
1o be Bailiff of the First and Second Division Courts of the District of Thunder
Bay, in the room and stead of James Alexander,

District of Nipissing.

James E. Mulligan, of the Town of North Bay, in the District of Nipissing,
to be Bailiff of the Thiid Division Court of the said District of Nipissiny, in the
room and stead of Charles Lamarche, resigned.

County of Essex.

Daniel Sinclair, of the Town of Essex, in the County of Essex, to be Bailif
of the Eighth Division Court of the said County of Essex, in the room and
stead of Richard E. Millard, deceased.

County of Duglerin.

Stewart Tate, of the Village of Grand Valley, in the County of Dufferin,
to be Bailiff of the Fifth Division Court of the said County of Dufferin, in the
room and stead of Frederick Alwin, resigned.

COMMISSIONERS FOR T..KING AFFIDAVITS.
City of Montreal, (Que.).

Arthur Browning, of the City of Montreal, in the Provir e of Quebec,
Esquire, to be a Commissioner for taking affidavits, within and for the said
City of Montreal, and not elsewhere, for use in the Courts of Ontario,

City of Halifax (N.S.).

William Alexander Henry, of the City of Halifax, in thelrovince of Nova
Scotia, Esquire, Barrister-at-Law, to bea Commniissioner for taking affidavits,
within and for the City of Halifax, and not elsewhere, for use in the Courts of
Ontatio.

City and County of London (England).

George Birchall, of 83 Gracechurch Street, in the City of London, Eng-
land, Gentleman, Solicitor, to be a Commissioner for taking affidavits, within
and for the said City of London, and in the County of London, and not else-
where, for use in the Courts of QOntario.

am————

iy,

SIR ALFRED STEPHEN.

An Australian exchange gives some particulars in reference to the life and
death of Sir Alfred Stephen, at one time Chief Justice of New South Wales, a
distinguished lawyer and statesman, who passed away in his ninety-third year.
His great and many services and high character rendered him a very promi-
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nent figure in that Province. He has hud the gratification of seeing his son
occupy 1 seat on ths same Bench where he himself had so long presided.

In 1839 he was appointed to the Bench in New South Wales, at which
time the number of solicitors in practice numbered only fifty. At present
they ate over six hundred. He was created K.C.M.G. in 1874, and in 1875 was
appointed Lieutenant-Governor of his Province. He passed through many
strange experiences in that couuntry in the olden days, visiting Melbourne when
that infant town had less than two hundred houses, )

He took an active part in the legislation of his country, recently taking
charge of the new Divorce Bill, After his resignation he was called te the
dignity of the Privy Council, about the same time that our Sir John Macdonald
received that distinction. He was probably the oldest member of the English
Bar at the time of his death.

DR MMICHAEL, Q.C.

By some oversight which we regret exceedingly, we failed to mention in an
earlier publication the demise of the late Dr. McMichael, Q.C. Few men, if
anv, were hetter known in the profession than he was, and few were so univer-
sally respected. He was a son of the late Albert McMichael, of Cataraqui, and
was born there in 1816, He received his early education at Kingston, and
afterwards in Torontoat King’s College (now the University of Toronto), where
he won both gold and silver medals, evidencing the possession of great natural
gifts, as well as devotion to his studies. He graduvated as B.A. in 1848, as
B.C.L. in 1849, and in 1860 had the degrees of M.A, and LL.D, conferred upon
him. Before completing his university course, he entered on the study of law,
and was articled to the late R. G, Dalton, Q.C. After completing his studies,
he subsequently practised law by himself for a time, and then entered into
partnership with Mr. VanNorman, the firm being known as VanNorman &
McMichael. He wasafterwardsa partner in the firm of McMichael & McCutch-
eon. He next became identified as a member of the firm of Cayley, Cameron,
& McMichael, two of the principal members being the late Hon. William Cayley
and the !ate Sir Matthew Crooks Cameron, and later the firm made several
changes to Cameron, McMichael, Fitagerald & Hoskin, afterwards Cameron,
McMichael & Hoskin, until the year 1877, when on the elevation to the Bench
of the late Sir Matthew Crooks Cameron the firm again changed to McMichael,
Hoskin & Ogden, under which name it continued, with the doctor as the
senior member, until 1889, when it was again changed to that of McMichael,
Mills & McMichael, continuing under that name until a short time previous
to his decease, Dr. McMichael's high legal attainments were early recognized,
and during his long career at the Bar few, if any, could boast of greater success,
or of having hetd a greater number of briefs, there being only two county towns
in Ontario in which he had not appeared as counsel. He was offered, by the
late S John Macdonald, the Chief Justiceship of Manitoba, but declined the
proffered honour,and had previously declined a judgeship on the OntarioBench

The deceased gentleman was twice married. His first wife was Miss Amy
Wedd, a sister of the wife of the late Sir Matthew Crooks Cameron, to whom
he was marriedin 1854, She died on the 26th of August, 1875, He was after-
wards married to Miss Mary Daiton, a sister of the late R. G. Dalton, Q.C.




