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Hon. CHRISTOPHER SALMON PaTTERSON, one of the judges
of the Supreme Court of Canada, died on July z24th last.
We give some particulars of his life and career in another place.
We also regret to record the sudden death of Mr. Davis, the
junior judge of the County of Middlesex. An obituary notice of
this much esteemed judge will appear next issue,

TuEe Jollowing States of the Amevican Union have abolished
days of grace upon all classes of commercial instruments payable
within their respective borders, viz.,, California, Idaho, Utah
Vermont, Oregon, Washington. We can well suppose that their
example will ere long be followe:d in all places whore English law
prevails.

SoME time ago, we drew atiention to the peculiar working of
the Mechanics’ Ilien Act (K.5.0., c. 120}, s, 5 (sec anfe vol. 26,
p. 378), and ventured the opinicn that, according to the true con-
struction of that section, the words “ prior mortgage ” therein
should have a somewhat restricted meaning, and should be con-
fined to mortgages prior in point of time, and could not include
mortgages which are subsequent in poiit of time to the lien, but
which acquire priority over it under the Registry Act.  We now
find that the correctness of the opinien we then expressed is ¢ .-
firmed by the decision of Boyd. C., in Cook v. Belshaw, 23 O.R.
545. There the lien attached on 13th Sept., 18g2. The mortgage
was taken and registered without notice of the lien on 22nd
October ; the lien was not registered until 23rd November. The
Master in Ordinary came to the conclusion that the mortgage
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was a *‘ prior mortgage " within the meaning of s. 5, by reason
of its prior registration, and that thereforc the lienholder was
entitled to priority in respect of the increased selling value occa-
sioned by his work ; but the Chancellor decided that the priority
referred to in 8. § is, as we suggested, a prioritv in point of time,
and not priority acquircd merely by means of prior registration,
and he therefore reversed the Master's ruling.

MAKRIED WOMEN—DEVOLUTION OF ESTATES.

It is somewhat strange that the courts have not long before
this been “=d upon to solve the legislative riddle which
arises upon the apparently conflicting provisions of R.5.0.,¢. 108,
s. 5, and R.8.0., ¢. 132, 5. 23, but we are not aware that thus
far any judicial construction has been sought in reference to those
sections; though we can hardly think it possible that cases
cannot have occurred to which their provisions must not of
necessity have applied.

By the first of these sections, which formed part of the Devo.
lution of Estates Act of 1881, itis provided that the realund personal
property of a married woman, in respect of which she has died
i1 testate, shall be distributed as fllows: One-third to her hus-
band, if she leave issue, and one-half if she leave none; and.
su' ‘ect thereto, shall go and devolve as if her husband had
vrececeased her, The effect of this provision is to give the
husband one-third of his wife's undisposed »f real and personul
estate, if she also leave children; but if she does not leave children.
then he is to get one-half, and .he residue will devolve upon the
wife's next of kin.

By R.S.Q, c. 132, s. 23, however. it is provided that the
separate personal property of a married woman dying intestate
shall be distributed in the same proportions between her husband
and her children as the perscaal property of a husband dying
intustate is to be distributed between his wife and children ; and
if there be no child or children living at the death of the wife so
dying intestate, then such property shall pass and be distributed
as if this Act had not been passed.

This section is a survival from the Consolidated Statutes of
Upper Canada. It will be observed that it is confined to
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personal property, and to that class of pérsonai property which

belonged to the deceased married woman as her separate prop--

erty, and as to such property it makes a distinctly repugnant
disposition to that provided for by R.S.0., ¢, 108, s, 5, inasmuch
as it, in effect, provides that when she leaves a child or children,
the husband is to take one-third (to this extent agreeing with
R.8.0.,c. 108,s. 5); but when she leaves no child or children,then
her separate personal property is to devolve ““as if this Act had
not been passed,” or, in other words, the whole of it is to devolve
onthe husband ; whereas, under c. 108, he is in that event only to
take one-half, and the residue is to go to the next of kin.

The question seems to be further complicated by the pro-
visions of R.8.0,, c. 108, 5. 4,s-s. 1, which provides that all undis-
posed of real estate which devolves on the personal representa-
tive is now to be distributed as personal property undisposed of
“is hereafter to be distributed.”

One mode of reconciling these apparently conflicting pro-
visions would be to confine R.8.0., c. 132, s. 23, to personal
property coming under the description of * separ.te property,”
and holding that the provision of R.8.0., c.108, s. 5, applies to
all other property as to which a married woman died intestate.
We doubt very much, however, whether this construction would
really carry out the intention of the L.egislature, for there appears
to be no reason to suppése that it was ever intended that any
different disposition should be made of the two classesof property.
The discrepancy is probably due to an oversight on the part of
the reviser~ of the statute, who failed to notice the discordant
provisions of these two sections, and therefore failed to harmo-
nize them.

REASONABLYE AND PROBABLE CAUSE.

Considerable difference of opinion has arisen between the
Queen's Bench and Common Pleas Divisions as to the functions
of the judges in dealing with the question of reasorable and
probable cause in malicions prosecution cases.

In one of these, Hamilton v, Cousinean, the judgment of the
{ueer's Bench was appealed to the Court of Appeal, when the
judgment of the Queen’s Bench Division was reversed, Burton,
J.A., dissenting: 19 App. 203. This case was to have been
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taken to the Supreme Court, but was settled. About the same

"time, a cuse of Archibald v. Maclaren, which had been tried three
times, was taken to the Court of Appeal, where, in consequence
of an equal division of the judges, the decision of Armour, C.J.,
directing a non-suit, was upheld, and that view was sustained in the
Supreme Court; but, as tue case has never been reported in
either court, it is thought desirable, in consequence of such dif-
ference of opinion and the general importance of the question.
to refer to it at length.

In the early history of this journal was adopted the practice
of reporting important cases not appearing in the authorized re-
ports, and we propose doing so in the future, when the matter
seems of sufficient general interest to warrant it,

This action was against an inspector of police, and the facts
are briefly stated in the judgment of Mr. Justice Burton :—

“ In discussing the action, Chief Justice Armour said : *The question is,
was there reasonable and probable cause for laying the information?
Have you shown upon your part the absence of reasonable and probable
cause? Here is Archibald, whose duty it was to receive complaints from
citizens against persons breaking the law; he has no object to serve except
the public peace; he is informed by this woman that she was in this
house for the purpose of prostitution, and that this business was carried on
thers. I think he would have been justified in acting on that; however, he
makes inquiry and hears there have been rows in this house. There is no evi-
uence he did not act honestly. What was he to do? He inquired from those
in charge of that particular vicinity, and was informed that there had been
rows there. There is no doubt Toronto is full of houses of ill-fame. Many
youny men take rooms in town and use them for that purpose. The defendant
gets this information and acts upon it. [t is not necessary that he should be
able to prove the case. | think it would be monstrous if this man were subjected
to damages in this case for what he did. These people may have been
wronged—I don’t know—but that does not give them a cause of action.

MR, MUurboCcH—The jury should be allowed to pass upon it

His LorbsHiP—My duty is to determine upon the evidence whether ab-
sence of reasonable and probable cause is shown, and | must determine upon
this evidence it is not shown.'"

This dczision was reversed in the Common Pleas Division,
and a new trial—the third —ordered.

In the Court of Appeal the Chief Justice,after commenting upon
the fact that the case had been so frequently heard, placed his
judgment upon the ground that on the information laid by a
particeps criminis, and the peculiar circuinstances in evidence, the
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defendant might perhaps be reasonably held bound to make
further inquiry before taking the strong step of procuring plain.
tiff's arrest, and he felt compelled to hold that the appeal should
be dismissed.

Mr. Justice Osler pointed out that no change had been made
by the Judicature Act in the disposal of the question of reason-
- ble and probable cause, that it is always a question for the judge,
though the disputed facts, if any, upon which that question de-
pends are to be determined by the jury.

The learned judge then points out that

* Under the present law,the judge cannot compel them to give a special ver-
dict, or to answer questions on which he will direct judgment on 2he whole
cuse,; but there is nothing in any of these provisions which takes out of the
hands of the judge in actions for false imprisonment or malicious prosecution
any power which he had theretofore possessed in dealing with the question of
reasonable and prehable cause as a preliminary question to be determined by
him before the jury could entertain those other questions upon swhich the right
of the plaintiff to recover depends, and the determination of which, by a gen-
eral verdict one way or the other, rests with the jury, when it has been deter-
mined that there was a want of reasonable and probable cause. The question
in this case is whether the plaintiff gave any evidence on which the learned
Chief Justice who presided could rule that there was a want of reasonable and
probable cause for the course taken by the defendant, or whether there was
evidence in regard to any disputed facts necessary to be determined before the
Chief Justice could so rule, proper to be submitted to the jury for the purpose
of determining such facts?”

His Lordship thus proceeds:

* The questions of the defendant’s honest belief in the truth Jf the charge,
and whether it was reasonable that he should make further enquiry inte or
obtain corroboration of the charge before acting, are questions which it is
undoubtedly proper in some cases, though perhaps not necessarily in every
cage, to submit to the jury in orde. to enable the trial judge to rule upon the
yuestion of reasonable and probable cause. Under the circumstances of this
casc, as shown in the evidence and set forth in the judyment below, I think
such questions would have been proper, and that there was some evidence upon
which the jury might bave answered them adversely to the defendant, For
the reasons given in the judgment appealed from, I think the order setting
aside the judgment at the trial and granting a new trial was right, and that
this appeal sl.ould be dismissed.”

Mr. Justice Burton and Mr. Justice Maclennan differed from
this view. The former said :

“ I have stated my views generally very fully in the casc of Hawmilton v.
Cousinean as to the proof necessary Lo sustrin an action in cases of this kind.
The facts briefly stated are that a statement was made to the defendant by a
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womaa of loose character, of the name of Dale; that she had been boarding at

.the plaintifis house from the 2nd September to early in October; and that the

house was a house of ill.-fame. This statement was made on th:e 11th October.
The defendant did not at once act upon 1. He says that before doing so he
made inquiries of the inspector or the division in which the house complained
of was situated, and he received from him a report that on one or two occasions.
the police had to be called in to quiet disturbances, and in the interval he had
been asked by the Mayor to lay a complaint before the Chief of Police in refer.
ence to part of No. 3 Division ; and when he did so he was asked by the Chief why,
if he had received information about this particular house, he had not acted, and
he had replied, ¢I will make further enquiries of the inspector of the division,
and if that information is corroborated I will do 8o’ Upon receint of the
inspector’s report he laid the information; but after the arrest and before
the examination he received another report, which, if received earlier, would
probably have caused him to refrain from doing so.

“These appear to be the undisputed facts, and upnn that [ think it was the
duty of the judge to hold that the absence of reasonable and probahle cause for
the prosecution, which was incumbent on the plaintiff to prove, was not estab-
lished, and that the action therefore failed. [ think, with great respect, that the
learned judges of the Divisional Court have not attached sufficient importance
to the fact that the onus of showing that the defendant did not honestly believe
thecharge when he laid the information, and did not take the care whicha
reasonably prudent man should have taken, was upon the plaintiff. In the
absence of evidence to establish those facts, the presumption is that he did
honestly believe it and had taken due care. How s that presumption removed
by any evidence we find here ?

* 1 fully endorse C.J. Armour's quotation, ‘That juries are to judge, and
not to guess.! | wish it was more generally acted upon. If the questions had
been left to the jury to decide these points, or the further question that the
defendant was a party to any attempt on the part of Alice Dale to put the law
in motion with a view to obtaining possession of her trunks, I should have
unhesitatingly held that a verdict against the defendant should not be allowed
to stand ; as being wholly without evidence, 1 think it quiie likely that the
plaintifis have suffered a wrong, hut it is damnwm absgue injuria.

“It is not necessary in this view to notice the point taken as to the operation
of . 84, and [ only refer to it because it was urged by counsel that the effect of
it was to transfer not only the decision of the issue as to what does or does not
constitute reasonable and prubable cause to the judge but also to make him
judge of the facts on which his decision is based. Thay, to my mind, is clearly
not 30 ; the facts are still for the jury. The judge may, of course, take their
opinion upon the facts relied upon as constituting the absence or presence of
reasonable and probabie cause for his own guidance before deciding to leave
the case to a jury at all. If the result of their findings is that he finds reason-
able and ,-robable cause to have existed, he will withdraw the case from the
jury altogether. If, on the contrary, the absence of such reasonable cause is
made out to his satisfaction, he leaves the case to the jury; but the practice
which has grown up of submitting spacific questions to the jury upon which the




Avg. .,6 Reasonable and Probedle Cause. 471

judge is to enter a verdict is not warranted under our statute, and a verdict so
entered is, in mv julgment, a void proceeding, The jury in such a case must
find the verdict. [ think we must allow this appeal.”

Mr. Justice Maclennan said :

“ It was for the plaintiffs to adduce evidence that the defendant acted
with malice and without reasonable and probable cause. The question of
reasonable and probable cause is for the judge ; and uniess there is some dis-
puted fact on which that question depends, he is to decide it without reference
to the jury. On the other hand, if there is any disputed question it must be
referred to the jury ; the judge cannot determine it himself, but must take the
opinion of the jury upon it. Now, | do not see that there was any such dis-
puted fact here. The information was given by Alice Dale in writing, and was
put in by the plaintiffs themselves ; and there was no dispute about that. Itis
referred to by Mr. Justice Rose as a doubtful question of fact whether the
defendant received the inspector's report as to the rows between the plaintifis
hefore or after he laid the infornration ; * 1t 1 do uot see how that was material
if the defendant believed Alice Dale's story. If he believed that, and if he
heard besides that there had been rows in the house, whether between the
husband and wife, through mere disagreement or otherwise, the further infor-
mation might have strengthened his belief ; but I do not see how his belief in
Alice Dale's charge would necessarily be weakened by hearing that there had
been rows, and that they had no conrection with the alleged character of the
house,

“The case before the learned judge, then, was that the defendant had
received Alice Dale's complaint and had acted upon it ; and the question new is,
wits there anything and, if so, what to leave to the jury? The defendant, in his
depositions (4. 17), says, * Afier receiving the information from Alice Dale,
which I wrote down and had her to sign, 1 laid it away and took no further
action’; and again {¢. 52) he says that he told the Chief of Police, ‘1 will make
further inyguiry of the inspector of the division, and if that information s cor-
roborated | will do so,) hat is, bring the plaintiffs up, I think these answers
of the defendant might have raised a doubt whether the defendant quite believed
Alice Dale's story, and that the plaintiffs counsel might with some showof
reason have urged upon the learned Chief Justice to take the opinion of the
jury on that yuestion. But the learned counsel did not do so. He does not sug-
pest any doubt of the defendant’s belief, nor rsk to submit that question to the
jury, What he contends is not that he did not helieve, but that he ought not to
have done so, and cught to have obtained corroboration ; and he also con-
tended that there was evidence of an improper motive on the part of the
Jdefendant, and that the proceedings were really taken on behalf of Alice Dale
for the prrpose of enabling her to recover her trunks.

“ | think the defendant's belief in Alice Dale's story was really undisputed
at the trial, and that being so it was uot a matter to be left to the jury, and it
warranted the learned Chief Justice ruling as he did. And | think he was not
bound to rule that the defendant should have sought and waited for corrobora-
tion, 1 think, moreover, that there was no evidence whatever which it would
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be proper to submit to a jury of any improper motive on the part of the
defendant. I think, with great respect, that the appeal should be allowed, and
that the judgment at the trial should be restored.”

The Supreme Court adopted the view of Burton and Mac-
lennan, JJ.A., and restored the judgment of Armour, C.]J.

CURRENT ENGLISH DECISIONS.

BANKER—LOAN TO BROKER—DEPOSIT OF CUSTOMERS’ SECURITIES BY BROKER—
AUTHORITY OF BROKER TO PLEDGE CUSTOMER’S SECURITIES—BONA FIDE HOLDER
FOR VALUE—NOTICE. .

Bentinck v. London Foint Stock Bank, (1893) 2 Ch. 120, is a case
which hassome featuresof resemblance to Duggan v. The London and
Canadian L. & A.Co. The action was brought to redeem certain
stock, shares, and bonds on payment of what was duefrom the plain-
tiffs to their brokers; the brokers having transferred them to the de-
fendants as security for advances made by them to the defendants.
The plaintiffs had employed the brokers to make speculative pur-
chasesand sales of stock, shares,and bonds. The brokers furnished
the money, and the plaintiffs authorized them to hold the stock,
shares, and bonds as security for their advances, and also to pledge
them. The brokers had a bank account with the defendants
with whom they deposited stock, shares, and bonds belonging to
various clients en bloc as security for the defendants’ advances, and
the defendants allowed the brokers to withdraw the deposited
securities on substituting others of equal value. The brokers
became bankrupt. At the time of their bankruptcy the defend-
ants held various stocks, shares, and bonds which had been pur-
chased by the brokers for the plaintiffs. These had been all duly
transferredtoa trustee forthe defendants. There was evidence that
the majority of transactions on the stock exchange, where the pur-
chaser of securities does not pay for them at once, is carried on
upon a system known as ‘‘ contango,” or ‘ continuation,” under
which the person who provides the purchase money becomes the
owner of the purchased stock or shares, he entering into a con-
temporaneous contract with the purchaser to sell to him at a
future day an equal amount of similar stock or shares at the origi-
nal price, increased by a charge called the ‘ contango.” Under
these circumstances, having regard to the evidence relating to the
“ contango "’ system, North, J., held that there was nothing to lead
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the defendants to suppose that the stocks and shares-which were
transferred to the trustees for the defendants were not the brokers’
own property, and that defendants were therefore bond fide holders
for value withcut notice, and their legal title could not be im-
peached. He was also of opinion that as to the shares of which
the transfers had beeu executed by the plaintiffs themselves, they
were estopped from denying the brokers’ authority to pledge
them to the defendants for their full value; and as to the bonds
which passed by delivery and were treated as negotiable securities
on the stock exchange, the case was governed by London Foint
Stock Bank v. Simmons, (1892) A.C. 201 (ante vol. 28, p. 459). The
action therefore failed.

PASEMENT —LIGHT~PRESCRIPTION —LEASE—DPRESCRIPTION Act, 1832 {2 & 3 W.
4, G 71} 53
In Robson v. Edwards,(1893) 2 Ch. 146, an application was madc

for an interlocutory injunction to restrain the defendant from
uilding so as to obstruct the access of light to the windows of the
j:luntiff's houses. The plaintiff and his predecessor in title had
heen in possession as lessees for twenty years under a lease, and
as such lessees had enjoyed access of light tothe windowsiu question
over adjoining property of the landlord leased to other parties.
The original lease under which the plaintiff held had expired,
and a rencwal of the lease had becn granted. The lease of the
premises over which theac _ss of light was enjoyed had been sur-
rendered and a lease granted another person, of whom the defend-
ant was assignee. It was held by North, J., that under the Pre-
seription Act, (1832) 2 & 3 W.4,c. 71,8, 3,the plaintiff had acquired
an indefeasible right to the access of light which could not be
interfered with by the new tenant of the adjoining property.
In Ontario, an easement of this kind can no longer be acquired
by prescription (see R.8.0., ¢, 111, 5. 36), but this case would be
apphicable in the case of other easements, and establishes that
an casement acquired under a lease is not lost by the expiry of
the lease where & renewal lense is granted, but inures to the
lessee under the renewal lease.

GAMING—LOTTERY —¢ AT1SSING WORD * COMPETITION—ILLEGAL UONTRACT—RIGHT
OF COMPETITORS TO ESTURN OF THEIR CONTRIBUTIONS=LoTrERY ACT {42 GFO,
L, v tig)y s 1
Barclay v. Pearson, (1893) 2 Ch. 154, is the case in which

Stirling, J., decided that the ** missing word "’ competition carried
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on by a newspaper was a lottery within the meaning of the
Lottery Act (42 Geo. III., c. 119), s. 1, and was illegal. The
action was brought by the plaintiff, who was one of the competi.
tors, on behalf of himself and all other prize-winners, claiming an
administration of the trust moneys in the hands of the defendant
Pearson for the purposes of the competition, and a distribution
of the fund among the parties thereto. The competition had
been advertised on the following conditions: The defendant
Pearson published a paragraph in his newspaper omitting the
last word. In the same paper he printed a coupon with a direc-
tion that persons wishing to enter the competition must cut out
the coupon and fill in the word missing from the paragraph, with
the name and address, and send it with 1s. to the office of the
paper. It was furiher stated that the missing word was in the
hands of a chartered accountant in a sealed envelope; that his
statement with regard to it would appear, with the result of the
competition, in a subsequent issue of the paper; and that the
whole of the money received in entrance fees would be divided
equally among those competitors who filled in the missing wond
correctly. Holding, as he did, that the competition was a lottery,
amd therefore illegal, it followed that the plaintiffs, as partivs
to the illegal transaction, were not entitled to the assistance of
the court in administering the fund so as to carry out the illegal
purpose. The fund, which had, pending the action, been brought
into court, was therefure ordered to be paid out to the defendant
Pearson on his undertaking to pay the costs of the action ax
between solicitor and client.

PRACOICE—=CAUSE 0F  ACTION- < RRCOVERY  OF  LAND =[OINDER o CLAIM jois

INJUNCTION WITH AUCTION FOR RECOVEKY 0F LAND ORDERS AVEHL, R 213X

R, §8——(ONT, RULE~ 34t, 680).

In Read v. Wotlen, (18¢g3) 2 Ch. 171, the writ was indorsed
(1) to recover possession of a hovse: (2) forarrears of rent, and
mnesne profits; (3) foran injunction to restrain the defendants from
doing upon the house any act which might be or become a nui-
sance to the plaintiff contrary to the provisions of a lease granted
by the plaintiff to the defendant ; and (4) damages.  Before deliv-
ery of the statement of claim, the defendants moved to set aside
the writ on the ground that the plaintiff had not obtained leave to
join the cause of action for injunction with the cause of action for
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recovery of the land. Stirling, J., refused the motion, holding that
though the plaintiff by his statement of claim when delivered
should claim a perpetual injunction that might possibly be incon-
sistent with the provisions of Order xviii., r. 2 (Ont. Rule 341),
vet that an interlocutory injunction, being merely a substitute
for damages between the issue of the writ and-the trial, was not
inconsistent with that Kule; and inasmuch as it did not appear
by the writ that more than an interlocutory injunction was claimed,
the claim as indorsed on the writ did not offend against the Rule.

CoMPANY — WINDIMG UP—~SHARES, CALLS ON~ DEBENTURES —EQUITABLE AsSIGN-
MENT OF—8ET OFF—NOTICE,

Christie v. Taunton, (1893) 2 Ch. 175, was an application in a
dubenture-holders’ action against a company in liquidation to
determine whether or not the company were entitled to set off
as against the equitable assignees of certain debentures of the
company, a sum due by the assignor in respect of calls on
shares held by him, one of which calls was made prior to the
assignment of the debentures in question, and the other after the
assignment, and after the winding-up proceedings had been com-
menced.  The debentures in question were owned by one Taunton,
who was also a shareholder of the defendant company. He
deposited the debentures with the plaintiffs, who were bank-
ers, to secure a debt in March, 18go.  On 3rd Novewmber, 18qgo,
o call was made on the shares. On 6th November, 1850, the
plaintiffs gave notice to the company of the assigniment to them
of the debentures, which notice was entered upon the come
pany’s register of debentures.  The company subsequently went
into voluntary liquidation, when further calls were made,  The
liquidator now claimed the right to set off against the plain.
ufis' claim as assignees of the debentures the amount due by their
assignor in respect of the calls: and Stirling, J., held that as to
the eall made on the jrd November, 18g0, before the company had
notice of the assignment of the plaintiffs, the company had the right
of set off, but as to the calls subsequently made they had not, on
the ground that up to the time the winding up commenced there
was only a labili.y for the latter calls, and not a debt, in which
respect he held the case differed from Ex parte Mackenzie, 7
Fq. 240, where the assignment did not take place until after the
commencement of the winding up, when the liability had, by
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virtue of the provisions of the Winding-up Act, ripened into u
debt.

?

NUBANCE—BLECTRICTTY — TELEPHONE  COMPANY —TRAMWAY COMPANY-—8TATU-

TORY ' "WERS

National Telephone Company v, Baker, (18g3) 2 Ch. 186, is a
decision of Kekewich, J.. in which he holds that where an act is
done by virtue of statutory powers which amounts te a nuisance
to or injures the property of another, such other person has ne
right of action for the damage thus vecasioned.  In this ¢use the
plaintiffs complained that the electric current discharged into
the carth by the defendant company in the course of running
their tramway caused cleetrical disturbances in telephone wires
of the plaintiffs : but inasmuch as the defendants were acting
under statutory powers, and using the best known systetn of
electrical traction. it was held that they were not liable for the
injurv thus vccasioned,

The Law Reports for July comprise t1dggr 2 QLB pp. 1e100:
t18g3 Puooppe idvt-zon e and (a8g ) 2 Cha, pp 206 38a,

EHGMINAT L AW ~EVIDENCE - CONEFSION 08 PRINSER, WHEN ADMEaIBT T,

The Oueen v, Thempaon, 118g30 2 O 12, was o Crown case
reserved by a conrt of Quarter Sesstons, The question on which
the opinion of the court was asked was whether an alleged con-
fission of guils by the prisoner could be given in evidenee agains
him.  The prisoner was tried for embezeling the money of o
company. It was proved that, on being taxed with the erime by
the chaieman of the company, he satd: ** Yes, I took the money,”
and afterwards made out a hst of the sums which he had
embezzled, and, with the assistunce of his brother, paid back to
the company a part of the monev,  Itappeared from the evidence
of the chairmun that at the time of the confession no threat was
used or promise maide as regards the prosecution of the prisoner,
but that the chairman, before the confession was made, had said
to the prisoner’s brother that it would be the right thing for the
prisoner ** to muke a clean breast of it,” and the court drew the
inference that the prisoner, when he made the confession, knew
that the chairman had said thiz to his brother.  Under these
circumstunces, the court iLord Coleridge, C.]., and Hawkins,
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Day, Wills, and Cave, JJ.) held that the confession had not been
satisfactorily proved to have been made voluntarily, and there-
fore that evidence of the confession ought not to be received.
Cave, J., who delivered the judgment of the court, thus states
the principle governing such cases: “ Is it proved affirmatively
that the confession was free and voluntary—that is, was it pre-
ceded by any inducement to make a statement held out by a
person in authority *  If so, and the inducement has not clearly
heen removed before the statement was made, evidence of the
<tatement is inadmissil le.”

LAVDLORD AND PENANT —DISTRENS=RENT PAYABLE IN ADVANCE IF REQUIRK D=~

CERASONARLE NOTHCE,

London & Westminster Discount Co. v. Lon 'on & N.W. Ry. Co..
118931 2 .B0 49, was an action to recover money paid by the
plaintifis to the defendants under protest under the following cir-
cumstances: The defendants were lessors of one Tew, by the
terms of whose lease the rent was payable in advance if required.
Tuew gave the plaintiffs 2 chaitel mortgage covering chattels on
the demised premises.  This mortgage being in default, the plain-
tiffs took possession of the chattels and instructed their bailiff to
soll them,  On the morning of the sale the defendants demanded
from Tew the then currert quarter's rent, and threatened
immmediate distress if not pa’ :, and the plaintiffs, in order to pre-
vent an interruption of the sale under their mortgage. paid the
rent demanded under protest.  The court (Grantham and Wil
liams, J 1) were of opinion that the defendants were acting within
‘heir rights, and were not bound to demand the rent (i advance

n the previous quarter’s day, nor were they precluded from
demanding it at any time during the currency of the quarter;
nor were they obliged to give a reasonable time for the payment
of the rent before distraining,  The action, therefore, failed.
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Kotes and ,Selections.

ItLxess ofF JURYMaN.—Th¢ illness of a juryman which
caused the adjournment of t.e Hansard case again brings
forcibly before the public the question of an alteration in our jury
system. Some eighteen months ago we gave an outline of the
procedure obtaining in the French criminal courts, and we then
pointed out that the court has power to order thirteen jurymen
tobesworninwhereverit is considered that a case will last over the
day. The reason is plain. If none of the jury are taken ill, the
twelve give their decision, and the thirteenth man takes no part
but the thirteenth man, having heard all the evidence, is always
ready to take his part in case one of his brethren should be unable
to attend through illness. There is an understandingeverywhere
but in th law; our law would lose its chief characteristic if it
were not happy-go-lucky.—ZLaw Times (Eng.)

PUNISHMENTS IN THE Davs oF Winuiam Pexy,—The
assembly thut convenc.. at Chester, December 4, 1682, enacted o
code of laws that made the people of the new colony live up to
the mark, ard, while muny of the severe penalties of the Duke of
York's code were softened, yet the unfortunates deemed them:
harsh enough. The man or woman who used profane language
was punished by fine or imprisonment, and more than one person
had reason for regret for expressing their feelings in public with
too much emphasis. The severest punishment was meted out
for licentious conduct A public whipping and one yeur's im-
prisonment was the penalty on the graver degree of this crime.
while a second offence was punishable by imprisonment for life,
This law was amended in 1703, the first offence being punished
by the intliction of twenty-cne lashes and imprisonment for one
year, or a fine of £30 1 a second conviction subjected the culprit
to seven vears' imprisonment and the letter ** A" was branded on
his forehead, In felunious assault the aggrieved purty received
half of the «state of the aggressor, and the convict was publicly
whipped and had to go to jail for a year.  For the secend offence
he was imprisoned for life. The man that had more than ore
wife, instead of being an object of commiseration, was Lable to
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be sent to jail for life, while the man who troke into a house and
stole was sent to jail for four months. He had to work like a
beaver, however, and unless he restored fourfold to the party the
court sent him up for seven vears to give him time for reflection.
Murder was punished with death, and the forfeiture of half the
estate of the felon. Theft was punished with public whipping
and various terms of imprisonment, while restitution had to be
made from three *o fourfold. The minor regulatious prohibited
all persons from taking part i stage plays, ravels, masques, and
kindred worldly pursuits, so that any troupe that had chanced to
ddrep into Pennsylvania with the ta-ra-ra-boum-de-ay would have
been sent higher than Gilderoy's kite. Drinking of health was
punishable by a fine of five shillings or five days' imprisonm.nt,
and herse racing, shooting matches, and sports of like character
were interdicted.  If the offenders happened to be slaves, they

were whipped and imprisoned, instead of fined.-——Chester, Pa.,
News,

Reviews and Noﬁéas' or" Bbbks,w |

Ihe Fudicial Practice of the Culony of the Cupe of Good Hope, and of
Scath Africa generally.  With suitable and cojious vractical
forms subjoined to and illustrating the practice of the
gene.al subjects treated of. By T, H. Van Zyl, Attortev-ac-
Law, Law Lecturer at the South African Colloge, Capetovn,
ete. ] Ol Jute & Co,, Capetown and Johannesburg 18g3.

This volume, coming to us from a far-distunt quart.r of the
vlobe, combines both the theory and practice as adopted and fol-
Faved in the South African colonies.  As no book of preciice has
toeen published there since last century, t.s volume should be a
necessity. It would appear to be carefully and kiboriously com-
prled, and with a copious and yet succinet inde-.

The Roman Dutch law, as it was in Holland it 1806, was
transplanted to the colony of the Cape of Good Hope, where i
s stul in force, subject to modifications produccd by local cus-
teans and legislative or judicial alterations.  In addition to the
sntire procedure in oy act.on, the theory and origin ot the pro.
veodings are traced out ard vet the - hole s contained 1 a
volome of less than seven hundred pages.  While the prastice
1 art of the work may not be ol use (o us in this por.won of the
British Empire, still the historical references and the authoritics
vorlected cannot but be, not only of interest, but of wse,
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Correspoﬁr_ndence.

ASSESSMENT OF PERSONAL PROPERTY,

7o the Kdutor of THE CANADA LAW JOURNAL:

By sec. 14, sub-sec. 1, of the Assessment Act, it is the duty
of the assessor to assess all taxable persons resident in the muni-
cipality who have taxable property therein. Sub-section 2 also
makes it the duty of the assessor to ussess non-resident owners
who have given the requisite noticc. Property includes both
real and personal property.

Personal estate and personal property are so defined as to
include income.

Section 26 enacts that in estimating the value of mineral
lands, such lands and the buildings thereon shall be valued and
estimated at the value of other lands in the neighbourhood for
agricultural purposes, but the income derived from any mine or
mineral work shall be subject to taxatiru in the same manner as
other incomes under the Act.

The problem for solution is this: A., whois engaged in mining
within the meaning of section 26, in municipality B., resides in
municipality C. His mineral lands are clearly taxable, under
section 26, at the agricultural value in municipality B. A, has
no office or place wherg he transacts business, except at his
residence.

The practical question that arises is: Wlere is his income
from the mining lands taxable, in B, or in C? The income
is derived from the property in B. But this alcne would
not justify its being taxed in B.; for then every mortgagee
would be assessed on income in as many municipalities as he had
mortgages from which he received interest. What principle
could be applied, too, in deducting that portion of the income
exempt from taxation ?  Would the mortgagee be exempt up to.
$400 in every municipality in which he had an income-producing
mortgage 7 1fs0, then he might have twenty mortgages, in as.
many municipalities, bring him in an income of $8,000, on which
he paid no taxes. We might, too, have the anomaly of a wealthy
man who, his income being all derived from investments in other
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municipalities, has no vote on income in the municipality in
which he resides. And, indeed, the same ancmalies may arise
in the case of mining income if the contention of those who hold
to the right to assess the income where it originates is correct.
Interest on mortgages is income derived from real estate, within
the meaning of the Assessment Act. For among the exemptions
is ** rental or other income deriverd from real estate, except interest
on mortgages.”

The writer is of opinion that it is clearly the intention of
the Act that all taxable income, no matter in what municipal-
ity it may originate, should be taxed where the person assessed
resides. Section 14 gives no authority to the assessor to assess
any person not a resident, except in the case of non-resident
lands. Section 36 has been taken to mean that income may be
assessed at the place where the mining property is situate
from -vhich the income is derived. But is it not clear that
*“personal property . . . wheresoever situate,” and ¢ per-
sonal ;iroperty connected with the business carried on thereat,”
refer only to tangible property of a movable kind, and not to
income. This would appear to be the view taken by Boyd, C..
in the City of Kingston v. The Canada Life Assurance Co.,
whose language there clearly excludes income from the operuation
of that section. LEX.

[We shall be glad to hear from some of our readers on this
subject.—LEb. C.L.J.]

7o the Editor of THE CANADA LAW JOURNAL:

Siz,—How is it you have not published lately the proceedings
of the Law Society ? They are of much interest to many of your
readers.

STUDENT,
[The question has been asked by others; but the answer is
very simple: Because we have not received them. e are
assured there will be no delays in the future.—~Ebp. C.L.}J.]
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Proceedings of Law Socleties,

LA SOCIETY OF UPPER CANADA,

REsumt or Proceepinas—Micnarimas Tery, 1892,

—-——m——

During this Term the following gentlemen wore called to the Bar:
Messrs. James Edgar Jeffery (with honours and silver medal), Frank Chris-
topher Cooke, James Grayson Smith, Rohert Linton Johnson, George
Allan Kingston, Albert Edward Scanlon, Thomas Barnewall Marun,
Frank Wallace McConnell, IYArcy Richard Charles Martin, George Tait
Copeland, John Hareld Senkler, Walter Joseph Boland, Edmund Harley,
Ford jones, Mick.el Patrick McDonagh, Wiiliam Inglis Dick, John
Robertson Blake, Andrew Bain, John Albert Oliver, Siewart Ficlds
Houston, George Edwin Powell, Henry William Charles Shore, Jasper
Noble Fish, Fergus James Traver,s Duncan Edward Stuart, John Bond
Head Ferguson, Edward Scott Griffin, Thomns Clarkson Thomson,
Thomas Hiram Lloyd, Caleb Sidney Coatsworth, Samuel Clarke Biggs,
McLeod Stewart, and Malcolm Ogilvie Macgregor (the last three being
special cases).

The following gentlemen received certificates of fitness: Messrs, JLE.
Jeffrey, F. C. Cooke, J. Grayson Smith, R. L. Jobnson, F. C. Snider,
G. A. Kingston, A, E, Scanlon, T. B. Martin, D’Arcy R, . Martin, M. ].
O’'Connor, R. J. Gibson, G. T. Copeland, J. H. Senkler, W. ]. Boland,
E. Harley, J. R. Blake, A. Bain, J. A. Oliver, Foid jones, M. P. Mc-
Donagh, S. I. Houston, J. N. Fish, H, W. C. Shore, R. 5. Robertson, A.
Malone, W. A, Boys, H. F. Gault, W. L Dick, F. W, McConnéll, 8. C.
Biggs, F. C Jones, Donald Grant, C. 8. Coatsworth,

The following gentlemen passed the second intermedizte examinatinn
under the Law Society’s curriculum: Messrs. A, Nugent, ¥. H. Hall, W,
8. Bentley.

During this term the following gentlemen were entered on the books
of the Society as Students-at-Law, the date of their admission to be
reckoned as of Trinity Term, 1892, pursuant to order of Convocation
made gth December, 1892, Graduate: Allan Henry Royce. Matriculants:
Messrs, Frederick Charles Knowles, John Thomas Connolly Thompson,
Thomas Church, Harvey Nelson German, John Robertson Biown, Stanley
Bertrand Ha -5, William Lyon Mclaws, Charles Black Patterson.

Monday, November 2158, 1891,

Present : Messrs, Moss, Irving, Douglas, Kiddell, and Shepley, between
10 and 11 am; and after 11 a.m, in addition, Messrs, Ritchie, Osler,
Meredith, Barwick, Martin, McCarthy, Kerr, and Hoxkin,

in the absence of the Treasurer, Mr. Irving was appointed chairman.

The minutes of the last meeting of Convocation, Friday, 23rd Sep-
tember, 1892, were read, approved, and signed by the chairman.

5 g&“@; eateshene SoR L I

P STt ,M__ L

g e e e




Aug 16 [’;-:)L*eetlz'zfg:i of Law Socielies. 483

‘The Report of the Legal Education Committee on the result of the
final examinations held before this term under the Law Society curriculum
and of the Pass and Honour examinations in the third year of the Law
School was received and read.  Ordered for immediate consideration and
adopted.

Ordered that the following gentlemen who are reported to have duly
passed the Law School examination, to have attended the requisite number
of lectures, and to have presented regular papers be called to the Bai forth-
with, viz.: ], E. Jeffery (with honours and a silver medal), F. C. Cooke,
|. Grayson Smith, R. L. Johnson, (. A. Kingston, A, E. Scanlon, T. B,
Malone, I W, McConnell, D, R. C. Martin, G. T\ Copeland, ]. H,
Senkler, AV, J. Boland, E. Harley, Ford Jones, W. 1. Dick, J. R. Blake,
Andrew Bain, J. A, Oliver, M, PP, McDonag™.

Ordered that the fullowing gentlemen, whom the committee for the
reasons set forth in the Report recommend for call, be called to the Bar
forthwith, viz.: S. I, Houston, G. E. Powell, H. W. C, Shore, ]. N, Fish,
and T. H. Lloyd,

Ordered that the following gentlemen who are reported to have duly
passed the Law School examination, to have attended the requisite number
of lectures, to have presented regular papers, and to have served the requisite
time do receive their certificates of fitness as solicitors forthwith, viz.:
J. E. Jeffery, F. C. Cooke, ]J. Grayson Smith, R, I. Johnson, F. C.
Snider, G, A, Kingston, A, E. Scan'on, 1\ K. Martin, D. R. C. Martin,
M. J. O'Connor, R. J. Gibson, ;. T. Copeland, |. H. Senkler, W, |.
Boland, E. Harley, ]. R. Blake, Andrew Buin, J. A, Oliver, Ford Jones,
M. P, McDonagh,

Ordered that the following other gentlemen, whom the conunittee for
the reasons set out in the Report recommend for certificates of fitness, do
receive their certiticates of finess forthwith, viz.: S. ¥, Houston, ]J. N,
Fish, H. W, C. Shore. Ordered also that the cases of Messrs, C, S.
Coatsworth, W, L. Dick, and 1), Grant, candidates for certificates of fitness,
be reserved until completion of their service and production of further
proofs,

Ordered that the following gentiemen who are reported to have passed
their examination for call under the curriculum of the Law Society and
to have presented regular papers be called to the Bar forthwith, viz.: F.
1. Travers, D, E. Stuart, H. F. Gault, and J. B. Ferguson,

Ordered that the following gentlemen who are reported to have passed
their examinations under the curriculum of the Law Society for certificates
of fitness as solicitors, to have presented regular papers, and to have
served the requisite time, do receive their certificates of fitness forthwith,
viz.. R, 8, Fobertson, A. L. Malone, W, A, Boys.

Ordered that the cases of the following gentlemen be reserved for
further report: J. E. Bird, 8. C. Biggs, D, E. Stuart, and H. F. Gault.
Ordered also that the Examiners subject Mr. Gault to a special oral
examination ard report the result to the Legal Education Committec.
Mr. Gault had been ¢:'led away from the regular examination by illness in
his family,

'The Report of the Legal Education Committee on the second inter-
mediate examination under the Law Society curriculum was received and
ordered for consideration to-morrow.




484 The Canada Law Fournal. Aug. 16

Mr, Mogs, from the Legal Education Committee, reported as follows :
(1) Inthecase of W. L. Dick, whoasks to have his service allowed, the com-
mittee recommend that it be allowed. Ordered for immediate considera-
tion, adopted, and ordered accordingly.

(2) In the case of James B, McLeod, who asks to be allowed to take
his finals under the Law Society curriculum instead of the third year Law
Schoo! examination. The committee consider that, substantially, the
petitioner was exempt from the Law School rules, und recommend that
he be penaitted to take the examination as prayed. Ordered, in accord-
ance with the recommendation contained in the Report, that Mr, McLeod
be allowed to take his final examinatior under the 1.aw Society curriculum.

(3) In the case of Mr. C. 8. Coatsworth, who asks to be called during
this term, the commitiec recommend that his notice remain posted until
the last day of meeting this term, and that he be called on that day if no
objection he made known to the Society in the meantime. Ordered
accordingly,

(4) In the case of Mr. Alexander Stuart, ordered, in accordance with
the Report, that the petition cannot be granted,

{'he following gentlemen were then called to the Bar: Messrs.
I E. Jeffery (with honours and a silver medal), T. C, Cock, ]. Grayson
Smith, R. L. Johnson, (i. A. Kingston, A. E. Scanlon, T. B. Martin,
F. W, McConnell, I). R, C. Mertin, G. T\, Copeland, J. H. Senkler, \V. |,
Boland, E. Harley, Ford Jones, M. P>. McDonagh, W. L. Dick, J. K.
Blake, Andrew Bain, J. A. Oliver, 8. F. Houston, G, E. Powell, H. W, C.
Shore, J. N. Fish, I J. Travers, D). E. Stuart, J. B. Ferguson, E. S
Griffin, T\ C, Thomson.

Mr. Osler, from the Reporting Conunittee, reported recommending the
increase of the edition of each volume of the Reports from eighteen hun.
dred and fifty to two thousand copies. Ordered for immediate considera
tion, adopted, and ordered accordingly.

Mr. Osler further reported that, in view of the proposal to establish
current index at Osgoode Hajl and in the County Libraries, the committec
recommend the re-printing of the digests of Volumes 20 Ontario Reports
and 18 Appeal Reports, at the cost of $64.50. Ordered for imme
diate consideration and adopted.

It was further ordered that the Reporting Committee be requested to
report to Convocation upon a plan for the economical and convenient
arrangement of head notes with reference to is:uing the next and future
digests,

Mr. Osler further reported the sales of the Ontario Digest to date as
being 842 copies, distributed per the freelist 119, total 961 copies disposed
of, leaving 539 copies in the hands of Messrs, Rowsell & Hutchison
for sale.

Mr, McCarthy gave notice that he would to-morrow move a resolution
with reference to furnishing Her Majesty’s Phivy Council with a copy of
the Ontario Reports and Ontario Appeal Reports.

The following petitions weve read: (1) From Mr. McLeod Stewart,
praying to be cailed to the Bar under the Rules relating to solicitors of ten
years' standing. (2) From Mr. Malcolm Ogilvie Macgregor, praying to be
called to the Bar under the Rules relating to solicitors of ten years’ standing.
(3) From Mr. Samuel Clarke Biggs, Q.C. (appointed by Dominion

RS 5 na it b AT kb R o

B Pt 7




Aug. 16 Proceedings of Law Socielies, 485

Government), a member of the Rar of Manitoba and a practising solicitor
of that Province, praying to be called to the Bar of this Province. The
£ ahove petitions were received and referred to a special committee

composed of Messrs, Moss, Ritchie, and Shepley for examination of the
papers of the applicants, and examination of the applicants as to their
qualifications pursuant to Rule 209,

‘The Secretary then reported that the Hon, C. F. Fraser had not

] attended the mectings of Convocation for three consceutive terms.  T'he
Report was referred to the Committee on Journals and Printing tor ac.ion
'?r ' . in pursuance of Rules 19 and zo.

The letter, dated 7th November, from Mr, H. R. Hardy, making
application for the annual grant of one hundred dollars {o the Ontarior
Legal Chart, was read.  Ordered that the grant be made on the same
terms as last year. *'T'he letter also asked Convocation to consider the
advisability of bringing out an official list as published in 18go and 1891.
Convocation denlined to make any order in respect of this list,

The chairman, in the absence of the Treasurer, then pursuant to Rule
122 laid hefore Convocation the following papers relating to Mr. Nathaniel
Mills, a member of the Society. (1) Certificate of the Registrar of the
Chancery Division, High Court of Justice. (2) Order of the Cancery
Division ordering the name of suid Nathaniel Mills, now residing in the
town of Ridgetown, in the County of Kent, to be struck off all existing
rolls of solicitors of the Supreme Court, and that the name of the said
Nathaniel Mills be not entered in any further list of solicitors of the
Supreme Court that raay be hereafter made 'p.  Convocation ordered
that the Secretary do enter the above certificate and order at length upon
the Journals, and transmit the notices specified in Rule 123,

By consent, the consideration of the Attorney-General’s motion respect-
ting the admission of women to the study and practice of law was
adjourned until Friday, the secoad day of Decemher, 1892,

Coavocation then adjourned.

Tuesday, November 22nd, 1892,

Present : At 1o am., Messrs. Guthrie, Strathy, Ritchie, [rving, Moss,
Shepley, Aylesworth, Hoskin, and Douglas; and, in addition, after 11
am., Moessrs. Marting Bruce, Mackelean, Macdougall, Idington, and
Rebinson,  In the absence of the ‘Ureasurer, Mr Irving was appointed
chairman. The minutes of the last meeting of Convocation of zist
November instant were read, approved, and signed by the chairman,

Upon referance to the minute of yesterday on the subject of the
Attorney-General’s notice of motion respecting th- admission of women, it
was ordered that the subject of the notice should be considered on Friday,
gth December, or Tuesday, 27th December, or the second day of Hilary
L F Term next, as the Attorney-General may fix, and that a special notice for
the day so fixed be sent to the members of Convocation.

Mr. Bruce, from the Discipline Committee, presented the Report of that
committee as to the romplaint of Messrs. Freeman Harding and Ashman
Bridgmon against Messrs. Scane, Houston, Stone & Scane.  ““he Report
was read, received, and ordered for consideration on Friday, 2nd December
next, and it was further ordered thata copy of the Report be sent to
Mes.irs, Scane, Houston, Stone & Scane, and that they be informed that
Convocation will take action on their case on thatday, at which time they
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will be at liberty to attend Convocation. 1t was also ordered that a copy
of the Report be sent to Mr. Charles Macdonald of counsal for the
complainants, It was also ordered that notices be issued for a call of the
Bench fcr that day.

Mr. Ritchie, on behalf of the Special Committee appuinted yesterday to
examine into the papers and qualifications of Messrs. Mcleod Stewart,
samuel Clarke Biggs, and Malenlm Ogilvie Macgregor, applicants for call
to the Bar under the Rules in special cases, reported that they had examined
the papers and proofs submitted by the applicants and had subjected them

to an examination as to their qualifications, and found that they had com- .

plied with the Rules of the Society and passed a satisfactory examination,
and were entitled to be called to the Bar under the said Rules, The re-
ports were received and read, ordered for immediate consideration, and
adopted.

Ordercd that Messrs. Samuel Clarke Biggs, Mcl.eod Stewart, and Mal.
colm Ogilvie Macgregor be called to the Bar, and they were then called to
the Bar accordingly. Mr. T. H. Lloyd (who was yesterday ordered to be
called) was then called to the Bar,

In pursuance of the order of Cunvocation of the 23rd day of September,
1892, Mr. Douglas moved the second reading of the Rule prescribing
regulations for the retirement of the ofticers of the Society.

Mr. Martin moved that the Rule be read a second time this day six
months. .

Mr. Douglas moved the adjournment of the debate and consideration
of the subject to Friday, December gth, or such day as may be fixed for
the consideration of the notice given by the Attorney-General in respect
of rules for admission of women as solicitors. Ordered accordingly.

Mr. Strathy drew attention to the fact that the Report of the Special
Committee on unlicensed conveyancers had not been distributed with the
Reports in accordance with the order of Convocation of June 28th, 18¢2.

Mr. Shepley gave notice that he would at the next meeting of Convoca-
tion move the following amendment to Rule No. 49, viz, “"T'hat Rule No.
49 be amended by striking 'out the word ‘fifteen’ from the first line
thereof and substituting the word * eighteen’ instead thereof.”

Convocatirn then adjourned.

Friday, November 25th, 1892.
. Present : Mesurs, Shepley, Aylesworth, Osler, Douglas, Irving, and
Watson,

In the absence of the Treasurer, Mr. Irving was appointed chairman,
The minutes of the last meeting of Convocation of November 22nd were
read, approved, and signed by the chairman.

With the consent of Convocation, Mr. Shepley wmoved, seconded by
Mr. Osler, the first reading of the Rule to amend Rule No. 49, viz.,
“That Rule Nc. 49 be amended by striing out the word * ffteen’
from the first line thereof and substituting the word ‘eighteen’ instead
thereof.” Carried.

By consent, Mr. McCarthy’s motion in relation to furnishing Her
Majesty’s Privy Council with the Ontario Reports and Ontario Appeal
Reports was adjourned until Friday, the 2nd day of December,

The letter of Dr, Rosebrugh asking Cowvocation tc appoint delegates
to the third Prison Reform Conference, to be held on December 13th, was
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read. Ordered that Messrs. N, W. Hoyles, Q.C., 8. F. Lazier, Q.C., and
Hamilton Cassels be appointed delegates, and that the Secretary do notify
them accordingly, and alsc notify Dr, Rosebrugh of such appointment.

Convocation then adjourned.

Friday, December and, 1892.

Present : Messrs. Moss, Lash, Mcredith, Magee, Irving, Dr. Hoskin,
Bruce, Watson, Aylesworth, Shepley, Riddell, Ritchie, Barwick, and Qsler.

In the absence of the Treasurer, Mr. Irving was appointed chairman,

‘I'he minutes of the last mecting of Convocation on the 25th November,
1892, were read, approved, and signed by the chairman.

Mr. Moss, from the Legal Education Committee, presented a Report
as follows :

(1) In the case of Mr. H, F. Gault, whom the Examiners were ordered
1o subject to a special oral examination, that the Examiners had reported
that they had subjected him to a special oral examination for certificate of
fitness and that he had successfully passed same ; and that he had com-
pleted his proofs of service. The committee recommend that his exami-
nation be allowed, and that he be granted his certificate of fitness.  Ordered
for immediate consideration, adopted, and ordered accordingly that he dc
receive his certificate of fitness.

(2) 'T'hat in the cases of Messrs. W, L Dick and F. W, McConnell,
reserved for completion of service and production of further proofs, they
have considered the Report of the Secretary upon the papers of these
gentlemien and find that they have, since the beginning of this term, com-
pleted their service under articles and furnished satisfactory proof of the
sanme ; their papers are now correct and regular and they are entitled to
receive certificates of fitness, and the committee recommend accordingly.
QOrdered for immediate consideration, adopted, and ordered that Messrs,
W. L Dick and F. W. McConnell do receive certificates of fitness accord-
ingly,

5(3) That in the case of Andrew Nugent, who asks to be allowed to
attend the present session of the Law School and to take the final exami-
nations in connection therewith at the close of the said session, the
committee recommend that he be allowed to attend the Law School and
take the examination as asked, but that he be not called or granted a
certificate of fitness until Trinity Term, 1893. Ordered for immediate
consideration, adopted, and ordered accordingly.

(4) In the case of the Hon, S, C. Biggs Q.C. (Dom.), that he was
articled on 4th September, 1872, but was not admitted as a student.at-law
into the Society until Hilary, 1873. 'The Rule requiring a preliminary
examination by articled clerks was not in force when he articled. He is
therefore entitled to be allowed his service under articles from 4th Sep
tember, 1872, to Hilary Term, 1873 His papers and service in other
respects are correct and regular, and he is entitled to receive his certificate
of fitness as solicitor. Qrdered ror immediate consideration and adopted,
and ordered that Mr. S. C. Bisgs do receive his certificate of fitness as a
solicitor. :

Mr. Moss, from the Legal Education Committee, presented a Report in
the matter of Mr. I\ B. P. Stewart’s will.

The Report was received and adopted, and it was ordered that the
recommendations contained in the Report be adopted as follows : That the
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Society take steps for procuring a special Act of the Legislature of the Pro-
vince of Ontario enabling the Sccicty to take the benefits under the wiil;
and it was further ordered that the committee be authorized to take the
necessary steps for procuring the suggested legislation in accordance
with the terms of their recommendation. .

Mr. Moss, on behalf of Mr. Kerr, from the Committee on Journals and
Priming, presented the fullowing Report : ‘That they have inquired into the
case of the Hon, C. F, Fraser, 2 Bencher of this Society, who appears by the
Journals of Cunvocation to have been absent from the meetings of Convo-
cation for three consecutive terms and that the Hon, C, F. Fraser has ad-
mitted the correctness of the record as to such absence, and has stated
that such absence was duc to illness und to heavy pressure of public duties
as a member of the Government of Ontario,

The Report was received and read, and ordered that a call of the Bench
be given for the first day of Hilary Term, 1833, to elect a Bencher in tle
room of the Hon, C. I, Fraser, whose seat L.as been declared to be vacant,

Mr. Shepley moved, seconded by Mr. Osler, the third readirg of the
Rule to amend Rule No. 49. Carried. Ordered that Rule No. 49 he
amended in accordance with such amending Rule, that istosay: By strik-
ing out the word * fifteen ™ from the first line thereof and substituting the
word “ cightecn ” instead thereof,

Mr. Watson, in pursuance of his notice given last term, moved,
seconded by Mr. Barwick, that the termi luncheons which have been
heretofore provided for the members of Convocation at the expense of the
[.aw Society be discontinued. Lost.

Mr. Hoskin moved the adoption of the following Repert of the Discip-
line Committee upon the complaint of Messrs, Freeman Harding and Ash-
man Biidgman against Messrs, Scane, Houston, Stone & Scane:

Your committee made due enquiry into the matter of the complaint, and was
attended by counsel for the complainants and by Mr. Seane, who appeared for himself
andeas counsel for the other members of his tirm,  After hearing he evidence adduced
and the arguments of counsel aforesaid, and after corsidering the matter, your committec
arrived at, and now begs to repost, the following findings :

(1) One George Watson, who is not g solicitor, residing at Ridgetown, was
employed by one John McKerricher to obtain letters probate from the Surogate Court
of the County of Kent of the will of one William MeKerricher, deceased.

(2) Thereupon the said Watson prepared the petition for presentation to the Surro-
gate Court, and the aflidavits in sapport of the petition upon a contract with John
McKerricher by which he was to be paid for the preparation of such petition and
affidavits,

{3} Thesaid petition and affidavits were sent by Walson te ilessrs, Scane, Houston,
Stone & Scane, with instructions to present the petition and obtain the probate and for-
ward the same to said Watson.

(4) Messrs. Scane, Houston, Stone & Scane presented the petition and filed the
affidavits in the Surrogate Court, first endorsing thereon their firm name as solicitors for
the petitioner, fohn McKerricher, and on the letters probate being issued and handed
out to them forwarded them, as instructed, to said Watson, )

(5) There aever was any communication between MeKerricher and Messrs, Scane,
Houston, St 1e & Secane (otherwise than as above fet out, through Walson), nor was
there any ret . ner .hy McKerricher of Messrs. Scane, Housten, Stone & Scane as his
solicitors in the wmatter, nor were Messrs, Scane, Iouston, Stone & Scane acting in the
matter as solicitors for the said McKerricher., )

{6) Messrs. Scane, Ilouston, Stone & Bceane charged the said Watson for the ser-
vices actually rendered by them and were paid the said charges by him, he adding 1hem
to his own fees and chm?ing the whole to McKerricher.

(7) Messrs, Scane, [Touston, Stone & Scane were aware that Watson was not a
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solicitor, and spppog;cd that he was to b2 remunerated for his services in preparing the
petition and atfidavit-.

{8) The facts in connection with the IFinley will and probate in the complaint
referred to do not differ in any res};ect from thuse hercinbefore found with regard to the
MeKerricher will and probate, and your commuttee so finds and reports. )

Your comumittee is of opinion that, upon the fucts as above set forth, Messrs, Scane,
Houston, Stone & Scane did so act as to enable Watson to practise as a solicitor, know-
ing him not to be duly qualified within the meaning of R,8.0., ¢. 147, s. 24, and were
guiity of conduct unbecoming a solicitor.  The solicitors state that they were unaware
of the Henslip case, in which Convocation determined that the preparation and presenta-
tion of Kapers to lead to a grant of probate constituted the commencement of a proceed.
ing within the meaning of s, 26 of the same Act, and say that any impropriety which
they may have been guilty of was inadvertent and unintentional.

Your committee recommend that Messrs, Scane, louston, Stene & Scane be repri-
manded by Convoeation in respect of the acts complained of, and cautioned against any
repetition or continuance thereof, .

The complaint answers, evidence, and exhibits are submitted herewith,  All of which
is respectfully submitted,

The Secretary then reported that he, by registered letter through the post
office, had given notice to Messrs. Scane, Houston, Stone & Scane, and had
also forwarded to them a copy of the Report of the Discipline Commiuee
in accordance with the order of Convocation of the 22nd November, 1892,
to wit, “That a copy of the Report be sent to Messrs. Scane, Houston, Stone
& Scane, and that they be informed that Convocation will take action on
their case on this day(and December),at which time they will be at lilerty
to attend Convocation”” He further reported that the said letter had not
been acknowledged by Messrs, Scane & Co.  No member of the said firm
heing in attendance at the meeting, the Secretary was instructed to make
search for them, and he reported that he had made search around Osgoode
Hall and that no member of said firm was to be found.

Mr, Watson moved in amendment that the findings and conclusions
made in the Report e adopted, and that Conveeation is of opinion that
the acts complained of constitute a violation of the Statutes and Rules in
foree in this behalf, and reaffirms the necessity of maintaining the Statutes
and Rules in question, and directs that the solicitors he netified of the in.
fringement of the Statutes by them and that such infringement is and must
always be the subject, at least, of disapproval and reprimand by this
Society.

Mr. Meredith moved in amendment to Mr. Watson's amendment that
there be added after the word * conclusions ” the words “oxeept the re-
commendation to reprimand.”  Lost.

Mr, Watson's amen-iment was declared carried.

The petition of certain students in attendance at the Law School that
the smoking room be thrown open to them between 2,30 and 4.30 po. in
the afternoons was read and not granted.

n ; 3 . ‘e foe H i el

By consent, Mr. McCarthy's notice of motion in regard to furnishing
certain Reports to the Library of the Judicial Committee of the Privy
Council was ordered to stand until the next meeting of Convocation.

Mr, Moss, from the Legal Education Committes, presented a Report on
the result of the second intermediate examination as follows

The committee have considered the Report of the Examiners on the second inter-
mediate examination under the Law Society s curriculum and the Fecietary’s Report on
their papers, and they find that the following gentlemen have passed the examination and
ll}nk they are in regular course, and thﬁr are oititled to be allowed their second interme-
diate examination, viz.:  Messrs, A, Nugent and F. T 1Hall,
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My W, B, Bentley obtained the required number of marks to entitle him to be
allowed the examination, but it appears that he only passed his first intermudiate exami-
nation in Hilary Term, 1892, and therefore took the second prematurely,  He presented a
special petition showing that he had been prevented by illness from tahing the first inter-
mediate examination in due course.  There has l.een a lapse of nine months since he
passed the foriaer, and the commitiee recommend that the second intermediate exami-
nation now passed be allowed.

Ordered for imm ediate consideration and adopted, and ordered that
the examination of the geatlemen named in the Report be alloweds.

Leave of absence was granted te the Secretary beiween the 13th and
23rd December, and the Finance Committee was ordered to make pro-
vision for the discharge of his duties in his ahsence,

Mr. Osler, from the Reporting Committee, presented the Report of the
editor of the Reports, which was received. :

Convocation then adjourned.

Friday, December gth, r89z.

Presert: Messrs. Shepley, Martin, Moss, Bruce, Blake, Tectzel, Hoskin,
Britton, . ackelcan, Irving, McCarthy, Kerr, Barwick, Strathy, Meredith,
Lash, Douglas, Bell, Hardy, Osler, Watson, Aylesworth, Robinson, and
Sir Oliver Mowat, K.C.M.G,, the Attorney-General of Ontario,

In the absence of the Treasurer, Mr. [rving was appointed chairman.

The minutes of the last meeting of Couvocation were read, approved.
and signed by the chairman.

Mr, Moss, from the Legal Education Committee, presented the Report
of that committee on the cases of certain candidates for call and certificates
of fitness who had since the beginning of the term completed their papers
and complied with certain other requirements, as follows ; In the case of
Mr. F. C. Jones, the committee recommend that he receive his certifi-
cate of fitness., In the case of Mr. Donald Grant, the committee recom-
mend that he receive his certificate of fitness, Ordered in the case of
each of the above-named gentlemen that he do receive his certificate of
fitness. In the case of Mr, C. 8. Coatsworth, reserved for further proofs
of completion of service, that he has now completed the same, and the
commiittee recornmend thag he receive his certificate of fitness. Ordered
for immediate consideration, adopted, and ordered accordingly that his
certificate of fitness do issue.

Mr. Moss, from the same committee, further reported that it had been
ordered by Convocation on the z1st day of November, 1892, that Mr, C. S.
Coatsworth’s notice for call should remain posted until to-day, and that he
be called to-day if no objection were made known to Convocation in the
meantime; and that in pursuance of such order his notice had remained
posted in the proper places prescribed by the Rules of the Society in that
behalf, and that the Secretary had reported that no notice of objection to
his call had heen received up to the present time. It was therefore or-
dered that Mr. C. S. Coatsworth be called to the Bar,

Mr. Moss, from the Legal Education Committee, presented the Report
of that committee on certain candidates fot admission to the Society as
students-at-law- as of T'rinity Term, 1892, as follows :

(1) The Legal Education Committee have considered the petition of the following
gentlemen praying fur the reasons set forth therein to be admitted to the Soclety as
students-at-law as of Trinity Term last, viz. : A. H. Royce, ', C. Knowles, ]. R. Brown,
H, N. German, Thomas Church, J. T. C. Thompson, 8. B. Harris, W. I McLaws,
C. B. Patterson.
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The cases of these applicants are capable of division into three classes :

(1) Candidates who gave notice for last term, but owing to delay in anncuncements
of results in Supplemental Examinations were unable to produce the necessary evidence
of their having passed the required examination before the last meeiing of Convocation
last term, and whose notices were ordered by Couvocation to stand good for Michaelmas
term, viz, : A, 1L Royce, F. C. Knowles. These gentlemen have now produced the
required proof, and their papers are regular in other respects, and the cemittee recom-
neend that Mr. Allan Henry Royee, B..\., University of Toronto, be admitted as o
student-at-law of the graduate class as of Trinity Term, 1892, and that Mr. Frederick
Charles Knowles, matriculant, University of Toronto, 1892, be admitted ax a student.
at-hw of the matriculant class as of Trinity Term, 18g2.

{2} Candidates who were in the same position as the foregoing class with regard to
delay in announcements of results of examinations, but failed to give netics for last term,
and gave four weeks’ notice preceding the firsi day of Michaelmas Term, viz. : Jo T, C.
Thompson, Thomas Church, H. N. German. They excusc themselves on the ground
of ignorance of the Rule of the Society limiting admission during Iaster and Trinity
Terms, and belief that notice might be given after their examinations had been passed.
Thuir papers are regular in other respeets. The commitiee recommend that the prayers
of their petitions be granted, and that Messrs. John Thomas Connolly Thompson,
Ouawa College, 1862; Thomas Church, University of Toronto, 18923 Harvey Nelson
Crerman, University of Toronto, be admitted as students-at-law of the matriculant class
as of Trinity Term.

13} Candidates who failed to give natice for Trinity Term, and did not give four weeks’
notice preceding the first day of Michaelmas Term, viz.: J. R. Brown, 5. B. Harris,
W. L. McLaws, C. B. Patterson, They excuse themselves on the ground of ignorance
of the Rule requiring notice to be given and belief that admission would be granted a:
any time upon presentation of the proof of their having passed the required examina-
tions.  Their papers are regular in other respects.  The committer recommend that the
prayers of their petitions be geanted, and :\ml Mesers. John Robert Brown, University
of Toronto, 1892: Utanley Bertrand Harris. Victoria College, 18923 William Lyon
McLaws, Trinity College, 1892 Charles Black Patterson, University of Toronto, be
ardmitted as students-at-law of the matriculant class as of Trinity Term, upon condition
that their notices do remain posted in the several places required by the Reles until the
first day of next term, and that no objection to their admission be received in the

meantime.

Ordered for immediate consideration and adopted. Ordered, that Mr,
A H. Royce be entered on the hooks of the Society as a studentat-law
of the graduate class as of T'rinity Term, 1892, Ordered, that Messrs. I, C.
Kuowles, . ‘I'. C. Thompson, Thos, Church, and H. N. German be
entered on the books of the Society as students-at-law of the matriculant
class as of ‘Urinity Term, 1892, Ordered, that Messrs. J. R, Brown, S. B,
Harris, Y. L. McLaws, and C, B. Patterson be entered on the books of
the Sociuty as students-at-law of the matriculant class as of Trinity T'erm,
1892, upon condition that their notices do remain posted in the several
places required by the Rules until the first day of termn, and that no
objection to their admission be received in the meantime.

Mr. Martiy, from the County Libraries Aid Comnittee, presented the
Report of the Inspector of County Libraries’ for the year 189z upon the
condition of the various County Library Associations. Ordered that
copies of so much of the Inspector's Report as affects each library and
the “general remarks ” in the Report be forwarded to each Association.
It was further ordered that the usual fee of one hundred and fifty dollars
be paid to Mr. Winchester as his allowance for inspecting the County
Libraries for 189a. ’

Mr. Winchester's letter of December sth to Mr. Martin, chairman of

the County Libraries’ Aid Committee, tendering his resignation of the

position of Inspector of County Libraries, was read and referred to that
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committee to report to Convocation, with power to act in the premises
meanwhile as they may think fit,

Mr, Martin read the application of the County of Ontaric Law
Association.  The application was referred to the County Libraries’ Aid J
Committee for consideration and report. I'he letter dated December 2nd B4
from the Osgoode Legal and Literary Society to the Secretary in regard to
the holding of their annual * At Home"” was read.  Ordered, that for an
" At Home ” to be held in January, 1893, the Osgoode l.egai ind Literary
Society be allowed the use of all the rooms, including the Library, at the
Society’s disposal in Osgcode Hall, undazr arrangements to be submitted
and conditional upon the incurance vot being affected thereby, and to b
subject to a special committee to he named by Convocation.  Ordered,
that Messrs, Hoskin, Mackelcan, Lash, .arwick, and Shepley be the special
committee under the above order,

Another letter dated December 2nd, 1892, from the said Society, in
regard to furnishing a reading room at the Hall for the use of the students
and supplying the same with magazines, newspapers, etc., was read.
Ordered that the requesy be not granied, but that it be referred to the
Finance and Legal Education Committees to report whether an arrange-
ment can be made for setting apart some room as a general reading roon:
for students.

Mr. Barwick gave notice that at the next meeting of Convocation he
would move that it be ordered as follows: 'That to commemorate the
memory of Mr. ‘T, B. Phillips Stewart and his desire to aid students in &
pursuing their studies, the rooms in the Law School wing used fou “he
purposes of a students’ library be designated “'The Philips Stewart
Library for Students,” and Convocation directs that a tablet shall be placed
in the reading room of such library, upon which shall be engraved an
inscription to be approved hy the legal Education Committee,

Mr, Barwick gives noiice that on Decemiber 27th he will move 1o
introduce a Rule amending Rules 29 and 33 by inserting therein the word
“ Friday * tor the word ** Saturday ¥ where it occurs in such Rules. .

Mr. €. 8. Coatswortl tvas called to the Bar.
The Attorney-General of Ontario, Sir Oliver Mowat, K.C.AL(, moved,
seconded by Hon. 5, H. Blake, that Convocation do proceed to frame
Rules for the admission of women as solicitors, in pursuance of the Act of
the Legislature of Ontario of 55 Vict., cap. 32.
Moved by Mr. Strathy, seconded by Mr. Watson, that it being expe-
dienc and proper that all matters relating to the service, stuly, education,
and fitness necessary for the practise of the legal profession in all its
branches, including conveyancing and work of a cognate character, should
be entrusted to the Law Society of this Province, it is therefore resolved
that the consideration of the motion of the Honourable the Attorney- :
Greneral, relating to the passing of Rules by the Society enabling women to
become members of the Society and to practise the said profession, be
postponed until the Legislature of this Province shall by statute place in
the hands of this Society the matter fitst above named, and so that the »
Rules to be passed or the amendments to be made in the existing Rules
of this Society may provide for and include all persons desirous of carry-
ing on the practice of law in this Province for gain or reward. Lost.

The vote was taken on the Attorney-General's motion, and stood as

follows :
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Yeas—>Sir Oliver Mowat, and Messrs, Lash, Barwick, Moss, Douglas,
Hoskin, Bell, Aylesworth, S. H. Blake, Osler, Hardy, and Britton—12,

Nays—Messrs, Martin, McCarthy, Meredith, Watson, Chepley, Teetzel,
Strathy, Bruce, Kerr, Robinson, and Mackelcan—11.

Mr, Riddell entered after the question had been put and carried, and
claimead the right to vote, having been in the building and in court, and
having entered the Convncation room while the vote was being taken and
hefore being concluded.  The chairman ruled against Mr, Riddell's right
to vote,

Mr. Riddell then asked leave to record his vote,

Mr. Kerr moved, seconded by Mr, Martin, that Mr. Riddell be aliowe )
to vote. Ruled out of order.

It was then ordered bv unanimous consent that Mr. Riddell be at
liberty to state how he would have voted, and record the same, My
Riddell stated that he would have voted ** Nay.”

Moved by Mr. Osler, seconded by Mr. Moss, that it be referred to the
Legal Education Committee to frame Rules respecting the admission of
women to practice, and to report on the same at the next meeting of Con-
vocation.

Mr. Martin moved in amendment that the motion stand adjourned
until the 27th day of December instant for further consideration.

The vote was taken on Mr, Martin’s amendment, which was lost on the
fellowing division ¢

Yeas— Messrs, Martin, Watson, 'I'eetzel, McCarthy, Shepley, and
Riddell --6.

Nay —Messrs, Moss, Bruce, Blake, Hoskin, Brittun, Mackelcan, Kerr,
Barwick, Strathy, Meredith, Lash, Douglas, Bell, Hardy, Osler, Ayles
worth, Robinson, and Sir Oliver Mowat--18.

The vote was then taken on Mr. Osler's motion, and stood as follows :

Yeas — Sir. Oliver Mowat, Messrs. Moss, Lash, Barwick, Douglas, Hos-
kin, Bell, Aylesworth, S. H. 3lake, Osler, Hardy, and Britton—12.

Nays—-Messrs  McCarthy, Martin, Watson, Meredith, Shepley.
Teetzel, Riddell, Robinson, Kerr, Mackelcan, Strathy, and Bruce—r12.

The chairman voted with the yeas, and the motion was declared
cartied.

By consent, Mr. MeCarthy's notice of moticnh respecting the presenta-
tion of Reports to Her Majesty’s Privy Council was postponed to
December 27th,

By unanimous consent, considerati n of the proposed Rule respecting
the formation of a Retirement FFund was posiponed untii December 27th,

Convocation then adjourned.

Tuesday, December 270, 1892,

Present: Sir Oliver Mowat, Attorney-General, and Messrs. Martin,
Moss, Stratby, Riddell, Douglas, Hoskin, Osler, Irving, Magee, Barwick,
Britton, Guthrie, Aylesworth, lash, Shepley, Bruce, Robinson, Watson,
and Hardy.

In the absence of the Treasurer, Mr. Irving was appointed chairman,

The minutes of the last meetirg of Convocation on the gth day of
December, 1892, were read, confirmed, and signed by the chairman,

Mr. Moss, from the Legal Education Committee, presented the Report
of that committee in the matter of the devises and bequests to the Law
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Society contmned in the will of the late T\ B, I, Stewart, being the draft
of a bill to be laid before the Legislature of Ontario at its next session,
and entitled © An Act to confirm the will of the late 'I'. B. P. Stewart, and
to enable the Law Society of Upper Canada 1o accept the devises and
bequests thereunder.”

Mr, Moss, from the Legal Education Committee, presented a Report
formulating Rules for the admission of women as solicitors in pursuance
of 55 Vict,, chap. 33 (Ont.).

Moved by Sir Oliver Mowat, seconded by Dr. Hoskir, that the Report
Lie adopted.

Moved in amendment by Mr, Martin, scconded by Mr. Strathy, that
the further consideration of the Report be deferred to this day six months.

Yeas—Messrs. Martin, Strathy, Riddell, Bruce, and Shepley—s.

Nays—=8ir 0. Mowat, Dr. Hoskin, and Messrs, Aylesworth, Douglas,
Jarwick, Lash, Magee, Britton, Osler, Moss, and Guthrie—~11.

‘The amendment was declared lost.

The vote was then taken on the original motion, which was carried.

Mr. Moss introduced a Rule to give effect to the Report as follows

RULES FOR THE ADMISSION OF WOMEN TO PRACTISE
AS SOLICITORS,

1. Any woman who is a graduate in the Faculty of Arts in any university in Ier
Majesty’s dominions empowered o grant such degrees, and any woman being competent
as a student of any university in this Province, within the requirements of Rule 135, shall,
upon compliance witl. the folluwing Rules, be entitled to admission to practise as a
sulleitor pursuant io the provisions of the statute 55 Victorin, chapter 32.

2. Lvery such woman shall

(2} Have been entered upon the books of the Society in the same manner and upeon:
the same conditions as to giving notice, payment of fees, and otherwise, as are provided
fer admission of students-at-law and articled clerks of the graduate and matriculant class
respectively 3

{#) tlave been bound by contract in writing to serve as a clerk to a practising
=olicitor for n period of three or five years from the date of her entry upon the books of
the Society, according as she shall Live been entered on the books as a graduate
matriculant §

(¢) Have actually seryed under such contract for such period of three or five years,
as the case may be 3

{#) Have complied with the eonditiuns of the statutesand the Rules of the Society
with regard to execution and filing of such contruct and any assignment thereof, and with
every other requirement of the Society with re%nrd to articled clerks, including attend-
ance upon lectures in the Law School, passing of examinations, payment of fees, and e~ v
other matter or thing, compliance with which by an articled ~lerk is a prerequisite
admission to practise as a solieitor.

3. The fees payable by such woman upon receiving a certificate of fitness to practise
shall be the same as that payable by other articled clerks.

4. Upon admission to practice, such woman shal' hecome subject 1o all the provi-
sions of the statutes and the Rules of the Society w.th regard to solicitors, and non.
compliance with or failure to ohserve the same or any of them shall subject her to all the
disabilities and penalties imposed upon other solicitors,

5. ‘The Society may from time to time repeal, alter, vary, or amend the foregoing
Rules or any of them,

6. These Rules shull take effect upon and after the last day of Hilary Term, 1893,

Moved by Mr. Guthrie, seconded by Mr. Moss, that the Rule be read a
first time. ‘T'ne Rule was read a first time and second time, and by unani-
mor's consent was read a third time and carried.

Or. Hoskin, on behalf of Mr. McCarthy, seconded by Mr. Osler, moved
as follows: That it having been brought to.the notice of Convocation
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that the Judicial Committee of the Privy Council have not in the Library
in use by the members the Reports of the courts of this Province, bhe 1t
resolved, that the Secretary be instructed to forward from this time out to
the Registrar of that body the Reports as published from time to time;
and that he be further instructed to forward the series of Reports published
under the direction of the Society known as the “ Ontario Reports,” includ-
ing the Appeal and Practice Reports and the Ontario Digest, the past
volumes of the said Reports and Digest being suitably hound. Carried.

Mr. Osler, chairman of the Reporting Committee, read a letter, dated
December 27, from Mr, J. E. Jones, barrister, of Toronto, on the subject
of the preparation by him .of a work on cases judicially noticed in On-
tario during the last twenty-five years, to be compiled on the lines of the
Index of English cases prepared by Messrs, ‘T'albot and Fort.  Orderec,
that without comnitting Convocation to granting aid to similar undertsk-
ings, the subject of the letter be referred to the Reporting and Finance
Committees for consideration and report to Convocation.

The letter of Mr, Ashman Bridgman of December 17 to the Secretary
(which had becn duly acknowledged on the 1gth inst.) on the subject of
the Report of the Discipline Committee in the matter of Messrs. Scane,
Houston, Stone & Scane and one George Watson, an unlicensed convey-
ancer, wa- read, and on motior. it was ordered by Convocation that the
matters set out in the letter be referred to the Discipline Committee in
pursuance of the Report to Convocation of the 1gth September, 1890,
and adopted on that day. It was further ordered that the Discipline
Committee have power to incur the necessary expenses in connection with
the "nvestigation of the charges .gainst said Watson.

Mr. Barwick moved, pursuant to notice given at the last meeting of
Convocation on the gth inst.,, that Rules 29 and 33 be amended by insert-
ing therein the word * Friday ” for the word * Saturday ” where it ocrurs
in such Rules. The Rule was read a first and sccond time, and by unani-
mous consent was read a third time and carried.

Mr, Barwick moved, pursuant to notice given at the last meeting of the
gth inst,, that to commemorate the memory of the late Mr. T. B. Phillips
Stewart and his desire to aid students in pursuing their studies, the rooms
in the Law School wing used for the purposes of a students’ library he
designated *'The Phillips Stewart Library,” and Convocation directs thata
tablet shall be placed in the reading room of such library, upon which shail
he engraved an inscription to be approved by the Legal Educaion Com-
mittee,

Mr, Shepley, chairman of the Library Committee, presented the Re-
port of that committee, accompanied by the Renort of the Librarian for
the current year to date, which was read and ... ex into consideration:

Your cominittee is pleased to report n remarkable improvement in the condition
and efliciency of the Library during the past year.

Your committee deems it only fair to say that this improvement is the result of the
marked ability and efficiency of the Librarian.

Your committee submits herewith a Report presented at its last meeting by the
Librarian, and wonld panicul:\rlly call the attention of Convoeation tu the valuable
information and suggestions contained therein.

Your committee would recommend that this Report be printed and distributed among
the profession with the next number of the current Reports,
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‘The Report was adopted, and it was ordered that the same be printed
and distributed to every member of the protession with the number of the
Reports next to be issued.

Mr. Watson presented an interim Report of the commitiee appointed
in relation to the fusion and amalgamation of the divisions of the High
Court of Justice, as follows:

Your committee begs leave to present a further interim Report,

1. Further inquiry has satisfied your committee that the unanimous opinion of
niembers of the profession and of all others interestud in the general administration of
justice throughout the Province is in accord with the last report of your committee in
regard o the pressing necessity of the complete fusion and amalgamation of the three
«ivisions of the High Court of Justice, and that the present system of double circuits and
separate Divisional Courts is burdensome and intolerable, and greatly weakens the many
salutary reforms of the Judicature Act of the Province.

2. Vour commitlee herewith presents an almost complete return from the Local
Registrars of the sittings of the Court of Assize and of the Chancery Division throughout
the Province for the years 1891 and 1892, from which it will appear that in very many
instances there has been no work to be done at the sittings of one of the courts, aad that
the double circuits have quite outlived the requirements of the public,

3. In fifteen of the county towns, thete is no provision for & sitting of the Chancery
Court ; such provision exists only for twernty-five places, including Toronto.

4. In tea places where such sittings were held during these years, there was at the
sitting of the court no work to be done,

5. In twenty-four places during these years, the court sat one day ; and in tweniy-
two places the court sat only two days,

6. Your committee Legs further to report that, in pursuance of the directions given,
a nuwber of ils members waited upon Sir John Thompson, Minister of Justice for the
Dominion, during the last session of Parliament, in relation to the increase of salary o
the judges. The apparent interest laken in the subject by the Minister, and his agpmem
appreciation of the necessity for action in the matter, justified your committee in the hope
then entertained, but in which your committee has so far been disappointed, that the
matter would be satisfuctonly dealt with by Parliament.

7. Your committee heg also to report that, in pursuance of further directions, 4 num-
her of its members waited upon Sir Oliver Mowat, the Attorney-Generul for this
Provinee, in regard to the legislation necessary to give effect to the complete fusion of the
divisions of the court, and your committee believes that the Attorney-General is quite
in accord with the popular opinion on the subject, and that if approval and sanction be
expressed by the judiclary ht will promote such further legislation, if any, as may e
required to complete the aimalgamation of the courts,

8. Your committee has had regard to the instructions given to consider certain other
subjects, and beg to report thereon as fullows :

That the Rules relating to appeals to the Court of Appeal should be amended, and
should provide that the time for giving notice of appeal and pertecting the appeal to the
Court ol Appeal should be limitzd to a much shorter time than is now provided for, and
that in all cases every appeal should be perfected within one month at most from the
time of the ' ‘gment of the court below.

9. Your committec does not think it desirable to modify the provisions of the
Statutes and Rules as to giving security upon appeals, nor that any suggestion should be
made at the present time with respect to any incrensed number of sittings by the judges
of the Court of Appeal. )

10, With regard to the suggestions that judges at Assize Court should hear and dis-
pose of all motions which & judge sitting in coyrt in Toronto might dispose o, your
committee is of the opinion that the consideration of this question, and suggestions with
respect to it, should be deferred until after the fusion and amalgamation of the divisions
of the court has been completed and the double circuit has been abolished, and there-
vpon this matter, with many others requiring attention, way then be dealt with and dis.
pused of,
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Ordered, that a Special Committee be appointed, consisting of Messrs.
Jving, Robinson, Martin, Osler, Meredith, Hoskin, Moss, Strathy, and
Watson, to wait on the judges for the purpose of pressing upon them the
views set forth in the above Report, and that Mr. Watson he convener of
such committee, and that further consideration of the report be deferred
to the second day of Hilary Term next,

By the unanimous consent, consideration of the proposed Rule respect-
ing the formation of a Retirement Fund was postponed until the second
day of Hilary Term next, .

The Secretary was directed to communicate to the Committee of
Journals and Printing the desirability of a new compilation of the Rules of
the Law Society being made,

Convacation rose,

J. K. KERR,
Chairman Journal Committee.
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DIARY FOR AUGUST.

Tuesday Slavery abolished in British Empire, 1834.

Sunday .zo:fftQSrI‘}nda_s:ﬂer Tvinity. Thos. Scott, 4th C.J.
of Q.B., 1804.

Monday. . ... Duguesne, Governor of Canada, 1752

Saturday . ... First American reilroad completed, 1830,

Sunday .....rzth Sunday after Trinily. Sir Peregrine Mait.
land, Lieutenant-Governor, 1818,

Monday. ... .Last day for notice for call, )

Thursday....General Huater, Lieutenant-Governor, 1799.

Saturday. ... River St. Lawrence discovered, 15335,

Sunday......zatA Sunday after Tririly.

Friday, ......Francis Gore, Lieutenant-Governor, 1806.

Saturday . ... Last day for filing papeis for certificate and call,
and fayment of fees,

Sunday......25th Sunday after Trivity.

Thursday. ... Long Vacation ends.
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Notes »f Canadian Cases,

SUPREME COURT OF JUDICATURE FOR ONTARIC.

HIGH COURT OF JUSTICE,

I

Queen's Bench Division.

Div'l Court.] ' [June 10,

WILLIAMS 2. RICHARDS.

Waters and watercourses—Defined channel—Surface water—Riyxhi to dyain
inlo nesghbouring lands.

That cannot be called a defined channel or watercourse which has no
visible banks or margins within which the water can be confined; and an
occupant or owner of land has no right to drain into his neighbour's land the
surface water from his oyn land not flowing in a defined channel,

The rule of the civil law that the lower of two adjoining estates owesa
servitude to the upper to receive all the natural drainage has not been adopted
in this Province. ¢

McGilivray v, Millin, 27 U.C.R. 62 ; Crewson v, Grand Trunk R.W. (o,
2., 683 Darby v. Crowland, 38 75., 338 ; and Beer v. Stroud, 19 OR. 10,
considered, .

Douglas, Q.C,, for the plaintiff,

M. Wilson, Q.C,, for the defendants.
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Chancery Division.
Boyp, C.] [May 20.
BRETHOUR 7, BROOKE ET AL.

Morigage—Moriguges's right to take Possession and lease—Notice—Selling
and accounting for iimber.

There is nothing in covenant 7, page 968, R.5.0,, ¢ 107, repugnant to cove-
nant 14, page 971, and a mortgagee, when his mortgage is in default, may enter
under the former without giving the notice provided for by the latter, and make
any iease which will not interfere with the mortgagor’s right to redeem by pay-
ment of the arrears and to resume possession, The action intended by the
latter is not the mere taking possession for the purpose of keeping down the
interest, but the entering on the land to lease or sell in such wise that the right
of redemption shall be postponed or destroyed.

When the security is scanty, it is competent for the mortgagee to make the
best provision he can for his own safety, even to the cutting down of trees,
which power he can confer upon others under him, subject to an account to the
owner of the equity of redemption at the proper time,

Millett v. Davey, 31 Beav. 476, cited,

Quaere: Whether a mortgagor would be entitled to pay up the arrears and
resume possession even if the lease was made without the notice provided for
by covenant 14 in a case where the security was scanty, and the mortgagee
has been compelled to protect himself by makmg the most provident lease
possible?

Lynch, Staunton, and Livingston for the plaintiff,

Hoyles, Q.C., and V. MacKenzie, Q.C., for the mortgagee.

Oles for the tenants,

FERGUSON, J.] [June 20,
IN RE CiTy MUTUAL INSURANCE COMPANY.
STEIFELMEYER'S CASE,

\futual insurance company—Policy-~ Winding up—~Cancellation—-Assessmen
— RSOy ¢ 107, 5. 114, 5+5. IY.

Appeal from Master in London.

A resolution for the voluntary hqmdat:on of a mutual insurance compauny
was adopted at a general meeting on a report of directors, which contained a
recommendation that policies be sent in to the liquidator, and that members
seek insurance elsewhere, One of the policy-holders sent in his policy accord-
ingly, but no notice of actual cancellation was given to him, nor was anything
further done in reference to cancellation. Afterwards an assessment was made
upon the policy.

Held, that the policy had not been cancelled, and the -assessment was
rood,

W. H, P, Clement for the appellants,

Hoyles, Q.C., conira.,
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Practice.

Court of Appeal.]. [June 21.
LESLIE v POULTON.

Summary yudgment—Rule 744.

“n order to obtain the very extraordinary relief provided for by Rule 744,
the plaintiff must not only make out as strong a case as he would under Rule
739, but, in addition, establish some special ground for relief. In this case the
endorsement showed the plaintif°s claim to be for an amount paid as surety
for the defendant, and alsc a sum for costs paid and interest on costs ; and the
plaintiff, on his application, showed that the defendant was a married woman,
ard that,’owing to her financial affairs, the only way in which he could recover
his claiin was by recourse to a certain fund coming to the defendant under a
mortgage held by her., The defendant set up a partnership between the plain-
tiff and herself, and claimed that, on accounts taken, the balance would be in
her favour,

Heid, without saying that any clear legal defence to the action had been
shown, that enough appeared of the dealings and transactions between the
parties to make it not unreasonable that the plaintiff should be left to his
ordinary remedies for the recovery of his claim, -

Quare: As to effect of the items in endorsement for costs and interest on
costs, and as to the application of Rule 744 to actions between creditor and
debtor ?

Remarks on the origin and application of the rule,

W. R. Smytk for the defendant, appellant,

F. E. Titus for the plaintiff, respondent,

- .
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Obituary.

MR, JUSTICE PATTERSON.

—

The Hon, Christopher Salmon Patterson, one of the judges of the Supreme
Court of Canada, died on the 24th of July last, in the 71st year ot his age.
My, Patterson was among the youngest of the large family of Mr. John Patter-
son, who at the time of his son’s birth was a merchant in London. The family
removed to Belfast, Ireland, where Mr, Patterson was in part educated at the
Royal Belfast A ‘ademical Institution, of which his brother-in-law, the late Rev.
Wm. Hamilton, 1).D.,, was principal. Dr. Hamilton resigned that position to
become a missionary of the Free Church of Scotland, and came to Upper
Canada in 1844. -He settled in Picton, and Mr. Patterson followed with the
family. Here at the age of twenty-one he entered the law office of Mr, Philip
Low, Q.C., and in time became his partner. Mr. Patterson soon secured a
name for acenrate knowledge of law, affability, and high. personal character,
In social circles he was the soul of wit, good humour, and kindness, “In 1856
Mr. Pattorson entered into partnership in Toronto with the late Sir Adam
Wilson and Mr, James Beaty, Q.C. The Hon. Robert Baldwin had been

.
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formerly in partnership with Mr, Wilson in the same office, and until his de-
cease in 1858 retained an apartment in the office, Mr. Patterson soon became
known as n able counsel, being principally retained on the Eastern Circuit,
where he was best known, The late Mr. John Hector, Q.C., for a time aided
in the Chancery part of the business, until in 1862 Mr. J. C. Hamilton entered
the firm, which was then known as Patterson, Beaty & Hamilton, Mr. Adam
Wilson having been called to the Bench.

The Court of Appeal for Ontario having been constituted on its present
basis, Mr. Pattsrson was, on the advice of the Hon. Edward Blake, then Minis-
ter of Justice, appointed one of its judges on June 6th, 1874, He had before
this received patents as Queen's Counsel from both Dominion and Provincial
authorities, The value of his assiduous labours during the fourteen years of his
service or: the Ontario Appellate Bench is acknowledged by all. He was a man
of general erudition and knowledge of character. a well-read and painstaking

lawyer, and able judge. When Judge Henry died, Sir John Macdonald-

offered Judge Patterson a seat on the Supreme Court Bench of Canada, and
urged his acceptance, It was with reluctance that Mr. Patterson agreed to
remove to Ottawa. His relations with his fellow judges, the legal profession,
and the citizens of Toronto had been very pleasing.

In the many judgments on constitutional points of the Court of Appeal for
Ontario, as well as in several such cases before the Supreme Court during the
four years of his sitting there, Judge Patterson gave learned and elaborate
judgments, which will be reinembered and citad in the constitutional history
of Canada.

The case of the Province of Manitobav. The Canadian Pacific Railway’

Company, decided in January, 1889, was one of interest and importance
to the provinces, and its decision aided much in breaking the chdin of monopoly
by which the great company sought to bind Manitoba.

It came up before the Supreme Court on reference by the Dominion Gov-
ernment, and was among the first cases in which Judge Patterson had sat in
that court, and it is well understood that it was through his opinion that the
court was_led to certify that the Provincial Government could make the road
from Winnipeg to Portage la Prairie and cross the C.P.R. track under such
directions as the Railway Committee of the Privy Council should dictate or pro-
vide. He was led to this decision, it is believed, Ly consideration of the Act
of the Dominion Parliament passed in May, 1888, 31 Vict, ¢. 92, authorizing
the construction of bridges over the Assiniboine for the purposes of the local
railway, which Act had not been particularly relied on in argument by counsel,
but did not escape the scrutiny of the late judge. It would be interesting ‘o
have published such of the opinions of the judges in that case as were in
writing, and may still be forthcoming.

Judge Patterson never sought any political position., He was a commis-
sioner for the amendment of judicial procedure, and of the Acts relating to
insurance, and in many special cases advised the governments of both the
Dominion and Province.

He took a warm interest in the Toronto General Hospital, and was for
several years chairman of its board, Next to his profession, nothing so occu-
pied his attention as the hospital, and its present efficiency is largely due to his

Obituary. | bt 30/,
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efforts. Nurses and patients all loved to see him enter the wards, where his
cheerful countenance and kindly words wete better than medicine, He was a
Bencher of the Law Society from the time that office became elective until he
left the Bar. He was among the founders of the Confederation Life Associa-
tion, and the Building and Loan Association, and was the solicitor of those
important institutions, \

In 1853 Judge Patterson married Miss Dickson, of Glen-Conway, Ireland,
an accomplished lady, who survives him, and by whom he had three sons and
two daughters, Mr. A, D. Patterson, the eldest son, is well known as an
artist. The second son, C. J. Patterson, is a physician. The daughters are
Mrs. H. H. McPherson, of Halifax, and Mrs. George Hodgins, of Windsor,
Ont, The judge's eldest sister was the wife of the eminent Irish lawyer, Gerald
Fitzgibbon, Q.C.,and Sergeant-at-Law, whose son of the sarae name was Solicitor-
General for Ireland, and is now the able Lord Justice of the Court of Appeal at
Dublin. His only surviving brother is Mr. James Patterson, who was for many
years connected with the Department of Public Instruction in Ireland. A
friend who knew the late judge well says of him : ¥ The first time you saw him
you felt that he was a man (o be trusted. In addition to this, his genial
manner, his appreciation of humour, and his extensive literary knowledge made
him a charming companion. It was difficult to find a man who had read more
widely or more thoroughly than he, in directions mare or less remote from his
profession. He had a marvellous memory, and an accurate literary taste. This
enabled him to become familiar with the choicest productions of our best writers,
especially in poetry.” ' It was, however, as a man, noble and strong, with a
keen sense of duty, and a high conception of what life should be, that those
who knew him love to think of him. He was a sterling character, and none
could come in contact with him without being helped.”

Judge Patterson was in religion a Presbyterian, and took a warm interest
in the affairs of his church. At the first sitting of the Vacation Court after his
decease, the Hon, Chancellor Boyd, addressing the Bar, spoke as follows :—
 Since the last session of this court the death of Mr, Justice Pattersox, of the
Supreme Court of Canada, has brought to a close the work of a good judge and
a good man, He needs no eulogium from the lips of his judicial brethren, for
his life was lived openly, so that all could see and value his devotion to the
claims of his country and of his fellow-men. And while he did not stint him-
self in lending a helping hand to many schemes of philanthropy and benevo-
lence, he never allowed the broader claims of humanity to interfere with the
special functions of his judicial office. His judgments will live after him, and
will supply not a few landmarks for future practitioners and judges. Speaking
for myself, I lament the loss of & much-loved friend ; but, apart from personal
consideration, I now bear testimony to the assiduous and conscientious dis-
charge of public duty which characterized his life as a judge. He was the
friend of the student as well as of the solicitdr and counsel who practised before
him, He spared no pains to discharge that debt which every lawyer owes tc
his profession, by seeking to conform the practice and principles of jurispru-
dence to the advancing and developing needs of a more complex civilization.
But I need not dwell longer on his merits—1 would sum up ail in the words
already used—he was a good judge and = good man.”




