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w OCTOBER 17, 1892. No. 16.
of OVrYtE I}a\fe received advar.lce sh.eets of a digest of the Game and Fishing Laws
ing. ,Elo’ about to be PUbllShG{d in pamphlet form of a size convenient for carry-
and o tle‘nume{rous changes in the _laws recently made both by the Dominion
of then afrxf) Legislatures make th1.s little work very timely, and a glance at a few
pileq references shows that the digest has been carefully and thoroughly com-
‘n“mt,)ea ”;atter of no little difficulty when there is taken into consideration the
re'enacrt Od amended statutes, not to speak of Orders in Council, suspended and
8ame be : .The Ontario HO}]SG has the admitted right to legislate concerning
Vingig] Ilit with regard to the fisheries the case is different. Originally, the Pro-
OHIy N deglslature- c.launed _].urlschctl?n over non-navigable and inlthd waters
g&b];: sItl the Dominion Parliament .smlllarly over the greater lakes and navi-
o reams; but now thfa latter claims all rights throughout the Dominion, and
inge ntxarlo Government, in Sélf-defe{1c§, claims all rights throughout the Prov-
shor.ﬂ Ve beh'eve.thls question of JU'YISdlCtion will be settled by a test case
‘ V to be tried in the New Brunswick courts.

d by the death of Chief Jus-

T :
HE vacancy in the Supreme Court Bench cause
onsensus of

& Ritnh: ‘
QpinithChle has not vet been filled. There seems to be a general ¢
_i21on that Sir John Thompson would be a great acquisition to the court. It

$ saj .
d, however, that reasons of a political character prevent his retiring from

- Publj.
. Plic life at present. The name of Mr. Justice Strong is mentioned as the one
anded the confi-

R

eilcyetzfﬁll the vacant place. Thecourt has not in the past comm or
~ Shoyyg the public to the extent that the court of final resort for the Dominion
Cag g, There are reasons for this quite apart from the personnel-of the court,
:F,Which is very difficult to suggest & remedy, One defect there 1s, however,
i} shouldCOuld and ought to be remedied. .It Is most desirable that such a court:

terriy, (as }?as before been pointed out) §ve its judgment as @ court, without re-
ong lg) to dlssenFing opinions, if any such 'there be—in the same same Way 3$ is
3 °0nsy1the-Judlcml Committee of the Privy Council. If this shou'ld_ necessitate
Juger ultation among the members of the court before the delivery of each
: ent (which, as is generally supposed, is not the case at present), no harm

d result.

tie

-

ounded by Osler, J.A- in Moove v. Fackson,
bers of the profession thinking. He asks:

cal estate which is not “geparate estate”
in the absence of some absolute ex-

E fancy the conundrum prop
ma‘ 3'96, will set not a few mem
With rried woman disposes of her r

her husband’s concurrence, HOWs
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dof

tinguishment of his right by statute, can her conveyance deprive a husban
his curtesy? and he refers to Hope v. Hope (1892), 2 Ch. 336.

In this same case of Moore v. Fackson, the Court of Appeal holds that the
property of married women who have married prior to the 2nd March, 187%
which is not expressly settled, is not “separate property” by virtue of the statute
ergo, the husbands of all that class of married women are entitled to curtesy 1'11
their real estate, and cannot be deprived of it by the sole conveyance of theit
wives. This ought to be a fruitful source of litigation in the future. We believe
many practitioners have been assuming, because since 1884 the husband’s concut”
rence in his wife’s deeds is unnecessary, that therefore his estate 1s in all caS?S
barred by her sole deed. The decision of the Court of Appeal, however,
Moorev. Fackson, rather leads to the conclusion that it is only in the case of wome?
married after 2nd March, 1872, that the wife’s sole conveyance is effectual t0
bar the curtesy of her husband.

A WRITER in the Aunals of the American Academy discusses the need fory and
a scheme of, preventive legislation in relation to crime. He states that undef
the social condition and the laws as they are the convicts for crime number abott
one in a little over seven hundred of population, and the criminals one in abo!
four hundred; whilst forty years ago there was about one criminal in 3500 °
population. This is a startling statement, and, if correct, does not give much €%
couragement to those who are under the impression, or delusion, that hut!
nature is improving and the world getting better. He naturally does not thin ;
in view of this fact, that education is a potent factor in the repression of crime"no
does he think that penalties are preventive. His panacea is a system of unlimlFe
commitment of offenders, as opposed to the present system of punishment, whi¢ ‘
aggravates rather than reduces the evil; the criminal to forfeit his liberty, and reSS
toration to be conditional upon reformation. He considers the most prolific sourc®
from which crimrinals come are to be found in class legislation, creating inequaht};
in social and political conditions, and in unrestricted marriage among those ¥
are wholly unfit to enter into that relation, or to perform the duties to OffSPrlIilg
or society which that relation entails upon them. That there is great force t0
this latter statement must be at once admitted, and the writer is not the t.irst. .
advance it. How to prevent improper marriages is, however, the quest1on
volved. He thinks it is within the range of practical enforcible legislatiqn-

. .. . . . by
theory this position is unassailable, and he thinks it would be pOSSlble at
means of examining boards, special police, and a thorough license system to P ¢

the theory into a practice. He meets the objection to the suggestions ol
enough p risons could not be built to hold the offenders, and that if there co at
there would be more people on the inside than on the outside, by saylng of
the reform, being based on truth, would progress, and the gradual comprehelrls
of the benefit would eventually make it a fact accomplished. We COﬂfeis .
cannot share this hope, and would rather venture to predict that the prese?
pensation will cease before the much-desired reform is made. He does 0o
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gider the queition of results which might flow trom throwing obstacles in the

way of marriage, and other difficulties which would arise by the attempt to put
his theories into practice; but the article is well written, and worthy of careful
perusal,
ute;
y in Ix view of the application of electricity to street cars, whereby theiy speed
heir has heen so greatly increased and the safety of the unwary pedestrian thereby
teve jeopardized, the decision of the Pennsylvania courts in Cavson v, Federal, ek, Ry.
ct- Ce, :Sup, Ct) and Marland v. R.R., 123 Pa. 487, will be 0 interest. In the
ases fornier case it was held contributory negligence in the plaintiff, where he was
. in driving along a street at right angles with the tracks, to cross them in front of a
nen moving electric car without looking for the approach of a possible car, although
I to thepluintifftestified that helistened for the sound ofa gong and heard none. Inthe
Jatter euse, the court said, mler alia: ** The street railway has become a business
neeessity in all great cities,  Greater and better facilities and a higher rate of spead
are being constantly demanded. The movement of cars by cable or electri-
and city along crowded streets is attended with danger, and renders a higher meas.
vder ure of care necessary, both on the part of the street railways and those using
sout the streets in the vrdinary manne ., It iscthe duty of the railway companies to
wit be watchful and attentive, and to use all reasonable precautions to give notice
o of af their approach to crossings and places of danger.  Their failure to exercise the
- care which the rate of speed and the condition of the street demand is negli-
nun genec, On the other band, new appliances rendered necessary by the advance
ink, of husiness and population in-a given city impose new duties on the public,
nor The street railway has a right to the use of its track, subject to the right of
ited crossing by the public at street intersections; and ons approaching such a place
nich of ernssing must take notice of it and exercise a reasonable measure of care to
res- avoid contact with a moving car. It may not be necessary to stop on approach-
rces ing such a crossing, for the rate of speed of the most rapid of these surface cars
lity is ordinarily fron. six to nine miles per hour; but it is necessary to look before
vho driving upon the track, If, by looking, the plaintiff could hive seen and so
ring avoided an approaching train, and this appears from his own evidence, he may
in be properly nonsuited.” A number of accidents caused by electric cars have
to already occurred in Toronto, but not more, we think, than would have been the
in- case consequent upon the introduction of any system of rapid transit, and the
In great majority of these accidents have been due to recklessness rather than
by ignorance of the danger. This is evidenced by the fact that in almost every in-
put stance in which an accident occurred the injured person was fully cognizant of
hat the dangerous character of the electric car.
uld e
hat
ion SIR WILLIAM FOHNSTON RITCHIE.
we By the death, on the 25th ult., of the late Chief Justice of the Supreme Court
dis- - of Canada, a gap is made which will not easily be filled.
onx ., Sir William Johnst. a Ritchie was born at Annapolis, Nova Scotia, in 1813,
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He was a son of the late Mr. Justice Ritchie, and a brother of Mr. Justice J. N.
Ritchie, now on the bench of the Supreme Court of that Province. He was
called to the Bar in the year 1838, made a Queen’s Counsel in 1854, and the fol-
lowing year was appointed to the Supreme Court of New Brunswick, becoming
Chief Justice eleven years later. He represented the city of St. John in the
New Brunswick Legislature from 1846 to 1851, and was a member of the
Executive Council from 1854 until his elevation to the bench. In 1875 he was
translated to the Supreme Court, and four years later succeeded the late Sir
William Buell Richards as Chief Justice. In 1881 he was knighted, and he has
usually acted as Administrator during the temporary absence of the Governor-
General, ‘

Sir William Ritchie possessed in an eminent degree a judicial mind and
capacity, as evidenced by his ability to grasp with quickness and precision the
vital points of the case before him. He followed the arguments addressed to the
court with scrupulous care and attention, and, while presiding over his court wit
courtesy and urbanity, did not suffer counsel to waste time in dealing with mat-
ters not pertinent to the issues to be decided. His considered judgments; 2~
though often lengthy and perhaps somewhat overburdened with extracted matters
were invariablyconfined todiscussion of questions material to the ultimate conclusio?
—a merit not always found in judicial utterances. The late Chief was extrem® y
jealous of what he’considered the dignity of the court, and where counsé
failed to appear promptly when a case was called for argument he was espt?CiaH_y
severe ; sometimes, it has been said, not fully appreciating the fact that a court 18
intended for the purpose of trying cases and not of merely disposing of them
In addition to his general knowledge, the Chief Justice was especially familial
with the law of commerce and shipping, a familiarity acquired during the twef]ty
years of his judicial life in New Brunswick; his professional laurels, to0, beind
won in the commercial capital of that Province, where his repu'tation' was always j
high in these branches of the law. A temper naturally quick and ardent .he ‘
kept well under control, and his relations with all who came in contact with hi?
were most happy.

QUEEN’S COUNSEL AND PRECEDENCE.

As our readers are aware, the subject of Queen’s Counsel and precedenc® _a'f
the Bar is to be laid before the Court of Appeal for Ontario under the prOVlst
ions of 53 Vict., cap. 13 (Ont.), an Order in Council having been passed 0 tba
effect.

This Order in Council is based on a memorandum of the Att
which states that ‘“The Committee of Council have had under
tion a memorandum of the Honorable the Attorney-General, dated
1892, wherein he states that with reference to the matter of Queen’s Coun'Se
and of precedence in Provincial courts controversies have been raised in"Olvmg
‘very wide questions as to Local and Federal jurisdiction, dependent on th R
interpretation of the British North America Act, 1867, as to certain powers

ral
orney-Genet*”
considerd
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the Legislature and of the Lieutenant:Governor of the Province, as to the
validity and the effect of certair. Provincial legislation and cestain Provincial
executive action thereunder, and as to the status and precedence ia the Provin-
cial courts of members of the Provincial Bar; that unsuccessful efforts have
been made to arrange with the Government of Canada or otherwise for the
submission to a judiciul tribunal of the inportant questions sc raised; that
in the ordinary course of the courts there ceems no adequate means for procur-
ing an authoritative and conclusive decision on these questions; that confusion,
uncertainty, and inconvenience has been produced by the existing state of mat-
ters. and it is in the public interest that the questions involved should be settled
by judicial decision.”

The case signed by the Attorney-General and referred to in the Order in
Council contains the correspondence which has taken place between the Domin-
ion and Ontario Governments and the Home authorities on the subject. This
correspondence commenced in 1872 by a report made by the Minister of Justice
of Canada to the Governor-Gieneral, giving his views on the matter and asking
the opinion of the law officers of the Crown on the questions submitted.
These questions were as follows: (1) Has the Governor-General (since 1st of
July. 1867, when the union came into effect) power as Her Majesty's represen-
tative, to appoint Queen’s Counsel?  (2) Has the Lieutenant-Governor, appoint-
ed since that date, the power of appointment? (3) Can the Legislature of a
Province confer by statute upon its Lieutenant-Governor the power of appoint-
ing (ucen's Counsel? (4) If these questions are answered in the affirmative,
how is the question of precedence or pre-audience to be settled?

The answer was given by the Colonial Secretary as follows:

“1 am advised that the Governor-General has now power, as Her Majesty’s
tepresentative, to appoint Queen’s Counsel; but that a Lieutenant-Governor, ap-
pointed since the union came into effect, has no such power of appointment. I
am further advised that the Legislature of a Province can confer by statute on
its Lientenant-Governor the power of appointing Queen's Counsel; and, with

. Tespect to precedence or pre-audience in the courts of the Province, the Legis-

lature of the Province has power to decide as between Queen’s Counsel appoint-
ed by the Governor-General and the Lieutenant-Governor, as above explained.”

Subsequently, the Legislature of Ontario passed an Act respecting the ap-
pointment of Queen’s Counsel and an Act to regulate the precedence at the
Bar. These enactments are now consolidated in the Revised Statutes as c. 139,

A despatch from the Lieutenant-Governor of Ontario to the Secretary of State
in January, 1886, gives in full and at great length the views of the QOntario Gov-
ernment on this much-vexed question, referring therein to the case of Lenoir

. V. Ritchie in 3 S.C.R. 575. A short reply from the Secretary of State then fol-

lows, wherein the Dominion Government advises His Excellency the Governor-
Geueral that ““so long as the judgment in Leneir v. Ritchic is not reversed, it is
the duty of Governments and individuals in Canada to respest and conform

to that judgment. No inconvenience has been occasioned by the judgment, nor

has anything occurred since it was rendered, so far as His Excellency's advisers
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are aware, which renders it necessary ot desirable for His Excellency, after th

lapse of seven years, to facilitate a .eview of such judgment by a reference .of

the question involved to the Lords of the Judicial Committee of Her Majesty's -

Privy Council; and. finally, the questiou being settied so far as the Supreme
Court of Canada can settle it, His Excellency is advised that it is not necessary
to discuss anew the grounds on which the decision of the court rests.”

The names of the various appointees by the different Governments appear in

the case stated.

The following are the questions which the Court of Appeal is now requested
to answer:

“(1) Whether since the 2g9th of Muarch, 1873, it has been, and is, lawful for
the Licutenant-Governor of Outario by Letters Patent, in the name of Her
Majesty, under the Great Seal of Qntario,

(@) To appoint from among the members of the Bar of Ontario such persons
av he deems right to be, during pleasure, Her Majesty's Counsel for Ontario?

() To grant to any member or members of the Bar of Outario a patent or
patents of precedence in the courts of Ontario?

(2) Whether appointments of Queen's Counsel and grants of precedence
such ns are in the case stated to have been made by the Licatenant-Governor of
Onturio since the said date are and would be valid and cffectual to confer on
the holders thereof the office and precedence thereby purported to be granted?

(3} Whether members of the Bar of Ontario from time to time appointed,
or to be appointed, as aforesaid, by the Licutenant-Governor of Ontario by Let.
ers Patent, in Her Majesty's name, under the Great Seal of Ontario, to be
Her Majesty's counse! for Ontario, and members of the Bar of Ontario, to whom
from time to time patents of precedence in the courts of Ontario have been or
may be granted by the Lieutenant-Governor of Ontario, as aforesaid, in con-
formity with the limitations of the recited stuotute of Ontario, have or shall be-
come entitled to such precedence in the courts of Ontario as have been or may
be assigned to them by such Letters Patent after the several persons or classes
referred to in the 3rd, sth, and 7th sections of the said Revised Statute of
Ontario?

(4) Whether the position as to precedence in the courts of. Ontario of the
remaining members of the Bar of Ontario nnt comprised within the classes re-
ferred to in the said 3rd, 5th, and 7th sections, and not holding patants issued
by the Lieutenant-Governor of Qutario, conferring on them the of"ice of Queen’s
Counsel for Ontario, or granting to them precedence in the courts of Ontario, is
as between them and those holding such patents as aforesaid subsequent to
those holding such patents, and as between themselves in the order of their calk
to the Bar of Ontario?

(5) In case the answer to any of the said questions be in the whole or in
part negative, or in case an affirmative answer shall appear to the court not to
be a complete exposition of the matters involved, then what is the true state
and condition of the matters involved in such questions?”

We had not supposed that there was such a burning need for the settlemen
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of any question of precedence in the premises; but, however the' may be, it is
possible that the opinions to be expressed by the judges may be useful in matters
other than those more strictly brought before them on this reference.

We notice thut the opinion of Mr, Madden, a well-known Australian jurist,
has been taken on a somewhat similar question in South Australia. His view is
that the right to appoint Queen’s Counsel can only be exercised by Her Majesty,
or by some agent specifically delegated to exercise it, and unless this power has
been specitically conferred on Governors they have no power to bestow the title.
His view is apparently based on the supposition that the appointment of Queen’s
Counsel comes under the head of the royal prerogative of bestowing titles of
honour.  There is much ferce, however, in the argument that it is not merely a
title of honour, but un office. The judgment of the courts on this subject will be
received with much interest by the profession.

COMMENTS ON CURRENT ENGLISH DECISIONS.

The Law Reports for August comprise (1892) 2 .B., pp. 149-336; (1892) P.,
237-201, and (18g2) 2 Ch,, pp. 297-373.

PracTicE ~CosT9-—PROCEEDINGS o8 CROWN $1DE—~~ORD, LXV., R, I—(ONT. RULE 1170},

In London County Counctl v. Wes. Ham (18g2), 2 Q.B. 173, the Court of
Appewr {(Lord Esher, M.R. and Fry and Lopes, L.JJ.) have held that the pro-
ceedings on the Crown side of the (Jueen's Bench are unaltered by the Judica-
ture Act, and that Ord. Ixv,, r. 1 (Ont. Rule 1170), does not apply to such pro-
ceedings, and therefore there is no power to give costs to a successful appellant
irc a case stated by Quarter Sessions.  In his judgment Lord Esher says: “1I ac-
cept the doctrine that at common law no court of common law had jurisdiction
to give costs at all, and that the v.hole power in those courts to give costs is
given them Ly statute, and in such a case as this there was no statute which had
given them jurisdiction to deal with such costs as are now in question.” The
Ord. Ixv, r. 1, he holds altered the practice in cases where the court already
had power to award costs, but did not enlarge the jurisdiction of the court to
give costs in cases in which it had previously no such jurisdiction. See Criminal
Code, s. gco, s-8. 7.

PRACTICE—DSCOVERY- ~INFANT.

In Curtis v Mundy (1892), 2 Q.B. 178, a Divisional Court (Cave and Wright,
JJ.) decide that an infant plaintiff cannot be compelled to make discovery of
documents. We may note that this decision is opposed to the recent decision
of Meredith, J., in Arnold v. Playter, 14 P.R. 390.

QUO WARRANTO—ACCEPTANCE OF !NCOMPAT!BLE OFFICE~NON-CORFPORATE OFFICE,

The Queen v. Tidy (18g2), 2 Q.B. 179, was a motion for a guo warranio against
the defendant to show by what authority ..z claimed to exercise the office of
vestry clerk. The defendant was a churchwarden, and while holding that office
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was elected vestry clerk of the parish. The two offices were incompatible. He
published a letter accepting the office on condition that he should not be re.
quired to act as vestry clerk until his term of office as churchwarden had expired, .
He never acted as vestry clerk. A Divisional Court (Wright and Cave, [].) dis.
missed the application on the ground that the mere acceptance of a non-corpor. -
ate office was insufficient to i uke proceedings by quwo warranio upplicable, and -~ |
that in such a case there must be something more than an acceptance of the
incompatible office, though the court guards itself against the view that an actual
user of the office is necessary. In the present case the conditional acceptance,
inasmuch as the condition was contrary to law, was held not to be an accept.
ance at all.

PRACTICE—~CRIMINAL LAW—COSTS— RECOGNIZANCE—ACQUITTAL ON SOMI, AND CONVICTION ON (OVIHER
COUNTS.

In The Queen v. Bayard (18y2), 2 Q.B. 181, an indictment containing several
counts was removed into the High Court by rertiorart, the prosecutors entering
itito a recognizance conditioned to pay to the defendant, in casc she should be
acquitted upon the indictment, her costs incurred subsequent to the removal.
The defendant was convicted on some of the counts and acquitted on others;
she then claimed to tax costs against the prosecutor on the counts on which she
had beer acquitted, but a Divisional Court (Mathew and Wright, JJ.) held that
she had not been *acquitted on the indictment ™ within the meaning of the
recognizance, and was therefore not entitled to any costsagainst the prosecutors.

ADULTERATION—SAMPLE OF MILK PROCURED FOR ANALYSIS—PORTION OF SAMPLE ONLY SUBMITTED TO
ANALYsST—42 & 43 ViCT, C. 30, 5. 3.—(R.8.C,, ¢, 107., 88. 7, g).
Rolfe v. Thomson (1892), 2 (.B. 196, was a case stated by magistrates. The
prosecution was for selling adulterated wnilk, The English Act, 42 & 43 Vict,,
c. 30, 8. 3, provides that an inspector may procure ‘““at the place of delivery any
sample of any milk in the course of delivery ” to a purchaser or consignee, and if
he suspect it to be adulterated ¢ shall submit the same to be analyzed.” The
inspector in the present case had taken a sample, part of which he had submitted
for analysis and the rest he had retained. The question was whether he was
bound to submit the whole sample for analysie in order to convict the seller;
and the court (Gragtham and Chatrles, 1].) were of opinion that he was not.

TROVER AND DETINUK--JOINT OWNERS OF CHATTEL~-RIGHT TO POSSESSION BY ONE CO-OWNFR—
CONVERSION BY CO-GWNER OF CHATTEL.
Nyberg v. Handelaar (18g2), 2 Q.B. 202, was an action of trover and detinue

by the owner of a half share in a gold enamel box. The plaintiff was originally
sole owner of the box; he sold a half share in it to one Frankenheim, and it was
agreed between them that the plaintiff should retain possession of the box until
it should be sold. Subsequently the plaintiff entrusted the box to Frankenheim
for the purpose of taking it to an a.actioneer for sale, but instead of doing this
he pledged it to the defendant for his private debt. The action was tried before’
Smith, J., who held that the plaintiff could not recover, and that the special:
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agreement as to possession did not divest Frankenheim'sright of property, whick -
he had passed to the defendant; but on appeal Fry and Lopes, L.]]., reversed:
his decision, and gave judgment for the plaintiff on the ground that the special
agreement between him and Frankenheim had the effect of vesting in hima
special property in the box, which gave him a right to the possession both as
against Frankenheim and any one claiming under him. See Gusn v. Burgess,
5 O.R. 68s.
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ADMINISTRATION BOND, BREACK OF CONDITION oF-—LEGACY TO MINOR, FAILURE TO PAY.
Dobbs v. Braws (18g2), 2 Q.B. 207, was an action upon a bond given by an
administratrix with the will annexed, among other things conditioned well and
truly to administer the estate, ““that is to say, pay the debts of the deceased

R I | which he did owe at his decease, and then the legacies contained in the said will."
The administratrix got in the estate and paid the debts and legacies, with the

eral ' exception of £50 due to a minor. To meet this legacy she handed over £350 to
ring § her brother-in-law, who did not pay the money over and could not be found.
be § The residue of the estate was distributed, and nothing remained to meet the leg-
val, acy to the minor. The action was brought by a guardian of the legatee to
JEHEE whom the bond had been assigned under an order of the court. Pollock, B., was
she ' of opinion that there had been no breach of the condition, and dismissed the
hat action; but the Court of Appeal (JLord Esher, M.R., Fry and Lopes, L.J].)
the § reversed his decision, holding that the moment the administratrix had parted with

OTS. the cstate, so that she could not fulfil her obligations to administer it, there was
a breach of the bond, and they refused to accede to the contention of the defend-

P ants that there could be no breach of the bond until the legacy was actually pay-
. able.

Ihe

ct,, FRAUDULENT PREFERENCE—VOID BILL OF SALE—BILL OF SALE GIVEN BONA FIDE TO CORRECT MISTAKE
ny IN PRIOR BILL OF SALE.

dif In ve Tweedale (x8g2), z Q.B. 216, although a bankruptcy case, may be shortly
“he referred to here, as bearing in some degree on ourlaw relating to ifraudulent prefer-
ted ences. A debtor shortly before his bankruptcy executed a bill of sale by which
vas he assigned his furniture to his wife to secure advances bond fide made by her.
er; | Subsequently discovering that the bill of salewasvoid, in consequenceofitsinclud-

ing after-acquired property, immediately before his bankruptcy he executed an-
other bill of saleassigning thesame chattels to his wife with the intention of correct-
ing the error in the previous bill of sale, and there was evidence that the debtor
believed himself under an obligation to give the fresh security; and it was held
by Williams and Collins, JJ., that this did not amount to a fraudulent preference
of the wife to the other creditors within the meaning of the Bankruptcy Act.

R

FrienoLv socisTy—DISPUTE BETWEEN MEMBER AND SOCIETY—-DISPUTE AS 10 WHETHER A PERSON
A MEMBER. '

Willis v. Wells (1892), 2 Q.B. 225, was an action brought by the plaintiff,
who claimed to be a2 member of a friendly society, to restrain the defendants
(the society and its officers) from excluding him from membership. On a motion
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for an injunction, it was contended by the defendants that the action was not
maintainable because, by the Friendly Societies Act, it is provided that *‘every dis.
pute between a member, or person claiming through a member, . . . and the
society or an officer thereof, shall be decided in manner directed by the rules of the
societ' ,” and the rales of the society in question required such dispuies to he
decided by a justice of the peace. But Grantham and Charles, JJ., were of
opinion that that provision merely applied to disputes between persons admitted
to be members and the society, and did not extend to cases like the present,
where the status of the plaintiff as a member was the question in dispute, and
they therefore granted the injunction.

EXECUTORY AGREEMENT FOR & LEASE—ACTION FOR RENT-—SPECIFIC PERFORMANCE--EQUITY jURIN-
DICTION

Foster v, Reeves (18g2), 2 (.B. 255, in view of the recent decision of the Court
of Avpeal that our County Courts have now no equity jurisdiction, appears to be of
some importance, The defendant had eutered into possession of premises under
an execuatory agreement for a lease for three vea... After he had been in pos-
session a little over six moaths he gave a six months’ notice to quit, as if in un.
der a yearly tenancy, and left the premises. The action was brought for a
quarter's rent which subsequently accrued. The value of the premises exceeded
£500, so that the judge of the County Court in which the action was brought
had no jurisdiction to decree specific performance of the ngreement for a lease;
but being of opinion that it was a case in which specific performance would be
deceed by a court of equity, and that he was therefore bound to treat the de-
fendant as tenant under the terms of the agreement, he gave judgment in favour
of the plaintiff; but on appeal to a Divisional Court his judgment was reversed,
and the Court of Appeal (Lord Esher, M.R., Fry and Lopes, L.J].) affirmed
the Divisional Court on the ground that the equitable doctrine that a person
who enters under an executory agreement for a lease must be decreed to be in
as tenant according to the terms of the agreement can only be applied where
the conrt in which the action is brought has jurisdiction to decree specific per-
formance; that, in short, where the court has no equitable jurisdiction in the
premises, the case must be dealt with as it would have been in a common law
court before the Judicature Act.

SQLICITOR———UNQUALIFIRD PERSON ACTIN®G A8 SOLICITOR-~SUMMARY JURISDICTION OF COURT OVER UN-
QUALIFIED PERSON ACTING AS SOLICITOR-~-MONEY AND DOCUMENTS IN POSSESSION OF UNQUALI-
FIED PERSON ACTING AS SOLICITOR~ATTACHMENT.

In ve Hulm & Lewds (1892), z Q.B. 261, Math:w and Collins, J]., following
Wilton v. Chambers, 7 A. & E. 524, held that where an unqualified person as-
sumes to act as a solicitor, and as such obtains possession of money and docu-
ments of his client’s, he is subject to the summary jurisdiction of the court as
if he were in fact a solicitor, and is liable to be ordered to deliver up the money
and documents to the client, and in case of disobedience of the order is subject
to attachment for contempt. The decision of Pollock, B., refusing the attach-
ment on the ground of want of jurisdiction, was therefore reversed.
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CRIMINAL LAW—LARCENY—~MONEY PAID OR DEPOSITED UNDER CONTRACT INDUCED BY FRAUD—-PO3-
SESSION ODTAINED BY FRAUD~-LARCENY BY A TRICK,

The Queen v. Russeit (1892), 2 Q.B. 312, is a case stated by justices at Quarter
Sessions for the opinion of the court. The prisoner agreed at a fair to sell a
horse to the prosecutor for £23, of which £8 was paid by the prosecutor at
snce, and the remainder upon the delivery of the horse. After the prisoner had
gou the £38, for which he gave a receipt which stated that the balance was to be
paid on the delivery of the horse, he caused the horse to be removed from the
fair under circumstances from which the jury inferred that he had ro intention
of delivering it to the prosecutor, and he never, in fact, did deliver it. Under
these circumstances, the court (Lord Coleridge, C.j., Pollock, B., and Hawkins,
Smith, and Wills, JJ.) were agreed that the prisoner might properly be convict-
ed of larceny by a trick of the £8. Lord Coleridge refers with approval to the
following statement of Kelly, L.C.B., in Reg. v, #¢Kale, L. R. 1. C.C. 125, as to
the distinction between fraud and larceny, viz.: * The d.stinction between fraud
and larceny is well established. In order to reduce the taking under such cir-
cumstances as in the present case from larceny to fraud, the transaction must be
complete. If the transaction is not complete, if the owner has not parted with
the property in the thing, and thc accused has taken it with a fraudulent intent,
that amounts to larceny.” In the present case, the prosecutor, as the court
found, could only have intended tc part with the possession ol the £8 as a deposit,
but the property in it was not to be changed until the horse was delivered.

PRACTICE—DISCOVERY IN LIBEL ACTION IN MITIGATION OF DAMAGES—ORD. XXXvI, R. 37 (OnT,
RuLe 573).

In Scaife v. Kemp (18y2), 2 Q.B. 319, the defendant, pursuant to Ord. xxxvi.,
r. 37 (Ont. Rule 573), had given particulars of the matters on which he intended
to rely in mitigation of damages in the action, which was one for libel, and he
claimed the right to examine the plaintiff for discovery in reference to such par-
ticulars. Denman, J., held that the defendant was entitled to the discovery, and
Mathews and Smith, JJ., upheld his decision.

PRACTICE~DISCOVERY—ACTION FOR PENALTIES,

Saunders v. Wiel (18gz), 2 Q.B. 321, was an action brought to recover £50
under s. 58 of the Patents, Designs, and Tradesmark Act, 1883, which provides
that “any person who acts in zontravention of this section shall be liable for
every offence to forfeit a sum not exceeding £350 to the registered proprietor of
the design, who may recover such sum as a simple contract debt by action,” and
the question was whether the defendant was liable to make discovery. The
plaintiff contended that he was relying on Adams v. Batley, 18 Q.B.D. 625,
(ante vol, 23, p. 229), but the Court of Appeal (Lord Esher, M.R., Bowen and
Smith, L.]J].), afirming the judgment of Day.and Charles, JJ., (z892), 2 Q.B.
18, noted anie p. 430, held that the action was one for a penalty, and the defend-
ant was therefore not liable to make discovery. .
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PRACTICE—DISCOVARY—ACTION BY AGENT~-PRINCIPAL RASIDENT ABROAD—~STAYING ACTION TILL
DISCOVERY MADE, .

Willis v. Baddeley (1892), 2 Q.B. 324, is another case on the practice relating
to discovery. The action was brought by an agent in his own name, his prinei.
pal being resident abruad. The Court of Appeal (Lord Esher, M.R., and Bow.
en and Smith, L.J].) held that the defendant was entitled to the same discovery
as if the action had been brought by the principal in his own name, and that he
was entitled to have the action stayed until such discovery was made. lLord
Esher says: “Where it is made known to the court that there is a foreign prin.
cipal residing abrcad who is the real plaintiff in the action and is only suing
through his agent here, and that the agent was dealt with by the other side as
agent and not as principal, then, in order to prevent palpable injustice, the court,
by reason of its inherent jurisdiction, will insist that the real plaintiff shall do all
taat he ought to do for the purposes of justice as if his name were on the rec.
ord.” This language is somewhat guarded, and would secm confined to cases
where the plaintiff has been dealt with as agent. The Ontario Rules relating
to discovery scem much wider, and extend to all cases where an action is brought
or defended foi the benefit of ancther. See Ont. Rules 488 and 310, Here,
as in England, there may be some difficulty in making an order directly against
the beneficiary; bu* here, as there, the result would be obtained by making the
order against the party to the record and staying his proceedings, or striking
out his defence unless he procured the beneficiary to comply with it,

DowurciL,

Goulder v. Goulder (18g2), P. 240, is a divorce action in which a question of
domicil is raised which is of general interest. Both husband and wife were
born in France, of parents who were born in England, but resident in France.
The marriage took place in England in 1877, but the husband and wife subse.
quently resided in France. On coming of age the husband made u declaration
that he intended to retain his English domicil, and it appeared that both he and
his father intended to return to England as soon as they had muade enough
money to maintain them. In 1885 the husband deserted his wife, and went to
New Zecaland and the Australian colonies, where he led an unsettled life. It was
held by Lopes, L.J., that both parties had an English domicil at the com.
mencement of the proceedings, and the court had therefore jurisdiction.

WILL—REVOCATION~REVIVAL OF REVOKED WILL BY REFERENCE.

In Paton v. Ormerod (1892), P. 247, a testatrix made, in 1877, a will settling
part of a fund to which she was entitled on one of her daughters. By a will
made in 7881, which revoked all former wills, she made the following recital:
“YWhereas I have also settled one undivided moiety of the residue of the said
third part of £100,000, to which I am entitled under the will of my said brother,
in favour of my said daughter, E. J. Paton.” In fact, there was no other settle-
ment of the fund in question in favour of this daughter except by the will of 1877,
and the question was whether this part of the will of 1877 was incorporated in
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evmonr

the will of 1881 by referenc- thereto in this recital. This question Jeune, J., de-
cided in the negative, and he held that there was no such ambignity as to make
declarations by the testatrix of her intentions admiseible, =~

PROBATE—WILL—CODICIL-~TINATTESTED INTENLINEATIONG-=INCORPORATION BY REFERENGE.

In the goods of Heath (1892), P. 253, ‘s a somewhat similar case to the last.
In this case a testator made various alterations and interlineations ir his will,
some of which were attested and others not. Among the latter was an inter-
lineation giving & legacy of * £1,000 to each of my executors.” In the body of
the will he gave £'10,000 to one of his executors, and in a codicil the testator re-
cited that he had given a legacy of £11,000 1o this particular person. Under this
state of facts, the court held that the codicil incorpurated the unattested inter-
lineation because it showed that it had been made prior to the execucion of the
codicil.

INFANT—MARRINGE SKTTLEMENT—AGREEMENT TO SETTLE AFTER-ACQUIRED PROPERTY-—~REPUDIA-
TION BY INFANT OF DEED MADE WHILK A MINOR—REASONABLE TIME.

In Carter v. Silber (1892), 2 Ch. 278, we are glad to find that the Court of
Appeal has reversed the decision of Romer, {. (1891), 3 Ch. 533 (noted ante p.
106), in which he held that a man could, after the lapse cf five years after attain-
ing his majority, repudiate a marriage settlement made by him while an infant,
The Conrt of Appeal (Lindley, Bowen, and Kay, L.J].) came to the conclusion
that the settlement, being for the benefit of the infant, was not void, but void-
able, and that if he wished to repudiate it he must do so within a reasonable
time after attaining his majority, and that five years was an unreasonable time,
and therefore his repudiation was too late. It may be observed that the Court
of Appeal, in this case, seems to ccnsider that the question whether an infant’s
deed is void or voidable turus on whether or not it is for the benefit of the in-
fant, and that it is only when it is for his benefit that it is voidable; but it may
be noted that our own courts seem to have ar.ived at the conclusion that the
question of benefit or no benefit has nothing to do with the matter, and that
even where an infant’s deed is not for his benefit it is still only voidable; at least
that we take to be the result of Foley v. Canada Permanent, 4 O.R. 38, where the
decision of Boyd, C., was affirmed by the Divisional Court, and see other cases
collected, R. & H. Dig. 1723.

MaRRIED WoMEN'Ss PropETY ACT, 1882 (45 & 46 VicT,, €. 75), 88. I, 5 (R.5.0., C. 133, 8. 3, 7}—~Mar-
RIED WOMAN~-WIL.. MADE DURING COVERTURE PRIOR TU ACT~~SEPARATE PROPERTY ACQUIRER
AFTER THE ACT.

In ve Bowen, Fames v. Fames (18g2), 2 Ch. 291, a question arose as to the ef-
fect of a will made by a married woman during coverture prior to the Married
Women's Property Act, 1882, as regarded separate property acquired by her
after the Act came into force, the will being so framed as to dispose of after-
acquired property : and Chitty, J., beld that the after-acquired separate property
passed under the will,
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WILL—ANNUITY IN LIEU OF DOWER—INSUFFICIENCY OF PERSONALTY TO PAY LEGACIES IN FULL"‘PRI-
ORITY OF WIDOW IN RESPECT OF HER ANNUITY IN LIEU OF DOWER.

In ve Greenwood, Greenwood v. Greenwood (1892), 2 Ch. 295, Chitty, J., dissents,
fromTa dictum of Malins, V.C., in Roper v. Roper, 3 Ch.D. 714, 719. The point
in controversy was, shortly, this, viz.: ‘Whether a widow to whom an annuity
has been bequeathed by her deceased husband in lieu of dower is entitled t0
priority in respect of such legacy over other legatees where the personalty proves
insufficient to pay all the legacies in full and the husband has left no estate out
of which she would be dowable. Malins, V.C., was in favour of giving her prt-
ority; but Chitty, J., determines that in such a case she must abate with the rest
of the legatees, and that it is only where the husband leaves an estate out ©
whichithe widow would be dowable, if she so elected, that she is entitled to ¥
ority for a legacy given in satisfaction of dower.

LLAND OUT OF _]URISI)ICTION——MORTGAGENRECEIVER.

Mevcantile Investment Co. v. River Plate Co. (1892), 2 Ch. 303, was an applica”
tion for an interim receiver of the rents and profits of certain lands in MeXi_C‘O
which had'become vested in an English company, and of which lands the plam;
tiffs were mortgagees by virtue of certain debentures issued by the defendants
predecessors in title. North, J., although holding that the English company
were accountable in an English court to the debenture-holders for the procee 5
of such lands come to their hands, nevertheless was of opinion that the appomt"
ment of a receiver would, under the circumstances appearing in the cast
useless, and he therefore refused the motion.

. N c'
LEASE— FORFEITURE—BREACH OF COVENANT—NOTICE—44 & 45 VICT., C. 41, S. 14, §-S. 1 (R.S.0:

143, S. 11, 5-S, I).

Lock v. Pearce (1892), 2 Ch. 328, is a decision of North, J., under the
veyancing and Law of Property Act, 1881, C. 41, 8. I4,s-s. I, from which R.S.0
C. 143, 8. II, s-s. I, is taken. That section provides that a right of entry or for-
feiture under any provision in a lease shall not be enforcible unless the 16.55(,)1‘
serves on the lessee a notice specifying the breach complained of, and, if it *
capable of remedy, requiring him to remedy it, “and in any case requiriﬂg_t
Jessee to make compensation in money for the breach,” and the lessee fails with”
in a reasonable time to remedy the breach, if remediable, and to make reaso?”
able compensation. In the present case the defendant, a lessor, had serve 2
notice on the plaintiffs, as lessees, requiring them to remedy a breach of cOV¢”
nant, but the notice omitted to require them to make any money compensatlon'
The notice not having been complied with, the defendant proceeded to recover ,
possession for breach of the covenant. The plaintiffs then brought the prese?
action to restrain the defendants from obtaining possession, contending that thz
notice wasbad for not having claimed any money compensation; but althoughthe” .
were the cases of Facques v. Harrison, 12 Q.B.D. 136, 165, and Greenfield V- Hmi’s
vison, 2 Times L.R. 876, in favour of that view, yet North, J., relying of w atfa
said in Skinners Co. v. Knight (1891), 2 Q.B.D. 542, held that the omissio? ©°°
claim for money compensation in the notice did not invalidate it.

.Coﬂ' .
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STWALUING ELECTRICITY.

In the St. Louis (Mo.) criminal court, a short time ago, a hardware dealer
was charged with stealing electricity by tapping an electric light wire, and thus
sccuring iree illumination. The judge who tried the case held that che offence
was rot larceny, and the Grand Ju- refised to call it {raud, and the accused
was therefore discharged. The Central Law Fournal considers the view of the
court manifestly wrong, since gas has already been held to be the subject of
larceny. There certainly does not seem any possible distinction between a theft
of gas and a theft of electricity.

MARRIAGE BY WIRE,

Strange things are done out West, and if repr.it can be believed a marriage
ceremony was recently performed by the chaplain of a United States military
post—Fort Apache—who was 275 miles distant from Fort Bowie, where the con-
tracting couple were. The telegraph operator at thelatterpiace arranced the affair
and perhaps gave the bride away, while the witnesses were two other operators dis-
tant respectively 225 and 3oo miles. All the necessary questions were asied and
answered cver the wire. The question of where the marr’ige took place might
be difficult of answer, since, by the decisicn in Beamish .. Beamish, 9 F.L.C.
274, the marriageiscompleted " after affiance and troth plighted”; this took place at
Fort Bowie, Blunt's “Church Law” (2nd ed. rev., p. 154), however, considers that
the declaration of the priest completes the ceremony; this was made at Fort
Apache,

ONTARIO'S OLDEST BARR STER,

There died in the month of August last, at the ripe age of ninety years, and
at his old home, the seat of the first Parliament of Upper Canada, the unniversary
of which we have just been commemorating, William B, Winterbottom, who was
born on the 26th of September, 1802, Educated in his native town of Niagara,
he witnessed during this period the review of the troops by General Sir Isaac
Brock immediately prior to their departure for Queenston, whence many besides
their gallant commander never returned. He was also a spectator of the burn-
ing of his birthplace, and an observer of the ill effects resulting from it. A law
student in the office, and subsequently a partner of the late Alexander Stewart,
Mr. Winterbottom was admitted as an attorney in 1327, and was called to the
Bar in Trinity Term, 1830. In 1845 he was appointed Clerk of the First
Division Court of the County of Lincoln, which position he held for over thirty
years, retiring to his well-earned rest the oldest barrister in the Province.

MARRIAGE WITH DECEASED WIFE'S SISTER,

The time has again come round for the English journals, legal and lay, to
lead out their pet hobby horse, referred to in *‘ Iolanthe” as “that annual blister, |
marriage with a deceased wife's sister.”” The Law Fournal thinks that the
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modern commandment, ‘‘ Parents, obey your children in all things,” is carrir +-
beyond its legitimate extension in the argumeunt that, since all of Great Britain's:
colonies have legalized this marriage, therefore the mother country should:
follow suit, and, for the purpose of refuting it, says: ‘“ We see no reason why-
our law should be the same as the coionial law in the matter of marriage. The.
colonies are free and self-governing communities, and make their laws in accord..
ance with their own moral and social sentiments. If we think it right we shall
change our law; but we shall not do so simply to save colonials from legal in.
conveniences which may attach to them in this country in consequence of the -
divergence of their law from ours.” The writer speaks with the amount of self-
sufficiency commor. to an Englishman who believes that whatever he does is
right because he does it. A correspondent of the Times, who has grasped the
key-note of the whole situation, says that although a colonist may revolt at the
inconsistency and mockery of a marriage legal in one place being no marriage
at all in another, nevertheless, being *only a colonist,” he must not presume to
thrust his legislative fancies upon the mother country and compel her to alter
her law to suit his depraved tastes. We cannot expect Great Britain to put
herself out on our account, nor do we. It is not, however, strictly correct to
say that all the colonies have legalized such a marriage; in Canada, for ex.
ample, such a marriage is simply not illegal, there being no ecclesiastical court

with jurisdiction to set it aside.
A.H.O'B.

Kotes and Selections.

STREET RAILWAY-—NEGLIGENCE IN LAVING TRACK.—It is neglipence for a
stree” railway to allow one of its rails to project above the surface of the cross
walk so that a person passing stumbles against it and is injured. In such a case
it is not necessary that proof of a complaint of the condition of the track had
been made to the company. Schild v. Centrat Park Co., N.Y. Court of Appeals.

CARRIER—PAYMENT BEFORE Goobs DELIVERED.-—In the Bury (Eng.) County
Court iately (Sione v. Lancashive, ¢tc., R.W. Co.), the defendants refused to deliver
some live pigs consigned to the plaintiff, or to allow him to see them, until he
paid the charges for carriage. This the plaintiff refused to do, and the animals
not being delivered until the following day he lost h. market. It was held that
the deiendants had not exceeded their rights in demanding payment before de-
livery.

MERCANTILE AGENCY—LFALSE INFORMATION.-—Where defendants were pro-
prietors of a mercantile agency and agreed to furnish plaintiff information con-
cerning the standing and credit of persons, the defendants not to be responsible
for negligence of their agents in procuring information, and not guaranteeing its .
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Correctness, it was held, in a case in which an agent of defendants intentionally
§ave false information as to the standing of a merchant, with the design of bene-
fiting himself and misleading plaintiff, that defendants were liable for the loss
thereby sustained by plaintiff, the agent’s action being within the scope of his
uthority. City Nat. Bank v. Dun.—New York L.¥., Sept. 20.

TeELEPHONE CONVERSATION—EVIDENCE.—In Oskamp v. Gadsden, decided by
t}le Supreme Court of Nebraska, June 11, 1892, the defendant called at the pub-
I{C telephone station at Schuyler, and asked the operator to request the plain-
tffs to step to the telephone in their place of business in Omaha, as he desired
to converse with them. H., one of the plaintiffs, answered the call, but owing
to the conditions of the atmosphere the parties were unable to communicate
directly with each other. The telephone operator at Fremont, an intermediate
Station, proposed to and did transmit defendant’s message to plaintiffs, offer-
Ing to sell them a quantity of hay, and he also repeated to them their
answer, accepting the proposition. In an action for a breach of con-
tract, it was held that the conversation was admissible in evidence, and
that it was competent for the defendant to state the contents of plaintiffs’
answer to his message, as repeated by the operator at Fremont at the time .
It came over the wire, The court said, inter alia: ““The question thus presented
IS a new one to this court, and there are but few decided cases which aid us in
Our investigation. But upon principle it seems to us that the testimony is com-
Petent, and its admission violated no rule of evidence. It was admissible on
Fhe ground of agency. The operator at Fremont was the agent of defendant
! communicating defendant’s message to Haines, and she was also the latter’s
3gent in transmitting or reporting his answer thereto to defendant. The books
%0 evidence, as well as the adjudicated cases, lay down the rule that the state-
Ments of an agent within the line of his authority are admissible in evidence
Against his principal. Likewise, it has been held that where a conversation is
Carried on between persons of different nationalities through an interpreter, the
Statement made by the latter at the time the conversation occurred as to what
,Was then said by the parties is competent eviden.ce, and may be proven by call-
g persons who were present and heard it. This is too well settled to require

€ citation of authorities. There are certainly stronger reasons for holding the
Statement made by the operator and testified to by defendant admissible than
M the case of an interpreter. Both Haines and defendant heard and under-
Stood the operator at Fremont, and knew what she was saying, or at least could
ave done so. FEach knew whether his message was being correctly repeated to
the other by the operator. Not so where persons converse through an interpre:\-
€. If the testimony objected to was incompetent and hearsay, then the testi-
Wony of Haines, relating to the same conversation, should, for the same reason,
ave been excluded. He did not hear what defendant said, but testified to what
® operator reported as having been said. The operator at Fremont was not
the agent of the defendant alone, but she was plaintiffs’ agent in repeating thetr
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answer to defendant’s message. That conversations held through the mediy
of telephone are admissible as evidence in proper cases cannot be doubted;
Such have been the holdings of the courts in cases where the question has been
before them. In a criminal case—People v. Ward, 3 N.Y. Crim. 483—it was
held that where a witness testifies that he conversed with a particular person
over the telephone, and recognized his voice, it was competent for him to state:
the communication which he made. In Wolfe v. Raslway Co., g7 Mo. 473, it
was ruled that if the voice is not identified or recognized, but the conversation
is held through a telephone kept in a business house or office, it is admissible,
the effect or weight of such evidence, when admitted, to be determined by the
jury. See Printing Co. v. Stakl, 23 Mo. App. 451. A case quite analogors to.. -
the one at bar is Sullivan v. Kuykendall, 82 Ky. 483. In that case the parties - °
did not have conversation directly with each other over the telephune, but con.
versation was conducted by an operator in charge of a public telephone station
at one end of the line. It was held that the conversation was admissibie in -
evidence, and that it was competent for the person receiving the message to .
state what the operator at the time reported as being said by the sender. The
court in the opinion say: ‘When one is using the telephone, if he knows that
he is talking to the operator, he also knows that he is making him an sgent to
repeat what he is saying to another party; and in such a case certainly the
statements of the operator are competent, being the declarations of the agent,
and made during the progress of the transaction. If he is ignorant whether
he is talking to the person with whom he wishes to communicate or with the
operator, or even any third party, yet he does it with the expectation and inten-
tion on his part that, in case he is not talking with the one for whoem the in-
formation is intended, it will be communicated to that person; and he thereby
makes the person receiving it his agent to communicate what he may have said.
This should certainly be the rule as to an operator, because the person using a
telephone knows that there is one at each station, whose business it is to so act;
and we think that the necessities of a growing business require this rule, and
that it is sanctioned by the known rules of evidence.,” Our conclusion is that
the court did not err in admitting the testimony of the defendant.”

— — o ]

Proceedings .or Law Societies,

LAW SOCIETY OF UPPER CANADA.

Easter TERM, 18g2.

Monday, 16th May, 1892.

Convocation met. .
Present, 10 to 11 a.m.—The Treasurer, and Messrs. Proudfoot, Irving, Moss,
Hoskin, Shepley, Meredith, Riddell, Christie, Osler, Robinson, Lash, Ayles-
worth, Martin, Britton. In addition, after 11 a.m. until adjuurnment, Messrs
Barwick, Teetzel, Kerr, and Ritchie.
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The minutes of last meeting were read, approved, and signed by the Treas..
arer. The Report of the Examiners on the examination -of candidates for Call
30 the Bar was received.

Ordered for immediate consideration and adopted.

The Report of the Legal Education Committee on the papers of the candi-

" dates and on the result of the examination was read.

Ordered, that the following gentlemea, who are reported to have pas sed their
examination and whose papers have been reported to be regular, be called to the
Bar forthwith, viz.:

Messrs, W. G. Owens, O. K. Fraser, W. S, Middlebro, U. A, Buchner, M.
O. Sheets, J. H. Hegler, O. K. Watson, W. A, Boys, G. E. K. Cross, W. H.
Cawthra, H. G. Tucker,

Ordered, that Mr. R. H. Holmes, who is reported to have passed his exami-
nation and to be entitled to be called under the Rules in special cases, be called
to the Bar. '

Ordered, that the case of Mr. John Coutts be reserved for further report.

The Report of the Examiners on the examination of candidates for Certifi-
cates of Fitness as solicitors was received and read.

Ordered for immediate consideration and adopted.

The Report of the Legal Education Committee on the service and papers of
the candidates and on the result of the examination was read.

Ordered, that the following gentlemen, who have passed their examination
and whose service and papers have been reported to be regular, do receive their
Certificates of Fitness forthwith, viz.:

Messrs, W. G. Owens, W. S, Middlebro, J. G. Farmer, A. A. Adams, A. A.
Roberts, O. K. Watson, O. K. Fraser, J. 5. Denison,

Ordered, that the cases of the following gentlemen be reserved for further
report, viz.: ‘

Messrs. U, A. Buchner, M. O. Sheets, H. A. Lavell, J. H. Hegler.

The Report of the Examiners on the Second Intermediate Examination was
reccived. ' =

Ordered for consideration to-morrow,

The Report of the Committee on Legal Education on the admission as
students-at-law and articled clerks was received and read.

Ordered for immediate consideration. '

Ordered, that the following gentlemen, reported entitled as graduates, be
entered on the books of the Society as students-at-law and articled clerks, viz,:

(1) Fred Adam Corrie Redden, B.A. Toronto, 1887; (2) Wm. Hepburn
Curle, M.A. Queen's, 1890; (3) Wm. Folger Nickle, B.A. Queen’s, 18g2.

Ordered, that the following gentlemen, reported entitled as matriculants of
universities, be entered on the books as stiidents-at-law and articled clerks, viz.:

(1) Arthur Wm, Farewell, University of Toronto, 1888; (2) Albert Edward
Knox, University of Toronto, 1888; (3) Wm. Benjamin Milliken, University of
Toronto, 18go; (3) Thos. R. Atkinson, Queen’s College, 1891; (5) Henry Camp-
bell Becher, Trinity College, 1891; (6) Herbert Mathew Fullerton, Trinity Col-
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lege, 1892; (7) Geo. Ira Gogo, Queen's College, 18g1; (8) Wm. Arnott Hodgsor%
Trinity College, 1891; (g9) John Francis McGrath, Ottawa College, 1891; (16
Chas. Henry Pettet, Trinity College, 18g1; (11) Henry Kellam Beattie, Trinit;
College, 1892; (12) Wm. David Jewett, Trinity College, 18g2; {(13) Jamae:
Edward Little, Trinity College, 1892; (14) Wm. James Moore, Queen's College
1892; (15) Thos. J. W. O’Connor, Trinity College, 189z; (16) Fred. Agustug-
Henry, University of Toronto, 1888. :

The following candidates for admission as students of the matriculant class -}
presented certificates showing that they had passed the junior matriculation ex: = }
amination at the departmental examinatioas, held in lieu of the university ma. =
triculation examination, in July, 1891, While these do not bring the candidates - §
strictly within the Rule, as at present framed, the committee are satisfied that - ;
the examination passed is the equivalent of the examination required by the
Rules, and is such as would have been prescribed by the universities, and it is
accepted in lieu of the matriculation examination. 'The committee therefore
recommend that the candidates in question be admitted and entered on the
books of the Society as students-at-law of the matriculant class, viz.: '

(1) Edward Ernest Code, 1891; (2) Wm. Moffatt Cram, 18g1; (3) James
Edward Kerrigan, 1891; (4) Thomas Joseph McMahon, 1891; (5) Fred. Royden
Morris, 1891; and it is ordered accordingly.

The following gentlemen were then called to the Bar, viz.:

Messrs, Wm. Sora Middlebro, Urban A, Buchner, Merritt Qaklind Sheets,
Joha Hind Hegler, Omar Watson, Wm. Alves Morgan Boys, Geo. Edmund.
Kynaston Cross, Richard Huron Helmes (special case).

Mr. Moss, from the Legal Education Committee, presented a Report as
follows:

In the case ) W. J. Withrow, reconumending that the prayer of his petition be not granted.

Ordered for immediate consideration and adopted.

In the case of N. Simpson, recommending that the prayer of his petition be not granted.

Ordered for immediate consideration and adopted.

In the case of Daniel Davis, recommending that he be allowed to write on the First Inter-
mediate Examination at the Supplemental Examinations in September.

Ordered for immediate consideration and adopted.

With reference to the regulations for examinations in the Law School during the present | |
Term, the committee report the regulations by them made, as follows :

Law ScHOOL EXAMINATIONS,
Term of 1891-92.

E I, Third.year pass: 3
§g 4 Monday, May 16th. Questions put, To be answered. -
i%ﬁ 3 Forenoon: Contracts............. e 15 12
g’g‘} Evidence................v0nne, 13 10
BB Afternoon : Criminal Law.............. e 15 e . 12
%ﬁ i Equity....voiiiiciiiiies aenann 3 e -
4 W Tuesday, May 17th.
i oo Forenoon: Real Praperty........ 20 18
o I Afternoon: Torts.......o.ovvvenn Ve IS e 12
ie H Practice......... 15 12
d s r
i
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Wednesday, May 18th.

Forenoon :

Common Law. ..ivviivnininnnsans
Afternoon : Private International Law.........
Canadian Constitutional Law. .. ...
Construction Statntes.............

Questions put,

Announcement of results, Weadnesday, May asth,
2 Third-year honours:
Thursday, May 26th,

Forehoon: Contracts..................

Evidence. ...

Friday, May 27th,

Forenoon : Real Property...

Afternoon :

Torts........

Saturday, May 28th.

Forenoon: Commercial Law.................
Afternoon : Private International Law. ...
Canadian Constitutional Law.....,
Construction of Statutes.. ..

Afternoon ; Criminal Law.........
Bquity.....connun.

ceon

LIRS R

Practice....c...v 00

cerase

e

R

T eea e

Caer e

Announcement of results, Thursday, June 2nd.

5 First-vear pass:

Thursday, May rath,

Forenoon; Contracts........
Real Property....

JAfternoch

Forenoon :

Afteraoon ;

quity.
Announcement of results, Thursday, June "nd
5. Second-year pass:

Common Law..
Equity............

Announcement of results, Wednesday, May 25th,
4 First-year honouys

Thursday, May 26th,

Contracts.....

Real Property...... o

Common Law.
uity.......

Thursday, June and.

Anrouncement of results, Tueséay, June 14th,

arese

bres e

v ea,
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-t
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No, of questions,

10
Cereen, 10
..... e 10
2
e 8
Cereiiaaes 8
e . ]
AN 8

Questions put.

Forenoon ;. Criminal Law............00 i xg
Real Property...... P I 1
Afternoon : Contracts.......cveviviiiiiiueens
Torts........ e . 13
Friday, June 3rd,
Forenoon | Equity.......... et . 13
Practice.......c...o.vonnn v 13
Afternoon : Personal Property.........coou0ss 1o
Evidence.......... 10
Canadian Constitl History and Law 1o
Announcements of results, Wednesday, June 8th.
8. Second-year lwonours .
Thursday, June gth,
Forenoon: Criminal Law.............. e 8
Real Property........ e 8
Afternoon: Contracts........ccvivivnerss veee 8
) 2 3 TN 8
Friday, June r1oth.
Forenoon : quuxty TN o 8
BERCUICE . « » v vvvernrresseins e 8
Afternoon : Personal Property................ 6
Evidence........o00vnt 6
Canadian Consnfutional Law...... 6

9

9

9

9

15

9

9
13
2
7
7

To be answered,

10
13
Vedrteriaanaa 10
10

*
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Qot. 17, 1892
[

DIARY FOR OCTOBER.

Sat....... W D. Powell, 5th C.J. of Q.1,,1816. Mere-
dith, Judge Chancery Division, 1890.

. Bun.......J6th Sunday after Trinity.

. Mon...... London Assizes, Rose, J. County Court
sittings for . miotious, except in York.
Burrogate Court sittings.

. Tues.....Criminal As-izes at Toronto, MacMahon, J.

gouﬁxty Court non-jury sittings, except in

ork.

W

-

7. Fri.......Henry Alcock, 8vd C.J. of Q.B., 1802.
8. Sat. ..Sir W, B. Richards, C.J , Supreme Court, 1875.
B R. A. Harrison, 11th C.J. of Q.B., 1875.
9. Sun....... 17th Sunday after Trinity. De la Barre,
Governor, 1682.
10. County Court sittings for motions in York.
Surrogate Court sittings.
11. ..Guy Carleton, Governor, 1774.
12, America discovered, 1492, Battle of Queens-
ton Heights, 1812,
15. .English law introdueced into Upper Canada,
1791,
16, .18th Sunday after Trinity.
17. County Court non-jury sittings in York.
Burgoyune's surrender, 1777.
18. Civil Assizes at Toronto, MacMahon, J.
23. 19:h Sunday after Trinity. Lord Lansdowne,
Governor-General, 1883,
24, Kingston Assizes, Armour, C.J. Last day

for filing notices for call. Sir J. H. Craig,
Governor-General, 1807.
25, Tues.....Supreme Court of Canada sits. Battle of
Balaclava, 1854, .
....C. 8. Patterson, Judge of Supreme Court, 1888.
Jas.Maclennan,Judge Court of Appeal,1888.
29. Sat...... .Battle of Fort Erie.
20th Sunday after Trinity.
..All Hallow's Eve

Reports.

SURROGATE COURT.

(Reported for THE CANADA LAW JOURNAL.)

RE McM—— TRUST.

Trustee— Liability of, for moneys embezzled by
confidential clerk.

Where a trustee, a solicitor, allowed a confidential
clerk and cashier of the firm of which he was a member
to receive occasionally -in his (the trustee’s) absence
moneys payable to the estate,and issue his(the trustee's)
receipt for the same and the cashier, after receiving a
payment, embezzled the same, |

Held, the trustee not liable to make the loss good to

the estate.
[TORONTO, Sept. 6, 1892,

This was a case stated by consent for the
opinion of the County Judge of the County of
York. The facts sufficiently appear in the
judgment.

Z. A. Lash, Q.C., for the estate.

Wi, Macdonald for trustees.

McDoucaLy, Co.].: I am asked to express
my opinion as to the liability of a trustee to
make good to the estate a loss of $143 occur-
ring under the following circumstances: The
trustee in question is the active trustee in the
management of the estate ; all dividends, in-

terest, and income are collected by him for the
estate ; he himself is a solicitor and a mem er
of a firm of solicitors, but the business of the
estate is transacted by the trustee aloné an
not by his firm. All notices forwarded to the
debtors of the estate were sent in the name °
the trustees, and the address of the active
trustee was given as at the office of his firtl
A bookkeeper was employed by the fir® 0
solicitors, who kept their office ledger and 2157
the books of the estate. This bookkeeper B?
the confidence of the firm and of the truste 2
a reliable and trustworthy person ; he had bee?
in their service several years ; he frequently rer
ceived moneys on account of the firm, enter®
the amounts in their books, and deposite
same to the credit of the bank account© -
firm. The trustee, an active practising 50 ]
citor, had the utmost confidence in the boo
keeper, and persons indebted to the eStateihais
been in the habit of making payments “3t s
bookkeeper in the ordinary course of busmes.
when unable to see the trustee persona.")'e’
these amounts were, for a long periOd of txmei
duly entered in the estate books, and .duly
posited by the bookkeeper to the credit 0 was
bank account of the trusts estate, Wh'CP et
kept as a separate account and entirely dlsnay_
from that of the firm. In the end severa! P t
ments of interest due the estate, amounﬂ"ger’
$143, were paid in this way to the bOOkkeezn
who appropriated them to his own Us® the
absconded. The question is raised by he
other trustees and the cestui que r#sh Is 00
active trustee liable to make this amous! &
to the estate ? . the
The general doctrine, as laid down mduct
cases, is that a trustee is only bound tf’ con an
the business of the estate in the Ofdm?'ry -
usual way in which similar busin€ss s owhe
ducted by mankind in transactions of theit 740

. . 'D'
As said in Re Speight v. Gaunt, 22 Cl;yreason‘

(affirmed 9 App. 1), “ It never Coul‘i and bette"

able to make a trustee adopt furthe an
precautions than an ordinary P"udenth[:busi-
business would adopt, or to conduct thel'wise,
ness in any other way.” If it were ot
no one would be a trustee at all. 4 Har
In Ex parte Belchier,1 Amb. 218, Lot othe?
wicke says: ‘Where trustees act ably 10
hands, either from necessity Of conform ;
the common usage of mankind, the
answerable for losges.”

d-

y aré
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In Speight v. Gaunt, above cited, Jessel,
M.R., in cotamenting on the above passage,
says: “Now, what is meant by either from
necessity or conformably to the common usage
of mankind? It means whers in the ordinary
course of business transaction an agent is em-
ployed.” He instances the case of the appoint-
rent of a rent collector to collect rent, though
the trustee might collect them in person; but
he does not do so because it is the comnion
ysage of mankind te employ an agent to do so;
he alsn instances the employment of stock-
brokers to buy or sell stock.: Then, as to the
moral necessity from the usage of mankind, he
quotes approvingly Lord Hardwicke's definition
of this expression as being the case of 8 trustes
acting as prudently for the trust as for himself,
and according to the usage of business. Lord
Hardwicke gives as instances the case of a trus-
tee appointing the payment of rents to a banker
in good credit who subsequently fails and the
money is lost—there would be no liability on the
part of the trustee ; so also the appointment of
stewards and agents. And he points out that
none of these instances may properly fall
under the head of cases of necessity, but there
is no liability because the trustees acted as
other persons acted in the usual method of
business.

Jessel furtler cites the case of Bacon v. Ha-
con, 5 Ves. 331, and the judgment of Lord
Loughborough, who held an executor was not
liable for the loss of money transmitted to an
attorney, who was a co-executor, to pay debts,
and who had misappropriated the money; and
Lord Loughborough laid down the rule that if
the business was transacted in the ordinary
manner, uniess there was some circumstance of
suspicion, the allowance of the payment was
fair. Suppose he had paid the money to his
own clerk, and the clerk had run away, he puts
as being within the same principle of protection.
Jessel sums up the effect of FBacon v, Bacon as
being that where you must necessarily employ
an agent, or where you mignt reasonably in the
ordinary course of business employ an agent,
and you use due diligence in the sclection of
your agent, you are not liable for the conse-
quences,

In Weatt v. Andrews, 42 Chy. Div,, at 678,
Kekewich, J,, says: “A trustee is bound to ex-
ercise discration in his choice of agents, but so
long as he selects persons propesly qualified he

cannot be made responsible for their ipdallic .
gence or their honesty; he does 1ot -in any
sense guarantee the performance of - their
dutjes,” o S S
It is further laid down in Re Spéer, 26 Chy..
Div, 238, that if a trustee employs an agent
mnder circumstatices vhich. justify the smploy-
ment and a loss arises from the insolvency of
the agent, the onus is on the person seeking to
make the trustee liable for the loss to show that
it was attributable to the default of the trustee.
Now, in the case which I am asked to consider
it will not be contended that the trustee was
bound to sit at his desk to be ready at all times
to receive payments due the estate, but that it
is the ordinary coursc of business in almost
every walk of life to have some clerk or book-
keeper or other agent to receive payments on
occasions when the exigencies of a person’s

! own business prevent him from being present-

and personally dealing with the dabtor,

The next question that arises is, Wasz the
trustee prudent, and did he act with reasonable
caution and care in permitting the bookkeeper
of his business firm to receive payments in his,
the trustee's, absence on account of the trust?
Would an ordinarily prudent man hive selected
the individual selected in this case? Here was
the confidential bookkeeper of a prominent firm
of solicitors, a man whom they as a firm en-
trusted with the responsibility of receiving sums
of money on account of the firm, allowing him
to receipt for the same, enter the amounis in
their books, and deposit the same to their ac-
count in their hank. He had so acted for a
considerable length of time; there was no sus-
picion of his integrity ; the solicitors’ business
was a large one, and as ordinarily prudent men
they as a firm exercised this discretion and
trusted their bookkeeper., Was it unreasonable
that one of the same firm should, in his capa-
city as a trustee, extend his confidence to the
same bookkeeper and allow him occasionally,
or frequently, if you will, to receive moneys for
him, the trustee, in connection with the trust
estate?

I can find nothing in the facts submitted to
warrant me in saying that the employment of
the bookkeeper in question under the circum-
stances was negligent or unreasonable, northat
the same thing would not have been done by
any ordinarily prudent man in the conduct of
his own business; nor that it was not 4 course
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warranted as being in conformity with the com-
mon usage of mankind.

I am therefore of opinion that the trustee is
not responsible for the loss which has arisen.

Farly Notes of Canadian Cases.

SUPREME COURT OF CANADA.

[June 28.

TOWNSHIP OF SOMBRA 7. TOWN OF
CHATHAM.

Ontario.]

Municipal corporation— Drainage work—~Non-
completion—Mandamus—R.S.0., 1887, c. 184,
5. 583—R.S.0., 1887, c. 44.

The corporation of the town of C., by by-law,
undertook the execution of a scheme of drain-
age on a road between the town of C. and the
township of S., pursuant to a report of an en-
gineer appointed to examine the land proposed
to be drained. A surveyor was appointed to
execute the work by letting it out under con-
tract, which he did, but the contractors were
unable to carry it out, and abandoned it. The
work was then let in parcels to different con-
tractors. An action was brought against the
town of C. by the township of S., and one M,,
a landowner whose land was alleged to have
been injured by flowing, caused by the wrong-
ful and negligent manner in which the drainage
work was done. The plaintiffs claimed tha,
the work was never fully executed, and each
asked for a mandamus to compel the defend-
ants to complete it according to the plans and
specifications adopted by the by-law. M. also
claimed damages for the injury to his land.

The trial resulted in a judgment for plaintiffs
for all the relief claimed, the decree directing
that the work be completed according to the
plans and specifications, with proper and suf-
ficient outlets at both ends of the drain to carry
off all the water entering the same from time to
time, the same to be done at the cost of the
defendants. To M. was awarded $150 damages,
The Court of Appeal (18 A.R. 252) reversed
this judgment so far as the township of S, was
concerned, and dismissed the action of the
township. The judgment in favour of M. was
affirmed. The plaintiffs appealed, and defend-
ants gave notice of cross-appeal against the
judgment in fawour of M.

Held, reversing the judgment of the Court of
Appeal, TASCHEREAU, J., dissenting, and PAT
TERSON, J., with hesitation, that the townshiP
of S. was entitled to retain the mandamus'or
mandatory injunction granted by the org"
inal decree, and that it was entitled to such 1€
lief, irrespective of s. 583 of the Municipal Act
(R.S.0., 1887, c. 184), under the Ont. Jud. ACt
(R.S.0., 1887, c. 44), the decree to be varied PY
striking cut the direction that the work shoul
be done at cost of defendants, which is only
warranted where the original assessment W&°
sufficient to cover the cost, and the fact that
the contractors were unable to do the WOF
could only be explained on the assumption that
the amount was insufficient ; the decree t0
further varied by striking out the provision 33
to outlets, and to direct a mandatory injuﬂCt“’n
to issue requiring defendants to complete the
drain to the width and depth and in the m3%
ner provided by the said plans and speciﬁcaﬂons’
or providing some substitution therefor under th
statute, reserving leave to plaintiffs to apply or

Jfurther relief as occasion may require if the wor
is not proceeded with as directed. 3

Under s. 583 of the Municipal Act, 2 mar.‘c,las
mus only issues where one of two muniCiPah'fle
bound to repair refuses to do so after nqtl_C‘:;
In such case mandamus is a remedy in a_d‘%mo
to an action by the owner of property injur®
by such refusal. Damage from negleC
notice is conclusive evidence of neglig® i
The section has no reference to a €as® 1y
which the drainage work has never been fu
completed. .

The township of S. could not claim PFC_“mag’
compensation for negligence causing mjur)’ui_
private land, or even causing & ge”er‘?l t;m_
sance. Its right to such compensatic.)n is ca :
fined to cost of repairing and restoring rouc
washed away by floods caused by *
negligence. 1

Appeal allowed with costs and cross-apPe?
dismissed.

Meredith, Q.C., for appellants.

Pegley, Q.C., for respondents.

nce

ROADHEAD:

PENMAN MrG. Co. v. B
picles™

Contract—Manufacture of ﬁate””d Zﬂldem‘l-,

Substitution of new agreement Jor—" e

called th !
etC afl

B. was the patentee of a machin®
Windsor loom, for making skirtingss

ect after -
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in°1884 she enterad into an agreemant with the
defendant company to supply them with the
looms, on which they wers to manufacture the
goods and pay a royalty of one cent a square yard
thereon, the minimum sum for such royalty to be
"§soamonth, The patent of B. was to expire in
t8g1. Prior to this agreement;-in 1883, B. tad
granted to P, the head of the defendant company,
a license to manufacture blankets under another
patent, for a like royalty. These agreements
were carried out until 1887, In the meantime
B. had patented another device for making
blankets, and considerable correspondence had
taken place between her and the company with
: regard to the manufacture of the latter patented
. article, and the company, who had been unable
o to scll the skirtings, offered to take both patents
for a year, paying therefor §1,000 royalty, which
B. accepted. At the end of the year B. claimed
that the original agreement was still in force
and was to continue until the patent expired,
and she brought an action for royalties due her
under the same,

Held, reversing the judgment of the Court of
Appeal, TASCHEREAU, ], dissenting, that the
correspondence and other evidence showed that
the agreement made in 1887 was in substitu-
tion for and superseded the original agreements,
and B. had no right to claim any royalty under
the latter.

- Appeal allowed with costs.
Crerar, Q.C., for appellants.
Masten and Moffail for respondent.

New Brunswick.] [June z8,

NorRTH BriTIsH & MERCANTILE INSURANCE
CoMpANY v. McLELLAN.

Fire insurance—Insurable interest — Property
in goods--Construciion of comtract—Siale.
wment in opplication—Warvaniy or represen-
tation— Breach of condition—Kvidence,

By contract in writing, M, agreed to cut and
store a certain quantity and description of ice,
the said ice houses and all implements to be the
property of P., who, after the completion of the
contract, was to convey same to M.; the ice was
to be delivered by M. on board vessels to be
sent by P. duriny certain months; P. was tobe
liable 1o accept and pay for enly good mer-
chantable ice delivered and stored as agreed.
The property on which the buildings for storing

said ice were situaie was' leaded t6 P, by the
owner, the lease containing a covenant by thy
owner to grant a renewal to M.- A bill of #ale

was made by M. to d third party of the build: . .

ings on said land.” M. effected insurance on the
whole stock of ice stored, and in his application, .

“to thequestion, * Doéstha propérty to be insitred

belong exclusively to apphcnnt, or is it held in
trust or on commissicn, or as mortgage?” he
answered, * Yes, to applicant.” The applica-
tion contained a declaration that the same'wasa
just, full, and true exposition of all the facts and
cifcumstances in regard to the condition of the
property so far as known to the applicant and
so far as matcrial to the risk, and it was to form
the basis of the liability of the company.

The property insured was destroyed by fire,
and payment of the insurance was refused on
the ground -that the property belonged to P,
and not to M. In an action on the policy, the
defendants endeavoured to prove that other
insurance on the same property had been
effected by P, and set up a condition
in the policy that in such case the com-
pany should only be liable to pay its rate-
able proportion of the loss, This conditicn was
not pleaded, and the policies to P, were not
produced, nor the terms of Lis insurance proved.
Evidence was given, subject to objection as to
its admissihility, that P. had effected insurance
to cover advances made to M. on the ice, and
had been paid his loss. The plaintiff obtained
a verdict for the full amount of his policy, which
was affirmed by the Supreme Court of New
Brunswick e dane,

Held, affirming the decision of the court be-
low, that the whole property in the ice insured
was in M.; that the clause in the agreement
stating that the ice houses and implements were
to be the property of P. mean: that the build.
ings 'and implements only were to pass to P,
as he was to convey the property vested in him
Yy the agreement to M. on completion of the
contract, and could not sn convey the ice
which M. was to deliver on board vesse:s, which
he could not do unless it was bis property.

ield, further, that the declaration in the ap-
plication did not make M. pledge himself to the
truth of the statements therein absclutely, but
only so far as known to him and az material to
the risk, and questions of materiality and knowl-
edge were for the jury, who found them in favour
of M.
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Held, also, STRONG, ]., dissenting, that the
declaration was not a warranty of the truth of
the statements, but a mere collateral represen-
tation.

Per STRONG, J.¢ It was a warranty, but as it

is confined to matters within the knowledge of
M. and material to the risk the result is prac-
tically the same.

Held, as to the further insurance, that the
vondition should have been pleaded, but if
available without plea it was not proved ; what
evidence was given should not have been
received.

L'er STRONG, J.i It was not shown that P.’s
insurance was on the ice insured by M., who
was not bound to deiiver any specific ice under
the contract.

Per GWYNNE, J.: The damages should be re-
. duced by the amount received by P.

Apveal dismissed with costs.
Weldon, Q.C., and Jack for appellants,
£ E, Rarker for respondent.

EXCHEQUER COURT OF CANADA

TORONTO ADMIRALTY DISTRICT,

{Noted for Tuwi Canvaba Law JOURNALL)

McDousary, Locan J.] [Oct. 6.

REIDE . “QUEEN Or THE ISLES.” (No. 20.)

Action for master's wages and disbursentents—
Right of master fo bind owner--Limit of —
Licn of saster for disbursemenis~Licn for
liability assumed by master—s2 &= 53 Viet,
o 20, 8.5 (Tmp. ).

This was a motion to corfirm a local veris-
trar’s report. The master of a ship claimed for
wages and disbursements and for liabilities as-
sumed for necessaries for vessel and for joint
note for 3250, made by owner and himself, with
agreement to pay note out of earaings of ship,
as follows: “In vconsideration of the sum of
two bundred and fifty dollars paid over to Cap-
tain James Reide, master of the steamer Queen
of the Isles, now lying at or near the Bay of
Quinte, and for supplies for said steamer, we
hereby assign, transfer, and set over to
all her eamings and receipts, luss absolute dis-
bursed working expenses, until the above sumn
be repaid to him with interest, as set forth in a
certain joint note made by us bearing even date

s ved Gl g et L
g Vot o E e d e =L AR AR S A S W”v‘z

herewith, And this memorandum shall be held
and bezome and hereby is declared to be g
charge on said steamer's earnings and receipts,;
and the same is made in accordance with ali
such advances as are usually mnde to vessals .
for urgent supplies, and secured. to the party
making such advance by the master and owner
thereof, the one or the other of them.” .

Mulvey, for plaintiff;, cited The Sareh, 12
Probate Div, p. 158 (1887), reversed by House
of Lords in 14 App. Cas., p. 209 (1889). The:
Act 52 & 33 Vict, ¢ 46, s 1 (Imp.), was
passed in 1880, after the decision of the House
of Lords, to provide for liabjlities assumed bya.
master for the ship, and making the vessel re.
sponsible, thus affirming by statute the judg-
ment in the casz of The Sarah.

Shirley Dentson, for mortgagee intervening,
contended that the mortgagee should not be
prejudiced by an act of the owner and master
without mortgagee's knowladge and consent,

Held, that the master has a maritime lien, to
rank with liea for wages for disbursements ac-
tually and necessarily made, or liability incurred
in connection with the ship, and that the limit
of liability was restricted only to the valve of
the vessel and freight.

Held, also, tl.at the master did not exceed his
autherity in berrowing money on note for the
purposes of the ship, it being found that the
sum so borrowed had been duly and properly
expended for the ship.

Report of the registrar confirmed.

SUPREME COURT OF JUDICATURE
FOR ONTARIO,

HIGH COURT OF JUSTICE.

Chancery Division.

FerGusow, J.]

BALDWIN 7. WANZER.
BALDWIN v, CaNapiaN Paciric RW. Co.

[July 6.

Landlord and tenant—Right of re-entry on con-
ditton broken— Severance of reversion—Ii-
perial Conveyancing Act, 1881, 5. 12,

Action fur recovery of land upon an alleged
right of re-entry after breach by the tenant of
a covenant not to assign or sub-let without
leave.
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Held, that there having been a severance of
the reversion, it followed as a consequence that
the right of re-entry for condition, broken was
destroyed,

Dm;zﬁofs Case, Sm. L.C,, 8th ed,, pp. 40-50°

There is no enactment in force in this coun.
tiy corresponding with s, .12 of .the lmperial
Conveyancing and Law of Property Act, 1881,
which provides that “Notwithstanding the sev-
erance by conveyance . . of the reversion-
ary estate in any Jands comprised in a lease,
and notwithstanding the avoidance or cesser in
any other manner of the term granted by a
lezse as to part only of the land comprised
therein, every condition or right of re-entry and
every other condition contained i. the lease
shall be apportioned, and shall remain annexed
to the several parts of the reversionary estate
as severed,” etc, The law here on the subject
is the same as it was in England immediately
befure the passing of this enactment.

Joss, Q.C, and R A Heﬂderson for the
plaintiffs,

Robinson, Q.C., J. K. Kerr, QC., £. D.
Armony, QC., W. Macdonald, and McKay
for the defendants. '

Practice.

FALCONBRIDGE, J.] [Aug. 2.

DALEY 7. BYRNE.

Dleading—Striking out—Suntmary application
—Demurrer— Seduction— Defence.

A pleading will not be summarily struck out
on the ground that it is demurrable,

Glass v, Grant, 12 PR, 481, followed,

Where the statement of defence in an action
for seduction alleged that the cause of action
was in ~nother than the plaintiff, but did not
allege that that other sought to proceed by
action,

Held, that, as there was no authority ex; ress-
ly holding this defence to be bad, it should not
be struck aut, but leavs was given to reply and
demur,

Watson, Q.C., for the plaintiff

. A. Anglin for the defendant.

Rosg, [.] [8ept.-10,
ERDMAN #. TowN OF WALKERTON,

Partiss~—Municipal, corporations—Rellef over
—~Municipal Act, 55 Vick, e g2, 8 530, 85 5
—Defendant—Third party.

" A third party-is “a party to the action”
within the meaning of s, 531, 8-s. 5, of the Muni.
cipal Act, 55 Vict., ¢ 42 ; and where a defendant
municipal corporation, under that enactment,
seeks to have another corporation or person
added as a party for the purpose of enforcing a
remedy over, such person or corporation should
be made a third party and not a defendant,
unless the plaintiff seeks some relief against
such added party ; and it is improper to add
such party both as a defendantand a third party.

W. H. Blake for the plaintiff.

Aylesworith, Q.C., for the defendants,

J. B, Holden for the third party.

[Sept. 21.
[Sept. 26.

MEREDITH, [.]
Bovp, C.]

SMITH v. HOUSTON.

Service of warrant— Dispensing with—Rules

3 #67.

Upon an application in chambers for an or-
der dispensing with service of a warrant and all
subsequent proceedings in the master’s office
upon certain absent defendants, other defend-
ants in the same interest being represented,

Held, by MEREDITH, J., that Rule 467 did
nnt apply to the case, and the order should net
be made.

Leave baing given to renew the application,

Held, by Bovp, C,, that, in accordance with
Rule 3, the practice should be regulated by an-
alogy to Rule 467, and the order should be
made.

D. Armeur for the plaintiff.

F. W, Harcourt for the official guardian.

GaLr, C.1.]
McNAB 7. MACDONNELL.

[Oct. 11,

Writ of summons—Indorsement of chavacter of
pariies—Rule 22¢4—Irvegularity ~ Watver—
Statement of claim— Want of conformify—
Striting oud—Amendpient.

The writ of summeons was indorsed only'thh.
a claim for damages for negligence and breash.
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of trust on the part of the defendants in the in-
vestinent of money upon mortgage. There was
no indorsement of the character of parties. The
defendants appeared, and the plaintiff thereupon
delivered a statement of claim in which it was
set forth that the plaintiff was the administrator
of one who was in her lifetime entitled to the
moneys invested by the defendants. It was
shown that one of the defendants was fully
aware of all the facts of the case and of the
capacity in which the plaintiff sued.

Upon a motion by the defendants to strike
out the statement of claim as embarrassing in
that it did not follow the writ,

Held, that the defendants by entering an ap-
pearance, instead of moving against the writ,
had waived theirregularity of the plaintiffin not
stating the character of the parties, as required
by Rule 224.

Held, also, that as the statement of claim
showed the character in which the plaintiff was
suing, it was not necessary to amend the writ.

E. Taylour English for the plaintiff.

Langton, Q.C., for the defendants, -

Bovp, C.] ’
DAVIDSON 7. GURD.

Summary judgmeni—Rule 730~—~Writ of sum-
mons—Spectal indorsement—Rule 245—Ac-
ton for indemnily against morigages —
Covenant, express or implied—Equitable 0b-
ligation — Preliminary contract — Amend.-
ment.

The plaintiffs sued the defendant for moneys
alleged to have been paid by them for
interest upon certain mortgages and for the
principal due under certain other mortgages.
The writ of summons was specially indorsed,
and contained a statement that the defendant
was liable to pay the mortgages by virtue of a
certain covenant made by him with one T, on
a certain date, and assigned by T. to the plain-
tiffs. Upon a motion by the plaintiffs for sum-
mary judgment under Rule 739, it appeared
that the deed alleged to contain the covenant
made by the defendant with T. did not in fact
contain any express covenant to pay the mort-
gages; but by it T. conveyed the lands in ques-
tion to the defendant “subject to all mortgages
registered against the lands,” and the deed was
not executed by the defendant. The plaintiffs,

however, sought to support the indorsemen
reference to the preliminary contract betwee:
the defendant and T., which contained an © ¢
to assume and to covenant to pay off the mort:
gages. ”
Held, that, although the deed expressed )
equitable obligation by the defendant to in em,
nify T., there was no covenant in any sens‘;;
and the plaintiffs could not invoke the beﬂen
of the preliminary contract, for the indorsem® .
must he complete in itself, containing every
thing which entitles the plaintiffs to recovers a;;r
the court will not encourage an amendment ot
the purpose of upholding a summary judgme 4
Fruhauf v. Grosvenor, 8 Times LR 74b
followed. gif
Held, also, that Rule 243, specifying the e
ferent kinds of actions in which writs may se
specially indorsed, does not extend to the ¢
of an action upon an implied covenant.
J. A. Paterson for the plaintiffs.

F. E. Hodgins for the defendant.
/

Flotsam and Jetsam.

AMONG the many curious customs st]lll ie:g
istent in England is that of the Crown supP!y ofy
venison twice a year to London’s lord maY .
sheriffs, recorder, chamberlain, town clerk
mon sergeant, and remembrancer, each of ¥
receives his proper quota of deer.
charters granted to the citizens securé
their supply of game, and the presen
is the relic of the bygone age.

d to the™
¢ custo®

—_— l’ld diS'
PERHAPS one of the most eloquent :Ie of the
tinguished lawyers of Maine at the clo

i 2 omMmes
revolutionary war was \Vllllam.byn;ne day
ing a motion
Portland. He was arguing a steds though

before Judge Thacher, and pers!
constantly interrupted by the court.
Thacher grew impatient, and s2! ing the
Symmes, you need not persist in arglln can’
point, for I am not a court of err"”si, answere
notgive a final judgment.” “Iknow 'adgment?
Symmes, “that you can’t give 2 final JU5 il
but as to your not being a court of er

rorsy
not say.”"—FEux.
— egisth

. - he

IT is stated that at the doo¥s Ofttan

offices in the Madras Presidency $ ny witn€s®
who for four annas will identify 2

L




.2t there was a difficulty because he did not

X
PV a few of them :

R N
;he Objection is made to the one-mnan power of
Doy,

g“lesever skulked behind the law’s delay,

) A
- 4nq S Superior skill got the ascendant,
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:;::‘;:ay be brougl.xt to them, ta?{ing the wit-
e efore th(? registrar and’makmg oath that

thig tX}:lcutan.t is known to them. Apropos of
w5y the Jndian Jurist tells the following story :
2 foftlsl‘gyman living i.n London received ’by p(.>st
tandiyg of proxy for his vote for the ufnversny
bre 5 ate.. This proxy had to be verified be-
ally kmaglstrate t'o whom the voter was person-
thay ;owp' A circular was also sent saying
cOmm.ﬁlstlce of the. peace would at?end at the
he 1ltteevmoms in town to verify proxies.

o :FEngman W?nt there, and found a mem-
the committee, to whom he explained

m::’. ‘thﬂe m.agistrat.e. Said the committee-
g Ibat is all right. You give me your
°the; I give youmy card.i Now we know each
d“Ce. C.ome along up.stalrs, and I shall intro-
Stairs)’()u tolthej magistrate” They went up-
With h The justice of the peace chook bands
%aim]m’ sald he was glad to make bhis ac-
, ance, and then verified his proxy.”

%:T the recent dinner of the Detroit Bar a
ation was placed beside each plate. We

Who o
Ml'ddzei?,,{o‘ es law dies either mad or pgor.——
n . . . :
ey over-speaking judge 1s no well-tuned
Mbal,— .ord Bacon.

(™ y'tch will sail in a sieve, but a devil will

C,”gﬁnture aboard a lawyer's conscience.—
reve,

wmr};e indiscriminate defence of right and

hardg contracts the understanding, while it

s the heart.~—/unius.

}zl‘:é‘ books and papers placed for show,
nest-egys, to make clients lay,
for their false opinions pay.
Buller.

él:dge, what shall we say of the one-man
of the twelfth juror?—A/fred Russell.

A lawyer art thou? draw not nigh!
Th 0 carry to some fitter place
¢ keenness of that practised eye,

he hardness of that sallow face.
Who Wordsworth.

S some shrewd attorney showed the way,

astray the innocent defendant.B .
wltler.

By

R

. :TUM.~At p. 467, on line 9 from foot, for
3 read 93.
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\

ATTENDANCE AT THE LAW SCHOOL.

This School wa established on its present
basis by the Law b‘ciexy of Upper Canada n
1880, under the provisions of rules passed by
the Society in the exercise of its statutory powers.
It is conducted under the immediate supervision
of the Legal Education Committee of the So-
ciety, subject to the control of the Benchers of
the Society in Convocation assembled.

Its purpose is to secure as far as possible the
possession of a thorough legal education by all ’

“those who enter upon the practice of the legal

profession in the Province. To this end, with
certain exceptions in the cases of students who
had begun their studies prior to its establish-
ment, attendance at the School, in some cases
during two, and in others during three terms or
sessions, 1s made compulsory upon all who de-
sire to be admitted to the practice of the Law.
The course in the school is @ three years’
course. The term or session commences on the
fourth Monday in September, and ends on the
first Monday in May, witha vacation commenc-
ing on the Saturday before Christmas and end-
ing on the Saturday after New Year’s day.
Admission to the Law Soctety is ordinarily a
condition precedent to attendance at the Law
School. Every Student-at-Law and Articled
Clerk before being allowed to enter the School
must present to the Principal a certificate of the
Secretary of Law Society, showing that he has
been duly admitted upon the books of the Society,
and has paid the prescribed fee for the term.
Students,however, residing elsewhere,and de-
sirous of attending the lectures of the School, but
notof qualifying themselvesto practisein Ontario,
are allowed,upon payment of usual fee, to attend
thelectures without admissiontothe Law Society.
The students and clerks who are exernpt from
attendance at the Law School are the following:
1. All students and clerks attending in a Barris-
ter’schambers, or serving underarticleselsewhere
than in Toronto, and who were admitted prior to
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Hilary Term, 1889, so long as they continue so
to attend or serve elsewhere than in Toronto.

2. All graduates who on June 25th, 1889, had
entered upon the second year of their course as
Students-at-Law or Articled Clerks.

3. All non-graduates who at that date had
entered upon the fourth year of their course as
Students-at-Law or Articled Clerks.

Provision is made by Rules 164 (¢) and 164
(/1) for election to take the School course, by
students and clerks who are exempt therefrom,
either in whole or in part.

Attendance at the School for one or more
terms, as provided by Rules 155 to 166 inclu-
sive, is compulsory on all students and clerks
not exempt as above.

A student or clerk who is required to attend
the School during one term only must attend
during that term which ends in the last year
of his period of attendance in a Barrister’s
chambers or service under articles, and may
present himself for his final examination at the
close of such term, although his period of at-
tendance in chambers or service under articles
may not have expired.

Those students and clerk’, not being gradu-
ates, who are required to attend, or who choose
to attend, the first year’s lectures in the School,
may do so at their own option either in the first,
second, or third year of their attendance in
chambers or service under articles, and' may
present themselves for the first-year examina-
tion at the close of the term in which they
attend such lectures, and those who are not
required to attend and do not attend the lec-
tures of that year may present themselves for
the first-year examination at the close of the
school term in the first, second, or third year of
their attendance in chambers or service under
articles. See new Rule 156 (4).

Under new Rules 156 (4) to 156 (%) inclusive,
students and clerks, not being graduates, and
having first duly passed the first-year examina-
tion, may attend the second year’s lectures
either in the second, third, or fourth year of
their attendance in chambers or service under
articles, and present themselves for the second-
year examination at the close of the term in
which they shall have attended the lectures.
They will also be allowed, by a written election,
to divide their attendance upon the second
year’s lectures between the second and third or
between the third and fourth years, and their at-
tendance upon the third year’s lectures between
the fourth and fifth years of their attendance in
chambers or service under articles, making such
a division as, in the opinion of the Principal, is
reasonably near to an equal one between the two
years, and paying only one fee for the full year’s
course of lectures. The attendance, however,
upon one year’s course of lectures cannot be com-
menced until after the examination of the pre-
ceding year has been duly passed, and a student
or clerk cannot present himself for the examina-
tion of any year untilhe has completed his attend-
ance on the lectures of that year.

The course during eachterm embraceslecwres?
recitations, discussions,and other oral methods©
instruction,and the holding of moot courts u
the supervision of the Principal and Lecturers:

On Fridays two moot courts are held for tc-
students of the second and third years resp® !
tively. They are presided over by the Prin¢
pal or a Lecturer, who states the, case !0, e
argued, and appoints two students on each Sle
to argue it, of which notice is given one W€ s
before the day for argument. His decision
pronounced at the close of the argument 0%
the next moot court. d-

At each lecture and moot court the attegrd
ance of students is carefully noted, and a r€¢
thereof kept. . rti-

At the close of each term the Principal Cethe
fies to the Legal Education Committé€
names of those students who appear bY o
record to have duly attended the lectures
that term. No student is to be certified a5
ing duly attended the lectures unless he
attended at least five-sixths of the agﬂrelf’th
number of lectures, and at least four-fifths © re
number of lectures on each subject delive if
during the term and pertaining to his yéd
any student who has failed to attend the red pat
number of lectures satisfies the Princlpa” 4
such failure has been due to iliness or other tgert
cause,a special report is made upon the ma(;
the Legal Education Committee. The WOl
tures” in this connection includes moot Couéar.

Two lectures (one hour) daily in each ¥ <day;
the course are delivered on Monday, 1€ here
Wednesday, and Thursday. On Friday i
is one lecture in the first year, and IP take
second and third years the moot CourItJSrinted
the place ot the ordinary lectures. of all
schedules showing the days and hours dent$
the lectures are distributed among the st¥
at the commencement of the term. ], the

During his attendance in the Schoo o de
student is recommended and encourag® e upo?
vote the time not occupied in attendan¢
lectures, recitations, discussions, or moon sub
in the reading and study of the books 2 coursé

. . oot
jects prescribed for or dealt with 10 T1% ", ac-
upon which he is in attendance. A'Sﬁa:o%ﬁ? d

ticable, students will be provided wit

the use of books for this purpose. { hecourse
Thefeeforattendanceforeachtel’mO%reasurel’,

is $25, payable in advance to the Ub's ciety-

who is also the Secretary of the Law Oin orma:
The Rules which should be read fOf gty g0

tion in regard to attendance at the -2

are Rules 154 to 167 both inclusive.

EXAMINATIONS. ne La¥

: - the 2

Every applicant for admission te"pag,sed'an
Society, if not a graduate, must havs pre:

examination according to the Cu"'cgst‘l atiof
scribed by the Society, under the This €*
of “The Matriculation Curriculum-
amination is not held by the Socmiy-au
plicant must have passed some ““)éd as
examination, and have been enro
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h-' . . . - |
iculant of some University in Ontario, before

e,lsan be admitted to the Law Society.
en?e three law examinatiens which every stu-
Vig ﬁand_ clerk must pass after his admission,
n;l rst m@ern}edmte, second mte_rmedlate, and
. examinations, must, except in the case to
cerx]lresently mentioned of those students and
atte Z who are wl‘lolly or partly exempt from
chn ance at the _School, be passed at the Law
ool Examinations under the Law School
m‘é‘;ll‘}culum hereinafter printed, the first inter-
Ofthlat‘e examination being passed at the close
at the first, the second intermediate examination
nati e close of the second, and the final exami-
sch on at the close of the third year of the
00l course respectively.
exﬁ*nny student or c!erk who under the Rules is
in t;lpt'from attending the lectures of the School
at l'be second or third year of the course 15
nal‘ erty to pass his second intermediate or
Unde examination or both\, as the case may be,
Oinr the Law boclfzty Curriculum }nstead o
the %so at the Law School Examinations under
%0 wj aw School 'Currxcglum, provnfie.cl he does
o ithin the period during which it 1s deemed
ti()npel‘ to continue the holding of such examina-
Is under the said Law Society Curricutum.
Curi'ﬁmt intermediate examination under that
at‘CUIun} has been already discontinued, and
Law €xamination must now be passec{ under the
i School Curriculum at the Law School Ex-
o nations by all students and clerks, whether
ol_q“‘red to attend the lectures of the first year
secnOt' It will be the same in regard to the
cond intermediate examination after May,
thl?'3,L':1fter which time that examination under
“nuedaw Society Curriculum will be discon-
Of the e Due notice will be hereafter qullshed
tndas discontinuance of the final examinations
er that curriculusm.
taini‘g,percemage of marks wjhicl_l must be ob-
che llp order to pass anexamination of the Law
ber 0? is fifty-five per cent. of the dggregate num-
of marksobtamable,andtwenty-mnepercent.
€ marks obtainable upon each paper.
En’é{lmmayions are also held in the week com-
for cing with the first Monday in September
sel‘,es();e who were not entitled to present them-
rese or the earlier examination, Of who, having
tu‘:lted themselves, failed in whole or in part.
con ents whose attendance upon lectures has
ats allowed as sufficient, and who have failed
sel‘,e: May examinations, may present them-
; at the September examinations, either in
“’hiche subjects or in those subjects only 1
of the they failed to obtain fifty-five per cent.
emitlel:llarks obtainable in such subjects, Those
1 , and desiring, to present themselves at

the s ‘ !
i September examinations must give notice

at ]‘g]ti“g to the Secretary of the Law Society,
fast two weeks prior to the time of such ex-

8y '
Se vza‘lons_, of their intention to present them-
 the  Stating whether they inten

3 d to do so in all

to o:)u jects, or in those only in which they failed

ably tain fifty-five per cent. of the marks obtain-
» Mentioning the names of such subjects.
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The time for holding the examinations at the
close of the term of the Law School in any year
may be varied from time to time by the Legal
Education Committee, as occasion may require.

Onthesubjectof examinationsreferencemay be
made to Rules 168 to 174 inclusive,and to the Act
R.S.0. (1887), cap. 147, secs. 7 to 10 inclusive.

HONORS, SCHOLARSHIPS, AND MEDALS.

The Law School examinations at the close of
term include examinations for Honors in all the
three years of the School course. Scholarships
are offered for competition in connection with the
first and second intermediate examinations, and
medals in connection with the final examination.

In connection with the intermediate exami-
nations under the Law Society’s Curriculum,
no examination for Honors is held, nor Scholar-
ship offered. An examination for Honors is
held, and medals are offered in connection with
the final examination for Call to the Bar, but
not in connection with the final examination
for admission as Solicitor.

In order to be entitled to present themselves
for an examination for Honors, candidates must
obtain at least three-fourths of the whole num-
ber of marks obtainable on the papers, and one-
third of the marks obtainable on the paper on
each subject, at the Pass examination. Inorder
to be passed with Honors, candidates must ob-
tain at least three-fourths of the aggregate
marks obtainable on the papers in both the
Pass and Honor examinations,and at least one-
half of the aggregate marks obtainable on the
papers in each subject on both examinations.

The scholarships offered at the Law School
examinations are the following :

Of the candidates passed with Honors at each
of the intermediate examinations the first shall
be entitled to a scholarship of $100, the second
to a scholarship of $60, and the next five to a
scholarship of $40 each, and each scholar shall
receive a diploma certifying to the fact.

The medals offered at the final examinations
of the Law School and also at the final exami-
nation for Call to the Bar under the Law Society
Curriculum are the following :

Of the persons called with Honors the first
three shall be entitled to medals on the follow-
ing conditions :

7he First: 1f he has passed both intermedi-
ate examinations with Honors, to a gold medal,
otherwise to a silver medal. :

The Second.: If he has passed both interme-
diate examinations with Honors, to 2 silver
medal, otherwise to a bronze medal.

The Third.: 1fhe has passed both intermediate
examinations with Honors, toa bronze medal.

The diploma of each medallist shall certify
to his being such medallist. )

The latest edition of the Curriculum contains
all the Rules of the Law Society which are of
importance to students, together with the neces-
sary forms, as well as the Statutes respecting
Barristers and Solicitors, the Matriculation Cur-
riculum, and all other necessary information.
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Students can obtain copies on application to
the Secretary of the Law Society or the Prin-
cipal of the Law School.

THE LAW SCHOOL CURRICULUM.
FIRST YEAR.
Contracts.
Smith on Contracts.
Anson on Contracts.
Real Property.

Williams on Real Property, Leith’s edition.
Deane’s Principles of Conveyancing.
Common Law.

Broom’s Common Law.

Kerr’s Student’s Blackstone, Books 1 and 3.
Equity.

Snell’s Principles of Equity.

Statute Law.

Such Acts and parts of Acts relating to each
of the above subjects as shall be prescribed by

the Principal. ’

SECOND YEAR.
Criminal Law.
Kerr's Student’s Blackstone, Book 4.
Harris’s Principles of Criminal Law.
Real Property.

Kerr’s Student’s Blackstone, Book 2.
Leith & Smith’s Blackstone,
Personal Property.

Williams on Personal Property.
Contracts.

Leake on Contracts.

Torts.

Bigelow on Torts—English Edition.
Equity.

H. A. Smith’s Principles of Equity.
Ewvidence.

Powell on Evidence. ‘
Canadian Constitutional History and Law.
Bourinot’s Manual of the Constitutional History
of Canada.
O’Sullivan’s Government in Canada.
Practice and Procedure.
Statutes, Rules, and Orders relating to the juris-
diction, pleading, practice, and procedure of the
Courts.
Statute Law.

Such Acts and parts of Acts relating to the
above subjects as shall be prescribed by the
Principal. .

THIRD YEAR.

Contracts.

Leake on Contracts.

Real Property.

Clerke & Humphrey on Sales of Land.
Hawkins on Wills.

Armour on Titles.

Criminal Law.

Harris’s Principles of Criminal Law,
Criminal Statutes of Canada.

Equity.

Undernill on Trusts.

Kelleher on Specific Performance,

De Colyar on Guarantees,

Zorts.
Pollock on Torts.
Smith on Negligence, 2nd ed.
FEvidence.
Best on Evidence.
Commercial Law.
Benjamin on Sales.
Smith’s Mercantile Law.
Chalmers on Bills.
Private International Law.
Westlake's Private International Law.
Construction and Operation of Statules.
Hardcastle’s construction and effect of Sta
tory Law.
Canadian Constitutional Law.
British North AmericaAct and cases thereunder:
Pracrice and Procedure. g
Statutes,Rules,and Ordersrelating to thejurlsdlC
tion, pleading, practice, and procedure of Courts-
Statute Law.
Such Acts and parts of Acts relating to each oe
the above subjects as shall be prescribed yt
Principal.

tu-

THE LAW SOCIETY CURRICULUM'

Frank J. Joseprn, LL.B:
Examiners : { AW, AYTOUN—FII,‘ILAYa B.A-

M. G. CAMERON.

Books and Subjects prescribed for E.mmz'natiﬂ;éf
of Students and Clerks wholly or par 1y ¢
empt from atlendance at the Law School.

SECOND INTERMEDIATE.¥

Leitl’s Blackstone, 2nd edition ; Gre
on Conveyancing, chaps. on Agreements, ; 1I's
Purchases, Leases, Mortgages,and Wills; 5“60
Equity; Broom’s Common Law; Williams
Personal Property; 'Sullivan’s Manuad' -
Government in Canada, 2nd edition; the 4
tario Judicature Act; R.S.0., 1887, CAP: S‘ta_’
the Rules of Practice, 1888, and Revised
tutes of Ontario, chaps. 100, 110, 143

FOR CERTIFICATE OF FITNESS.

Armour on Titles; Taylor's Equity JurlSptril]]e
dence; Hawkins on Wills; Smith’s Mercaﬂcts;
Law; Benjamin on Sales; Smith on Contra=;
the Statute Law and Pleading and FPractic®

the Courts.

enwood

FOR CALL. o due
Blackstone, Vol. 1., containing the Intro cts;
tion and rights of Persons; Pdllock on Conira
Story’s Equity Jurisprudence; Theoba Law;
Wills; Harris's Principles of Cnmmald V.3
Broom’s Common Law, Books I1I. an Evi-
Dart on Vendors and Purchasers; Besto% =g
dence; Byles on Bills, and Statute Laws
Pleadings and Practice of the Courts. | 5 ar€
Candidates for the Final Exam‘qa“onfthe
subject to re-examination on the subjects oequi—
Intermediate Examinations. All other rsand
sites for obtaining Certificates of Fitnes
for Call are continued.

*The Second Intermediate Examination und
lum will be discontinued aftsr May, 1893.

er this Curric?”

Salesy .




