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DIARY FOR MAY.

v ere. Sth Sunday after Easter,
...Easter sittings begin.
...Ascension Day.
....Confederation proclaimed 1867, Lord Lyndhurst
born 1772. .
........ 1st Sunday after Ascension.
.....Queen Victoria born 1819,
Habeas Corpus Act passed 1679, Sir W, Grant,
Master of the Rolls, 18or1.
........ Whit Sunday.
..... Parliament of U, C. first met at Toronto, 1797.

TORONTO, MAY 15, 1887.

Nuwmeer five in the text-book series of
the Blackstone Publishing Company is
Lord Blackburn’s treatise on Contracts of
Sale from the second English edition.
We presume most of our readers are sub-
Scribers to this series by this time. If
Dot they had better begin at once.

WEe regret to chronicle the death of
Frederick William Jarvis, Esq., until re-
Cently Sheriff of the County of York. He
Succeeded his uncle, the late W. B. Jarvis,
In the year 1856, and has occupied the
Position with credit to himself and much
Satisfaction to the profession ever since.

€ was a most kind, estimable, and liberal
8entleman in private life, and he performed
h‘S duties as Sheriff with unswerving fidel-
1ty, and in 2 manner which will cause his
1oss to be much felt by ail those who had
Occasion to do business with him. The
office is now, we regret to say, divided.

€ see no use for this except to multiply
Patronage, It will be inconvenient to the
Public and the profession, and serves no
80od purpose.

k

THE (CRIMINAL JURISDICTION OF
THE CHANCERY DIVISION.

ALTHOUGH it is now close upon six
years since the Judicature Act came into
force, it is only quite recently that any
criminal case has been brought before the
Chancery Division.

At the last sittings of the Divisional

"Court of the Chancery Division, a case of

the Queen v. Fee was before that Court.
An application had been made to Fergu-
son, J., to quash a conviction of the de-
fendant for an alleged breach of the
Canada Temperance Act. Counsel for
the magistrate having failed to appear on
the return of the order wisi, Ferguson, J.,
disposed of the application in his absence,
and following the decision of Galt, J., in
Reg. v. Halpin, 12 Ont. R, 33, quashed the
conviction on the ground that the accused
had been called as a witness, and had
been compelled to prove his own guilt.
Subsequently counsel for the magistrate
applied to Ferguson, J., to open the order
and hear argument, and the application
was adjourned by him before the Divi-
sional Court. The Divisional Court en-
tertained the motion and affirmed the con-
viction, holding that Reg. v. Halpin had
been wrongly decided, and was opposed to
the express provisions of the statute which
made the accused a competent and com-
pellable witness. This, by the way, was
the opinion we expressed on the point
shortly after Mr. Justice Galt gave his
decision (see ante, vol. 22, p. 394).

It has, we think, heretofore been tacitly’
assumed by a good many members of the
profession that notwithstanding the
changes in the constitution of the courts,
effected by the Judicature Act, the crimi-
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nal jurisdiction of the Courts of Queen's
Bench and Common Pleas, as those
courts existed before the Judicature Act,
still remained vested exclusively in ihe
Queen’s Bench and Common Pleas Divi-
sions of the High Court of Justice. But
the case of the Queen v, Fee seems to show
that this opinion may not be well founded,
and that it is possible that the Chancery
Division has now co-ordinate jurisdiction
with the other Divisions, in criminal, as
well as civil proceedings. This point, it
is true, was not distinctly adjudicated
upon in the Queen v. Fee, for in that case
it appears to have been assumed by both
counsel and the Court that the Chancery
Divisicn was entitled to exercise jurisdic-
tion in criminal matters. It appears to us,
however, to be a question not altogether
free from doubt.

The impression to the contrary has
probably to soms extent arisen from a
perhaps too cursory - onsideration of cer-
tain passage. in the Judicature Act and
Rules. Section 87 of the Judicature Act
enacts that * nothing in this Act or in the
Schedule thereto affects, or is intended to
affect, the practice or procedure in crimi-
nal matters, or matters connected with
Dominion controverted elections, or pro-
ceedings on the Crown or revenne side of
the Queen's Bench or Common Pleas
Divisions.”
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or procedure in criminal proceedings, or

side of the Queen's Bench or Common
Fleas Divisions.” Theexpression “Queen's
Bench and Common Pleas Divisions,” in
hoth these enactments appears to be a
slight anachronism for gwa ¢ Divisions™
that hac no previous existence, [Its use

sive jurisdiction in the matters specified,
If it is intended to apply to the future

Rule 484 further provides
that “nothing in these Rules shall be con.
strued as intended to affect the practice !

proceedings on the Crown or revenue :

seems rather to suggest the idea that these |
two Divisions are still to exercise exclu.

practice of the High Court, instead of
Queen’s Bench and Common Pleas Divi.
sions, the proper expression to have used
was “ the High Court of Justice,”

It will be observed, however, that both

cited above are in terms confined to
“ practice or procedure.” The constitution
or jurisdictioni of the court does not ap-
pear to come under either of those heads;
and it seems therefore clear that the sec-
tion and rule above cited do not really
affect the question we are considering,
(See per Strong, ]., Mitchell v. Cameron, 8
S.C. R. 135.)

By the British North America Act,s,
92, ss. 14, *‘the administration of justice
in the Province, including the constitution,
maintenance and organization of Provin.
cial Courts, both of civil and criminal
jurisdiction, and including procedure in
civil matters in those courts” is vested in
the Provineial Legslature. It is clear
from this that the Provincial Legislaturc
has power to constitute, maintain and
organize Provincial Courts of criminal
jurisdiction ; but the power to constitute
a court of criminal jurisdiction does not
appear necessarily to include the right
i explicitly to define the particular criminai
| jurisdiction to be exercised by it. Thi-
. proposition may seem to savour of para.
dox, but a little consideration will show
that it is perfectly tenable. There is
no necessary inconsistency in saying,
i,that though true it is that the Provin.
cial Legislature has the power to con.
stitute, organize and maintain a court of
craninal jurisdiction, yet that the power
: to determine the precise nature and limits
of the criminal jurisdiction which the
i court so constituted is to exercise, rescs
! with the Dominion Government, and this
| we think, it may not unreasonably be ar-
¢ gued, is the real effect of the B, N, A. Act.
| Were it otherwise, it would be possible
{ for the Provincial Legislature to make

the section of the statute a:' the rule”
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every Division Court a court of criminal | Court of Justice. This jurisdiction by
jurisdiction, and to confer on such courts | the following sub-section is also defined
unlimited powers in criminal cases, g | to include (subject to the exceptions there-
to try capital felonies. We think this | inafter contained) the jurisdiction which
would be clearly opposed to the spirit and | at the commencement of the Act was
intention of the B. N, A. Act; and, if so, | vested in, or capable of being exercised
it goes to show that the right to constitute by, all or any one or more of the judges of
a court of criminal jurisdiction does not | the said courts respectively, sitting in
necessarily include the right to define the court, or chambers, or elsewhere, when
particular jurisdiction in criminal pro. acting as judges, or a judge, in pursuance
ceedings which the court may exercise. | of any statute or law; and all powers

Prior to Confederation the Courts of given to any such court, or to any such
Queen’s Bench "and Common Pleas had judges or judge by any statute; and also
an exclusive criminal jurisdiction, and | all ministerial powers, duties, and authori-
the Court of Chancery had an exclu- ! ties incident to any and every part of the
sive civil jurisdiction, By the B. N, A, jurisdiction,
Act, s, 129, these courts were continued, The effect of this Act was therefore to
subject to being altered by the Provincial make the Court of Chancery, which was
Legislature. formerly a court of civil jurisdiction vnly,

Turning to the Judicature Act we find i 4 part of a court having criminal jurisdic-
that section 3 provides that the Courts of tion. It was, no doubt, within the power
Appeal, the Court of Queen’s Bench, the | of the Provineial Legislature to have made
Court of Chancery, and the Court of Com- | the Court of Chancery a court of criminal
mon Pleas shall be united and consolid- jurisdiction, It could, no doubt, have
ated together and constituted one Supreme legislated in this respect for the Court of
Court of Judicature. Sub-section 2 goes Chancery alone, and could have enacted
on to provide, that the Supreme Court : that henceforth it should be a court rot
shall be divided into two permanent divi- I only of civil but also of eriminal jurisdic-
sions; and that the Courts of Queen's ' tion. Such legislation, however, in order
Bench, Chancery, and Common Pleas are | to give the Court of Chancery the same
to constitute one of such divisions, to be powers in criminal matters as the Queen’s
callecd the High Court of Justice for On- | Bench and Common Pleas had, woull
tario; and the Court of Appeal is to con- ;| haveto have been supplemented, it appears
stitute the other division, Section g de- ! tg us, by an Act of the Dominion Parlia-
fines the jurisdiction of the High Court, | ment defining the nature of the criminal
and it provides that it shall have the jurisdiction which the Court of Chancery
jurisdiction which, at the commencement might exercise, 1f this is correct, then it
of the Act, was vested in, or capable of © seems to follow that the same kind of
being exercised by the Court of Queen's : Jegislation is equally necessary in order tc
Hench, the Court of Chancery, the Court ¢ confer criminal jurisdiction on the Chan-
of Common Pleas and Courts of Assize, ! cery Division of the High Court of Justice.
Over and Terminer, and gaol delivery ; In other words, if the Ontario Legislature
(whet'.or created by commission or other- | could not, as we think it could not, by its

§
|

wisej, and shall be deemed to be, and . own unaided efforts give the Court of
shall be, a continuation of the 1id courts Chancery co-ordinate criminal jurisdic.
Tespectively (subject to the provisions of | tion with the former Courts of Queen's
the Act), under the name of the High { Bench and Common Pleas, it seems to
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follow that it could not do so by the mere
process of amalgamating that court with
the other two courts.

The High Court, so far as the addition ;

_of the Chancery Division is concerned, is
not only in name, but also as far as crimi-

nal jurisdiction is concerned, in substance |

to all intents and purposes a new court of
criminal jurisdiction ; and though the pro-
cess of amalgamation might very reason-
ably be held not to deprive the Queen's
Bench and Common Pleas Divisions of
any criminal jurisdiction which they pos-
sessed before the amalgamation, it would
not by any means follow that the amalga-

mation had the effect of extending the :

jurisdiction those two courts possessed to
the Court of Chancery. It is true the
Judicature Act assumes to give to the Court
of Chancery, as one ot the component parts
of the High Court, the like jurisdiction in
all respects as that previously exercised
by the other two divisions of the High
Court, but whether that was not wltre vives
of the Ontario Legislature, so far as crimi-
nal jurisdiction is concerned, seems open
to the doubt we have expressed,

No Act has been passed by the Do-

. holding assizes they shall contain the
. names of the justices of the Supreme
- Court;
_ solidation of 46 Vict. c. 10, an Act passed

minion Parliament since the Judicature .

Act conferring on the Chancery Diviston
the same co-ordinate criminal jurisdiction
as that exercised by the other two divi-
sions,  The Revised Statutes of Canada,
however, appear to recognize the High

* jurisdiction therein expressed.

Court of Justice generally as having crimi- :

inal jurisdiction. In chap. 174, s. 2, the
High Court of Justice for Ontario is de-

fine'd to be the court for Crown cases re- .
served,  Sec. 3 enacts that every Superior -

Court of criminal jurisdiction shall have
powsr to try any treason, felony, or other

indictable < ence, and if this were the
consolidation of any Act passed subse. |

quent to the Judicature Act, it would un-
doubtedly confer on the Chancery Divi-
sion jurisdiction o try such offences.
This latter provision, however, is a con-

solidation of prior enactments, and it ig
open to argument whether it has the
effect of conferring on a court constituted
subsequent to the passing of the enact.
ments here consolidated a criminal juris. |
dietion which it did not previously have,
In other words, ¢ every Superior Court of
criminal jurisdiction " might be argued to
mean every such court existing when the
Acts consolidated were passed, and not
necessarily every such court thereafter
constituted, or existing at the time of the
consolidation of the statutes. See 49
Viet, ¢. 4, 8. 8 (R. 8. ch. xii.), which pro-
vides that the Revised Stu ates are not
to be held to operate as new laws,

R. 8. C. ch. 174, s. 269, provides that any
judge of the High Court may reserve his
decision at a trial; section 270 provides
that the practice and procedure in all
criminal cases in the High Court shall be
the same as before the establishment of
the High Court: and section 271 provides
that i any commisgions are issuced for

these provisions are the con.

subsequent to the Judicature Act, and se
far as they go no doubt have the cffect of
conferring on the individual judges of the
Supreme Court the particular criminal
But the
doubt we have is whether as a court or
part of the High Court, the Chancery
Division ha«, by any statutory cnactment
of the Dominion, yet had vested m 1t 2
general co-ordinate jurisdiction in crimi-
nal matters with that of the other two
divisions,

Considering the importance of the ques-
tion, this is a point which deserves care-
ful attention, and if there be any technical
defect in the legislation on the subject it
should be remedied ere it has occasioned
a failure of justice,
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RECENT ENGLISH DECISIONS.

The Law Reports for April comprise 18

118, and 34 Chy. D., pp. 423-581.
PRACTIOE ~INTERPLRADER~-JUS THRPIL

The case of Richards v. Fenkins, 18 Q. B. D.
431, 18 one of some importance on the practice
in interpleader proceedings by the Sheriff
This case has beeu already noted when before
the Divisional Court {vol. 23, p. 376). The
decision now reported is that of the Court of
Appeal (afiirming the Queen's Bench Division),
The facts were simple, The claimant had let
the yoods in question for hire, and subse.
quently became bankrupt. He did not inform
the trustee in bankruptey that he owned the
goods, and the hirer, in ignorance of the
bankruptey, continued to pay the claimant
for their hire, While in possession of the
hiver the goods were taken in execntion under |
a judgment ngainst him.  And the question
was whether the execution creditor could set |
up the nght of the trustee in bankreuptey in |
order to defeat the claimant.  This, the Court |
of Appeal decided in the affirmative, holding
that, even assuming the execution debtor was (
estopped from denving the title of the claim-
ant tu the goods, such estoppel did not bind
the execution creditor,

Thouyh affirming the decision, the Court of |
Appeal did not altogether adop! the reasomng |
of the court below, In the latter eourt the vight
of the exscution creditor to set up a jus fovtii
was put on the ground that us against the claim.
ant he was to be deemed to be in possession, |
but Lord Esher, MR, repudiates that reason-

|

2

L
ing as antenable; and the judgment of the |
Court of Appeal proceeds vn the ground that |
the guods being in pussession of the execution i
debtor at the thne of nelaure, they were prima
Jacke his property, and the question in the |
tsane being whether the goods were the goods |
of the claimant as against the execution |
creditor, the rluwmant could
wiless he showed 5 good title,

-0t succeed !

CRININAL PRIBORER~NTATUTORY OPPENCH HOW FAR A
TRIBE.

Oshoras o, Milman, 18 Q. B. I 471, is a deci-

sion of the Court of Appeal reversing the

mdument of Denman, ). which we noted

i able

vol, 23, p. 376, The question was whether a
person who had been committed to gaolona
summary applicadon for practising as a
solicitor without being duly qualified, contrary

-to a- Statute, was to-be-deemed &-oriminal

prisoner. Denman, ]., held that as his im-
prisonment had been ordered on a summary
application without indictment he was not a
eriminal prisoner; but this conelusion the
Court of Appeal was unable to accede to, In
the view of the Court of Appeal, the procedure
by which the punishment was awarded was
imwmaterial. The question was governed by the
consideration whether the offence was or was
not a crime, and the offence in question being
vne which would clearly have been indictable
as & misdemeanour, and punishable by impris.
omment, it was held to be a erime,

ORIMINAL LAW—HVIDEXCR~ATTEMPT TO COMMIT RAPE—
BVIDENCE OF PRETIOUS CONNRUPION BETWEREN PROSF.
CUTRIX AND PRISONER,

The case of The Queen v, Riley, 15 Q. Bl L,
481, sets at vex! & question of evidence, which
My, Justice Stephen left in doubt in his work
on Evidence. (See ¢ Stephen's Evidence,” art.
1340 The prisoner was indicted for an assault
with intent to comnnt rape.  The prosecutris
denied on eross examination having volun-

¢ tarily had connection with the prisoner prior
¢ to the alleged assanlt, aud a case was reserved
i un the point wheiher vvidence on ihe part of

the prisoner conld be veecived to contradict
her by proving such ‘prior connection,  Mr,
Hustice Stephen laid it down that in such a
case “She probably may be contradicted.”

i This case determines definitely that such evi-

dence s admissible,

U FOREWGN XEGDPIABLE INSTRUMEXRT~CONFLIET oF LAWS

--BoxA PIDE noLdER--RiawT ow,
Pivker v, The London and County Banking Co,,
18 Q. B, D, 513, was an action of detinue to
recover pogsession of certain Prussian bonds,

! whiek, by the law of Germany, were negoti.

instrnments, The bonds wers stolen

! from the plaintiff, and subsequently came into

the pussession of the defendants bona fide. 1t
was held by the Court of Appeal wffirming
A, L. Smith, ].,) that in the absence of evi.
dence to show that such bonds were by the
custoin of merchants treated as negotiable in-
struments in Fugland, a bona fide transferee
thereof could not acquire a good title thereto
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as against a rightful owner fmm whot lhey
had been stolen.

-

CRCELTY T ANIMALS—OPERATION FOR PURPOSE OF

_ PROVING ANINAL—1R & 13 View o 6 5 2 (RBQ0. o )

178, 8 &

In Lewwis v. Fermoer, 18 Q. B, D. 333, the
defendant was prosecuted for alleged cruelty
to animals, The alleged offence consisted in
his having performed the operation of * gpay.
ing " on five sows, This operation consists in
entting out the uterus and ovaries, and remov.
ing them through an incision made in the
flank of the sow for the purpose. 1t is per-
formed on sows because it is believed to
increase their weight and development. Itis
attended with considerable pain to the animal,
The justices before whom the charge was
brought having stated a case for the opinion
of the court, it was held by Day and Wills,
1}, that the defendant had not been guilty
of any offence within the Statute. (See R.S.C.

122, 80 2.}

Critinal naw—Trist — MIBHEOEPTION OF EVIDENECR

The Queen v, Gibson, 18 Q. B. D, 537, is a
deeision upon a Crown case reserved by a
chairman of quarter sessions, The court
tLord Coleridge, C.J., Pollock, B, and
Stephen, Mathew, and Wills, []..} holding
that when evidence not legally admissible
against a prisoner is left to the jurv, and they
find him guilty, the conviction is bad, and
this, notwithstanding that there was other
evidence befure them properly admitted, sufii.
cient to warrant a conviction. The inadnus.
sible evidence in this case consisted in a
statement alleged to have been made to the
prasecutor by a passer-by who was not called
as a witness, and it was not shown that the

the prisoner. The prisoner's counsel had not
ubjected at the time the evidence was given
to its reception, tuf, on the chairman chayg.
ing the jury. he insisted that thiz state.
munt stiould be withdrawn from their con.
sideration, which the chaisman refused to do,
on the ground that the cbjection came too
late. !t was hald, however, by the Judge that
the eonduct of couneel for the prisoner did
not affeet the question; that it is the duty of
the Judge to take care that a prisn...ris not
coovicted upon any but legal evidence.

PR

BLETIION YRITTION~TRIAL—CHANGE OF VENUE,

In Avek v, Bentinck, 18 Q. B, D, 548, an ap.
plication was made to change the venue for

the trial of an election petition. It was ad. -

mitted that the only witness required to be
called would be the respondent, and that the - ]
question in controversy was a question of law, -~

and it was held that ** special circumstances” -
i existed within the meaning of the 31 & 32

' Viet, e, 125, which warvanted ordering the

petition to be tried in London,

STATUTE OF LIMITATIONS—-RIGHT OF REMAINDERMAN=
HRrwk 1IN SHRLLEYS CaBk

In Pedder v, Hunt, 18 Q. B, D. 565, the Court

of Appeal reversed jlldgl!l&!lt of Manisty, J.,

giving a very obvicusly erroneous interpreta.

tion of the Statute of Limitations. A testator

' devised certain land to his sons successively
* for life, beginning with the youngest, and after
* their death “to be forever enjoyed by the
- oldest surviving heir of his oldest surviving

sont for their life or hives forever,”  The cldest

i surviving son being in possession, executed
. mu-e than six years before his death a con-
. voyance in fee to the defendant. He left oue
i son who, more than six, but within twelve
¢ years, after his father’'s death brought thie
{action to recover pussession, claiming as
. devisee under the will of the testator. The

heir-at-law of the testator wus also joined as a
co-plaintiff. Manisty, J., held that the eldest
surviving son of the testator was the person

© last entitled to the particular estate upon
© which the plaintifts' estate in remainder was
i expectant, within the Real Property Limita.
tion Act, 1874, 8 2 (RS o 108, s 00 and
i that as he was not in possession at the time of
i his death in 187, and wove than six vears had
¢ elapsed sinee his right had first acerued, the
statement had been made io the presence of .

plaintift had oniy six years from 1877 to bring
the action, and covsequently the plaintifis”
claii was barred.  The Court of Appeal, how-
ever, point ont that the conveyance by the
eldest surviving son to the defendant, though
purporting to be in fee, was u valid convey-
ance of the sons' life estate, and that the
defendant hunself therefore became the per-
son entitled to the particular estate, and being
i possession section ¢ did not apply, and
therefoi = the plaintifls’ acti~u was in time
The claim of the plaintiffs was sought to be
deferted on the ground that, under the rule in
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Shelley’s case, the eldest surviving son took
an estate tail, which was barred by the con-
veyance to the defendant. But as to this
Point the Court of Appeal said the argument
Could not prevail, because where the limita-
tion shows the testator’s intent to have been
that the heir shall take for life only, then the
word “ heir ” is not to be treated as a word of
¥1mitation, and the rule does not apply. The
Intention of the will in question the Court of
Appeal held to be to create a series of life
?States for ever, each of such estates vest-
Ing in the heir for the time being of the last
Sarviving son of the testator. But whether
this disposition was valid in law the court
Omits to state, and the judgment, though inm
avour of the plaintiffs, is silent as to the
. Ughts of the plaintiffs inter se. 1t would ap-
Pear from .the case of Seaward v. Willock,
5 East, 198, that the disposition in remainder
Was invalid, and consequently that the heir-at-
Aw of the testator would take. (See Peter-
Orough Investment Co.v. Patterson, per Wilson,
C.J., at p- 15L.)

WILL—CopIoIn EXECUTED ON MARGIN OF WILL—WILLS

Act (1 Vier. c. 26 8. 9), (R.S.0. c. 106 8. 12).

The only case in the Probate Division we
think it necessary to notice is Re Hughes, 12
P: D. 107. In this case a testator executed a
Will prepared by a solicitor which was written
On the first side of a sheet of paper. Desiring
horuy before his death to make an alteration
In the disposition of his property, he called in

¢ aid.of a neighbour, who wrote a codicil on
tt“e third page of the sheet of foolscap, begin-
Ding ¢« The following alterations having been
first made,” and ending with an attestation
Clayse in due form. The mark of the testator,

Owever, and the signatures of the attesting
Witnesses, were written opposite the body of
be will on the margin of the first page, the
- Person who prepared the codicil being under

& impression that as it was an alteration of

& will it ought to be attested on the margin.
See. R.S.0. c. 106, s. 23.) It was held by Sir

3. Hanpen that the codicil was not duly
®Xecuted, and probate was refused.
WILL‘CONSTBUGTION—GIFT 70 TITLED PERSON—LAPSE,

celfmcgeding now to the cases in the Chan-
o:y Division, In re Whorwood, Ogle v. Sher-

%e, 34 Chy. D. 446, deserves a brief notiee.
testator, by his will, bequeathed his ¢ Crom-

well Cup,” a silver cup which had originally
belonged to the Protector, to Lord Sherborne
and his heirs as an heirloom. The Lord Shex-
borne, who was living at the date of the will,
predeceased the testator. Evidence was
given showing that the testator had heard of
his death, and also that he had had no personal
acquaintance with him. His successor in the
title claimed to be entitled to the bequest, but
it was held by the Court of Appeal (affirming
North, J.), that the bequest lapsed.
SOLICITOR AND CLIENT—STATUTE OF LIMITATIONS.
The case of In re Bell, Lake v. Bell, 34 Chy.
D. 462,1is one in which the principle unsuccess-
fully invoked in Coyne v. Broddy, 13 Ont. R. 173,
was held to apply. In 1868, one Bell, acting
for Willoughby, a mortgagee, effected a sale of
the mortgaged premises, and retained in his
hands the surplus after payment of the mort-
gage debt. The mortgagor died intestate and
without heirs, or next of kin, and no admini-
stration was ever granted to his estate. Wil-
loughby, the mortgagee, died in 1877, leaving
his property to his widow whom he appointed
his executrix. She died in 1878, having ap-
pointed Bell and one Ranshaw her executors.
Upon the death of Bell in 1881, Ranshaw as
being through Mrs. Willoughby the legal per-
sonal representative of Willoughby the mort-
gagee, claimed as against Bell's estate the sur-
plus proceeds of the sale in 1868 of the mort-
gaged property. And it was held by Chitty,
J., that Bell, having received this balance in a
fiduciary character as agent for the mortgagee,
and with full knowledge that the mortgagee
was an express irustee of the surplus for the
mortgagor, and in the circumstances, liable to
a claim by the Crown, had brought himself
within the principle laid down in Burdick v.
Garrick, L. R. 5 Chy. 233, and that, therefore,
the Statute of Limitations could not be set up
in bar of the claim.
MARRIED WOMAN, INCAPACITY OF, TO ACT A8 NEXT
FRIEND—MARRIED WOMAN'S PROPERTY ACT, 18682, 8 1.
In ve Somerset, Thynne v. St. Maur, 34 Chy.
D. 465, Chitty, J. decided that notwithstanding
the Married Woman's Property Act, 1882, s. 1,
(47 Vict. c. 19, 8. 2, ¢s. 2), which, enables a
married woman to sue and be sued as if she
were a feme sole, she is not rendered capable
of acting as a next friend or guardian ad litem
to infants.
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PRACTICE—RECTIFICATION OF ORDER MADE UNDER MIS-
TARE — TRUSTEE — SUMMARY ORDER FOR PAYMENT

AGAINST TRUSTHES' SOLICITOR.

In Staniar v. Evans, 34 Chy. D. 470, an order
had been made directing a trustee to pay a
balance of the trust fund amounting to £1,596
found to be in his hands into court, and au-
thorizing his solicitors to deduct their costs
from a surn of £660, part of the £1,596 which
had come to their hands. This order was
made on the supposition that the trustee was
solvent, but it subsequently appeared that at
the time the order was made the trustee was
hopelessly insolvent, and an application was
then made in the cause, and in the matter of
the solicitors to compel the solicitors to pay
the trust fund in their hands into court with-
out any deduction for costs, which application
North, J., granted, holding that the former
order was erroneous in authorizing a deduc-
tion for costs, as that could only be properly
directed when the trustees was solvent and
able to pay the balance into court, and not-
withstanding the former order, he made the
order asked against the solicitors.

ADMINISTRATION OF ESTATE—PAYMENT OF DEBTS— DE-
FICIENCY OF GENERAL PERSONAL ESTATE—CONTRIBU-
TION—PORTIONS CHARGED ON REAL ESTATE.

In Re Saundevs-Davies, Saunders-Davies v.
Saunders-Davies, 34 Chy, D. 482, is a decision
of North, J.,wupon a question arising in an ad-
ministration action. The testator devised his
real estates to his widow for life, remainder to
trustees to raise £5,000 a piece for each of his
younger children, remainder in strict settle-
ment. The general personal estate was insuf-
ficient to pay the debts, and consequently the
specificallybequeathed personal estate,and the
real estate specifically devised had to contri-
bute to make good the deficiency, and it was
held that as between the portioners and the
persons entitled to the real estate, the former
was not bound to contribute to make good the
deficiency, and that as between the real estate
and the specifically bequeathed personalty,
the former must contribute in proportion to
its full value without any deduction in respect
of the portions,

PAWNBROKER—REDEEMABLE PLEDGES—EXECUTION.
The short point decided by North, J. I e
Rollason, Rollason v. Rollason, 34 Chy. D. 495,

is, that a pawnbroker’s interest in redeemable |

pledges may be taken in execution under a
fifa.

SOLICITOR—COMMON ORDER TO TAX—RETAINER.

In ve Herbert, 34 Chy. D. 504, it was held by
North, J.; that although under the common
order to tax a solicitor’s bill obtained by the
client, the latter cannot dispute the retainer
as to the whole bill, yet he may do so as to
particular items or heads. In this case the
bill of costs was divided into general costs,
and costs relating to a particular matter, On
the taxation the whole of the latter costs, ex-
cept two small items, were taxed off as having
been incurred without proper authority, and
the taxation was upheld.

PRACTIOE—SPECIAL INDORSEMENT—SPEEDY JUDGMENT
~ORD. X1V, R. 1 (ONT, RULE 80),

Imbert-Terry v. Carver, 34 Chy, D. 506, was |
a motion for judgment under Ord. xiv., r. I
(Ont. Rule 80). The writ was indorsed with
claims for foreclosure or sale, and a receiver,
besides payment of the debt and interest, and
it was held by North, ]., that it was not 2
specially indorsed writ within the meaning of
Ord. xiv., r. 1, and the motion was refused.

POLICY OF LIFE INSURANCE—WIFE AND CHILDREN.

In ve Seyton, Seyton v. Satterthwaite, 34 Chy.
D. 511, North, J., dissented from a decision of
Chitty, J., In ve Adams, 23 Chy. D. 525. The
point for decision was the proper construction
of a policy of life assurance taken out on the
life of the assured, for the benefit of his wife
and children. It was contended that the wife
was entitled to the whole amount of the policy
for life with remainder to the children, but
North, J., held that the wife and children-were
equally entitled as joint tenants.

WiLL—CONSTRUCTION—MISDESCORIPTION,

In ve Knight, Knight v. Burgess, 34 Chy. D-
518, is another case of construction. A testa-
tor by his will gave the lease of the house ift
which he should be living at the time of his
decease to his wife. At the date of the
will he was living in a house which he held
for a short term at a rack rent; about si¥
years afterwards he purchased a freehold
house, to which he removed, and in which he
died. It was claimed by the widow that the
freehold house passed under the devise of the
lease, but North, J., held that it did not.

CHARITABLE BEQUEST—SCHEME,

A gquestion arose In 7¢ Lea, Lea v. Cooke, 34
Chy. D. 528, whether a legacy of {4,000 be-
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Recexnt Exciisit Drcistons,

queathed to General * Booth—the Lead of
the Salvation Army~— for the spread of the
Gospel,” conld properly be paid to him with.
out a scheme being first settled by the eourt
for its application; and it was held by North,
., that it was not necessary to sctile any
schame, but that its application might pro-
__perly Le left at the ** General's " diseretian.

GanNIoH AR ~EXRCUTION CREDITOR-= PRIORPLY < PART-
neR ~RIGRTS OF FRINCGIPAL AND BURBTY.

Several points of law wera dacided by Stir.
ling, Jo in Badely v. Consolidated Bank, 34 Chy.
D. 336, Tt is, however, necessary to notice
puly some of them here. In the first place
he he'd, following the principle laid down
in Byre v. MeDoweil, g H. L, C. 619, and Ex,

. Whitchouse, 3 Chy. D. 512, that u garnishes -

order only binds the beneficial interest of the
debtor in the debt attached, and that where a
valid chatge has been created on the debt at-
tached, prior to the garnishee order, the
charge is entitled to priority over the garni.
shee order, even though the chr.ecgee have not
previously notified the garnish :e of his charge,
On the same principle he aliw held that ex-
ecution oreditors were not, under their execu-
tions, entitled to seize the property of « third
person, which such third person had permitted
the execution creditor to retain in his posses-
sion and deal with as his own. He also held

BraTore oF Lamttarions, 3 & 4 W, 4, 6. 37, 8. 8{R. 8. O,
©. 108, 8. 7}—ADMIRISTRATOB~-ORATTEL REAL,

In re Williams, Davis v, Williams, 34 Chy.
D). 388, is a decision of Stitling, J., upon the
constiuction of the Statute of Limit tions (see
R. 8. O. ¢. 108, 6. 7}, relating to chattel inter.
ests. This section provides that an admini.
ceased shall be deemed to claim as if there
had been no interval of tine between the
death of the deceased and the grant of lstters
of administration. The question raised was,
whether uudor thie section the time began to
run under the Statute, from the death of the
intestate, or the grant of letters of administra.
tion, Stirling, J., held the time ran from the
death, and, bat for this case, we should have
thought the point too plain for argument.
Counsel for the plaintiff ingeniously but

| strator claiming chattel interests of the de-

i unsuccessfully argued that the effect of

the expression “no interval of time' must
be, to bring the two events together, and,
that ‘berefore, time only runs from the
grant, An important point wa~ also decided
In ve Bronson & Smith, which is reported
in a note to this case on p. 3560, via.:
that where a legacy iz charged on land in
favour of a person who has died an infant,
sec, 7 applies, and the time will begin to run

; under the Statute from the death of the legatee.

that where it was agreed by deed that a lender :

should advance money to arailway contractor;
and the contractor, by way of security, assigned
to him the benefit of his contract with the rail-
way company and all the materials employed
by him; and covenanted to repay all advances
within six months, and the lender was to re.
ceive interest and one tenth of the profits,
that upon the construction of the whole deed
and the correspondence between the parties,
the deed was a device and that the lender was
a partner with the contractor, and as such was
liable to indemnify a person who had a claim
againsi the contractor, arising out of & guaran-
tee given in connection with the contract. He
further held that the rights of a surety against
his principal are not exactly the same as those
of the creditor to whom the surety is liable,
and that although a ereditor who has recovered
judgment against one partner cannot sue an-
other partner, yet that rule does not take away
the rights of & surely of one partner as against
another partner,

and the legacy will be barred at the end of the
statutory period, whather administration has
been granted to the decu..~d legatee's nstate
or not, '

STATUTE OF LIMITATIONS—ACKNOWLELGEMENT OF DERT,

In ve Bethell, Bethell v. Bethell, 34 Chy., D,
561, was an action commenced in 1883, for the
administration of C. Bethell's esuate. A
person brought in a claim for £341 165, 7d., of
which £441 16s. 94, was for commision and
moneys lent before March, 1878, and fioo
was in respect of a cheque undated, given by
C. Bethell in March, 1878, and accepted by
the claimant in discharge of a larger sum.
The debtor went to the Cape of Guud Hope
in 1878, aa' died there in 1884, While on
shipboard he wrote a lotter asking the claitn-
ant to make out his account, and send it to
him, and said: 1 will send it you as soon as
possible,” The account was sent in March,
1878, and he afterwards wrote letters to the
claimant, in which he said: * I will send you
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a cheque as soon as I can,” and “ [ will send
some coin home as soon as ever I can.” It was
held by Stirling, J., that as to the {441 16s. 7d.,
there had not been an acknowledgment suf-
ficient to enable the court to infer an absolute
promise to pay; and as to the cheque, it ap-
peared that at the time of drawing it C.
Bethell had not sufficient funds at his bank to
meet it, and was negotiating a loan which he
expected shortly to complete, and out of
which the cheque would be paid. The loan
was not completed, and the claimant was
informed of the fact. The cheque remained
undated, and was never presented, and it was
held that the six years began to run when the
letters was received stating that the contem-
plated loan would not be carried out, and that
the claim was therefore barred.

BPECIFI0 PERFORMANCE—POWER TO WITHDRAW—LAND
INDEFINITE-~LLAND BELONGING TOC ANOTHER — CON-
TRACT BY LETTERS,

Wylson v. Dunn, 34 Chy. D. 569, is the only
case which remains to be noted. In this case
Kekewich, J., had to consider several diffi-
cult questions arising out of the law regulating
the specific performance of contracts. A pro-
posal having been made that the two plaintiffs
should buy a field of three acres, and that the
defendant should then buy half an acre of it
from them, one of the plaintiffs met the
defendant on the field. The defendant wished
to have a piece in one of the angles, and the
plaintiff stepped so as to mark where a base
line would cut off half an acre. Some days
afterwards the same plaintiff wrote to the
defendant asking her to let them have a letter
agreeing to purchase the half-acre she had
selected for f£350, and, without expressly
referring to this letter, the defendant wrote
back stating that she was willing to take half
an acre of the land as agreed upon for £350.
‘The plaintiffs three months afterwards, on 4th
November, obtained a contract with the
owner for the purchase. On the 13th Novem-
ber the defendant threatened to withdraw,
and on the 20th November her solicitors
wrote that she did withdraw from the con-
tract. »

This action was brought to compel specific
performance. As to the description of the
half-acre, it was contended that it was uncer-
tain; but Kekewich, J., was of opinion that

the parties must be considered as having
determined the exact piece of land to be
taken,” and that the exact location of the
boundary was a mere question of measure-
ment. He was also of opinion that the two
letters together constituted a valid contract
under the Statute of Frauds, and that the
fact that the first letter was signed by only
one of the plaintiffs was immaterial, because
it was binding on the plaintiff who signed it,
and it might be proved by parol that he was
acting as agent for his co-plaintiff. He further
held that, although on the ground of want of
“ mutuality "’ the defendant could have with-
drawn from the contract at any time before the
plaintiffs had actually purchased the property
from their vendor, yet, that as soon as that
contract had been concluded, the defendant’s
right of withdrawal on that ground was at an
end: and that the doctrine of want of mutuality
being a bar to specific performance does not
apply to a contract, which to the knowledge of
both parties, cannot be enforced by either,
until the occurrence of a contingent event.

SELECTIONS,

e

LIABILITY OF PULLMAN CAR
COMPANY.

In Whitney v. Pullman Palace Car Co.s
Massachusetts Supremeﬂjudicial Court,
Jan. 6, 1887, the plaintiff, who had pur-
chased a ticket to ride in a day parlour-
car of the Pullman Palace Car Company,
had in her possession, and kept under her
own personal control, a satchel contain-
ing valuables, and on reaching a station
on the railroad on which the car was rum,
she, with her husband, left the car for &
period of several minutes, leaving the
satchel upon the window-sill in the caf,
from which it could be reached from
the outside through an adjoining win-
dow, from which place it was stolen.
4eld, that the plaintiff was guilty of negli-
gence in the care of her property, an
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that the car company was not liab}e.
And in. Lewis v, New York Cent. Slecping-
Car Co, Massachusetts Supreme Judicial
Court, Jan. 7, 1887, it was held that a
gleeping-car company is bound to use
reasonable care to guard a passenger on
its cars from theft, and if through want of
such care the personal e ¥
" ger, such as he might reasonably carry
with him, are stolen, the company is
liable. Also that the fact that the com.
pany has posted a notice in its cars in
which 1t disclaimed liability for the loss

availed of by way of a defence to au
action by a passenger whose morey,

in his berth o going to sleep, was stolen,
where it appears that the passenger did
not see or know of such notice. Se, in
an action against a sleeping-car company
by a passenger for money stolen from his
berth while he was asleep, the fact that
another passenger lost a sum of money in
a similar manner at the same time is itsel{
some evidence of the want of proper
watchfulness by the porter of the car;
and where there was evidence that the
porter was found asleep in the early
morning, and that he was required to be
on duty for thirty-six hours continuously,

sented which must be submitted to the
jury to determine whether or not there
was negligence on the part of the com-
pany in guarclmg its passengers., The
court said: ¢ Where a person buys the
right to the use of a berth in a sleeping-
car it is entirely clear that the ticket
which he receives is not intended to and
does not express all the terms of the con.
tract into which he enters. Such ticket,
like the ordinary railroad ticket, is little
more than a symbol intended to show to
the agents in charge of the car that the
possessor has entered into a contract with
the company owning the car, by which
he is entitled to passage in the car named
on the ticket. Ordinarily, the only com-
munication between the parties 15 that
the passenger bu{s, and the agent of the
car company sells, a ticket between two
points; but the contract thereby entered
into is implied from the nature and usages
of the employment of the company. A
sleeping-car company holds itself out to
the world as furnishing safe and comfort.

reonal effects of a passen-

of valuables by passengers cannot be ;

which he had placed beneath the pillow :

which included two nights, a case is pre- :

I
}

able cars, and when it sells a tickst it im.
pliedly stipulates to do so. Tt invites
passengers vo pay for and make use of its”
cars for sleeping ;.all parties knowing that
during the greater part of the night the .
passenger will be aslesp, powerless to
rotect himself or to guard his property.
the door and guard against danger, He
has no right to take any such steps to
protect himself in a sleeping-car, but by
the necessity of the case is dependent
upon the owners and officers of the car to
uard him and the property he has from
anget, from thieves or otherwise. The
law raises the duty on the Eart of the car
company to afford him this protection.
While it is not liable as a common car-
rier, or as an innholder, yet it is its clear
duty to us: reasonable care to guard the
passengers from theft, and if through
want of such care the personal effects of
a pagsenger, such as he might reasonably
carry with him, are stolen, the company
is liable for it."” See fHinois Cent R. Co.
v. Handy, 63 Miss. 609, Bevis v. Balt, and
Ohio R. Cv., St. Louis Cire, Ct,, 1 Ry, &
Cory. L. J. 103.—dlbany Law Fournal.

SYMPATHY WITH CRIME AND
CRIMINALS,

.

Qur attention has besen attracted io a
communication to the Mg#ivn in which the
writer says !

“1 have a psychological question to

i propose: What is the exact state of mind

under analysis of the small newspaper
writer who always speaks of crime jocose-
ly? Everybody must have observed it as
one of the many ways in which the vul%ar
newspaper tends to vul?arize the public,
For example why * boodle alderman ?'”
He then suggests that, perhaps, the
cause of this peculiar predilection is that
these jocose and slangy writers have a
“secret and constitutional sympathy with
crime.’” This is a hard saying and a
harsh judgment. We freely acquit the
witlings of the gallows and * pen ” school
ol joumalism of anything worse than a
#plentiful lack of wit" gin every sense)
and execrable tagte. They offend in this
gsort, simply because they do not know
any better, and yet their folly bears its
evil fruit, ‘The familiar and guasi funny

He cannot, like the guest of.an.inn,leck - - -
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manner in which crimes are spoken of in | such as will justify executive interposi.
the public prints tends to lessen in many | tion. And so the governor shifts the
--minde the abhorrence in which should | responsibility to the broad back of the
‘be- held the offence- and the offender, | “sovereign people,” in the persons of the
."The defaulting cashier is, in point of | petitioners, justice is defeated, and the. :
. fact, and in the language of sober sense, a | administration of the law is put in open " »
fugitive from justice, an absconding felon | shame, T
whose deliberate thefts have brought suf- That the pardoning power is often J
A,__,ferjggﬁtmgn_ many, and ruiv upon not a ; abused by undue:,leqzeaqy,.has._long.,been,; E | S

few innocent people. By these silly | a matter of complaint in -many of the |
scribes he is denominated a * gay and | States. In some of them a remedy has
festive cuss" who has ‘‘skipped” to ! been applied in the shape of a pardoning
Canada with his * boodle.” board, the procedure of which is of 3

There is prevalent, however, a mode of | judicial character, The fact remains,
manifesting sympathy, not with crime, | however, that much of the miscarriage of -
but with criminals, which is far more ' justice rowing out of undue clemency is :-
detrimental to the interests of justice and | chargeable to the misplaced sympathy
the due administration of the law than | with criminals of impulsive and ill-ba?-
the facetious folies of the funny man of | anced people, Such men sometimes swing
the newspaper. ' from one extreme to the other, and al.

It often happens that as soon as a | though before conviction they may have
notorious criminal has been convicted, | been veady to violate the law themselves
especially if he is a man of any note or | by lynching the offender, they afterwards
of respectable antecedents, a reaction sets | became active workers for his pardon,
in, and the righte~us indignation of an out. | The responsibility of undeserved pardons
raged community sensibly abates. 7The | and mitigations of punishment should rest
pendulum swings farther in the reverse | scarcely less upon indiscreet and unrea-
than in the primary direction, and the soning sympathizers than upon the execu.
next thing in order is a petition for the | tive himself.—Central Zazw ;aurmz.'.
pardon of the offender, or at least for a ’
mitigation of his punishment. The re-
sponsibility of people who sign these peti-
tions is much graver than they usually
realize. It is true that the executive is
the actual pardoning power, but gover-
nors are ex vf Zrmins, politicians, and the
chief function of a politician, as he under-
stands it, is to please the people. When, ;
therefore, a petition of tﬁs description, |
signed by a large number of respectable :
citizens, is presented to the average gov-
ernor, he will believe, or affect to believe,
that the petitioners really mean what they
say, and that the case presents a suitable : —
occasion for the exercise of executive
clemency. Everybody knows how easily
such petitions are gotten up, that many
sign thoughtlessly, many from indiffer. |
ence, many because they cannot say
“no” to anything, many because they fear
to offend the promoters of the proposed
pardon, many because they are willing to
“give the poor devil another chance,” :
and not one in a hundred because he
really believes, from even approximate
knowledge of the facts, that the case is
such as the petition represents it to be, or
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Boyd, C.] [April 22,
¥

Reaina v. Harw.

Canada Temperance Act—Conviction=—Adjouyn-
ment to consider of judgment—32 & 33 Vict,
o 31, 5 4b——Bvidence — Certiorari.

Upon an information for an offence against
the Canada Temperance Act a pulice magis-
trate heard all the evidence within the pro-
per time, and at the clos2 of the evidence
announced in presence of the parties that
judgment would be reserved for two weeks
from that day —at which appointed time judg-
ment was duly protounced,

Held, that 32 & 13 Vict, . 31, 8. 46, which is
to be read with the Canada Temperance Act
by virtue of s, 107, applies only to an adjourn.
ment of the hearing or the further hearing of
the information or complaint, which is quite a
distinct thing from the adjudicaticn or deter-

completed. Justices are not sbliged to fix the

informing themselves as to the legal penalty
or the amount proper to be imposed, or taking
advice as to the law applicable to the case.
Notwithstanding the adjournment after the
close of the hearing for fourteen days in order

ragistrate had jurisdiction, and the conduct
of the procecdings was not even irregular,
Regina v. Fyench, 13 O, R, Bo, distinguished.
There was an amendmunt of the original
information by changing the date of the
offence from the roth to the 23rd of February,
and the parties agreed that the svidance taken
should stand for the purposes of the amended
charge instead of having a nesdless repetition
of it,

mination of the charge after the hearing is |

to consider of and give judgment, the police :

fine or punishment at the instant of conviction, !
but may take time either for the purpose of :

Held, that this course was unobjectionable..

‘The defendant’s applicativn for a certiovari’
was refused with costs. ) o

Walter Read, for the defendant.

Aylesworin, for the magistrate,

Boyd G1" e
McCartrry v, COOPER ET AL.
Costs-—Seboff--Rule 436-—Solizitor's lien.

Under Rule 436 a discretion Is allowed as to
whather or not there shall be a set-off of costs
in the same action whets costs are awarded to
and against the parties; equitable considera.
tions are allowed to enter into the disposal of
the contention, and there is no strict right in
the matter.

A direction to set-off costs was properly
refused under the following circumstances:.
The plaintiff succeeded at the trial of the
action, which was for specific performance of
a contract for the sale of land and was given
costs up to trial; on reference to a Master the
plaintiff failed to shew title, and was ordered
to pay to the defendant his costs subsequent
to the trinl, and to repay $500 cf the purchase
money which had been paid by the defendant ;
the defendant’s solicitor asserted a lien upon

‘tha.sum due by the plaintiff for costs, which
! could be recovered upon the bond given by
the plaintiff for security for costs, whereas the

8500 could not be recovered against the plain-
tiff, who was worth less.

. H. Blake, for the plaintiff,

E. T. English, for the defendant.

Mr. Dalton, Q.C.]

PetrerBoro’ v. MipLanp Ry,
Co. ET AL,

{April 25,

TowN or

Pleading—"* Not guilly by statude=—Action for
specifie performance of contract,

“Not guilty by statute” cannot be pleaded
to an action for specific performance of a con-
tract; and the defence cf not gailty irrespec-
tive of statutory autbority is not admissible
under the Judicature Act,

Watson, for the plaintiffs,

Aylesworth, for the defondants.

" lApritas.
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“Re HiLsors aAND THE MUNICIPALITY OF
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Ditches and Watevoourses Aci—Award of enginesy
—Parties affected by Act notified—Setting aside

_ ~Costs, S
DarTNsLL, [.J.~The award of the engineer
directing the construction and maintenance of
2 c’fitch, the discharge from which would ia-
juriously affact the interests of others, was set

aside, because the parties sn affected were not
notified of the proceedings,

DIVISION COURTS.

CentrAL Bank v, Hopcson
Bickrg, Claimant,

Interpleader—Claim for cxemption—Chatiel ovdin.
arily used in the debtoy's oceupation.

DArTNELL, J.J.—A buggy used by a miller
might be a chattel ordinarily used in his occu-
pation, but the debtor having ceased to work
at his employment,

Held, that he was not entitled to its exemp-
tion.

NOTES FROM UNITED STATES
REPORTS.

——

Burrarp v. Boston & 3 - Rairroap.

Trial—QStatemenic by counsel nos 3 idence.
i ™ evsdence i Courti~Ib., Nov. z0.

\When counsel in argument mukes a state-
ment of a material fact not in evidence,
against the objection of the other party, he
violates the right of & fair trial, and his client
assumes the burden of presenting and proving
his claim that the decision wac not affected
thereby--New Hampshire Supreme Court,—
Albany L. ¥., Nov, 13, 1888

Fortmax v. City or MaNkaTO,
Negligence ~ Contributory negligence of dr
ver of private carriage—Injury to gusst,
One who while ridingin the private carriagg”
of another, at his invitation, is injured by the -
negligence of a third party (2 municipal cor

| -poration), may recover against the latter, not.

withstanding the negligence of the owner of .-

the carriage in driving it may have contrf. .
buted to produce the injury, the plaintif . ¥
being without fault, and having no authwity 3§

over the driver.—Minnesota Supreme Court,
~Ib,

s e

Cornr v. McKey.

Landlord and tenont—Defect in premises—
Liability of landlord to vepair.

In the absence of any secret defect, deceit,
warranty, or agreement on the part of the
landlord to repair, he cannot be held liable te
the tenant, or any one rightfully occupying
under him, for an injury caused by the leased
premises geiting out of repair during the term:
unless it be by reason of his own wrongful act,
or failure to perform a krown daty. This
principle extends to cases where premises are
leased to several tenants, and the injury
has been caused by a defect in parts used by
all of them in common, like halls und stair
ways.

Where a landlord has been guilty of some
wrongful act or breach of positive duty in not
repairing leased premises, he is not liable for

¢ an injury caused thereby to one occupying the
: premises without rightful authority, as to a

subtenant in possession contrary to the terins
of the original lease.—Wisconsin Supreme

Saginaw Gas Licut Co. v. City orF
SAGINAW,

Munseipal corporation—Begnlations for tight
ing sirsete—Grrant of monopoly.

Authority * to cause the streets of a city to
be lighted," and to make * reasonable roguia.
tions* with reference thereto, does not em-
power the city govermmant to grant to oune -

compaty the exclusive right to furnish gus for
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thirty years, and such right is not legally
simpaired” by a subsequent contract with
another company to light the streets with
eleétricity. Mish, Cireult Ct.—7b,

o o COMMONWEALTH. v. -BRIANT.. . .

Sela of intoaloating liguors to minor by agent.

Defendant, who was duly licensed to sell |

liquors to be drunk on the premises, was in-
dicted for selling to a minor, It was claimed
that the sale was made by the bartender with-
ont defendant’s authority, On the trial the
court instructed the jury that a sale by a bar-
tender in his masier’s shop, and in the regu.
lar course of his master’s lawful business, is
prima facie a sale by the master, although the
sale is an illegal sale; but that such a sale
may be explained by showing that it was un.
authorized. Held, error} that although it was
evidence for the jury to consider, and which
might werrant it in inferring that the sale was
suthorized by the defendant, yet that it was
going too far to hold that it raised a presump-
tion of fact that such was the case. The fact
that a man employs a servant to conduct busi-
ness expressly authotized by statute, and that
the servant makes the unlawful sale in the
course of it, do not necessarily overcome the
presumption of innocence merely because the
business is liquor selling, and may be carried
beyond the statute limits. Com. v, Putnam
4 Gray, 16 Com. v, Dunbar, 9 id, 298. 1t.is
true that a master would be liable civilly for

such a sale as supposed in the iustruction, but .|

his civil liability exists even when he prohibits
the sale, and therefore it does not stand upon
& presumption that he authorized the sale, but
upon the general ground of a master’s liability
for the unauthorized torts of his servants, what-
ever they may be. Geovge v, Goodev, 128 Maas,
g} Roberage v. Burnham, tz23 id. 2771 Pub.
Stat., ch. 100, § 24 Byington v. Simpson, 134
Muss, 169, 170, Com. v. Holmes, 119 1d. 1y5,
cited for the prosecution, went no further than
to decide evidence that the defendant's son
“and clerk sold intoxicating liquors in a public
bouse kept by the defendant was evidence of
sale by the defendant sufficient to be sybmitted
to the jury. See Com. v. Edes, 14 Mass. 406
N hin was said as to a presumption of fact,

The evidence too was stronger than the case
at bar. For thoere the defendant set up. ho
license, and any sale was unlawful, and the

question was whether the defendant gave
anthority to his clerk to sell atall, It might
well be thought that the clerk would hardly
uudertake to sell in the way of business in his

employer's house without some authority.
But it is obviously much more likely that a
servant employed to make lawful sales should
occasionally go beyond his authority, which
he might do by his taking a minor for an adult,
than that he should go into a wholly unanthor-
ized business. Com. v. Nichols, to Mete. 259,
probably suggested the ruling of the court, and

1 is perhaps a little nearer the case at bar than

Com. v, Holmes, us the defendant seems to.
have sold liquors wholesale, and to have em-
ployed his clerk in that business, although ot
licensed to sell at retail. The court, in sus-
taining the defsndant’s exceptions, said a sale
at retail by the clerk was only prima facie evi-
dence of a sale by the master, It hardly eaid,
and could not have decided, that such a sale
was prima facie a sale by the master, or that it
raised a presumption of fact, Moreover, if it
were held that there was such a presumption
of fact, in cazes like Com. v. Holmes and Com.
v. Nichols, it would not follow that there was
the same presumption in the present case, still
less that it was so plain that the jury could be
instructed to act on it. Such presumptions
are questions of fact and of degree, Mass.
Sup. Jud. Ct.—Ib., Nov. 27.

PeorLe v. Moxbon.
*

Craminal law —Bvidence — P isoner's lesti-
mony at coroner’s inquest.

Defendant was an Italian labourer, having
an imperfect understanding of the English
language. He was under arrest, without war-
rant, charged with murder. A coroner's in.
gnest was being held. The prisoner was
taken by the sheriff, in whose custody he was,
and whose power he could not resist, before
the coroner's inquest then engaged in an in-
vestigation against himself. Ha did not go
there voluntarily. He was sworn by the vor.
oner as a witness: was without counsel, and
without means to employ counsel, He was
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not informed that ae oould not bs compelled
to be a witness against himself, nor that he
need not give an answer which would tend to
eriminats himself,

- Mg, that the prisoner's attendance before
the coromer was compulsory, and the testi.
raony taken was involuntary and inadmissible
under the Constitution.
Appeﬂs. ‘Oct. §, 1886.—=10., Nov. 27

ANNEs v. Miuwavksz & N. R, Co.

Carrigra—Limitation of liability by contract
—~ Free pan-—-Ordwmr y negligence.

Where the acceptance of a gratuitous pass
from a railroad company ' assutnes all risks of
accident, and especially agrees that the com.
pany shall not be liable, under any circum.
stances, whether of negligence of their agents
or otherwise, for any injury to his person,” the
contract relieves the company from lability
for injury to him by reason of a want of ordi-

-nary care of its servants, unless the same is

expressly made a ctime, but not from liability
for gross negligence. —Wisconsin Supreme
Court.—Ib., Jan. 22, 1887,

e

UNiTED STATES v. RAUSCHER.

Extradition—Triel for another erims.

New York Court of

-clothe him with the right to exemption from’

for his surrender. . ‘The national honourilsp

¢ him,

The defendant, being charged with murder °

on board an American vessel on the high seas,
fled to England, and was demanded of the
Government of that country, and surrenderved
on this charge. ‘The Circuit Court of the

| purchased the good.will, or that he is the suc.

1
i

United States for the Southern District of New :

York, 1n which® he was tried, did not proceed
against him for murder, but for & minor offence
not included in the treaty of extradition.

Held, 1. 1nat a treaty to which the United
States is a party is a law of the land, of which
all courts, State and National, are to take
judicial notice, and by the provisions of which
they are to be governed, so far as they are
capable of judicial enforcement.

2, That .on a sound construction of the
treaty under which the defendant was de-
livered to this country, and under the pro.
cesdings by which this was done, and acts of
Congress on that subject, he caunot lawfully
be iried for any other offence than murder.

! cessor to the old firm, or that the owner of
| the good-will iz not carrying the business
; formerly conducted by the old firtn,—Supreme

e

3. The Treaty, the acts of Congress, apd:
the proceedings by which he was extradited;

trial for any other offence, until he has had
an opportunity to réturn to the country fron
whieh he was taken for the purpose alone of -
trial for the offence specified in the demand

requires that good faith shall be kept with the -
country which surrendered him.—aSupreme
Ct. U, 8.—Ib., Feb. 5. -

CoTTRELL v. BaBcock PRINTING Priss
Manvracturing Company,

Good-will—8als of— Solicitation of trade.

A partner, who upon dissolutiop of the
partnership purchases the good-will, secures g
merely the right to conduct the old business
at the old stand, and in the absence in the
contract of dissolution of stipulations to the
contrary the retiring partner may lawfully
establish a similar business, even in the
neighbourhood, and by advertisement, circu.
lar, card and personal solicitation invite the
public generally, including the customers of
the old firy, to come rhere and purchuse of Dist

But trade must be s solicited as not to lerd
any che to believe thit the machinery offered
for sale is manufactured by the partner who

Court, Connecticut,.—7/b., Feb. 12.

CORRESPONDEKNCE.

45 VICT. CH. 11, SEC, 6, ONT.

To the Editor of the LAw JoURNAL:
Sir,—Will any of your learned readers explain
why 45 Vict, cap, 11, sec. 5, Ont,, was enacted {
What is the effect of the enactment ?
Yours truly,
Ringston, April 29, 1887,

Inpuires, -
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ARTICLES OF INTEREST IN CONTEMPORARY JOURNALS,

ARTICLES OF INTEREST IN CONTEMPO-

RARY YOURNALS.

-

_Negligeucs in imminent perll,—American Law Reg-

ister, October, 1386, .
in sles, s American
Law Review, September—October, 1886,

_ghould trial Ly {ury be abolished in clvil cases.—

H{:R

The legal aspecis of industrial copartnership.—Ib.

Assignmants of patants.I5.

An attorney’s general or retaining len (. Intro.
ductoty; 2. Upon papers and property; 3.

_ Upon monevscollected).—1b,

An attorney's special lien on judgments.—Ib., No-
vember-—December, 1886,

Limited partnerships.—Ib.

Foreclosure of railway mortgages —Ib.

The responsibility of banks and bankers for their
correspondents and their notaries.—7b.

Equity of partnership ereditors.—Adlbany Law
Fournal, November 6.

The labour question.—Chicage Law Times, Novem-
ber, 1886.

The legal aspects of the boycott.—Ib.

Out Grand Jury system.—Criminal Law Magazine,
Decamber, 1886,

The boycott and its methods,—I4., January, 1887.

Homicide by mob—Evidence of motive—Conspir-
aey.—Ib,

Distribution of assets on mistaken construction of
witl.—Irish Law Times, October 23, 1386.
Unauthorized expenditure by directors.—7b., No-

vember &.

Negligance of railway passenger in immediate
peril.—TIb., November 13.

Ate shares in companies choses in action.—Id,,
December 11. . .

The fiduciary position of company promoters.—TId.,
et zeq.

Attaining majority,~Ib., February 5, 1887,

Construction of covenants in restraint of trade,—
Ih., February 12,

The currency of post office orders.—Law Fournal,
England, February 2.

Jurisdiction over estates of insane persons,—dmevi-
¢can Law Review, January—February.

Strikes and boyeotts as indictable conspiracies at
common law.~Ib.

The principle of stare decisis considered.~—dAmerican
Law Register, December, 1836,

The law of subscriptions (Consideration for volun-
tary subscriptions---Whether o payee must be
named—Withdrawal = - Joint or several— De-
pendent on, or independent of total amount

being subscribed — Misrepresentation — Re-

leasa of unpald subscriptions—Conditions pre-
cedent to recovery on).--Ib., January, 1887

Limitations on legis. tive contracis.~1b., Feb,

Sale of personal property to defraud ereditors,—
Central Law §ournal, November 3, 1885,

The doctrine of imputed neyligence as applied to
children,~10., November 22,

| The rule as regards fixtures.as between vendorand -

" vendee.—Ib., November 19.

Nulsance by noise in a private house.—~75,, No-
vember 26, '

Namezs of corporations {Must have namc—More
than one—How acquired—-Fallure to name
—Change of—Protected in use of — Suits—
Misnomer and variance—Deeds, grant, de.
vises),~-74., December 3.

Liabilities - f railway companies for injuries to thair
employees,—I4., December ro0.

Duress {Definition of~Who may avail himself of
~Classes of -Criminal cases).—-Il., January
28, 1887,

Covenant by railway company to do certain things
in consideration of grant of right of way—
What runs with land.—Ib,

Power of a corporation to remove directors for
cause.—Ib., February 4.

Municipal liability for defective sswerage.—I[b.,
February 11.

Liability of joint executors.—Ib., February 18.

Implied warranties in the letting of premises.—JIb.

Libels on the dead.—Irish Lasw Times, Feb. -6,

‘The English County Court system.—Law Quarierly
Review, January.

The international copyright union.—Ib,

Possassion in the Roman law.—-I4,

Compensation for ‘misdescription in sales of land,
—~1b, )

AvrL who know Judge Bleckley and recall his long
waving hair and beard will appreciate this story: He
was oa his way to the Supreme Court one morning,
when he was accosted by a little street gamin, with
an exceedingly dirty face, with a customary ** Shine,
sir?” He was quite importunate, and the judge,
being impressed with the oppressive untidiness ef the
boy's face, said: I don’t want & shine, but if you
will go wash your face I will give you adime.” “AlL
right, sir.”  * Well, let me see you doit,”’ The boy
went over to an arteslan hydrant and made his ablu.
tion. Returning, he held out his hand for the dime,
The judge sald: ‘tWall, slr, you've earned your
money, here it is." The boy said: **1 don't want
your money, old fellow ; you take it and have your
nair cut,” saying which he scampersd off, -The judge
thought {t go good a story that he told it himself,=
Augusta Chronice,
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FLOTSAM AND JETSAM,

FLOTSAM AND JETSAM.

THE case of a would-be suicide refusing to pay the
-dogor who saved his life, i3 maiched by an incident

““tha Found of the German medieal journals, concerning
4 man who went into a beer-shop and polsened him.
self there,  The landlord despatched his daughter ior
a doctor, who did what he could for the man, and
sent him to the hospital. When he recovered he re.
fused to pay the doctor on the ground that he had net
desired his services, The police, too, declined o
settle the account, as also did the I ndlord, It
:amounted only to the modest sum of four shillings.
“The Berlin Medical Defence Suciety then took the
‘matter up aad sued the landlord, who in turn was de-
fended by the Publicans’ Soclety ; and, though the
-matter has now been in ltigation for more than four
-years, the doctor, instead of getting his four shillings,
‘has had to pay the costs, which, to us, considering
the circumstances, appear little enough, being only
A2 75 34, yet, nevertheless, toc much pood money
-to throw after bad.—Cemval Law Fournal.

A DAILY paper publishes the following :

' The famous Blue Grotto of Capri has given riss
to one of the most curious lawsuits which Bave ever
been heard. The Vita Nagokitana, writing on the
subject, says that some yeais ago an American
becamne possessor of that part of Caprl under which
:the Blue Grotto is situated, and the owner asserts
-now that as the surface of the ground belongs to him,
he is also the owner of everything below it, which in
this case happens to be the grotto, which, however,
‘fs at present the possession of the little town of
Captl, the administration of which has not the
slightest inclinatlon of giving up what is itsown to
the Yankee, The latter, on being informed of this,
has begun o lawsult, the consequences of which,
whether he wins or loses the case, may be very
serlous, In the former case he can permanently
injure the grotto by making a hole through the celi-
ing, by which the marvellous reflzctions in the in.
terlor will be lost foraver. If he wins it, the chances
are that he will close it to the public.”

We have not the pleasure of having the Fia
Napolitana among our exchanges, but we have no
doubt our Canadian confrire has cited its paragraph
correctly, What the Italian law on the subject may

which ogcurred In Berlin, and which is now just going | ..

Law Society of Uppar Canadg, .

OSGOODE HALL.

CURRICULUM.

1. A graduate in the Faculty of Arts, in any
university in Her Majesty's dominions empowered
to grant such degrees, shall be entitled to admission
on the books of the society as a Student-at-Law,
upon conforming with clause four of this curricu.
lum, and presenting {in person) to Convocation his
diploma or proper certificate of his having received
his degree, without further examination by the
Society.

2. A student of any university in the Province of
Ontario, who shall present {in persorn) a certificate
of having passed, within four years of his applica-
tion, an examination in the subjects preseribed in
this curriculum for the Student-at-Law Examina-
tion, shall be entitled to admission on the books of
the Soclety as a Student-at-Law, or passed as an
Articled Clerk (as the casé may be) on conforming
with clause four of this curriculum, without any
further examination by the Society.

3. Every other candidate for admission to the
Society as a Student-at-Law, or to be passed as an
Articled Clerk, must pass a satisfactory examina-
tion in the subjects and books prescribew for such
examination, and conform with clause four of this
curriculum,
4. Every candidate for admission as a Student-
at-Law, or Articled Clerk, shall file with the secre-
tary, four weeks before the term in which heintends

be we do not know ; but we should think that if the
American plaintif has not the right to the grotto, he
can hardly have the right to bore & hole into it, which
would utterly deatroy its value, and do him no good,
His countrymen would hardly wish to kill all the fish
within the three-mils limit—a parallel c1se,

to come up, & notice (on prescribed form), signed
by a Bencher, and pay §1 fea; and, on or before
the day of presentation or examination, file with
the secratary a pstition and a presentation signed -
by a Barrister {forms prescribed) and pay pre- -
sceibed fee.
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Somemnmen

Law Society oF Urper CaNADA,

";“'l:i)e Law Suciety Terms are as follows:
fifiacy Term, first Monday in February, lasting

two weeks,
Zaster Term,

oaks. . : :
ihv?ﬁ,;?;y Tarm, first Monday i, September, lasting

two wenks. .
Michaelmas Term, third Monday in November:

1asting three weeks.

third Monday in Masy, lasting

- ¢T'he-primary examinations for Students-at.

f{awand Articled Clerks will begin on the third
%ﬁ:sggy before Hilary, Easter, Trinity and Mich-
aelmas Termsy )

. Graduates and matriculants qf universities
will present thelr diplomas and certificates on the
third Thursday before each term at rr a.m.

8. The First Intermediate examination will begin
on the second Tuesday before each term at ¢
am, Oral on the Wednesday at 2 p.m.

g. The Second Intermediate Examination will
begin on the second Thuraday before each Term at
gam. Oral on the rriday at 2 p.m.

10. The Solicitors' examination will begin on the
Tuesday next befors each term at 9 am. Oralon
the Thursday at 2.30 p.m.

11. The Barristers' examination will begin on
the Wednesday next before each Term at 9 a.m.
Oral on the Thursday at z.30 p.m.

12. Articles and assignments must not be sent to
the Secretary of the Law Soctety, but must be filed
with either the Registrar of the Queen’s Bench or
Common Pleas Divisicons within three months from
date of execution, otherwise term of service will
date from date of filing.

+3. Full term of five years, or, in the case of
gradnates of three years, under articles must be
served before certificates of fitness can be granted.

14. Service under articles is effectual only after
the Primary examination has been passed.

15. A Student.at-Law is required to pass the |

First Intermediate examination' in his third year,
and the Second Intermediate in his fourth year,
unless a graduate, in which case the First shall be
in his second vear and his Second in the first six
months of hiz third year. One year must elapse
between First and Second Intermediates. See
further, R.S.0., ch, 140, sec, 6, sub-secs, 2 and 3,

16. In computation of time entitling Stucents or
Articled Clerﬁs to pass examinations t» be called
to the Bar or receive certificates of fitness, exam-
inations rfmssed before or during Terra shall be
construed as passed at the actual date of the exam-
ination, nr as of the first day of Term, whichever
shull be most favourable to the Student or Clerk,
and all students entered on the books ¢« * the Scci-
ety during any Term shall be deemed to have bacn
80 entered on the first day of the Term,

17. Candidates for call to the Bar must give
%cnce, signed by a Bencher, during the preceding

arm.

18. Candidates for call or certificate of fitness
are required to file with the secretacy their papers
and psy their fees an or before the third Saturda
before Term. Any candidate friling to do so will
be required to put in a special petition, and pay an

additional fes of 83,

.

19. No information can be given as to marks
obtained at examinations.

, 20. An Intermediate Certificate ie not taken in
lieu of Primary Examination, :

FEES
Notice FEes couviiiiivivarisenscnrineess 81 00
Students’ AAmission Fee vvuvvereersereee 50 o0
Articled Clerk's Fees., . iuvuvrrrennnnes 40 0O
Solicitor's Examination Fee..,........... 60 60
Barrister's " B ieriiereses 100 B8
Intermediate Fee ...,..........00000h.h 1 0O
Feein spectal cases additional to the above, z00 oo
Fee for Petitions...vvvieiiniiiiinnnnns, 1 00
Feetor Diplomas. ...........co00vvvne.. 2 00
Fee for Certificate of Admission.......... 1 oo
Fee for other Certificates.,. ............ 1 00

BOOKS AND SUBJECTS FOR EXAMI-
NATIONS.

PRIMARY EXAMINATION CURRICULUM FOR 1887,
1888, 1889 aND 18g0.

. Stadents-at-law.
CLASSICS,

Xenophon, Anabasis, B, 1.
Homer, Iliad, B, VI,
Cicero, In Catilinam, I,
Virgil, Aneid, B. I,

| Casar, Bellum Britannicum,

1887,

{ Xenophon, Anabasis, B, I,
Homer, Iliad, B. IV,
1888, . Camesar, B. G. I, (1-33.)
{Cicero. In Catilinam, I.
Virgil, Eneid, B. 1,

Xenophon, Anabasis, B, II.
Homer, Iliad, B, IV,

1889. {Cicero, In Catilinam, I.
Virgil, Zneid, B, V.,
Casar, B. G, 1. {1-33)

Xenophon, Anabasis, B. I1,
Homer, Iliad, B. VI.

Cicero, In Catilinam, 1T,
Virgil. Eneid, B V.

Cesar, Bellum Britannicum.

18go

Trunslation from English into Latin Prose,involve
ing a knowledge of the first forty exercises in
Bradley's Arnold's Composition, and re-teanslation
of single passages,

Paper on Latin Grammar, on which special
stress will be laid.
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MATHEMATICS.

Arithmetic: Algebra, to the end of Quadratic
Equations: Euclig, Bb. I, IT., and III.

ENGLISH,

A Paper on English Grammar.

Composition.

Critical reading of a Selected Poem :—

1887—-Thomson, The Seasons, Autumn and
Winter.

1888—Cowper, the Task, Bb. III, and IV,

1889—Scott, Lay of the Last Minstrel.

18g0o—Byron, the Prisoner of Chillon; Childe
Harold’s Pilgrimage, from stanza 73 of Canto 2 to
stanza 51 of Canto 3, inclusive,

HISTORY AND GEOGRAPHY.

English History, from William III. to George
ITI. inclusive. Roman History, from the com-
mencement of the Second Punic War to the death
of Augustus. Greek History, from the Persian to
the Peloponnesian Wars, both inclusive. Ancient
Geography — Greece, Italy - and Asia Minor.
Modern Geography—North America and Europe.

Optional Subjects instead of Greek :—

FRENCH.

A paper on Grammar,
Translation from English into French Prose.

1886

1888 Souvemre,[hIPhﬂosophesousletons
1890

1887)

1889 | Lamartine, Christophe Colomb,

0r, NATURAL PHILOSOPHY.

Books—Arnott’s Elements of Physics and Somer-
ville's Physical Geography; or Peck's Ganot’s
Popular Physics and Somerville’s Physical Geo-
graphy.

ARTICLED CLERKS,

In the years 1887, 1888, 1889, 1890, the same
portions of Cicero, or Virgil, at the option of the
candidates, as noted above for Students-at-Law.

Arithmetic.

Euclid, Bb. I, I1., and III.

English Grammar and Composition.

English History—Queen Anne to George III.

Modern Geography--North America and Europe.

Elements of Book-Keeping,

RULE RE .SERVICE OF ARTICLED CLERKS.

From and,after the 7th day of September, 1885,
no person then or thereafter bound by articles of
clerkship to any solicitor, shall, during the term of
service mentioned in such articles, hold any office

or engage in any employment whatsoever, other
than the employment of clerk to such solicitor, and

1 his partner or partners (if any} and his Toronto

agent, with the consent of such solicitors in the
business, practice, or employment of a solicitor.

First Intermediate.

Williams on Real Property, Leith's Edition;
Smith’s Manual of Common Law; Smith’s Manual
of Equity; Anson on Contracts; the Act respect-
ing the Court of Chancery; the Canadian Statutes

relating to Bills of Exchange and Promissory

Notes; and cap. 117, Revised Statutes of Ontario
and amending Acts. -

Three scholarships can be competed for in con-
nection with this intermediate by candidates who
obtain 75 per cent. of the maximum number of
marks.

Second Intermediate.

Leith's Blackstone, 2nd edition ;: Greenwood on
Conveyancing, chaps. on Agreements, Sales, Pur-
chases, Leases, Mortgages and Wills; Snell’s
Equity; Broom’s Common Law; Williams o8
Personal Property; O'Sullivan’'s Manual of Gov-
ernment in Canada; the Ontario Judicature Act.
Revised Statutes of Ontario, chaps. g5, 107, 136.

Three scholarships can be competed for in con-
nection with this intermediate by candidates who
obtain 75 per cent. of the maximum number of
marks.

For Certificate of Fitness.

Taylor on Titles; Taylor’'s Equity Jurisprud-
ence; Hawkins on Wills;
Law; Benjamin on Sales; Smith on Contracts;
the Statute Law and Pleading and Practice of th€

Courts.
For Call.

Blackstone, vol. 1, containing the introductio®
and rights of Persons; Pollock on Contracts:
Story’s Equity Jurisprudence ; Theobald on Wills:
Harris' Principles of Criminal Law; Broom's
Common Law, Books III. and IV.; Dart on Ven-
dors and Purchasers; Best on Evidence ; Byles on
Bills, the Statute Law and Pleadings and Practic®
of the Courts.

Candidates for the final examinations are sub~
ject to re-examination on the subjects of the Inter-
mediate Examinations. All other requisites fOF

Smith's Mercantilé -

obtaining Certificates of Fitness and for Call aré-

continued.

Copies of Rules, price 25 cents, can be obtained
from Messrs. Rowsell & Hutchison, King Strest
East, Toronto.




