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DIARY FOR JANUARY.

1, Sat.....New Year's Day, Holiday in H.C. J.

3, Sun...2nd Sunday g 'Zr Chn’stmzs. !

g. Mon....Co, Ct. term begins, Lord Eldon died 1838, wt, 87,

vaur,. Bpiphany. Christtas vacation H. C, ], ends,

8, Bat.....Co. Ct. term ends, Christmas vacation in Ex-
chequer Court ends,

9. Suit....zst Sunday.afier Epi?kany.

to. Mon....Christmas vacation in Sup. Ct, Canads ends,

11, Tu  Sittings of Court of Appeal begs

n,
1% Weo... 8ir Chas. Bagot, Gov.-Gen., xSS-z.
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MORTGAGLEES AND THESTATUTE
OF LIMITATIONS.

ForLrowiNg close upon the case of New-
bould v. Smith, 55 L. T. N. S. 194, to
which we recently referred (see ante p.
373), comes the deliverance of the judicial
Commiittee of the Privy Council in Lewin
v. Wilson, 55 L, T. N. S. 410, on appeal
from the Supreme Court of Canada (since
reported in 11 App. Cas.). In this case
Newbonld v. Smith is not referred to, and
the decision arrived at appears very ma-
terially to modify the effect of that case.

The faces in Lewin v, Wilson were very
simp!»—a principal and surety joined in a
bond to secure a debt, and as collateral se-
curity for the bond, the surety gave a mort-
gage. In this mortgage the proviso for
redemption stipulated that the mortgage
should be void on payment of the mort-
gage debt, either by the mortgagor or by
the principal debtor, the latter, however,
was no party fo the mortgage, and was
not bound by any covenant therein. The

principal paid interest on the debt down
to 1879, but no payment had been made

by the surety himself. The action was
brought to foreclose the surety’s morteage,
and the question was whether payment by
the principal prevented the statute from
running as against the surety in respect of
the land covered by his niortgage. The
majority of the judges of the Supreme
Court thought that the result of the au-
thorities- was to establish that a payment
in order to prevent the statute from run-
ning must be made by the .nortgagor, or
by some person in privity of estate with
him, or the agent of one of them ; in shore,
that the only person competent to make a
payment sufficient to stop the statute is
one who is competent to give an acknow-
ledgment of title, Strong, ]., however,
dissented from this view, and the Privy
Council have determined that the conclu-
sion at which he arrived was the correct
one.

In Bolding v. Lane, 1 D. G, & 8. 122,
Lord Westbury determined that an ac-
knowledgment of the mortgage debt given
by the morgagor would not bind a puisne
incumbrancer, But in Lewin v, Wilson,
Lord Hobhouse, who delivered the judg-
ment of the Privy Council, says *that
payments made by a person who, under
the termns of the contract, is entitled to
make a tender, and from whom the mort.
gagee is bound to accept a tender of
money, for the defeasance or redemption
of the mortgage, are payments, which, by
section 30 (see R. S. O. c. 108, 5. 22) give
a new starting-point for the lapse of time,”

Assuming this to be an authoritative
statement of the law it would seem to fol-
low that a payment by a mortgagor, even
after he has assigned or incumbered the
equity of redemption, would prevent the
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statute from running against the mortga-
gee, wherever the mortgagor is bound by
a covenant to pay the mortgage debt, or
the proviso for redemption stipulates that
the mortgage is to be void on payment by
him. There is no doubt that so Jong as
the original mortgagor, in such cases
chooses to pay, the mortgagee is bound to
accept payment, and it would certainly
be in the highest degree unreasonable if
payments made under such circumstances
were not sufficient to keep the statute
from running.

The rule deducible from Newbonld v.
Smitic and Lewin v, Wilson, appears to be
this: a payment to prevent the Statute of
Limitations from running as against a
mortgagee must be made by some person

who, at the time of the payment is inter- ;

ested in the equity of redemption ; or by
some person from whom the mortgagee is
hound to receive payment, whether such
person be or be not interested in the
equity of redemption at the tine the pay-
ment is made : or the agent of some such
person,

MOTIONS FOR NEW TRIALS.

Every sitting of the Divisional Court
of the Chancery Division reveals the fact
that there is a widespread ignorance in

indulgence. The result was, that of the
eight apolications only one was suceessful,
and that one, owing to the fact that it was
unopposed, and that judgment had not
been given in it a sufficient time before
the sittings to permit the case to be set
down within the time prescribed by
Rule 322.

It may be that no injustice has been
done in the seven cases. It may be that
every one of them would have been
affirmed, even if they had been set down
and duly argued. At the same time the
fact remains that the suitor, though

( entitled to have the opinion of the Divi-

sior.al Court on the merits of his case, has
been deprived of that privilege through
no fault of his own, but owing to a mistake
of his lawyer. Clients, we fear, will not
view this mode of disposing of their cases
with any satisfaction; and we think it is

¢ always to be regretted in the public inte-

rest when any snit goes off on any such
ground, Courts of Justice must feel that
their highest duty is to dispuse of busi.-
ness, so that suitors may be reasonably
satisfied that their causes have been fully
heard and carefully considered, and no

| court can expect to satisfy the public

the profession as to the proper practice :

to be pursued in that Division in regard to
motions to set aside verdicts and for new
trials.

The sittings which have just taken
place have been no exception. No less
than eight applications were made to get
cascs set down which had not been set
down owing to the slip of the solicitor
engaged, and the difficulty is not lessened
by the fact that the court has laid down a
rigid rule, which it appears to be extremely
loath to relax, that slips of solicitors are
not a sufficient reason for granting any

when the suitors are driven from the
judgment seat merely on the ground that
some technical rule of practice has not
been complied with.

We do not wish to exculpate solicitors
who are at {ault; at the same time we do
not think the ignorance which appears to
prevail upon this branch of practice is
altogether the fault of the profession,
The policy of the Judicature Act has had
the effect of lulling them into a false
security, They have rashly assumed that

what that Act professedly aimed at effect-
ing, namely, a perfect assimilation of the
practice in all the Divisions of the High
Court, has been, in fact, accomplished.
Such experience as they have recently
- gained in the Chancery Division, has

T B A
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somewhat rudely taught them, that in
thinking thus, they have been living in a
fools’ paradise.

Why the practice should not be uni-
form we are at a loss to understand,

The Judicature Act, it is true, as passed |

by the Legislature, did prescribe a uni-
form practice on this point tor all the
Divisions, but one of the earliest exercises
of the power of the Judges to make rules,
was signalized by their passing rules to
destroy this uniformity,

We do rot say that the scheme pre-

| rid of this absurdity, however, the Judges
of that Division passed a regulation in
September last (see ante p, 293), whereby
they determined not to grant orders aisi.

It appears to us that the present prac-
tice, as prescribed by the rules, is defective
in two respects; first, in providing a
different mode for makiug the application
in jury and non-jury cases; and second,
in providing that the practice in the
Chancery Division is to be different from

¢ that of the other Divisions,

scribed by the original rules was perfect,

or one that could not have been improved !

upon ; but we cannot help thinking that
the learned Judges would have acted

mote within the spirit of the Act, and |

would have saved a great deal of unneces-
sary complexity, if, instead of doing as they
have done, they had striven to lay down

a simple, expeditious and inexpensive pro- |
cedure, and made it applicable to all the |
As the practice now stands !
there is one rule for the Queen's Bench and ;

Divisions.

Common Pleas Divisions, and another for
the Chancery Division,
Bench and Common Pleas Divisions, if

In these two respects we trust it may
be soor. amended. The retention of
the old system of rules niri, we believe to

| to a great waste of judicial time.

In the Queen's |

the case hag been tried by a jury, in order !

to set aside the verdict, an application for
an order nis: is necessary ; but in cases
tried without a jury, then, in order to set
aside the verdict, a notice of motion is
necessary, and iv order to make assurance
doubly sure in some cases, we believe, it
is customary, when an ovder nisi is oh-
tained, to give notice of motion as well.
It cannot be said by introducing this
variety in practice the new rules have
made any improvement in the practice
which formerly prevailed.

In the Chancery Division, the same
double practice is also prescribed by the
rules of the Supreme Court, withthe further
extraordinary procedure that an applica-
tion for the order #isé is to be set down, and
notice of the application served. To get

} .

. have been a mistake, and one that leads
|

H

3

|

It is said that it saves time, bzcause it
enables the court to nip cases in the bud,
But the question is whether many of these
cases would ever be brought before the
court at all, if, in every case, the appli-
cant were exposed to the penalty of hav-
ing to pay the costs of the motion if he
failed. We do not think they would, and
it is certain that in every case in which an
order nisi is granted. the court first hears
an argument on the motion for the order,
and then a second argument on the
motion to make it absolute. Then, again,
is it not the fact that on not a few days

" during the sittings the Judges are not
i fully occupied, owing to the fact that the
: orders nisi are not ripe for hearing, owing

. to the delay which has necessarily to take

place between the granting of the rule and
the time of its return ?
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OUR ENGLISH LETTER.

- a—

ALREADY the Christmas vacation is upon

us, and the term alniost at an end; never- !

theless, it is agreed on all hands that the
revival of business after the long vacation
has been almost preternaturally slow.

‘During the long vacation the stagnation

was absolute, Ambitious juniors, willing
to try what unfailing diligence would
achieve in the way of winning the hearts
of the solicitors, took nothing for their
pains, and even men of greater standing

who stayed in London during part of the :
vacatiun found that they had only wasted ;

to no purpose a part of their much-needed
holiday. Unquestionably the long vaca-
tion is a trying time for men who depend

-upon their profession for tleir subsistence,

and there are few men who are noct

thoroughly weary of inactivity by the ;

time that October has come.

much in itself as in its consequences. In
other words, one would not complain

One ob- :

jection to the long holiday lies not so ¢ cruel and unnecessary torture has faded a

bitterly if the legal machine was stopped '

for three months and then went on run- |
¢ not influenced hiv judgment;

" how can a man tell, after arriving at a

ning as if nothing had happened. DBut
the case is otherwise, since, after the long
vacation, business is long before it ripens
and regai..s a working or, so to speak, a
lucrative condition.
and early winter, too, we have been beset
by a series of canse célébres, which, as all
practical men know, are fatal to ordinary
work, because they block the cause-list.

There heve been two—if two can form a |
: this great and lamentable cuse,

series—and both of great interc:t.

During this autumn |

First camethe libel action against Lord !
Coleridge, of which it may be written that ;

it was the very best thing, from Lord |
| persoun !

Coleridgu's point of view, that could pos-
sibly have happened. Mr,
beaten upon every point, and both the
veteran Chief Justice and his son emerged !

from the trial with triumph, gaining the i public time and money, of which part:es ’

'
'
!
I

Adams was |
! other dire~tion, and that judicial notice

i
1
i

. had no knowledge.

sion, but alen of the public, So offensive
was the inannrer of the plaintiff, who had
“a fool for his client,” that the jury and
the public were very near losing sight of
the fact that something had happened
which ought not to have been permitted.
The !ate Lord Monkswell, it will be re-

: membered, had counsented to act as arbi-

trator, and to assess the damages in the
o:.ginal action brought by Mr. Adams.
To that end there were sent to Lord
Monkswell copies of all documents relating

i to the matter, and it was admitted that

Lord Coleridge's solicitor's clerk sent a
number of documents of which Mr. Adams
The jury found that
this was an act of inadvertence, much to
be regretted, on the pait of the solicitor ;
but when one contes to r:flect vpoa the
matter in cocld blood, at a time wh . the
feeling of sympathy caused by the right of
the Chief Justice of England undergoing

little, it is not altogether easy to see how
such a mistake conld possibly have been
made. It is true that Lord Monkswell
wrote that the documents in question had
but then,

given conclusion, what has led him to it,
and what has not? The case is not dis-
similar to that of a jury who, having heard
the answer to an inadmissible question,
are told that they ought not to permit the
words which they have heard to influence
their judgment in the smallest degree.
‘T'wo good results may be _spected from
We may
anticipate, with some confidence, a re-
action against the growing custom of
giving extraordinary latitude to parties in
coincidently there is ground for
hoping that the tendency may be in the

may be taken of that lamentable waste of

hearty sympathy not only of the profes- [ in person are the source. Secondly, it is
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to be hoped that, afte: this great example,
steps may be tal.an to check that license
in cross-examination of which Lord Cole-
ridge said the other day that it caused
people to loathe and detest not only the
courts, but also the law.

Qur other sensational case is the Colin
Campbell divorce case, which is full of the
most painful and disgusting details. At

the present moment it has been progressing ;
It promises :
to last, according to one of the counsel :

for rather more than a week.

engaged, at least a fortnigh: more.

a legal point of view, it has no features of :
interest ; but the columns of every paper |

arc full of indications of the fact that the
popular appetite for filth is ravenous, If
any further proof is desired upon this
point by any one in England, he has only

to walk past the Courts of Justice, in front |
of which there assembles daily an enor- :

mous crowd.

The most important judicial chiange has |
been the retirement of Vice-Chancellor |
Bacon, the last of his order, full of years ;
Of all the judges Sir James |

and honour.
Bacon was far the most plentifullv pro-
vided with shrewd and caustic humour,
and it would be difficult to conceive a man
more rnlike him than his successor. Mr.
Kekewich, Q.C., at the bar was about as
dry a man as could be heard. "ithout

attaining anything like eminence, he had |
an eminently lucrative practice, although :
rumour says that his practice would have ;
been a greater indication of ability if the !

number of his clients had been a little
larger. Mais que wonles vous?
will always have something to say against
a new appointment, We are promised a
new batch of judges to fill vacancies to be
caused by the resignations of Justices
Grove, Field and Denman. [ know of no
ground for the rumour, and believe it to
be an idle fancy. It is not, however,

without plausibie grounds, for Mr. Justice
Field is very deaf; and Mr, Justice Grove

From -

Rumour

is rich and is said to dislike law and like
chemistry. The case of Mr. Justice Den.
man is differeat, for he is at least as good
a judge as ever he was.

I'n conclusion, although late in time, a
word must be sa’d upon the appointment
{ of Mr. Henry Matthews, Q.C.,—now Sir
Henry-—as Home Secretary., Unquestion-
i ably it is the most popular appointment
that has been made since Mr. Gladstone
promoted Sir John Holker, and if the
Governmeut had wished to propitiate the
! bar by a well-chosen appointment, no

: better course could have been taken than
by the selection of Mr. Henry Matthews.
Temple, Dec. 6.

i
1
;
H

SELECTIONS.

i SUBSTITUTION OF MORTGAGES.

This question, aleng with the rights of
Iintervening lien holders, is one that is
| scarcely mentioned by text-writers, though
one that may be at times of vast import-
ance. It would appear upon a casual
observation that the establishment of liens
should run from record date of instrument
in force ; but upon a careful consideration
it will be seen that an equitable rule
i enters into the merits of this subject, and
that the conclusion should be different
: from the one above suggested.

¢ It may be stated. as a generally well-
: established rule of law, that the taking of
; a new note and mortgage, to secure an
indebtedness already existing by noteand
" secured by mortgage, will not discharge
the lien of the first mortgage. In Packard
v. Ningman, Smith and Kingman executed
. a mortguge on personal property to one
Horner. On December 22, 1658, Smith
and Kingman moved into a hotel property,
and by statute a landlord’s lien attached
upon the effects of Smith and Kingman,
On December 24, the pla. 1tiffl took a new
note and mortgage for the balance unpaid
of the debt, and at the same time released
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SUBSTITUTION OF MORTGAGES.

the old mortgage. .
in passing upon the cause, takes occasion
to say that ¢ the taking of a new note and
mortgage on personal property, to secure
an indebtedness already evidenced by a
tiote and mortgage on the same property,
does not, even when the first note and
mortgage are cancelled, operate to dis-
charge the lien of such first mortgage.”
It is a proposition well established that
the giving of one’s note does not pay or
extinguish the debt; so accepting the
mortgagor’s note for interest due on a
morigage doeas not pay that po.tion of the
debt, nor discharge the lien of the mort-
gage to that extent.

The Appellate Court, !

In an action to reform a mortgaze, the °

facts were shown to be as follows: A exe
cuted a mnrtgage to B, but made a mis-
take in description of property. He ()
made 4 second mortgage on same property
to C, to secure a note given in payment of
several long past due notes. Action by
B to reform niortgage against C, who had
#10 notice of mistake in first mortgage.
Held, that action would lie, as second
mortgage was giten tosecurc - rior debt
and no new consideration passed. The
right of restoration is allowed where the
holder of a first mortgage, in ignorance of
the existence of a subsequent recorded
one, releases his mortgage and takes a new
one; and under such circumstances the
fi- «t mortgagee would be entitled (o have
the mortgage restored, and given the
original priority,

‘The survender of unpaid notes, secured
by mortgage, and the taking of new notes
and mortgage for the balance, does not of
itself discharge the lien of the first mort-
gage. But this would be otherwise if the
indebtedness secured by the second mort.
gage was created by the parties getting
together and having a settlement of
mutual running accounts and other debts,
among which was the first mortgage debt,
and a balance is fourd due the plaintiff.

mortgage would form a new consideration,
and the lien of the first mortgage be di-
vested, But where there is an express
agreement that the mortgage, under such
circumstances, shall continue as a secu-
rity, the lien of the first mortgage is not
destroyed,

In Burns v, Thayer, it was held that,
where a husband gave a mortgage for the

remreern

purchage money of real estate, and this
mortgage was afterwards discharged, and
at the same time and as a part of the
same transaction a new note and mortgage
were given for the same purchase-money
debt, the instantaneous seisin of the hus.
band did not operate to give the wife a
homestead in the premises.

A mortgage secures a debt or obligation
and not the evidence of it, and no change
in its form will discharge the mortgage.
Whether a new mortgage, given in the
place of an old one, shall be treated as a

! payment of the one for which it was sub-

stituted, will depend uFon the purpose
and understanding of the parties to the
transaction. But not only will the inten-
tion of the parties be determined by the
express agreement, but, in the absence of
such, by the circumstances attending the
transaction, from which such intention
may be inferred. The court, in Swift v.
Krewmer, says: ** We regard the cancel-
lation of the old mortgage and the sub-
stitution of the new as cotemporance acts,
It was not creating a new incumbrance,
but simply changing the form of the old.
A court of equity looking to the substance
of such a transaction wonkd not permit a
release intended to be effected only by
force of, and for the purpose of giving

| eftect to the last mortgage, to beset up, even

if the last mortgage were inoperative.”

A mortgagee who takes a new morigage
from the grantee of his mortgagor in the
place of the old one, does not lose his pri-

¢ ority over judgment liens existing subsc-

quent to the date of the old mortgage., If
a mortgagee release his mortgage and ac.
cept a new mortgage, without knewinyg of
the existence of a second mortgage, the
second mortgagee will not be allowed to
avail humself of the advantage thus gained ;
and the law will uphold a mortgage lin
in favour of a mortgage against an inter-

i vening title, even where the parties had
! ] | i undertaken to discharge the mortgage,
This balance being put in a new note and !

unless injustice would be done thereby,
And thus a mortgagee lien, purchased by
the owner of the equity otz redemption,
will, in the absence of a contrary inten-
ti~n manifest to the court, be kept alive in
equity for the purchaser's protection
against an intervening incumbrance,

In Rump v, Gerkens, the plaintiff released
his mortgage, not knowing of a junior mort.
gagee, and the court say, that such did
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not extinguish the lien of the first mort-
gage, so that he (the plaintift) could not
use it as a protection to his right against
the subsequent mortgage. * In other
words, a court of equity will regard it as
still existing as a lien and not having
merged, 8o as to protect him against the
subsequent mortgage, . . . Inlawa
merger always takes place when a greater
estate and a less coincide and meet in the
same person, in one and in the same
right, without any intermediate estate.
The lesser estate is said to be annihilated
or mergcd in the greater; but a court of
equity 1s not guided in this matter by the
rules of law. It will sometimes hold a
charge extinguished where it would exist
at law, and sometimes preserve it where
at law it would be merged. The question
is one of intention, actual or presumed, of
the person in whom the interests are
united.”

A mortgagor, for his own advantage,
yet in good faith, procures satisfaction
picces from his mortgagee, and cancels
the mortgages without paying the mort-
gage money, and does so upon an under-
standing to give new mortgage, but dies
without accomplishing it, and his h:.rs
after him give such new mortgage: neld,
that the new mortgage executed by the
heirs should have the same effect as the
old securities,

Contrary Doctrine.—A rule contrary to
the one above maintained is steadily fol-
lowed by the courts of Maryland, and, as
far as we are able to discover, that State
is alone in its position. It is there said
that the release of one mortgage and the
givin, of another on the same property,
for the same debt to the same mortgage,
docs not avoid the loss of the first mort.

. gage lien by the release, and although the
only consideration for the release is the
simultaneous execution of another mort-
gage to the same tenor and effect as the
released mortgage.-—~Central Law Fournal.

['The authorities will be found on refer-
ence to the above publication, vol, 23, p.

579 ]

REFPORTS.

MUNICIPAL CASE.

——

Bagas v. Crry or ToronTo,

Surface water ~Raising grade of street—Flooding of
adjacent land—Note~—-Liability of corporation,

B., residing on Lippincott Streat, Toronte, had his pra”
mises Roodad by surface water flowing into his cellar after a
stortn. The flooding was graater owing to the vaising of the
grade of Lippincott Street by the dofendants blockdaving
sanma,

Held, That right 0" drainage does not oxist jwre nature,

That tho detendants were not Hable for the damage
claimed, as they had only exerciced a legal power vested
in them by statute to ralss the grade of the street, and bloek.
pave same; they had been guilty of no negligence, and wars
not boutid to provide drainage for surface water,

[County Court, Co. of York—Toronto, 1886,
The plaintiff claimed damages from the defen.
dantsin this procseding for the flonding of his cellar
and premises on Lippincott Street, in the City of

Coronto.

Heighington, for plaintiff.

McWilliams, for defendants

The facts, as disclosed in evidence, are set ou
in the judgment of '

McDougaLL, Co.J.—Lippincott St. runs north
and south, The natural fall of the land from Bloor
St. is from ihe north to the south.west ; and it ap-
pears that, prior 1) the doing by the defendants of
any of the acts complained of, the surface water col~
lected on the lands to the north and north-east of the
plaintifi’s property, flowed in times of heavy ralus
or freshets in a southerly and westerly direction
partly across the line of Lippincott 3treet aad
partly across the plaintiff's land, then southe
westerly till they found their way into certain
natural watercourses west on Bathurst Street,

The plaintiff admits that on fo-ner occasions in
times of heavy freshéts he had been flooded by
surface water, but said that by reason of the side
ditches on Lennox Street, a street rum: ‘ng east
and west, and north of his premiser, (which
ditches were cut through and across the line of
Lippincott Street) a good deal of the surface
water was intercepted before reaching him, and
transferred and discharged upon the lands lying
west of Lippincott Street, though in times of
heavy freshets aven this diversion did not photect
him, and his premises suffered more or less. In

May, 1885, the defendants block-paved Lippincott

Street, In doing so the grade of the street was

necessarily raised  Prior to block-paving, some

years, a sewer had bren put down on thestrect, and,
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after raising the grade and block-paving, two cul-
verts or man-holes werd put down oi. the east side
of Lippincott Street at the north-east and south-
east cormers of Lennox Street. The effect of
raisiig the grade on Lippincott Street was to pre-
vient the flow of surface water across the street;
and the result was that when freshets or very

. heavy.rains.occurred a considerable portion of the

surface water, which the culverts at Lernox Street
were inadequate to carry off, lowed down the east
side of Lippincott Strest and through and over
the plaintiff's lot, some finding its way into Mis
cellar dnd filling it up, and more flowing under the
plaintifi's houss, and then easterly till absorbed at
other points. The plaintiff alleges that his building
was seriously Injured, and about a foot of rubbish
and mud deposited in his cellar, which he had to
remove at some expense. Other injuries also re-
sulted to his building, which he allages arose in
consequence of this looding. The worst flood was
one occurring on the 3jrd and 4th January, 1886,

when there was a very heavy downpour for seve- |

ral days, resulting in the flooding of the natural

water-courses in the west end of the city, and in !
overcharging all the sewers in this vicinity, A !
. flood also occurred in 1885 about the time of the

construction of the block-paving, and another in-
March, 1386, The latter was not so serious as the
January one, which, according to the evidence,
was much the heaviest of the three. The plaintiff
also states that the March flood was less injurious
to him, because the defendants had put in some
additional culverts at Bloor Street, these taking off
& quantity of the surface water coming down from
the north, and discharging it into sewers on Borden

Street and Brunswick Avenue, streets parallel to ;
All the |

Lippincott Street and to the east of it.
injuries the plaintiff complains of were the vesult of

Sooding by surface water, and did not arisc from |

the overflow of the sewer.

The defendants urge that they are not legally
responsible for the damages in question on two
grounds: first, they say, We are not bound to pro-
tect you from injury from surface water: and
second, they say that the plaintiff was flooded by
surface water before they graded this street and
if, as a fact, it appears that the flooding is any
mors extensive by reason of their having raised the
gradejof the streat, they contend that they are not
resporksible, Lecause, in raising the grade in order

" to block-pave. it was the proper exercise of a legal

power by the corporation, and they have not ex-
cesded these powers, nor have they been guilty of
any negligence in their mode of exercising them.
Ou the first point there is no doubt whatever
that the defendants are right, The right of drain-

age dods not exist jure nature. The principles
applicable to running water which are publici juris
do not exteud to the flow of mere surfsce water,
MeGillivray v, Millin, 27 U.C. R, 62; Crewson v.
Grand Trunk, 27 U.C.R. 68; Murray v. Dawson,
19 U.C.C.P. 314: Darby v, Crowland, 38 U.C.R.
338. Dillon on Corporations, second ed,, par. 798.

‘Tha second point, however, as to whether a cor.
poration, raising a grade of a street and thereby
preventing the escape of surface water from one
side of the street to the other, and causing damage
to an adjacent propristor, is liable, is perhaps not
so free from doubt. The case most in point that I
have been able to find is Darby v. Crowland, 38
U.C.R. 338. The facts in that case, as stated in
the head-note, are as fcllows: There had for many
years been a culvert across & highway adjoining
! the plaintifi's land, through which the surfuce
water from his land had been accustomed to pass,
and the pathmaster had closed it up and made
| the road-bed solid, by which the flow of surface
water from the plaintiff's land was impeded, and
i the land remained longer wet than it would other-
wise have done. The corporation by resolution
approved of the pathmaster'saction. It was there
| held that the plaintiff had no cause of action, for

| there was no right of drainage across the highway‘

¢ for the surface water, and the corporation could
i not be liable for not exercising their discretionary
| powers with regard to the drainage of lands,

i The numerons cases cited in that judgment show
! that both in England and the United States it has
i been distinctly decided, as I have before said, that
' the right of drainage of surface water does not exist
! jure nature, and that long enjoyment of the right
would not create an easement. Chief Justice
Harrison, after affirming this proposition of law,
; adds: " The fact that the defendants are a muni-
cipal corporation cannot give to the plaintiff any
i greater rights than he would have against the pri-
! vateindividual. It is true that municipal corpora-
! tions have power, under certain circumstances, to
pass by-laws for the drainage of lands; but this,
like ma.,; other powers conferred on municipal
bodies, is a discretionary, not an obligatory,
power.” In Dillon on Corporations, paragraph
798, the law is laid down as foliows:  Authority
to establish grades of streets, and to graduate them
accordingly, involves the right to make changes in
the surface of the ground which may injuriously
affact tho adjacent property owners: but where
the power is not excesded there is no liability un-
leas created by statute, and then only in the mode
and to the extent provided for the consequences
resulting from its being exercised and properly
carried into exeeution. On the one hand, the
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owner of the property may take such measures as
he deems expedient to keep surfuce water off from
him or turn it away from his premises on to the
street; and, on the other hand, the municipal
authorities may exercise their powsrs in respect to
graduation, improvement and repair of streets
without being liable for the consequential damages
caused by surface water to adjacent property.” =
The principle {s well settled, that a corporation
is not liable to an action for consequential damages
to private property or persons ualess it he given
hy statute, where the act complained of was done
by it under and pursuant *o authority conferred by
an Act of the Legislature, and there has been no
want of reasonable skill in the execution of the
power : Mersey Dock Cases, 11 H. of L. Cases, 713.
Adjoining property owners are not entitled of
legal right, without statutory aid, to compensation
for damages which result as an incident or conse-
quence of the exercise of this power by the mum.-
cipality by authority from the legialature. If we
examine the statutory provision made by our
legislature when conferring the many extensive
powers vested in municipal corporations, and
which provisions direct how and under whait cir-
cumstances compensation is to be mads to persons
injuriously affected by the exercise of those powers.
we will ind them as follows, section 486 of 46 Vict.
chap. 18, Ontario, enacts: '* Every Council shall
make to the owners or occupiers of, or other per-
ons interestad in, real property entered upon,
taken, or used by the corporation in the exercise of
any of its powers, or injuriously affected by the
exercise of its powers, due compensation for any
damages (including cost of fencing when required)
necessarily resulting from the exercise of such
powers, beyond any advantage which the claimant
may derive from the contemplated work, and any
claim for such compensation, if not mutually
agreed upon, shall be determined by arbitration
under this Act.” Compensation is here provided
in respect of all acts by which lands are infjuriously
affected. These words, however, have been held, by
a long series of decisions of the highest authority,
to embrace only such damages as would have been
actionable if the work causing it had been executed
without statutable authority. Re Collins v. Waier
Commissioners of Ottawa, 42 U.C.R 378, Re Penny,
2 Ell. & B, 660; Rickett v, The Metropolitan R. R,
Co., L. R. 2 E, & 1. Appeals 175; Bucclench v. The
Moetropolitan Board of Works, L. R. 3 E. & 1. App.
418 MsCarthy v. The Metropolitar Beard of Works,
L. R 7E, & L. App. 245.
The law largely regards surface water as a com-
mon enemy (as Lord Tenterden phrases it), which
every proprietor may get rid of as best he'may

and as sald by Mr, Dillon in the passage before
quoted by me: * The owner of the property may
take such measures as he desms expedient to keep
surface . water off from him, or turn'it away from
his premises on to the street; and, on the othar
hand, the municipal authorities may exercise
these powers In respect to graduation, improve-

ment and rapair of stroets without being liable for---

the consequential damages caused by surface water
to adjacunt property.”” Had the defendants raised
the grade of this road without statutory authority,
they would not then have been liable for the
interruption of the flow of the surface water, there
being no right of action before the passage of the
Act directing compensation to be made in cases
where lands were injuriously affected, Under the
decisions last veferred to, no lega! claim for dam-
ages can be successfully established or maintained.
In McCarthy v. The Metropolitan Board of Works,
above cited, Lord Hatherly uses the following
language: ' 1 believe the rule to be a sound one,
that wherever an action might have been brought
for damages, if no Act of Parliament had been
passed, the case is brought within the class of
cases in which a property |is injuriously affected
within the meaning of the Act.” And Lord
Penzance in the sums casas thus clearly expresses
his conclusion: "It may reasonably be inferred
that the Legislature, in authorizing the works and
thua taking away any rights of action which the
owner of land would have had if the works had been
constructed by his neighbour, intended to confer
on such owner a right to compensation co-extensive
with the right of action of which the statute had
deprived him; but on no reasonable grounds, as it
geems tome, can it beinferred that the Legislature
intended to do more, and actually improve the
position of the person injured by the passing of tha
Act’

I have examined with care the cases cited to me
by Mr. Heighington, but I can find in them no
authority which in the least impeaches these doc-
trines. I am, therefore, compelled to hold that
the plaintiff has not established befora me any
claim for damagss resulting from the acts of the
defendants in raising the grade of Lippincott
Street, for which, under the cases, he is entitled to
recover agalust them any sum whatever,
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PUBLISHED IN ADVANCE BY ORDER OF THE
LAW SOCIETY.

SUPREME COURT OF CANADA.

British Columbia.
Canapian Pacrrie Rainway Co, v. Major.

Canadian Pacific Railway Ac., 44 Vict, ¢h, 1—
Consolidated Ratlway Act, 1879, 5. 19,

By the Act incorporating the Canadian Pa-
cific Railway Co., 44 Vict. ch. 1. the provisions
of the Consolidated Railway Act, 1879 are made
applicable to the building of the Canadian
Pacific Railway, in so far as they are not incon.
sistent with or contrary tc the said act of
incorporation.

Held, (HENRrY, ]., dissenting), that the pro-
vision contained in section 1g of the Consoli-
dated Railway Act, 1879, that no railway com-
pany shall have any right to extend its line of
railway beyond the termini mentioned in the
special act, is incomsistent with the power
given to the company under sec. 14 of the con-
tract contained in said Act to build branch
lines from any point within the Dominion, and
with the declaration in section 15 of the charter
that the main line, branch lines, and any ex-
tension of the main line thereafter constructed
or acquired shall constitute the Canadian Pa-
cific Railway.

The Canadian Pacific Railway has, there.
fore, a right to build their road beyond Port
Moody in British Columbia, the  terminus
mentioned in said Act of incorporation,

Appeal allowed with costs,

hobinson, Q.C., and Tait, Q.C., for appel.

ants,

Ebert, for respondent.

EXCHEQUER COURT OF CANADA.

Berunguer v, THE QuUEEN,

Petition of vight-—Intercelonial Railwey coniract
~31 Vict, ¢h. 13, 5. 18—Cerlificate of engineer
—Condition precedent to regover money for sxiva
work—-=Forfeiture and penally clauees

The suppliants engaged by contracts under

1 seal dated 2sth May, 1870, with the Inter-

colonial Railway Commissioners (authorized
by 3t Vict. ch. 13) to build, construct and
complete sections 3 and & of the said
vailway for a lump sum for section 3 of
$462,444, and for section 6 for a lump sum of
$456,946.23.

The contract previded, infer alia, 1. That it
should be distinctly understood, intended and
agreed, that the said lump sums should be the
price of, and be held to be full compensation
for, all works embraced in or contemplated by
the said contracts, or which might be required
in virtne of any of its provisions, or by law,
and the contractors should not, npon any pre-
text whutever, be entitled, by reason of any
change, alteration or addition 1de in or to
such works, or in the said plans or specifica-
tions, or by reason of the exercise of any of
the powers vested in the Governor in Council
by the said Act intituled, * An act respecting
the construction of the Intsrcolonial Railway,"
or in the commissioners or engineer by the
said contract or by law, to claim or demand
any further sum for extra work, or as damages
or otherwise, the contractors thereby expressly
waiving and abandoning all and every such
claim or pretension, to all intents and pur.
poses whatsocever, except as provided in the
fourth section of the said contract, relating to
alteration in the grade or line of location ; and
that the said contract and the suid specifica-
tions should be in all respects subject to the
provisions of 3z Viet. ch. 13, That the works
embraced in the contracts should be fully and
entirely completed in every particular and
given up under final certificates and to the
satisfaction of the commiesioners und engineer
on the 1st of July, 1871 {time being declared
to be material and of the essence of the con-
tract), and in default of such completion con-
tractours should forfeit all right, elaim, ete., to

by
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any money due or percentage agreed to be re-
‘tained and to pay as liquidated damage $2,000
for each and every week for the time the work
might remain uncompleted., That the com.
missioners upon giving seven clear days' notice
if the works were not progressing, so as to en-
sure their -completion within the time stipu:
ldted of in anccordance with the contract, had
power to take the works out of the hands of the
contractors, and complete the works at their
expense ; in -such a case contractors were to
forfeit all right to money due on the works, and
to the percentage returned.

On z4th May, 1873, the contractors sent to
the commissioners of the Intercolonial, a
statement of claims showing that there was
due to them a large sum of money for extra
work, and that until a satisfactory arrange.
ment be arrived at they would be unable to
proceed and complete the works.

Thereupon, notices were served upon them,
and the contracts were taken out of their
hands and completed at the cost of contrac:
tors by the Government.

In 1876 the contractors by petition of right,
claimed $523,000 for money bona fide paid, laid
out and expended in and about the building,
and coustruction of said sections 3 and 6
under the circumstances detailed in their
petition.

The Crown denied the allegations of petition,
and pleaded that the suppliants were not en-.
titled to any payment, except on the certificate
of the engineer, and that the suppliants had
been paid all that they obtained the engineer's
certificate for, and in addition filed a counter
claim for a sum of 8159,982.57, as beiny due
to the Crown under the terms of the contract
for moneys exponded by the co.nmissioners
over and above the bulk sum of the contract
in completing of said sections.

‘The case was tried in the Exchequer Court
by Tascugrgav, J., and he held that under
tha terms of the contract the only sum for
which ' the suppliants might be entitled to re-
lief, %mre 1st, §5,850.00 for interest upon, and
for the forbearance of divers large sums ot
money due and payable to them, and zndly,
#27,022.58, the value of plant and materials
left with the Government, but that these sums
were forfeited under the terma of the third
clause of the contract ; that ne claim could be

entertained for extra work without the certifi.
cate of the engineer, aud that the Crown wers |
entitled to the sum of $156,953.51 as baing the
amount expended.’
An appeal to the Supreme Court of Canada
having been taken by the suppliant, it was
Hdd (affrming the judgment of the court
below), Fournier and Hexnry, JJ., dissenting,
1. That by their contract the suppliants had
waived all claim for payment of extra work; I
and 2. That the contractors not having pre.
viously obtained from or being entitled to a
certificate from the chiet engineer as provided
in the 18th sec, 31 Viet. ch. 13, for or on ac.
count of the moneys which they claimed, the
petition of the suppliants was properly dis.
missed, 3. Under the terms of the contract,
the work not having been completed within
the time stipulated, or in accordance with the
contract, the commissioners had the power to
take the contract out of the hands of the con.
tractors, and charge them with the extra cost
for completing the same, but that in making
up that amount the court below should have
deducted the sum awarded as being the value
of the plant and materials tuken over from the
contractors by the commissioners in June, 1873,
Appeal dismigsed with costs.
Irvine, Q.C., and Girouard, Q.C., for appel.
lants, :
Burbidge, Q.C., and Ferguson, Q.C., for re.
spondents.

e cmanr—"
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Ferguson, J.] [Nov. 8,

JenkiNs v. DRUMMOND BT AL,

Will—Deviss to childven—Period of division—
Who entitied,

8. P,, by her will, provided asfollows: “Also
I will and ordain that my said property, after
the death of my bofore mentioned daughters,
E.O.W.and 8. AW, besold, . . . and
the proceeds . . . bedivided between the
children of my daughters, E. 0. W,, M. K.,
and S. A, W, . . . one-third to the chil.
dren of the said E. O. W,, one-third to the
children of the said M. K., and one-third to
the childven of the said S, A. W., share and
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. shave alike, and in case of the decease of one
" of the said families of children as aforesaid,
".then.I will.and ordain-that :the said proceeds
"%+« ba equally divided bstween the two
gosorining famllies, the children of each fam-
tly:raceiving share and share alike of such
half to each family.” At the time of the mak-
ing of the will M. K, was dead, leaving three
.shildren who survived the testatrix.” S. ... W,
survived E. O. W,, and died in 1886, many
years after the death of the testatrix. All

8. A. W., two of them intestate and without
issua, and one leaving two children who sur.
vived S. A. W. E.O. W. had three children,
one of whom died childless before the testatrix,
and the other two survived M. A. W, S.A. W,
had several children, one of whom died during
her lifetime leaving children, and the others
all survived her.

Held, that the period of distribution was the
time of the death of M. A, W,, and that the
children of E. 0. W. and M. A. W. then living
wete entitled to the whole of the property, one
moiety to each family, the members of each
family sharing equally their moiety.

Geo. M. Byans, for the plaintiff,

Wathem, Q.C,, for the children,

Delamere, for the grandchildren,

Boyd, C.]
WyLb 8T AL, v. CLARKSON,

Guaraniee——Creditors’ right to vank on two estates
i hands of assignees—-Valuing security-—q8
Vict, ¢, 26 (0.),

i The plaintiffs supplisd B. with goods on the
: .7 guarantee of M. M. made an assignment for
2 the benefit of creditors under 48 Vict. c. 26
1 (O), on March a0, 1886. B, assigned in like
% manner on March 30,1886, On April 6 the
»: plaintiffis proved their claim for the full
i amow : on M.'s estate, and stated that they
;- held as security their claim against B.'s estate,
<. but did pot value it. On April 8 B. effected a
.. compromise with creditors at ffty cents on
‘" the dollar, and gave composition notes there.

for. The defendant, M.'s aszignee, claimed
;. that the plaintiffs should value their security,
. and refused to pay their dividend until they

[Nov. 30.

three of the said children of M. K. predeceased -

did. Upon a special case being stated for the:

opinion of the court, it was

Held that by B.'s assignment her estate was.
placed in eustodia lagis, protented from judg.
ments and executions, and avallable for the

creditors who were thus potentiaily seizad of”
their proper proportion of the assets, The

original personal claim was thus transmuted.

“iito & claim én rem, and so oould fairly be re-

garded as in the nature of a security which,
the plaintiffs were bound to value,

Geo. Kery, Jr., for the plaintiffs,

Fuy, Q.C,, for the defendant,

Boyd, C.}
MUTTLEBURY v. STRVENS.

[Nov, 30..

Morigage—Foveclosure~—Rats of intevest for time
given for redemption,

M. took proceedings to foreclose a mort-
gage made by S. on which thelprincipal money
had become due by default being made in the
payment of intersst, although the time for
which the mortgage was made had not arrived,

Held, that the rate of interest for the six
months allowed to S. to redeem should be
compited at the same rate as the mortgage
provided for, which, in this case, seemed a
reasonable rate.

F. B, Hodgins, for the plaintiff,

ivisional Court.] [Dee, 6..

THoMPSON ET AL, V. GORE ET AL,
Marriage settlement—Frand on creditors,

The judgment of O'Connor, ], affirmed.

Lount, Q.C., and Marsh, for defendant, Jane
Gore.

Faleonbridge. Q.C., for defendants, Brydon
and James Gore,

G. T. Blackstock, and T\ P. Gait, for plaintiffa.
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PRACTICE. appellant, even where the other party has
given notice of appeal to the Supreme Court
. of Canada, Notice should be given to the
Wilson, C.J.} {Octobe- 2g.

ReciNna v. MEYER.

Criminal law-=Refusing to provide for wife and
children —=Defend.ini a competent witness on. his
own bohalf bifore a magistrats - Magistrales’
powers and duties—32 & 33 Vicl, ch. 20, see.
25 (D.)—49 Vict, ch, 81, s¢c. 1 (D.).

-~ Under 32 & 33 Vict, ch. 20, sec. 25 (D.), as

amended by 49 Vict. ch. 3, sec. 1 (D.), defend-
ant was charged by his wife, befors a magis-
trate, with refusing to provide -iecessary food,
clothing and lodging for herself and children.
At the close of the case for the prosecution
defendant was tendered as a witness in his
own behalf. The magistrate refused to hear
his evidence, not because he was the defend-
ant, but because he did not wish to hear evi.
dence for the defence; and subsequently,
without further evidence, committed him for
trial.

Held, that the defendant's evidence should
have been taken for the defence; that a magis-
trate is bound to accept such evidence in cases
of this kind, and give it such weight as he
thinks proper, and that the exercise of his dis-
cretion to the contrary is open to review and
correction,

Held, also, that the amended section of the
Act is intended to enlarge the powers and
duties of magistrates in cases of this nature,
and that the word ** prosecution " therein in-
cludes the pruceedings before magistrates as
well ag before a higher court.

King (Betlin), for defendant. |

E. F. B. Johnston, for the Attorney-General.

e

Mr. Dalton, Q.C.]
Galt, J.]

Burcess v. Conway.

| Dec. 7.

Appeal bond, liability on, after appeal allowed—
Euriher appeal pending—Motion, notice of.

A judgment by the Court of Appeal in favour
of a defendant appellant puts an end to all
liability upon the appea! bond, which may,
after such judgment, be delivered Lp to the

opposite party of a motion to take the appeal
bond off the files. ]

Aylesworth, for the plaintiff.

George Kerr, for the defendant.

Mr. Dalton, Q.C.] [Dec. 8.
'Dart v. Cirizens' Insurance Co.
Defence—Yuvisdiction—Service—Appecrance,

The defendants appeared to the writ of
summons, and set up in the statement of
defence that the High Court of Justice had no
jurisdiction ; that the cause of action arose in
Winnipeg, the defendants’ head office was at
Montreal, and the service of process was on
their agent for local purposes at London.

Held, that there was nothing in these facts
to show want of jurisdiction, and that the
appearance had preciuded all question as to
the sufficiency of the service.

Rae, for the plaintiff,

Aylesworth, for the defendants.

Mr, Dalton, Q.C.]
Armoar, }J.]

" [December 20,
[December 21.

MacGRreGor v, McDoNALD ET AL,

Disobeying ovder-—Contempt — Appeal — Staying
proceedings.

A party who has been ordered by the court
to attend for further examination, after u re-
fusal to answer questions, is in contempt if he
does not so attend, but that is not a barto his
appealing from the order. Proceedings under

! the order will not be stayed pending the

" appeal.

[ Dec. 14,

\

MacGyegor, for the plaintiff.
A, Cassels, for the defendant
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_B;jyg, C] [Dec. 23.

" SugpHERD V. THE CANADIAN Pactrié’

Rarway Co.

Avard, appeal from——Time~-Filing—R. S. O ¢.
50, $£63. 191, 192, 103,

~ In the case of a voluntary submission to

arbitration in which a right of appeal is re-
served by consent, the procedure is governed
by R. 8. O. ¢h. 50, sevs. 191, 192 and 193, and
the time for appealing from the award runs
from the date of filing.

MeEdwan v, MeLeod, 46 U. C. R. a3s,
followed,

A. H. Marsh, for plaintiff,

Geovge Macdonald, for defendaunts.

Q. B. Divisional Court.]
Re WaLsH v. ELLioTT.

[December 23.

Division Court—Furisdiction—Liguidated and
unliquidated amounts.

The decision of Wirson, C.J., 22C. L. J. 387, |

was reversed on appeal.
F. B. Clavke, for appeal.
Shepley, contra.

Q. B. Divisionai Court.] [December 23.
' GorboN v, PuiLiirs,

Discovery —Rule 385~ Discretion — Information
for purpose of pleading.

The plaintiff had a good cause of action but
was unable to frame his statement of claim
without first examining the defendant and
another.

Held, that he was entitled to such discovery
utider Rule 285, O. J. A., and that a local
Jjudge had exercised a proper discretion in
granting it

Usler, Q.C., for the plaintiff,

A, H. Maysh, for the defendant.

C. P. Divisional Court.) [December 24.

TOMLINSON T AL, v, NORTHERN
RnAWo Co- ?

Costs—Thivd party-—Appeal— Discreiion— Sec,
32, 0. ¥. 4.

| Held, that the order of ArMOUR, ], ants p..

419, refusing the third parties their costs, was
made in the exercise of a discretion, which
by sec. 32, O. J. A., was-not subject to review,
without leave, and, as no stch leave had besn
given, an appeal from the order was dismissed
with costs,

The court directed that such costs as had
been incurred by the third parties in e-tab.
lishing the defence which might properly have
been incurred by the defendants, should be al-
lowed by the taxing officer,

W. H. P. Clement, for the plaintiffa.

Boulton, Q.C., for the defendants.

Tilt, Q.C., for the third parties.

C. P. Divisional Court.] [December 24,

STEWART v. SULLIVAN,

Staying proceedings— Interlocxtory costs —De-
Sault—Practice in equily and at common law.

In equity, if interlocutory costs payable by
the plaintifft remained unpaid, the court might,
but was not bound to stay proceedings, and
would not if it were not equitable to do so.

At commop law, while non-payment of such
costs was not a groand for staying proceed.
ings, yet if it appeared equitable to stay pro-
cesdings until'they were paid the court in the
exercise of its inherent jurisdiction might
direct a stay, The common law practice is
the more convenient une, and should now be
followed.

And where the plaintiff served in succession
four notices of trial for the same assizes, all
of which were set aside as irregular, with costs
against him, and he was in default for non-
payment of such costs, the action was staysd
until they should be paid.

Ayleswonth, for the plaintiff,

Mcintyrs, Q.C., for the defendant,
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ANGLO-AMBRICAN. LAW ScrooL oF japaN.—The
mere fact of the existence of an Anglo-American
law school in the remote countryof Janan will have
a curious interest for American lawyers, We may
therefore be pardoned for reprinting at length the
spesches which wera made at the annual banquet
of that law school, ‘which teok place in February
last at T'okio, the capital of Japan. We take leave
to premise by saying that some inquiry into the
iaws and habits of the people of Japan, prior to the
time when the country was, throngh the interven-
tion of the United States, opened to commercial

intercourse with foreigners, leads us to doubt -

whethet her municipal institutions will be im-
proved oy the introduction, or even by the study,
of Anglo-American law, Contact with the Western
nations will, of course, lead to changes in some

features, such as the abolition of the practice of -
torturing prisoners in order to procure aconfession ; .
but we should sineerely hope that the Japanese will

never go to the other extreme by adopting the rule
of Anglo-American jurisprudence, nemo seipsum
accusare tenetur, which in its full length and breadth
prevents the officers of justice from interrogating

the accused person on trial, who of all others knows -
best the essential fact whether he is guilty or not

guilty, We also understand that the land laws of
Japan and her political institutions are founded
upon a system resembling the feudal system which
prevailed in Europe at the close of the Middle

Ages; but we should hope that the lawyers of '

Japan will not make the attempt of improving this :

system, however bad it may be, by introducing the
English law of real prnperty, We furnish a speci-
men of that law in another portion of this issue of
vhe American Law Review, in the form of an able
and well considered essay on the meaning of the
legal term * privity of estate’'; and, after reading
that essay carefully and racking our recollection
for what else we have learned upon that subject,
we undertake to say now that no lawyer lives or
ever has lived who could tell what is meant by pri-
vity of estate or who could with any certainty
forecast the meaning which a court of justice will
put upon the terns in many common cases. The
English law of real property is an agglomeration
of monstrosities possessing about the same resem-
blance to rules of simple reason that a ' Japanese

in a manner so dexterous that no one without the
aid of a2 minute search ean detect the manner in
which the joining process had taken place, besrs to
any created being, Not only the English law of
real property, but much of the rest of the so-called
v wisdom of ages,’ of which the common law is
supposed to be the result, possesses just about as

much congruity as this “Japanese mermafd," oras !

an entomological collection which some very shrewd
and thrifty Japanese imposed upon a friend of
ours, by joining with great skill, by means of fine
threads of silk and lacquer, the bodies, limbs and
wings of different menibers of the insect family.
This collection our friend, in the simplicity of his
heart forwarded to the late Prof. Agassiz, by whom
ke had been commissioned to make it; and when
the specimens were exposed before the Cambridge
professors, there was no bound to the surprise and
delight which they produced. Then, according to
the usual method where the collector has not pro-
ceeded in the most scientific manner, they under-
took to apply steam to the different insects in order
to render them flexible and get them into proper
shape; when lo, the most wonderful specimens in
the collection immediately fell to pieces! The
common law, fitted to the institutions of Japan,
would produce incongruities of a similar character.
Milton did not describe & worse monstrosity in the
lines, ** Dagon his name, sea-monster, upward man
and downward fish.”—American Law Review,

THE CASE OF THE PRRHISTORIC BHIP.-<If a
tenant in digging upon his land comes upon &
prehistoric ship embedded :n it, what and whose
isit? Isit his, or his landlord's? Is he to boast
not only of the discovery, but of the possession: or
is he, like the hapless finder of ** treasure trove,”
forced to deliver it up to some one elsa? Such was
the quastion decided yesterday by Mr. Justice
Chitty, the Judge who is so fortunate as to have
before him all the odd, out-of-the-way cases, the
cases unprovided for by rule or precedent. The
matter at issue was the prehistoric ship which, as
was described in our columns at the time, was dis-
coverad last April in a field at Brigg in Lincolnshire;:
and the suit of Elwes v, The Brigg Gas Company
was brought to determine whether the landlord or
the persons who made the discovery were the
owners of the extraordinary vessel. It cannot be
said that the case is of direct interest to large num-
bers of people, for prehistoric ships are not dug up
every day; but in itself it was a problem that

mermaid,” which consists of the stuffed head and | puazzled and interested the lawyers, and Mr. Justice

bust of 3 monkay, joined to the nguﬁ'ed tall of a fish

Chitty was excusable in taking time to consider his
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jndgment, He doubted, as well he might, under
what legal category the strange * find ' was to be
classed ; but there {8 no doubt at all as to the
interest and the extraordinary character of the
vassel, archeologically speaking. As our corre.
spondent, Mr. Stevenson, described it at the time,
the boat is cut out of a solid block of oak, and is 48
“The
tra. '* he wrote, *is the finest stick of oak I have
aver seen, and there is 1 o tree growing in England
to.day that {s its equal.,” 1t is so straight and of
such large size that it must have grown in some
forest where the scil was highly favourable; while
to choose such a tree and to be able to work it in-
to the shape of a vessel shows that the primitive
Britons who formed it were very capable and ambi-
tious workmen. The head is rounded off. The
sides aresloped or bevelled ; there are marks where

gome kind of a raised deck has beew fitted in; and |

the floor is perfectly fiat and level, and has evidently
besn shaped by men handy in the use of the axe or
adze.
should not be surrendered without an appeal to the
law by either the finders or the owners of the land.

But when * ‘e lawyers got the matter in hand, it

scribed and classified.  'Was it a mineral ? for if sos
the defendants’ lease barred them from appropri-
ating it.

|

|

It is very natural that so curious a relic !

i Britons," as Mr. Stevenson called it

to proclaim its identity with coal. In faat, the
simplest and trusst way of deseribing the boat was
as a chattel ; and as such it would come under the
well-known principle which says, if a man finds
money in asecret drawer of a bureau that he has
purchased, the money, though the seller had not
known of its existence, belongs to the seller. * Ob-
viously the right of the original owner,” said the
Judge with admirable gravity, * cannot be estab-
lished ; it has for centuries been lost or barred.”
‘We shall never know even the name of the potentate
whosa men paddied him in state down the Humber
in this compact vessel, this master-piece of prime-
val enginsering, this ** Great Harry of the ancient
But we know
that for the present it belongs to the owner of the
soil, and that the Brigg Gas Company must be
content with the barren honour of having dug
it up,

What is to be the future lot of the vessel was not
a question for the court to decide; but we trust that
Mr. Elwes, who has thought it worth while to go to

" Jaw about the title to the vessel, will take all rational

i measures for prescrving it,

Such a bloc of vak is

| not very easy to move; and it may be that we shall
became difficuit to see how the vessel was to be de- |

have to content ourselves with the plan originally

. proposed —the plan of keeping it in a covered shed

¢ in the field where it was found.
Was it a chattel ? or did it come under

the old legal maxim, guicquid plantatur solo solo |

cedit? In any of these three cases the landlord

anxious to have the ship regarded as “among the
substances which the lessee was under obligations
to excavate and get rid of.” The defendants had
the right of excavating to a depth of fifteen feet,
and on the site so excavated they were to build
their gas.works. 1t happened by the most extra-
ordinary piece of luck that this unique vessel was
found, buried four or five feet in the alluvial soil,

If, however, the
situation allows it to be placed upon a ratt, and
floated down the Humber, there is no reason why

! so extraordinary a relic of a remote Iiritish past
could claim it; but the defendants were naively

on the very spot where they were to excavate : and .

they would of course desire that so curious a dis.

. journey to a remote Lincolnshire town.

covery should come to them, to be dealt with ac- :

cording to their good pleasure, and to their profit,
just as they would deal with the clay. But then
arose the questions which we have stated, Mr
Romer, the plaintifi's counsel, would rather have
liked to prove the ship to be a mineral; for why
shoulda ship not fossilize-! differ essentially from the
same fossilized 7 But if it was not a mineral, then

either of the other alternatives would suit him equally
well; as Mr. Justice Chitty agreed, in giving judg-
ment in his favour. 'Che Judge demurred to the
idea of the boat being a mineral ; it might not differ
sclentifically very much from the wood which has
breome coal by long burial, but there was no need

{as we assume it to be) should not be taken to
Hull, or even to London, where thousands might
sce it. Aunancient British boat excavated in Rob-
inson Crusoce fashion from the trunk of an oak tree,
is not quite as histurically important as Cleopatra's
Needle, and we do not claim for it the same adven-
tures and the same ionours, But it is important
enough to be preserved with the greatest care, and
to be housed, if possible, where students and
scholars tan see 1t without cthe necessity of a long
If this,
however, is pronounced impossible, we trust that
the newly.established owner will take the best

; scientific advice, and will at once adopt measures

for securing his curious possession from the decay
which, after its long burial, would be likely to in-
vade it,—London Times.
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OSGOODE HALL LIBRARY.

The following is a list of books received at the
Library during the months of October, November
and December, 1886 :~-

American Declsions, Digest of 1760-1854, San
Francisco, 1886,

Archbold's Pleading and Evidence in Crim. Cases,
aoth ed., London, 1886.

Adams' (H, C.) Glossary, vol. 1, A to Eyre,
Albany, 1886.

Baily (W. H.) Onus Probandi, New York, 1886.

Beach (C. F.) on Contributory Negligence, New |

York, 1885.
Chancery Cases (Am. Reprint), New York, 1828,
Carleton {A. B.) on Homicide, Cincinnati, 1872.

Deering (J. H.) on Negligeuce, San Francisco, 1880. ‘
Dewey (T. H.) Contracts for Future Delivery, etc.,

New York, 1886,

Danforth {H. G.), Wicks (R. B.) N. Y. Ct. Appeals
Dy't, New York, 1886,

Digest American Decisions 1760-1854, San Fran-
cisco, 1886,

Fletcher (B.) on Dilapidations, London, 1883.

Foyster (J. A.) * Married Women Act, 1886, wnd
ed., London, 1886.

Hodgins Canada Franchise Act Amendment,
‘Taronto, 1886.

Hodgins on Voters' Lists, 2nd ed., Toronto, 1886.

Morawetz (N.) on Private Corporations, znd ed., ;

Hoston, 1886.

Morgan {J. A.) Legal Maxims, 3rd ed., Cincinnati,
1878,

Newberry (J. S.) Admiralty Revorts, vol. 1, New
York, 1857.

North-Western Reporter Digest, vols, 1-20, St.
Paul, 1886.

nati, 1886, :
Patents, Commissioner of, Annual Report, Wash-
ington, 1886. '
Patterson {C. S.) Railway Accident Law, Phila-
delphia, 1886,

Pomeroy (1.N.}on International Law, Boston, 1886.

Pollock (F.) on Contracts, 2nd Am. from 4th Eng.
ed., Cincinnati, 1885,

Randoiph (]. F.) on Commercial Paper, 2 vols.,
Jersey City, 1886.

Salmon (Lucy M.) on Appointing Power of Presi- !

dent U. S., New York, 1888,
Selwyn {A. R. C)) Catalogue Economic Minerals

: a subscription.
i four large pages each (or more than 3,300 pages a
.1 year) the subscription price (§8) is low; while for
Ohio, Revised Statutes of, vols. 1, 2 and 3, Cincin- © 819,50 the publishers offer to send any one of the
! American $; monthlies or weeklies with The
. Living dge fvr a year, both postpaid. Littell &
‘ Co., Boston, are the publishers.

Sinclair {J. S.) Division Ct. Act, Hamilton, 1886,

Saunders (T, W.) on Negligence, Cincinnati, 1872.

Thompson: on Negligence, 2 vols, San Fran-
cisco, 1880, .

Thompson on Homesteads and Exemptions, San
Francisco, 1878,

Thring (Sir H.) on Joint Stock Companies, 4th |

ed., London, 1880.

Wald (G. H.) Pollock on Contracts, Cincinnati,
1885.

Watson (W. B.) Compendium of Equity, 2nd ed,,
Londou, 1886.

| World's Industrial Exhibition Catalogue, Wash-

ington, 18806.

New VoLUME oF THE LiviNg Ace.—With the
first rumber in January, Littell's Living Age enters
upon its one hundred and seventy-second volume,
It is a magazine whose value constantly increases
as the field of foreign periodical literature widens,
and it has become fairly indispensable to the
American reader. The first weekly number of the
new year has the following table of contents:—
Mobs and Revolutions, Fortuightly Review; A
Secret Inheritance, by B. L. Farjeon, English
Ilustrated Magasine; Mrs. John Taylor of Nor-
wich, Maemillan ; A Siege Baby, by the author of
« Bootles' Baby,'" etc., English lilustrated Maga-
sine; France As It Is and Was, Government and
Society, by a Parisian, Nationa! Rewiew; Moham.
medanism in Central Africa, Contemporary Review ;
A Pilgrimage to Selborne, Leisure Hour ; together
with choice poetry, ete. This, the first number of
the new volume, is a good one with which to begin
For fifty-two numbers of sixty-

R

of Canada, London, 886,
Sheldon {H. N.) on Subrogation, Boston, 1882,
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[EOD

TRINITY TERM, 1386,

i Beament, and John \lexander Mather was allowed

During this Term the following gentlemen were
called to the Bar, namely :—Sept. 64 —John
Murray Clarke (Honours and Gold Medal);
William Smith Ormiston, Edward Cornelius Stan-
bury Huycke, William Murray Douglas, William
Chambers, William Nagsau Irwin, George Henry
Kilimer, Francis Cockburn Powell. Lawrence
Heyden Baldwin, Lyman Lee, Robert Charles
Donald, George Hutchison Esten, Thomas Urqu-
hart, Joseph Coulson Judd, Walter Samuel Morphy,
{ghn Wesley White, Thomas Johnson, William i

Wardrope, Francis Edmund O'Flynn. |

Sept. 7th.~Thomas Joseph Blain {who passed his :
examination in Trinity Term, 1885), William Lees, :
Charles True Glass, Alexander David Hardy, John :
Campbell, Richard John Dowdall, John Carson,
Richard Vanstone, George Edward Evans, Charles
Bagot Jackes. William Hope Dean; and Sepe. 17th,
William Robert Smythe (who passed his examina-
tion in Hilary Term, 1886). The following gentle-
men received Certificates of Fitness to practise as
Solicitors, namely : —John Murray Clarke, George |
Hutchison Esten, Wm, Smith Ormiston, Wm, |
Chambers, Alex. McLean, Robt. George Code, -
Henry Smith Osler, Edward C. S. Huycke, Wm. |
Jlghn McWhinney, Wm. Murray Douglas, Chas. |
rue Glass, Robt. Charles Donald, Herbert Mc- |
donald Mowat, Francis Edmund O’Flynn, Lawrence :

Heyden Baldwin, John Bell Dalzell, Lyman Lee, :
Augus McCrimmon, Ranald D. Gunn, (}oseph :
Coulson Judd, Heber Hartley Dewart, John Wesley
White, Aler. David Hardy, Wm. Mansfield
Sinclair, Hubert Hamilton Macrae, John Geale
{who passed his examination in Hilary Term, 1886,
also received his Certificate of Fitness). The fol-
lowing were admitted into the Society as Students
and Articled Clerks, namely :— ;
Graduates.--George Ross, John Simpson, George
Wm, Bruce John Almon Ritchie, James Armour,
{?hn Miller, Frederick McBain Young, Malcolm
oblin Allison, Robert Baldwin, Charles Eddington
Burkholder, Alexander David Crooks, Andrew
Elliott, Robert Griffin Macdonald, Thomas Joseph
Mulvey, James Milton Palmer, l}ames Ross, ]ogn
Waesley Roswell, Richard Shiell, Alfred Edmund

Lussier, Charles Murphy, George Newton Beau-
mont, Charles Elliott.

i tions: Buclid, Bb. L, 11, and 1I1.

Matriculanis oy Universities—William Johnston,
Samuei Edmund Lindsay, Nelson D Mills.

Funior Class. —Richard Clay Gillett, Alexander
James Anderson, George Prior Deacon, Louis A.
Smith, Andrew Robert Tufts, William Wright,
Kenneth Hillyard Cameron, Harry Bivar Travers,
ohn Alfred Webster, Thomas James McFarlen,

illiam Elijah Coryell, John Henry Glass, albert
Henry Northey, Archibald Alexander Roberts,
Charies B. Ras, George 8. Kerr, William Egerton
Lincolm Hunter, Francis Augustus Buttrey,
Frederick Thomas Dixon, Hector Robert Argue
Hunt, Daniel O'Brien, Franklin Crawford Cousins.
Thomas Alexander Duff, William G, Bee, Stephen
Thomas Evans, William Mott, Thomas Arthur

his examination as an Articled Clerk.

SR,

SUBJECTS FOR EXAMINATIONS.
Articled Clerks.

Arithmetic.
Euclid, Bb. 1., I1,, and III.
English Grammar and Composition,

;8:3 ; English History—Queen Anne to George
835 | Modern Geography--Nosth America and
Europe,
Elements of Book-Keeping,

{n 1884 and 1883, Articled Clerks will be ex-
amined in the portions of Qvid or Virgil, at their
option, which are appointed for Students-at-Law
in the same years.

Students-a* Lazw.

{'Cicero, Cato Major,

' Virgil, Eaeid, BB, V., vv. 1-361.
1884. {Ovid, Fasti, B. 1., vv. 1-3500.

j Xenophon, Anabasis, B. I1.
(Homer. Iliad, B, IV,
{ Xenophon, Anabasis. B. V.
{Homer, liad, B. IV,
188y. - Cicero, Cato Major,

(\’irgil. Enei. , B. L, vv. 1-304.

Ovid, Fasti, B, 1., vv. 1-300.

Paperon Latin Grammar, on which special stress
will be laid.

Translation from English into Latin Prose.

MATHEMATICS,
Arithmetic; Algebra, to end of Quadratic Equa

ExcLisH,
A Paper on English Grammar.
Composition,
Critical Analvsis of a Sclected Poem @ -
1884 —Elegy in a Country Churchyard.
Traveller,
1885 —Lady of the Lake, with special reference
to Canto V. The Task, B. V,
HisTuRY AND GEOGRAPHY
English History from William 111, to George 1I1.
inclusive. Roman History, fromthecommencement
of the Second PPunic War to the death of Augustus.
Greek History, from the Persian to the Pelopon-
nesian Wars, both inclusive. Ancisnt Geography,
Greece, Italy and Asia Minor. Modern Geography
Nerth America and Europe.
Optional subjects instead of Greek:

The
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A paper on Grammar,

Traaslation from English into French prose.
1884—Souvesire, Un Philosophe sons la toits.
1885---Emile de Bonnechose, Lazare Hoche,

or NATURAL PHILOSOPHY.

Books--Arnott’s elements of Physics, and Somer-
ville' - Physical Geography.

Fivst Intermediate.

Williams on Real Froperty, Leith's Edition;
Smith’s Manual of Common Law; Swmith’s Manual
of Equity; Anson on Contracts; the Act respect-
ing the Court of Chancery; the Canadian Statutes
relating to Bills of Exchange and Promissory
Not:s; and cap. 117, Revised Statutes of Ontatio
zad amending Acts.

Three scholarships can be competed for in con-
nection with this intermediate.

Second Intermediate.

Leith's Blackstone, 2nd edition; Greenwood on
Conveyancing, chaps. on Agreements, Sales, Pur-
chases, Leases, Mortgages and Wills; Snell's
Equity: Broom's Common Law; Williams on
Personal Property; O'Sullivan’s Manual of Gov-
ernment in Canada; the Ontario Judicature Act,
Revised Statutes of Ontario, chagps. g5, 107, 136,

Three scholarships can be competed for in con.

nection with this intermediate.
For Cortificate of Fitness.

Taylor on Titles; Taylor's Equity Jurisprud-
ence; Hawkins un Wills; Smith's Mercantile
Law; Benjamin on Sales; Smith on Contracts;
the Statute Law and Pleading and Practice of the
Courts.

For Call,

Blackstone, vol. 1, containing the introduction
and rights of Persons; Pollock on Contracts;
Story's Equity Jurisprudence; Theobald on Wills}
Harris' Principles of Criminal Law; Broom's

Common Law. Books 111, and IV.; Darton Ven.

dqrs and Purchasers; Best on Evidence; Byle: on
Bills, the Statute Law and Pleadings and Practice
of the Courts,

Candidates for the final examinations are sub- :

ect to re-examination on the subjects of Inter-
mediate Examinations. Al other requisites for
obtaining Certificates of Fitness and for Call are
continued,

1. & graduate in the Faculty of Arts, 1n any
university in Her Majesty's dominions empowsred
to grant such degrees, shall be entitled to admission
on the books of the society as a Student-at-Law,
upon conforming with clause four of this curricu-
lum, and prasenting (in person} to Convocation his
diploma or proper certificate of his having received
his 'det:graa, without further examination by the

cciety,

2. A-student of any university in the Province of
Ontario, who ghall ?resem {in person) a certificate
of having passed, within four years of his applica-
tion, an examination in the subjects prescribed in
this curriculum for the Student-at-Law Examina-
tion, shall be entitled to admission on the bocks of
the Socity as a Student-at-Law, or passed as an
Articled Clerk (us the case may bej on conforming
with clause four of this curriculum, without any
further examination by the Society,

3. Every other candidate for admission to the,
Society as a Student.at-Law, or to be passed as an -
Articled Clerk, must pass a satisfactory examina-
tion in the subjects and books prescribed for such
exemination, and conform with clause four of this
curriculum,

4. Every candidate for admission as a Student-
at-Law, or Articled Clerk, shall file with the secre-
:ary, six weeks before the term in which he intends
to come up, a notice {on prescribed form), signed
by a _Bencher. and pay &1 fee; and, on or before
the day of presentation or examination, file with
vhe secretary a petition and a presentation signed
by a Barrister (forms prescribed) and pay pre-
. scribed fee.

5. The Law Society Terms are as follows:

Hilary Term, first Monday in February, lasting
two weeks.

Easter Term, third Monday in May, lasting
three weeks.

Trinity Term, first Monday in September. lasting
two weeks.

Michaelmas Term, third Monday in November,
!, lasting three weeks.

6. The primary examinations for Students-at-
Law and Articled Clerks will begin on the thied
Tuesday before Hilary, Easter, Trinity and Mich-
aelmas Terms,

: 7. Graduates and matriculants of universities
i will present their diplomas and certificates on the
i third Thursday before each term at 11 a.m.

8 The First Intermediate examiration wiil begin
on the second Tuesday before euch term at 9
¢ a.m. Oral on the Wednesday at z p.m,
! 9. The Second Intermediate Examination will.
} begin on the second Thursday before each Term at
g am. Oral on the Friday at 2 p.m,

1o. The Solicitors’ examination will begin on the
Tuesduy next before each term at g a.m. Oral on
the Thursday at 2:30 p.m.

11, The Barristers’ examination will begin on
¢ the Wednesday next before each Term at 9 a.m.,
{ Oral on the Thursday at 2:30 p.m,

12. Articles and assignments must be filed with
. either the Registrar of the Queen's Bench or
: Common Pleas Divisions within three mogths from
i date of execution, otherwise term of service will
date from date of filing.

13. Full term o five years, or, in the case of
graduates of three years, under articles must be
served before certificates of fitness can be granted.,

14. Service under articles is effectual only after
i the Prima1 y examination has been passed.

P15, A Student.st-Law is required to pass the
First Intermediate examination in his third year,
and the Second Intermediate in his fourth year,
unless a graduate, in which case the First shall be
in hie second vear .and his Second in the first six
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months of his third g;:r. One year must elapse

between First and ond Intermediates. See

farther, R.8.0,, ch. 140, 52¢, 6, sub-secs, 2z and 3.
16, In computation of time entitling Students or

Articled Clerks to pass examinations to be called

‘to the Bar or receive certificates of fitness, exam-

inations passed before or quring Term shall be
construed as passad at the actual date of the exam-
ination, or ag of the firsy day of Term, whichever
shall be most favourable to the Student or Clerk,

, and al! students entered on the books of the Soci-

oty during any Term shall be deer.. d to have been
so entered on the first day of the Term. .

17. Candidates for call to the Bar must give
noticy, signed by a Bencher, during the preceding
Term,

18, Candidates for call or certificate of fitness
are required to file with the secretary their papers
and pay their fees on or before the third Saturday
before Term. Any candidate failing to do so will
be required 1o put in a special petition, and pay an
additional fee of 2.

FEES.
Notice F288 viveniiiiiiiirtiiisrersasess $1 00
Students’ Admission Fee ,.viuiviiiiiine 50 00
Articled Clerk's Fees.........ocvvivvviies 40 00
Solicitor's Examination Fee.o...v..vi..0e 60 00
Barrister's K i iisessaeness 100 OO
Intermediate Fee ...................... 100
Fee in special cases additional to the above. 200 oo
Fee for Petitions,,ae.einiiiiiiiiies ves 2 00
Fee for Diplomas ...... R B %
ree for Certificate of Admission.......... 1 oo
Fee for other Certificates. . .....ivvveenve I 00,

PRIMARY EXAMINATION CURRICULUM
For 1886, 1887, 1888, 1889 aND 18g0.
Students-at-lare.
CLASSICH,

{'Cicem. Cato Major.
Virgil, Eneid, B. I, vv, 1-304.
1886, < Cmsar, Bellum Britannicum,
(Xenuphon. Anabasis, B, V.
Homer, Iliad, B. VI,
{ Xenophon, Anabasis, B, I.
{ Homer, 1lliad, B. V1.
1887. < Cicero, In Catilinam, I,
| Virgil, d2uneid, 3, 1,

Casar, Bellum Britannicum.
‘Xenophon, Anabasis, 3, I,
{Homer. liad, B. IV.

1888, y Casar, B, G. L. (vv. 133.)
lCicero, In Catilinam, |,

Virgil, £neid, B. I,
Kenophon, Anabasis, B, 11,
1Homer, Ihad, B, IV,

1899. { Cicero, In Catilinam, 1.
] Virgil, Ansid, 12, V,
\Caesar, B, G. L (vv, 1-33)
‘Xenophon, Anabasis, B, 11,
Homer, 1liad, B, VI,
18go < Cicero, In Catilinam, II.
lvsrgn. Zneld, B, V.
Casar, Bellum Britannicum,

Translation from English into Latin Prose, Involv.
ing a’knowledge of the first forty exercises in
Bradley's Arnold's Composition, and re-translation
of single passages.

Paper on Latin Grammar, on which special
stress will be lnid,

MATHEMATICS.

Arithmetic: Algebra, to the end of Quadratic
Equations: Eucli, Bh, I., IL., and I1I,

ENGLISH,

A Paper on English Grammar,

Composition,

Critical reading of a Selected Poem :—

bx?S6—-Coleridge. Ancient Mariner and Christ.

abel.

1887—Thomson,
Winter,

1888—(Cowper, the Task, Bb. IIl, and IV,

1889—Scott, Lay of the Last Minstrel,

18go—Byron, the Prisoner of Chillon; Childe
Harold's Pilgrimage, from stanza 73 of Canto 2 to
stanza L1 of Canto 3, inclusive,

The Seasons, Autumn and

HISTORY AND GEOGRAPHY.

English History, from William III. (0 George
Il inclusive, Roman History, from the com-
mencement f the Second Punic War to the death
of Augustus. Greek History, from the Persian to
the PeIoEonnesian Wars, both inclusive, Ancient
Geography — Greece, Italy and Asia Minor.
Madern Geography—Ncrth America and Europe.

Optional Subjects instead of Gireek :—

FRENCH,

A paper on Grammar,

’I;;r;nslation from English into French Prose.
1886

xSBBI Souvestre, Un Philosophe sous le toits.
1890}
18871

1885 -amartine, Christephe Colomb.

0, NATURAL PHILOSOPHY,

Boods—Arnott's Elements of Physics; or Deck’s
Ganot's Popular Physics, and Somerville's Phy-
sical Geography.

ARTICLED CLERXKS,

Cice{o. Cato Major ; or, Virgil, Aneid, B. 1., vv.
-304, in the year 1886: ana in the years 1887,
1888, 1889, 15yo, the same po..ione of Cicero, or
Virgil, at the option of the candidates, as noted

i above for Students-at-Law,

Arithmetic,

Euclid, Bb. 1., 11,, and 111,

Enylish Grammar and Composition,

English History--Queen Anne to George 111,
Modern Geography=--North America an Europe,
Elements of Douvk-Keeping,

Copies of Rules can be obtuined from Messre,

© Rowsell & Hutcheson. .




