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knowledge, the principals have, from time totime, spent considerable time and labour indelivering courses of lectures to those underarticles to thern. But the main point of ourcorrespondent's letter remains unaffected.That th_- first year or two of the five year' scourse is at present, in a great' degree, a per-nicious waste of time, and in some degreecompulsoriîy s0, can scarceîy be denied ; andwe cordialîy support our correspondeînt's con-tention that it would be more advantageous inevery way that these two years shouîd be de-voted to going through, a regular legal courseat some legal college, where flot only theelements ot law and jurisprudence should betaught, but also such practical subjects asbook-keeping, shorthand, etc. The Incor-porated Law Society of London, to which wealluded in our last number, to some extentsupplies sucb a want in England; but theestablishment of a regular legal college, ofmuch the samne kind as our correspondentadvocates, has, we believe, been for a longtime a favourite scheme of Lord Selborneand other reformers. In our country, more-over, where general education ceases at a veryearly age, and men enter on the work ofpractical life much sooner than in the mothercountry, such an institution would be especial-
ly beneficial.

-PROMISE TO MAKE A WL
ROBER-TS V HA4LL.

l'HE judgment of the Divisional Court ofthe Chancery Division, or rather of the learn-ed Chancellor, Who delivered the p)rincipaljudgment, is interesting among other thingsfrom its reference to a surprising dic/um ofthe English Court of Appeal in the case ofAlderson v. Maddisn, L.R. 7 Q.B.D. 8i,wbere Baggallay, L.J., delivering the judg-ment of the Court, says :-"1 It a,ppears to usthat to give the same effect to a mnan's promiseand agreement to make a will as to a will tmade by himn in pursuance of sucb prômnise or t

A -IL.

agreement, woud be in direct contraventio
of the provisions of the statute."-c Of
Wills.) In Roberts v. Hall, in te Court O
first instance, Ferguson, J., referred~ ini is
judgment (supra 177) to this dictUln, Wvltof
expressing either approval or disapprovia oit, as, indeed, it was unnecessary to do, fl
much 'as, in is view of the case, the Oh1'y
agreement which he considered proved '0
contrary to public poicy and illegal, and the
Court, therefore, could not under- aY circ
stance recognize it. In the Divisinal Court,
however, Boyd, C., in the judgmeflnoedi
our last number, says :-" The effecnt
authorities enabling the Court to gve efc
in a proper case to an agreernent tO 'dis-
pose of by wi, or to leave a mnaW proetfY
at his death, is too well established tO Jt'tf
giving effect to the dictum» to the cotaY iAderson v. M4addison, L. R. 7 Q. B. 1 ). I'

In Roberts V. Hal, the parents 0 the
l)l i n t f f, i n 1 8 4 6 , e n te r e d in t o a w r itte fl a g e

mnt with one Hall ai-d is wif, whoSC rePý
resentatives the plaintiffs were, by wicli tey
agreeci to give their daughter, the pantifý
then six years ol, to Hall and is wife, Who
were to adopt er -as their own child, and tO

mnake er soe heir to their property. he
evidence showed that the adoption took place,
and the plaintiff thenceforward and alWaYs
discargedi ail the duties devovifg tpof er
in the pew famiîy to the entire satisfactiono
the decesed ; that ail tha a chid could do
for a parent Was fulfilled by the PlalItif
down to the death of both Hall and bis wfe.
Thus ail that was engaged to be done on1 te
part of the Plaintiff and er owf proper Par
ents had been done. It aso appeared tat
the adoption agreed upon betweefl the parents
of the plaintiff and the Halls, was uriques-
tionably calculated to advance the in'trest
Of the plaintiff. Under these circulmstan~ce
the Divisional Court held the ageernent Was
rot illegal as against public policy, and beifg

executed, 50 far as the plaintiff was conoeried,
he Court could decree 'the performance Of
he rest Of it in specie, althougb it Icould '0t
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have decreed specific performance while the

agreeinent was executory on both sides. They

therefore declared the plaintiff entitled to a

declaration that the property, real and per-

SocIl, of whjchi the Halls died possessed, was

"TI)resed with a trust in the plaintiff's favour.

In l derson v. Afaddisofl, in the Court of
first 'istance, L. R. 5 Ex. D. 293, (188o),

the iudgrnent of Stephens, J., amouints tO a

sort 0f treatise on the subject of represefita-

t'Il"i and promises as to making a will. In

that case tbe finding of the jury at the As-

Sizes had been that the defendant wvas in-

duced to serve the father of the 1 laifltiff, wbo

cllaimed as heir-at-law, as his house-keeper

Without wages for inany years, and to give up

other p)rospects of establish ment in life by a

Promnise made by hlm to her to make a will

leaving ber a lite estate in a certain farm if

and wben it became bis property. Stephenis,

J1, beld that a contract to leave the plaintiff

the life estate was established, and that there

had been sufficient part performance on the

Part of the defendant to bar the Statute of
Frauds, and gave judgment accordingly. The

Court of Appeal (L.R. 7 Q.B.D. 174; S.C.
30 L,.J.N.S. 466,) reversed this judgment on
the ground that there had not been such a

Part Performance as excluded tbe Statute, but

It did not, except as regards the dictwn re-

ferred to in Roberts v. Hll express dissent

fron the general principles of law laid down

by Stephens, J., in the Court below, in re-
pect to representations and promises to

Make a wiîî in a certain way.

,Stepbens, J., says that the law on the

subject is clear and consistent when «"ail the
decisions"~ are considered, and is to this

efTect. A mere representation which is flot a

terru in a contract, nor yet an estoppel, is flot
biding. H1e says, "'There is a class of rep-
resentations which have no legal effect. There
are cases in which a persori excites expecta-
tins which he does flot fulfil, as, for instance,

here a person îeads another to believe that
e inteflds to make hlm his heir, and then

leaves his property away from him. -Though

such conduct. may inflict greater loss on the

sufferer tban almost any breach of contract,

and may involve greater moral guilt than

many comrfon frauds, it involves no legal

consequences unless the person miaking the

representation flot only excites an expectatiofi

that it will be fulfllled but legally binds him-

self to fulfil it; in wbich case he must, as it

seeros to me, contract to fulfil it." Thus,

after reviewiflg sucb cases asJorden v. Money,

5 H.L.C. î85 ; Maunseli v. Hedges, 4 H.L.C.

1039 ; Gaton v. Gaton, L.R. 2 H.L. 127 ; and

,Dashiwood v. Jeriyn, L.R. 12 Ch. D. 7 76,à in

wbich representations, whether as to wills or

other disposition of property, have been held

not to be binding, he says :-" Ail of these

are cases in wbicb the language used was con-

sidered to amnount to nothing more than a

declaratiofi of what the parties influenced by

it knew, or ought to have known, to be no

more than a present revocable intenitioni.

Such declaratiofis, no doubt, in many cases

raised natural expectatiofis which ihduced the

parties to whom they were made to take irre-

vocable steps ; but in such case the decision

turned on the question whether the declara-

tion made was intended to form part of a

contract or only to anfloufice a present revo-

cable intention, or (which is the same thing)

to make a promise for wbich there was 'no

consideration." On the other hand, after re-

viewing such well kflown cases as Ilammersey

v. -De Bée?, 12 Cl. and F. 45 ; Proie v. Soady,

2 Giff. i; Loffus v. Mawi, 3 Gif.- 59 2; Coz'er-

dale v. Eastwood, L.R. 15 Eq. 121, he says

that the result he draws from them is that

whenever representatiofis have been held to be

binding the circumstaflces were such as to

show that ail the conditions of a valid con-

tract had been fulfilled, and that in ail the

cases in which representatiofis have been held

not to be binding, one or more of these con-

ditions were absent.
In our.own Courts 'the cases on the subject

of representations as to intentions of giving,

devising or bequeathiflg, are entirely in ac-

cordance with the view of the law thus set out
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by Stephen, J., in Alderson v. Maddison. Thus ing upon the party making it TheAinMcKaY v. 2I•cKay, îs Gr- 371, (1868), to the case before him, he saYs :-Whetberwhere the plaintiff rested his case on a verbal tion then in this case I takeç to be, ipromise to give land to him, Mowat, V.C., there was on the part Of M. F., the fthbe 0t

f.eai
says, P. 372 :-'& A mere intention, though ex- inducernent held out to his Son, T., d leaqepressed, as to a future disposition of a man's ing to an engagement, that, if he W4:1  anidproperty, creates -no legal obligation upon him Brampton, where he was hhn er ne belto carry out that intention ; and until the in- remove with his family to the place Whe

respect n g the i llytended gift is made he may change his mmnd the father, was living, he would, bY srepcigit. But it is contended that there leave to him, the north halves of thelosIC9was more than an intention ; that there was in Orr v. Orr, 2 1 Gr., at P. 445. 3 aloean agreement, and an agreement followed by after referring to oi-dan v. iIf0nY' lu~possession. " Again _in Fitzgerald v. Fitz- v. White, fjannersiey v, De ie?,

gerald, 2o Gr. 410, (1873), in which Spragge, Huicliinson l m.addG.47,aC., discusses Rarnmersiey v. De Bée?, Jordan Crook, 5 De. G. M. and G. 5 58, says, bc tb'qv. Money, Loffus v. Maw, and Maunsel v. deduction from these cases seeltiS to esti1%
Hed eshe ays -" t c nno, I thi k, e w eretherepresentation is n o o r an er

aid a party only in cases where the represen- promissor will not bind himseîf byhd to beteIwochsCutta twl at u famr netoo ontaC4
tation is in regard to exis'ting facts ; though but gives the other party to undrsr the fi
that seems to have been the opinion of the he mnust rely solely on his hoIlOur f0 etmajority of the Law Lords in Jordan v. Money. filment of his promise, the Court 'vil' 110 ofThe case seems to have gone off upon anoth- force the performance of the representatuntoer point . . .On the other hand te may prms.Arepresentation 

which a ds

be a mnere representation of intention. If a mnere expression of intention 'nrs ndct
such a representation be acted upon, it is tinguished fromn a rel)reSentatîOn rdancatduI)on in the expectation only of the con- amounts to an engagement." In c -antinued good will of the party expressing such with this is also Biacký V. lac ýk, 2ettot
intention." Hie then quotes with approval, A. 419. teqiuetbaas does Stephens, J., in .4iderson v. Maddison, In such cases, therefore, tetherebathe words of Lord Cranworth in Maunseil v. would appear to be (j) whiether .nasHedges, where he says -.- "A representation been such an expression of irtnt"o anidmay be so made as to con .stitute the ground amounts to a contract ; (2) whetherg if O, treof a contract. Bùt is it s0 here ? Where a if the intention expressed relates t9 n 5tWh aperson makes a representation of what he says gift or devise of land, there has bee n ifhe has done, or of some independent fact, and part performance, or sut2h a !menloraute ofrnakes that representation under circumstances writing as takes the case out of the pttue 0which he must know wilI be laid before other Frauds. What amounts to such a d Olipersons who are to act on the faith of his rep- formnance as wvill take a case of this kinid aresentations heing true, and who do act of the Statute of Frauds, OPens too W bcupon it, equity will bind hirn by such repre- subject to be entered on here, but 't nhcsentation, treating it as a contract." And observed that it is the main qeSl ea1
adds Spragyge C. -. "T'his I take to be the was deait with by the Cor~ca se Claw of this Court. If a party engages to do Aiderson v. Maddiofl, whfltht ortha thing upon tlfe faith of which another to before it. As contended by counse 1 iiv. Hll bfèr'the cnwhom it is communicated acts, it is treated plaintiff in Rober/s v. fi? before 0as a contract, and is in fact a contract bind- sional Court, there is no~tbg ~
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tra"ry to the spirit of the Wills Act in an

agreernent to make a will, than there is con-

trary to the Acts relating to conveyances in

41r agreement to make a deed.

RIZCINTENGLISIJ DECISJONS

COntinuing ihtejn ubroL

20C.Dthe next case which it appears

e>xpedient to notice is Re Haven Go/d Mining
C.,P. 15 1.

COMIANy-\VIN 1)ING LhP-ONT.- 41 vcr. C. 5, s. 4, SLJBS. 5.

The Imp. Companies Act, 1862, s. 79,

subs. 5, corresponds with our 41 Vict., c. 5,

s. 45 subs. 5, and under both these enact-

iTiets a j oint Stock Company mnay be wound

UP by the Court, IlWhenever the Court is

of Opinion that it is just and equitable that

the cornpany should be wound up ; " and the

question was whether under the circumstances

Of this case, which the M. R. said was alto-

gether novel in some of its salient features,

the Court would order a winding up. The

CIInyin question had been formed;- in the

Words of the prospectus, "lfor the purpose

of a((uirii~g and developing the pro1 )erty cal1 -

ed t1l uHaven Claimi," in New Zealand - the

Wlinleral righits in wvhich, the comipany hiad

gree to purchase from one Hance ; but the

lenorandurn of association contained general

words enabling the comnpafly to purchas and

work Other mines in New Zealand. Some

rnOnths after the registration of the company

t ""as discovered that Hance hiad no good

ttie. to the dlaim. An-extraordinary meeting

of the company was then called by the direc-

tors, and the circumistances laid l)efore it, but

th eshareî)odersby a large mnajority. declined to

wind UT) the coml)any. 'l'li present 1)etition

for a winding up was then presented by t wo

shareholders, on the grounds that the com-

Pany had no titie to the Jrpertymntoe

il the mlemorandumi and prospectus ; that it

was promoted solely for the interests of the

promoters, and could not be carried on to the

advantage or p)rofit of the share1h)1ders ,'and

that many statements in the p)rospectus were

untrue and misleading, and that the company

was a mere bubble and sham. After the pre-

senting of this petition the directors issued a

circular to the shareholders stating their

opinion that it was hopeless to go on with the

undertaking, and advising a voluntary winding

UT); and at the saine time they summoned an

extraordinary meeting, at which, however, an

overwhelmiflg majority of the shareholders

agreed that there was no necessity for a wind-

ing UT), and expressed a wish that the Court

of ChancerY would dismiss the petition.

Bacon, V.C., in the Court below, dismissed

the petition, (i.) because the charges of fraud

had'not been made out, and " it is a well-

established rule in this Court that if a man

alleges a fraud practÎsed by his opponient , and

fails to prove it, his petition or application

must be dismissed" and (ii.) because of the

resolution of the majority of the shareholders

that the matter should go on, and that the

directors should contiuue to accomplish, if

they could, the objects of the coînpany.

Upon the resuit of that meeting," he says,

"in my opinion, every question of merits was

wholly and completely concluded. The cases

that have been referred to established, as the

law of the Court, that when it is not imnpos-

sil)le to carry on the project, when it is not

absolutely clear that no good can ever corne

of the proceedings to acconiplish the project,

the Court will not interfere." The Cou rt of

Appeal, however, now over-ruled this decision,

and made the usual winding up order. Jessel,

M. R., says, p. 16: 1" No doubt- -and I have

not forgotten it-there are general words ini

the memorandumn and articles of association

extending the right to work minerai property

generally ; but the object of the company, or

the special object in the memorandum of as-

sociation. is to work this gold mine; and the

p)oint which 1 have to consider is whether

there is any mine at ail as to which the com-

pany lias a titie or a contract which may

eventuate in titie." Having considered this

question, hie concludes thus :-" There is evi-
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dence which is flot only satisfactory to us, bt th mjrt an bdthrnnoraditY
was quite satisfactory to the directors--the enter into an entirely ne specUlatiol,
very saine evidence on which they advised neyer bas been so held."
the shareholdQrs to act, but the shareholders, RXISDM[I< AOL fla'in general meeting, over-ruled their directors, Bfrleigthsceadci"'fre byand in December last refused to act up)of it, VCa .17 s~ h oesCiesYand insisted upon going on with the company. rox. ap.ers, mas bte nntoned. - rc -e diy te
Then is flot this exactly the case pointed out I on hy h rxe,9'et otby Lord Cairns in Re Suburban ol C.,, fond t hey, they prOe autle. te go tOL.R. 2 Ch. 737, Where it is impossible to phesn metin whom they re addvote fo .perso&,icarry on the business for which the company the mting nd hroxe ton vot frdi tatwas formed.' It seems to me it is exactly rntgthpoxe.C n t r teadil

Iathrt to take s0 iil)orta n stePthat case." Brett, LJ., in concurring, says auoit ecInkl hrfrteprpsto smd demand a poil? ots would attend SUCou thatk therefe ths aptota be fposito smae- proceeding. The l)roXYrnaker *th a big'
outtha terewasa ota abene o pose- astonished some day to 1)e served W', *t besion or right of possession by the company ot s a othe subjeet-matter which they were formed to'of costs, and to be told he I~lI pavo

work, and that there is no reasonable prospect cause he made somnebody a proxY to vt
of the company obtaining possession of such hi.
subject-matter. Under those circumstances MEOADMO SSOcCIATON-"EMa 11 col
it seerns to me that the opinion of the majori- 0f the next case, Re Geril,/ale t
ty of the shareholders is an unfounded opinion, Co., p. i69, it seerns oîniy necessarY toac
and having corne to that conclusion of fact, after the above long review Of the last dof'
I think the opinion of that majority ought not that it is a case of a simnilar kind, Uf fitst
to bind the minority." Lindîey, L.J., says:- the samne principle. In the Court0 Ie
"It appears to me in substance to corne instance, Kay, J., after reviewing thef he

to this,-, that it is proved by evidence Go/d Mining- Co. case, says'&'hete-oe
upon which we must act, that the minority law s0 far is established thus, that' i tWlt
have established such a case as entitled themnsbtatmo h cýrnpany iS gofiC,

to say to the majority, ' The undertaking in in sect. 79, 1'just and equitable'> that h re ferswhich we ail embarked is proved to be im- pany should be wound up." le teii
possible tocryot edcieto enter into to the case of the L-angha//l Skatifln thany further speculation, or to join you in try- L.R. 5, Ch. 1). 669, aIe showing where k

It,ing to get this property from other pecople and is to be drawn, nd say: sC iS tc
upon other terms." But as to the other shows very plainly %vhere the l'n bS
ground of bis judgrnent, the M.R. and Brett, drawn, and 1 take the line to be this, yt,

ioand"'1 ' thL.J., agree with Bacon, V.C., the former say- where on the face o)f the Meîo hc 1ing :-" I agree that the mere fact of there sec there is a distinct purpose Wh h S oj$
being a fraudulent representation, or fraudu- foundation of the company, thn era
lent representations, in the prospectus, is not the memorandum miay contain other ge b-sufficient. A company may, if they think fit, words which include the cdoirg of berad 35
waive the fraud and complete the bargain and Iects, those general words rnUst xlenoran-
go on, or they may vary the bargain on the being auxillary to that which the ar'd if the
ground of fraud, and complete it with varia- dum shows to be the main purposeter the1l'
tions. As to that, the majority of the comn- main purpose fails and fails altOgC \he th
pany in general meeting assembled are the within the language of Lord Çair th d
best judges, but where the whole thing is gone, Stiburban Ho/el C'o. case, and thfte
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in BajriPg- V. DiX, T CoX 213, the sub-

Stratu1 ' Of the association fails." The Court

Of APieaî in short judgments ffirmiflg the de-
"~iIl of Ray, J., BaggallaY, L.j., and Lind-,

Iey, lJ. echo his words as to general words

ia rnloranduni of associaton of a corn-

Pariy; and the former says, also, -" It appears

t? Ille that the principle' involved in the de-

ý of In, Re SuburlbatiHotel GO., by Lord

Cairns,) amnounts to this, that if yolXf have proof

01 the imrpossibility of carrying on the business

?'Ortemnplate d by the compalY at the time of

ItS formation, that is a, sufficient ground for

Wiriding Up the company."

MORTAGEPOR 0Vr SALE---UNDEKVALUE.

Tlhe next case which it seni necessary t

notice is W,,arner v. Jacob,P.20th upr

Of 'which is shown in the p.lon 2pa0sate urot

the iudginent of Kay, J., when, after review-

iflg the cases, he says *-,"The resuit seems to

be that a mortgagee is strictly speaking, flot a

trustee of the power of sale. It is a power

gien to him for his own bcnefit, to enable

FUIT the better to realize his debt. If he ex-

erci 528 it bona fide for that purpose, wjthout

corruption or collusion with the purchaser,

the Court will not interfere even though the

Sale be very disadvantageous, unless, indeed,

the price is .50 low as in itself to be evidence

of fraud.ir 
o 10 lvI)AE

EIL 0)F EXCIIAN(;E -ACCEPTE!) BT'NrSGE DYPA E

The next case, and the last in this numbe]

f the Chancery Division, raises, in the word

f Kay, J., "a question of somne novelty." Th

question was whether a bill of exchange ac

cepted for valuable consideration, with th

draer's name left blank, might be ac

cePted by the drawer'S naine being addec

after the death of the acceptor. Kay, J., de

Cided that it could, following a decision o

the Vice-Chancellor in Ireland, in Dutch v

O'Leary, 5 Ir. L. Rep. (Eq.) 62, where it wa

held that the drawers name rniight be fille

in after the death of the acceptor.

Proceeding now to theJuly number of thi

Law Reports, they are found to consist of

App. Cas. p. 219-333;ý 8 Q.B.D. p. 1-136;

7 P.D. 1). îoi-1I7 ; and 20 Ch. D. P). 229-

441. 
RD.MRS

The first of these begin with a case, J'ohn-

Ito v. rrEflwhich contaifis and illus-

trates several propositions
5 of law relating to

trade-mlarks. The suit was to restrain an in-

fringem-ent of the plaintiff's trade-mark, affix-

ed by themn to turkey red yarns, which they

were in the habit of exportiflg to Aden and

India. The question,~ therefore, to be decid-

ed was a question of fact, viz., as Lord Black-

buin puts it :_,, 1-1w far the defendants'

trade-miark bears such a resemiblance to that

of the plaintiffs' as to be calculated to mis-

lead incautious purchasers. For," he adds,

"the loss to the plaintiff'>s of the custon of

an incautiQus purchaser is as great a damnage

as the loss of that of a cautious one. But in

this case the plaintiff'5 judged it necessarY to

proceed without waiting tili actual deceit was

proved, and I think they judged rightly, for

James, L.J., said, (13 Ch- D. 464), 'the very

life of a trade-niark depends upon the promp-

titude with which it is vindicated ,' and hav-

ing donc so they have to satisfy the Court

that the similarity betwveen the two tickets wvas

such as to be calculated to mislead pur-

chasers." And with referencC to the trade-

marks in this partictilar case Lord Selborne

*says : -9" When this ticket (the defendants')

rand the plaintiff's are placed side by side the

sdifferences in detail betweefl thern are very

apparent . But although the mere appear-

-ance of these two tickets could not lead any

one to mistake one of themn for the other, it

might easily happen that they might both be

Itaken by natives of Aden or of India unable

-to read and understand the English language,

f as equally symbolical of the plaintiff's goods.

. To such persons, or at least to many of them,

s even if they took notice of the differences be-

Sthe twvo labels, it might probably appear that

these were only differences of ornamentation,

eposture, and other accessorieS, leaving the

distinctive and characteristic symbol substan-
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tially unchanged. Such variations might nflotunreasonably be supposed to have heen madeby the owners of the plaintiff's trade-rnarkthemselves for reasons of their own." Lateron he says :-", It is true that deception infact, is flot in this case proved ; but there is alarge body of trustworthy evidence to the effectthat such deception would be liable and verylikely to occur, at all events with the moreignorant class of consumers ... Nor amn Iable to conceive any satisfactory explanation,'under ail the circumstances of this case, ofthe adoption by the defendants of that par-ticular device ... unless it was because theyhad a desire and intention to approach to theplaintiff's trade-mark as nearly as they pos-sibly could. For such desire and intention
no motive can be suggested except that ofgettlng some part of the benefit of the good-will and reputation of the plaintiff's trade."
So, too, Lord Blackburn says, that as regards
the defendants in this case their own conductwas evidence as against thern, that the re-semblance was calculated to deceive, for theywere quite aware what the plaintiff's trade-mark was and the view taken of it by theEastern buyers, and they were sending outyarns for the express purpose of cornpeting
with the plaintiff's. II think," he adds,«that the differences were s0 great that thedefendants hoped that no Court would saythat the use of the elephants (the prin-ciple feature in the trade-mark) could mis-lead. " Lord Watson states the ]aw in a generalas follows :-"l When a prorninent and sub-stantial part of a long and well known trade-mark, denoting the manufacture of a particularfirm, appears as a prominent and substantial
part of the new trade-mark of a rival, it seernsreasonable to anticipate that the goods of thelatter may be mistaken for, or sold as, themanufacture of the firrn to which the oldertrade-rnark belong . . . The reproduction ofa prorninent part of another merchant's trade-mark upon a new ticket does flot per se es-tablish that the latter was prepared by itsowner with a view to deceive by hirnseîf sell-

-i - -- 
0ods .

ing, qr by enabling others to sel], his god
the manufacture of that other nercha t'
But no man, however honest is perSonal In'
tentions, has a right to adopt and Use go
ruch of his rival's established tradlelllark

as will enable any dishonest trader' ito ,'hose
hands his own goods rnay corne, se 1 then
as the goods of his rival . -'I arit OfOPino
that, having regard to what they klew about

the trade and trade-rark of the resPo f the
(plaintiffs, it was ernnently the dutYao tcet
appellants (defendants) in adoptiflg a theof their Own to avoid every fature Ofth
older trade-mark which could by ary P 0siilt
create the risk of their yarns being s 0d bY
sOme interested and unscrupulous dealers, as
the respondents.II The result, therefOire,
that the plaintiff obtained his injufctiof.

Before leaving this case, which idrabl
peared desirable to note at conSiebl
length, there are some dicta of Lord SIbornIe
and Lord Blackburn to be noticed. Aýt P.
227 Lord Selborne says: ",Your _LordshiPs
are fot called upon to decide whetler a
ticket, which was a rightfl and boda
trade-rnark of the trader usiflg it, could b
ecluded by injunction frorn particular tn
kets, though unirpeachable everywhere elsep
merely because in those markets it ,tlight bc
hiable to be called by a nare which the flr
of another trader had already acquired there.
To that Proposition I should not nyselfe -a
at present advised, be prepared tO assent
At p. 228 Lord Selborne says: Il Traderar
have soretires been likened to letters patent
and sornetires to copyrights, fr0"' bot"dOf

which they differ in rnay respects.An

borough in ïlaring v. Cox, 1 Can*' 3699
with refrence to a différent branch o h
law, "'Much confusion has arisen froIn i'ii
tudinary reasoning on the'subject-"'

STATUTS oir LIMdITATIONS_]. S. 0. 1080 ss. 4,5

The purport of the next case, pugh V.

P- 235, is best given in the fllowing pass--,i
Of Lord Cairn's judgmnent: "A legal tn 0.tgage-
of freehold land in 1856; no~ POsessiOfl bY
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the 'lotgagee, and no payrnent of intereSt or actionl of ejctelbyaeglmtaeeo 
pu t

Princip)al to him, nor any acknow1edgement of himself in possession of ]and, which he is to

hi' titie. Then in 18 7o-that is, after four- hold as a pledge, subject to accoun ant

tn Yars--the mnortgagee files a bill for fore- ail the infirmities of a mortgagees titie, but

,lonre a He obtains a decree nisi in 1874, being an actionbynehoasecm 
a-

adadecree al>solute in 1877. 'l'hen in solute owner of the land under a decree of

1878 he brings the present action, under that the Court, is an action as to which the right

dceto recover possession of the land. to bring it mnust be taken to have accrued,

Th' aPPellants allege that the action is harred within the meafling of sec. 2 Of 3-4 IniP. Wiii.

by the Statute of ],imitations. Is this. so ? 4 c. 2 7 (R. S. O. c. i o8, s. 4) Of the date of

It Wýas scar-cely contended in the arguments that decree of the Court, and that sec. 3 (R.

Of the aPpeliants, and 1 do not think it could S. O. S. 5) Of that Act, in deflning when the

have been contended, that if instead of a right shahl be deemed to have accrued, is not

l'egal mortgage the rnortgagee had only an necessariY exhaustive or otherwise inconsist-

eqluitable mortgage or charge, and had within ant with this view." Lords O'Hagan and

twenty years l)rought a suit of foreciosure and Blackburn concurred, and thus the decision

Obtained a decree, he wouhd flot have been of the Court of Appeal (L R. 6 Q. B. D, 345)

entitled to do so, and to hoid and enforce was afflrmed.A.HF.L

that decree by every process which a CourtA.HF.L

Of IEquity couid give. The Court is now not-RPRT

a Court of Law or a Court of Equity; it is a RPRS

Court of corupiete jurisdiction ; and if there

were a variance between what, before the ONVTA RIO.

J udicature~ Act, a Court of Law and a Court

Of lEquity would have done, the ruhe of the DIVISIONAL COURT-CHANCERY

Court of Equity must now prevail. The ar- DIVISION.

gurnent of the appeilant must therefore be (Reported for the LAw JOURNAL.)

that the p)ossession of a legal mortgage, passing MTENNv RZR

the legai estate as a pledge, put the mortgagee MTENNY RZR

fin a worse p)osition than if he had not got it, Jursdictiofl of I3ivisioflal Court-A.Pbeai from

and exposed him to the risk, as soon as t wenty order ofJudge mnade in Court.

Years from the date of the legal mortgage had A Divisional Court has no jurisdiction to entertaifi

expired, of forfeiture and losing the benefit of an appeal fromn an order of a judge, made in Court

the suit and proceedings which he had in the on motion, except by consent. Re Galerno, 46 Q. B.

rl'eQtie popery tkenin the proper court 37,follOwed.

trneav~ie propely akdeb e no h [SePt. 7, 18 82.- rhe Chanicellor and Ferguson, J.

to hve imsef ajudgd, y resonof te TIis cause had been set down to be heard

rnortgagor, the absolute owner of the land. before the Divisionai Court by way of appeal

This is an argument which appears to me to from the order of PROUDF0OT, J., malhde in

be as repugnant to reason as to justice ; and Court, on an appeai from the Master5 report.

1 think, morover, that your Lordships could 7. Behune Q.C., moved to strike the cause

flot admit it without acting in direct opposition out of the list on the ground that the Divisioflal

tO te siri an prncial f te cse beèreCourt had no jurisdictioll to entertain such an

Lord St Leonards, of Wrexofl v. Vise, 3 D. apROUDHFOOT, dtoAfirdv Igai ef

War. 12, whic hPRlonDbeen 
J., î7th Oct. x88i, flot reported.

& Wà. 14, hic haslon ben agoverning That was an application for leave to set the

authority on this subject . . I must add, cause down to be heard before the Divisiol

that if it were necessary 1 shouid have littie Court by way of appeal fromn an order of a

doubt that the present actioni, being flot an Judge, made in Court, or on appeai fromn a
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ONTARIO REPORTs-RFCENT ENGLISII PRACTICE CASES.Master's report, and was refused on the ground RECENT ENLS PAT C à, Sthat the Divisionai Court hanojrsitn GIHPATCA Siniila, A c oIrsito
qucis'on had been arrived at by theQ.B. Division 'n Re Calerno0 , 46 U.- C. Q. B.Rule 47, defines the jurisdiction of a Divisi-onal Court, andi appeais of this kind are flot in-cluded in its provisions unless ail Parties conl-sent.

S. H. Jlake, Q.C., for plaintiff -The Judica-ture Act and Rules have flot taken away theright of appeal in this case. H eerdtTalr&EWart, Pp. 23, 25, 26, 27, 68, 599; . A.~.9, ss. 2, 3, and to sect. 12, 2which epesY continue the former practice
als. lb. secs. 29, 33, 35, 36, 39, and Rule47.Rule 523 applies to '"any judgrnent" antheefoe mstbe intended to include ail judg-ments, however pronounced.

This, moreover, was a suit pending beforethe Judicature Act, and is therefore to be gov-erned by the former practice...Tayîor & Ewvart,P- 404, Rule, 94 The Decree in the cause waspronounced 5th May, i88o.
Be/hune, Q.C.,' in reply Rule 49 il, confinedto proceechre and does 'lot affect the questionof jurisdictio.-Cur advz. vu/.
Sept. 8, 18 8 2.-THE CHANCI:IIOI< I_ can-not stIccessfull

3r distingriisîi this case from ReGil/erno, anid 1 -think that the case nmust bestruck out as not being appealalle to a Divi-sional Court, with costs of the l'lotion to strikceout. It is contrary to the 'vhole course of decisionto say the Act allows this appeal1-AI1ort v.fýg'rarn,» Re Ga/erizo, Trude v. Phoenl Xix ms.C'o., 18 C. L_ J. 54 The policy of the Act is flotto encourage these interm-ediate appeals. Rule494 docs not apply, for the case is flot pendingin the sense of that order. What 'vas pendingwas the Proceeding in the Master's office. If theplaintiff is too late to carry the case to the Courtof Appeal a special application for leave toappeal, flotwithstanding the lapse of time, mustbe made.
FERGUSON, J.-î concur.

Cauàlse struck ou.

T URNER v. HANCOUK.
Am.j ., sec. 49; . 55, t- 1_ on.J

32, Ru/e 428. 0CIS
(aost Of tnlstee-App ai as /

A trustees co)sts cannot be said tO te witif thediscretion of the Court, and are excepted OU dth
boesection and rude. liairedl.,Ic Ioskins, L. R. 6 Ch. 1). 28 1, i p1r>Qllee as to costs of trustee tio proceedinîf l ke

uflder Trustee Relief Act. C,1.33
This action M arch 24, C. A.- L.- R. 20 Ch 33Thf carryin w'a brought for the pur-Porof crryig. ito effect the trusts Of a certain,

settlement. It was tried before Bacone '. d.who ordered that the trusts should 1)e carried
into effect, but refused to allow the tutee hiscosts. The trustee appealed, and tequ*t9
was whether the appeal was aîîowable.. taJESSEL, M. R.- It is clear, in iny opn10fl th-this a case in which an appeal as tO oSts 'sallowable. The only excuse for the Objecton' tothe appeal is the recent case of In~ l'e Il k1 os

L.R. 6 Ch. D. 281. In Cot er dl V. s lat
L.R . 8 Ch . D . 295, the dlaim of trustees fo

costs is righty put on the same footing as th3t
of mortgag,,,5  (Reads Lord Seboriie's Wodi 0  tht ca"se, at P. 302.) But it is said that f,

Hkî.-L. R. 6 Ch. D. 2-81, is a differelit eftIn that case James, L .J., is rported tO eav-
l a n t s c x e b i t oe 

l -c tsaid, "Ti'îe Present is flot a case wvhere the apPlan i, ej- leblojustitioe entitled to, costs theCosts of a trustee being subject to the discretionl
of t e C u r . If w e h a v e to ch O O Se be e nthe authority of Lord Selborne and 1 'ord jstice

James, 1 should be inclined to follOw Lord Sel,
born's d - -thiflkb nes dcisio. But I go further, for rit was fot in the power of the court i10 r

Il1oskins to overrule the previo fs aLutoritis
th r f r nust take the decisiofi in tha ca ethave been founded on a mistakefi view of the

law, arnd to be subject to review. That beifg Owe corne to the words of . 55 (Ont. Rzule42t
'hich are as folows :- (Reads it.) " ha does
lot inclule the costs of a mortgagee or~ trU5tec

which 1 have shewn to be fot in the d sei <>
of the Court. Farrow v.' Austin,~ L. R.1 ChIrI
58 (su ra P. 454), is directy in point. î ti"
therefre, that this appeal n.%ust be aîowed t0
proceed.

COTTON, L. J.-î arn of the saine 0 1InThere is no< doubt the Court as power to deprive
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atrustee of his costs, but it only does so if sone- of sortie railway stock. The statemient of defence

tlinfg hias occurred to deprive the trustee of his was long, the equity, if any,hlaving to be collected

right t() take them out ot the fund, which is part from a coiplicated, state of facts. The defend-

Of the contract under which hie undertakes the ant had put in the followving demurrer : "The

trust. Lt lias been attenipted to confine that defendant, F. McLean, dem-urs to the plaintiffls

right to costs which are not~ costs of litigation ; staterfelit of dlaim, and says that the saine is

but Cottere// v. Sira/ton directly applies on this bad in law, on the groundo that the facts allcged

Point.therein 
do flot showv any cause of action to which

Poin y .j-ia fth aeoiin effect can 1e given by the Court as against the

1 should certainly have held 50 on principle, but defendafit, F. McLeafl, and on other grounds suf-

I confess I arn puzzled by In re Hoskins. 1 cani- ficient in law to sustaifi this demiurrer."

flot understand that case ; but 1 think we are The plaintiff mioved on summofis that the de-

bound, by the earlier authorities, and oughit to mnurrer be set aside, " on the ground that it does

follow them in the presefit c 'ase. nt state specifically whether it is to the whole

Co"oL. J.-I arn inclined to think that if or to a part, and to what part, of the statemefit

atrustee is deprived of his costs upon proceed- of dlaim-, and that it does flot state any ground

iflgs taken under the Truistee Relief Act, an in 1awv for the demurrer, or only a frivolous

appeal might be brought. 'ground of demurrer is stated."

[NES ,.. The -b t haidk 0,7 too. ~ Kay, J., refused the application. The plaintiff

ar E -de T h efi.ancn .se t o s aniu e now appealed, and the question w as w hether the

>.eshecivey.]above 
greneral demurrer for want of equity, with-

-- 
out stating any particular ground of demiurrer,

CURTIS V. S HP Fi 'E 1, t) wvas sufficiefit in the face Of Tmp. 0. 28, r. -_ (Ont.

lIMP. O. SO--OPnt. O. 44. Rule i go).

Ie7lv,or--I19lScre'îboy of Cour/1. JESSEL, NI. R.-This is a case in which 1

'Where a great lapse of tinie bas occurred, the rigýht niust sa), that the plaintiff had somne..reasofl to

to revive is flot itbsolute, but is subject to the discre- expect a gencral demiurrer for wvant of equity...

lionof te (-,otit.I have not hecard a suggestion in wvhat better

[Feb. 28, FRY, J.-L. R. 20 Ch. Div. 398. forni the demurrer could have been put in such

F UV'i, J., (after referring to the circumistances a csattepsn.It is urgcd that if wve hold

0f the case).--The question wvhîch I have to de- this demiurrer good in forrni the direction of Iflip.

terminie regards the discretioli of this Court as 0. 28, r. 2 'Ont. Ruile 190) wvill be nugatory; but

to allowing a revivor under the circuinstances, that is not 50. 1 do not think that it wvas in-

because undoiîbtedly the law~ is this, that, after tencled to make it impossible to deniur in a

the long lapse of time which bias occurred here, case xvliere the statement o f dlaim is 50 frariied

the right to revive is not absolute, but is subject that the only way of mneeting it is by the simiple

to the discretion of the Court, and ini cases of allegation tîhat it shows no cause of action. In

long delay, gross negligefice, laches, or change any case agerldfrer like this would

Of the situation of the parties in consequendes of be imrpr bu.hn ti not 50 in the

a decree, the Court bias declined to allow a pest casproe.,btIthn t

revivor. peetcs.ea

[NO)TE.- The Iinp. and( Ont. Ordjeis are idenl- BAGGALIAY, L. J.- -In my opinion a genea

lica/ sofar aafet hsce]demiurrer 
may be sufficient under the order, and

as c/fets k/scas.]1 timini that it is s0 in the present case. I do

not mean to say that it generallY is so.

BID.DER V. McLEAN. LINDLEY, L. J.-Each case must be deter-

Imb. O. 28, r. 4 2-011t. Rule 190. mnined with referefice to the formn of the state-

P/eain;pg-Geflera/ demnurrer. ment of dlaim. I think that in this cause a

When the facts set out in a statemnent of claimn are long gt neral demurrer is sufficient, though I do not

and complicated, so that the equity is flot apparent, a say that it would be so generallY,

general demurrer may be sufficient. ,NE- The Ii. and Ont. Ru/saevr

(Feb. 25, C. A.-L. R. 2o Ch. D. 512. [OFue 

r /.»

Action seeking a declaratioli of trust in respect tuai/y identical.
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NOTES 0FP CANADIAN CASES. assign the mortgage to a third Party. The de-PUB IS ED INt at the trial a d " T h so , r s n yPUISE NADVANCE 13Y ORDER 0F THE LAW feda sad Tesl eauseSOCIETY. I refused to assign the r-nortgage wasbeas
they would lot pa>' me the amount of the judg-

DIIIOment." 
b

CI-ANCERY DVSO.Heldtherefore, 
as tO costS, the plaintiffb>Ferguso, J.fot inaking a proper tender and demnand, and b>'Feruso, ~[Sept. 15. asking the execution by the defendant of ailRumoHR V. MARK. assignment, sucli as the latter was not obligeIYre utî n M r/g ge ! re l e tat -. R S. execu te, forfeited h is rig h t to costs U p 10 the

C. 66, SS. 27 al;zd 28-Cosis tiîme Of filing the statement of defeflce buWhee . eldbyasignen, motggeoflooking at the reason given b>' the defefdltaWhee A hed, y asig men a ortage ofthe sole reason why lie did not C OITPlY With
the plaintiff 3.,' on real estate, as collateral what the Plaintiff required, and the way in i 
securit>' for the paymient of two promissory notes the action had been defended, the defendan tmade to him by B., the assignment containing shudpytepanifscssicre 

f hea p r v i s o n h a t o n u e p y n i n t f t e n t e s th e fi l in g a n d d e liv e r y o f th e s ta te m e ft o f d e fe n c e .
mortgage-should be re-assigned Io theplaintiff isnfrth litfand where A. also held by assignnient a judg- Wl1,frtPanifmient obtained by a third person against B. and Durafoth efendant.
unuer writs Of fi. .a. against goods and lands,the sheriff, by A.'s connivance, seized the saidmortgage and certain titie deeds of the land asthe property of B.; and A., thougli requested byB. s0 to do, refused to re-assign the said mort-gage to a third person named by the plaintiiffunless the amount of the judgment was paid, aswell as the amount due 'on the notes ; andý B.thereupon brought this suit, claiming re-assign.ment on payment of the notes.

Held, A. must re-assign to the plaintiff on pay-ment of the notes, for the mortgage was flot amortgage " belonging to the person againstwhose effects the writ offi. fa. bas issued,11 undersec. 28 of R. S. 0. c. 66, for B. had assigned it,and the sheriff therefore, could flot seize it andmake its value, over and above the notes, availa-ble by sale or otherwise for the satisfaction of thewrits.
When the legisiature authorized the seizure ofsecurities as chattels, it pointed out the modein which the sheriff should realize upon them,namel>', by suing on them, and lie is flot obligedto, bring such suit until hie is indemnifiedastated in the Act. This excludes the idea of thesheriff selling such securities as lie would achattel of the ordinary kind seized by him.Therefore it cannot be effectiveîy argued thatthe mortgage in this case was made a chattel b>'virtue of sec. 28, so that B.'s interest in it couldbe seized and sold under sec. 27, Sm//kh v. Bar-ing, 10 U. C. C. P. 247 flowithstanding.
The plaintiff B. had required the defendant to

MCCAUSLAND V. MÇCALLUM-
Fixtures -Part of tlefreehlOld.

Certain counters were nailed to a scaitP
which was placed in the wall of a drug Store.The bottomn or ledge of the counters was nadefast to the floor of the store, and the end cOn'
nected to the frane-work of the windows insca way that the wainscotting at the bottomr of the
windows would be material>' injured by einthemn (the counters) out, and the floor Of the
building also would be considerably dangd

Held, the counters were part of the freelodý
and flot chattel Property.

Holland v. H'odgson, L. R. 7 C. P- 328' andi
Keefer v. lerill, 6 Ont. App. 121, approved of~

FarleY (with himi Doherly) for the paintiff
FI azer for the defendant Selby.

PLUMB V. STEINHOFF. u-
Com'Pesaion for imrovements- Uttsk&eUl Si

Vey-R. S. . C. 5, ss. 29 and3-?0
Damages may be assessed under the boVe

section for improvements made by an>' defefd
ant on land fot is own in consequefc ofunskilfu l surve >, and that tho tg l the surve >' 11
question was made b> a P. L. S. whorn the de-
fendant, mierely as a private iidivioual, enl'y
to make it, and it is not a condition precedent to

[sept, 1 5-Ferguson, J.]

[Sept. 15.Ferguson, J.]
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eapplication of the sectionl that tei-eoreecwhtplisteycudwith 
the Union

hiTuit should have been establiShed according to Fire Insurance Co., and having on March i,

teAct respecting surveyOrs and the surveys of i 880, received no reflewal receipt of the above

ladsh.e -- 16 
policy, effected a policy with the Union Fire

Doe d. Gallagher v. Jfcjonnel/, 6 O. S., 347, Insurance Co., in the name of the plaintiffs, on

and Mozzur v. Keegan, 13 U. C. C. P. 547, fol- the said property. By paper attached, by way

lowed. 
of indorselfleît to this latter policy, the loss,

MIOss, Q. C., (Nesbi/t with him) for the plain- if any, was payable to the Union Loan

tif. 
o, n the insurance as to the intereSt

At1kinron for the defendant. 
of the mortgagee, the Union Loau Co., was

not to be invalidated by any act of the mort-

Ferguson,i. 
g][et agor. Then followed a subrogation clause.

[Sp.1-This endorsee1nt wvas signed by the manager

O'BRIEN V. 0'BRIEN. 
only. There %vas no writtefl application to the

Gi/t fropn husba;td Io wie during c07,erture, of Union Vire Insurance Co. for this policy ; the

deéPosit cer/ificate. 
policy in the Royal Insurance Co. was simply

One James O'Brien, and Bridget O'Brienl his handed to them, and front this they drew their

wife, were the holders of a certain deposit certi- policy, wvhich had the statutory conditions with

ficate of the Bank of B. N. A. to the following variations. No representations were made to

PUrport: " Received fromn James O'B. and Brid- them in any other way. The premnium on this

get O'B. the suM of $2,800, for which we are poîicy in the Union Fire Insurance Co. was

accounitable to either, with interest at current paid by the Union Loan Co., who collected it

rate, etc." Three or four days before his death, from the plaintiffs, but the plaintiffs took no

James O'B. called his wife to his bedside, and if part in effecting this policy. On March 14, 188il

presence of another witness took the certificate the Union Loan Co. wrote a letter to the plain-

and gave it her, saying she was to keep it for her tiffs in which they represeflted this policy as be-

own use, and unequivocally expressing an inten- ing indisputable.

tion to make an absolute gift of the money to A fire occurred on the insured premises on

her. Z>April 22, 1881, and the Union Fire Insurance

IIe/d, the husband having died, Bridget O'B. Co. paid the Union Loan Co. the amnount of

was entitled to obtain the money from the bank. loss, who assigned the mortgage to the former.

L)onovan for the plaintiff. 
The evidence showed that at the time of effect-

S. H. Blake, Q.C., for the defendant Bridget ing this policy there was a certain insurance on

O'Brien.the 
property, and also certain mortgageS of

O'Brien.which 
the Union Fire Insurance Co. Were not

Ferguson, J.] 
informed, and to which they neyer assented.

[Sept. 15- The plaintiffs in the present action, which was

KLEIN v. THE UNION, 
on this policy, claimed to have the mortgage

Inuac-otaeSb 
gto -Sauta/y discharged, and the balance of the insurance

Conditions-Company-Power of Mfanager ta money paid to themT th Union Fire ntane

comj6romise claim. 
Co. counter-claimed for theam ntdeoth

The plaintiffs, who were in business as millers mortgage. cvra gis

at Tavistock, under flrm naine of Klein, Kalb- Held.-Plaintiffs could not recvraaans

fleisch & Co., on FebruarY 21, 1879, gave a the Union Fire lnsurance Co., nor had they any

mnortgage to the Union Loan Co. on their mill remnedy against the Union Loan Co.; and the

property. In this they covenanted to insure;- Union Loan Co. were entitled to the usual judg-

and did insure in the Royal Insurance Co. by ment in mortgages cases on the couflter-cîaimn,

Policy dated March 19, 1879, expiring March i, and there should be no costs except the usual

1880. On March îo, 1879, Klein retired fromn costs of an undefended mortgage case to the de-

the business, conveying bis interest to the other fendants, the Union Fire Insurance Co.

partners, subject to the above mortgage. The For (i.) Statutory Condition No. i was broken,

Union Loan having a standing arrangement to inasmuch as the Union Fire Insurance Co. were
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Norms oF AAINCSS[lai 
Div.flot notified that Klein had retired from the Ferguson, j.] [sept. 15.business, and that he had no insnrable interest SMITrH v. RALEIGH.in the property to be insured, and this was apo at n g ai geb -a e S

fact material to the risk. 
Municipal coroag -)ingbylwR.SConitin N. iwasals 

crke 17,1, sec. 529-ultra Vi res Af1dae

(ii.) Statutory C nii nN .1w sas rk n V.'(cin P ris
by the existence of prior niortgages flot mention. n jflttono Pa rties. aoit fth ad
ed to or assented to by the Union Fire Insur- Onapato fapoe aoly~ h î-ad

ane o.owning 
ratepayers interested therein, a b4a(iii) StatutorY Condition No. 8 was broken wspassed on Sept. 25th, 188o, by the defefl

dants, the corporatoofteTwsiofRlgh

since there was a prior insurance unnotifled and for the construction of a tai dainsp o n as
unassented to, Of wllich there was no evidence to the ionofa erai drain, lwpoie kfor' th
show the Union Fire Insurance Co. had any acusm drain thedt ba provfided for the
notice tili after the tire. 

daisn, the laandbe t e benete of pat
('v..) By suing on the policy the plaintiffs teef hadopted the'act of the Loan Co. in obtaining it, hrif n h hadnif not bopandt h

and must recover on it as it was or fot at a. c rintt had en completed, though a 5Uft
1

(v.) The fact that there was no written appli- cin iehdelapsed; that the defendantscation cotild fot affect the policy or the con- employed a certain portion of the moficys as-
ditins.sessed 

on the plaintiWrs land in the constructionf(vi.) It was flot proved that when the Unio of another drain flot mentioned in the ei''
Loan Co. effected the policy they were themselves reporofteP L. S. made pursuant to the Act'awar ofthe etiern nt o Klin.or the by-lawv aforsaid, and of no value to the(vii.) The letter of March 14, 188 1, froin tercn of thetitudrioner for te claine
Union Loan Co. to the plaintiffs, saying that the Bahu dri;an i cîanedepoicwa ndsptblwas written long after anodrcoînpeîlling the defendantstOopet

p o l i y ~ a s i l u i p u t a l e ,t h e B a c h u s d r a i n i n a c c o r d a n c e w i t h t h e b y -l a w
the policy had been effected, and there was noan oPytedmgsutie 

bhrad
evidence plaintiffs did, or abstained fr-oin do n d opytedaae 

utiedb ii nany ct n coseqencetheeofan ijunction against further misapplicatiofl Of
~iii.) The agreement endorsed on the tol he mny te defendants, and an accoufit 0fthe e rncý oneys seedarid by the d oats

and to he read in conjunction therewith, brought for il osrcin ftedan
the case within the meaning of SArnfedPr 

ecntuto ftedan
and Marine mns. P,.v.Aien 4 gN..i8é1ad Iz;- Held the facts alleged as aforesaid b>' the

thereCo v. here, the niorgag 389t be d osb plain tiff being proved, the plaintiff was entitledthee s hee, he ort ageinut b hed t beto aIl the relief asked. Although the statute

Unin Fie Iur nte Caso. teisrs fimîiits no tirne in which the work should be done,
Union ire Isurane Co.it 

must be compî eted within a reasonable tne
hee theageri of ths asnionFr uade an. The plaintiff was cntit4ed to mnaintain the Suit,hadbefre he harig o ths casemad anand it was flot necessary for the Attorney-Gen-

offer of compromiise to the plaintiffs, which the eral to be the plaintiffo iepicpe~talatter duly accepted. 
onalkprciet ht

involved in WileevCo!rjsurance Co.; for it could flot be assumned that Gr. 557.the ffe wa rn de urs ant to uth rit ' f oni T he defendants, by virtue of the asse s mentthe directors. The plaintiffs were bound to prove unde r they by-la became osesed inf certiny
such authority, and the>' had flot donc so. whcth>weebudoepndi 

aetif
S. H J? ake, (2. ., W ood wît hi n,) or he ay, and no other, for the benefit and ad vanta geplaintiffs. 

of certain land-owners and ratepayers, f whicb
Bellhune, Q.C., (IIodgins with hini,) for the the plaintiff was one; in other words, a trust hadInsurance Co. 

been created, but it had been violatcld and flotRose, Q.C., (McDonald with him,) for the cxecuted.Loan Co. 
The defendants justified the diversion Of Partof the mone>' raiscd in the following way. W1hefl

the petition was sgecertain of the etinrs assessed, whose lands la>' south of a ceti
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ralwy mbnkenwere promised that a c er- of L.'s pecuniary embarrasSfleflt, and that he

tain drain then already constructed, and running c «oud IDo logcniu uins;h loke

fro thirlans arOS te ailway to the Bachus the bank had refused any further dscounts.

drain, shoulds beclred t an reaie 5 a eld, nevertheless, after a review of the au-

to arry ho e w aers o thi and rp irnto the thoritieS, that inasmuch as it was A. wvho pro-

B1achus drain, without which the latter would be podtoslthlehradppyherced

nlo benefit to them. These ratepayers signed ihe way inwhhtey eeapidani-

the petition for the B3achus drain, and subinitted as(h as the securities were brought to A.

to the asse..smeIit on the faith of this promise, pursualit to a mode or schemne devised and pro-

in fulfilment of which the defendants passed a posed by hini, .and were deait with according to,

resolution in COLW
1 ta hesi te drain that schemle; inasmnuch as, that is, the idea of the

should be cleared out and repaired up to the preference originated wthAadLdino

Point of juniction with the Bachus drain, and the seemn to be the originator of any scheme or

mone diertd a afresid, which was oly a design to prefer A. or any of the other creditors

small amount, was expended ini carrying out the for whomn A. was acting, th vrasers wer gvno

said resolution. 
nmade Ilvoluntarily," and Il with a ve fgvn

RH, the resolution, however well and justly such creditors preferenCe over other creditors,"

and honestly intended, offered no justification iwithin the meaning of the statute, and could not

whatever fo)r diverting the nioneys or any part be set aside; and although L. did that, the

of it fromn the intended I3achus drain. necessarY and obvious effect of wvhich was to

He/d, further, this was not a case for arbitra- prefer A. and those for whoin A. was acting, yet

tion, or at aIl events, not a case in which the the authorities forbade imputing, on these

plaintiff was boiind to proceed by arbitratioli. grounds, the inteflit to hiro, reasonable though it

C. MOSSI Q.C., for the plaintiff. 
would appear to do so.

Pegler for the defendants. 
S. H. Blake, Q2. C. (ThOmflPs(n with himn) for

Macletfafl, Q.C., for defendalit Alexander.

Ferguson, J][Sept. 
5. 1MCGarihy, Q.C., (Foster vith him) for the

WHITNEY v. ToBV1 . othejr defendants.

R. S1. O. c. 11S- Undue prefèrence-Presîure.

A., acting on bis own behaif and as agent for Fergusofi, J.] [Sept. 15.

the other creditorS of L., a trader in insolvent \ViHRow V. MALCOLM.

circumstalices, obtained a transfer of certain Pin cI7,S gR-su---v(ete

securities for mi-oney, and also of some leather, to Ptn d 82 . 1 .R-SU vieLe

himself, which transfer it wvas now sought to set InP. 14-15, T/ici. c. 99.

aside on the ground of undue preferelice. About A re-issued patent must be for the saine inven-

Dec. 9, î88o, the bank mwhich had been in the tion as was the patent surrendered upon the re-.

habit of djscounting customfers notes for L., issue taking place ; the re-issue can include no

refused to do so any more. rhereupofl L. weht new invention, that is, no invention not compre-

to A. and wanted himi to procure discounts for hended in the surrendered patent whose place it

him and give him the full proceeds. A. said lie takes. The Ildcaim " cannot be enlarged upon

would not do this, but that he would procure dis- the re-issue of a patent if, by enlargiflg the

counts provided L. would allow him to applY a dlaim or extendiiig it, the inventioni is enlarged,

portion upon the indebtedfless represented by if, that is, sornethiiig new is iniported into the

himself. This L. agreed to, and the securities re-issued patent, some invention not contained

in question were transferred to A. on these or comprehelided in the surrendered one ; but

terms, he payilig a certain amount for themn. As the "d caim"I may be enlarged on the re-issue

to the leather, L. asked A. to purchase it from provided the identitY of the subject niatter of

him. This A. refused to do, but he said be the original patent is preserved. da'collated

would take it and sel1 it for him, and apply the Authorities elaborately reviewed n

proceeds on the accounts represented by bim, and on the principles therelin laid down,

which L. agreed to. A. was aware at the time Held, in the presetit case-which was brought
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for the
patentan indno~,~ faithfuîîy and honestiy accou sch~Ooî

Îssed atnt)andinwhich the defendants dis- receiving and disbursing by h bih, f b

Puted the vaiidity of the re-issue-that the i- rnny lce yschool rate, rate blsb
vention claimned ini the re-issue was the saine as scription Cor tews rmte hbtnso
that in the original surrendered paet nohn raepyr othewsi sooi sheciofaiat or 0tein the nature of a substantiantig aeayr f h ai coo îyin r te

ing introducenew invention be- parties, and do faithflly and honeStlY disburse
a Mstae i no clirnngthe whole of is' in- 50 to do .by the said Public School Board.

paento attet;e eote the original and do faîthfuîîy ad honestl iy e P actn
atn;that no excessive delay had elapsed for and pay Over any and ail books, papers.

b t e n te ISSuing of the original and the ap- chattels, m n s or v ua e s c ri es hi h 3

plication for the re-issue, and that, therefore, h n i e h r at r i ay c r e i t i a d n
re-ss ed paen W s Ood if the original sur- Possession as such secretary-treasurer."Sectio 19o oaet Act fof87 isn ofmla Hedy (foliowing Park', v. Wise, 6M.&S

inl tern,, t. section 4916 of the Amnerican Patent Hei forPtn c f17 s247), if there was any difference in breadth' OfLaw SMilarmeaning between the words of the recital and

La, and therefore the American decisions re- those of the Cnii~telte 
vssijc

SPecting the re-issue of patent afrord a guide as bodtotelttrwsSbettto the proper interpretation of the section of our being explained and restrained b>' the fornmer;Act. 
mncy n ecivesyD otidcpeto the duties boedCertifled copies of some United States patents taesrcie yD utieo h uisPrwere offred in evidence for the purpose of shov- tining to hiS said office were not ithin theng ben ptentd ~scope of the surety's engagements under thethan twelve mo t s a fri n C u ty lb eb n, and therefore a surety was op ate nt h eree p r o t h e.a b le to M a k e g o o d a n y d e fa u lt o f D .in e sei

paent the Copies piroteapplication for a to such rnoneys.

'ýeibe, hecopescould be read in evidence The village Of Fenelon Falls was included imp..11an .1-5th no ch o eto in question, andinl 1876
undr t po visions oft c. 9491 the m ncpal CO ncil, purs ant to by-la 'v ieeets te aon de et.e$

A L/ wis. YSz pi j w ith h lmn.) for the plain- o d be t r $ 50o to pay for a school house ir'theifs.o sectio, it being provided ta
Caslfor' the defendants. sPcial rte shotlld be ievied to raise $450 anlu'

to Payý the intercest on and create a sinkirg
Fergusn, J.]fun(' for- the saicl $2,500. In 1877, 1878e 1879[Sp.1.add 88o), on the requisition of the SchoOl Board

Pril'' KFjH . FFEiýoxFAI,15.s the said municipa corporation paid over' the
KEIFHan v. Fe NE-jul O N,(1 cor $450 annually to 1 . and a large part of isP r i c h o o b a d r e tyco ý i l fu , , i j~ C o t r c o d e f a l c a t i o î î w aos i n r e s p e c t o f t h e s e m o n e ) ls .take. 

tf/e the-~î ebentures were the debelitlres.OOne D., being appointed Secretary-.treasurer 
'db h Peal oprateon were the nîonYs ofd'of the PuelicoSehoolcBad bofd acerain Union Muncpal Corporat~in, and should have be'elSC oo.ecioexcue abo d wihsureties for receivecl Ind taken care of b >' theMu i pa C r

thedu prfrtnche tuicpa 
Cororaion and the noffley. rais-

Th e b du p ef r ci e the du ie f is oiýe p oratio li, an d fot by D .; an d th e sureties ~ n eTht >on reited tha, " hereas the above the above bond ivere not hiable to nake good D.'s
boutiden 1). has been aPPOiîîted and now is th-e defatnît in respect ofthsmoe.ofui e the t sajd u bh c h o ht p ai i e o th e su re ties to th e abo v c

B o a -d , a n d i t i s e q u r e d t h t s c u r t y s h o u l d b e b o n d , b e i n g p r-e s e nl t ýa t a m e e t i n g o f t h e S c h o o î

givenl for the due and fitithfui performance of 1Board, wvas ttdyhie chairman that 1). was in
any and ail the.duties 

petiigto such office ;,,eal ,44 vihh, h lit
Per a n g 

w ou d have
and the condition in the bond was, 444, cor-ic ton oo th plaintiffasentrectiy and safely keep any and ai rooey *eaik siereupoiipap'r beo gn to thee said. Sehoole 

p z theoard
paprs elngig o te a-i Shoo B ad t ie and did give, a mortgage to a trustee fr.the Boardo for. this aimount. No statenielt Of D.'s
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transactions as secretarYreasurer wila shevrtO REPO DN

shown ýthe piaintiff; nor had hie, t an horteLa Cure

timie before the commencement of this suit n /epee' a ore

notice or knowledge that any part of D.'s defal- To the Editor ofthe LAW JOURNAL.

Catonswasin espct f te mney rceived as SIR-The recent abolition of the Law School

catones ai r estec and th meavin 
of the student to his

afoesad fom heMunicipal Corporation. adthe cofisequent evn

Held, the plaintiff should be let in to redeeni own resources for his legal educatiori, suggest a

the said niortgage on payment of D.'s defalca- fewv ideas with regard to the present law course

tios, esstheanluntof hemoneys of the \Vith the large number of students through

Municipal Corporation so received as.aforesaid. out the country gerierally itserstbehece

Sernble.-I if the money had been paid by the that the flrst year of their clerkship is simplY

plaintiff under the above mnistake of fact, it could wasted twelvemnonth. In the smrai
1 town office

be rcoveed bck.the 
studefit spends this year of his coursei

Macennn, .C, (iora/ wih hmn for the almost abject idlefless. Any diligent young mai

p ln.. . ( i r al it i of ordinary ability can get up his flrst interm edi

S. Htif. BaeQC.(Brn hi,>frteate work with one year's careflil study b

SH lausee, and. thero with hm)frteknows this, and, therefore, does not bother hiir

Schol rutee, nd hetrustee of the mortgage self about textbooks and legal reading durin

this period, and his tirne, cons .equently, is d(

voted to dress-clothes and parties) or to oth

COM MON PLEAS D)IVIS ION. things wvhich hiave a far worse tendency.

In larger offices his duties comprise pos

RE NRTHYORK ELECrION CS, office and bank errands, &c., with a little sirop

RE NORTH 
niechanical copying, over wvhich his mind isn

PATTESON . MUOCK.exercised 
or a noment, and, consequently, vit.

EetnsPATFEttON re. r MUof eme out addirig anythiflg material to bis legal kno~

ElciosPliinagainst euno eie- ledge or professiolial training.

Jurisdictio f C2. P. DivisioiiPprelinielarY 
The student, mnoreflver, is lthsimun

obeci. 
expes ~tout an), chance of lightenilig ti

Hleld, by CAMERON, J., that the Comnion ileas burclen by any exertions lie nigoht be capable

Division of the High Court of justice has no inaking if an inducemflelt, such as the savirlg

jurisdiction to entertain a petition under the tirne under articles, wvere offered, and( %vitho

DomiionConroVetedEletio Actof 874andany benefit, such as instructiou, for his faith'

amending acts, against the return election of a clerkship. T his irst year, then, is but a bla

rnember for the Parliament of Canada ; but that in thue young man's legal life. He had better

the Courts of Queen's Bench, Conimofi Pleas at college with his Englishi a subject in whi

and Chancery are existing Courts, as well as the the great rnajority of the "4learned men " of

Court of Appeal, for the trial of such petitioxis ; counitry arc wofully deficiefit ;and it is soil

and that an objection to the jurisdiction was pro- timnes her-edn to hear in our courts, a

perly raised by prelinuinary objection.

MvcCarthy, Q.C., and Osier, Q.C., for the peti-

tioners.

Robinson, Q.C., and Moss, Q.C., for the re-

spondents.

Irnidl of prfS-f peiîfectiotil Her NiaJesL' 3

English inutilated and distorted out of ail !ern-

blance to a nioclern tongue or language. 1 say

it would lie infinitClY bette,- to teach the studenit

only English and penff,ýlafillîip this fir-St year,

and I arn sure the profession' therebý WýouI(l be

iini-easurably benefltte . h c

Four years is ample for our curriculumn, ih

is a fairly high standard, and if the barristcrs to

,whoin students articled did their dut),--their

bounden duty in this case-there would be n0

neeci for the change which 1 amn about to pro-
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pose- But what clerk wouîd think of makingpractice of asking bis barrister to explai" knotty points" in is reading, even thougthe latter had th e time to devote to bis studerfor that Purpose ? Or what barrister ever think9of giving any instruction (beyond what is barelnecessary to ensure the satisfactory-for bis 0Wpurposes-executi. 
of the work entrusted tthe.clerk) in the strict acceptation of the terirto bis clerk upon legal practice, &c.? and thstudent gets no complete insight into this untifour or five years of his owï1 practice as a solicitor.

With these fact, and they are palpably soli(facts, before us, would it not be better to havqa more Ilinstructive - course, a course morn(than il is at present> for the educational benefits of the stud('nt, and, consequeîntly, the ulti.mate iînprovernent of the profession in genera,î*A student is not supposed to receive any pe.cuniary rernuneration 1-r l>uhs services in aroffice, but bis solicitor in his articles of clerk.ship, covenants with him "lthat he will, by thebest ways and mneans he niay or cari, and to theutmosg of his ski/j or knowiedge, teach and( il,-struci or cause to be taught and instructed thesaid student in the said practice or profession ofan Attorney..at Law and Solicitor in Cbancerywhich lie, the said -barristerg now doth or shallat any time hereafter during the said te*rm useor practice." L1ow many barristers are therewho know that they ever made such an agree-.ment? l-ow few who ever drean, of the per-formance of it!i *Ihis proviso, therefore, for thebenefit of the student, is a dead-letter, So theclerk n0w-a days gets littie or no i nstruction,but is left entirely to hiniseif to acquire as besthe cao practice and knowledge of the Most diffi-cult and cornplex of ail the learned professions.The following course 'wOuld, 1 think, meetevery want :
Let there be a Law College ; let the matricu-lation be the same as that of tbe University ofToronto ; and let the collegiate course be twoyears, divided into the usual colfége terms. Letthe college be Situated in Toronto, Whicb is thelegal centre of the country, and i0 which is con-.centrated the best talent of the profession whichrnight be available froni time to time for lec-tures, &c. Let the instructions be prllegal and thoroughîy practical as far as Puibeyand be dispensed by a paid staff Of com0$Sible

more ~ ~ YÛr wothlyuereene
Hamilton, Sept. 9th, 1 882. PROFESS1ON4AL

LW BOOKS RECEIVED.
LWLECluRES. Subjects: Torts and e"gence, delivered befre the law students O

oront , t Osgoode Hall, byjoseph EC-Ougahel, Esq., Barrister-at-Law, Examinero th a w Society on Criminal Law andTorts. RCported and published by J. F'Mabee, Esq., tdn-tlw Toronlto
Row eîî & ~ utchison, x882.THE ONTARIO LAw LIST and Solicitors' AgenlcYBook (ilcluding also the Province of Man~'-oba) for 882-83. th E c. Toronto :J-Rordans & Co.ra

A MANUJAL 0)F THE, LAW applicable to 'Cor-porations generally ; in cluding, also gener1rules of lw peculiar to banks, rairoadsirelig io us socie f l be s and

States. By Charles. T. Boone, L L. 1. Sa"Francisco: Sumîner, Whitney & CO., 1 882.A PRACTICAL EXPOSITION F THE PRINIPLE0F EQUITY, illustrated by the leading d.eci,sins heren. For students and practitOn'
ers, B3 H-i Arthur Smith (Lond.) London*
Stevensy & Sonsii hner ae a
PulACsh0ers adBooksellers, 1882.BCSof nI COMMENTARIES. For the u~seofstudents.at.Iaw and the gelieral reader.jobsotete and uflniportant matter being elill',ated. By Marshall D. Ewell, LL.D)., Pro-essor of the Union College of Law, Chicago>etc, Boston: Soule & Bagbee, 1 882.

Practitioners. Lt e professional PracieO
the Law College correspond to the coflIercatraining of a modemn Business Collegé, and c0Il'-
prise the Practice of Courts, conveyancn9ý &c.
Let here be two examninations in the cOllege
course ; the First Intermediate in ichea
Terin Of the frst year, and the Second Iternie-
diate i the corresponding term of t he secoîil
year, after which the student would enter adloffice to co mnplete, in actual practiceý the e-
maining t'O) Years of bis course.Such a course as this would give the sttdelta thorough legal foundation for the higher tu-dies of is profession ;would give hi, 11i alicitor's office, Il the practical work o0w obtaIuIable in the Present course, and would SUPPIY
c ase s with a c ass of clerks who would beup" in the practice, and, conseqLently, Illuchmore useful to them ; while, at the sarne tineethe profession on the whole would be iuch
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CORPO)RATIONS-
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Ing the decisions of the Supreme Court of the
United States and the Courts of Last Resort in

recent adjuidications in tis country ind( iUreat
Britain. By C. C. Hine and W. S. Nicholis.

Baker, Vorhis & Ca., New York, 1882.

LANDLORD AND TENANT:

A practical treatise on the law of Landiord
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Standing, and a complete index to, every report- AtrtieothAercnawîfRaiP-

edn cse for the year 1881. By Alfred Emden',oy\ahtr 
t

on1882. Sec also, under '( Insurance,", perty. 13y Emor Wahun 3 vols.4h

Londoî~,Edition. Little, lBrown & Co., B3oston, 1876.

nLEMEN'I'S 0F. LAW:-

Elements of the Lawvs, or Outlines of the Sys-J

!m of the Civil and Criminal Laws in force
'n the United States and in the several
States of the Union. Designed as a text book
and for general use, and to enable anyone to
acquire a competent knowledge of his legal
rîghts and privileges, in ail the most important

POlitical and business relations of the citizens of
the country, with the principles upon which they

are founded, and the means of asserting and
rnaintaining themn in civil and criminal cases.
By Thomas L. Smith. New and revised edition.
Baker, Vorhis & Ca., Philadelphia, 1882.

1 THE REPORTERýIS:-
The Reporters arranged and characterized

with incidentai remnarks. By John WV. Wallace.

4th Edition, revised and enlarged. Published

under t he superintendence of Franklin Fiske

Heard, Boston, 1882.

REPORTS:~-

38 Americaîf 48 Connecticuît; 53 Wisconsin;

33 New York; report of cases decicled in Court

of Appeal of State of New York, from Oct. 4th,

1881, to NOV. 2211ld, 1881 ; with notes, references

and index. By H. E. Siekies. Vol. 41 Albany,

1882. 131 Massachusetts; roi Illinois; IciMîs-

souri; 73 Maine; 56 and 57 Maryland, C. of A.;

2 Nova Scotia ; reports of cases decided in High
NI~.NJ IOMAIN :-Court otCtîancer ou Ivarla nI i. I4.

Atreatise upon the law of Eminent Domain. 3 vols, 1836-1841. Reports of cases adjudged

By E.' Milis. Little, Brown & Ca., St. Louis, in the District Court for Eastern District of

1876. Pennsylvania, Philadelphiit, 1857 ; reports of
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cases determined in the Surrogate Courts of

Co'rnnA!> o helwo ifny icu New York.ý Vol. 3, 1879. 3o English (Moak).

ommeintries 9 h a fnany nldn LAW 0F PERSONAI. PROPERTY:
~Uarianhipand custody of infants,and the law

of coverture, embracing dower, marriage and Treatise on the law of sale of Personai Pro-

ivorce, and the statutory policy of the several perty; with references to the American decisions

States in respect to husband and wife. By Ran- and to the Frenchi code and civil law. By J. P.

'In H. Tyler. 2fld Edition. Little, Brown & Benjamin. 3rd American Edition, by Edmund

Co*, Albany, 1882. H. Bennett, Boston 1881.
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LATEST ADDITIONS TO OSGO0DE HALL LiBRARY.

ADDITIONS TO O-SGOODE INSURANCE-

HALL LIBRARY. New Digest of Insurance decisions, Fire and
Marine, together with an abstract of the law on

each important point in fire and marine insur-

NOTES: 
ance. The whole bcing intended as a complete
handbook of the law, as established by the mostBî11LS ANI)
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Law Society of Upper Canada. RULES

As to Books and Subjects for xtTnao

PRIMARY EXAMINATIONS FOR STU DEN

AND ARTICLE!) CLF 
0ivSersîYAGraduate in the Faculty of Arts in ~gantvsu~Chý0.Degrees, shali be entitled to admlfissionî upOfli lirMj9ysDmnos îpW.e les,

six weeks' notice in accordance with theontfl
and paying th rsrbdfées, and pres - eof bis1622.vocation his D iplom a. (>i a pro 1er certiica ae s o for&£NCuAPORATED having.receivedl his Degr'02. Ail ther candidae hll__ami»ona Articled Clýýrks or stuclents-atîa' 5 ad

«» give si wVee s' notice, pay the prescried eesqpass a satisfacory examination in the f(10 %%oingOSGOODE HALL. jects :

1 Articled Clerks.
l)uring this terni the followînig gentlemen were 1882 El nglish Grammar and ComrpOs'ito>e 'l

called to the Bar, namnely to Englj::h Ilistory Qîîeen Anne t erGeorge S. Lynch Stiuniton, with '-lonours, awarded 1885. Modern Geogri phy, N. Anierica n uoeSilvler Medal ;Arthur O'Heir, Thomas elr F ofBokkeprg CeksWILuscombe, James Leaycrorî Geddes, David lender- I 1882, t83 184,acl88,Ariceson, John Williams, Thomas Aipheus 1ndr Deni l)e xamne

J.lexan d e A o h n a ver s ew isy W illiam S teers . o p tion , w h ch are ap p o in ted for S tu d en ts -2 t law t
Aleandr irdAdarAndew'Talor G. McVeity, saine year.

Alexander Hlowden, George William Meyer, Williamn Stivdents-at-LýaivAlexander Macdonaldî, John D)ickinson, Hugh Boultan 
(;IASSICS.

Morphy, John Vashon May.,Teflowîng gentlemen received Certificates ofXnohnAaassB.IvFitness, namnely. 
I omer, Iliad, B. VI. 13.I~

William Burgess, jr., Thomas Henry Luscombe, ICwsar, Bellum Britannicum, BGeorge William Meyer, John Arthur Mowat, Alfred [882. C. 20-36, B. V. c. 8-23.Beverly Cox, Charles Rankin Gouldo David Hender- ICicero, Pro Archia.son, Frank Russell Waddell, W. H-. Hastings, iVirgil, i'Lneidl, B. IL., vv. 1-317i.
Alexander Aird Adair, Alexander John Snow, Dennis ~ Ovid, fleroides, Epistles. V4 XIIIJ. Donahue, John Vashon May, H-enry Joseph Dex- (Xenophon, Anabasis, B.Ilter. Andrew Taylcr G. McVeity, John Barry Schole- Floner, Iliad, B. VI.field, William Aird Adair, H-enry Bogart Dean, 1883. Casar, Bellum Britannicumn.Thomas Amnbrose Gorham, Christopher William ICicero, Pro Archia.Mhomprly, Thomas 1-1. Stins0 0 , Thomas Edward IVirgiî, Aneid, B. V., vv. 1-361.MoeliCharles Edward Jones, John Wood, Alex- ,Ovid, 1-eroides, Epistles, V. XIII.ander Howden, Robert Taylor, Albert John Wedd Cicero, Cato Major.McMichael, and Charles Edward Irvine, who passed Virgil, Aieid, B. V., vv. 11361.bis examination in Michaelî-nas Term, 1881. 1884. Ovid, Fasti, B. I., yv. 1.300.And the following gentlemen matriculatecî as Xenophon, Anabasis, B. II,students and articled clerks, nameîy. 

t Ho mer, Iliad, B. IV.Graduates-Archibald Gilchrist Cm elAx-Xenophon, Anabasis, B . V.W. A. F"inlay, and James Redmond O'Reilîy. Matri. Ilomner, Iliad, B. IV.culants of Universiies-James Michael Lahey, I-Iugh 1885-. Cicero, Cato Major.Hartshorne, Edward M. Voumng and John Clarke. Virgil, ïEneid, B. I., vv. 1-304.juhir lss . nge Berery Joh ns Leopold Wmn. ýOvid, Fasti, B. I., vv. [.300.
Fitz HardineBreeJh Lida Sneddcn, Ppron Latin Grammar, on which eco

say 
Pape

WeryAliýeks Alexander James McKenzie, P. will be laid.
Her ln, eb James Dawson, Angus Wm. Translation from English into Latin Pros5e.Fraser, Albert Edward'Taylor, Thomas Sherk, DavidGordon Marshall, Hlenry Edward Ridley Abner jas. MATHEMATICS. udai

Arnold, James liIerbert Kew, Ralph lerbert Dignari, Arithmetic;- Algebra, to end of Qar~î
William, John McDonald, Shirley B. Bail, Alfred tions; Euclid: BI). I., il. & III.Wm. Lane, Orville Montrose ArnoldHrcBueSmith, Jas. Archihald Macdonald, The liorae rucets NLIMcGillivray, Geo. Wellington Green, James Alfred Apero nlsGamar
Milis. Ernest Morphy, J. Frederick' dr Aoer copperon EgihGamrChappelle, Alexander Sanders, Jame rer Rr Comoiti o nasi oa eNlecteH. ICamieron. 

Critical Analysis' ofa elctd oe
O'Rielly. AtcdCersE Considine, D. A. 18 8 2-.The Deserted Village.

The Task, B. III-


