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DIARY FOR DECEMBER.

1. Fri....Last day for delivering appeal books in Court
of Error and Appeal.

3. SUN..Advent Sunday.

7. Thur..Rehearing term in Chancery begins,

9. 8at ...Michaelmas term ends. Last day for notice
for call.

10. SUN..2nd Sunday in Advent.

12. Tues..Gen. Sess. and Co. Court sittings in every
county. Last day for J. Ps to return
convictions to Clerk of Peace,

15, Fri....Court of Appeal sits,

1%. 8UN..8rd. Sunday in Advent.

20. Wed..Trinity College Michaelmas term ends,

-21. Thur. University College Michaelmas term ends.

Shortest day.

24, SUN. .4fh Sunday in Advent. Chris. vac. in Chy.
and vac. for Judges Q.B. and C. P. sitting
singly begin. .

25. Mon. .Christmas Day. Nom. of Mayors, Aldermen,
Councillors, Reeves, &c.

26. Tues..Upper Canada erected into a province,1791.

- .81, S8UN..18t Sunday after Christmas.
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Canads Law Fournal,
Toronto, December, 1876,
S —
DEATH OF HON. JOHN HILL-
YARD CAMERON.

WirH feelihgs of the deepest sorrow we
record the death of the Honorable John
Hillyard Cameron, D.C.L., Q.C., Treasur-
er of the Law Society of Ontario.

Few men could be so ill spared from the
country at large, whilst to the profession
the loss seems to be irreparable, and it witl
be more apparent day by day for many
daysto come. To those who had ths pleas-
ure of his friendship there will be a want
which only time can supply, whilst maay
a business man will be at a loss where to
turn for that ripened experience, sound
judgment and heart-inspiring counsel and
prompt action which has enabled many
to weather the storm which seemed ready
to overwhelm them. To hear his elo-
quence, to observe his high intellect, hia
undaunted courage, his, unflagging indus-
try, his force of character, his tact, his un-
iversal courtesy, was to admire him 3 to be
in his sooiety was a great and increasing
pleasure, and the charm of his manner fow
could resist. As yet it seems impossible
to realise that one whose presence and
counsel seemed so necessary in almost
every undertaking or institution of any .
importance in Ontario, will be seen and
heard no more. What concerns us most
is, that the leader of our Bar, the staunch
supporter of his order, the friendly coun-
sellor of the youngest student, as well as
the trusted and confidential adviser in
matters of the utmost magnitude ; the
universal referee in matters professional,
whose spoken word was accepted without
a shade of suspicion alike by his oppo-
nents and the Bench ; against whose pro-
fessional honor no whisper was ever heard
—is gone from us, at a time when g
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man of that stamp seemed so necessary
to the welfare of our profession.

: The history of Mr. Cameron's life will
be the history of Canada for the last thirty-
five years ; and if it is written as it should
be, it will show that, though for the last
twenty years he carried a burden of mis-
fortune and financial embarrassment, re-
sulting from a too sanguine temperament,
which would have crushed most men to the
earth, and which prevented even him from
properly asserting himself among his fel-
lows, he bore it so bravely and so uncom-
plainingly that few knew how it galled
his proad nature and sapped his ener-
gies, and at last broke down a constitution
which seemed to defy the ravages of
trouble and fatigue. It will be long be-
fore we shall look upon his like again.

The public press has given to the general
reader the leading incidents of Mr. Cam-
eron’s career. We shall endeavour to
supplement this at an early day by some
further information interesting to those
who now mourn his loss to a profession of
which he was one of the brightest orna-
ments. -

Mr. Cameron died at his residence in
Toronto, on Tuesday, November 14th, in
his sixtieth year, after a brief illness. His
funeral, which was attended by all the
public bodies and an immense concourse
of citizens from various parts of the Pro-
vince, was, next to that of Sir John
Robinson, the largest ever seen in Toronto.
L .

‘WE are indebted to Mr. Cassels, the
very eflicient Registrar of the Supreme
Court, for the report of a case in the Ex-
chequer Court, (Wood v. The Queen), in
which the following points have been de-
cided as to security for costs:

Held, 1. Where by a letter addressed to the
seppliant the Secretary of the Public Works
department stated that, he was desired by the
Minister of Public Wotks to offer the sum of
$3,950 in full settlement of the suppliant’s
claim against the department, an application on
behalf of the crown for security for costs was

refused on the ground that the crown could
suffer no inconvenience from not getting secu-
rity, as well as on the ground of delay in mak-
ing the application.

2. Application for security for costs in this
Court must be made within the time allowed
for filing statement in defence, except under
special circumstances,

The report was received too late for in-
sertion this month, but w111 appear in
full in our next issue.

MR. Justice ArcHiBaLD, whose death
was announced last month, was the son of
the late Hon. 8. G. W. Archibald, LL.D.,
Master of the Rolls and J udge of the
Court of Vice Admiralty, Nova Scotia,
and was educated at Halifax. He was a
special pleader below the Bar for eight
years, and was called at the Middle Tem-
ple in 1852. He was appointed a Judge
of the Queen’s Bench in November, 1872,
and in February, 1875, was removed to
the Common Pleas. Like Lord Black-"
burn and Sir James Hannen, he was
taken from the Junior Bar to be placed ¢
on the Bench. He was universally re-
spected by the profession, was painstaking,
conscientious and learned, with a large
experience. He died at the comparatively
early age of fifty-nine, baving in his
short career on the Bench displayed the
highest judicial qualities,

THE Law Times calls attention to the
growing disinclination of the best men at
the Bar in England to go on the Bench.
The encouragements to go there are not
sufficient, the work being enormous and
the salaries inadequate. If the salaries in
England are too small, what must they
be with us? Any Minister of Justice
would deserve well of his country were
he largely to increase the judicial salaries
here. = We may echo the desponding
words of the Law Times: “It is impos-
sible to look without apprehension to the

‘necessities which must shortly arise and
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the appointments which will have to be
made.” Let the remedy be applied before
it is too late. What was a fair salary
here a quarter of a century ago, is now a
paltry pittance, which any man at the Bar
of any eminence would naturally decline to
accept, but for the honour of being made a
target for the abuse of disappointed suit-
ors or enraged politicians. This disin-
clination to accept an office the acquisi-
tion of which ought to be a barrister’s
highest ambition, is a grave misfortune,
and is a subject much more worthy of
consideration than many of the petty
matters which engross the attention of
our rulers,

TaE first part of the ““ Rough draft of

the Revised Statutes of Ontario, being a
consolidation of the Acts of the Legisla-
ture of Ontario, with such of the Acts of
the late Province of Canada as relate to
matters within the jurisdiction of the
Legislature of Ontario,” (to use the lan-

. guage of the title page,) has been distri-
buted for the information of members
and others, and for the purpose of receiv-

ing suggestions from any quarter before |

the review of the work by the Statute
Commissioners and its submission to the
Legislature. If this review of Part L—
the rest of the volume not yet being
issued—is to be more than a mere formal
endorsement of the labours of the working
men on the Commission, it will be sharp
work to have the revision of the whole
ready for the Legislature at its next ses-
sion. We have every- reason to-believe
. that those who have this matter in hand
are endeavoring to push the work with all
speed. We can well understand its tedi-
ous and laborious nature, and though a
consolidation will be of immense service,
it will be far better to make it as perfect as
possible, than so to hurry it as to neces-
sitate further legislation. If it cannot be
done we shall not grumble, if it can, we
shall be proportionately pleased.

LAW SOCIETY, MICHAELMAS
TERM, 1876.

—

ELecTiON OF TREASURER.

At the first meeting of convocation,
this Term,the Benchers proceeded to elect
a Treasurer in place of Hon. John Hill-
yard Cameron, whose loss we have re-
ferred to in another place. The choice of
those present fell upon Hon. Stephen
Richards, Q.C., We congratulate him
upon his appointment to so high and
honourable an office. The selection of Mr,
Richards will be quite acceptable to the
Bar, who thoroughly appreciate his ster-
ling qualities of head and heart, his scru-
pulous rectitude of character, and his
conscientious devotion to his profession,

As there has been somé discussion as
to vacancy being filled so promptly after
Mr. Cameron’s death, and so, as has been
alleged, not giving a number of the Bench-
ers special notice of such important busi_

‘mess so that they might be present, it

would be well to quote the language of
No. 14 of the Rules of the Law Society,
which provides that :—

““In case of a vacancy in the office of the
Treasurer, or of the Treasurer elect, before en-
tering upon the duties of the office, the Benchers
present at the first meeting of Convocation next
ensuing the occurrence of such vacancy shall,
before proceeding to any other business, elect a
Bencher to fill the office of Treasurer until the
next statutory election,”

Provision is made by Rule 12 for the
case of the absence of the Treasurer, by
the appointment of a temporary Chairman,
but this does not apply to a vacancy in the
office. It might have been more satisfac-
tory (and would we are sure have been
so to the newly elected Treasurer) if these
rules had been a little more elastic, or
framed with a little more thought as
to possible contingencies, s0 as to have
given more time for discussion as to
the successor of one whose brilliant ad-
ministration must make the office more
difficult to any person who might follow
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him ; but the gentleman who now occu-
pies the position may rest assured that
he enters upon the duties of his responsi-
ble office with the best wishes of his
brethren, who accept his election in the
belief that an excellent appointment has
been made, and that he will fulfil his
-duties with that conscientious attention
and honesty of purpose, which, with his
undoubted learning, has gone so far to
-establish his reputation at the Bar.
CALLS TO THE BAR.

The following gentlemen were called to
‘the Bar this Term :

H. H. Ardagh, J. S. Fraser, (without
-oral, for merit).

E. P. Clement, H. H. Culver, D. W,
‘Clendennan, J. W. Liddell, J. W. Nes-
bitt, A. C. Galt, Harry Symons, Albert
Ogden, J. L. Whiteside, F. W. Casey,
C. L. Ferguson, F. S. Nugent, T. E. Law-
son, R. Harcourt, G. A. Cooke, (without
oral as being attorney), J. C. Patterson,
J. Judd.

ATTORNEYS ADMITTED,
. The following is the list of those ad-
mitted this Term to practice as attorneys :

Jobhn L. Whiting, John Crerar, (with-
-out oral, for merit).

‘A. C. Galt, F. W. Patterson, W. H,
‘Culver, E. F. B. Johnston, C. H. Wood-
ward, C. L. Ferguson, J. L. Whiteside,
C. 8. Jones, E. Mahon, T. M. Daly, F. 8.
Nugent, J. J. Creighton, H. A. E. Kent,
R. J. Duggan, J. C. Patterson, and R. E.
Wood, (who passed his examination last
"Term).

BENCH AND BAR.

It has been our unpleasant duty, on
several occasions, to call attention to the
‘objectionable practice, indulged in by cer-
tain newspapers, of discussing cases pend-
ing in the courts, and to the freedom
with which infproper motives are at-
tributed to honourable and upright
Judges in giving the judgments which

the justice of the case before them
seemed, in their opinion, to require.
We have never denied the right of the
press, and when we thought the ocea-
sion offered have acted accordingly,
to discuss freely a judgment upon ite
merits as a matter of abstract argument,
though even this has, as far as the lay
press is concerned, its dangers. But
when this freedom is abused, and abused
to the extent that has been seen of late,
it is time that some steps should be
taken not only to protect the judges from
such cowardly attacks, but to repress an
evil fraught with the most serious conse-
quences to the welfare of the State. We
have had lately an avalanche of libels on’

. the Bench, most of them arising out of

bitterness engendered’ by party politica.
But the last case that has come under our
notice was subject to no incident of that
nature, and was of an especially aggra-
vated character, in that the offender was,
and still is, unfortunately, a practising
barrister and solicitor. :

The offence in the case we are about
to allude to, and of which a correspondent
speaks in a letter which we publish in
another place, is of a twofold character.
In the first place there was conduct fran-
dulent in itself, and there was also & most
unjustifiable attack on one of the judges
of the Court of Chancery. It is with the
first of these two offences, and other mat-
ters incident thereto, that we propose
now specially to deal, *

In the suit of Dr. Pringle against
Henry Sandfield Macdonald, a bill was
filed to compel the defendant to re-convey
to the plaintiff a piece of land in the town
of Cornwall; and it was alleged that the
defendant had obtained from the plaintiff
a conveyance of the land by fraud and
deceit. It appeared in evidence that an
agreement was entered into between the
parties for the sale and purchase of the
west three-quarters of the north half of a
lot in the town of Cornwall, which agree-
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ment was embodied in the following cor-
respondence :
“ Cornwall, Nov. 12th, 1874.
“ DR, PrINGLE, CORNWALL :
¢ DrAR Sir,—I offer you one thousand dol-
lars for three.quarters of the north half lot
number twenty-one on the south side of Second
Street, in this town—the three-quarters to be
measured off the west side of thelot ; the depth
of the property to be, at least, one hundred and
thirty-two feet. [Here follow the terms of pay-
ment, which were not disputed.] Yours truly,
“(Signed) H. SANDFIELD MACDONALD."

o H. S. MACDONALD,
 Cornwall :

“In consideration of the terms expressed in
the foregoing letter, I hereby accept your offer
for the property above mentioned, and upon the
conditions you state above.

¢¢ (Signed) GEORGE PRINGLE,
¢t Cornwall, 12th November, 1874.”

The words in italizs were interlined, as
sworn by the plaintiff, by the defendant
himself, at the plaintiff’s request, to pre-

vent any mistake, the defendant at the -

timesaying it was unnecessary todo this,as
the measurement showed that the bargain
was only as to the north half of the lot.
The deed which was supposed to carry
the above agreement into effect was pre-
pared by the defendant, but was a convey-
ance not of the west three-quarters of the
north half but the west three-quarters
of the whole lot, the words describing the
depth as one hundred and thirty-two feet
being omitted, as well as the words
¢ north half.” The defendant, in his ex-
amidfation, at first expressed a doubt
whether the words north half, interlined
in the letter signed by defendant, were in
his handwriting, but on being pressed,
asserted that they were not. .

The case was tried before Mr. Vice-
Chancellor Blake, whose judgment was
substantially as follows:

«T find but ope question to be answered.

Was there a binding agreement between the
perties for the sale and purchase of the west
three-quarters of the north half of lot number

twenty-one on the south side of the street? To
determine this, it is necessary to decide the
question—Is the copy of the agreement produced
by the plaintiff, with the words ‘north haif’
interlined, in the same state that it was when
it was handed by the defendant to the plaintiff ¢
Can it be found, from the evidence adduced,
that the plaintiff was so utterly dishonest as to
alter it? Certainly not. He appears to have
acted throughout as an honest man should. If
the north half was not intended, why was the
depth, one hundred and thirty-two feet, in-
serted ? If the defendant bought the whole lot,
these words or figures could not give him an
inch more. The depth was inserted in the
agreement because the north half was intended.
From the time of the first conversation with
French down to the completion of the purchase,
the defendant knew, and knew right well, that
such was the urderstanding. He, in person,
measured the land to that depth, and with his

.own hands planted a stake to mark the extent

of his purchase. There was no room for misap-
prehension on his part; he measured and mark.
ed it. If Iam forced to conjecture between
the two, 1 would certainly rather say that
the defendant had forgotten that he had
interlined the words ‘north half,’ than that the
plaintiff could be guilty of an almost criminal
act in inserting them. To a certain extent the
charge of fraud was laid against the defendant.
As to the proof of fraud, the defendant’s action
spoke more loudly than words. Even taking
the defendant’s own copy of the agreement,
there was a discrepancy between it and the
deed, inasmuch as the  one hundred and thirty-
two feet’ contained in the former, were entirely
omitted from the latter. The defendant knew
that all the lots in the neighbourhood were two
hundred and sixty-four feet deep, and therefore
must have known that he was bargaining for a
part of the north half amly, and it would have
been objectless inserting the words ¢at least one
hundred and thirty-two feet if it was intended
to refer to the whole lot. It was clearly the
duty of the defendant, who was a solicitor of
this court, to draw the attention of the plaintiff
to this change, but he had not done so. L. R.
5E. & I. Ap. 64. As to the exceptions taken
to the plaintiffs pleadings, there is nothing
in them. I am clearly of opinion that the
plaintiff has proved the allegations of the
bill, and will grant a decree ordering the
defendant to reform the deed, by re-conveying
the portion of land to which he was not entitled,
and that the defendant pay the plaintiff his
costs in the suit.”
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The defendant is the editor and propri-
«tor of a newspaper published in the town
of Cornwall, which, in the same issue
that gives a report of the trial of the
case, makes the following editorial com-
ment :

‘“Several years ago a series of editorials,
levelled at the Chancery ring, appeared in the
Toronto Daily Telegraph, and created then some
sensation. Mr. Blake—now V. C.—came in for
no small share of the criticisms, which, from all
accounts, he did not appreciate. In delivering
his judgment in Pringle v. Macdonald, is it
probable that there was a lively recollection of
-one of the reputed authors of those editorials

It appears that at the time spoken of
in the above paragraph the defendant in
Pringle v. Macdonald was a student in
the office of the firm of which the present
Vice-Chancellor was a member. We

pass by for the present the questionable -

propriety of a student discussing in the
public papers-the professional conduet or
standing of his master for the time being ;
but for the latter to assert, and expect
people to believe, that the adverse judg-
ment in the case recently tried at Comn-
wall was the result of spite, would al-
most go to prove that the defendant is as
-devoid of sense as he is of decency. We
are not even driven to take the judgment
of the Vice-Chancellor, though no judge
on the Bench is more competent to form
an accurate opinion on a question of fact
than Mr. Blake, for the evidence given
in the local papers.is amply sufficient
to warrant the finding,

Under a recent statute, 39 Vict. cap.
31, sec. 1, the Law Society may makeall
necessary rules and regulations relating to
the ¢ interior discipline and honour of
the members of the Bar.” The Benchers
had probably power, without that Act, to
purge the profession of objectionable mem-

® bers. They have never, we make bold

to assert, been fully alive to the duty they
owe to their brethren in such matters; and
we go further, and say that the judges

themselves are not free from blame in al-
lowing this evil to go so far. It is time
to call things by their right names, and
to apply a sharp remedy to a dangerous
and insidious disease. Men who bring
discredit upon their order, should be made
an example of, for otherwise their breth-
ren cannot complain if the public speak
of all in the same category.

The case already spoken of is, unfor-
tunately, not the only case of the kind.
In Gilleland v. Wadsworth, 23 Grant,
947, the Chancellor ordered a rule to
issue, calling on another solicitor, there
referred to, to show cause why he should -
not be struck off the rolls for malfeas-
ance; and we might here inquire if the So-
ciety propose to take any action as to the
conduct of another barrister, once also a
solicitor, now awaiting sentence for having
obtained money under false pretences.

It is all very well to say that men who
could be guilty of such conduct as we
have alluded to are beneath contempt and
that it is not worth while taking any
action. If a limb mortifies it is worth
while to cut it off, and it is. worth while

| tolet the public know, in the most decid-

ed manner, that we will not allow those
who have been proved guilty of such
things to remain members of a body
which for complete usefulness ought to
be, and which boasts that it is, like
Cesar’s wife, above suspicion.

In England the Incorporated Law Soci-
ety deals,weunderstand, with mattersaffect-
ing the honour of the profession. There
ought to bein thiscountry a committee of the
Benchers to enquire into all cases of this
sort which might come under their notice.
It should be their duty to do it, and they
should be responsible for its being done.
Until some step of this kind is taken we
are not likely to see much effect given to
the recent statute, and one of the sup-
posed advantages of Convocation will be a
dead letter.
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PERSONAL ORDERS.

Somg doubt exists in the minds of
the profession at present as to the
rights of mortgagees to the double
remedy in the Court of Chancery which
the Administration of Justice Act of
1873, sec. 32, was designed to afford.

“When a decree for sale is prayed no |

difficulty is felt, we bélieve; but when
a foreclosure is prayed, it is said the
mortgagee’s rights are more restricted.
The point came up recently before Vice-
Chancellor Blake in a case of Armour v.
Usborne. 1In that case the bill prayed for
a personal order for payment against the
defendant, and also a decree for foreclo-

sure. It, however, appeared by the state- |

ment of counsel that the office copy of
the bill served on the defendant had been
endorsed with an endorsement, notifying
the defendant that, in default of answer
or note disputing claim, &c., a decree for
foreclosure might be drawn up; this en-
dorsement made no reference to the appli-
cation intended to be made for the per-
.sonal order, so that the defendant, look-
ing at the bill, saw that a personal order
and foreclosure was asked ; but looking
at a notice which the practice of the
Court did not render necessary, but which
the plaintiff served ou the defendant, he
.perceived that the plaintiff only demand-
ed foreclosure. The defendant allowed
the bill to go pro con. The Vice-Chan-
cellor considered that as the special
endorsement had been unnecessarily
made, it would have the effect of
misleading the defendant, and therefore
refused to grant the plaintiff any other
relief than the simple decree for foreclo-
-sure.

In a previous case of Crickmore v. Dow
the question of special endorsement did
not arise, and in that case an order for
payment was made, together with a de-
eree for foreclosure, but the decree was so

order was to be first exhausted or aban-
doned before recourse could be had to the"
foreclosure proceedings.

In this case the Court gave the plaintiff
the remedy by action, and also a decree
for foreclosure, but at the same time virtu-
ally stayed the proceedings for foreclosure
until after the plaintiff should have pro-
ceeded, as far as he wished, to enforce the
personal remedy on the covenant.

‘We are not aware what special circum- .
stances there were in this case which
called for this mode of framing the decree,
though doubtless there were such. But to
prevent any misconception it would be well
to consider the subject in the abstract.
‘We do not think it could have been in-
tended by this decision to specify a form of
decree of general application, one which
would not, as it seems to us, give the two
remedies in the one suit which the Admin-
istration of Justice Act intended. - And it
may be argued in this way:—The nature
of the relief which a plaintiff is now
entitled to claim in a mortgage suit must
obviously be governed by the relief
which he could have got by his ac-
tion or actions at law and suit in-equity
before the Administration of Justice
Act; and no principle, we think, was
more clearly established than this, viz.,
that a mortgagee at any time before,
and up to obtaining the final order
of foreclosure, and even after final order,
as long as he retained the mortgaged es-
tate, was at liberty to enforce all the
remedies he might be entitled to at law
and in equity concurrently. The Court
of Chancery over and over again has re-
fused to stay. an action at law on the
covenant or in ejectment because a suit
in equity had been brought for foreclo-
sure. As early as 1780, Lord Mansfield

held that a mortgagee having a bond
securing the mortgage debt, might bring
an action on the bond and arrest the
debtor pending a suit in equity for foreclo-
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sure, and an application to stay the action
at law was refused, Lord Mansfield saying
that it had been settled over and over
again, that a person in such a case is at
liberty to pursue all his remedies at once.
The rule then laid down in a court of
law has since been repeatedly re-affirmed
in courts of equity. It is only necessary
to refer to two cases : Lockhart v. Hardy,
9 Beav. 349 ; and Cockell v. Taylor, 16
Beav. 159. In the latter case the Master
of the Rolls says, speaking of the rights
of the mortgagee : *“ He may at the same
#ime take possession of the estate, sue the
mortgagor on his covenant, and proceed
to foreclose.” In the former case he
gaid : “ A mortgagee may pursue all his
remedies at the same time. If he obtains
full payment by suing on his bond he
prevents a foreclosure ; if only part pay-
ment is obtained, he must account for
what he has received, and may foreclose
for the residue. If a mortgagee obtains a
foreclosure first, and alleges that the
value of the estate is insufficient to pay
what is due to him, he is not precluded

- from suing on the bond ; but if he thinks
fit to do so, he must give the mortgagora
new right to redeem, notwithstanding the
foreclosure, and the mortgagor may file a
bill to redeem.” What he said on the
argument he repeated after taking time to
consider.

The only disadvantage which a mort.
gagee incurred by thus pursuing all his
remedies at the same time was this, that
the Court would not make the payment
of the costs at law a condition of redemp-
tion, as a matter of course, but required
the plaintiff to show some’special reason
for seeking the two remedies (see Ord.
465), and the necessity of retaking the
account, of having a new day appointed,

®or serving a notice when anything on
account had been realized.
But to compel the plaintiff to suspend
his proceedings for fureclosure, in other
words, to stay the time for redemption

from running so long as he may be en-
deavoring to enforce the personal reme-
dies on the covenant, would not, it ap-
pears to us, be granting the plaintiff the
same remedy he would have been entitled
to before the Administration of Justice
Act, but something less, and not so exten-
sive. If, before a final order is obtained, he
have received any part of his debt, he must
give credit for it ; if he have received the
whole, he is prevented from getting his
final order; and if after final order he
still pursues his remedy on the covenant,
as he has a perfect right to do, so long”
as he retains the mortgaged estate, he
thereby opens the foreclosure, and the
mortgagor becomes entitled to a new day
to redeem. By analogy to the former
practice, the extra costs occasioned by the
mortgagee enforcing his remedy on the
covenant and by ejectment, we are in-
clined to think, should not be allowed as
a matter of course, as a condition of re-
demption,

The practice as it now stands can
hardly be said to be settled, and there is
a prospect, we hear, that the question
will be carried before the full Court,
when it is to be hoped the point may be
discussed free from any technical diffi-
culty such asarose in Armour v. Usborne,
to which we have refered.

LOCAL MASTERS IN CHANCERY.

The Local Masters and Deputy Regis-
trars of the Court of Chancery have re-
cently been coming in for a full measure of
discussion, not altogether complimentary,
at the hands of writers in the public press.

We are not prepared to say that they
are in all respects perfection, but we do
say that they have been subjected to
much unjust criticism, and that in their
case the exception has been made to take
the place of the rule. As these officers
cannot themselves reply to attacks, too
often made by those who live entirely in
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the past and-think that what has been
still is, or possibly sometimes by disap-
pointed solicitors, we venture to say a
foew words in their defence. The attacks
on the Masters, moreover, are an indirect
censure on the Judges of the Court of
Chancery, to which they are certainly
not open.

In some of the smaller towns it is not
80 easy to induce a practitioner with a
good Chancery business' to give it up for
the lesser emoluments arising from mas-
ter's fees, and the Judges of the Court
have to make the best selection which
the material at hand supplies. The
Judges are not blind to the requirements
of business, nor are they insensible to
the necessity of having the best men they
can get for these responsible situations.
They are, moreover, entitled to great
credit for their exertions in introducing
from time to time more speedy and satis-
factory modes of conducting business into
a Court, the name of which had become
a by-word of contempt and dislike.

Changes have been made in the per-
sonnel of the Local Masters as occasion
offered, and though there may yet be
three or four who might be replaced with
advantage, and who will, doubtless, event-
ually give place to better men like others
* have done, it is highly unjust to speak of
the whole in the general terms of re-
proach that have been used in some of
the letters referred to.

A very little consideration of the sub-’

joined list will shew that, as a body, the
Local Masters must possess the confi-
dence of their brethren. Twelve out of
the thirty-six are County Court Judges,
whilst it would be a difficult matter to
find better men than those who hold office
in all the larger centres of business such
as London, Kingston, Hamilton, &e., and
Ottawa, Peterboro’ and Lindsay (where
there is a choice) ; and most of the other
towns in the same way. There is no
doubt that so far as possible, County

Judges should be selected, and that has
evidently not escaped the attention of the
Judges of the Court of Chancery, as re-
cent appointments point in that direction.
The payment of Local Masters by fees is
an undoubted evil. So far as possible,
County Judges should be selected and
they should be properly paid. A salary
commensurate with the work they now
do, and with what would be required
of them as Local Masters, would hurt no
one, and would be an inducement to the
bast men to accept positions which at
present do not command the best talent
at the Bar. The following is the present
list of Local Masters :
Algoma—dJudge McCrae,
Barrie—James R. Cotter.
Belleville—Samuel S. Lazier.
Berlin—Aunthony Lacourse, Junior Judge.
Brampton—Judge Scott.
Brantford—dJudge Jones.
Brockville—J. D. Buell.
Cayuga—Judge Stevenson.
Chatham—Robert O’'Hara.
Cobourg—Wm. H. Weller.
Cornwall—J. F. Pringle, Junior Judge.
Goderich—Henry McDermott.
Guelph—J. Watson Hall.
Hamilton.—Miles O’Reilly, Q.C.
Kingston—dJas. A Henderson, Q.C. .
Lindsay—Wm. H. Weller, and Judge
Dean, (Concurrent).
London—Jas. Shanly.
L'Orignal—dJudge Daniell.
Milton-—J udge Miller
Napanee—Samuel 8. Lazier.
Outawa—W. M. Matheson, and Robt.
Cassels, Jr., (Concurrent).
Owen Sound—Jas. Masson.
Picton-—Samuel S. Lazier.
Pembroke—Thos. Deacon.
Perth—Judge Senkler.
Peterborough—Wm. H. Weller,and Chas.
A. Weller, (Concurrent).
Sandwich—Samuel S. Macdonell.
Sarnia— Peter T. Poussett.
Simcoe—C. C. Rapelge.
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8t. Catharines—F. W. McDonald.

St. Thomas—Jas. Shanly.
Stratford—Judge Lizars.
Walkerton—W. A. McLean.
Woodstock—H. B. Beard.

Whitby—G. M. Dartnell, Junior Judge.

CHANGES IN THE ENGLISH
BENCH.

The vacancies caused by the elevation of
Lord Blackburn to the Court of Appeal,
and the death of Mr. Justice Quain and
Mr. Justice Archibald, have been filled
by the appointment of Mr. Manisty, Q.C.,
Mr. Hawkins, Q.C., and Mr. Lopez, Q.C.
Mr. Hawkius is well known as a Counsel,
and it was thought that he had finally
declined promotion. He will be a great
acquisition to the bench; though he is
making a large personal sacrifice in giv-
ing up his immense practice at the bar.
The Law Times says that the appoint-
ment of Mr. Lopez “is colourless from
a professional point of view.” The Law
Journal, in speaking of the appointment
of Mr. Hawkins, says:—

““Mr. Henry Hawkins, Q.C., who has now
been elevated to the bench, is the son of Mr. J,
H. Hawkins, the well-known and much-esteem-
ed solicitor of Hitchin, in Hertfordshire. Mr.
H. Hawkins was called to the har at the
Middle Temple in 1843, and was a member of
the Home Circuit. He became Queen’s counsel
in 1858. Mr. Hawkins enjoyed ome of the
most lucrativg practices at the bar ever known,
his business in compensation cases having been
very large and very remunerative. In the gen-
eral conduct of a case and in cross-examination
hestood unsurpassed, while his addresses to the
jury were famous for their lucidity. Probably
no counsel ever possessed a greater capacity for
interesting and amusing jurymen, and for put-
ting them on excellent terms with themselves
and with things in general, ¢ The audience ’ in
Lourts of Law—by which we mean the idle
people who lounge about Courts to pass away
the time—will deplorg the loss of Mr. Haw-
kins, who, in nine cases out of ten, succeeded
in giving them a much greater treat than they
were ever likely to get ata play. It would,

however, be unjust to suppose that Mr. Haw-
kins relied on these arts for his success. On the
contrary, he has always shown himself to be a
man of a very high degree of talent, with plenty
of decision and force, & good knowledge of law,
industry, energy, and a thorough acquaintance
with mankind, and the affairs of life in all its
aspects, civil, social, and mercantile. We be-
lieve that he will be a capital judge, and that
he will thoroughly justify the anticipations gen-
erally formed concernmg him.”

The following extract from the same
journal, remarks in the following lan-
guage upon the changes which have
been wrought in modern times in rela-
tion to the bench, by the increase of
business, the altered organization of the
Courts, and the spirit of the present
age :—

¢ In the present day judgeships are not sought
after with that keenness which for centuries
characterized the ambition of lawyers. The
emoluments of a really first-rate practice at the -
bar are just about double the amount of the
salary of a judge of the High Court ; while the
office of judge, instead of presenting as hereto-
fore some prospect of comparative repose,
menaces its occupant with labours of the most
arduous kind. The work has become more
continuous, more varied, more difficult. Each
judge has to rely far more on his own energy,
learning, and legal acumen. The complications
of modern commerce, aggravated by the use of
postal and telegraphic cominunications, aug-
ment the number of facts in each case, and,
therefore, the poirts of law involved. There is»
also, the personal annoyance necessarily attend.
ant upon an office which compels the holder to
be in ignorance, from day to day, of what he
has to do, and where he is to be; and which
brings him into unfortunate collision with a
host of suitors, solicitors, and counsel justly ag-
grieved by the disorder into which proceedings
are now thrown. The dignity of the judieial
position must in former times have also proved
a strong attraction. Buat the spirit of our timnes
takes not such note of rank. The civil position
of a judge is, therefore, probably not so exalt-
ed as it formerly was. Moreover, this is an age
of independence, and an age, also, in which
health is studiously regarded ; and there can be
no doubt that a barrister can secure independ-
ence and health to a degree not attainable by a
judge. The judges of our bench still occapy a
position, in the eyes of the nation, far above the
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judges of the Continental and American Courts.
But the relative advantages in this country of
bench and bar are no longer to he regarded as
decidedly in favor of the former. ”

CANADA REPORTS.

ONTARIO.

NISI PRIVS.

LepROHON V. CITY OF OTTAWA.
Tazation—Jurisdiction of Local Legislatures—Sela-
ries of officers of House of Commons.

Held, That the Local Legislatures have not power to im-

pose a tax upon the salaries of officers of the House
of Commons,

[Q.B.Ottawa, Oct, 27, 1876—Moss, J.]

This was an action of trespass, brought to-try
the right of the Corporation, undet its by-laws,
to tax the salaries of the officers of the Domin-
jon Government and of the two houses of Par-
liament, resident at Ottawa. The facts were
admitted. The case was submitted to Mr.
Justice Moss, the presiding Judge at the Ottawa
Assizes on the 27th October last, for his ruling
on the points of law involved.

Cockburn, Q.C. for plaintiff.
0’ Gara for defendant.

Moss, J.—As the learned counsel candidly'

informed me at the outset, this 1s a test case,
and it is intended to ultimately obtain an ex-
pression of opinion from the Supreme Court " of
the Dominion upon the question involved. My
own individual opinion, therefore, is a matter of
little importance, and I might, without any im-
propriety, have contented myself with entering
a verdict gro forma. As]am desired to express
an opinion I shall endeavour to do so before en-
tering a verdict, in accordance with the view I
have been compelied to take of the law.

This case is one of considerable difficulty, and
the time and opportunities I have had to inves-
tigate the subject, have been wholly inadequate
to that full consideration which it must nlti-
mately receive, and I have made no attempt to
reduce it to writing. I have endeavoured, how-
ever, to form an opinion upon the various points
submitted to me by the learned counsel in the
course of their able argument,

" The question which it seems convenient first
to consider is : Whether upon the proper con-
struction of the Assessment Acts of Ontario the
income of an officer of the House of Commons
i3 liable to taxation. On behalf of the plaintiff

in this case, who is an officer of the House of
Commons and whose salary is payable in the
manner stated in the special case, it was argued
that upon the true construction of the Assess-
ment Acts, the Legislature of Ontario, so far
from imposing any charge upon the income of
such an official, had declared it to be exempt..
With this contention I am not able to agree.
By the Act of 1866, which was in force at the
time the British North America Act was passed
and Confederation established, the salaries of
officials in the position of the plaintiff were ex-
empt ; and in the Ontario statute of 1869, relat-
ing to the assessment of property, that exemp-
tion was continued, the language of the Statute
being only varied from that of 1866 so far as the
changed circumstances of our political condition
rendered necessary. By the Act of 1869 it was
clear that these official salaries were not subject
to taxation. Sub-section 25 of section 9 ex-
pressly includes, among the exemption from lia~

- bility to taxation, the annual official salaries of

the officers and servants of the House of Com-
mons resident at the seat of Governiment at Ot-
tawa. The plaintiff is a servant of the Hounse
of Commons resident at the seat of Government
at Ottawa, and therefore if that clause had con-
tinued in force he would have been exempt by
the express enactment of the Legislature. But
that act was repealed by the act of 1871, and
therefore, in the existing statute law of the Pro-
vince there is no express exemption of the salary
of a person occupying the position of plaintiff.
But it was argued that an exemption was con-
structively contained in sub-section 12 of the
samne section which exempts any pension, salm"y,
or gratuity or stipend, perived from Her Maj-
esty’s Imperial Treasury, or elsewhere out of this
Province. The contention of the plaintiff was
that this was a salary derived out of this Pro-
vince. I do not think that exemption extends
to the present case. The course of legislation
seems to me to be quite opposed to this con-
struction being placed upon sub-section 12.
That sub-section is to be found in the acts of
1866-9, and contains precisely the same words
¢ or elsewhere out of this Province.” Notwith-
standing the use of these words, the Legislature,
when it desired to manifest its intention of ex-
empting such salaries, deemed it necessary to use
express language. This seems equivalent toa
legislative declaration that the words in the 12th
sub.section did not cover the case. If they did
the express exemption in the 25th sub-section
was wholly unnecessary. It may he said that
this was done for greater precaution. But, even
if that explanation was otherwise unsatisfactory,
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what is to be said of the repeal of sub-section
25 by the Act of 1871. It cannot admit of se-

- rious doubt. I think that the intsntion of the
legislature in repealing the Act was to remove
these ofticial salaries from the list of exemptions.
On the whole I think that upon the.construc-
tion of the Ontario Assessment Acts the Legis-
lature of Ontario have not exempted the in-
comes of officers of the House of Commons from
liability to assessment.

The grave question then arises, whether the
Provincial Legislature had power to impose a
tax upon the salarics of such officers. I need
not say that I approach the solution of this
question with very grave doubt and very great
hesitation. It is a constitutional question in-
volving delicate considerations and affecting
very considerable interests. The best conclu-
gion which I have been able to form is, that
upon the constraction of the powers which are
vested in the Legislature of Ontario, the officers
in the position of the plaintiff are not liable to
be assessed upon their incomes. I look first, as
I am bound to look, at the language of the Brit-
ish North America Act. Upon the terms of this
statute the defendants relied for finding the
power to impose a tax upon these incomes, The
2nd, 8th and 13th sub-section of the 92nd sec-
tion are the clauses upon which the defendants
mainly rely. The object of the 92nd section
was to define the matters with which the Pro-
vincial Legislature should alone have the power
to deal and to describe the subjects which should
be withdrawn from the legislative contral of the
Dominion Parliament. The second sub-section
gives the legislature of each province power to
legislate in relation to direct taxation in the
Province, in order to the raising of the revenue
for Provincial purposes. I am of opinion that
the assessment in question cannot be said to be
a matter of direct taxation in order to the rais-
ing of a revenue for Provincial purposes. Itis
an assessment levied for raising moneys for mu-
nicipal purposes. Then the Legislature of each
Province has also power, by the 8th sub-section,
to make laws relating exclusively to matters
coming within the class of municipal institutions
in the Province. Now, no doubt under this
sub-section it belongs to the Provincial Legisla-
ture to determine generally the mode of assess-
ment for municipal purposes and on what prop-
ert&taxation should be levied. The power to
authorize the mode of assessment and levy of
taxes for municipal purposes, it may be con-

- ceded, is implicitly contaffiéd in the power to
legislate generally with respect to munieipal in.

stitutions, But the extent and limits of this .

power are not expressly stated, It arises my im-
plication and necessary contendment, not by ex-
press enactment. I do not think that that sec-
tion of itself contains any express authority to
levy such a tax as that in question. The 13th
sub-section which gives the exclusive legislative
Jurisdiction over property, and civil rights does
not appear to me to be applicable.

On the whole, I do not find in the Britisk
North America Act that there is an express pro-
vision, either authorizing or prohibiting any tax
on such incomes. s That being the case, there
being no express provision, and the instrument
which forms the great charter of our constitution
being ‘silent on the subject. it appears to me
that the Court will have to consider the question
in relation to the Federal character of the Do-
minion.

The question has been frequently considered
in that respect in the United States. Numer-
ous decisions of the Supreme Court and of the
State Courts were referred to by the learned
counsel during the argument. Now, it is quite
true as suggested in the argument, that these
decisions are not binding upon the humblest
Jjudge of this Province, but they are the opinions
of eminent jurists, distinguished for learning
and deeply versed in the solution of questions of
constitutional law. 1 think, therefore, that
their reasoning will probably be found to fur-
nish us with a safe guide in the determination
of these questions. This reagoning seems to me
cogent and conclusive. It is so entirely appli-
cable to the case in hand that I could not come
to any other conclusion than that I have indi-
cated without being prepared to impugn its cor-
rectness. I have said that I find no express
provision in the British North America Act
either anthorizing or prohibiting this assessment.
Now the Courts of the United States have pro,,
ceeded directly upon the assumjpition that there is
no express provision which regulates this sub-
Jject. They do not proceed upon the construc-
tion of any particular language in the constitu-
tion, but they place their decisions upon the
foundation of broad and general principles,
They rest them upon the character of the essens
tial relations existing between the Federal Gov-
ernment and the State Governments, and upon
the estimate of the powers which must be vested
in or removed from each respectively. Now,
in the great case of McCulloch v. Maryland,
4 Wheaton, in which that eminent jurist Chief
Justice Marshall pronounced judgment, he laid
down the principle that the States have no
power of taxation or otherwise to retard, impede,
burden or restrain in any way the powers vested



»

December, 1876.]

CANADA LAW JOURNAL.

[VoL. XIL, N.8.—887

Ont. Rep.]

LEPREHON V. C1TY OF ONTARIO,

[Nisi Prius.

in the general Government. That was the gen-
eral doctrine upon which the judgment of the
Court proceeded in that important case. The
learned Chief Justice very fully considered the
nature of the relations which subsisted between
the Central and the States Government, and
held that it would be contrary to the character
of the Federal Union to permit State legislation
of a character that would impair in any way the
effective execution of the general powers which
had been entrusted to the central authority. In
that case it was unnecessary to consider point-
edly the power to tax officers of the United
States upon their income, but the principles
that were laid down were quite enough, in my
opinion, to extend to such a case. In subse-
uent cases they were held so to extend. In
the case of Dobbins v. Commissioners of Erie
County, 18 Peters, to which T was also referred
by Mr. Cockburn, the question was raised ex-
pressly. There the Supreme Court of Pennsyl-
vania held that a law was constitutional by
which the State had assumed to tax an officer
of the United States. The question, therefore,
was raised directly and pointedly before the
Supreme Court. 1t was held that upon the rea-
soning of the case in 4 Wheaton, and upon the
Jegitimate extension of its principles such a law
was constitutional. I cannot do better than refer
to the language which was used by the learned
Judge who pronounced the nunanimous opinion
of the Court in that case. After pointing out
the inanimate objects, the use of which the con-
stitution contemplated, and the management of
which had been entrusted to the central author-
ity, such as ships-of-war which were the means
of carrying out the object of the Central Govern-
ment and could not be taxed by the State, he
proceeded : **Is not the officer more so who
gives use and efficacy to the whole? Is not
compensation the means by which his services
are procured and retained? It is true it becomes
his when he has earned it, If it can be used by
a State as compensation, will not Congress have
to graduate its amount, with reference to its re-
duction by the tax. Could Congress use an un-
controllable discretion, in fixing the amount of
compensation, as it would do without the inter-
ferance of such & tax? The execution of &
national power, by way of compensation to offi-
cers can in no way be subordinate to the action
of the State Legislatures on the same subject.
Tt would destroy also all uniformity of compen-
sation for the same service, as the taxes of the
States would be different.”
Now, the reasoning employed in that case is
precisely applicable to that on which I am giv-

ing my opinion. Without expressing dissent to

these views, and without, so to speak, overral-

ling the case, I could not come to any other con-

clusion. Our circumstances, it appears to me,

sufficiently resemble the circumstances that ex-

isted in these cases to render the principles en-

tirely applicable. There is but one other case

to which I shall refer, Buffington v. Way, 4 Law
Times, U. S. Supreme Court Reports. In that

case Mr. Justice Nelson said :

« It is conceded in the case of McCulloch v.
Maryland, that the power of taxation by the
States was not abridged by the grant of a similar
power to the Government of the Union ; that it
was retained by the States, and that the power
is to be concurrently exercised by the two Gov-
ernments, and also that there is no express con-
stitutional prohibition upon the States agains
taxing the means or instrumentalities of the
General Gqvernment ; but it was held, and we
agree properly held, to be prohibited by neces-
sary implication, otherwise the States might ime
pose taxation to an extent that would impair, if
not wholly defeat the eperations of the Federa
authorities when acting in their dppropriate
sphere. These views, we think, abundantly es-
tablish the soundness of the decision of the
case of Dobbins v. Commassioners of Erie, which
determined that the States were prohibited up-
on a proper construction of the constitution,
from taxing the salary or emoluments of an offie
cer of the Government of the United States, and
we shall now proceed to show that upon the
same construction of that instrument, and for )
other reasons, the Government is prohibited
from taxing the salary of the judicial officers of
the State. It is a familiar rule of construction
of the Constitution of the Union, that the Sov-
ereign power vested in the State Government by
their respective Constitutions remain unaltered
and unimpaired, except so far as they were
granted to the Government of the United
States.”

In this case the Central authority, in the ex-
ercise of its appropriate fanctions, appointed the
plaintiff to a position of emolument. In the
exercise of its proper powers it assigned to him
a certain emolument. This emolument the
plaintiff is entitled to receive for the discharge
of duties for which tke Central Goverement is
bound to provide, I do not find in the British
North America Act that there is any express
constitutional Rrohibition against the Local Leg-
islatures taxing such a salary, but I think that
upon the principle thus summarized in the case
which I am now citing,, there is necessarily an
implication that such power is not vested in the
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Local Legislature, I therefore, in accordance
with these views which I have just imperfectly

“expressed, have thought it right to enter a ver-

dict for the plaintiff, and I think he should have

“a certificate to entitle him to full costs.

Verdict for plaintiff.

DIGEST.

DIGEST OF THE ENGLISH LAW REPORTS

FOR MAY, JUNE, AND JULY, 1876.

From the American Law Review.

ACCOUNT.—Se¢e EVIDENCE ;
SoviciTor AND CLIENT.

PARTNERSHIP ;

ACTION.—See EVIDENCE ; HUSBAND AND WIFE.

AGENCY.—Se¢ BiLts anp Notes; Ly, 2;
NEGLIGENCE, 2.

AGREEMENT.—8¢¢ CONTRACT.

" ALTERATION OF CONTRACT.—Sec CONTRACT.

ALTERATION OF INSTRUMENTS. —Se¢ CHECK.
ANSWER.—See PLEADING.

APPROPRIATION OF PAYMENTS.—See BILLS AND
Nortgs.

A8SAULT.—See HUSBAND AND WIFE.
AVERAGE.—Se¢ LIEX, 2,

_ BaNK.—8ee CHECK.

BaNKRUPTCY.

1. The Divorce Court ordered M. to pay
£5,000 to O. on the latter’s undertaking to
ay the same into the registry, to abide the
urther order of the court. ~M. did not pay the
money, and O. filed a petition for adjudication
in bankruptcy against M. Held, that there
was no good petitioning creditor's debt.— Ex
pzvarte Muirhead. In re Muirhead, 2 Ch. D.

.

2. Action for breach of an agreement,
whereby the defendants agreed, in considera-
tion of the plaintiff transferring and disclos-
ing to them all his property upon trust for all
the plaintiff’s creditors, to repay to the plain-
tiff £50 upon realization of the plaintiff’s
property. [Held, that said sgreement was
void, being a.fraud upon the glaintiﬁ"s credit-
ors.—Blacklock v. Dobie, 1. C.P.D. 285.

3. A partner in a f:n'm died ; and by the
partnership articles, his ghare was to be paid
out by instalments extending over a period of
fourteen yeurs. Before they were paid, the
firmm became bankrupt. Held, that the
amount due the estate of the deceased partner

Id not be proved in bankruptey against
the firm.—Nanson v. Gordon, 1 App. Cas.
195, S~

Sec FRAUDLENT TRANSFER ; SURETY.

BRQUEST. —Se¢ CY-PRES ; DEVISE ; ELEoTION
LEGACY ; MARRIAGE, RESTRAINT OF. )

BiLL ¥ EQurTy.

.. Abill of discovery to obtain inspection of
documents in the defendant’s possession can-
not be maintained in England if in aid of
proceedings about to be taken for the recovery
of land in India. —Reiner v. Margquis of Salis-
bury, 2. Ch. D. 878.

BILL OF LADING.—8c¢ Binis axp NOTES.
BiLLs AND Norgs,

A. inj England employed B. in South
America to purchase goods for him. The
eourse of business was as follows: B. raised
funds to purchase goods by drawing bills on A.
and selling them ; B. with the proceeds pur-
chased goods and shipped them to Liverpool,
and sent the bills of lading and invoices of
the goods by post direct to A.; in his ac-
counts, B. credited A. with the bills, and
charged him with the cost of the goods and
with commision ; and in his letters he Jirected
A. to place the price of the goods to his credit,
and the bills to his debit. Both A. and B.
became bankrupt. At the time A. became
bankrupt, goods were in transit to Liverpool ;
and some of the bills out of the proceeds of
which the goods had been bought had been
accepted, and others were presented to A.
after his bankruptey and not accepted. The
goods arrived, and were taken possession of
by A’s trustee in bankruptcy. The holders
of the bills claimed to have the proceeds of
the goods appropriated to the payment of the
accepted and also of the unaccepted bills.
Held, that holders of the bills had no right
to have the proceeds of said goods specifically
appropriated to their bills. The property in
the goods passed to A., subject to B.’s right of
stoppage in transitu ; it did not revest in B.
on A.'s failure to accept some of said bills;
and there was no evidence of an agreement
by virtue of which B. had a charge upon the
goods in the hands of A., and a right to have
them applied in taking up the bills,.—Bx
parte Banner. In re Tappenbeck, 2 Ch. D.
278.

See BoND ; CHECK,

Boxp.

A New York company sold its bonds there,
and parted with its interest in them, and
control over them. The bunds on which
the name of the Fayee was left blank were
then sent to England, and there advertised
and sold by the New York purchaser’s
agents. Heid, that the bonds were *“ issued ”
in England. —@renfell v. Commissioners of
Iniand Revenue, 1 Ex. D, 242,

See SURETY,

CARRIER. ,

By statute, a common carrier is not liable
for injury to pictures which shall have been
delivered either to be carried for hire, or to
accompany the person of any passenger, when
the value of the pictures exceeds £10, unless
the pictures are declared and an increased
charge made. It was held that the com-
mon carriers are protected by this statute,
although'the injury occurred after the pictures
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had been‘negligently taken by them beyond
the point of destination.—Morrit v. North-
eastern Railway Co., 1 Q. B. D. 802,

See SHIP.
CHARITY,—8ee CY-PRES,

CHARTERPARTY, =

1. By charterparty a vessel was to carry a
cargo of lumber from P. to M., “sixteen days
to be allowed for loading at P., and to be dis-
charged at such wharf or dock as the charter-
ers may direct, always afloat in fourteen like
days, and ten days on demurrage over and
above the said lying days, at £10 per day.”
The ship duly began unloading at M. It was
the duty of the master to put the timber
over the ship and from it into rafts, and the
charterer was to take it away., Bad weather
came on, and the rafts conld not ba formed ;
“and the charterer conseguently could not
take the timber away. The bad weather
caused a delay of four days in discharging the
ship ; and the ship-owner brought this action
against the charterer for four days’ dem-
urrage. Held, that the defendant was
liable, as there was an implied contract that
he would take the risk of any ordinary vicis-
situdes which might prevent his releasing
the ship at the expiration of the lay days.—
Thiis v. Byers, 1 Q. B. D. 224,

9. To an action against charterers for
delay in loading the vessel, the defendants
set up this clause in the charterparty: ¢ This
charter being concluded by the said charterers
for or on behalf of another party, it is agreed
that all liability of the former shall cease as
soon as the cargo is shipped, loading excepted ;
the owners and master of the vessel agreeing
to rest solely on their lien on the cargo for
freight, demurrage, and all other claims, and
which lien it is hereby agreed they shall have.”
Held, that “loading excepted’ extended to
delay in loading, and that the defendants
were therefore liable,— Lister v. Hannsbergen,
1 Q. B. D. 269.

See INSURANCE, 2.
AcT.
CHEROK.

The defendant drew a check, payable to B.
_ or bearer ; and B. handed it to his clerk for
deposit. The clerk absconded with it. and
after altering its date from March 2, 1875, to
March 26, 1875, passed it to the plaintiff
for value. The plaintiff was not guilty of
negligence. Payment of the check was stop-
. Held, that the alteration was material,
and that the check was void in the hands of
the plaintiff. —Vance v. Lowther, 1 Ex. D.
176.

"CHURCH OF ENGLAND,

1. A Wesleyan minister who had inscribed
upon the tombstone of his danghter, who was
buried in an English churchyard, the words
# daughter of the Rev. H. K., Wesleyan Min-
.ister,” was held entitled to use the word
s Reverend ” before his name, as it was not a
title of honor or dignity belonging exclusively

to the Established Church of England.—
Keet v. Smith, 1 P. D. 73.

2. The Rubric of the Book of Common
Prayer prefixed to the Communion Service,
and the 27th canon in the canons of 1603,
warrant a minister of his own authority, and
without any trial, in repelling a parishioner
from the Holy Communion in case he is ““an
open and notorious evil liver,” who thereby
gives offence to the congregation, or ‘‘a com-
mon and notorious depraver of the Book of
Common Prayer.” ¢ Evil liver ” in the Ru-
bric, according to the natural use of the words,
is limited to moral conduct. The appellant
printed and published a volume entitled
“*Selections from the Old and new Testa-
ments,” and omitted therefrom all reference
to the Devil or evil spirits. At the sugges-
tion of the vicar of his parish, the appellant
wrote him a letter concerning the book, in
which he said, 4 With regard to my book, the
parts which I have omitted are, in their pres-
ent generally received sense, quite incom-
patible with religion or decency (in my opin-
ton). How such ideas have become connected
with a book containing everything that is
necessary for a man to know, I really cannot
say, and can only sincerely regret it.” Held,
that the appellant was neither an open and
notorious liver, nor a depraver of the Book.
of Common Prayer.-—Jenkins v.Cook, 1 P. D.
380; s. c. L. R, 4 Ad. and Ec. 46,

CLAss.—See DEVISE, 2,
COLLISION.

A steamer ran into the barge A. in endeavor-
ing to avoid collision with the barge S., which
had brought herself across the bow of the
steamer by improper steering. The A. in-
stituted a cause of damage against the S.
Held, that the S. was liable. That the A.
might, by different steering after the steamer
had chaunged her course to avoid the S., have
avoided collision, did not make her necessarily
guilty of negligence.—The Sisters, 1 P, D.
177.

See Lex Fori. )
CoMMON CARRIER. —Se¢ CARRIER ; SHrr.
ComMoN CoUNT8.—Se¢ FRAUDS, STATUTE OF.

CONDITION.—See DISTRESS ; LEASE, 1; LEGACY
2 ; MaRRIAGE, RESTRAINT OF.

CONFIRMATION OF SETTLEMENT,—S8¢¢ SETTLE-
MENT, 6.

CONSTRUCTION.—Se¢ CHARTERPARTY ; CON-
TRACT ; DEVISE ; ELECTION ; LEGACY ;
RAlLwAY; SALE; SETTLEMENT, 8, §;
SURETY. »

CONTINGENT REMAINDER.—Sé¢ DEVISE, 2.

CONTRACT.

1. The defendant bought 100 tons of iron
to be delivered at his works. Delivery, 25
tons at once, and 75 tons in July next. The
first 25 tons were delivered immediately, and
§0 tons more in July. On the 15th October
the defendant met the plaintiffs’ manager,
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and ssid, ¢ You have not sent any pigs lately ;"
to which the manager replied, ** I will send
you a boat this week.” The plaintiffs for-
warded 25 tons addressed to the defendant,
and the latter declined to receive the iron.
To an action for non-acceptance of the iron
pursuant to contract, the defendant pleaded
that the plaintiffs were not ready and willing
to deliver the iron according to contract.
Iold, that the defendant was not liable. It
is laid down, that, where a vendor is shown
to have withheld his order to deliver until
after the agreed time in consequence of a ver-
bal request of the vendee before the expiration
of the agreed time, and where after such
time the vendor proposes to deliver, and the
wendee refuses to accept, the vendor can re-
<cover damages ; but that, if the alteration of
the period of delivery was made verbally at
the request of the vendor before the period for
delivery, the vendor could not show that he
was willing aud ready to deliver according to
the original contract, and therefore could not
recover.—Plevins v. Downing, 1 C. P. D. 220.

2. The plaintiff engaged to sing in an im-
portant part in a play which the defendants
were about to bring out in their theatre. The
* first performance was to be Nov. 28 ; and on
Nov. 23 the plaintiff was taken ill, so that it
became evident that she could not perform
the part on Nov. 28. Accordingly on Nov.
25 the defendants made a provisional arrange-
ment with another person for a month, in
<case the plaintiff should be unable to sing on
Nov. 28. The plaintiff was unable to si
antil Dec. 4, on which day she offered to
the part, but was refused. The Court keld,
that if no substitute capable of performing
eaid part could be obtained except wpon the
terms that she should be permanently en-

ed at higher pay than the plaintiff, then it
ollowed as a gatter of law that the failure
on the plaintiff’s part went to the root
of the contract, and discharged the defend-
ants ; and that upon the facts the defendants
were discharged. —Poussard v. Spiers, 1 Q.
B. D. 410,

8. The defendant invited offers for the ex-
ecution of the works comprised in certain
specifications and plans for the purpose of
building a bridge across a river. It was
stated that ‘“these plans are believed to be
correct ; but their accuracy is not guaranteed. ”
The plaintiff agreed to complete the work in
the manner described in the specifications ;
and do the work according to the terms of the
specifications ; and the ment contained
a condition, that if the mode of doing the work
was altered (as it n}ig!lt be by the defendant’s
engineer) the plaintiff should do it in the
altered way ; and that if in consequence he
inearred expense, he should have compensa.
tion, of the amount of which said engineer

to be sole judge. According to the
specifications, the foundations of the piers
were to be laid by n:eans of caissons as shown
in a drawing. The plaintiff attempted to
lay the piers accordingly ; but after much
-expense, it was found impracticable to do it
in the above manner, and a new method was
adopted by directions of the ergineer. The

plaintiff brought an action for breach of war-
ranty that the bridge could be built according
to said plans and specifications. Held, that
there was no such warranty. Quare, whether
the plaintiff could recover upon a quantum
meruit for his extra work.— Thorn v. Mayor
of London, 1 App.. Cas. 121; s. ¢. L. R. 10
Ex. (Ex. Ch). 112; 10 Am. Law. Rev. 107.

4. A. and B, in consideration of the ser-
vices and payments to be mutually rendered.
agreed that B. should be A.’s sole agent at
Liverpool for the sale of his coal during tae
term of seven years, and should not act as

nt for any person other than A.; that rates
should be fixed by A., and B. should receive
8 commission upon his sales ; and that if B,
should not have sold a certain amount, and
A. supplied a certain amount per year, the
agreement might be determined upon giving
notice thereof. After four years, A. sold his
coal mine ; and from that time B. ceased to
be emgloyed in the sale of the roal. Held,
that there was no implied contract that A,
would send any coal to Liverpool, or would
continue for any particular length of time to
send coal there ; and that an action for breach
of said agreement could not be maintained by
B.—Rhodes v. Forwood, 1 App. Cas. 256.

See CHARTERPARTY ; DaMAGEs; FRAUDS,
STaTUTE OF; INsorANCE; LIEN, 23
NEGLIGENCE, 8; PARTNERsHIP; RaAlL-
WAY ; SALE; TRust, 2; VENDOR AND
PURCHASER.

COVENANT.

The owner of houses numbered 38 and 40
on a street demised 40 to the plaintiff, who
covenanted to repair the demised premises.
8aid owner had previously demised No, 38 in
similar terms. Under 40 was an archway,
the southerly side of which was formed by
the northerly wall of house 88 ; and this side
of the arch did not fall within the plaintifPs
covenant to repair. Above the archway, the
wall between 38 and 40 was used by both
buildings ; and this wall partially gave way,
in consequence of the giving way of the wall
under the archway, Held, that there was no
implied covenant on the part of the defend-
ant to maintain the wall under the archway,
80 as to support the plaintif’s premises.—
Colebeck, v. Girdlers’ Co., 1 Q. B. % 234. .

Sec LEASE 1 ; SETTLEMENT, b,
CY-PRES,

The doctrine of cy-prés disposition of chari-
table legacies is not necessarily inapplicable
where the residuary bequest is to charity.
For & discussion of the applicability of the
doctrine of cy-prés, see Mayor of Lyons v,
Advocate-General of Bengal, 1 App. Cas. 92.

DAMAGES.

1. The plain{iﬂ‘, who was in the habit of
exhibitin%his goods at cattle-shows, exhibited
them at B. There he contracted with the
defendants for the carriage of the goods to N.,
where there was to be another show, delivery
to be before a certain day., The goods



December, 1876.] CANADA LAW JOURNAL. [Vor. X1L., N.8.—341

DicEsr oF THE ENeLISH Law REPORTS,

did not arrive until after said day, and
when the show was over. The defendants
paid the plaintiffs pecuniary travelling ex-
penses ; but the plaintifl demanded compensa-
tion for loss of time and profits. It was
found that the defendants had notice of the
purpose for which which the goods were sent.
Held, that the plaintiff was entitled to dam-
ages for loss of profits, as such loss was the
natural consequence of the failure of the
object for which the godds were sent.—Simp-
son v. Lundon & North-western Railway Co.,
1Q. B. D. 274

2. The defendant made his living by collect-
ing messages, and transmitting them by tele-
graph to America and other places. He re-
ceived from the plaintiffs a message in words
by themselves unintelligible, but which
could be understood by the plaintiffs’ corres-
pondent in New York as giving orders for
certain goods. The defendant negligently
omitted to send the message ; and the plain-
tiffs, in consequence, lost large profits which
they would have made by the transaction.
The plaintiffs claimed damages to the amount
of such profits. Held, that the plaimgiffs
were only entitled to nominal damages.—
Sanders v, Stuert, 1 C. P. D. 326.

See NEGLIGENCE, 2, 3.
DEATH BY DROWNING.—Se¢ SETTLEMENT, 2,
DEBENTURE.—See BOND,
DECLABATION OF TrUsT.—Se¢ TRUST, 1.
DETINUE.

Detinue for a policy of insurance, wit a
count in trover by an administratrix of R.
R. had effected insurance upon his life, and
had given the policy to the defendant. No
notice was given to the insurance company,
and no assignment was executed. Held, that
although the administratrix might not be
able to recover the insurance money without
the policy, nor the defendant with the policy,
yet as there had been a valid gift of the policy,
the administratrix could not maintain the
action.—Rummens v. Hare, 1 Ex. D. 169.

DEviL, THE.—See CHURCH OF ENGLAND, 2.
DEVISE.

1. A testator gave the residue of his prop-
erty to trustees in trust to divide the income
equally amongst his three children during
their respective lives ; and after the decease
of each of said children, to hold the share of
of which such child should be entitled to the
income, in trust for his, her, or their issue.
In case any of such children should die with-
out leaving issue, the trustees were to hold
the share to which such child should be en-
titled during life, &s well originally as by sur-
vivorship or accruer, in trust for the survivor
or survivors of said _chlldren during their, his,
or her respective life or lives, and in equal
shares if more than one ; and after the decease
of such survivors, the trustees were to hold
the surviving or accruing share to which such
survivor for the time being should become
entitled for his or her life under the trusts
aforesaid, in trust for his or her issue; and

in case all said children should die withont

- leaving issue, then in trust for the represen-

tatives of the survivor. The three children
snrvived the testator. A child died without
issue ; then a child died leaving issue ; and
finally the third child died without issue It
was urged, that, as the third child died
without issue, there was, on her death,
intestacy as to one-half the said residuary
estate. Held, that the issue of the second-
child were entitled to the whole of said resid-
uary estate,— Wake v. Varak, 2 Ch, D, 348,

2. Devise to N. for life, remainder on events
which happened, to the child or children of
G., who, either before or after G.’s death,
shonld attain twenty-one, or die under that
age, leaving issue living at his, her, or their
death, in fee-simple as tenants in common.
At the death of N., two children of G. had
attained twenty-one ; and there were other
children who attained twenty-one after N.’s
death. Held, that said two children of G.
were entitled to the whole estate.—Bracken-
burg v. Gibbons, 2 Ch. D, 417.

3. A testator iave his property to a trustee
in trust to pay the income to his wife for the
su&)port of her and of his children until the
eldest child should attain twenty-five, or until
his wife should marry again ; and in case of
her second marriage before any of his child-
ren should attain twenty-five, in trust to pay
her £30 a year, and apply the residue of the
income for the support of his children : and
the trustee was to raise and pay a certain sum to
each child on his attaining twenty-five, and
then pay the proceeds of the residue of his
estate to his wife for life, if then unmarried ; -
but in case she should marry again, then to
sell and invest so much of his estate as should
produce £30 & year, and pay the same to his
wife, ar.d pay the residue equally between his
children, and their issue, and their heirs and
assigns as tenants in common ; and in case of
the death of both of his children under twenty-
five without leaving issue, in trust to pay the
income of the whole estate to the wife for life,
and after her death to hold one moiety of the
estate to the use of said wife and her heirs,
and the other moiety to the use of the trustee.
The wife survived the testator, and died
without having married again, and leavin,
the testator’s two sons living, who attain
twenty-five. Held, that the gifts over on the
second marriafe of the wife took place upon
her death, and that the two sons took equit-
able estates tail according to the rule in Wild’s
I(,)'a.s:.g 2 Req. 16 b.—Underhill vs Roden, 2 Ch,

See ELECTION ; Lrgacy ; MARRIAGE, RE.
STRAINT OF; VENDOR AND,PURCHASER, 2,

DiscovERY.—See BiLL v EQuiTy.
DiIsTRESS,

The lessee of a farm covenanted not to re-
move hay and unthreshed corn, or to sell
them off the premises, but to use them for
the improvement of the land demised. The
landlord distrained hay and unthreshed corn
for rent arrear, and sold thesame with con-
dition that they should be consumed on the-
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premises ; and consequently the best price
was not obtained. gdd, that the landlord
could not, under 2 Wm, & M. c. 5, legally
Impose such a condition when selling the dis-
tress.—Hawkins v. Walrond, 1 C. P. D. 280.

DocuMeNTs, INSPECTION oOF.

The court refused to make an order on the
solicitor of a defendant for the production of
documents belonging to the defendant.

&ee Cashin v. Craddock, 2 Ch. D. 140.
. DOMICILE.—See JURISDICTION.

EASEMENT. —See COVENANT ; PRESCRIPTION,
ELECTIORN.

A., upon the marriage of his daughter B.,
covenanted that he would give her by will
one-half of all the real and personal estate to
which be should be entitled at the time of his
death, after payment of his debts and legacies,
which latter were not to exceed in value one-

. fourth of said estate. B. and her husband
covenanted to settle any property so given to
B. upon certain trusts under which the hus-
band had an estate for life, an after his death
B. had an estate for life,, subject to which B.
and her husband had a juint power of ap-

intment among thechildren of the marriage.

y his will, A., after givinﬁ & small annuity

" not amounting to one-fourth part of kis estate
in value, gave one moiety of his estate upon
certain trusts under which B. had an estate
for life, remainder to her husband for life or
until he should become bankrupt, remainder
a5 B. should appoint. The other moiety of
his estate A. gave to a second daughter.” B,
contended that she was entitled by the settle-
ment to three-eighths of A.’s entire estate, and
by the will to one-half of what remained.
Held, that the presumption that A. did not
intend to give B. a double portion was not
destroyed Ly the fact that the portion given
by the will was slightly larger than that given
by the settlement, or by the difference of the
trusts in the will from those in the settle-
ment ; and that B. must elect between the

rovisions of the will and the settlement,—

ussell v, St. Aubyn, 2 Ch. D, 398.

EMINENT DOMAIN, —Se¢ LEASE, 2.

FQuiTy.—See BiLL 1N EqQuiry ; SETTLEMENT,
1; TRADE-MaRk.

ESTATE TAIL.—Sec DEVISE, 8 ; LuxaTIC,

EVIDENCE.
+ In an action upon accounts stated, it ap-
peered that N. wrote from Battersea to T.’s
attorney in London, ““I will call at your office
in the early part of next week, aud hope to
‘make some satis(iactory a;rmngettnent g(ir the
ment of T.’s claim,as I cannot possi

}?gown at once.” Held, that the lettexs-r 5?;
evidence to show an account stated at Lon-
don.—Taylor v, Nicholls, 1 C. P. D. 242,

See PRESCRIPTION; PRESUMPTION; WiLL, 2,

EXECUTORS AND ADMINISTRATORS,—S¢e¢ Dz-
TINUE.

ExEcuTORY DEVISE.,—Se¢ DEVISE, 2.

FORFEITURE.— See LEASE,
FrAUD.—See CoNTRACT, 2.
FRrauDs, STATUTE OF.

The plaintiff, who proposed to take a lease
of the defendant’s house, agreed to pay £75
!;owa.rds certain alterations in the house, which
it was agreed should be made. By consent
of the defendant, the plaintiff had the house
painted, gas-pipes laid, and other improve-
ments made ; and he also ordered gas fittings,
cornices, and blinds to be made for the house,
and paid certain sums of money for work done
and materials provided at the defendant’s re-
quest for decorating a room and making the
agreed alterations. There was no valid agree-
ment for a lease signed by the defendant,
The plaintiff was obliged to give up the house
through the defendant’s neglect to complete
said alterations. The plaintiff declared on the
common counts for work done and materials
provided by him for the defendant, for money
paid, and money due on accounts stated. An
arbitrator gave a verdict for £51. Held, that
the plaintiff was entitled to recover money
spent on the improvement of the house.
Judgment on verdict.— Pulbrook v. Lawes, 1
Q. B. D. 84.

SeeCoNTRACT, 1; PLEADING,
FRAUDULENT TRANSFER.

A. delivered possession of goods, together
with an inventory, to B., in pursuance of a
transaction intended to prevent A.’s creditors
from being paid in full, and inducing them to
accept a composition. Subsequently B. ex-
ecuted a bill of sale of the goods to C. forthe
alleged purpose of securing a debt. C. knew
of the prior transaction. A. failed to come
toa settlement with his creditors, and demand-
ed back his goods from B. and C., and brought
an action agwinst C. for detaining his goods,
Held, that A. was entitled to the goods as the
intended illegal transaction was not carried
out, and that he was entitled to repudiate the
transfer.— Taylor v. Bowers, 1 Q. B. D, 291.

FREIGHT.—S8¢e INSURANCE, 2,
GENERAL AVERAGE.—Se¢ LIEN, 2.
G1¥T.—Se¢ DETINUE,
HIGHWAY.—See Way.

HusBAND AND WiFE,

Action for assault on the plaintiff by the
defendant. The plaintiff was divorced from
the defendant; but the assaunlt was committed
while they were husband and wife. Held,
that the action could not be maintained, be-
canse When the parties were husband and wife
they were one person, and the difficulty was
not merely one of procedure removed by the
divorce. —Philip v. Barnet, 1 Q. B. D, 436,

See SETTLEMENT, 4.
IMPLIED COVENANT,—Se¢ COVENANT.
INFANT.~—8¢¢ BETTLEMENT, 6.
INJUNCTION.-~S¢e TRADE MARK.
INsCRIPTION,—Sec CHURCE OF ENoLaxD, 1,



December, 1876.]

CANADA LAW JOURNAL, [Vou XII, N.8.—848

Dicest or THE ExcLisH Law REPORTS.

InsPECTION OF DOCUMENTS, —Se¢¢ DOCUMENTS,
INSPECTION OF.

INSURANCE.

1. A vessel was insured from ‘P, to N,
and for fifteen days whilst there after arrival.”
The vessel arrived at N., discharged her cargo,
and then woved to & different part of the
harbor to complete her loading, and while there
was damaged by a storm. The stamp on the
policy was sufficient to cover both a voyage
and s time policy. Held, that the policy was
a voyage policy, with a time policy of fifteen
days ingrafted upon it ; and that the insurers
were liable.— Gambles v, Ocean Marine Insur-
ance Co., 1 Ex. D. 141 ; 8.¢. 1 Ex. D. 8; 10
Am. Law Rev. 408.

2. A vessel was chartered to D, by a char-
terparty providing that freight should be paid
on unloading and right delivery of cargo at
the rate of 42s. per ton on the quantity deliv-
ered, aud providing further that said freight
was to be Yaid one-half cash on signing bills
of lading, less four months’ interest at bank
rate, remainder on right delivery of the cargo.
The owner insured his freight, and D. insured

the cargo at its value increased by prepay-

ment of freight, The vessel was wrecked,and
half the cargo delivered. The owner claimed
from his insurers the unpaid half of his
freight. The insurers contended that D. was
only bound to pay one-half the freight remain-
ing unpaid, and that they therefore were only
liable to that amount, being one-quarter of
the whole freight. Held, that the insurers
were liable for the whole unpaid freight.—A!-
Uison v. Bristol Marine Insurance Co., 1 App.
Cas. 209; s. ¢. L. R. 9 C. P. (Ex. Ch.) 559 ;
9 Am. Law Rev. 291.

See DETINUE.
INTEREST. —Se¢ TENANT FOR LIFE:

JURISDICTION.

A man and woman were married in the
Island of Jersey ; and nine years afterwards
the husband deserted his wife aud went to the
United States, where he committed adultery.
After the desertion the wife resided in Eng-
la.nd Held, that the courts in Hngland had
no jurisdiction over the husband in a suit for
dissolution of marriage brought by the wife.
—Le Sueur v. Le Sueur, 1 P, D. 139.

See BiLL 1N EquiTy.

LigAsE.

1. The defendant leased certain premises to
A. and B,, subject to a proviso that (infer
alia) if the tenants or either of them should
-become bankrupt or assign over the demised
premises, or should not fulfil their covenants,
the defendant might re.enter. A. and B
covenanted to keep the premises in repair.
The defendant also covenanted:that he would,
at the expiration of said lease, in case said
covenants on the temants’ part should have
been duly performed, grant to said tenants,
their executors and adiministrators, a fresh
lease of the premises, provided said tenants or
either of them gave him notice of the desire to
take such fresh lease. A assigned his interest

in said lease, and- became bankrupt. At the
termination of said lease, B. notified the de-
fendant of his desire for a fresh lease. The
premises then required repairs to the ex-
tent of £13 10s. The defendant refused to
grant a fresh lease. Held, that B. was not en-
titled to a fresh lease, because the defendant’s
covenant was to grant a lease to both A. and
B., and not to B. only, and because, by fail-
ure to repair, a condition precedent h been
broken.— Finck v. Underwood, 2 Ch. D. 310,

2. The owner of mineral under land upon
which tan a railway leased the minerals to H.
The company paid H. a certain sum in con-
sideration of his not working the minerals,
H. failed to pay rent, and surrendered his
lease to said owner, who then sold the min-
erals to the defendant. The railway company
filed a bill to restrain the defendant from
working the minerals to their injury, and
offered to pay the defendant the value of the
minerals less the amount paid to H. The
company had a statute right to take land, %c.,
on making compensation. It seems that the
company had a right to have the minerals un-
worked for fifteen years without making
further compensation, as said lease was ter-
minated by surrender and not by entry for
breach of condition. Otherwise if there had
been a forfeiture by entry.—Great Western
Railway Co. v. Smith, 2 Ch. D. 285.

See COVENANT.

LEgAcy.

1. A testatrix,after devising certain property,
bequeathed to the plaintiffs ‘‘all my furni.
ture, plate, linen, and other effects that may
be in my possession at the time of my death.”
At the time of her death the testatrix
entitled, iu addition to her freehold preperty,
to furniture, plate, linen, wearing) apparel,
jewellery, sums in cash, and £130 in the
savings bank. Held, that sll said personal
property passed by the bequest. — Hodgson v,
Jex, 2 Ch. D. 122. )

2. A testator gave each of his younger sons
£1,000 each, *‘which I charge on my estate
at A. hereinafter devised [to his eldest son];
but I direct that the same shall uot be raise-
able or paid to them respectively unmtil my
eldest son shall come into actual possession of
the M. estate.” The M. estate was settled
upon F. for life, remuinder to said eldest son
for life, remainder to his issue in tail male,
The eidest son died before F., and never came
into actual possession of the M. estate. Held,
that the legacies failed, and fell into the resid-
uary estate.— Taylor v, Lambert, 2 Ch. D.
177.

3. A testator gave his sons H. and J.
£16,000 upon trust to pay the interest of
£8,000, part thereof, to his daughter Ann
for life, remainder to her children ; and to

y the interest of the remaining £8,000 to
E?s daughter Sarah for life, ‘“in the same
manner in every respect, and subject to the
same control,” as he had before directed as to
his daughter Ann. He then gave £6,000 in
trust for his son Samuel for life, remainder
to his children, and empowered his trustees to
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- apply the interest of all said sums for the

- maintenance and education of the children of
said daughters and son. Sarah died leaving
children.” Held, that by implication Sarah’s
children were entitled to £8,000. —Sweeting
v. Prideauz, 2 Ch. D. 413,

Se¢ Cy-PRES ; DEVISE; ELECTION ; MAR-
RIAGE, RESTRAINT OF,

Lex Forr.

MARRIAGE.—S8¢e PRESUMPTION.
MARRIAGE, RESTRAINT oF.

A testator devised all his real estate to
three women during their lifetime, and pro-
ceeded as follows : *“‘And when any or some
of the before-mentioned parties named, M. my
sister, E. her daughter, or 8. the daughter of
the said D. J., shall depart this life, I give,
devise, and bequeath her or their shares to be
possessed and enjoyed by my sister J., to- (

SRR e

A pier at Marbella in Spain, belonging to
an English company, was injured by an Eng-
lish steamship. By the law of Spain in such
cases the master aud mariners of the ship,
and not the ship or her owners, are liable in
damages. The company instituted a cause
of damage in England against the steamship,
Held, that the law of Spain, and not that of
England, governed the case.—The M. Moz-
ham, 1 P, D, 107; s.c. 1 P. D. 43; 10 Am.
Law Rev. 704,

Lex Locr.—8ee LEx Forr
LigN.

1. 'W. was in the habit of sending goods to
P.’s warehouse, where they were packed for
shipment. W. became bankrupt while goods
belonging to him were at the warehouse of P,

gether with her daughter Mary, during their
lifetime ; provided the said Mary, daughter of
my sister, shall remain in her present state of
single woman ; otherwise, if she shall alter
her present state of single woman, and_bind
herself in wedlock, she is liable to lese her
share of the said property immediately, and
her share to be possessed and enjoyed by the
other mentioned parties, share and share alike.
Mary married. Held, that Mary's estate
ceased upon her marriage. It seems that the
rule that conditions in restraint of marriage
are invalid does not extend to devise of land.
The court considered that the testator's ob-
ject was only to provide for her while unmar-
ried, and not to restrain her marriage . —Jones
v. Jones, 1 Q. B. D. 279,

MARRIAGE SETTLEMENT. —Se¢ SETTLEMENT.

who claimed a lien upon them, not only for
the charges for packing them, but for packing
other of W., which P. had previously
ked. Held, that P. had such a general
ien.—In re Witt. Bx parte Shubrook, ¢ Ch.
D, 489.
2. The master of a vessel which had gone
ashore with the cargo on board put the plain-
tiff on board as his agent to do what was for

MASTER AND SERVANT. —See NEGLIGENCE.
MiNES.—See LEASE, 2.
MINORITY, —See SETTLEMENT, 6,

MORTGAGE.—Se¢¢ LUNATIC; SOLICITOR AND
CLIENT ; TRESPASS.
NEGLIGENCE.

the benefit of all concerned. The plaintiff
d4d work and expended money in discharging
the cargo, which he brought to s place of safe-
ty, and took possession of. The vessel re-
mained, and was sold as a wreck. The de-
fendant, the holder of the bill of lading of the
cargo, by 8. his agent, demanded the cargo,
and 8. verbally promised that the plaintiff
should be paid Eis said expenses and his
charges for said work ; and thereupon the
plaintiff delivered the cargo to S, 8. had no
apecial suthority to make said promise. Held,
(1) that the glaintiﬁ' had a lien for his said
expenses and charges, which were in the
nature of general average or salvage charges ;
and (2) that 8. had implied authority to give
security for any charges for which there was

~ a lien on said cargo, and that the plaintiff's

giving up his lien was a good consideration of
the promise made by S.—Hingston v, Wend,
1Q. B. D, 367.

Seec SETTLEMENT, 3.

LuNaTic.

The committee of a lunatic tenant in tajl
of an estate subject to a charge fqr portions

tibioned for leave to execute a disentailing
Keeed for the purpose of raising the charge by
8 mortgage. The court refused to allow the
entail to be barred further fhan was necessary,
and ordered a mortgage for a term of years
without power of sale.—7In re Pares, 2 Ch. D,
61,

1. The plaintiff sent a heifer to the P.
station on the defendant’s railway. -On the
arrival of the car containing the heifer, it had
to be shunted on to a siding ; and as there
were only one or two porters to shunt the car,
the plaintiff assisted in the shunting. While
80 doing, the plaintiff was injured by a train
through the negligence of the defendants’
servants. Held, that the defendants were
liable, as the plaintiff assisted in the shunting
with consent of the defendants, and was not
a mere volunteer.— Wright v. London & North
Western. Railway Co., 1 Q. B, D. 252 ; s, c.

L. R. 10 Q. B. 288; 10 Am. Law Rev. 296. '

2. A. and B. owned adjacent houses, and
A, was entitled to the support of B.’s soil for
his house. B. employed Ig to pull down and
rebuild his house by a contract, under which
R. agreed to take upon himself the risk and
responsibility of shoring and supporting, 8o
far as might be necessary, the adjoining build.
ings affected by the alteration during the pro-
gress of the works, and to make good any
damage which miﬁht be snstainaﬁ by said
buildings during the progress or in conse-

uence of the said works, and to satisfy any
glaims for compensation arising thérefrom.
A.’s house was injured by said works in con-
sequence of B.’s not properly underpinning
A.'s walls. Held, that B, was liable for said
injuries.—Bower v. Peate, 1 Q. B. D, 321.

3. The tenant of a house, knowing that s
lamp suspended from an iron bracket in front.
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of the house was of some age, employed an
experienced gas-fitter to examine it and put it
in thorough repair. Subsequently a servant
raised a l‘:.(gider against the bracket, which he
mounted for the purpose of rleaning the
lamp. The ladder slipped, and the servant
caught hold of the bracket, and thereby shook
the lamp, which fell upon the plaintiff. On
examination it appeared that the breakage of
the lamp fastenings was caused by their gen-
eral decay. The plaintiff brought an action
against the tenant. Held, that the tenant
was liable for the plaintiffs injuries, That
the tenant had employed an independent con-
tractor to repair the lamp was no excuse for
his failure to perform his duty to keep the
lamp in repair.—Tarry v. Ashton, 1 Q. B. D.
314.

4. The defendant railway was obliged by
statute to carry all carriages, &c., upon its
lines, upon payment of certain tolls ; and in
fact received between twenty thousand and
thirty thousand foreign trucks weekly. One
G. hired trucks from a waggon company which
was to keep the trucks in repair. One of
these trucks arrived at Peterborough ou the
defendant’s line, and was there examined by
a person in the defendant’s employ, and found
to have a spring broken and a part of the
wood-work cracked. The waggon company
put in a new spring without examining the
truck, but did not repair the crack in the
wood. The truck was then carried forward,
and broke down owing to an old crack in the
axle which had not been discovered, and the
plaintiff was injured. The jury found that
the defect in the axle wouid have been discov-
erable upon fit and careful examination ; that
it was not the duty of the defendant to exam-
ine the axle by scraping off the dirt, and so
minutely examining it that the crack would
have been seen ; and that it was the defend-
ant’s duty to require from thewaggon cofnpany
some distinct assurance that the truck had
been thoroughly examined and repaired.

Verdict for defendant, with liberty to the

plaintiff to move for a verdict for an agreed
sum. Held, that the defendant was entitled
to a verdict.— Richardson v. Great Eastern
Railway Co., 1 C. P. D, 342; s.c. L. R. 10
C. P. 486 ; 10 Am. Law Rev. 296.

5. Certain gates belonging to the defend-
ants’ gas-works were safe when open, but
when half open were liable to fall. 'The plain-
tiff, a servant in the defendants’ employ,
passed through the open gates ; but returning
not long after, the gates were partly open,and
in passing through them the plaintiff was in-
jured. There was no evidence to show that
any one had touched the gates in the mean
time. Before the accident, the defendants’
mausger had notice of the unsafe condition
of the gates, and he had promised to attend
to the matter ; and orders had been given
to make a bar which would prevent the gates
falling, but these ovders had not been carried
out. Held, that the defendants were not lia-
ble, as the plaintiff had not shown that the
defendants undertook personally to superin-
tend the works, or that the persons employed
by the defendants were not proper and com-

tent persons, or that the defendants had
R:iled to furnish the Xersons employed with
adequate materials and suitable resources for
carrying on said works.—dllen v. New Gas

Company, 1 Ex. D, 251,
Seec CARRIER ; COLLISION.
NoTice.—Sec DAMAGES, 1.
NUIsSANCE.

A chemical company, which had the right
to drain from their premises through two se{
arate drains into a sewer, discharged throug]
one drain liquid imgregnahed with muriatic
acid, and through the other liquid impreg-
nated with sulphur ; and the two liguids com-
bined in the sewer and gave off sulphuretted
hydrogen, which escap@ into a street, and
was injurious to the public health, Held,
that the escape of the sulphuretted hydrogen
was & nuisance, arising from the act of the
company, within 18 & 19 Vict. ¢. 121.—8¢,
Helen'’s Chemical Co. v. Corporation of St. .
Helen's, 1 Ex. D. 196.

OFFER.—S8e¢e VENDOR AND PURCHASER, 1.
PAckER's L1EN.—See LikN, 1.
PARTNERSHIP.

A. borrowed £250 of B. in 1869, and signed
the following agreement : *‘ In consideration
of the sum of £260 this day paid to me, I
hereby undertake to execute a deed of co-
partnership to you for one-eighth share of the
0. Music Hall, to be drawn up' under the
Limited Partnership Act.” Subsequently A.
wrote to B. offering to repay the money on
Sept. 1, 1872, and that proportion of the
profits, if any, to which B. was entitled under
said agreement. A. made a tender in accord-
ance with said letter, which B. refused ; and
B. filed a bill against A,, claiming to be =&
partner, and praying specific performance of
said agreement and for an account. A.
answered on Feb. 21, 1873, claiming that
said money was advauced as a loan, and that
in any event there was only a partnership at
will, which was terminated by said letter.
Held, that said agreement counstituted A. and
B. partners at will, and that the partnership
was not terminated by A.'s letter, but was
terminated by his answer to B.’s bill ; and
that B. was entitled to one-eighth share in the
profits up to Feb. 21, 1873, and one-eighth of
the value of the music hall at that date ; and
chonn;s were ordered. —Syers v. Syers,1 Appe
Jas. 174.

PARTY-WALL, ~~S¢¢ COVENANT.
PATENT.

The defendant, under contract with officers
of the British government, furnished rifles
according to a certain patent, at a certain
price, the government supplying the stock
and tube for the barrel of each pisce.
1t was held that the contract was for the
manufacture of the rifles ; and that although
the rifles were made by an independent con-
tractor, the user of the patent method of
manufacture was a user by the government,
and that the defendant was not fiable for in-
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fringement of patent. — Dixon v. London Small
Arms Co., 1 Q. B. D. 384.

PLEADING,

A defendant demurred to a bill of equity
for specific performance of a contract, showing
for cause of demurrer that there was no mem-
orandum signed by him within the Statute of
Frauds. The demurrer was overruled, the
bill amended, and the case heard. The defend-
ant did not by answer plead the Statute of
Frauds. Specific performance was ordered,
and the defendant appealed. Held, that
the defendant might take said objection on
appeal, although not set forth in his answer.—
Jg nasson v, Bonhote, 2 Ch. D. 298,

See FRAUDS, QS’ATUTE OF.

Possessioy, REepvcTioN TO,—Ses SETTLE-
MENT, 2.

PRESCRIPTION.

The plaintiff and defendant held adjoining
lands fronting on a creek communicating with
the sea. To prevent the water at high tides
from overflowing their lands, the proprietors
of said lands and of other adjoining lands, had
maintained sea-walls time out of mind. Such
walls gradually subsided, and it was necessary
from time to time to raise them by placing
fresh materials on the top. The defendant
neglected to keep his wall at the proper level ;
and in consequence the water came over his
wall, and flowed over his land on to the plain-
tif’s land. Held, that the evidence did not
establish a prescriptive right in the plaintiff
to have the wall on the defendant’s land
maintained at height sufficient to keep the
water from the plaintiff’s land, and that the
defendant was under no liability at common
law to maintain such a wall.—Hudson v.
Tabor,1 Q. B. D. 225,

PRESUMPTION.

A marriage took place in a chamber some
yards from a church while the church was
under repair. Divine services had several
times been performed in the chamber. The
man married again ; and in a prosecution for
bigamy it was held that it must be presumed
that the building in which was the chamber
was licensed, in accordauce with the maxim,
Omnia presumundur rite esse acta ; and that
the presumption was stronger, as the clergy-
man who celebrated the marriage might by
statute have been _indicted for felony if he
knowingly did so in an_unlicensed piace.—
Queen v. Oresswell, 1 Q. B. D. 448,

PRINCIPAL AND AGENT.—See BILLS AND Notes;
LieN, 2 ; NEGLIGENCE, 2,

PrOBATE. —See WiLL, 1.
Pnor‘m.—Sae DaMacEs, 1.
PROPERTY. —Se¢ BALE.
RaiLway.

.

- The plaintiff took a ticket at the defend-
ants’ station for 8. via Leeds and York. The
ticket had indorsed upoa it the words, ** Is-
sued by the (defendant) company, subject to

the company’s regulations, and to the condi-
tions of the time-tables of the respective com-

anies over whose lines this ticket is availa-

le.” The conditions referred to were the
following : ‘* The published time-bills of this
company are only intended to fix the timne at
which passengers may be certain to obtain
their tickets for any journey from the various
stations ; it being understood that the trains
shall not depart before the appointed time,
Every attention will be paid to insure punctu-
ality as far as it is practicable : but the diree-
tors give notice that they do not undertake
that the trains shall start and arrive at the
time specified in the bills ; nor will they be
accountable for any loss, inconvenience, or in-
jury which may arise from delays or deten-
tion. The granting of tickets to passengers
to places off the company’s line is an arrange-
ment made for the convenience of the public;
but the company do not hold themselves re-
sponsible for any delay, detention, or other
loss or injury whatsoever arising off their
lines, or from the acts or defaults of other
parties, nor for the correctness of the times
over the lines of other companies, nor for the
arrival of this company’s own trains in time
for the nominally corresponding train of any
other company or party.” The train carrying
the plaintiff arrived at Leeds at 5.27 p. M., be-
ing 27 minutes late, so that he lost the usually
connecting train which left at 5.20 p.M.
He therefore proceeded to York by the next
train, which left Leeds at 5.55 p.M., and ar-
rived at York at 7 p.m., where it stopped.
The next train for 8. did not leave York until
8 P.pt., to arrive at S, at 10 p.M.; and the
plaintiff therefore took a special train, and
arrived at S. between 8.30 and 9 p.M. If the
plaintiff’s train had made its connection prop-
erly at Leeds, the plaintiff would have arrived
at 8. in the ordinary course at 7.30 P.M.
The plaintiff had no business necessitating
his arrival at 8. at any particular time. The
plaintiff brought this action to recover the
cost of the special train. Held, that the de-
fendants were not liable,.—See the various
Teasons of the judges of the Court of Appeals
in support of their opinions.— e Blanche v.
London & North Western Railway Co., 1
C. P. D. 286. :

See LEASE 2 ; NEGLIGENCE, 1, 4.

REMAINDER-MAN, —See TENANT FOR LIFE.
RESTRAINT OF MARRIAGE.—Se¢ MARRIAGE,

RESTRAINT oF.

REVERSIONARY INTEREST. —See SETTLEMENT, 5,
SALE.

1. C. agreed to sell H, 200 tons potatoes
rown on C.’s land at W., to be delivered
uring September and October, and paid for

as taken away. C. sowed land sufficient in
an ordinary season to produce a much larger
quantity than 200 tous; but a disease which
C. could not have prevented attacked the
crop and caused it to fail, so that only 80
tons were delivered to H. An action was
brought by H, against C. for failure to deliver
the residue of the 200 tons, Held, that the
contract to deliver the potatoes of a particular
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kind arid grown on a specific place was ex-
cused by the failure of the crop without C.’s
fault,—Howell v, Coupland, 1 Q. B. D. 258 ;
s. ¢. Law Rep. 9 Q. B, 462; 9 Am. Law
Rev. 286.

2. One A. Blenkarn took premises at 37 W.
Street, and ordered ‘goods of the plaintifls,
signing his orders 8o as to look like A. Blenk-
iron & Co., which was the name of a well-
known firm at 123 in said street. The goods
were supplied, and Blenkarn sold thein to the
defendant, who sold them to others. The
plaintiffis brought trover. Held, that as the
plaintiffs intended to contract with the per-
sons carrying on business at 37 W, Street,
although they mistakenly supposed him to be
of the firm of Blenkiron & go., the property
in said goods passed to Blenkarn, and conld
not he divested from the defendant, who had
acquired the goods bona fide.—Lindsay v.
Cundy, 1 Q. B. D. 348,

3. The defendant contracted to purchase of
the plaintiff 4,500 quarters oats: ‘* Shipment
by steamer or steamers during February next.
Should ice at loading port prevent shipment
within stipulated time, shipment to be made
immediater afjer reopening of the naviga-
tion.” The plaintiff shipped 1,139 quarters
which arrived in time, but were not accepted
by the defendant, and the remsainder by
another vessel which did not arrive in time.
Held, that the defendant was bound to accept
said oats which arrived in time.—Brandt v.
Lawrence, 1 Q. B. D. 344.

See CONTRACT, 1 ; DISTRESS ; FRAUDULENT
TRANSFER ; VENDOR AND PURCHASER,
1, 3.
SALVAGE.

Towage services may be described as the
employment of one vessel to expedite the
voyage of another, when nothing more is re-
?uired than the accelerating her progress. . .

f the vessel was in a state of danger at the

time, and he (the captain of the vessel render- -

ing the services) had towed her, he would be
entitled to be considered asa salvor. . . Itis
Dot necessary that the distress should be
actual or immediate, or that the danger should
be imminent and absolute. Sir Robert Philli-
more (adopting the language of Dr. Lushing-
ton) in The Strathnaver, 1 App. Cas. 58.

See LIEN, 2.
SEA-WALL.—Se¢e PRESCRIPTION.
SEAWORTHINESS. —See SHIP,
SECURITY.—S¢e BOND.
SETTLEMENT.

1. Ante-nuptial articles were signed, pro-
viding that the wife’s personal property
should, after the marriage, be transferred to
trustees upon trust for the husband and wife
during their lives : ¢ the trustees of the capi-
tal being for and amongst the children ac-
cording to the appointment of said husband
and wife or the survivor of them, and in de-
fanlt of appointment, to the children equally ;
in the event of there being no children, and

of the husband being the survivor, the trust
property to be at his absolute dispesal.”
After the marriage, a settlement was executed;
but it ¢ontained no provision for the event of
there being no child and the husband dyil;g
before the wife. The property was transferr
to trustees ; and the usggn received the in-
come for several years, and died with part of
the income in arrear. There was one child of
the marriage, who died an infant in the life-
time of hoth parents, The representative of
the husband claimed the arrears of income,
and the capital subject to the wife's estate,
Held, that the capital and arrears of income
belonged to the wife. The settlement was
not in accordance with the ante-nuptial agree-
ment, which would have been carried into
effect by giving shares to the sons of the mar-
riage contingent upon their attaining twenty-
one, and to the daughters contingent on at-
taining twenty-one or marrying ; or by con-
tingent limitations over of the shares of sons
dying under twenty-one, and of ~daughters
attaining that age or marrying ; in either of
which cases, the husband would not have
taken as representative of a child dying an
infant and unmarried.—Cogan v. Duffield, 2
Ch. D. 44; 8. 0. L. R. 20 Eq. 789 ; 10 Am,
Law Rev. 476,

2. In a marriage settlement, L. agreed that
he would, after the marriage, transfer certain
consols to trustees in trust for himself for life,
and after his death for his intended wife for
life, and after the death of the survivor in
trust for the children ; and if no children,
then in trust for the survivor of the settlers .
and his or her executors, &c. G. assigned by
the settlement certain bonds to the same
trustees upon trust to pay the income to L.
during the joint lives of L. and G.; and if L.
should survive G., then in trust after G.’s
death to transfer the bonds to such persons
as G. should by will appoint ; and in default
of appointment, to her next of kin ; butif
she survived L., then to transfer the bonds to
G., her executors, &c¢. L. by will gave all
his property to G., and G. by will gave her
property to L. for life, remainder to her sis-
ters. Both L. and G. were lost in the Liberia.
It was contended that by the settlement the
husband had reduced the wife’s property inte
possession ; and that there being no presump-
tion of survivorship, the trusts of tge settle-
ment were exhausted, and that the husband’s
representative was entitled to the whole prop-
erty. Held, that the funds settled by each
settlor belonged to his or her respective legal
representatives,— Wollaston v. Berkeley, 2
Ch. D. 213,

3. Previously to a marriage, the intended
husband signed a memorandum agreeing to
transfer certain stocks, then forming part of
the intended wife’s property, into the names
of the wife and her son by a former marriage,
in trust for the wife ; *‘neither party having
power to dispose of said stocks without con-
sent of both parties to such disposal.” After
tbe marriage the husband got possession of
part of the stocks, and disposed of them. It
was contended that there was a trust for the
wife’s separate use, and that she had the abgo-
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lute power of disposing of the stocks. Held,
that the husband must make good the amount
of stocks disposed of by him,and that the wife
and her son as trustees had a lien upon the
remainder of the wife’s property to make good
ga(l)lll amount. Hastie v. Hastie, 2 Ch. D.

4. By marriage settlement, a wife’s property
was settled as to one moiety upon certain
trusts for the wife, and as to the other moiety
in trust for the husband and his heirs. The
wife obtained a decree of divorce from her hus-
band, and filed a bill for a declaration that she
was entitled to the whole of the settled prop-
erty, and that it might be conveyed to her.
Held, that the husband’s rights were not for-
feited by the dissolution of marriage.-—Burton
v. Sturgeon, 2 Ch. D. 318.

5. Covenant in a marriage settlement that
all the property to which the woman or the
man in her right should during coverture
become beneficially entitled in possession or
reversion, or in any manner whatever, deriv-
able from J., should be settled upon certain
trusts. Before the marriage, the woman was
entitled to the reversion in a fund subject to
the life interest of a person who survived said
woman. Held, that said reversionary interest
‘was not subject to said covenant.—7In re Jones's
will, 2 Ch. D. 362.

6. Upon the marriage of a man with a
woman who was a minor, a settlement was
made of property belonging to both. The
husband died; and a suit was brought against
the woman, then of age, in relation to proper-
ty brought into said settlement by the hus.
band. ﬁ‘he suit was settled by consent of the
wife, and a certain part of the property paid
to her. Subsequently the woman married
again; and a petition was filed by her and her
second husband, praying, among other things,
that certain funds of the wife should be car-
ried over to the credit of an account entitled
¢ The Settlement Account,” made on the
marriage of said woman with her first hus-
band ; and a decree was made accordingly.
Afterward the woman and her husband filed a
bill to have said settlement set aside ; and
they alleged that they did not know or intend
that said petition might have the effect of
confirming said settlement. Held, that the
settlement had been confirmed by the acts of
said woman and her second husband, — White
v. Cox, 2 Ch. D, 387.

Se¢ TRUST, 2.

8n1p.

The defendants received and shipped on
board their vessel certain heavy armor-plates
belonging to the plaintiff. Onthe voyage one
of them broke loose, owing to the rolling of
the vessel, and went through the side of the
ship, which was in consequence losg, with all
its cgrgo. At the trial the judge instructed
the jury that a ship-owner warrants the fitness
of his ship when she sails, and not merely
that he will honestly and bena jfide endeavor
to make her fit ; and he left it to the jury
whether the vessel at the time of her sailing
was in a state, as regards the stowing and re-
ceiving of said plates, reasonably fit to en-

counter the ordinary perils that might be ex-
pected on said voyage ; and whether, if she
was not in a fit state, the loss was caused by
that anfitness. Held, that a ship-owner war-
rants as above stated, although not a common
carrier; and that said directors were correct.-—
Kopitoff v. Wilson, 1 Q. B. D, 377.

Sec CHARTERPARTY ; CoLLISION ; INSUR-
ANCE, 2; Lex Fori; LIEN, 2; SALVAGE.

SOLICITOR AND CLIENT.

A solicitor refused to lend money to his
client except on mortgage containing stipula-
tions that he might charge a commission upon
rents received by him as mortgagee in poss-
ession, and that arrears of interest should be
deemed a part of the principal debt. In
ordermg an account, the court disregarded
i:l;gse stipulations,— Eyre v. Hughes, 2 Ch. D.

SprciAL DAMAGE.—Sce DaMAGES, 1.
SPECIFIC PERFORMANCE.—Se¢c VENDOR AND

PURCHASER, 3. -

STATUTE oF FRAUDS.—See CoxtrRaACT, 1;

FrAUDS, STATUTE OF ; PLEADING.

8TOPPAGE IN TRANSITU .—Se¢ BILLS AND NoOTES.
SURETY. -

Action on a joint and several bond given
by a debtor and the defendant and others for
£14,000 to secure a debt of £17,000, and con-
ditioned to be void if the obligors, or either
of them, should in satisfaction of the £7,000
pay £7,000, provided that the defendant
should not be liable under the bond for & sum
or sums exceeding altogether in debt or dam-
ages £1,300. The debtor paid £1,000, went
into bankruptcy,and paid 9s.24. in the pound,
leaving more than £1,800 unpaid on said
debt, The defendant contended that he was
entitled to deduct a 9s. 24. in the pound from
the £1,200. Held, that the defendant guar-
anteed the whole £7,000, although only lia-
ble for £1,300, and was not entitled to deduct
a rateable proportion of the dividend,but was
%able 7for £1,300,—Ellis v. Emmanuel, 1 Ex.

. 157.

SURRENDER.—Se¢ LEASE, 2.
TELEGRAPHIC MESSAGE.—Sce DAMAGES, 2.

TENANT FOR LIFE.

A testator directed that his real estate
should be sold, and the proceeds applied in
aid of his personal estate ; but more than a
year elapsed before the sale took place. The
Eersonnl estate was insufficient to pay debts ;

ut after they were paid, a surplus of the pro-
ceeds of the real estate remained. Held, t at,
as between tenant for life and remainder-man,
all interest that had accrued during the first

ear after the testator's death and subsequent-
y must be paid by the tenant for life.—Mar-
shall v. Crowther, 2 Ch. D. 199,

See TRESPASS.

THEATRICAL ENGAGEMENT.—Se¢ CONTRACT, 2.
TiTLE.—Se¢ VENDOR AND PURCHASER, 2.
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TrrLe oF HONOUR.--See CHURCH OF ENGLAND, 1.
TOWAGE.—Se¢ SALVAGE. -

TrADE-MaRK.

The defendant W. advertised and sent
out trade circulars to this effect : ‘ W.'s pat-
ent Singer Sewing Machine.—W.'s sewing
machines are the only Patented machines of
this class. W.’s machines have special im-
provements over any other make, English or
American, of this machine. Buy nomachine
before you have inspected W.’s patent Singer.”
The Singer Manufacturing Com , the
plaintiffs, had its trade-mark, and W. had
his own unlike the plaintiff’s ; and W. did
not attach the word *‘ Singer” to any part of
his machine. An injunction to restrain W.
from advertising as atoresaid was refused, as
he was neither using the plaintiff’s trade-
mark, nor representing that his machines
were made by the pluintiff. —Singer Manu-
JSacturing Co. v. Wilson, 2 Ch., D, 485.

TRESPASS,

The mortgage of a life tenancy, in posses-
sion under an order of court, was held not to
be a trespasser upon the death of the tenant
for life.—Hickmam v. Upsall, 2 Ch. D. 617,

See WAy,
TROVER.—3S¢¢ SALE, 2.

TruUST.

1. A solicitor, who had received money
from E. for investment, executed a declaration
of certain personal proq(e;ty for the benefit of
E., but without her knowledge. About a
fortnight later, the solicitor died insolvent.
Whetger he knew of his insolvency did not
appear. Held, that E. was entitled to the
personal property, as the gift was bon fide
and valid within 18 Eliz. c. 5.—Middleton v.
Pollock. Ex parte Elliott, 2 Ch. D, 104.

2. Trustees who held real estate for a term
of a thousand years were empowered during
certain lives and twenty-one years from the
testator’s death, and after pa{ment of certain
charges, to keep certain buildings in repair,
and to erect any new or additional buildings,
and generally to make such outlay for theim-
provement or amelioration of the estate as the
trustees should think fit or conducive to the
%eneral benefit of the estate or the tenants.

he income was insufficient to more than pay
said charges. The court allowed the trustees
to repay from the 'frincipal certain sums ex-
pended for new buildings and drainage upon
which the tenants paid five per cent interest. —
In re Leslie's Settlement Trusts, 2 Ch. D. 185.

8. Personal B perty was settled in trust
for the wife of H. for hife, remainder in trust
for H. for life, remainder to the children of
H. and his wife ; and the trustees had power
to invest in real estate, and to allow H. and
his wife to occupy an estate so purchased.
Certain real estate was devised to H. in trust
for sale, and to hold one-third of the proceeds
upon the above mentioned trusts. This real
estate was put up for sale ; and H. requested
the trustees of the personal estats to l}rcha_.se
a portion of it upon which H. and wife
desired to reside. The trustees consented,

and left the purchase in the hands of H. H.
then requested B. to act as agent of the trus.
tees in purchasing; and H. subsequently went
to C., and requested him to fix the reserve
price of said portion of the land. C. fixed
the reserve price at £6,000, H. then request-
ed B. to bid up to £8,000 for the land, and at
the sale B. bought the land for £7,280. As
the trustees had not enough money, a part of
the purchase-money was supplied by H., who
acted with good faith throughout the trans-
action. Certain cestuis que trust of the land
brought a bill alleging that to the extent of
the moneys supplied by him H. was a pur-
chaser from himself of the trust-property, and
praying for a resale at a price not less than
said purchase price, the surplus, if any, to be
invested for the purposes of the trust; but
if no surplus, then the trustees to be held to
said purchase. Held, that said purchase was

roper, and that the money contributed by

. must be held to have been added by him
to the trust-funds held by said trustees.—
Hickley v. Hickley, 2 Ch. D. i90.

8ee SETTLEMENT, 8; VENDOR AND Pyr-
CHASER, 2, 8.

VENDOR AND PURCHASER.

1. The defendant, on June 10, signed a
memorandum, whereby he agreed to sell a
piece of land to the plaintiff for a certain sum.
¢ P.S.—This offer to be left over until June
12.”" The postscript was signed by the de-
fendant. On June 11 the defendant sold the
land to a third party; and after this the plaine
tiff, who knew of the sale, offered to take the
land according to said agreement. Held, that
the defendant had made only an offer to the
plaintiff, and might at any time withdraw it
verbally, or by a sale brought to the knowl-

edge of the plaintiff,.—Dickinson v. Dodds, 2
Ch. D. 463.
2. A. agreed to purchase and E. to

gell certain real estate called Bury; but be-

" fore any conveyance was executed E. died,

By his will E. devised all his real estate to
H. and M., and all his real estate which
might at his death be vested to him as trus-
tee to M. alone. Held, that the Bury estate
passed to M., and that the concurrence of the
testator's heir-at-law in a conveyance wag not
necessary in order to give A, a complete title,
—Lysaght v. Edwards, 2 Ch. D. 499,

8. A trustee of real estate who had power
to sell, leased the property for thirty years
by deed, to which the beneficiaries were
parties. The lessee underfet the premises ;
and subsequently, while the lense was still
running, the trustee determined_ to sell the
property, and by arrangement with the lessee
it was put into one lot, and not as a reversion
and leagehold interest separately. The par-
ticulars of sale, after disclosing all the facts
in detail, stated that the lessee would concur
in the sale, so that the property would be
sold subject to the underleases only. The
defendant agreed to purchase the estate at a
certain price, and the trustee agreed with the
lessee that the latter should have a certain
portion of the purchase-money. The defend-
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ant refused to complete the purchase upon the
gronnd that the value of the lessee’s interest
ad not been determined before the sale, so
that the burden was thrown on the defendant
of seeing that a proper proportion of the pur-
chase money was paid to the trustee ; and he
insisted that to settle this question he was
entitled to the concurrence of the beneficiaries
in the conveyance of the property to him.
Held, that the trustee was entitled to a decree
for special performance of the defendant’s
* agreement to purchase.— Morris v. Debenham,
2 Ch. D. 540.
VESTED INTEREST.—S8ee DeviISE, 2.
‘WARRANTY.—See CONTRACT, 3 ; SHIP,
Wavy.

In consequence of ways leading to the
different ends of a highway being stopped up,
access to either end of the highway ceased.
Held, that the highway ceased to be a high-
way. Coleridge, C. J: * If the defendants
had a right to be there [on the former high-
way], though they got there by an act of
trespass, they would not be trespassers for
being theré."—Bailey v. Jamieson, 1 C. P.
D. 829,

WiLL

1. W, B. Astor made two wills, the latter
of which disposed ot British funds only ; and
he directed that it should not affect his first
will, which related to property in America.
The first will was very long, Probate was
granted in England of the second will only,

. with a note of reference to the authenticated
copy of the first will filed in the registry.—
In the goods of dstor, 1 P. D. 150,

2. The contents of a lost will was allowed
to be proved by secondary evidence ; and pro-
bate was granted of the portion proved,
although it was not the whole will. Declara-
tions of the testator made both before and
after the execution of his will were admit-
ted.—Sugden v. Lord St. Leonards, 1 P. D,
154.

See Cy-pRES ; DEVISE ;: ELECTION ; LEG-

ACY ; MARRIAGE, RESTRAINT OF ; VEN-
DOR AND PURCHASER, 2.

WorDs. i )

¢ Children ond their issue and their heirs.”—
Se¢ DEVISE, 3.

¢ Depraver of the Book of Common Prayer.”—
See CHURCH oF ENGLAND, 2,

.| " Ewvil Liver."—See CHURCH oF ENGLAND, 2.

¢¢ Issued.””—See BOND.

¢ Reverend.”—=See CHURCH OF ENGLAND, 1.
¢ Survivor.”—Se¢ DEVISE, 1.

Work DONE.—Se¢ FRAUDS, STATUTE OF.

* CORRESPONDENCE.

TO CORRESPORDENTS.

We cannot publish communications unless accome
panied by the name of the writer, as a guarantee of good
faith.

Unprofessional Conduct— Contempt of
Court,

To THE EbITOR OF THE LAW JOURNAL:

Sir,—A case has lately been pending
in the Court of Chancery at Cornwall,
and a judgment delivered therein by Mr.
Vice-Chancellor Blake, which it appears to
me, a8 one interested in the dignity of the
profession, should” be formally brought
under the notice of the Benchers of the
Law Society as the duly constituted guar-
dians of the honour of the legal profession.

The case to which I have reference is
that of Pringle v. Macdonald, the de-
fendant being Mr. Henry Sandfield Mac-
donald, a barrister and attorney-at-law.

The bill alleged an offer from Macdon-
ald for the purchase of three-quarters of
the morth half of lot No. 21, on the south
side of Second street in Cornwall, and its
acceptance by Pringle ; that the defend-
ant afterwards came to the house of the
plaintiff with his clerk, who said that a
deed had been prepared in accordance
with their agreement ; that he wished to
procure the signature of the plaintiff and
his wife ; that the plaintiff, relying on the
honesty, good faith, and legal knowledge
of the defendant, did not read the deed
which he and his wife signed ; that he
subsequently ascertained that defendant
claimed to be the owner of the west three-
quarters of the whole lot ; the bill charged
that the signature to the deed was pro-
cured by fraud and misrepresentation, and
that plaintiff relied on the defendant as
his solicitor, and he prayed for a recon-
veyance.

The answer denied that the agreement
was for the purchase of the west three-
quarters of the north half, and the charges
of fraud and deceit ; alleged a willingness
to rescind the whole transaction ; denied
the truth of all the allegations in the bill,
and asked that it should be dismissed with
costs.

After a patient hearing of the case, His
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Lordship gave his decision, finding that
the defendant had by fraud and misrep-
resentation induced the plaintiff to exe-
cute the deed. He also declined to be-
lieve Mr. Macdonald when he swore
that the words ¢ north half” had not
been inserted in the agreement by him,
and were not in his handwriting,

Not content with receiving so well
merited a rebuke from the Bench, the
defendant, who is the proprietor of the
Cornwall “Freeholder,” has the audacity
to insinuate that the Vice-Chancellor was,
in giving judgment as he did, actuated by.
motives of personal hostility to him by
reason of the fact that when, some years
'ago, the defendant was a student in the
office in which Mr. S. H. Blake was at
that time one of the partners, he had
made use of his position and the means
thus placed at his disposal to write to
the since defunct Daily Telegraph a
series of letters in which the Chancery
Bar, and the Messieurs Blake in particu-
lar, were very strongly animadverted up-
on. It certainly would have suggested
itself to the ordinary mind that it would,
irrespective altogether of the respect due
from the Bar to the Bench, have been as
well to allow that matter as well as the
expulsion which followed, to rest in ob-
livion. Since, however, the defendant
has thought fit to allude to it he must
now bear the odium attaching to it.

I trust that the officers of the Law So-
ciety will at once take steps to purge the
Society of one whose conduct has been
go unworthy of a member of the profes-
sion, who labours under so severe a cen-
sure, and who, if allowed to continue in
the practice of an honourable profession,
will be enabled to bring still greater dis-
credit upon his gown and work further
harm to society.

It will be a matter of serious regret
that the son of one who has been the first
law officer of the Crown in the Provinee,

should be dealt thus harshly with—but
the Benchers of the Law Society owe it
to themselves, to the profession they rep-
resent, and the trust placed in their hands,
to mete out justice to so grievous and un-
repentant an offender.

I enclose my card, and you are at per-
fect liberty to make such use of my name
as you may think fit.

BARRISTER-AT-LawW.
November 6th, 1876.

[We have expressed our opinion else-
where, The matter should be brought

formally before the Benchers.—Eps. L.J.]

Suggested Amendments of the Léw.
To THE Ep1TOR OF THE LAW JOURNAL.

Dear 8ir,—I have read with great
interest, the letters in the Law Journal,
for October and November, 1876, sug-
gesting amendments of the law, and
think that discussions of this nature are
of great benefit, especially to law stu-
dents.

In the letter of G. 8. H., he says “that
the interest of a mortgagee can be sold
under a fi. fa. goods.” 1 would like to
hear fully his authority for the statement,
as I have been informed to the contraty,
and have not been able to find the law
for it.

As the question of amendments has
come up, I would like to make a couple
of suggestions :—

1. That writs of summons be abolished,
and that all actions at law be commenced
by a declaration, which would be analo-
gous to the bill of complaint in Chancery.

2. That upon filing an affidavit shew-
ing proper reasons for doing 8o, a lis pen-
dens against lands be granted in an action
at law, instead of filing a bill in Chancery
for that purpose, which has to be done
now.

Lex,
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LAW SOCIETY OF UPPER CANADA.

08600DE HALL, TRINITY TERM, 40TH VICTORIA.

DUB.ING this Term, the following gentlemen were
called to the degree of Bar r-at-Law, The

names are en in the order in which the Candidates
entered the E)cxety, and not in the order of merit:

PriLie McKexzs,

THOMAS HUNTER PURDOM.

Joux, Topras LExNox.

HEBER ARCHIBALD,

WILLIAN BURTON DOHERTY.

FraxNcis Ryz,

ALBXANDER JOoHN B. MACDONALD.

EMANUEL THOMAS ESSERY.

And the following gentlemen received Certificates

of Fitness, namely :

Hexgy PETER MILLIGAN.

1N ALRXANDER MORTON.

ALBERT OgDEX.

J.Jauzs Kxnoz,

ERASTUS BLAIR STONB.

WiLLIAM BURTON DOHBRTY.

ALBRR? CLRMERTS KILLAM.

WILLIAM WYLD.

FREDERICK WILLIAM CASEY.

W. CosBY M AHAYFY.

RoOEERT EDWIN WooD.

JonN 8. L. Wapx,

And the following gentl
Society as Students-at-Law 2

Wwere admitted into the

Graduates,

JoHN NICHOLSON MUIR,
GRORGE CLAXTON.

ROBERT DOBRER CAREY.
WILLIAM GBORGE EAKINS,
ALEXARDER CAMPBELL SHAW,

o~
Junior Class.

GEoRGE MUTRHEAD,
JonN 8. McBrra.

COLIN CAMPBELL.
Jaues HeNRY.
WILLIAM ALEXANDER MACDONALD,
ALEXANDER DUNTROON MACINTYRE.
EpwarD N, LEwWIB.
ALFRED CRADDOCK.
RoBERT A, PRINGLE.

. JolN R. Haxzy.
JAMES LEAYCROFT GEDDES,
_Wm.uu HUuMPHREY BENNBTT.
THOMAS CHABE PATRICK.
LeNDRUM MCMEBAKNS,
ABRAHAN NELLES DUNCOMBE.
SipNey Woob.
JauEs B. O’BRIAN.
BERNARD MCCANN.
VICTOR CHISHOLM.
JEFPREY MCCARTHY.
MANLEY GERMONX.
TREVASSA HEREBRRT DYRE.
ALEXANDER FoRrp,
ALEXANDER STEWART.
Trouas H. Joxes.
‘WiLLIAM CHARLES PERRY.
SYDNRY BBRGIN.
FRARKLIN FOrRsTER NoxoN.

Articled Clerks.

JOHR WILLIANS.
ROBERT STRACHAN."

After Hilary Term, 1877, a change will be madein the
Preliminary Examinations.

Ordered, That the division of candidates for admis-
sion on the Books of the Society into three clagses be
abolished.

That a graduate in the Faculty of Arts in any Univer-
sity in Her Majesty’s Dominions, empowered to grant
such degrees, shall be entitled to admission upon giving
six weeks’ notice in accordance with the existing rules
and paying the prescribed fees, and presenting to Convo-
cation his diploma or a proper certificate of hishaving
received his degree.

That all other candidates for admission shall give
six weeks' notice, pay the prescribed fees, and pass a
satisfactory examination upon the following subjects,
namely, (Latin) Horace, Odes, Book 3 ; Virgil, XEneid,
Book 6 ; Cesar, Commentaries, Books 5 and 6; Cicero,
Pro Milone, (Mathematics) Arithmetic, Algebra to the
end of Quadratic Equations ; Euclid, Books 1, 2,and 8,
Outlines of Modern Geography, History of England (W,
DouglasHamilton’s),English Grammar and Compoai?ion
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That Articled Clerks shall pess a preliminary examin-
ation upon thefollowing subjects :--Cgesar, Commentaries
Books5and 6 ; Arithmetic ; Euclid, Books 1, 2, and 8,

PRIMARY EXAMINATIONS FOR STU-
DENTS-AT - LAW AND ARTICLED
CLERKS.

Outlines of Modern Geography, History nd (W. | my yg BrcHERS oF THE Law SOCIETY 3
Doug. Hamilton’s), English Gr and Compositi The C: ittee on Legal Education beg leave to sub-
El ts of Book-keeping mit the following report :

That the subjects and booksfor the first Intermediat Your C ittee have had under consideration the

Examination shall be :--Real Property, Williams ; Equity,
Smith’s Manual ; Common Law, Smith’s Manual ; Act
respecting the Court of Chencery (C. 8. U. C. ¢.12), C
8. U. C. caps. 42 and 44, and amending Acts.

That the subjects and booksfor the secondIntermediate
Examination by as follows :—Real Property, Leith’s
Blackstone, Greenwood on the Practice of Conveyancing
(chapters on Agr ts, Sales, Purchases, Leases,
Mortgages, and Wills); Equity, Snell’s Treatise; Common
Law, Broom’s Common Law, C. 8, U. C. c. 88, and On-
tario Act 38 Vict. c.16, Statutes of Canada, 20Vict. c. 28,
Administration of Justice Acts 1873 and 1874.

That the books for the final examiuation forStudents-
at-Law shall be as follows :—

1. For Call.—Blackstone, Vol. I., Leake on Contracts,
Walkem on Wills, Taylor's Equity Jurisprudernce,
Stephen on Pleading, Lewis’ Equity Pleading,Dart on
Vendors and Purchasers, Taylor on Evidence, Byles on
Bills, the Statute Law, the Pleadings and Practice of
the Courts.

2, For Call with Honours,in addition to the preceding
—~Russell on Crimes,Broom’s Legal Maxims, Lindley on
Partnership, Fisher on Mortgages, Benjamin on Sales,
Hawkins on Wills, Von 8avigny's Private International
Law (Guthrie’s Edition), Maine’s Ancient Law.

That the subjects for the final examination of Articled
Clerks shall be as follows :—Leith’s Blackstone, Taylot
on Titles, Smith’s Mercantile Law, Taylor’s Equity
Jurisprudence, Leake on Contracts, the Statute Law,the
Pleadings and Practice of the Courts.

Candidates for the final examinations are subjectto re-
examination on the subjects of the Intermediate Ex-
aminations. All other requisites for obtaining certifi-
catos of fitness and for call are continued.

That the Books for the Scholarship Examinationsshall
be asfollows :—

1st ye ar.—Stephen’s Blackstone, Vol. 1., Stephen on
Pleading, Williams on Personal Property, Grifith’s In-
stitutes of Equity,C.8.U. C.¢. 12,C. 8. U. c c. 42, and
amending Acts.
2nd year.—Williams on Real Property, Best on Evi-
dence, Smith on Contracts, Snell’s Treatise on Equity,
-the Registry Acts.
8rd year.—Real Property Statutes relating to Ontario.
Stephen’s Blackstone, Book V., Byles on Bills, Broom’s
Lega Maxims,Taylor's Equity Jurisprudence, Fisher on
Mortgages, Vol. I.,and Vol. IL, chaps. 19, 11 and 12.
4th year.—Smith’s Real and Personal Property,Russell
on Crimes,C Law Pleading and Practice, Benjamin
on Sales, Dart on Vendors and Purchasers, Lewis' Equity
Pleading,Equity Pleading and Practice in this Province.

That uo one who has been admitted on the books of
the Society as a Student shall be required to passprelim-
inary examination as an Articled Clerk.

Treasurer.

representations made from time to time to the Benchers,
and referred to your Committes,respecting the different
courses of study prescribed for Matriculation in the
Universities, and for Primary Examination in the Law
Society, and now recommend :—

1. That after Hilary Term, 1877, candidates for ndmis‘
sion as SBtudents-at-Law, (except Graduates of Universi-
ties) be required to pass a satista.ctm].exa.mination in
the following subjects :—

CLABSBICS.

Xenophon Anabasis, B. 1.; Homer, Iliad, B. I.
Cicero, for the Manilian Law ; Ovid, Fasti, B. 1., vv. 1
800 ; Virgil, Kneid, B. II., vv. 1-317 ;, Translations from
English into Latin ; Paper on Latin Grammar,

MATHRMATICS.

Arithmetic; Algebra, to the end of quadratic equal

tions ; Euclid, Bb, I, I1., II1.
XNGLISH,

A paper on English Grammar ; Composition ; An ex-
amination upon ¢ The Lady of the hke * with special
reference to Cantos v. and vi.

HISTORY AND GEOGRAPHY,

English History, from Queen Anne to George III., in.
clusive. Roman History, from the commencement of
the second Punic war to the death of Augustus. Greek
History, from the Persian to the Peloponnesian wars,
both inclusive. Ancient Geography: Greece, Italy, and
Asia Minor. Modern Geography: North America and
Europe.

A

Optional subjects instead of Greek :
FRENCH.

A paper on Grammar. Translation of simple sent
into French prose. Corneille, Horace, Acts I, and IT.
or GERMAN.
A paper on Gr M , 8t Liebe

Schiller, Lied von der Glocke.

2. That after Hilary Term, 1877, candidates for admis-
sion as Articled Clerks (except graduates of Universities
and Students-at-Law), be required to passa satisfactory
examination in the following subjects ;:—

Ovid, Fasti, B. 1., vv. 1-300,—or
u'gil ZXneid, B. II vv. 1917
Arithmetic.
Euclid, Bb. L, IL. and IIL
Enghsh Grammar and Composition.
English History—Queen Anne to George III.
Modern Geography-—North America and Europe.
Elements of Book-keeping.

3. That a Student of any University in this Province
who shall present a certiﬁcate of having passed, within
four years of his appli in the sub-
Jects above prescribed, shall be entitled to admission as
a Student-at-Law or Articled Clerk,(as the case may be)
upon giving the prescribed notice and paying the pre-
scribed fee. .

4, That all e inati of Students-at-Law or Arti-
cled Clerks be conducted before the Committee on Legal
Education, or before a Special Committee appointed by
Convocation.

PR

an
5

THOMAS HODGINS, Chairman.
0Osaoopk Hanu, Trinity Term, 1876.
Adopted by the Benchers in Convocation August 29,
1876.

Treasurer.
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NOW IS THE TIME TO SUBSCRIBE.

The Intermational Heview
| ¥0 Bl@ Y¥.

1. Mr. PaILIP GILBERT HAMERTON will continue his series of Lectures upon Art Matters in Euron .
The Tuternational Department of American and Foreign Book Notices and ofpo Scientific Progress will
-£ven more dili%enﬂy comprehensive, interesting, and reliable than ever before.
II. A new department will begin in January, which will be devoted to a series of intelligent comments

upon current events at home and abroad.

1I1. The REVIEW will advocate the Reform and Codification of the Law of Nations, with a view to the
improvement of the relations of different countries, and the substitution, as far as possible, of arbitration
for war in the settlement of differences.

1. The chief objects of this REVIEW is the sifting and telling treatment, independent of sect or party
of the great literary, scientific, social, political, and religious questions of our age and country.
11. 1t brings to its pages the best talent of Europe and America, and seeks to be a mediam of com-
munication for representative thinkers of the age. .
II1. The interests and union of the many foreign elements that constitute American society, is a very
important part of the work assumed by the INTERNATIONAL REVIEW, :
V. Like the quarterlies, it addresses scholars, and like the monthlies, aims to be of value to practical
men in business and the professions.
V. Very special attention is given to the notices of American and European books in all departments
of art, science, and literature.
VT, The success of the INTERNATIONAL REVIEW is made to depend on its comprehensive plan, solid

merit, and adaptation in style and subject to the times.

Among the contributors to the{lnternational Beview are the following :

AMERICAN.

Hon. CHARLES F. ADAMS, Sr.
- Ex-President THEO. D. WOLSEY.

President NOAH PORTER.

President JAMES McCOSH.

President DANIEL C. GILMAN.

Ex-Presifent MARK HOPKINS,

Professor ANDREW P, PEABODY.
+  Chancellor A. A. LIPSCOMB.

Chancellor HOWARD CROSBY.

Professor J. E. HILGARD.

Professor J. D. WHITNEY.

Professor E. A. PARK.

Professor ARNOLD GUYOT.

JOSEPH HENRY, LL.D.
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