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The Legal Hews.

No. 52.

Vor. X. DECEMBER 24, 1887.

In bringing to a close the last issue of th®
year, which is also the last of the decade, we
have to record our obligations to a very large
pumber of correspondents, who have con-
tributed valuable assistance to the current
volume. In no year since the commence-
ment of the work have we received so many
interesting contributions from all parts of the
Province.

The appointment of Mr. Benjamin Globen-
sky, Q.C., as judge of the Superior Court, is
announced in the Canada Gazette of Dec. 17.
Mr. Globensky has been long associated with
the Hon. Mr. Lacoste, Q.C., in a firm with a
very extensive clienttle, and has enjoyed un-
usual opportunities of becoming thoroughly
conversant with every department of pro-
fessional business.

DISALLOWANCE — MANITOBA AND
THE NORTH-WEST.

The Disallowance Question in Manitoba
has been much written about in newspapers
and periodicals, but a few words on some
points from their legal aspect, not generally
adverted to in articles on this most import-
ant question, may be usefulto a right under-
standing of the subject. In the Act respect-
ing the Canadian Pacific Railway, 44 Vict.,
chap. 1 (1881), it is recited in effect that the
construction of the railway (C. P. R.) was
stipulated by the terms of the admission of
British Columbia into the Union,—that Par-
liament preferred its construction and opera-
tion by an incorporated company rather
than by the Government,—that the greater
portion was still unconstructed,—and that in
conformity with the expressed desire of Par-
liament, a contract had been entered into for
its construction and permanent working, a
copy whereof was annexed to the Act and
submitted to Parliament for its approval;
and the first section of the Act approves and
ratifies this contract and authorizes the Gov-
ernment to carry out its conditions accord-
ing to their purport. It is enacted that the
company shall have the right to build and

work branches on any point on the main
line to any point or points within the Do-
minion; that for twenty years from the date
of the contract (21st October, 1880) no line
of railway shall be authorized by the Do-
minion Parliament to be constructed south
of the Canadian Pacific Railway from any
point at or near the Canadian Pacific Rail-
way, except such as shall run south-west or
to the westward of southward, nor to within
fifteen miles of latitude 49; and that in the
establishment of any mew province, pro-
vision shall be made for continuing such
prohibition after such establishment until
the expiration of the said period.

The Governor is then authorized to grant
a charter of incorporation to the contracting
company in the form appended to the con-
tract and to the Act, and granting them the
franchises, privileges and powers embodied
in the contract, which being published iu the
Canada Gazette, shall be held to be an Act of
incorporation of the company, and bhave
effoct as if it were an Act of the Parliament
of Canada. Under this contract so con-
firmed, the company have acted and are
acting, and claim the exclusive privilege
therein stipulated for twenty years from its
date, and the right of constructing branches
a8 therein provided at any time, under the
conditions mentioned in the contract: and
the words © The Canadian Pacific Railway ”
are declared by the contract to be intended
to mean the entire railway as described in
the Act 37 Vict., c. 14, i.e., from a point near
to and south of Lake Nipissing, to its ter-
minus at some point in British Columbia on
the Pacific ‘Ocean. This provision as to
branches does not exclude the construction
of other railways by other companies as the
twenty year monopoly clause does, though
it has been objected to as being too extensive,
and as in some cases virtually preventing
their construction.

The twenty year monopoly clause has
given rise to much difficulty. The Manitoba
Legislature, holding that it did not apply to
that province as originally constituted and
bounded, passed an Act authorizing the con-
struction of a railway from Winnipeg to the
southern Provincial boundary ; and this Act
was disallowed by the Governor under the
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B.N. A. Act. The Manitoba Government
undertook to make the railway under their
Provincial Public Works Act, or of their own
right. Exceedinely unpleasant litigation
and bad feeling have been and are the con-
sequence; and the Dominion Government
has been violently abused for the disallow-
ance, and I think improperly and unjustly.
The Provincial Act seems to have been be-
yond the powers of the Provincial Legis-
lature under sec. 92 of the B. N. A. Act (a),
a8 relating to a railway “ extending beyond
the limits of the province,” if not according
to the letter, certainly according to the spirit
of the said sec. 92, which expressly applies
to railways connecting one province with
another, and could hardly be intended not to
apply to a railway connecting, as this was
avowedly intended to do, a province with a
foreign country. Sec. 91 of the B. N. A. Act
expressly subjects forries between g province
and any foreign country to the exclusive juris-
diction of the Dominion Parliament ; and for
good reason, any such ferry (and a fortiori
any such railway as that in question) re-
quiring attention and regulation by the Do-
minion Customs Department ag g port of
entry. At any rate, if there be doubt, the
unquestionable duty of the Dominion Gov-
ernment was to use its power of disallowance,
as well as others it might possess, to give
effect to the contract between Parliament
and the Canadian Pacific Railway Company,
and to keep the faith and honour of Canada
intact. And this duty will devolve also on
any other Gouvernment succeeding that in
power when the contract was made, or Can-
adian bonds will become of small account on
the world’s exchanges. Whether the con-
tract was good and wise or not, does not
affect this point. The contract must not be
broken without the consent of the Canadian
Pacific Railway Company or its failure to
perform the conditions it undertook. What
any member or minister may have said in
the House or out of it matters not; there ig
no doubt that Parliament, by the said Act,
grants, and must have intended to grant, the
twenty year monopoly, and it wag part of
the consideration for which the company
undeilook to make the railway, and made it.

G. W. W., Ottawa.

NEW PUBLICATION.

A TREATISE ON THE LAW RELATING TO THE Cus-
TODY OF INFANTS, by Lewis Hochheimer,
of the Baltimore Bar. Baltimore, John
Murphy & Co.

This is a work of some proportious upon a
very interesting branch of the law. The
author states that he has sought to cover the
whole ground of the law relating to the cus-
tody of infants,—te collect and cite, in their
proper places, all the important reported
cases upon the subject that have been de-
cided in the United States and Great Britain,
—to arrange, in their proper sequence and
relation, all the doctrines relating to the
subject,—and above all, to set forth and em-
phasize, at every turn of the discussion, the
true underlying principles that govern the
subject. The chapters, ten in number, treat
(1) of the nature and limitations of the right
of custody; (2) Interference of Courts of
Chancery in questions of custody ; (3) & (4)
Interference of the Courts upon writs of
habeas corpus; (5) The remedy by habeas cor-
pus; (6) Probate and testamentary guard-
ians; (7) Disposal of the custody upon appli-
cations for divorce ; (8) lllegitimate children ;
(9) Apprentices; (10) Juvenile institutions.
About four hundred cases are cited, some of
them very fully. The work appears to have
been very carefully planned and executed,
and cannot fail to be of service to the profes-
sion in their examination of questions aris-
ing under this branch of the law. '

ELECTORAL DISTRICT OF OTTAWA.

AvyrMER (Dist. of Ottawa), Sept. 28, 1887.

Before WurraLs, J.
Ex parte Crarmier, applicant.

Quebec Election Law—42-43 Viet. (Q) ch. 15—
Recount— Ry Whom Asked For.

HELD :—That a recount of votes need not neces-
sarily be asked for by o candidate, but
that it may be asked for either by a candi-
date or by any eector of the electoral
district.

An election for a, member to represent the
electoral district of Ottawa in the Legisglative

Asgsembly, took place on the 14th of Beptem:-
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ber, 1887, at which Narcisse E. Cormier and
Alfred Rochon were candidates, angd on the
final addition of the votes cast, the returning
“officer found that Mr. Rochon had a majority
of the votes. ’

Within the four days prescribed by the
Quebec Election Law, an application was
made for a recount, by Léon Chartier, a duly
qualified elector of the electoral district.

On the day appointed for the recount,
when the returning officer produced the
parcels containing the ballots, Mr. Rochon
objected to the recount, on the ground
that it had not been asked for by the other
candidate, and that only a candidate had
the right to demand a recount; and he
moved that the judge declare himself in-
competent to proceed.

Per Jupicem. The amendment to the
Quebec Election Law, which provides for a
recount (42-43 Vict.,, cap. 15), does not
specify by whom the application must he
made; it merely provides that on the pro-
duction of the affidavit of any credible wit-
ness, and on the deposit by the applicant of
the sum of $60, within four days after that
on which the final addition of the votes has
been made, the judge shall appoint a time
for a recount of the votbs.

A recount is granted when it is affirmed
that any deputy returning officer, in count-
ing the votes, has improperly counted or
rejected any ballot-papers, or that the re-
turning officer has improperly summed up
the votes. The application for a recount is a
contestation of the regularity of some of the
proceedings at an election, and of the declar-
ation of the returning officer, and a demand
for a revision of such proceedings and for the
rectification of the declaration. It is of the
nature of the contestation of an election,
although a summary and not a final pro-
ceeding. All persons qualified to contest an
election and present an election petition,
have, therefore, the same interest and con-
sequently, in the absence of any provision
of law to the contrary, the same right to
demand a recount.

Under the Controverted Elections Act, an
election may be contested, either by one or
more electors who were duly qualified to
vote at the election questioned, or by one or

more candidates at such election; and I
am of opinion that any elector whose name
is duly entered on the list of electors which
availed at an election, is likewise entitled to
demand a recount.

As the applicant, Léon Chartier, appears
to be a duly qualified elector, I therefore
over-rule the objection taken; and I will
proceed to make the recount.

Recount proceeded to.

Henry Aylen, for applicant.

L. N. Champagre, for candidate declared
elected.

SUPERIOR COURT—MONTREAL.*
Costs— Distraction—Action by client who has
paid costs to altorney— Prescription—Com~
pany—Auihority of managing director—
Unlawful acts— Malicious seizure— Proba-
ble cause.

Hpup :—1. That an attorney, to whom dis-
traction of costs has been awarded, is the
personal creditor for such costs, and if his
client pays them and obtains a transfer, the
transfer must be served upon the debtor be-
fore action can be brought therefor.

2. Prescription of any right of action which
may arise out of a pleading does not run
from its date, but from its disposal by the
Court.

3. Unlawful acts of the managing director
of a company, designed to bring about the
ruin of a copartnership firm, do not bind the
company or make it responsible for damages,
unless approved or ratified by the company.

4. Where the stock and mechinery of a
firm were already under seizure at the in-
stance of another creditor, upon an affidavit
charging insolvency and fraudulent secre-
tion, and one of the partners had declared
himself insolvent, and had attempted to
make an assignment in the name of the firm,
that the defendants, overdue creditors and
unpaid vendors, had reasonable and proba-
ble cause for making a seizure in revendica-~
tion of their own goods.

5. The allegations of the declaration in this
case make the action one of damages for
malicious proceedings, and not for libel or
slander.—Bury v. The Corriveau Silk Mills Co.
Davidson, J., Nov. 15, 1887.

¥
* To appear in Montreal Law Reports, 3 8. €.
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COUR D'APPEL DE TOULOUSE.
16 mai 1887.
Présidence de M. FaBREGUBTTES, premier
président.

DrLcamp et al. v. ARNOUX ET CI¥ D’ASSURANCE
LE LaxGuEDoC.

Louage— Incendie — Locataire — Propriétaire
occupant lUimmeuble — Responsabilité —
Preuve.

Sous Uempire de la 1ot du 5 janvier 1883, modi-
ficative de Part. 1734 C. civ., comme sous
Uempire de la législation antérieure, la pré-
somption de faute établic par Part. 1733
contre le preneur, en cas d'incendie de Pim-
meuble loué, ne peut étre invoqué par le
propriétaire, qui gétait personnellement ré-
servé Pusage et la jouissamee de certains
locaux dépendant du dit immeuble. La
responsabilité du premier est subordonnée,
en ce cas, & la preuve, qui incombe au pro-
priétaire, que Dincendie n'a pas commencé
dans la partic de Vimmeuble quil 8était
réservée.

11 en est ainsi spécialement au cas ot le proprié-
taire s'est réservé dans Pimmeuble un réduit,
serrant de magasin  pour les matérioux
divers, propres aux réparations locatives que
comporte le dit immeuble, et que le con-
cierge, qui y dépose les provisions de mé-
nage, a Uoccasion de visiter fréquemment.

La Coug,

Attendu que le sieur Arnoux, assuré a la
compagnie le Languedoc, est propriétaire a
Toulouse, rue Saint-Antoine-du-T, d’un trés
vaste hotel, dogt Pun des corps de batiment,
8e composant de trois étages, a été incendié
dans la soirée du 10 aott 1885 ;

Attendu qu’il résulte du rapport des ex-
perts commis, ainsi que des témoignages par
eux recueillis, que I'incendie n’a pris nais-
Bance et ne s'est manifesté qu'au troisicme
étage ; que ce troisiéme étage divisé par un
corridor longitudinal était occupé par Del-
camp, Laynevéze, Vallier et Arnoux le pro-
priétaire, lequel &’y était réservé un réduit
servant de magasin pour les matériaux di-
vers, propres aux réparations locatives que
comporte son important immeuble; qu'il faut
aussispréciser que le concierge, préposé du
propriétaire, faisant dépdt, dans ce réduit, de
certaines de ses provisions de ménage, avait

par conséquent fréquemment 'occasion de le
visiter ;

Attendu, d’autre part, qu’il est établi que
ce troisiéme étage affecté A des galetas et
formé de doubles cloisons en planches dont
Pintérieur était garni de copeaux de bois,
présentait une surface a ce point combus-
tible que le feu, commengant sur un point
quelconque de son étendue, devait se déve-
lopper avec la plus grande rapidité jusqu’aux
extrémités: que les premier, deuxiéme et
troisiéme témoins ont vu les premiéres
flammes sortir du c6té de la rue Dutemps,
par la fenétre A prés de laquelle se trouve
le réduit du propriétaire; que les secondes
flammes apergues par les premier et deu-
xidme témoins ont jailli de la fenétre B, pra-
tiquée dans le réduit méme du propriétaire ;
que lembrasement s'est immédiatement
aprés manifesté au dehors, dans toute la
partie comprise entre le logement d’Anna
Labat situé dans un deuxiéme corps de bati-
ment et la rue de Phalsbourg (déposition des
cinquiéme, sixiéme et septiéme témoins);
que le vent du sud-sud-ouest, qui soufflait
avec violence au moment de lincendie, a
projeté naturellement les flammes par les
fenétres A et B et qu'il est impossible dés
lors, de déterminer sur quel point le feu s’est
déclaré;

Attendu que, pour considérer le grenier
Laynevéze comme point initial de l'incendie,
le Tribunal se fonde, avec les experts, sur ce
que : I° le plancher du deuxidme étage n’a
été brilé que sur la partie correspondant au
grenier; 2° les murs du deuxiéme étage, &
peu prés intacts sur tous les autres points ot
ils ont conservé partie de leurs tapisseries,
gont complétement dégradés en cet endroit ;

Attendu qu'il résulte des renseignements
fournis et des photographies produites : 1°
que les papiers des tentures sont, au con-
traire, beaucoup mieux conservés sur ce
point que sur les autres; 2° que les poutres
qui recouvraient le grenier Laynevéze et
n’étaient situées qu’a un métre 60 centi-
métres au-dessus du plancher, subsistent
encore, tandis que partout ailleurs elles ont
disparu ; qu'au reste, conclure de l'intensité
des ravages sur un point 4 la durée de Vin-
cendie, c’'est émettre une conjecture hasar-
deuse, puisque la force, Vintensité du feu,
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peuvent tenir non a sa durée, mais plutdt a
la nature et & la qualité des matiéres qu’ila
eu & dévorer ; que c’est le cas dans l'espéce,
puisque le grenier dont s’agit servait au
dépét des meubles et d’objets d’ébénisterie
dont Laynevaze fait un commerce important;

Attendu que les intimés soutiennent, sans
en rapporter aucune preuve, que l'incendie
serait d0 & un vice de construction résultant
de Vexistence d’une ventouse pratiquée dans
1a cloison en briques simples, séparant la
cuisine d’Anna Labat du grenier Laynevéze
et ouverte & tort du coté de ce grenier ; qu’ils
prétendent que, par l'effet de cette disposi-
tion vicieuse, une étincelle a pu et dt péné-
trer dans le galetas Laynevéze ;

Attendu que tout démontre que, du cbdté
de Laynevéze, cette ventouse était compléte-
ment obturée et qu'elle n'a cessé de I'étre
que par leffet de l'incendie qui a désagrégé
le mortier et fait tomber l'obtacle; qu’en
effet: 1° les angles extérieurs de la brique
ont été abattus avec un marteau de magon
dans le but évident de permettre plus facile-
ment et plus sirement la prise du mortier
qui scellait la brique de fermeture; 2° les
débris de ce mortier existent encore d’aprés
les constatations faites, et il n’a pu étre em-
ployé qua la cldture de la ventouse; 3°

Pépaisseur de la brique formant les 1évres de

la ventouse du coté de Laynevéze n’a subi |

| e L] 1 3 o
aucun contact de fumée et a conservé sa ' milée 3 la part qu'occuperait un autre loca

couleur naturelle, tandis que lintérieur de la
ventouse est rempli de suie ; 4° un fragment
de brique trouvé dans la ventouse n'est
revétu de suie et noirci de fumée que dans
la partie regardant 'ouverture de la ventouse
dans la cheminée d’Anna Labat;5° le gre-
nier de Laynevéze n’a jamais été envahi par
la fumée;

Attendu que les experts affirment, contre
toute raison, que les briques du c6té de Lay-
nevéze ont pu étre lavées par un courant
d’eau fourni soit par les pompes, soit par les
tuyaux de Peau de la ville; que cette hypo-
thése ne supporte pas 'examen ;

Attendu, d’autre part,—3a supposer que la
ventouse ne flit point fermée,—que cette ven-
touse qui avance de dix-sept centimétres
dans la cheminée n’a qu'une ouverture de
trois centimaétres, qui g'élargit au milien du

métres; qu'il faut donc supposer qu'une étin-
celle, au lieu de monter verticalement dans
le canon ol se produisait le tirage actif, au-
rait rétrogradée de dix-sept centimétres pour
g'engager dans un orifice fort étroit, obstrué
en partie par une brique; qu'elle aurait, évi-
tant cette brigue et pénétrant dans le grenier
Laynevéze, couvé depuis midi (seul moment
de 1a journée o0t Anna Labat a allumé un
sarment) jusqu’a neuf heures du soir ou I'in-
cendie a éclaté ;

Attendu, en cet état de faits, qu'il faut donc
revenir a cette constatation que l'incendie a
éclaté au troisiéme étage, sans que l'on sache
avec certitude ol il a pris naissance et par
quelle causeil a été occasionné;

Attendu, par suite, qu’Arnoux et son assu-
reur le Languedoc ne peuvent invoquer les
art. 1733 et 1734 du C. civ. qu'en prouvant
que Pincendie n’a pu s’allumer dans le réduit
occupé par Arnoux ; que cette preuve, loin
d’étre faite, serait dans une certaine mesure
démentie par les inductions 4 tirer des dépo-
sitions des ler, 2e et 3e témoins ;

Attendu que la loi du 5 janvier 1883 n'a
en rien affirmé la jurisprudence formée sous
le Code civil de 1804 ; que vainement on vou-
drait prétendre que, d’aprés le rapporteur de
la commission du Sénat: “ La part de la
“ maison occupée par le propriétaire est assi-

. “taire’’; qu’il résulte, au contraire, expres-

sément des rapports de MM. Batbie et Du-
rand, que la loi nouvelle n’a été faite que
pour supprimer la solidarité entre locataires
(V. d’ailleurs Batbie, Revue critique, 1884, p.
736 et suiv.);

Attendu que, dans lincertitude des lieu et
cause de Yincendie, les locataires n’ont au-
cune action contre le propriétaire et “qu'ils
n’établissent pas, dans les termes de lart.
1382 C. civ., une faute quelconque a la charge
d’Arnoux ;

Attendu, en ce qui concerne la Société d’a-
griculture, qu'a tort elle avait été mise en
cause en premiére instance et appelée devant
la Cour; qu'en effet, elle n’était locataire
qu'aux premier étage et rez-de-chaussée du
batiment incendié, alors qu'il était certain,
avant tout litige, que l'incendie ne s'était

canal seulement, pour atteindre douze centi- ' produit qu'au troisiéme étage ;
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Par ces motifs,

Infirmant le jugement rendu par le Tribu-
nal civil de Toulouse, 4 la date du 30 no-
vembre 1886 ;

Dit que I'incendie qui a éclaté le 10 aoiit
1885, 4 9 heures du soir, dans une aile de
Phétel Arnoux, rue Saint-Antoine-du"l‘, sest
produit au troisi¢me étage de ce corps de
batiment dans lequel Is propriétaire occupait
un réduit constituant une véritable cohabi-
tation de sa part ;

Déclare que cet incendie n’a ni cause
connue ni lieu d’origine établi ot qu’il ne
peut étre attribué a aucun vice de construc-
tion ; quoi faisant, rejette comme irrecevable
Paction d’Arndux et du Languedoc contre
Delcamp, Laynevéze et Vallier.

Nora.—La jurisprudence admet sans diffi-
culté, depuis 1a loi du 5 janvier 1883, comme
sous lempire de Ia législation antérieure, que
le hailleur, en communauté d’habitation avec
le locataire dans I'immeuble incendié, ne
peut invoquer contre le dit locataire la pré-
somption de faute établie par les art. 1733 et
1734 C. civ. V. en ce sens: 5 février 1887 et 1a
note de M. May (Gaz. Pal. 87. 1. 338 : Bor-
deaux 4 janvier 1887 (Gaz. Pal. 87.2.406);
Pau 11 juin 1887 (Gaz. Pal. n° des 12-13
octobre 1887). Mais la communauté d’habi-
tation, nécessaire pour faire disparaitre la
* présomption de faute qui pésesur le locataire,
résultait-elle suffisamment des circonstances
relevées par la Cour de Toulouse dans Des-
péee ci-dessus ? Nous sommes tris sérieuse-
mert portés 4 en douter. Sa décision nous
. parait, en tous cas, incompatible avec celle

d’un arrét de la Chambre civile de la Cour
de cassation en date du 26 mai 1884 (Gaz.
Pal. 85.2. supp. 98), qui décide dans une es-
Plce, présentant avec espice actuelle la plus
grande analogie, que la seule circonstance de
Poccupation d’un grenier dans I'immeuble
loué par le propriétaire ou le concierge, son
préposé, est insuffisante pourfaire écarter, en
faveur d’un locataire, Papplication des art.
1733 et 1734 C. civ. Comp. ézalement en ce
dernier sens : Chambéry 9 décembre 1884
(Gaz. Pal. 85.1.602); Cass. 20 octobre 1885
(Gaz. Pal. 85.2.565) ot les notes.—Gaz. Pal.

R

4

COUR D’APPEL DE PARIS,
11 novembre 1887.

Présidence de M. Leresvre pg VIEFVILLE.

Socrkrt pu PerIT JoURNAL V. LE PemiT JourNaL

FiNaNcIBR.

Journul—-Titre—-Propriété—Enseiyne commer-

c'iale—Mondation—Confu.sion.

Le groupement des mots qui forment le titre d’un
Journal constitue Uenseigne commerciale de
ce journal. :

Par suite, les tribunaus Ppeuvent ordonner la mo-
dification, dans le titre d'un Journal, de la
partie de ce titre qui pourrait faire supposer
que ce journal est une publication annere
d'un journal préexistant,

Le 29 mai 1886, le Tribunal de commerce
de la Seine avait rendu le jugement suivant ;

“ Attendu que la Société demanderesse
justifie qu’elle est propriétaire du titre le Petit
Journal;

*“ Attendan que de Grammont publie une
feuille périodique a laquelle il & donné le titre
le Petit Journal Jinancier ;

“ Attendu que la société demanderesse de- .
mande que le défendeur soit tenu de suppri-
mer de son titre le mot Petit,” et de le sup-
primer également de tous numéros, exem-
plaires, affiches, insertions, imprimés et pa-
piers de commerce ;

“ Attendu qu'il est établi que le journal
dont de Grammont est le gérant présente par
son titre toutes les apparences d'un journal
qui constituerait une publication annexe au

| Petit Journal ;

“ Attendu que la désignation donnée au
Petit Journal, lors de sa, fondation, est deve-
nue pour cette feuille une dénomination com-
merciale et, par 'usage sa véritable propriété;
que le groupement des mots constituant son
titre est aujourd’hui sa véritable enseigne
commerciale; que lo titre “Petit Journal
est de nature 3 amener une véritable confu-
sion avec le véritable Petit Journal ; que la
société demanderesse est donc fondée 4 récla-
mer la cessation de cette confusion ;

 Attendu toutefois qu’il n'est justifié ni de
mauvaise foi de la part de Grammont, ni
d’un préjudice appréciable ;

*“ Par ces motifs,

“ Dit que, dans la huitaine de la significa-
tion du présent jugement, de Grammiont sersa,
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tenu de supprimer le mot “ Petit” du titre
de son journal, ainsi que de ses enseignes,
affiches, insertions, imprimés et papiers de
commerce ;

“ Dit que, faute par lui de ce faire, dans le
dit délai et icelui passé, il sera fait droit;

“ Déclare la société demanderesse mal fon-
dée en sa demande en paiement de dommages-
intéréts, 'en déboute;

“ Et condamne de Grammont par les voies
de droit aux dépens.”

Appel, arrét:

La Cour,
Adoptant les motifs des premiers juges;
Confirme.

TRIBUNAL DE COMMERCE DE LA
SEINE.

15 novembre 1887.
* Présidence de M. RAFFARD.

WeBB v. NORBERT ESTIBAL,
Obligation— Cause illicite—Priz d'une distinc-
tion honorifique— Nullité.

Est nulle comme contraire d la morale publique,
par application de Part. 1133 C. civ., obli-
gation de verser une somme d’argent comme
priz d'une distinction honorifique (dans
Vespece la croix de commandeur d'un ordre
étranger).

Le Tribunal,

Regoit Webb opposant en la forme au juge-
ment par défaut contre lui rendu le 15 février
1887, et statuant sur le mérite de l'opposi-
tion ;

Attendu que, sans qu'il y ait lieu d’exami-
ner les moyens de fond opposés par le colonel
G. Webb, il ressort des documents versés au
procds et notamment de I'engagement sous-
crit par ce dernier, lequel document sera en-
registré avec le présent jugement, que le dé-
fendeur a contracté 'obligation de payer 4
Norbert Estibal la somme de 3,500 fr., contre
1a remise du brevet d’Isabelle la Catholique
au grade de commandeur;

Attendu qu'une pareille convention doit
&tre considérée comme contraire 3 la morale
publique ; que, dés lors, la cause de Pengage-
ment souscrit par Webb est illicite, dans les
termes de I'art. 1133 du C. civ., et qu’aucun
Tribunal ne saurait donner de sanction & un
contrat de cette nature ;

Par ces motifs,

Annule le jugement du dit jour 15 février
1887, auquel est opposition ;

Et statuant par disposition nouvelle:

D’office déclare Norbert Estibal non rece-
vable en sa demande, ’en déboute;

Et le condamne en tous les dépens.

Nore.—Il a été jugé dans le méme ordre
d’idées, et par application de I'art. 1133, qu’il
faut considérer comme nulle lobligation con-
tractée pour prix des sollicitations et du cré-
dit employé par une personne auprés d’une
administration a Peffet de faire obtenir une
place du gouvernement. V. Colmar 25 juin
1834 ; Trib. civ. Lille 10 janvier 1834 (Dalloz,
Vo. Obligations, No. 643); qu'il en est de
méme de la convention par laquelle une per-
sonne s’engage envers un industriel a user de
Yinfluence d’un tiers auprés d’une adminis-
tration publique pour lui procurer des com?®
mandes de la part de cette administration :
Paris 19 avril 1858 (1. 58.2.160).

D’aprés Merlin (Questions de droit, Vo.
Cause, ¢ 2), il ne faudrait pas mettre au rang
des obligations fondées sur cause immorale
les traités que des particuliers feraient entre
eux pour que 'un sollicite au profit de 'autre
une grace du gouvernement. Il nous parait
difficile de souscrire a cette opinion.

Comp. Cass. ler mai 1855 et le trés remar-
quable rapport de M. le conseiller Laborie
(8.55.1.337) ; Paris3 février 1859 (8.59.2.295) ;
Paris 8 février 1862 (S.62.2.377); Nimes 22
juin 1868 (8.68.2.270); Larombiére, Obliga-
tions, t. I, No. 11, p- 326.—Gaz. Pal.

APPEAL REGISTER—MONTREAL.

Thursday, December 22, 1887.

Webster ¢t al. & Taylor & Noyes et al.—Peti-
tion to take up instance granted.

Dompierre & Baril.—Motion for dismissal
of appeal. Granted for costs by consent.

Gilman & FEzxchange Bank of Canada. —
Judgment reversed without costs. Tessier. J.,
dissenting a8 to the adjudication of costs, be-
ing of opinion that the judgment in first
instance and the judgment in Review should
be set aside with costs as well in Review
and in appeal. '

Lowrey & Routh.—Judgment reversed with
costs, Baby and Doberty, JJ., dissenting.
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Brosseau & Forgues.—Judgment reversed
with costs.

Beckett & Merchant: Bank of Canada. —
Judgment reversed with costs.

Guerremont & Guevremont.—Judgment con-
firmed.

Galarneau & Guilbault. — Judgment con-
firmed.

Senéeal & Rouillard.—Judgment reformed
with costs in favor of the appellant.

Gilman & Q@ilbert. — Judgment reversed,
Baby and Church, JJ., dissenting.

Smith & Wheeler.— Judgment confirmed.
Motion for leave to appeal to the Privy Coun-
cil. Rule nisi for next term.

Dubeau & Rohillard.—Motion for dismissal
of appeal. Rejected without costs.

The Court adjourned to Jan. 16, 1888.

INSOLVENT NOTICES, ETC.
Quebec Official Gazette, Dec. 17.
Judicial Abandonments.

Elmire Létourneau (S. St. Michel, fils), Montreal,
Dec. 13.
Curators appointed.

Re Aldéric Maillé. —C. Desmarteau, Montreal,
curator, Dec. 9.
Re J. B. Scott.~C. A. Sylvestre, Nicolet, curator,

Dec. 10.
© Dividends.

Re Zo¢] Bessette.—~Dividend, J. L. Dozois, Granby,
curator,

Re Thos. Dufresne & Co., Yamachiche. — Final
dividend, payable Jan. 10, 1888, at office of F. X. O.
Lacoursiere, Louiseville. N

Re M. Fournier, Scotstown.—Dividend, payable Jan.
10, 1888, Kent & Turcotte, Montreal, curator.

Re William Skinner Thompson. — First and final
dividend, payable Jan, 4, 1838, J. M, M, Duff, Mont-
real, curator.

Separation as to Property.

Bligabeth Ann Garraty vs. Thomas Webster, tailor,
Montreal, June 16.

Zéphirine St. Pierre vs. Frangois Xavier Wilson,
farmer and trader, St. Raphaél de I'Isle Bizard, Oot.
5, 1885,

Mathilde Vien vs. Joseph Couture, hotel-keeper,
Stanbridge, Nov. 26.

APPOINTMENTS.

Messrs. 8évere L. de Lottinvilte and Alfred Désilets,
appointed joint Prothonotary Superior Court, Clerk of
the Circuit Court, and Clerk of the Crown, for the
“District of Three Rivers.
Alfred Morin, I’Anse aux Griffons, appointed joint
Coroner, vice J. A. Lebel, resigned.

Court Terms Altered.

District of Chicoutimi:~Court of Queen’s Bench,
criminal term to begin Feb.6. Superior Court. from
3lst Jan. to 4th Feb. Circuit Court, 7th to 9th Feb-
County Chicoutimi, at Hebertville, 27th and 28th
January.

District of Saquenay :—Superior Court, 13th to 20th
Feb. Circuit Court, 2Ist to 23rd reb. County of
Charlevoix, at Baie St. Paul, 27th Feb.

Notarial Minutes Transferred.

Minutes of Joseph H. Lefebvre snd Thomas
Brassard. Waterloo, transferred to Lonis Tremblay,
N.P., Waterloo.

Minutes of Louis Rainville, Arthabaskaville, trans-
ferred to Louis Lavergne, N. P., Arthabaskaville.

GENERAL NOTES.

A man had a right of pasttrage on Liston common,
and put on two cows to graze. Another man had a
like right, and he put on two calves. The calves
sucked the cows to such an extent that they yielded
only a pint instead of seven or eight quarts. The cow
man sued and recovered damages.

A Maxx TriaL.—In a lately published tale, ** Green
Hitls by the Sea,” the scene of which is laid in the
Isle of Man, a strange Manx custom is described. It
appears that up to 1845, and perhaps still, in a capital
trial the bishop aud archdeacon were required to
appear upon the bench. The question put to the jury
was, not as in England, ** Guilty or not guilty,” but
‘‘ May the man of the chancel continue to 8it?” The
answer was plain “ yes’ or “ no.” In the latter case
the departure of the clergy was followed by a sentence
of death.—Criminal Law Magazine.

THE relations between the Lord Chief Justice of
England and the Court of Appeal may fairly be said
to be strained. The former is very sore at what he
conceives to be the interference of the latter with his
diseretion on two points: (1) referring causes ; (2)
depriving of costs. His Lordship believes the Court
of Appeal have officiously and improperly interfered
in cases * about which they know nothing.” He has
determined never again to rofer a case. This is a
distinot gain, but the public expression of irritation
with a superior court is much to be deprecated. The
public don’t understand it.—Law Times.

La Cour d’assises de Béne a condamné Isaac Guily,
employé de l’enregistrement, 3 cinq ans de travaux
foreés. pour faux en écritures publiques.

Cet individa a réussi, durant 1’espace de quatre ans,
4 détourner la somme de 207,839 francs en établissant
de fausses taxes pour frais judiciaires.

Son frére David Guily, et sa maitresse, Marie
Crochet, ont 6té condamnés, le premier 3 cinq ans de
réolusion, la seconde i trois ans de prison, comme
complices et recéleurs.
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Collocation—Paiement de lindu. .
See PROCEDURE.

ceseevesscece

cecrvn

20 1000 c00n

----- ecese

410

403
230

220
142

202
86

166

253

278

113
132

186

110
328
234

87
2nm
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ExecurioN or CriMiNALS, METHODS OF.. 393 Huw, Ciry or—Election of alderman
Exnourive  Power — Disallowance of — Contestation thereof is a
Quebec Acteeereseaensn veeese 249 matter belonging to the Sup-
Expovror—Grounds for removal from erior Court — Bail bond for
office — Mala fides and dis- security for costs need not con-
honesty .vever vovers vavnas 119 tain description of real estate
Nomination by the Courb——Re- of sureties...... .......... 90
moval—Termination of execu- Municipal 0100t1011— N ot mneces-
torship e..vvevnne.. vereeeeae. 3970 sary that president of the elec-
ExtraprTioN—Oftence for which person tion should be qualified as a
surrendered may be tried..... 41 municipal elector............ 115
ExTRADITION TREATY WITH GUATEMALA. 48 | HUSBAND AND Wire—Desertion by wife
. —Order.to return............ 206
e 10 CTUTCh ™A™ 50| Housohold exponses Credit given
FALCONBRIDGE, Mr. Justice. «..e....... 37g to W1fe~Re§pomibility of wife
FERRY, What constitutes a. ... ...... .. 321 Wwhere nothing remains to the
FiLiaL ArrroTioN, Curious instance of.. 280 husband.... ............ -e-. 361
Finvason, W. F.—Law reporter—Notice Right of husband to open wife's
of the CArer Ofs v eenees.... 184 letters:.... ..... RULIRETIREPT 121
Fzas, Inquests on by coroners. ... .... 273 ‘Women's rights in Oln?. RRRTES 153
Fst Orrrnpmrs, Conditional Release Hyrorupeary Action— Description of
Ofceveeerseneeaneeanenirenns 281 immovable.... .....eenene s 98
Fomnny-’l‘axes on Judlclal proceedmgs 416 Msfiéwnteur may plead groynds
which personal debtor might
Fravo—Contract in fraud of creditors have invoked....ee.evuun.... 351
_ICC 1035—Knowledge of in- 290 IpenTITY, Comical Tests of...... .. eeee 408
solvenc .
FRAUDULENT PUlyl(..HASE oF Goons ...... 289 IMPERIAL INSTITUTT! ................... 104
Frexca Penxigs, Legal position of. .. .. 160 | IMPROVEMENTS—Right of retention for
FRONTIER, The Law of the ... ........ 172 impenses et améliorations. ... .. 306
GALT, Chief JUStOR . +vn v veeesrnnnnnns 378 | IMPUTATION oF PAYMENTS ..evenennnnns 110
GamiNG ConTRACT—Goo0d faith of banker 151 Note discounted by Bank—When
Whenexception de jeucannotbe heldtobe paxfl.............: 141
Pleaded «.vvereerrreriernnnns 22| TNpEoENT Assavir—Evidence of provi-
GARGON OU FILLE 2+ eveveneuenennennen. 47 ous connection with prisoner.. 132
GARDRNER, Authority of a gentleman’s. 284 | TNDECENT Puprications—Enactment of
GARNISHMENT. See PROCRDURE. the Louigiana Criminal Code. 193
GLOBENBKY, Mr. JUSHCE . cvvve v veenne .. 409 | INDIAN LANDs—Reserves— Surrender—
Grovs, Mr. Justice.......... e reeien. 297 Title of Crown..-.... ......... 822
GUARDIAN. See PROCEDURE. INDICTMENT, A CUriOUS..c.ceveee uunn. 241
Hassas Corpus—Process 'in civil mat- INraNTS, Guardianship of............. 329
ters—C.C.P. 1062. ... .ev oov.v. 47 | [NVUNCTION — Against improper use of
Harpour CommissioNErs, Montreal — Waler COUTBe.«ovvvrrerecosans 7
Jurisdiction . ...e.cevenennnnn 371 Mandatory — Covenant in hus-
HEAVENLY VOICES. ... +.vut. teereenee. 128 bandry.. ........ ereeeeeees 100
HoceHRMER's “ Custody of Infants”... 410 | INSANITY, TESTS OF +.c0vn ... cereee.. 198
House OF LORDS APPBALS.cerevevsvanes 328 | InsoLvency—Creditors not warrantors
House or Lorps — Means of giving of acts of assignee...... ceenes 141
effect to judgment of....... 264 Departure of insolvent trader
House or Lorbs, State of business be- after making assignment..... 110
- fore theeecvee vevnes vavanene. 177 Revendication by curator of goods
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removed from his custody —

The curator to the property
abandoned by an insolvent

trader has the right to revendi-

cate goods removed from his
custody, without previously tak-

ing the advice of the creditors

and being judicially authoriz-

ed, but at his own risk and
INSOLVENT BANK——Wmdmg up proceed
ings—Bank already insolvent

placed in liquidation.........
InsoLvENT NOTICRS, APPOINTMENTS, etc.,
8,16, 24, 32, 40, 64, 80, 88, 96,

104, 112, 120, 127, 136, 144, 152,

168, 176, 184, 192, 200, 208, 216,

224, 231, 240, 248, 256, 264, 272,

280, 206, 304, 312, 320, 328, 336,

344, 360, 376, 392, 400, 408, 416

INsvLT 70 POLICEMBN......
InsuRANCE, AcorpENT—Inhaling of gas..
Suicide by insane person an ac-
cident «o.cvveeernen venes
InsuraNcE, FiRE—Condition— Hazard-
ous business—Increase of risk
—Forfeiture..eccs +o-
Contract of renewal of policy—

Not reading policy.ccse ceeeee
Information affecting the risk
possessed by agent......... .-

Proof of loss—Arbitration.... ..
INSURANCE, MaRINE— Arbitration— Un-
disclosed principal. ...
Co-owner of shipeescescocosoass
InTERDICTION—Curator—Action by cre-
ditor for NecesSSATIEs . ..oveseve

Irisr ProsecuTions—Lord Bramwell’s
letter......

James, Sir Henry — Address to Law
Students......

JUBILER AT THB LAW SoCIBTY....
Jomneon, Mr. Justice, on election con-
teBtationB.«eo coce evnese

Jupass, A generation of.... versee o

Jupaes, Biographies of, in books of re-

secessnsse s

ceeee ssacne

vee sece e

...... tesssn s

vere s

cee

ports......eceeae Ceseieenans
Jupaee 1IN ENGLAND — Smart sayings
IMputed t0eecaee conecseenece

Jupges KNIGHTED ceveee oot

tsescerece

. 113,

146

322

48
321

79

278

328
278

199
366

350

359

256

26

269

137

145
129

Jupees of Provincial Courts....... sece
Jupeuent—Order for execution of judg-
+ ment issued from Ontario
Court, how enforced in Quebec
JUDICIAL ABANDONMENT. See¢ ASSIGNMENT
oF PrROPERTY ; INSOLVENCY.
JupiciaL Apviser— Notice of appoint-
ment of judicial adviser to
party in cause......... ceoons
JUDICIAL INCONVENIENCES: «¢c +ovsee

JupiciAL REMUNERATION. ..... . 65, 105,

JupiciaL RETURNS FOR THRE PROVINCE OF
QUEBEC eveeaseess
Jupiciar Sare—Irregularities in sale of
movables- Nullity -Revendica-
tion of thing 8old..cees ceveee

ees secses s

JUDICIAL STYLB:eceseos cocccsavsonsens
Jurispicrion—Cause of action—Declina~
tory exception.... seoevecees

See PROCEDURE.
JURIST (London).eeee cvveresasssooss

Jury—Agreeing to disagree. ... .e....
Formation of the panels of Grand

and Petit Jurors—District of
Ottawa.... .

Jury Triat—Time for ﬁxmg facts for
jury—Acquiescence in irregu-
larity—Misdirection.... .

Jusrice oF THE Prace.  See CoNVICTION.
LaNaTRY, MRs.—Naturalization of.....
LARCENY As A BaiLes—Deposit of sum
of money—Evidence. ..
Larceny— Device to make owner of
goods pay a fraudulent charge.

Law axp Reugron in the Province of
QuebeC. . vus vevnes
Lawson, Mr. Justice, The late......
Lawysr's Lerrer— Tender of amount
OF AODteereocverncorene vos -
LAWYERS SHOULD KNOW EVERYTHING.. o
Lawyses, Suggestions to.--....... vees
Lecrores, Copyright in..........
Lpgacy—Interest—Rights of heirs....

See WiLL,
LpaaL Busmass 1N ExcLaND, Decline of

LEGAL DIRECTORIES. .+ e eesssaceranes
« T.gcaL News”—Death of two valued
contributors...
Lrcar Periopicais in United States...
LncAs ProFEssioN 1N ENGLAND, Amalga-
mation ofcececeen.

e seoe ssscscece

ceee

vee s

seos

e%e ssss sesaca .

ves0 ecvace

234

80

97

109
41

137
201

17

118

402

365

394

302
273

131

18
129
316
371

378
49

10
137

378
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INDEX.

1 Lxzssor axp Lmsser—Action by proprie-
3 tor of undivided half......... 36

Action to resiliate lease where no
amount is claimed—Jurisdic-
10> + P . 202

Change of business carned on in
leased premises.......... e 21

Fire—Proprietor occupying part
o of premiges.................. 412
3 Lease of farm wnhout mentlon
of term— Duration of — Time

necessary to harvest crop..... 290
Privilege of, as respects effects

mentioned in C.C.P. 556....... 7

Prohibition to sublet..... ceeens 113

Repairs to leased premises...... 149
Repairs ordered by municipal

. authority—Notice.......... 333
o Repalm—Same-gagerw—Drmt de

A BUIE.cearseonnnan ¢ esiiranans 396
- Saisie-Gagerie—The lessor cannot
L oppose the seizure and sale of
the movables subject to his

0geeees cavennaannns 179

Special procedure under C. P. 887
not applicable to lease of mov-
ableS.ceies conienvnnnnnnnn.

Summary procedure not apphc-
able where only rent is due. .
Verbal Lease — Ejection ——Da.m-
..... seesese eeseesaanses 391
Lavrer Missrve—Secrecy of. .. ...... 203, 204
Lerrers—Right of husband to open
wife’s letters...............121, 129
LseL—Bill before Imperial Parliament. 265
Costs of justifying libels.. ... .eeo 160
Describing a person as & “crank.” 216
Error in name of defendant...... 118
List of jurors—* Stand aside ”... 253
Private and public capacity—
Expression of opinion by an
elector of a public man......
Report of mercantile agency to
subscribers.c..ee cocins sannen
LisxeL Casp, A Curious....e...oveen...
o LingLs oN THE DmAD. . ... Ceeeraeeases 81,101
¥ Lieg1s on Public Men..........
| License Acr, QuesEc—Refusal to con-
firm certificate. .
Prosecutions under — Competent

371

338

202

sssse vssnsose

205

se00 cesecs sevate

LincoLN’s INN ENTERTAINMENT. . ..... .
Lrmerous Ricars, Sale of ...... Ceveevens
LoaN or MoNEY atinterest—Term......
MAJoR’s LEGAL SKETCHES. -« <e. «... ceae
MAILS, CONVEYANCE OF tvese sevannnnn.
MAIN DOR, Laevvevennens vunnvanas ..
“Mavra Fioe” Exercise of Rights......

Mavricrous ARrmsT—Probable cause. ...

See PROBABLB CAUSE.
Maricious DaMacBTO PROPERTY—Squat-
Manpvamus—Board of Revisers— Fail-
ure to perform duty within

statutable time....-..........
Jurisdiction of Superintendent of
Education cccocvevrvnnnn veee

Where performance of act is dis-
Cretionary .e.coee covven caes .

MAaNX TRIAL....... crcetecrssens ssess
Marriage CEREMONY performed by hus-
band .....coeenunn cenr s .

Solemnization by dxssentmg min-
isters—The new marriage Bill.

MaRrriED WomMaN. Se¢e HUSBAND AND
Wirn.

MaSTER AND SERVANT—Dismissal of ser-
vant—Local usage.. ..........

Master cannot offer his oath to
prove damages occasioned by

the misconduct of his servant.
Personal injuries—Negligence of
foreman .cceeeeveeinivinnee..
Responsibility of employer for
defective scaffolding...c......
Rights of servant who left service

on account of illness..........
Mavorarty oF MontrEAL—Election of
Hon. J. J. C. Abbott, Q.C.....
MBgzu1or, The late 8ir John...... ......
Mercantile Agencies, Respongsibility of
Minor—Action for seduction of—How
brought..... ¢ tedseaenrerrens

The father may sue in his own

name for injuries to his minor
daughter....
MrroyexN Fence—Obligation of proprie-
tor who replaces mitoyen fence

by wall of building...........
MonTREAL, CITY OF—Assessment roll—
When it comes into force —
Prescription of action to annul.

eseeccee Lossesen

265
324
124

41

17
400
3562
384

338

86
339

393
416

201

150

124
371
230

73
158
297

315

187

117
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By-law concerning masters and

apprentices.....c......
Public square—User by the pub-
lic—Acquiescence. ... ..... “er

Prescription of three years under
42-43 Vict. (Q) ch.53........
Statute Labor Tax—Water Rate.

* MoraL RerorM UNioN—Representations

of, as to reports of trials......
MorTALITY among members of the bar.
Morrcace—Short chattel mortgage. ...
MorT1GAGOR AND MORTGAGEE (Ontario)
— Assignment of mortgage—
Purchase of equity of redemp-
tion...... cevensses
MunicreaL Evecrion—City of Hull .....
See HurL, Crry or.
Municipar Law — Action by special
superintendent—M. C. 807....
Animals impounded—The owner
of a farm, who, under M. C,
447, has impounded animals
found straying or trespassing
on his premises, has no right
todetain them for the payment
of damages which he pretends

. to have been done by such

animals on previous occasions.
Correction of minutes of secre-
tary-treasurer— Mandamus. ..
Electoral List, Quebec—Revision
by municipal council.........
Homologation of proc2s-verbal by
board of delegates—Appeal to
Circuit Court......
M. C. 904—Road through maple
grove.. RN
M. C 932—-—County Councll—By-
law of Local Council—Powers

of County Council............
Municipal debentures — Condi-
tions—M. C. 982.... ...... v

Municipal Election—Mandamus
— Oath of office — Entry in
MINULEBs e s teve sevsas e

Municipal elechon——Contesta.tlon
—When petition may be pre-
sented—Costa...ee0 -«

Municipal Election—President—
Contestation—Quo warranto—

ssssss b

274
42

80

161

16

331
115

52

406

R
)

352

123

406

108

334

306

Petition contesting election can-
not ask that seat be given to
person alleged to have been
elected at another election....
Recovery of municipal taxes—
Jurisdiction.
Responsibility of municipal cor-
poration for condition of street
Tax imposed by municipal by-
law—The payment of a tax im-
posed by a municipal by-law
cannot be enforced by fine or
imprisonment...... vesesanen
MurpEBR — Survivor of intended joint

svsssos

NATIONAL LEAGUE PROCLAMATION +«..s.

NavicAsLE River-Access to, by riparian
owner— Obstruction—Remedy
—Damages. ...

‘Extension of Town Limits to
middleof.cveverr ciriiniennnns

Necrssarree— Is shampooing a neces-
8ary ?eeeeceenonns tesereanens

What are necessaries.... «....

NEecLiGeNcE — Child falhng down hole

in vacant lot. . teceisenenns
In investing Trust Funds. ceens
The Law of.....

New Sourr W ALEs, English solicitors in

Newsraprer—A flidavit to be made by
publisher— C. 8. L. C. ch. 11..

Title of journal—Modification. . .

NewspaPER AND PrriopicaL—Reproduc-
tion of articles.... cecoceve.ne

New TriarL—When it should be granted
on question of evidence......

NORTHCOTE, SIR STAFFORD: < oo seeeveasns

Norary — Fees and disbursements —
Parties to deed..... cesesinans

Responsibility for failing to have
deed signed by both parties..
Responsibility for error in valua-

tionet.cocceercanos soee 165,

NOTICB OF RENDERING JUDGMENTS: ¢ o« .. .

Novation—Extinction of obligation by
granting a term to substituted
debtor.cceceer ceneerencennns

Where second obligation is to be
result of non-fulfilment of first.

O’BrigN, M.P., Incarceration of.......

eesssevssssens

cee esesse cesaes

169

327

324
330

69
81

152

318
281

414

212

252
41

358
134
166
295

177
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ParenT AND CHiLD — Custody of the
children—Rights of Father and
Grandparents—Visits.... ....

Obligation of children to main-
tain parents who are in want.
The father is not bound to pay
expenses of support and educa-
tion of minor children if the
children have means of their

309

124

297
ParnpLL LErrer, The. ... ... Ceeseneans 168
PARTNERSHIP—Action pro socio— Pres-
cription—Compensation.. .... .
Authority of members of partner-
ship en nom collectif . o.o cov.ns.
“ Lex loci contractus *—Formali-
ties in France—Conseil judi-
-

PATENT — Infringement — Measure of

339

211

damages ....eecevneecenene.. 365
Substitution of one material for
another ....... cerentasesien. 106
PerivRY—QOath taken !before Court of
competent jurisdiction—Exa-
mination of witness. continued
OlSOWhere ceveeevvveecncenns . 231
Witness not examined coram ju-
diceeeorvaan. cesesersesnees... 366
Prrrrion or Riear—Intercolonial Raﬂ-
way contract . N (1]

Purtrory  Action — Improvements —
Rights of hypothecary creditor 98

Interruption of prescription..... 301
Rights of possessor in good faith. 267

Pew in Roman Catholic Church—Con-
cession of—Droit de retrait.... 82

Droit de retrait—Right of pro-

perty of pew is in the Fabrique
(Same case in Review)....... 181
PewHOLDERS, Rights of....... ceeevees. 87
PrarMacy Acr, QUEBEC (48 Vie. ¢ 36)—
Construction of section 8—

Partnership contrary to law. .

PavsictaN—Proof of professional ser-
VICEeB cevvivnennnnn. cevers 20

Is bound by rate prevxously
charged by him.... 195
Prepee—Illegal sale—Lien de droit.... 86

= Owner retaining possession of

thing pledged—Rights of credi-

POrBoecece serrne recse sonanes

7,108

“scssoscne

108

Porerre, The late Mr. Justice...... e 24
PovicameN— Egprit de corps among..... 184
Possession—Joint possession of furni-
ture—Seizure and sale........ 144
Praorice (New Brunswick)—Set off—
Not pleaded in action—Right
to set off judgment........... 364
PREROGATIVE OF MEROY, The. .... o eess 281
PrEroGATIVE OF MERCY in Crown Col-
ONIBBeeve srrans cansencasnsass 321
PRESUMPTIONS AND THB DATB OF DRATH.. 375
PrescripTION — Damages representing
value of wood cut .....e oottt 254
Yoreign judgment on promissory
NOtB.cover oees ceteresnsessns 301
Hypothecary action............ 351
Interruption ..eoeeeveenecenaa.. 301
Interruption—Mention of debtin
inventory of debtor’s succession 35
Interruption—Promissory note—
Foreign judgment...... ...... 109
Of action based on illegal arrest
under capias—Interruption of
prescription ....ee..... ceeenn 7
Of three years for asgessments in
City of Montreal...... ..... .. 80
Prigsts—Marriage of cc.oeviveeeiannn 49
PRINCIPAL AND AGmx'r—-Money depo-
sited by lender with her notary
—Responsibility for default of
NOLATY -cvvesecrvenconncaeses 141
Personal responsibility of agent 171
Responsibility of agent who en-
trusts his principal’s goods to &
3 00):0) SRS . 277
Revocatlon of agent’s a.uthonty
—Rights to indemnity— Pros-
pectiveprofits....cc ..o oov.oe 118
PRISONRRS, EMPLOYMENT OF .cveee »oe0.. 88
PrIviLEGE OF COMMUNICATIONS to suitors
and their advisers............ 325
PRIVITY OF CONTRACT+«cv cvves srecncane 86,87
Contract for maintenance —
Breach..... D
ProapLe Causg—Convergion by agent
of goods bought for principal
with principal’s money—Com-
plaint dismissed for defect of
jurisdiction «.oevecereaionseee 7
M&Iidouﬂ”imrecqpq-ooqpuoovoo 411 .
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ProcepurE—Action for injuries to wife. 201

Action for Interdiction—Désiste-
MENLeevereoovsannns cecssancae 357

Actions in Supenor Court from
$100 to $200—Deposit for ex-
ceptions to the form—Delay for
SUIMINONS -ccovoossvacassssss 185

Amendment of writ—It is not
necessary in Circuit Court non-
appealable cases to serve a copy

of the writ as amended. ...... 194
Articulations of facts in general !
terms......---- cerernosense 131
Bailiff’s return—Descrxptlon of
plaintiff. ..o oovee cermee ee... 332
Bailiff’s return—Petition to in-
scribe en fauZ...o veovesvenes . 355

Contrainte par corps— Commit-
ment of guardian for not pro-
ducing effects placed under
his guardianship need not con-
tain enumeration of effects... 53

Contrainte par corps-——-Powers of
Judge in vacation—When the
judgment debtor prevents the
bailiff from proceeding to the
sale of the effects seized: (1)

A judge in vacation can grant
a rule for his imprisonment re-
turnable in term. (2) Notice of
the motion for the rule is unne-
cessary. (3) The rule must
mentionthe amount, upon pay-
ment of which the judgment
debtor will have the right to
obtain his discharge.......... 237

Contrainte par corps—Service of

rule upon person in custody... 86

Costs—Actions of damages for $25

Costs—Opposition to judgment—
The costs to be reimbursed, and
for which a deposit must be =
made on the filing of an oppo-
sition to a judgment by default,
do not include any fee to the
plaintif’s attorney, but include
the prothonotary’s fee and the
law stamp for taxing such
COStB.coveme sosssssnsnncsecsee 383

Congé défaut—Writ of Saisie-arrét

after jJudgment not returned... 250
Declinatory exception to action

for rent under summary pro-

COAULE evvove serossoace sannns 338
Deposit required to obtain writ

of prohibition—Petitioner suing

in forma Pauperis. ..o .ceees . . 250
Désistement—How it takes effect. 391
Disavowal of attorney by party

who was absent when suit was

instituted «.ocee . oeeeee ne 200
Evocation from Clrcmt Courb—

Jjudgment on evocation. ...... 165
Exception a la forme—Offres ré-

elles accepted....... . seesaniane 59
Exception to the form—Congé dé-
JOUL aennen i eirie i e 230

Exception where all the parties
interested are not en cause. .... 252

Execution—Costs of opposition.. 34

Execution—Damages awarded as
reparatidn in an action for an

agsault are not seizable..... . 187
Execution—Family portraits are
not seizable.......cooeene vees 331

Execution—In cases of Circuit
Court, ' the defendant’s mo-
vables and immovables can-
not be seized at same time.... 230

Execution—Municipal taxes.... 302

Execution — Plaintiff’s privilege
for costs of suit ..o ceveeniee. 408

Execution—Procés-verbal of sei-
zure. veeese racnne vees 30

Executmn-—Recourse of third
party claiming right of owner-
ship in effects seized—In the
case of the seizure of mov-
ables, the proper recourse of a
third party claiming a right of
ownership therein is by opposi-
tion and not by an action and
attachment in revendication.. 147

Execution — Seizure of mov-
ables—Privilege of lessor..... 7

Execution—Exemptions -from
seizure—Damages awarded for
libel and slander. ..ovve cevess 30
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Incidental demand by defendant
whose effects are illegally
seized ceeieviniinans onn veeee 30

Inscrxptlon—ngmﬁcatlon ....... 391

Insolvent Company — Proceed-
ings after order for liquidation. 264

Misnomer—Exeeption to the
form . veee .. 264, 338

Motion for congé défaut—When
made . .ccoeeevrneverinscanan. 249

New facts in replication......... 109

Non-appealable cases—Significa-
tion of pleadings............. 338

Non-production of articulations
of fact8....vovvee tauene aann . 274

Notice of Action—Action for pe-
nalty for omission of officer.... 149

Opposition—A flidavit— Personal
knowledge........ P .ee. 351

Opposition not contested—Costs
—On an uncontested opposition
afin d’annuler, the opposant has
a right to make proof ez parte,
and the plaintiff will be con-
demned to pay the costs...... 145

Opposition to judgment by de-

fault .......... Cerr i, 8
Opposition to judgment—46 Vict.
ch. 26. ..ot iiiiianiiiiL, 274

Opposition to Judgment—Depo-
sit—Permission to complete—
CP.138.cciivevnnnnnnnn. eeee 300

Opposition to seizure of immov-
ables issued from Circuit Court
—Affidavit ceveer e iinnnn.. 305

Petition en nullité de décret—Ser-
vice upon absentees. .

Plea.dmg—Incompatxble conclu-

=
8
o
:

®

Recusation—Procedure—The de-
lay provided by C. P. 181, does
not apply to the case where the
judge recuses himself. The
truth of the grounds of recusa-
sation is the only subject for
adjudication ....oouinranl. 346
Requéte civile—Judgment allow-
ing party to proceed upon
requéte .. crees
Return of actxoﬁ—Congé défaut-
An action cannot be returned

199

e resscecens

after the day fixed. The de-
fendant who deposits his copy
of the action in order to have
congé défaut, is entitled to congé
défaut, though the plaintiff is
ready to proceed on the copy ..
Review—One of two defendants
who pleaded together in Court
.below and were condemned to
give plaintiff possession of pew
in church, may inscribe alone
, in Review...........
Saisie-arrét before judgment —
Contestation—Jurisdiction .. ..
Saisie- Arrét—Departure of insol-
vent trader after making as-
signment ........c.oiiiiieen.
Security for costs——Appeal
Security for costs—Costs on put-
ting in—The disbursement and
fee for putting in security for
costs form part of the costs of
suit and follow the issue of the
cause, but the fee allowed by
the tariff to the plaintiff’s at-
torney on the motion for secu-
rity for costs does not form part
of such costs of suit. ..........
Sheriff’s sale of immovabie—
Advertisements—Error. -.....
Security for costs must be asked
for with due diligence after dis-
covery that plaintiff is a non-
resident «cevees cenenorereann
Security for costs—Non-resident
plaintiff contesting opposition
cannot be compelled to give
security for costs. ...
Security for costs—Non-resident
plaintiff contesting collocation
in report of distribution.......
Security for costs—Opposition a
fin d’annuler by absent defend-
.0 1) ceeeee
Seizure by garnishment in the
hands of a firm—1In the case of
a seizure by garnishmentin the
hands of persons associated in
partnership, but not incorpo-
rated as a joint stock company,
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the firm cannot be represented
by an attorney ; but one of the
partners must appear and make
the declaration under oath....
Saisie-arrét after judgment—Tax-
ation of costs — Imputation—
Contestation of saisic-arrét..
Seizure by garnishment in the
- hands of an incorporated com-
pany—In the case of a seizure
by garnishment in the hands
of an incorporated company,
the declaration must be made
either by an attorney specially
authorized, or by an officer or
employee of the company who
bolds a general authorization
for that purpose. ... ..
Service of pleadings between at-
torneys before 9 am.... ......
Special answer—Motion to reject
pleading.... ..
Summons—Leave to serve writ
in Ontario. ceesscseseconsnnns
Summons—The Courts in the
Province of Quebec have no
jurisdiction, in matters purely
personal, over persons residing
in the Province of Ontario,
when they have no property in
the Province of Quebec, when
the cause of action did not arise
therein, and they have not been
personally served within the
territorial jurisdiction of such
courtS.eee oo
Taxation of ‘costs—An execution
igsued for costs, before the costs
have been taxed, is null
Tierce opposition—Saisiec-arrét. . .
Vague allegations in pleading—
Motion to reject—Delay......
Venditioni exponas—An opposi-
tion to withdraw, to a writ of
vend. ex., founded on a right of
ownership, may be made by a
third party, notwithstanding
the previous opposition of an-
other third partyeeecescuoees
Venditiont exponas issued withous
order of judge. .-« sorevaees
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149
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Writ of appeal—Service........
‘Writ of prohibition not addressed
to bailiffs.....
Writ of Summons—Alteration of
date of return....
Writ of Summons—Service—Op-
position ... ...
See AcTION QUI TAM ; APPBAL; Ca-

- p1as; CONTEMPT OF Comx'r CosTs ;
Exgcurion ; INyuNcTioN : MINOR;

REVIEW ; Tmm oF FEES.

PROFESSIONAL Smxm—Revelatlon of...
Promisn oF MarrIacE—Singular case of
breaking engagement. . . ..
ProMissory Nors — Accommodation—
Made by partner without au-
thority—Renewal—Knowledge
of holder
Action on note by transferee after
maturity from holder who re-
-ceived it before maturity in
good faith..
Collateral secunty—- Imputa'aon
of payments..
Endorsemént——Evidenca of agree-
ment between parties.........
Foreign judgment—Prescription.-
Note given to collector of revenue
for amount of penalty is valid.
Novation .ccecev.e
Note obtained by fraud—Holder
in good faith........
Note signed with cross does not
make proof without evidence
of its execution. .
Signature obtained by fraud—
Knowledge of fraud. ceesve ...
ProprrTY—Immovable —Dessus —Des-
sous—Presumption. ....
ProximMare CAusB.
PusLic Hearra—Powers of Provincial
Legislatures;.
Pusric Mamrixes, Law with regard to..
Posuc Orriome—Notice of action. ......
Pusric Orricer—Notice of action......
Pueric PLace—User by the public....
Quessc Courr Houss, The New........
Quesec Harsour—Quais —Navigation
—Obstruction - ... «..
Queen's CouxsnL—Appoint ments in Pro-
vince of Quebec. ...

..............
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QuerN’s CounseL in England—How they

Are MAde. cveevesevnee vavese  Bd
Queen’s Counsmr, A Big........ veeeess 352
QUO WARRANTO: ¢ eevrevseness teesese.. 245

Jurigdiction of the Courts—Fines 117
Local Board of Health appointed

by City of Quebec.....0es.... 74
Rag-pickERs, Responsibility of......... 272
RauMsay, Mr. Justice, Sudden death of. 1

Notice of his Career............ 2
Proceedings at bar meeting..... 15
Remarks of Chief Justice Dorion 23
Further notice of............ 81, 33, 89
Ramsay, Mr. Justice—Index to deci-

sions in appeal.............169, 330
Ramsay, The late Mr. R. A .c.cvu ...t 25
Ramway—Award— Interest — Consoli-

dated Railway Act, 1879 (D.)—

Arbitrators’ fees.............61, 62

Award of arbitrators—Homolo-
gation—A judge has no au-
thority to homologate an award
of arbitrators made under the
Railway Act.eecveevnnnnnnnn.

Change of location — Waterloo
and Magog Railway—Rights of
the Crown..... cgeene

Consolidated Railway A
(D)—Depositin chartered bank

Execution— Seizure of part of
road «..oee.ns

Expropriation— Award of arbi-
trators—An award of srbitra-
tors cannot be homologated by
a judge of the Buperior Court,
and is informal on its face,
when it is not stated in what
manner the third arbitrator
has been appointed. ..........

Expropriation—Failure of rail-
way company to comply with
legal formalities—Rights of pro-
prietor........... .....

Expropriation — Payment  of
award—Deposit—Extension of
delay ceevnerrvnnnn

Interest payable on award-out of
monies paid into court.

Loss or damage to goods—Effect

=  ofspecial tariff...............
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378
87

118

228

141

334
69

157

Lumber placed without permis-
sion on property of railway
company—Destruction of.....

Name of arbitrator sufficient in
notice of expropriation........

Negligence — Death caused by
ranning through town........

Negligence of passenger in im-
minent perile...eeceivnnnnn..

Physician’s claim for services. ..

Petition by railway company to
obtain writ of possession of

Responsibility for delay in trans-
port of goods. ... .....
8ale of—Bondholders have no
right as such to oppose sale of
railway ........

Struggle for possession of—As-
sault....... ceersvenas ceerens
Travelling on a.coeee......

Ramway Bringe and Railway Track—
Asggessment of,+ceovevevanen.,
Rucorper’s Court, Montreal—Jurisdic-
tion of eeeviiiininnnnnnnns
RecusaTion—Procedure..ceces cevven ..
REGIsSTRATION — Bailleur de fonds
claim—Renewal of registration
Description of immovable —

Re1p, Juner—SBuicide of . ecovvvverernn.
Riniré—By creditor of vendor.......

Rarorts oF TriaLs—Indecent publica-
tions—Statement of the Attor-
ney General ..........

Resisrance To Ta® Povricy, The Law of
—Remarks of Lord Bramwell.

RespoNsigiLiTy — Adultery —Responsi-
bility of accomplice to husband
and children......c.ccen.uu.e.

Damage to mare at time of con-
NECLION . evvue teveon cncnnnnase
Fora Potman...cee voceee aannne
Of conductors of omnibus.......
Of occupiers of land....es......
Of owner of animal for damage
caused by.......
Seduction—Promise of marriage
Evidence...... ......
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RESTRAINT OF TRADB ccere covacne tanaee 293 of vendor-Inferiority of quality
Revisw—C.C. P, 494 — Petltlon for no- —Right of purchaser to recover
mination of notary to make in- difference in value...... veee. 141
VEDLOTY +-+-+vveseesersasssess 165 | 8aLE oF LaND (British Columbia)—Sale
Se¢ PROCEDURE. by executors— Powers under
REVISION OF THE STATUTES OF CANADA ... 187 Willeeaesvannaans ve seenseces 323
REWARDS FOR APPREHENDING CRIMINALS.. . 341 | SALE oF LAND (Ontarlo)—-Conmderatlon
RosBBUDS IN COURT « socsee senses . 352 in deed -Evidence......... .. 381
RUINED BY A SUCCESSFUL LAW SUTT. .-+« . . 313 | 8ALoON-KnRPER-Action agalnst—Proxl-
RUNNING STREAM. Se¢ WATER COURSE. mMate CAUBB.coecove sovose veeo 89
RuraL MANNERS—Ferocity of.......... . 48 !SALVAGE AND Lire PoLICIES. ¢ vv - 200t ... 367
RuUSSIAN CAUSE CELEBRE. . «eeeoevvenen 95 | SCHILLER, The late Mr. C. E...... ceees 137
RUSSELL, SIR CHARLES. «++ c+v 0t Ceeeraaas 289 | ScieNTIST IN COURT . .« 0 ceeen ue veeese. 280
Sa1s1e-ARRET. See PROCEDURB. ScoTCH LAWYER IN AUSTRALIA...evese0r 104
SaLp—Action to resiliate— Vice redhibi- SeamMaN—Action for wages............ 36
LG+ e e +eesenmnns anrnnesne s 315 | SupvcTion—Responsibility—Promise of
Apparent defect — Blindness of marriage—Evidence.... ...... 267
horse. - e reiviui i ue.. 990 | SELBORNE, Logp, a8 a witness.......... 80
A réméré—Term — Notlee Mlse SeLpEN Soctery, Establishment of the.. 65
en demeure....oocovnenenn 264, 324 SELDEN SocIETY’S PUBLICATIONS. ... . ... 258
Credit given to defendant........ 59 SERVANT.. See MAS““: ARD BERVANT.
Delivery—Completion of contract. 35 SERVANT’S WagEes dun.ng illness... eeee 372
Horse sold with delay for trial— mRvITUDE — Barn built over drain—
Date of delivery.coeesvees.... 198 DrAggravatlon """ seeeseneee. 107
Intoxicating liquors to be drunk oit de passage — Construction
on the premises — Traveller — over.he:'ld ........ ceeeenieens 131
C.C. 1481 —When a traveller, Prescription—Water flowing from
lodging in & hotel, has spent the Wland on higher le.vel ....... e 196_
ovening drinking in the bar- ater-course—Action négatoire. 253
room with a number of the in- gnm°mm _See ComPANY.
habitants of the locality, and HurIFF — Action against sheriff —Ex-
has ordered intoxicating liquors N ecllilt.lon of writ of attachment. xz
in his turn as his treats, the ex- egligence...... ... s eeneeees
coption contained in C.C. 1481 SHERIFF'S SALET'E!TODGOIIS description
does not apply to such traveller NJ]]I:;,ﬂhty ceseeses svssse eavans 3(132
and the t:avem. keeper has o SmrppiNG — Charter party—Dam to
action against him for the price party a.ge
,of such liquors...oeevneeovuees 387 ship—Nearest port—Deviation 363
« Jus disponendi "—C.C. 1025..... 352 Charter-party — Voyage direct
Latent defect. - 131 from Havana to Montreal —
Doviationeesess covsvroencees 47
N‘;:’ﬁfia::ﬁ dorP- . mn re- 8 “Strike,” in & charter-party.... 366
Of book debts—Books of account.. 165 Unreglatared sale of vestel—Re-
Resolutory clause—Action en réin- sponsibility of registered owner 254
tearand y 66 SLANDER—BY postmaster............. 80
GTANE . cooos srneoseoese conee Criticism of conduct of member
2::«50;0: cash—Default to pay.... :;7;(1; of Parlisment—Imputation of
dishonest motives....ee voeee. 87
Unpaid vendor—Revendication.. 212 Husband not responsible for
Vices redhibitoires— Lamenass. . . . 211 slander by his wife without
When goods cease tobe at risk his knowledge or approval.... 313
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Ples of justification...... aee
Privileged communication
Words spoken in privacy by wife

to her husband..
Soriciror—Failure to pay over client’s

......
vecs sessen

SoLicrror—Inaccurate statement of age
in Law List.... .......
Sorrcitor GENERAL, Office of ... ...
SovereicN—Influence of the Sovereign
in the Constitution....
STAGE DRESS...... ...,
SteaMsaIP BErTH, How to get out of...
StePHEN, Mr. Justice, on Coke...... ...
Strerr, Mr. Justice. .
SuBroGATION—Payment by one of two
debtors liable jointly and
severally..
SvuccessioN — Acceptance by tutrix on
behalf of her minor children..
Renunciation by heirs during
pendency of suit—CostS.cesee
SvccessioN, VAacant—Sale—Formalities.
SUPERINTENDENT OF EDUCATION—Appeal
~Jurisdiction........ .......
See MunicipAL Law.
SupreEME Court in Confederate States. .
SurreMB Courr or CaNADA, General
Order, No. 83.... «vveennenans
SumMARY CoNvicrion.  See CoNvICTION.
Surery (Ontario)—Cashier of Bank—
Buying and selling stocks—
Negligence of Directors..... .-
Tarr, Mr. Justice, Appointment of.....
Tarirr oF Fres—Costs—Capias—Cases
between $100 and $200—Arti-
culations of facts—In cases in
the Superior Court between
$100 and $200, instituted by
capias, the advocates’ and bail-
iffs’ fees on the action are to be
taxed asin a case in the Cir-
cuit Court over $100, and the
prothonotary’s and sheriff’s
fees as in a casein the Superior
Court under $400.—In such
cases, the costs on a petition to
quash the writ of capias are to
‘be taxed according to the tariff
for the Superior Court.—Insuch
incidental proceedings, when
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the contestation is founded up-
on the falsity of the allegations
of the affidavit, the advocates
are entitled to fees on articula-

tions of facts. . connes . 385
Petition under quulda.txon Act
of 1882.......... ceesaceeeas . 302
See Costs; PROCEDURE. .
TavLor, Chief Justice..veee veuirs..e.... 378
TraMsTER employed in lumbering opera-
tions is not a servant..... ceeee 202
TrLpPHONE Surrs in United States. . 65
TeLLIER, Mr, Justice...... .... ceeseeees 377
TenpER — Insufficient amount tendered
—Costs..... tessessctssaneen.. 99
TERREBONNE JUDGESHIP — A curious cor-
rection....o.veiies vivreniee.. 49
IRRREBONNE JUDGESHIP.+.v.vvu.o.saes. 261
TenANTS OF A FLOOR, Rights of..........297
THREATS AND INTIMIDATION. ... ......... 235
Torrance, Mr. Justice, Decease of...... 9
Notice of career.......coovvueeee. 14
Further reference to..... .... 25, 33

Trrie To Laxp-Isolated acts of trespass. 106
TrrLe To LAND (Ontario)—Starting point
to define metes and bounds. ... 322
TRADE, An original..... aeeesnas .
TRADE MARKS...... .. 104
Action for 1nfr1ngemenb—Surv1vor
—Right of executors to sue.
Fancy word—Geographical name.
Geographical name..... Ceeene .
For chewing gum......
Word “ Jubilee” not a valid trade-
11F. % 7 S ves
Transrer oF DeBT —Signification — Ac-
tion by transferee............
TREASURE TROVE..eceu vevvvsvnnnee..
Trespass (Nova Scotla)—Dlsturbmg en-
joyment of right of way........
Title to land—Boundaries. . .. ....
Triar—Indictment against two persons
“that they did together assault”
—Acquittal of one—Effect of . ..
Jury de medietate lingue in trial
for misdemeanor........ cenees 212
TRIAL OF PEERS............ .o 104
TRIBUNALS OF COMMERCE. +...c.v....... 258
Trusrs—Shares held “in trust —Trans-
fer to bank in breach of trust—
Responsibility of transferee.... 250
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377
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Trust Fonps-—Negligence in investing.. 818
Turor—Action by tutor—Acceptance of

succesgion...... cessaeiens eas 45
Action to annul marriage of minor
contracted without consent of
LUtOr . ceese voos cavns Cenencenn . 131
Sale of immovables of minor —
Formalities of sale..... veeees . 35
Tutorship of widow terminates on
her second marriage.... ...... 98
Unirsp StaTES SUPREME COURT...0..... 285
Arrears of business ............. . 145
Chief Justice Waite on the...... 345
UxiversiTies, Encroachments on the
rightsof....c.oovvveiiiiiiian, 94

Unraip VExDOR—Privilege of — Saigie-
conservatoire, .....c.cveveees. 253

UNPROFESSIONAL ADVERTISING«eveee.... 24
UxeroressioNAL Conduct...oeecvieenes 8
Usurrocr— Coupe de bois- «..voe oooioo .. 254
Donation to consorts............ 211
UsuFRUCTUARY—Action en partage cannot
be taken by usufructuary...... 130
Liability for municipal taxes.... 302
Verprer—* Guilly ” and “ Guilty ”..... 884
See TRIAL.
‘W ARRANTY—In matters of délit......... 30
Wargr Coursp—Water rendered unfit
for domestic purposes—Injunc-
tion against improper use of
WALOY COUTBO . cvaes sovese connns 7
WioksTeRD, Q. C, Mr.G. W........... . 185

Wicksteep’s (Mr.) JusiLEE PogM. ......

‘Wirg, Conventional right of habitation
—Widow’s right to claim a lod-
ging from the heirs where the
husband, during the marriage,
sold the only house heowned.. 5

See HusBAND AND WIFB.

WiLi—Alienation of property bequeath:

ed by testator, Effect of— Partage
—Legacy, construction of.. .. 11
Erasure of signatures........ vees 366
Made during lucid interval....... 22
Nullity where obtained by decep-
0D e esean toeroe covinnraneneas 268
Olograph Will — Date —Rectifica-
tion—Power of the Courts..... 254
Probate refused where witnesses
to execution of will did not sign
in presence of testatrix........ 91
WiLniam IV, Anecdote of.....cevvevees 64
W1LSON, CHIEF JUSTICB.+cs +cvvonvneans 322
Wirngss—Experimenting upon a..... .. 354
Instruction of child to qualify her
as Witness. ... coves eese secane 57
Obligation to appear as, sometimes
COBLLY sevnsreneesoresennnnnnn. 97
Right to use his own language—
Parties in pleading and testify-
ing, and witnesses in giving
their evidence, have the right
to use either the English or the
French language.... -...... .es 203
Wives, Exchange of, in France........ 266
‘WoumzN, Improved position of...... 64

Women axp CuiLpreN, Outrages on —
Baron Huddleston’s statement. 105



