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o theRUSSELL & LEFRANGOIS.
81), the  case of Russell § Lefrancois, (5 L. N.
has, s Jjudgment of the Court of Queen’s Bench
Tustin n Rr'evex:sed by the Supreme Court, Chief
et lvi‘chle and Mr. Justice Strong dis-
sevor €. . he. Re‘spondent had the opinion of
Tustis Judges in bis favor, including the Chief
Jusﬁce of the Superior Court, the Chief
Courtea :nd Judge Strong of the Supreme
Dart.y,h:d .yct was unsuccessful. The winning
throg) § in her favor the four (or at least
the Chjiu?‘llor J udges of the Supreme Court and
five (if:h l{st{ce of the Queén’s Bench, making

hé oa t.emx judges satin the Supreme Court.)
n e mvol'ved the validity of a will depend-

g on the sanity of the testator.

4 QUESTION UNDER THE ENGLISH
LICENSE LAWS.

gr;lal:: Sheftield Justices are said to have been
beforeyt:;erplexed by a case which lately came
ot s em. A sharp-eyed policeman having
with ays:l;lg woman leaving a public-house
winutes jug of beer in her hand, some
" fr l.awf‘ul 'hours, the publican was
ploaded o tor infringing the law. His counsel
was & foo a..the be'er was not sold at all, but
boon oo e g}tt, and in that caseno offence had
ployod :lllmdx:ted. The young woman was em-
meals ther y at ti‘ae public-house, and took her
thiy Occaig, returning home late atnight, On
beer s caon she pre‘ferred to save her supper
the cogt,enrt:y back ‘vnth .her, and this formed
man, oo of the jug discovered by the police-
that this a8 scarcel'y attempted to be denied
Then amsepresentatlon squared with tho facts.
notth sne, however, another question—should
the giei PrI;er beer be considered a portion of
with the 1o b:)nuneratlon, and therefore bought
there ur of her hands? In that event

ould have been a “sale” in & certain

8ense, and iqui
ey a8 the liquid was carried away after

on

ou :’::::hoﬂence w01'xld have been committed.

admitting tel: l.land, it was argued that, even

for seryi ¢ Jug of beer to be part payment
Ce8 rendered, the transaction was com-

pleted at supper time. Besides, has not a pub-
lican the right to pay his employees at any
hour, day or night? The magistrates, it is said,
were 80 puzzled by these conflicting considera-
tions that they let the defendant off, but saved
their dignity by giving him “a caution,”’—the
caution, we suppose, being equivalent to the
legendary verdict: ¢ Not guilty—but don t do
it again!”’ .

THE OATH OF WITNESSES.

An opinion was delivered, Dec. 30, by Judge
Briggs, in the Court of Common Pleas, Phila-
delphia, in which he held that atheists and all
others who do not believe in a divine Being
and divine rewards and punishments are in-
competent to take oath in a court of justice,
The matter was brought up on a motion for a
new trial in the suit of Lucas against Piper,
the ground for the motion being that Judge
Briggs had admitted the testimony of Robert
Becker, who said that though he believed in
the Creator of the universe and in a supremse
power which would punish him here for false
swearing, he did not believe in God as com-
monly understood by the people, nor in a per-
sonal God, nor God as an entity. There was
no other evidence in support of the objection
to the witness. “ Something more is required
to render one competent as a witness,” said
the judge, “than a belief in a supreme power
simply as a power or principle, which may be
the resistless natural laws as exhibited by the
motion and operation of the elements, and to
violate which will surely bring punishment here
to the transgressor. The belief required by our
laws is & belief in the existence of an omnis-
cient being, who will impose divine punish-
ment for perjury either in this world or in the
next. If the belief be short of this it falls
under the ban of legal condemnation.” After
citing several authorities to sustain his ruling,
Judge Briggs continued: “It hence follows
that the faith of a witness should be a religious
belief of some kind in the existence of an om-
niscient being who will reward and punish
either here or hereafter for good and evil doings
—a belief in a power a8 exhibited by the force
of nature and calling it supreme, and yet to
ignore that that power is the handiwork of the
omniscient and omnipotent God, is totally in-
sufficient to meet the law’s requirements. Nor
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is any advance gaiced by asserting that he who
violates the law of nature will be punished, for
admittedly such punishment will follow with
unerring certainty, While the witness Becker
said he believed in a supreme power that would
punish him here for false swearing, he would
not ssy that he believed that power was divine,
and he totally denied the personality of God as
generally understood by the people. With such
a belief how can he be said to be in fear of
divine punishment for testifying falsely ? His
belief being defective in this rerpect, it fallg
short of one of the legal requirements, which is
indispensable to entitle him to be examined as
a witness in the courts of this State. - It follows
that I erred in receiving his testimony, and
that a new trial should be ordered.”

PRIVILEGED CAUSES.

The Court of Queen's Bench (Appeal Side)
has made the following order :—

1st. No application to have a cause declared
privileged shall be entertained unless the
factum of both parties be produced ready to be
distributed to the Judges.

2nd. Privileged cavses shall be placed first
on the day list (ordre du jour) for hearing, pro-
vided a full day shall have intervened between
the production of the factums and the settling
down of the cause for hearing,

—_—
RIGHTS OF UNPAID VENDORS. .

A question of considerable importance arose
lately as to the rights of unpaid vendors, in
respect of certain seizures upon the Hope estate.
The case was submitted by coneent to a Court
of Counsel, the gentlemen named being the
Hon. Mr. Badgley, late J udge of Queen’s Bench,
Mr. W. H. Kerr, Q.C., Hon, A. Lacoste, Q.C., Mr.
W.W. Robertson, batonnier, and Mr. Geoffrion.

Mr. L. N. Benjamin represented the unpaid
vendors, and Mr. J. J. Maclaren the creditors
and trustees opposing claims of unpaid ven-
dors.

Mr. Maclaren submitted the following argu-
ment :

Inre A. & C.J. Horx & Co.

This firm suspended payment Oct. 16th, 1882,
and offer a composition of 324 or 40 cents on
the dollar, dependent upon the decision of the
arbitrators a8 to whether the claims of unpaid
vendors to get back their g0ods or to obtain a
preference on the proceeds are valid or invalid,

Ten unpaid vendors have seized. One of
them, Ross, asks for a preference on the price;
the others demand the resolution of the sale
and also payment by preference if the goods are
sold. -

The goods claimed were sold during June,
July, August and September last, the latest sale
being September 9th. Delivery took place im-
mediately after the sale in each cage; in two
instances, the goods were shipped from Eng-
land in Seplember, and arrived in Montreal on
October 5th and 9th respectively. The first
seizure was made on October 19th, the others on
that and subsequent days.

The undersigned, on behalf of the ordinary
creditors, submits that the unlimited rigiat of
dissolution and preference claimed by these un-
paid vendors on all goods sold by them and in
the possession ot the insolvents at their sus-
pension is unfounded; and that these privi-
leges are lost by not baving been claimed
within 15 days of the sale.

First, as to preference on the proceeds. This
is governed by Art. 1998, Civil Code,which says :
“ The unpaid vendor ot a thing has two rights:
1. A right to revendicate it; 2. A right of
preference upon its price. In the case of in-
solvent traders these rights must be exercised
within fifteen days after the sale.” Since the
coming into force of our Code this has been
part of our common law, independent of any
Insolvent Act. Indeed, it is not taken from,
and does not even agree with the Insolvent
Act of 1864, which was in force when the Code
was adopted. By sec. 12 of the Insolvent Act
of 1864 the privileges of the unpaid vendor
were restricted to 15 days from delivery ; article
1998 is more strict, and limits them to 15 days
from the sale.

“ 'Insolvent traders ” in Art. 1998 evidently
means traders who stop payment and become
insolvent independently of any Insolvent Act.
The French version used the word « faillite,”
and 8. 8. 23 of Art. 17 says that when this word
is used in the Code it means “ 'état d'un com-
mercant qui a cessé ses paiements.” This is the
meaning of the word in the French Code de
Commerce and that given in all legal dic-
tionaries. In the English version of the Code
the word « bankruptcy ’ is used in Art. 17, and
“insolvent” in 1998, but the French version
shows that they are synonymous. In the pre-
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‘f‘;‘: l:::te: tlt a(iis al,leged in every suit that the
solvent ;" go lt‘lmelmti:y e ity undor
Art. 15 S;S, e cases come literally under
th':‘t;ier ::luh;:.lent under the French Code for
& of the 0}:): of our Art. 1998 is No. 2102, No.
ATt 550 o : Napoleon, and for the latter part,
former rous the Code de Commerce. The
8 as follows: « 2102. Les créances
:?);ntL:nfnx deffets mobi!iers non payés, 8ils
quit aito:;e l:m ‘1a possession du débiteur, soit
81 Ia vont c Ie'f»e h terme ou sans terme......
o €a ef,e faite sans terme le vendeur peut
on i evendiquer ses effets tant quile sont
I rev:)::ession de l’acheteur, et en empécher
dans | ,.pofn‘vu que la revendication soit faite
& huitaine de 1a livraison, et que les effets

8o
i tl‘f)uvent dans le méme état dans lequel cette
1Vraison a été faite.”

o oﬁ:t.cgsg, Code_ dfs Com.: « L'Art. 2102 du
ot ivil est ainsi modifié & Légard de la
dication s .Le privilége et le droit de reven-
Codr Oiveiiabhs par le No. 4 de larticle 2102 du
liors e au profit du vendeur d’effets mobi-
o p.euvent étre exercés contre la faillite.”
quen ;g:nd:, Al,:hata et Ventes, discussing this
oalo gy & ; g:lege, and that of dissolution of
the sup lec by Art.. 550 above quoted and
Lopiy g ementary article 576, says: “No. 330.
oot (;u;;e de I'Art. 576 du Code de Commerce
contrn et‘aux ayftnts droits dés quil y a dé-
dun go cesgation de paiements. L’absence
suong oii:ztllt décla.ratif de faillite ne créerait
lintion. g leau.rejet de la demande en rési-
faillite, o sl: le sait el.l effet : ce qui constitue la
jngem;m; a.ceasatnon des paiements que ce
s on do:z fmc que constater, Aussiest-il ad-
sence rine et en jurisprudence que 1'ab-
manibee | é]:fe.ment dec!aratif ne lie en aucune
Petvent o dn.b\maux civils ou criminels ; ils
rigles spé‘:i;lnvent au c.ontraire appliquer les
nalssent of « es de la faillite lorsqu'ils recon-
No. 331 - s:n;!atent la ce.ssation de paiements.
e 0n mom ec?nﬁture judiciairement décla-
en paiomas [;t ; laisse au vendeur que l'action
Paiement 3 laI; [.!rix, et le soumet quant & ce
P oi que.subiront tous les autres
- Ces derniers pour déterminer ce

résnlht, n'on
t A i :
Phiements op £ .t.fhbhr que la cessation de

Articly
© 2000 C, C, relates to the vendor's

privilege in ordinary cases, and does not affect
the exceptional case of « insolvent traders
provided for by the last clause of 1998, and so
cannot affecirthe present case.

Secondly. As to the right of dissolution of
the sale. Under the old law this was co-
extensive with and subject to the same con-
ditions as the right of preference on the price,
In ordinary cases the latter right was unlimited
as to time except as affected by prescription;
and the former likewise, so long as the property
was in the hands of the purchaser.

Although our Code has no article correspond-
ing to Art. 1654 of the Code Napoleon which
in express terms provides for the dissolution of
the sale in case of non payment, yet it is ad-
mitted to be part of our law by Art. 1543 C.C.
which restricts its exercise to property in the
possession of the purchaser, and it has been ex-
pressly sanctioned by our Court of Appeals in
Henderson & Tremblay, 21 L.C.J, p. 24, since
the Code.

It is to be observed that the question of
insolvency did not come up in Henderson &
Tremblay. Tt was not alleged nor. proved, nor
is there any allusion to insolvency in any way.

Itis submitted that the restriction of the
preference on the price in the case of «insol-
vent traders ” to 15 days from the sale, operates
as a limitation of the right of dissolution of the
sale to the same period.

As will be seen from the above references
the law of France on the subject under Art.
2102 C. N, No. 4, and Art. 550 Code de Com-
merce, differs from our law as established by C.
C. 1998 only in this: that in France the pre-
ference on the price ceases with the delivery in
the case of insolvent traders; here it ceases 16
days after the sale.

In France, be it remarked, there is nothing in
either the Code Napoleon or the Code de Com-
merce, or elsewhere, expressly limiting the right
of dissolution of the sale which is given by Art.
1654 without qualification to cvery unpaid
vendor.

Yet it is conceded by every writer on the
subject and by all the decisions of the Courts,
that the taking away the right of revendication
and of preference on the price accorded by Art.
2102, No. 4, after delivery in the case of in-
solvemt traders, by Arts.550 and 576 of the Code
de Commerce has impliedly and necessarily had
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the effect of restricting the right of dissolution
of the sale within the same limits.

Laurent in Vol. 24, Vente, No. 336, after dis.
cussing whether dissolution of salé of moveables
exists and stating that it is undoubtedly the law
of France, says : “ Le Code de Commerce déroge
aux droits du vendeur lorsque 1'acheteur tombe
en faillite.”

See 4 Aubry & Rau, page 399, sec. 356, and
Note 29 to the same effect and for summary of
authors and decisions,

Alauzet, Code de Commerce, in Vol. 8, p. 52,
says: « En matiére de meubles il est certain
que la perte du privilége (de revendication)
accordé au vendeur laisse intact entre ses mains
P'action en résolution, autorisée d’'une maniére
générale par l'article 1654 du C. C. Le Code
de Commerce en prescrivant la revendication
autorisée par l'article 2102, No. 4 Code Civil,
a-t-il laiss¢ subsister l'action en résolution qui
en définitive aménerait au méme résultat? La
question a été décidée négativement.” Note 2.
« Paris, 24 aoQt 1839 (§ 32-2-333), Limoges, 6
mai 1843 (§42-2-326), Paris, 8 aofit 1845 (§45-
2-540), Rennes, 23 aofit 1847 (D. P. 49-2-111),
Cannes, 3 Jan, 1849 (§49-2-640) et tous les au-
teurs.”

3, Massé, Droit Commercial, No. 1830, p. 377,
after saying that in case of insolvency the right
of dissolution does not exist, states : «S'il pouvait
y avoir quelques doutes sur ce point avant les
modifications que la loi du 28 mai 1838, a ap-
portées aux disporitions du Code de Commerce
sur la faillite, ils disparaitraient devant le nou-
vel article 550 de cette loi, aux termes duguel
le privilége et le droit de revendication établis
par l'article 2102, No. 4 du Code Civil au profit
du vendeur d’objets mobiliers ne sont point
admis en matiére de faillite, et devant l'article
576 qui détermine d'une maniére limitative leg
cas de révendication. Ces deux articles man-
quent sans doute de précision en ne parlant
pas d’une maniére expresse de l'action en réso-
lution.  Mais leur esprit, plus clair que leur
texte, démontré dailleurs par la discussion
qui en a précédé l'adoption, est manifestement
de refuser au vendeur en cas de faillite de I'a-
cheteur, toute autre action privative que l'ac.
tion en revendication autorisée par lart. 576,
et conséquemment le droit d'obtenir par toute
autre voie la restitution des objets mobiliers
dont le prix ne lui a pas été payé.”

In the case of Thibault vs. Branson, Paris, 24
aofit 1839 (Dalloz J. G., No. 1041, note 2, p-
326) where Thibault maintained that as art.
1654 was not mentioned in art. 550, Code de
Commerce, the right of dissolution still existed,
the following decision was rendered: « La Cout
-+ +ese.. considérant que l'art. 550, Code de
Commerce, modifié par la loi du 28 mai 1838,
prohibe en cas de faillite I’exercice du privilége
et du droit.de revendication é&tablis par No. 4,
de l'art. 2102 du Code Civil au profit des ven-
deurs d’objets mobiliers: Considérant que l'ac-
tion résolutoire est implicitement comprise
daus cette prohibition, qu'il est impossible de
ne pas le reconnaitre si I'on compare le résultat
de cette action résolutoire au but que la ligis-
lation a voulu atteindre,” etc., etc.

A reference to the Code Annoté of Dallog,
Art. 550 Code de Commerce, and of Sirey on
the same article, and subsequent decisions re-
ported in addition to those above cited by
Alauzet and Aubry & Rau will give the cases on
the point.

It will be seen that the French authorities
are unanimous in holding that the restricting
of the privilege on the price, and of the right of
revendication by Art. 550 Code de Com. had
the effect of likewise restricting within the
same limits the right of dissolution of the sale,
although neither Art. 1654 nor the right of dis-
solution is mentioned or referred to.

They are also unanimous in holding that
mere cessation of payment by a trader without
any proceeding in insolvency operates this re-
striction.

This being admitted, our Art. 1998, which is
quite as comprehensive as Art. 550 Code de
Com. should have the same effect after the de-
lay therein mentioned, viz., 15 days from the
sale.

If it is admitted that this delay of 15 days
terminates both the right of preference on the
price and dissolution of the sale, another ques-
tion arises as to whether it runs from the date
of sale alone, or from the sale and delivery ;
and if from delivery, whether in case of goods
shipped from England, and under the circum-
stances mentioned in the papers in this case,
it would run from delivery in England or com-
pleted delivery here, It is submitted on behalf
of the creditors opposing the claims of the un-
paid vendors in this matter that it runs from
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;:ll?v:: least if the sale has been followed by
el of t’;} and the vendor has not availed him-
case of eBl'lght of stoppage in transitu. In the
114 wad rown & Hawksworth, 14 L.C.J.p.
Yig};t . {3" the Insolvent Act, 1864, when the
Court O?Z ceased 15 days after delivery, the
delay ra ppeals held by: a majority that this
oy from the delivery in England, ol
ap fb " e purchaser here stored the goods in
gOOds : : Wdarehouse, and not with his other
order to protect the seller.

Acltnoii"‘h:s;as?s since the repeal of the Insolvent
by oar & 5, "f which sales have been dissolved
single uperior ‘Oourt, I am not aware of a
it ha.scg:e in which this has been done where
the insor en opposed by creditors. Of course
o arge tvhent p.urchaser. has no right or interest
prior o 18e(iclalma of his other creditors. Cases
dato thors 4 have no bearing ; a8 before that
aeotion 13 W:s nothing corresponding either to
tights of uo t.he Insolvent Act restricting the
livery . npaid vendors to 15 days from de-
dags f’ r to Art. 1998, limiting them to 15
rom the sale.
" {ltn:.: zo b(.é remembered that the common law
insoweniedxtom shall .share pro rata in case of
right m Y. If a creditor claims a privilege his
ust be clear before it can be conceded.

In cage of d
oubt the ruinous result to trad
should also be considered. ’

Wi};; aen.njlfst .t.hat a trader should be clothed
got oron; :nsxgma of ownership of a large stock,
insolvens on the strength of it, and in case of
taken b y Perlfaps the whole of his goods be
had len{ h{lnpald vendors while creditors who
goods Wh;!xkllmoney or sold him more saleable
Rothing. c .had found purchasers would get

0g; their money having perhaps gone to

the ve .
Ty credito s
matning stock r8 who now sweep away his re-

A8 Tropl s .
No. 20 opiong says in Priviléges & Hypothdques,

autre (;:;'"0 ‘l".L:rsqn’uP }narchand vend & un
commerce {] Jes. destinés h. entrer dans son
cireulation o Sl.nt ?ue ces objets seront mis en
e ave es,é il ntzst pas possible qu'il ven-
que le pri 51 ]l:nce d’exercer un privilége, puis-
dition ge ne peut avoir lieu qu'a la con-
que la chose vendue est dans la posses-

Di()nd ,

f‘im:li&‘f:teur. Il sait aussi que le crédit

qui vont e du commerce, les marchandises

achetens entrer dans les magasins de son
8ppelleront la confiance ; que le public

|
|

21

y verra une garantie et~apportera ses fonds dans
la pensée qu'un actif suffisant reposant sur ces
marchandises etsur tout ce qui garnit des ma-
gasins répondra des sommes prétées.

La cause du vendeur est donc effacée ici par
celle du public, et la vente de ces marchandises
est par elle-méme exclusive de 'idée de privi-
lége.”

These considerations are applicable to a case
like the present, and if there were a doubt as to
the correct interpretation of Art. 1998, effect
ghould be given to the manifest intention of
the Legislature, which was to restrict the
privilege of the unpaid vendor to the 15 days,
and after that time to compel him to rank con-
currently with the other creditors.

The arbitrators bave given the following de-
cision in writing :

1. That no right exists on the part of an un-
paid vendor to revendicate under articles 1998
or 1999 of the Civil Code of Lower Canada,
the whole or any portion of goods sold on credit.

2. They decide unanimously that no right
exists on the part of an unpaid vendor to claim
a right of preference upon the price of goods
gold when more than fifteen days have elapsed
from the date of the sale to the vendee, when
such vendee is at the time of such sale or after-
wards becomes an insolvent trader.

The Hon. Judge Badgley, Hon. A. Lacoste
and C. A. Geoffrion consider that the words
« date of sale” mean the date of the sale.

Messrs. Kerr and Robertson are of opinion
that the said words «date of the sale ” mean
the date of the delivery of the goods.

3. They decide by a majority, the Hon. W.
Badgley, W. Robertson and C. A. Geoffrion
being of opinion that the right to dissolve the
gale is only co-existent with the right of privi-
leges in the matter of insolvent traders, and
cannot be exercised at a later date than fifteen
days from the date of sale.

Messrs. Kerr and Lacoste are ¢f opinion that
the right to dissolve the sale is not limited to
fifteen days after the sale or delivery, and con-
tinues so long as personal recourse against the
vendee for the price can be exercised.

The mediators are unanimously of opinion
that where the action résolutoire exists it may
be exercised guoad any portion of the goods
remaining in the possession of the vendee, and
may be accompanied by a saisic conservaloire

»
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to preserve those goods pending the action ;
that in the event of but a portion of the goods
being recovered under the action résolutoire, the
unpaid vendor can rank only as as ordinary
creditor for the value of the goods which have
not been restored to him, he re-paying to the
estate the amount of freight and charges ex-
pended by the insolvent or the estate upon the
goods so restored to the unpaid vendor.

W. BADGLEY,

W, H. K&Rg,

W.W. ROBERTSON,

A. LAcCoSTE,

C. A. GROFFRION,

Montreal, January 13th, 1883. .

NOTES OF CASES.

SUPERIOR COURT.
MoONTREAL, Janun\,ry 31, 1882.
Before Jounson, J.
East Hampron BeLL Co. v. GROSE.
Procedure— Failure to pul in security for costs.

An action will be dismissed for failure to comply
with an order to give security for costs, not-
withstanding that the case was only returned
Jor the costs.

JonnsoN, J.  On the 16th December, the
plaintiff having returned this action into Court,
was ordered to give security for costs within 30
days; and on the 19th of this month, the orler
not being complied with by the plaintiff, the
defendant moved to have the case dismissed.
It was answered by the plaintiff that the case
was settled before return. Then why return it?
For the costs I suppose. However that may be,
returned it was, and a default entered against
defendant who afterwards got leave to appear,
and obtained this order for security.

I bave nothing to do with what occurred
before the 16th,the day of the judgment order-
ing security. That judgment has not been
complied with, and the defendant is entitled to
have his pregent motion granted.

Motion granted with costs against the plain-
tiff.

Macmaaster, Hutchinson & Knapp, for plaintiff.
A. W. Grenier, for defendant.

SUPERIOR COURT.
MoNTrEAL, January 31, 1882.
Before JornsoN, J.

LavzoN v. Ross et vir.

DurresNE v. Ross et vir.

lilegal Arrest— Probable cause.

Where workmen were employed by oné of the pro-
prietors to pull down a building, and a co-
proprietor, knowing the authority under which
they were acting, caused them to be arrested on a
charge of damaging property ;~—held, that there
was want of probable cause.

JomNsoN, J. These two cases are alike. Three
workmen had been employed by a Dr. Thayer
(who, in right of his wife, was co-proprietor along
with the defendants in the two present cases——
of some real estate in this city) to pull down a
building. They were all three arrested at the
instance of the defendants, and brought before
a magistrate who discharged them, on a charge
of unlawfully doing damage to property. And
they then, each of them brought an action for
damages laid at $210. The first case came
before Mr. Justice Sicotte, and he gave judg-
ment for the plaintiff with $25 damages, and
costs as in the lowest class of action in this
Court. In the two present cases which were
heard before me, the Counsel for the defendant
contended there was no evidence to show the
workmen had authority from Thayer; but the
fact is alleged by the defendant himself in his
protest served upon these workmen, that Mrs.
Thayer was causing a portion of the property
to be pulled down—i. e, that the men were
working there by order of one of the co-pro.
prietors. The defendant knew what these men
were doing there ; and the charge he brought
against them was without cause, and under a
mere color of law. It was also contended that
in the event of damages, the costs should be
those of the Circuit Court, but that would be in
effect to punish these men for the exercise of
their right of action. I adhere to the judgment
given in the other case ; and in these two Igive
$25 damages and costs as in lowest class action
in this Court.

Longpré § David, for plaintiff. .

Kerr, Carter § Mc@ibbon, for defendant.
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SUPERIOR COURT.
MonTreAL, December 11, 1882.
Before Domgrry, J.
OsBHAwA Camingr Co. v. WASHBURNE et vir.

M .
aut};:rfwd Woman séparée de biens— Contract un-
rized by husband.

th: ‘;:;a?:tliz;:' .This is an action brought by
8 to prope thlnstamamed woman, separate
furniture ? rty, who purchased a quantity of
did not l”Olfn the Company, plaintiff. She
now br(l:::yh or the furniture, and an action is
action b g t. for the price. She meets this
COntracty Z{imtgh ::a:; she was not authorized to
'y 1 H
tained againgt bor, e action cannot be main-
hef::;:::d bT"Olmm has the a?.dministration of
ont Buthoriz’ ut she cannot bind herself with-
fract lihg thy. If she could be held on a con-
be dispoged ‘Sf, her property would be liable to
obligati O a8 & legal consequence of the
on entered into. The Court, therefore,

with som .
action, e regret, is compelled to dismiss the

gerf, Carter § McQibbon for plaintiff.
avidson & Cross for defendant.

SUPERIOR COURT.
MoNTREAL, Dec. 11, 1882.
Before Douerry, J.
MARTIN v. THE CiTy or MONTREAL.

Da . .
Mages against City Corporation— Removal of
name from list of voters.

P
aggi..:;f::;“: This is an action of damages
in the year (13:38)’0 The plaintiff complains that
his tage or 1881, although he had paid
books 0:, :1:) credit was given to him in the
down to his el COl’pOrati?n, and a bailiff came
& good de&l[-) ace of business and annoyed him
Stricken fuy u', and .further that his name was
an action g the list of voters. He now brings
Court canuo:, alarge amount of damages. The
largo amoun t:OH;mend the .pract.ice of suing for
i8 often groat d;ﬁ damages in cases where there
there is any ril hculty in determining whether
incroases the cg t to recover even a dollar; it
here bas magy 08ts eu?rmously. The plaintiff
Proved no sag -out a right of action. He has
tion of hig Pecial damage ; but for the depriva-
as right of citizenship and of his vote

such i %
» he is entitled to recover something. ‘

Judgment for $30 damages, and ordering defen-
dant to reinstate plaintiff in his right of citizen-
ship ; costs as of the lowest class in the Superior
Court.

Judah & Branchaud, for plaintiff.

R. Roy, Q.C., for defendant.

RECENT DECISIONS, P.Q.

[Interest— Registration.—A vendor of an im-
moveable cannot sue hypothecarily to recover
arrears of interest (beyond five years), whereof
a memorial has been duly registered under the
provisions of Article 2125 of the Civil Code.
(Court of Review, Montreal, 31st October, 1882,
Mackay, Papineau and Jetté, JJ, confirming
judgment of Mathieu, J., Mr. Justice Mackay

dissenting). MacDonald V8. Lériger dit La-
plante, 26 L.C. J. 303.

CIRCUIT COURT.

The annual report of the business of this
Court, in the Montzeal district, shows that the
npumber of writs issued during the year was
8,756, as compared with 7,410 in 1881, an in-
crease of 1,346, The total numb'r of judgments
rendered in 1’2 was 4,750, as compared with
4,403 in 1881, showing an increase of 347. The
following figures give details of the business
of the Court during the year :—

Judgments rendered during the year in
cases contested.... 1,665
by default or ex parte 2,274
by the Clerk of the
Court outofterm... 911

PR

4,750

“ o

" “

Total number of judgments. ...
Number of writs igsued in the Circuit
Court oooovecnvovoee
Over $25..cce0vsee.
Under $25....ccceve
returned into Court..
“ cases contested....... cooaee
“ Defaults, in which defendant

did not appesr....... 3,825
« Saisie-revendications ........ 67
«“ Saigie-AITOtE «.ev sovresoees 160

. “ 485
e

| BAR EXAMINATIONS.

1 In the January examinations, out of the 21

candidates for admission to study, 10 were

successful, and of the 39 candidates for ad-

mission to practice 27 were successful.

8,756
2,969
5,187
5,251
1,436

3 3
« “

4 [\

Saisie-gageries ..ocoe oot iaee
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The following are the names of the success-
ful candidates for admission to study :—Messrs.
L. R. Fontaine, J. E. Taschereau, A.C.de Lery
Macdonald, J. B. Laberge,W. H. Parent, L.N. 8.
Boisvert, Gustave Hamel, Charles E. D’Amour,
R. J. Elliot and N. B. Archambault.

The following are the names of the success-
ful candidates for admission to practice:—
Messrs. R. Laurendeau, L. J. Papineau, M.J. E.
Chagnon, Hon. H. Aylmer, R. St. Pierre, C. A.
Chenevert, M. Goldstein, C. H. St. Louis,
Delisle Danjou, A. Prieur, — Joly, Wm. J. White,
— Lafortune, J.Crankshaw, — Holt, R. Dandu-
rand, E. A. D. Morgan, T.Moreau, Joseph P. Roy,
— Morency, — Baribeau, J. E. Héroux, Ald.
Jeannotte, — Camyrand, — Desaulniers and
— Lefebvre.

Mr. Laurence, of Sherbrooke, passed a very
satisfactory examination, but the question as
to the regularity of his clerkship has been re-
served for the decision of the General Council.

The following questions were put to the can-
didates for admission to practise :—

1. What portions of English law have been
successively introduced into this)frovince ; and
when and in what manner ?

2. In what manner is property acquired ?

3. What was the mode of abintestate suc-
cession before the Code? and what changes
has the Code made ?

4. How many kinds of obligation are there,
and how are obligations extinguished ?

5. When does matrimonial community of pro-
perty begin, and when does it end ?

6. What does customary dower consist of,
and in what manner is it preserved ?

7. How many kinds of partnership are there ?
and define each of them,

8. To what extent is an agent entrusted with
the possession of goods, or the document of title
thereto, deemed to be the owner ?

9. In life insurance, what parties have an
insurable interest? and what is the conse-
quence of a want of insurable interest ?

10. What are the privileged debts upon ves-
sels, cargo and freight ?

11. Upon what can marine insurance be
effected? When and how can abandonment be
made? and what are the results of acceptance
or non-acceptance of abandonment ?

12. What is the Corpus Jurés Civilis, and what

are its different parts, and who are the prin-
cipal jurists whose writings are found in it ?

13. What are the principal kinds of Roman
will? and from which of these is the modern
will derived?

14. Who are the persons that the criminal
law considers incapable of committing crime ?

15. What facts constitute the offence of ob-
taining goods under false pretences?

16. In capital felonies,how many jurors may
be challenged without cause? How many in
felonies not capital? How many in misde-
meanors ?

17. How many kinds of preliminary pleas are
there, and where do they lie ?

18. When may trial by jury be had in civil
cases, and how many kinds of challenge are
there in such cases?

19. How many kinds of opposition are there,
and what is the object of each ?

The examiners announced that all those who
obtained one-third of the total number of marks
would be admitted to the oral examination.

GENERAL NOTES.

Mg. T. W. TaYLOR, Q.C., of Toronto, has been ap-
pointed a Puisné Judge of the Court of Queen’s Bench,
for the Province of Manitoba, in the place of Mr. Jus-
tice Miller, resigned-

TrE divorce statistics of Maine for the past five years
give an unpleasant picture of home life in that State-
There have been about twenty-four hundred divorces
decreed during the period in question, and thus nearly
five thousand persons have been released from the
bonds which were assumed with at least nominal
solemnity. The ratio is probably one divoree to ten
marrjages in Maine. The ratio in Massachusetts in
1879, was one to twenty-one-—Chicago Legal News.

Tre Toronto Mail, referring to the treatment of
patients in the asylum for the insane in that city, says:
“ Over forty-two years have clapsed since the estab-
lishment of the agylum for the insane in this city, and
during that tilne a complete change has come in the
methods of treatment of the poor unfortunates con-
fined within the walls of the institution. Then the
straight-jacket was regularly employed for the res-
traint of the violent patient, whether really dangerous
or not; now itis never used. A suicidal patient was
then thrustinto a padded room, now he is simply sub-
ject to a careful supervision, and all instruments by
which self-injury could be inflicted are kept away
from him. Instead of severe and painful restraint,
strict watchfulness and unvarying kindness are em-
ployed, while concerts, dances, and dramatic enter-
tainments are made the means of enlivening the long
winter evenings, and croquet and cricket beguile the
hours in summer. The present humane treatment has
conduced to the recovery of large numbers of the un-
happy people under charge.”




