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JUNE 22, 1878.

THE INSOLVENT LAW.

In the course of the repeated discussions
ese:h have taken place in Parliament and
the Inere as to the expediency of abolishing

thsolv.ent Act, it has usually been claimed
conlde friends of the Act that the country
law 0;10‘1 get on at the present time without a
b in ﬂ‘ﬂs nature. It has been urged that

48 in these days has assumed such a form
eces!itnkmptcy legislation is an absolute
Populg Y. The United States is a far more

o U8 country than Canada ; its business is

Breng; fft‘ater 'and more extended ; and in pro-

2 €ness it is usually held to be exceeded
therg bothe' State. Yet thc resolution has
a een taken to dispense, entirely with a
“Tupt law. The vote forabolition has been
1&1;"‘.:(1_ by considerable majorities of the Legis-
ot ‘; the President has not withheld his

0 ; and on the 1st September the United

“irg b:m be freed at one stroke from the

Thig ; nkruptcy machinery.

815 an experiment which will be watched
Interest on our side of the line. The
8 which have made our neighbours weary
e 1‘_“’ have been operating to a very large
t in Canada. We have seen as well as
the demoraliging effect of providing an
wors Clief from obligations which the debtor
di'eharm Tany cases have been well able to
"'fklesfe' b}lt for the collapse occasioned by
"xpenditmmg and speculation or extravagant
thrig m‘;"& We have seen old-fashioned
‘t‘bﬂity Prudence becoming rare qualities;

7 of business disappearing; universal
they co:ty prevailing; and treders shaping
the enq 1::» long before the final collapse, to
Tesort 4, at t?ey may be enriched by their
w, the friendly shelter of the bankrupt

Tottenness has eaten into the heart of
, a8 disgusting here as it has proved
the United States, and business would
ee more freely if the tainted mass could
be m‘;:fmm sight, even were the abolition to

Wporary,

X
they

REPORTS AND NOTES OF CASES.

QUEEN’S BENCH.
Montreal, June 14, 1878.
Presext :—Chief Justice Donion, and Justices
Mons, Rausay, Tessier and Cross.
Prevost et al, Appellants; and GauTHER,
Respondent.
Master and Servani— T'ravelling Agent.

The engagement of a clerk on a salary a8 travolling
agent, to be engaged particularly in purchasing in the
European markets, held, not to prevent his employers
from using his time otherwise, ro long a8 the occupa-
tion was not derogatory to his position in gociety.

Rausay, J., said this was an action Dy a clerk
for galary claimed after his dismissal from ser-
vice. The- appellants, who were merchants,
engaged Gauthier as travclling agent, and it
was stipulated that he was to be employed par-
ticularly in ‘purchasing in the European mar-
kets. He was also to perform other services in
the warchouse of the appellants. After a certain
time Gauthier refused to travel in the Lower
Provinces, on the ground that it did not come
under the terms of his engagement. ‘'he Court
here was of opinion that Gauthicr was not cor-
rect in this pretension. His bargein was as a
general traveller, and ho was bound to go
wherever he was told. le was paid for his
time and his employers were entitled to use’it
as they pleased, sq long us they did not ask him
to do anything that wonid injure his position
in socicty, The judgment, which had main-
tained Gauthier's action, must be reversed.

Lacoste & Globensky for appcllant.

Jetté, Beique § Choguet for rexpondent.

COURT OF

KYAN et vir, appellants, and LavioLerTe.
Respondent.
Malicious Prosecution— Reasonable and Probable
Cause.

Where a woman, not with intention to steal, but
apparently to annoy s neighbor, appropriated a
quantity of ice delivered to the latter, who prosecated
her for larceny, held, that «he was not entitled to
damages for malicious prosecutio.

Rausay, J., said the casc arose as fullows :—
One day Mrs. Crowley, the appellant, appro-
priated to herself about 130 pounds of ice that
was intended for Laviolette. The latter
coused her to be arrested, but she was dis-
charged_ by the magistrate. BShe now brought
an action of damages against Laviolette, who
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plead d that he had reasonable and probable
cause for acting as he had done. It was pos-
sible, even probable, that Mrs. Crowley in-
tended to annoy Leviolette, rather than to
steal his ice, but there was no doubt that she
did take the ice and carry it into her own
premises. She knew it was not hers, for she
had ordered no ice at the time, and had never
ordered any such quantity as that. Laviolette
had good ground, therefore, for his proceeding.

Cross, J., thought the judgment of the
magistrate in dismissing the case was perfectly
correct, and he did not blame Mrs. Crowley.
But all the probabilities were in favor of La-
violette supposing that his ice was intentionally
taken. Consequ:ntly, the claim for damages
could not be sustained.

Moxx, J., said his first impression was that
the  judgment should be reversed, because
Mrs. Crowley did not intend to steal the ice,
but after consideration he came to the con-
clusion that Laviolette had cause of suspicion,
and his Honor therefore concurred in the Jjudg-
ment dismissing the action.

Kerr & Carter for appellant.

Jetté, Beique & Choguet for respondent,

Arey, Appellant, and Pouwin, Respondent.

Surety— Notes given to oblain Creditor's Assent (o
' Composition.

Where a debtor settling with his ereditors for 50c.
secured, privately gave some of them ungeoured notes
for the balance to obtain their azsent to the composi-
tion, held, that the endorser of the composition notes
was freed from liability.

Tessigr, J. One Massé, an insolvent, made a
composition with his creditors, and Dr. Poulin,
the respondent, becawe surety for the payment
of the composition notes, which he endorsed. It
appears, howcver, that Arpin, a creditor. got
other notes unsecured, from the insolvent, as a
condition of gigning the discharge. The insol-
vent had again become insolveut, and Poulin,
having learned of the secrct inducement to sign
the composition deed, refused to pay one of the
composition notes. He had got a subrogation of
Mass&’s property, and he contended that his
position as surcty had been changed by the
fraud. The judgment in Poulin's favor was cor-
rect and must be confirmed.

Doriox, C. J., remarked that Poulin gave se-
curity on the faith of a deed of composition,

signed by Arpin, by which Arpin gave 'dw
charge to Massé for the whole debt, P"ov.ld’
he got 51c. secured. After that was Bif”
Poulin endorsed the composition notes, 8nd be
a transfer of the stock from the debtor. 0P
same day Massé gave his own notes for the ot
50c. in the dollar. Massé paid the first l"lo
which was not endorsed, and then he fal
again. His position was affected by giviogt Jin-
notes, and there was an evident fraud on POV
Judgment confirmes:

Jetté & Lacoste, for appellant.
Lacoste & Globensky, for respondent.

t.
Stevens, appellant, and Pgrxins, Respond€®
Insolvency— Fraudulent Collusion. "

Where a trader, before insolvency, went to E“Kl::ﬂ
taking with him a sum of his own money and ’re'
belonging to his wife, and purchased goods the
connection with his trade, (keld, that in the 8 bis
of any account of the money so taken fro® e
assets,) it must be nssumed the purchase of 004®
made with such funds. ¢ of 8

Dorion, C. J., said this appeal arose ou

saisie-revendication which the respondent per
taken as assignee to recover 21 cases of leut of
belting as belonging to the insolvent estat® I
Campbell. The appellant, wife of Campb:”’
intervened, claiming the goods as her prop® '
as having been purchased with her mon
The respondent alleged fraud, and the Co'c 5
below maintained that the whole transs®o
was a fraudulent one, and that the a-ssfgn ‘
Perkins, was entitled to recover possessio® o
the goods. Campbell, who was doing & laré
business herz, had correspondents in E”‘glwn
of the name of MacDonald and Hutchin®®™
They got into difficulties which invo"'w
Campbell, and the latter went to England 00
try to sctile them. He took with him $30°

of his own money, and $15,000 of his wife®: o
England he bad to redeem goods to the am” j
of £600 which his correspondents had ple teh°
He paid the £600 and got a bill of sale 18 o
name of his wife from Hutchinson & McDO“hey'
and sent the goods back to Montreal where v s
were placed in the custody of Nelson Df’vls’
warehouseman of this city. There was €V} ;roﬂ‘
that Campbell had a power of attorney |
his wife. It was said the $15,000 was &'

to him by his wifé to invest in Kngland *
that this was one of the modes of i“veamverr
adopted by Campbell. He did not, bO¥®
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Ying back his own money that he took to
“Kh..nd‘ nor had he accounted for it. He put
® wife's mon:y instead of his own into this

n::mnenc of belting. It seemea strange that

- Campbell should purchase in England
which had been exported from Canada,

Dllrgg';,hiCh mizght much more cheaply have becn
ere “ef'l here, and then bring thim back

) Paving duty on them. His Honor thought
:mc’:’“l't below judged rightly in saying that
"nd,pb"", in purchasing these goods in Eng-
am purchused them with his own money. If
Pb-ll had brought back or acconnt d for
©$30,000, the Court might have been dixposcd

o::::"l"- the view that he used his wifi's money

no de purchase of these goods. But he had

"y, one so, and on his rcturn he Lecwme in-

300:“’ The judgment declaring the seizure

“must be confirmed
g“'"aft & Holton, for Appellant.
en:of rion, Rinfret & Archambault, for Respon-

SUPERIOR COURT.
Montr. al, Juue 12, 1878.

Ex PariNgau, J.
Bug parte Macmior ¢t al, Pctitioners, and
0UGHs, Expropriated.

. Yaclice— Fyzation of costs—Quebec Railway

- 1864, 4. 9, 45 10.
in ceu’ that the taxation of a bill of costs by a Judge
tlil' :;b:"l!, under the suthority of the the Quebec
by Wnothe :'j: 1869, 89,88 10, is not subject to revision
"“EAUW}% sitting in bine.
ve ot , 3., referring tnt!m t'erma ot the Act

ed, remarned that it gives power toa

ey to tax the bill of costs without iving the
Riveg s‘)w"" to revise it. The common law
.n"ther'.; puwer to reviss the judgments "-1
the g uduee, e'xc«-pt, in the cases mentioned 170
luge l: of Civil Procedure, which did net iu-

Dey le Pl'e.sent. case.

J ellefeuille & Turyeon, for Petitioners.

%€Ph & Burroughs, for puty expropriated.

isp
SPUTED QuESTIONS OF CRIMINAL
L . LAW.
II.B““‘ of Punishability.
’ . Scene Indiciments.
v, :fcommllnicated Threats.
Iy eadants as Witnesses for themselves.
in b, ;m of Punishabulity.—President Woolsey,
ste admirable work vn Politival Science,

devotes a chapter to the examination of the
various theories of the punitive power of the
State. The question is one of such great
importance to the lawyer, underlying as it does
our criminal jurisprudence, that it will not be
out of place in these columns to give & sketch
of President Woolsey’s exposition. Until we
know what is our object in punishing, we can
neither give a just adaptation to our sentences
nor a philosophic construction to our juris-
prudence.

President Woolsey begins by pointing out
the distinction bLetween Punishment and
R dress, the one being called for a8 romething
due to the State, the other as something due to
the Individual. “There are various Wrong
acts,” he proceeds to say, ¢ which excite no
apprehension in society that the interests of
the whole are in jeopardy. such as are breaches
of contract, and many wrongs done in the way
of business. On the othcr hand, there are
wrongs done to society which do mnot affect
any individual in particular. These arise in
importance from petty disorder, which & single
policeman can control, through all the grades
of «vil, to high treason, or the attempt to
destroy the very existence of the State.”

He proceeds to notice the varicty of views
entertained as to what he calls the « incidence "
of forbidden actions—that is, ¢ whether in par-
ticular cases they affect individuals only, or 8
community and individuals, or & commaunity
only.” In imperfect states, be reminds s,
homicide has been considered mainly in the
light of an ivjury to individuals; and even
among comparatively civilized communities (e.
g., Greece and Rome) theft was treated primarily
as & breach of obligation. To this it might be
add.d that even at the present moment the
states in the North American Union differ as
to how tar embezzlement by trustees is &
o minal offence punishable by the state, and
how far it is to be regarded simply as a tort, to
be prosecuted exclusively by the Pﬂl’ﬁ%i“j““e‘i:
in & civil court. Within the last few months
we have witn.ssed in Massachusetts the failure,
from want of due statutory provision, of a
criminal  prosecution against @ defaulting
trustce, under circumstances which, in New
York or Pennsylvania, would have ensured a
couviction, And. in Enpgland, until recently,
while ‘the smallest larcenies were punished
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capitally, the most scandalous embezzlements
were regarded.as out of the line of penal prose-
cution. And, as it is one of the incidents of
embezzlement that the embezzled property
should be scereted, this laxity enabled
cmbezzlements to be carried on with com-
parative impunity.

We have next brought before us the import-
ant distinction Detween punishment and
chastisement.  « Correction,” in its origin, is
the act of “making completely straight, of
bringing into a condition of rectitude ;"
chastisement is the act « of making the subject
morally pure or innocent.” These are acts of
education, to be applicd by a parent to a child,
by a teacher to a pupil, by the head of a house
of refuge or reformatory institution for children
to his wards. Vory different is the punitive
function of the State. The reasons for the
exercise of this function President Woolsey
thus states :

“The principal reasons for the State's being
invested with this -power, tuat have been
brought forward, are the tollowing :

“1. That, by visiting the transgressor with
some deprivation of something desirable, the
State brings him to reflection and makes him
better. The main end is correc ion.

‘2. That it is necessary for the State's own
existence to punich, in order to strike its subjects
with awe, and deter them from evil-doing,

“3. That to do this is necessary for the
security and protection of the members of the
State. These two reasons are, in principle,
one and the same.

“4. That the penalty is an erpiation for the
crime.

‘5. That the State receives a satigfaction, by
penalty, from the wrong-doer, or is pul in as
good a situation as before.

“6. That in punishment the State renders to
evil-doers their deserts.

“ The theory that correction is the main end.
of punirhment will not bear examination. In
the first place, the State is not mainly a
humane institution ; to administer Jjustice and’
protect the society are more obvious and much
higher ends, and the corrective power of State
punishments has hardly been noticed by legis-.
lators, until® quite modern times, as a thing of
prime importance. In the second place, the.
theory makes no distinction betwesn crimes,

.

If a murderer is apparently reformed in 8 "wk;
the ends of detention in a reformatory ho™
are accomplished, and he should be seb fm;_
while the petty offender against order alfd pr
perty must stay jor months or years Im
moral hospital, till the inoculation of ghaf-
principles become manifest. And, again, W
if an offender should prove incurable ? Shonhs.
he not be set at large, as being beyond ;at
influences of the place? Still further, W .
kind of correction is to be aimed at? I’,l
such as will'ensure socicty against his repeatitf
the crime? In $hat case it is society, and n;:
the person himself, who is to be benefited PY
the corrective process. Or, must a thU"ougy
cure, a recovery from selfishness and covef“’ouo
ness, an awakening of the highest prilwlple. .
the soul, be aimed at—an established Ch‘_’rc M
in short, be set up in the house of dutentlonl;
“2. The esplanation that the State P"""_‘
us own existence by striking its subjects w’l
awe and deterring them  from evil".iofn%
doing through punishment is met by wim'"’m:;
that, while this eficct is real and impofmn't’
is not as yet made out that the Statc has 8 1§’

. nl
to do this. Crime and desert of punisbm®

must be presupposed before the moral 8¢B5
can be satisfied with the infliction of evil. AP

the measure of the amount of punishmeni;
supplied by the public good for the timé ]
most fluctuating and tyrannical ; moreo¥e?
mere awe, unaccompanied by an awakening °
the sense of justice, is as much a source °
hatred as a motive to obedience.

“3. The same objection lics against ﬂ::
reason for punishment—that it is needed e
protect the innocent inkabitants of a country bY th
terrors which penal law presents to evil-doer®
The end is important, but certainly great wro8
may be done in attempting to reach it.
enquiry still remains, « W hy, for this eP M
should pain or loss be visited on an evil-doer
Vol. I, pp. 330, 331. )

The next theory noticed is that of cxpistl?“l;
Punishment is “to be regarded as an expi“m;h
of the crime, made in order that divine W""
or punitive justice may not fall on ,ocletii;
The solidarity of a nation involves the "l"ou
in the guilt of an individual member, and i
necessary by an expression of commun fcvll?f;
which shows that the body does not sympath o
with the sinful member, to clear itself of defi®
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:::ub: save itself from being obnoxious to
vin cf!, or from evil viewed as the result of
Suthoy; :lsples,sl.)re.” Scriptural and classic
while Py ‘?8 are (fxted sustaining this view ; but,
« esé 18 fldmltted by President Woolsey that
c“"mm:’tmthue expressions of the moral sense,
wio n to men, connect human and divine
new mg:ther,” he‘ maintains that “no especially
the ltfml basis of punishment is disclosed
Stage m. -. + + «QOpe may say that the
i es’ lccord.mg to the conceptions of ancient
com, n;it"&s involved in the guilt of crimes
; ted on its soil—as, indeed, it often is in
impl'ybm the rites expiatory of guilt simply
Sate ;qesert of the punishment, which the

Ano:::'lves from the criminal.”

epta er theory that is noticed only to be
wg Diaway ag incomplete is that of satisfaction
a peﬂfaction may mean fulfilling the desire of
Wui::lon’ or making him a compensation

ore seﬂ't to'a debt or wrong.  In the first or
exphn:lfjectlve gense it is fluctuating, and no
dont tion of the ground of punishing can
N Venved from the fact of its satisfying a spirit
any mege&nce or of wrath. Still less is there
o &sure' to be derived, even frgm the nobler

sentiments, to determine the proper

o of evil-doing—how much suffering ought

‘3 satisfaction for a certain kind or degree
m:z:l;e- In the other sense—the objective
Unger ¢ ;re may 'be imporfant truth couched

the :! expression of paying a debt of justice

8 ate, of satisfying the claims that the

the exh“ ifgainst the transgressor; or unde

orimg ifenmn that the penalty suffered for

Wity as put the State in as good condition
a8 before.”

. Setattme theory on which punishment by
P"‘—ﬁidén: can be rested is then stated by
thag ip “Wo?lsey, a8 .follows: ¢ The theory
0 hin ll: nishing an evil-doer the State renders

. is des.erts, is the' only one that seems
Toray ev‘?l solid foundahox'x. It assumes that
to ﬂshtflu has been committed by disobedience

Shtful - commands; that, according to &

?::ti’t which commends itself to our moral
ey hl', is ﬁ.t and right that evil, physical of
BY the :llﬁ‘enng or shame, should be incurred
emml‘ong-doer; and that, in'all forms of
“bog po'ent over moral beings, there ought to
er able to decide how much evil ought

OW special kinds and instances of trans-

gression. Or, in other words, the State has the
same power and right to punish as God bas; it
is, in fact, as St. Paul calls it, ‘a minister of
God to execute wrath upon him that doeth
evil! But it takes this office of a vicegerent of
God only within a very limited gphere, and for
special ends. It looks only at the outward
manifestations of evil; it has no power to
weigh the absolute criminality of actions ; and,
if it could measure guilt in purpose or thought
with accuracy, this would not justify its going
beyond positive acts hurtful to society ; because,
even in God's administration, this is not =
world of retribution. Its province i8 confined
to such actions as do harm to the State, or
to interests which the State exists to protect.
As the head of the family has a chastising powsT
only within his family, so0 the State is not
called upon—is even forbidden—to exercise &
general moral government over the world. 1
would not say that, within these limits of
actions not simply wrong, but hurtful to the
State’s interests, it is always tound by duty to
God to punish, but only that it is permilted to
punish, There is pothing wrong, but some-
thing right, in its sanctions, judgments, and
inflictions. Tt is presupposed that punishment
is put into its bands, and may be rightfully
administered ; but its object in punishing is
not, in the first instance, to punish for the sake
of punishing, because s0 much wrong demands
so much pbysical suffering, but to punish—
punishment being, in the circumstances, other-
wise right—not directly for the ends of God's
moral government, but for ends lying withip,
and far within, that sphere. It is, in fact, very
restricted in its sphere. It punishes acts, not
thoughts ; intentions appearing in acts, not
feelings ; it punishes persons within a certain
territory, over which it has the jurisdiction,
and, perhaps, its subjects wigo do wrong else-
where, but none else; it punishes acts hurtful
to its own existence and to the community of
its subjects; it punishes pot according to an
exact scale of deserts, for it cannot, without a
revelation, find out what the deserts of ivdi-
viduals are, nor what is the relative guilt of
different actions of different persons.” Pages
334, 335.

It is remarkable, in view of the importance
of the question before us in the moulding and
in the application of criminal law, that it has
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received such slight attention from English and
American jurists. Beccaria—whose treatise on
Crimes was tracslated early in the present
century, and who held that as the State rests
on social contract it hag the right to punish
only so far a8 it has power given to it by such
contract—took the ground that the object of
punishment was simply preventive and de-
terrent ; and wbat Beccaria taught, it was
natural that those who agreed with him in
principle, and who were fascinated by the
purity aud dignity of his style, should adopt as
if it wire unquestionable, Bentham, though
from another stand-point, came to substautiall y
" the same results. General prevention, bLe ar-
gued, in his « Rationale of Punishment,” ought
to be the chicf end of punishment. Geneial
prevention he distinguished from particular
prevention in this: thut particular prevention
has respect to the cause of the mischicf and
general prevention to the whole community.
His system is, theretore, virtu.lly the terror-
istic theory of Fenerbach, which will be pres-
ently discussed ; with this qualification—that
plcasure, as well as pain, are to be used by the
law-giver as inducements to avoidance of crim-
inal acts. To this, as we will soon see more
fully, applies with great torce President Woul-
sey's criticism, that the preventive the ory, «ly
overlooking the ill-disert of wrong-ioing,
makes it and all similar syst ms imworal, and
furvishes no measure of the amount of punish-
ment except the law-giver’s subjective opinion
in regard to the sufficiency of the amouut of
preveutive suffering.”

Mr. Livingst n repeatedly gives his adhesion
to the Preventive, or Terroristic, theory. « W
have established it as a maxim,” he tells us in
his rcport on the Penal Code (Liviugston’s
Works, 1873, i. 26), that the object of pun-
ishment «is to prevent the commission of
crime ;" and, again (Jbid 31), 4 no puni-hments
greater than are necessary to effect this work
of prevention ought to be inflicted, and that
those which produce it by uniting reformation
with examle are the best adupted to the end.’
Subsequently, however, (lbid. 83), he quotes
-With approval the preamble to the statute of
the Legirlature of Louisiana establishing the
.Cude. This preamble coutaius, wnter alia, the
following ;
% % The only object of punishment is to prevent

the commission of offences ; it should be oalr
culated to operate— . '

“First, as to the delinquent, so as by 8¢l
sion to deprive him of the present means
by habits of induw:iry and t mperance, of ‘n’_
future desire, to r. jeat the offence.

“8econdly, on {he rest of the cnmm““ity'-.:
a8 to doter them, by the example, from 8 lik
contravention of the laws.”

By Dr. Puley, in his Moral Philosoph¥s ¥°
are told that “the end of punishment i8 %O
fold—amendment and example,”  The s“,mq
view is adopted by the great body of English
commentators, with, perhaps, Lut two exc('iP:
tions : Lord Auckland (Mr. Eden), in his Pan
¢iples of Penal Law, chapter 2, Vigo""usly
maintains the abwolute th ory, as here:fteF
noticed, and Mr. Lorrimer, in  his Institutess
page 346, rijects the Ref imatcry theory ©
inadequate and delusive. Mr. Au-tin and SI'f
W. Hamilton, as we will sev, follow the
fi d rch- me of Kant, to be presently notic"d"

When we (xamine analytically the theo™
of Punishment which Prosident Woolsey P
sents with such masterly power, we find ‘he
they fali into two gencial classes : firsh
Alsolute, bed on the principle punitur gue
preccatum ext ; and, s-condly, the Relative, ub .
which we may generally notice (1) the Refo
matory, or that which aimxs at the refol‘""t‘1
of the person inculpated ; (2) the Pr('Vf“.“vo'
or Terroristic, or that whi h aims at the mg'
ening him, as well ax the community He“"nl Yo
fom the commission of crime ; and (3) th:
Ex mplary, or that which uses the paﬂ‘i"'ul“
trial 48 & means of public instruction. t

As the Refoimatory theory of punif‘hmee_
has recently been revived by leading h“mau;
tarian philosophers, it may call for & ff’
observatiions which are rather an amphﬁwuon
ot, than an addition to. the retutation which b8
been given by President Woolsey. .

The first enquiry we may mnuke, in meetlﬂ:
the theory tuat retormation is to be the r"“we
&nd limit of penal justice, 1s, What right b8¥
we to reform s mun Ly romoving bim from be
busin &8 and putting him in a prison, unless o
b guilty of & crime which requires 8 SP?O 1
punishm nt? Would imprisonment be hkci
to reform me if I thought it undeserved"'ll

. e s . - gu
unjust, and if it vere imposed without "'_d .

conviction of guilt?
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The next enquiry is as to the constitutional
°T of g state to reform its citizens by force.
‘n"we"ing this question we may waive the
vi'flolls in our state as well as Federal con-
w ::011-8 limiting convictions of crime to cases
. °Te bills have been lawfully found by grand
he::, and where the offender has the right to
¢t before the petit jury the witnesses against
ace to face. Aside from these restrictions,
Df)Wer has a constitutional state to attempt
e::clbly reform its adult citizens, unless as a
Subsidiary incident to penal justice?

.n;t Power has it to make penal justice subor-
*‘l'e: and auxiliary to ethics? Governments
ave undoubtedly been which—som: times

© paternal theory, sometimes because they
distrustfu) of the ordinary processes of law
30%::, undertaken ethical reformation; but st-xch
tionu] ments have never been called constitu-
Tay r. A Promiuent Russian officer, for instance,
“reto eque, in the opinion of his superiors,
;. ofmation,’” and he may be sent to Siberia, or
Prigoned in a fortress, in order to develop his
of‘]‘er' l.ind repress his worse, qualities. A group
iea‘d'_ng French politicians may be bauished
TMprigsoned as an incident to a coup d' état, in
'ig:lr o «reform” their political views. A
a0ce committee may undertake to “ reform’’
%baoxious citizen by maltreating his person
8troying his property. We can conceive of

N tllings in conditions of despotism or of
%n“:i‘? ] but we cannot .conseive how, in &
“'ldqmuuonal State, of which it is one of the
one b ental sanctious that nothing is to be
*eqy tey the government that can be properly
d by the voluntary moral power of the
uu';‘;uity, the reformation of individuals

be attempted Ly force. Houses of refuge

. drgnmh" asylums, as well as schools for chil-
» We rightfully have. But it is beyond the

<o, nl:e of a coustitutional government to open
Pulsory houses of reform for adults, or to
Ots:;':oml reform by force a primary function

In

Were

i i‘;:’:_‘ming, however, we should hold that it
Queny; In the province of the State, the next
- on that would arise, in view of the fact
P there must be disciimination, is, What
uy D8 are*we to attempt to reform? To say,
Oife convicted of crime,” is no answer, be-
this takes us back to the absolute theory

% person is to be punished because he is

guilty, whereas the theory before us is that &
person is to be punished because he is to be
reformed. In a geaeral sense, a8 all men are
susceptible of reformation, all men, in this view,
are to be punished. As this cannot be, we must,
a8 has just been said, make a discrimination ;
and the interesting question for the advecates of
the Reformatory theory remains as towhere the
line is to be drawn. Now, in view of the fact
that it is dogma after all that is the fountain
of action, are not those who hold what we con-
crive to be pernicious dogmas the proper per-
sons to be punished ? If they should be reformed,
would not the reformation of those who are
influenced by them follow? Why should not
the State, therefore, undertake the reformation,
by means of fine, iwaprisonment, and the
whipping-post, of those traching pernicious
opinions ? We have examples enough of
this in old times; and, supposing that this
mode of education proved effective—admit-
ting for a moment that history shows us
that heretics and other unsound teachers are
really to be reformed in this way—why not
revive the same machinery ? Here, for instance,
is & bold political swaggerer teaching whut we,
on the eastern sea-board, hold to be highly
immoral principles of inflation ; why not catch
him, if he happen to be travelling among us,
and put him in the stocks? and, if this does
not reform him, why not apply severer treat-
ment ? Or an eastern hard money man, cram-
med with Adam Smith and Ricardo, is travelling
in the West, promulgating from time to time
doctrines whose tendency is to impoverish the
community by the shrinkage of its c{n’—
rency ; why not arrest him and subject him
also to reformation ?

Another interesting question will arise as to
the distribution of punishment, if susceptibility
to reform, and not guilt, is to be the test.  Io-
deed, the only proper course, if we are to
formulate the proceeding under such a system,
would be to collect a number of persons, proper
subjects for reformation, in the court-house, and
then, without regard to the crimes of which
they are suspected, call tstimony to deteimine
what degree of punishment would be necessary
to a refoimation 1n each particular case. A
person, for instance, of extreme sennitivencss to
discipline might be reformed by 1mprisonment
of two or three weeks, if such imprisonment
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were accompanied by the application of @sthe-
tic influences, and by expressions of endearment
calculated to awaken dormant affections. An.
other person, more callous, more defiant, or less
gushing, might requice years of severe treat-
ment for his reformation, Now, it might happen,
a8 has often been the case, that the sensitive
and gushing defendant is a murderer; while
one whose offence is limited to assault and
battery, committed in defence of his rights,
may be the obdurate and intractable person,
who declines to be reformed at anything less
than a long term of years. The consequence
would be that the murderer would be let off
after a few weeks’ detention, solaced by music
and Painting, or whatever elsge was likely to
develop his moral tone, while ten or twenty
Years might be a light punishment to him guilty
of the assault and battery.

Another enquiry remains: What is to be
done with the incorrigible offender ? When the
sole object of punishment is reformation, then,
when there can be no reformation, there can be
no punishment. The Pomeroy boy (now a full.
grown man), who was convicted in Massa-
chusetts some few years ago of at least one cruel
murder, has becn pronounced by competent
specialists to be so desperate a case that no
hope of his reformation could be indulged ; and,
if this be 8o, he should at once, on the reason-
ing now before us, be discharged. More than
half of those on the trial lists of our criminal
courts are marked as old convicts; and, by re-
cent statutes in almost all our states, such old
convicts, when reconvicted, are to have cumula-
tive sentences, proportioned to the degree of
their former conviction. Our penal system,
therefore, goes on the hypothesis that the more
incorrigible a man, by the record of his former
convictions, appears to be, the longer should be
his imprisonment when convicted, The theory
we here contest is that the more incorrigible he
is, the less he is to be punished. In other
words, the criminal is to be punished severely
for a first and comparatively light offence, and
relieved in proportion to his ohduracy and his
persistency in crime.

After all, we have to fall back upon what has
already been glanced at as the final and fatal
objection to the Reformatory theory, and that
is that it is not only immoral in principle in its
ignoring ethical rule as the proper basis ot

punishment, but that it is immoral in P“"u;;;'
increasing, instead of extirpating, crime.
man forcibly punished by the state, not becaus®
he is convicted of crime, but because the 8
conceives forcible punishment would be
for him, but must nourish s sullen rese"'me:i,
to the state which thus capriciously and 8~ s
trarily maltreats him. He may becomeé it
hypocrite—he may pretend ret‘ormation-—b“tl
is very unlikely that any moral change ¢O%
be effected in him by what he must cousider 82
atrocious outrage. And, as to others, it i8 DO,
likely that they will be deterred from crimﬁ'bz
Witnessing the infliction of punishments "'!“c
fre mot the logical consequences of cri®®
When it is said, ¢ crime is to meet with P““'sh‘
ment because it is crime,” this is a strong 8189~
ment to avoid crime. But when punishme®
a8 a usual sequence is not assigned to crim®
then crime will not be avoided for the pur.
of avoiding punishment. .
To the terroristic system, as held by F' enel;
bach, by Bentham, and by Livingston, * o
objections stated by President Woolsey &
cunclusive. According to this theory, men i
to be scared from crime, and, hence, punis?
ment is to be made shocking and ghastly”
Lerrorism treats the offender, not as 8}”'””_’
but as a thing; not as a responsible being e’n’ ,
titled to have justice meted out to him acc® \
ing to his deserts, but as a lay figure on Whons
Punishment is to be inflicted in sucha w8y t;e
to affect the sensibilities of others. ExamP u
to others is right enough, when incident 0 s
Jjust punishment; when it is inflicted 88
primary object, it is in itself, not only cme.
and wanton, but it stimulates crime by deﬁ"obye
ing respect for the justice and candor of _t .
government. A feeling that punishment ",]
subterfuge, whose object is to frighten, ™!
have no moral effect on those to frighten who™
this punishment is applied. the
In closing this very inadequate survey of
topics discussed by President Woolsey in ho
admirable chapter on punishment, it may
be out of place to notice the views maintaln®
in this relation by two great German thinke “'
whose influence on juridical philosopby l‘nt,
impossible to ignore. According to K by
whose views have been partially reproduced "
8ir W. Hamilton and Mr. Austin, judichfl poe
ishment cannot be employed as a means t0
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wn: collateral good, but can, and must, always
“;ohﬁl;"ﬂed on, and made commensurate to, a
D of law. A man, so he argues, is not
Nucyh::t:d as a thing—to be sacrificed to the
by 1 . he State; from this he is protected
j“Btlymc lﬂl.lerent personality. He must be
vnigh zl'lvlcted of crime before the State can
3 cage l.m for the public benefit. Penal lawis
. gorical imperative. Punishment is in-
:!;1 Dot becausc it is useful, but because it |
gigey anded by reason. Social benefit, he
f°l'cib]’ “? no ground for punishment ; and he
et Y illustrates this by saying that even if
she g,bby the consent of all its members,
erer g, e on the point of dissolution, a mur-
anq l;tenced'to death should first be e?(ecut-
rou hat this would be right. As a rule,
met b°mmen.ds retaliation ; the like is to be
i m{ the like. This, however, is not to be
« Y carried out, as in the Mosaic system
pﬁnceiy; for an eye, a tooth for a tooth!”” The
form nﬁ € of equality is to be substantially, not
jec Y, applicd. It has, however, been ob-
theoryto Kant’s theory that it contradicts his.
em&nat?f government. In his view, law is the
ollow; 1on' of t.he united will of the people-—
R°usse:g mrtlns the social contract theory of
View i ;lh I‘h'e security of individuals by this
Yecon .e object of the State. It is difficult
Oncile with this the conception that the
o Inflicts punishment, not primarily for the
. of lthe individual, but primarily for the
thig r‘;f Justice. But however inconsistent in
thy its?ect K:.mt may be, his example shows
Duniyy, 18 possible for the absolute theory of
ment to be held by an adherent of the

1 contract conception.
P'eailifegel's expesition of the same topic,
“tag:t Woolse_v. gives, I cannot but think,
f pu 'ant recognition : “ Hegel's explanation
Dishment,” he says (p. 347), “seems to
(“'»ui:;‘o-m l'ooking on a wrong as a ncgation
‘bolhh‘.‘lkeal). The force used in a wrong is
we, ed by a counter-force—i. ¢., by a superior-
T-of the State. Punishment is a « Zuweiter
P’l‘il-d der ein Aufhebung ein ersten Zwang ist.”
P'lniah:: I“lecht, sec. 93. How crimes are to be
bug. pos; ) thought ' cannot determine, he 8aY8,’
e n% itive determinations (. e., of experience)
"N}inm to this end. With the advance of
“H¥ation milder viewd of crime have come
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* 9% now punishments have lost much of

their ancient severity.” A much fuller snalysis.
of Hegel’s philosophy in this relation, however,
is found in the 9th edition of Berner's “Lehrbuch
des Deutschen Scrafrechtes,” Leipsic, 1877, &
work which is at once the most popular and the
most authoritative of recent German treatiscs
on criminal law, and which adopts as its basis
the Hegelian philosophy in this relation.

Punishment, according to Hegel (so writes
Berner, sec. 21), is to be regarded as an agency
to annihilate wrong in its effort to annihilate
right. It is, thercfore, the negation of a nega-
tion. 'This is tantamount to saying that
punishmeént is retribution (Vergeltung)-

But the punitive negation must be so applied
as to do no more than cancel the prior criminal
negation. The punishment must find 1ts mea-
sure in the crime. A8 the right that has been
impaired has a specific scope and quality, s0 the
punishment, to be a correspondent negation,
must on its side bave its quantitative and
qualitative limitations.

The identity of crime and punishment,
however, which is thus required, docs not.
consist in a specific similarity. It is8 not
requisite that the crime ghould be retaliated on
the criminal. All that is asked is that the evil
of the punishment should pe proportioned in
value (nach dem Werthe) to the evil of the crime..

It is not the mission of philosopby, 8o
continues Hegel, to establish a valuation of’
punishiment so as to apportion it duly to each
particular crime. Philosophy deals with the
principle, and leaves the application to the
practical reason. All that philosophy can do
is to assign a qualitative and quantitative
certainty to an impaired right, to which its
punishment is to correspond. Hegel, Kechts-
philosophie, 390, sgg.

Hegel's views may in this respect
as speculative, but it must be remembered that
that they have been accepted and elaborated as.
the basis of penal law by some of the most
practical of contemporary jurists. Bismarck is.
no idealist, yet we find Bismarck, in a speech.
in the Prussian Herrenhouse, in 1872, ad« pting
the Hegelian theory of punishment, and illug-.
trating it by the famous maxim which Meyer
has taken as the motto of his late valuable
treatise on .criminal law: ¢Laws Aare like
medicines ; they are usually nothing more than
the healing of one disease by another disease-

be criticised
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dess, and more transient, than the first. Cer-
4ainly H:gelinnizm, in adcpting and sustaining
Philosophically the theory of a just retribution
-a8 the sole primary busis - of punishment, ex-
bibits a healt) y contrast to the sentimentalism
-of humanitarian plilusophers who ignore the
moral and retributive element in punishment,
making its primary olject to be the reform
of the alleged criminal, and example to the
community. To such theorists the final answer
is that, until a man is proved to be guilty of a
crime, we have no right either forcibly to
reform Lim or to punish him as an example to
otheis; and that neither 1eformation nor eX-
ample will be promoted ty assigning to himy
after he is convicted, & punishment dispropor-
tion d to his offence. At the same time, in
the application of such punishment, reform
-and example are to be kept incidentally in
view. Conviction and sentence are to be
-according to justice; but prison discipline is to
be 50 applied as to make the punishment con-
duce as far as possible to the moral education
-0f both criminal and community,

CURRENT EVENTS |

—_—

ENGLAND.

Law LErisLaTioN Iv ExcLann.~In a commu-
nication addressed to the Albany Law Journal,
the tollowing notice occurs of proposed legisla
tion in England :—« Op ‘Tuesday night Sir John
Holker, the Attorney-General, introduced in the
Hous: of Commons, his ¢}l for modifying and
amending the law relating to indictuble offences,’
otherwise known as the Criminal Code. The
bill has been drawn up mainly by Sir James
Stephen. The Attorney-General explained its
provirions at some length, dwelling chiefly on
the alterations it proposes to make in the law,
It abolishes the distinction between felony and
misdent-anor, and substitutes for them the term
“indictable offence.! Accessorics before the fact

-are done away with, and accessories and crimi.
_als are dealt with on the same footing. There
i8 a larze diminution in the number of mazimum
punishments, with a provision against accy-
wulated penalties of hard labour. The term
~ Y malice’ is entirely omitted from the law, con-
structive murder is done away with, and a more

reasonable and intelligible definition of prov>
cation is introduced. The definitions of l”"‘_’n’
and theft are greatly simplified by 9"‘*'9“:)5
away the present refinements, and the h'i .
forgery is placed on a more definite and consi® o
ent footing. This part of the bill will supers®
dozens of text-books, scores of acts of Parlit-
ment, and piles of legal decisions. The 8ecO”
Ppart of the bill refurs to procedure, and amo":
the principal alterations under this head “e
the entire abolition of the subtleties Of ce
1aw  of venue; securities that ample Boti
shall be given to an accused person when pm;
ceedings are taken Ly indictment in the ﬁ,ﬁ
instance ; and provisions not only for (:haﬂg'n:
the place of trial, but for conducting trinis ©
the model of civil instead of criminal pmced‘}“’;
Right of appeal and power to grant new tri i
in criminal cases are given under certain coll‘
ditions, and an improvement in criminal p!
ing i8 proposed which will sweep away .
present system of verbose and technical indic
ments. Though the bill has been 13““°hee
under government patronage, it is impf(’b“b
that it will become law this year. On fh'e'mo;
tion of Mr. Osborne Morgan, a select comﬂf'tw
of the House of Commons has been appoif
to enquire what steps ought to Le tuken for
simplifying the title and facilitating the trap®®"
of land. In submitting tuis motion, Mr. Mo"g‘lz
called attention to the recent frauds of Dimsds o
and others, and showed that they would h8¥
been prevented by even the rudest form ©
registration. He pointed out that each m"’fu"
heretofure adopted with this view had failé
from some defect in drafiing, and said that 88 *
Wa8 Decessary to start afresh on entirely B€
lines, he would recommend a registration (?_
dreds, a cadastral survey for purposes of ident!
fi. ation and power of s-le for every acre of lan
in the country, however held, and a registey @
sales.”

ConrriBuTory NEGLIGENCE—In the €Ase of
Clark v. Chambers, 38 1. T. Rep. (N.B) 464;
decided by the Queen’s Bench Divisicn of th
English High Court of Justice, on the lb.th:e
April last, the defendans had placed in» P‘:‘va s
rond adjoining his ground a hurdle with
chevuuz de frse on the top, i order 10 Prevcn‘
the public from looking over the barrier at 8 o
Ictic sports on his ground. Some one P "
known 1emoved the hurdle to another 8F°
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;ll:ihm the defendant's authority, and the
ok, passing of right along the road soon
"’N in the dark, and knowing the original
Ition of the hurdle, but not that it was

‘:‘";’- ran his eye against the chevauz de frise

Agai 08t his sight. The jury, in an action

vi 18t defendant for the injury, found that the
. 8nal erection of the hurdle was unautho-
and wrongful; that the chevauz de frise

o dangerous to the safety of persons using

negl';o"d, and that there was no contributory

'erdigr'nce, and gave plaintiff a substantial

¢t. The Court held that plaintiff’s injury

Dot an improbable consequence of de-

Ant's act ; that it was the defendant’s duty

cn:ke all necessary precantions under the cir-
S8tances to protect persons exercising their

'glet of way, and that the action was maintain-
- The case is one of that class represented

Y the well-known squib case of Scott v. Shep-
ten‘;r: Wils. 403; 2 W. Bl 892, where de-
ous 0t threw a lighted squib into a market
¢ fe Where several persons were assembled.

n ell upon a standing, the owner of which,
®lf-defence, took it up and threw it across

ne Market house. It fell upon another stand-

8, the owner of which, alro in self-defence,
m:‘:’ it off, when it struck plaintiff, and ex-
elded- and put out his eye, and defendant was
 liable, In Dizon v. Bell, 5 M. & S. 198,

¢ defendant, having left a loaded gun with
Other, sent a girl to get it, with directions to
t:’e"‘her to draw the priming, which the latter

i Wpted to do, and, as he thought, did. The
1 Supposing the priming was withdrawn,

P '0ted the gun at plaintiff's son, a child, and

j:::;d the trigger. The gun went off and in-

or thtl{e child, and defendant was held liable

€ injury. See, also, Ilott v. Wilkes, 3 B. &

11‘15304; Jordan v. Crump, 8 M. & W. 782

c“ey’ V. Goodwin, 5 C. & . 190. In the latter

N d%he defendant’s horse and cart were left

at n(ling in the street, without any one to

e h them. A person passing along whipped
Plain:i"e’ causing it to back the cart agaiost
s window. Also, Lynch v. Nurdin, L.

21 Q. B, 29 ; Daniels v. Potter, 4 C. & P. 262
Ughes v. Macfie, 2 H. & C. 144; Bird v. Hol-
:ok, 4 Bing. 628; Harrison v. Gt. North Ry.
l’é;" H. & c. 231. Sec, also, McCahill v. Kipp,

300, D. 8mith, 413 ; Powell v. Deveney, 3 Cush.
3 Peck v, McNeal, 3 McLean, 23.

fenq,

IRELAND.

In the case of Ex parte Singer Sewing Machine-
Co., re Blackwell, 12 Ir. L. T. Rep. 57, decided
recently by the Irish Court of Bankiuptcy, &
gewing machine contract question came up. A
gewing machine was let on hire to a trader by
the company mentioned, on an agreement that
the trader should pay a certain monthly reut,
and keep the machine in his own custody ; and
that, if he should fail to perform on his part,
the machine might be taken by the company,
which might also recover the amount of rent
in arrear. He had an option to purchase the
machine within a ycar, when the payments of’
rent were to apply toward the purchase-money.
He paid rent for two months, and then did not
pay for nine months, when he became bank~
rupt. The company claimed the machine from
the assignee in bankruptcy, and asked to be
permitted to prove for the balance of rent due.
The matter was reforred to a jury to detcrmine
whether there was a custom or usage in Irclard,
allowing such contracts of sale as this one,
where the title to the property was to remain
in the vendor after he had parted with posses-
sion. The jury found that there was such a
custom. The Court held that the custom was
not an unreasonable oue, and thus the company
was entitled to resume possession of the ma-
chine, and this notwithstanding its laches in
allowing the instalments of rent to remain 80
long overdne The Court, however, expressed
its disinclination to favor such contracts LY
refusing to grant the successful party any costs.
The Irish Law Times, in an article upon the
decision, gives instances where the Irish courts
bave condcmned these contracts as entirely
at variance with all principles of fair trading.”
(Mackintosh v. Kerwan, Q. B.Div-, Feb. 4, 1878 ;
ex parte Harpus, re Smith, 9 Ir. L. T. Rep. 52).

FRANCE.

Sociery or Couparamive Lpemstarion—The
focicty of Comparative Legislation at Paris.
takes, advantage of the international exhib-
ition held in that city this year to endeavor,
in an informal way, to bring together law-.
yers from various countries, who may be
visiting the exhibition, by throwing open its.
meetings to all foreign jurists who desire to.
attend. The society is made up of the leading:
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members of the bench and bar of France, and
-those interested in international law who attend
its meetings are certain to be entertained and
instructed. The topics of discussion for these
meetings, as announced by the society, are : (1)
Bills of exchange; (2) Maritime insurance ;
-(3) What authority gshould a judgment delivered
in one Statc be allowed in another, and under
what conditions ; (4) The conditions and effects
-of extradition; (5) To what extent ought
foreigners to be admitted to sharein the private
-law of the State in which they are commorant;
<(6) In what cases should crimes or delicts
“which have been committed be cognizable by
the courts of the State of which the authors
are subjects. The rooms of the society are in
“the ¢ Hotel de la Société d’Encouragement,” 44
+Rue de Rennes.

UNITED STATES.

Tee RpPEAL oF THR BANKRUPT LAw.—The
‘House of Representatives has concurred in the
Senate Amendment to the bill for the repeal of
the bankrupt law, the President has signed
the bill and it is certain that the law will
pass out of existence on the lst September
-next. The Albany Law Journal says: « This
is a result for which the greater portion
of the people of the country have been anxious
for the past eight years, but the friends of the
‘law, though weak numcrically, have wielded
-sufficient influence to prevent a compliance, by
'the National Legislature, with the wishes of the
majority. It was at one time doubtful whether
the present Congress would not follow the ex-
-ample of its predecessors, and fail to pass the
bill, notwithstanding a very large majority in
cach house were in favor of it. But the friends
of the bill have been active, and it has not failed.
The postponement of the time when the act is
to go into effect was a concession to a claim
-which was made by the friends of the existing
law, that if it was repealed without notice, a very
great number of unfortunate individuals, who
were intending to take the benefit of the law,
would be disappointed and ruined. Three
anonths’ time will enable all who have any
claim to favor in this matter to take such
-action a8 they desire,and we anticipate that the
‘bankrupt courts will do more business during
‘that period than they have ever done in the
wame time,

“We imagine that the repeal of this l':
will be of considerable benefit to those of
profession engaged in general practice.
incoming of the bankrupt law nearly destroy
the collection business ; a debtor that could
made to pay only by means of legal Pro¢ i
being as a rule on the verge of bankruptcy; 8°
a suit against him liable to be defea
bankrupt proceedings. Then the law ™ }
certain acts, such as the non-payment of peg?
tiable paper, acts of bankruptcy, and debtor®
were compelled to pay in cases where they
would have resisted under other circumsmces'
Tn these two ways the statute discou
litigation, and it was also injurious to
profession for the reason that the fces "'u
expenses of bankruptcy proccedings were P3!
out of funds which, under the pre-existing 1aw.8,
woald have very generally been spent =
litigation. But the profession will not 31011:
receive advantage from repeal. vigﬂal?
creditors will derive advantage from thelf
vigilance, and distinction can be made by "hi.
insolvent between debts of different degrees
merit. In fact we think every one, debtor an "
creditor alike, will be benefited by the repes™

AssavLts oN Jupoes.—The precedent "h.ich
has been set in the English courts of ast!‘mlmlft
judges, has been followed in the New York CO“O
of Common Pleas, a lunatic, by the namé
Chalmers, having, on the 7th instant, made ;2
assault in open court on Mr, Justice DSIY_' N
was presiding at a trial there. The assailan®
who had an hallucination that the police _"ox?n
missioners of New York were annoying hi®® fl .
various ways, had prepared a petition asking :ﬂ
their arrest, and had presented it to numer?
judges and courts, the usual resalt being hi8 €J°°
tion from the court rooms into which he
intruded. On the day mentioned he b"g”:i,st
read the petition to Justice Daly, who at o8
kindly attended to his reading, but discov¢
the nature of the document requested him
desist, and upon his refusal to do so, di "
bis removal from the court. Thereupob his
petitioner, folding up the papers he had 18 dge
hand, torcibly huried them at the head of JA%E]
Daly, saying, as he did so, “ You are llkne of
the other judges, a liar and a trickster.’ tely
course the belligerent suitor was immedmm
arrested, and he was subsequently com®s
by a police magistrate as a lunatic. shed
petition itself, parts- of which were P“b]:
in the daily press, indicates clearly tha
assailant was insane.— Albany Law Journd




