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CHANGE OF JUDICIAL SYSTEM.
. Expedition is popularly associated with supe-
"01: ability, and it is true mo doubt that work
's:fldly done is often excellently done. But
It Watkin Williams, in a recent address refer-
gng to the changes in the judicial system of
Bgland, held up the other side of the shicld.
R the « good old days,” as they were called, of
Lord Ellenborough and Lord Abinger, it was
:h? boast, of the judzes that they could despatch
Itty-five causes in a day; “they, in fact,
CTushed through a causc list like an elepbant
Tough g rice plantation. Law was dissociated
Ol justice and right, and became a common
liyg‘i:)mrd for absurdity and wrong.” ¢ Unintel-
> le technicalities,” he added, “were now
oumg rapidly swept away; causes were thor-
Bhly tricd on their merits; but in place of
OUrs they occupied days; they were more open
Popular criticism on their merits, and ap-
:“H: Were multiplied. One thing, at least, was
a D,—that there was now a more thorough
Wpt to do real justice as well as to admin-
°r mere law.”
eA:(Jther change that will probably soon
%stgeman-dCd is the reduction of solicitors
- Litigation in England is doubtless
_“Y restricted DLy the enormous charges
‘llcfeh at‘ﬂl’.n(.:ys pile up, to the ruin of the un-
« 8sful litigant at least, it not both parties,
:re are certain well-krown firms of solici-
8ays one English journal, « who can never
Dens:.tl to rem%er a statement. They are per-
g “neralyl applying for cheques on account, and
somg y hz.w-e the faculty of asking for these
‘hey N € critical time in the procedure, when
o 7 RDOW that the litigant cannot help pay-
i'c;::(.)rder that his case may go on. Other
y wi“;l Punish the inquisitiveness of any who
it oy t: for a detailed bill of costs, by making
0 an extent vastly in excess of the round
Originaily demanded.” '
© attorneys, however, have always pre-
80 unbroken front to any assault upon
y rel:ﬁshed privileges. Some of our readers
ember Brougham's outburst when the

T8,

ﬂleil. P

attorneys assailed him on account of his bill for
the establishment of local jurisdiction: «Let
them not lay the flattering unction to their
souls,” he excldimed, “ that I can be prevented
by a combination of all the attorneys in Chris-
tendom, or any apprehensions of injury to my-
self, from endeavoring to make justice pure and
cheap. These gentlemen are much mistaken
if they think I will die without defending my-
self. The question may be whicther barristers
or attorneys shall prevail ; and I see no reason
why barristers should not open their doors to
clients without the intervention of attorneys
and their long bills of costs. If I discover that
there is a combination against me, I will de-
cidedly throw myself upon my clients—upon
the country gentlemen, the merchants and
manufacturers—and if I do not with the help
of this House beat those leagued against me, I
shall be more surprised at it than at any misad-
venture of my life.”

FINDING LOST GOOUS.

A singular case between loser and finder,
Felton v. Gregory, was recently disposed of by
the Supreme Judicial Court at Boston. (The
judgment appears in the Massachusetts Law Re-
porter, Feb, 9, 1881) The plaintiff found a
pocket-book containing $850, which had been
lost by the defendant. Four days afterwards,
the loser advertised a reward of $200 for the
return of the pocket-book, and the plaintiff, on
production of the article, received the reward.
It appeared that the loser’s name was written
in the book, and he could easily bave been
found. After paying the money, the loser of
the book brought a criminal complaint against
the finder (under Gen. Sts., c. 79, § 1), for not re-
turning the lost property immediately, without
waiting for the reward; whereupon the finder,
alarmed at the prospect of imprisonment, paid
back the reward, but subsequently instituted an
action to recover the money, on the ground
that he had paid it under duress. The Court
decided that there was no duress, the only coer-
cion influencing the mind of the finder in this
case being the fear of the consequences of his
own criminal act.

STOPPING THE SUPPLIES.
A curious provision has been introduced into
the Constitution of the State of California. It
reads as follows: “No judge of & Superior
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Court, nor of the Supreme Court, shall after
the first day of July, 1880, be allowed to draw
or receive any monthly salary, unless he shall
take and subscribe an affidavit, before an officer
entitled to administer oaths, that no cause in
his court remains undecidcd that has been sub-
mitted for decision for the period of ninety
days.”

It has been decided, under this provision,
that the failure to make an affidavit does not
work a forfeiture of the salary, but that arrears
may be claimed as soon as the law has been
complied with. The legislators of the Pacific
Coast have certainly a practical mcthod of law-
making,

NOTES OF CASES.

SUPREME COURT OF CANADA.
OtTawa, 1881.
Power v, ELuis.

Witness—Refusal to answer questions on cross-ex-
amination— Privileged communications— Mis-
direction.

Plaintiff (respondent on appeal), a teller in a
bank in New York, absconded with the funds of
the bank, and came o St. John, N.B,, where he
was arrested by the defendant (appellant on ap-
peal), a detective residing in Halifax, N.S., and
imprisoned in the police station for several
hours. No charge having been made against
him, he was released. While plaintiff was in
custody at the police station, the defendant
went to the plaintiff’s boarding house, and saw
his wife, and read to her a telegram, and de-
manded and obtained from her the money she
had in her possession, telling her that it be.
longed to the National Bank and that her hus-
band was in custody.

In an action for assault and false imprison-
ment, and for money had and received, the de-
fendant pleaded inter alia, that the money had
been fraudulently stolen by the plaintiff, at the
city of New York, from the National Park Bank,
and was not the money of the plaintiff ; that
defendant, as agent for the Bank, and acting
for the Bank, received the money to and for the
uge of the Bank, and paid it over to them.

Several witnesses were examined, and the
plaintiff, having been called as & witness on
his behalf, did not, on cross-examination, an-

swer certain questions, relying, as he said, upon
his counsel to advise him, and on being interro-
gated as to his belief that his doing so would
tend to criminate him, he remained silent, and
on being pressed he refused to answer whether
he apprehended serious consequences if he an-
swered the questions. The judge then told the
jury that therc was no identification of the
money, and directed them that if they should be
of opinion that the money was obtained by force
or duress from plaintitPs wife they should find
for the plaintiff.

Held (Henry, J, dissenting), that the defen-
dant was entitled to the oath of the party thab
he objected to answer because he believed his
answering would tend to criminate him.,

Per Gwynne, J., that there was misdirection
in this case.

Burker, Q.C., for the appellant.

Weidon, .C., for the respondent.

TrupLe v. NicHousoN et al.

Bill of sale— License to grantee to take possession—
Lrogeny— Trover.

Trover.  The declaration charged the appel”
lant with the wrongful conversion of a horsé
and colt, the property of the respondents.

The defendant pleaded, inter alia, that the
colt was the property of one Thomas Hacketh
and the defendant, as Sheriff of York, took the
same under an execution against Hackett.

The plaintiffs claimed the property was ves!
in them by a mortgage bill of sale, and given ¥
them by Hackett as collateral security with
other mortgages which they had on his resl
estate.

The colt was the progeny of a mare which
was mentioned in the bill of sale, and Whi".h
always remained in the possession of Hacket?'
In the mortgage there was a proviso that unt
default said Thomas Hackett might remain i
possession of all the property mortgaged of
intended so to be; but with full power to the
plaintiffs, in default of payment, to take posse®
sion and dispose of the property as they wou!
see fit. At the time the colt was foaled it W88
proved that there had been default in payme®®
both of principal and interest money 8ec
by the chattel mortgage. . -

Held, that the plaintiffs, being under the vill
of sale the absolute owners of the mare, 8%
after default entitled to take possession of B

~
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‘f‘d the foal having been dropped while plain-
8 Were such owners and entitled to the
88ion of the mare, the colt was their pro-
Ty, Partus sequitur ventrem.
G'eyory for appellant.

W“mw‘e, @.C,, for respondents.

COURT OF QUEEN’S BENCH.
MonNTREAL, January 25, 1881.
D
ORION, C.J., Moxk, Ramsay, Cross, Basy, JJ.

F
L¥TcrRR (piff. below), Appellant, & Tre Mu-
TUAL Fire INsurRaNCE Co. FOR STANSTEAD &

BuERBROOKE CouNmiEs (defts. below), Re-
8pondents. '

Pr
cedure—Motion in arrest of judgment to be
made before Court of Review.

uThe: appeal was from a judgment of the
_opimor Court, at Sherbrooke, granting a mo-
R for a new trial.
re © action was brought for $800, amount of
Pondent’s policy, and the case being tried

fo, P
ve "¢ & special jury, the appellant obtained a

Tdict for 600,

'€ Tespondents then gave notice of three
‘l’res(tms' One asking for a new trial, a second in
of judgment, and the third for judgment
90stante veredicto,
ju: 8econd of these motions—that in arrest
urt g:lent-was presented to the Superior
t". sherbrooke, and was granted. It was
t‘ken 13 .')I:ldgment that the present appeal was
the l;ot'( he other two motions, according to
ourt flce, Were to be presented before the
Review at Montreal). '
te ; :Ppellant, among other grounds, con-
hat the Court, consisting of one judge,
ot legally adjudicate upon a motion in
of judgment,
menter:ppeal was maintained, and the judg-
versed unanimously. The judgment
83 follows :—

en‘;:;ldering that under Art, 423, C.C.P., as
Viet, o by 34 Vict. ch. 4, sect. 10, and by 35
- 8, sect. 13, and under the provisions
Neny ”::4; all motions for new trial, for judg-

: mon obstante veredicto, and in arrest of
) t,.mutst be made before three Judges of

L feﬂor Court gitting in Review, and that
® Judge sitting in the Superior Court

ent

had no jurisdiction to hear and adjudicate on
the motion in arrest of judgment made in this
cause ;

« And considering further that the said mo-
tion in arrest of judgment is not based on any
of the grounds for which a motion in arrest of
judgment can be made ;

« And considering that there is error in the
judgment rendered by the Superior Court sit-
ting at Sherbrooke on the 20th of November,
1878 ; ’

«This Court doth reverse the said judgment
of the 20th November, 1878, and doth reject the
said motion in arrest of judgment, and doth
condemn the respondents to pay to the appellant
the costs incurred as well on the said motion a8
on the present appeal, and the Court doth order
that the record be remitted to the Court below,
in order that such further proceedings may be
had as to justice may appertain.”

Judgment reversed.

Ives, Brown & Merry for appellant.

Brooks, Camirand & Hurd for respondents

COURT OF QUEEN'S BENCH.
) MoxNTREAL, January 27, 1881.
Dorion, C.J., Moxg, Ramsay, Cross, Basy, JJ.

Tue CoORPORATION OF THE VILLAGE OF VERDUN
(pIff. below), Appellant, and Lgs S®urs b8
LA CoNGREGATION NoTrRe Dame b Mon-
TREAL (defts. below), Respondents.

Art.

o~

712, Municipal Code— Exemption from Taza-
tion— Religious and Educational Institutions
— Property not possessed solely to derive @ re-
venue therefrom.

The appeal was from a judgment of the
Superior Court, Montreal, Johnson, J., Dec. 20,
1878, which will be found reported in 1 Legal
News, p. 619.

The question was whether the respondents’
property, Ile St. Paul, was exempt from muni-
cipal and school taxes.

Exemption was claimed under Art. 712,
Municipal Code, which reads as follows: « The
following property is not taxable: 3. Property
belonging to fabrigues, or to religious, charitable
or educational institutions or corporations, or
occupied by such fabriques, institutions or cor-
porations for the ends for which they were
established, and not possessed solely by them
to derive a revenue therefrom.”
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The property in question, which comprises
about 800 acres, and is situate in the River St.
Lawrence, at the foot of the Lachine rapids,
was given to the respondents over a century
ago, for educational purposes. They maintain
an establishment on the Island, and nuns who
are sick or who require repose are sent thither
for health and relaxation. Two thirds of the
land is arable and the rest wooded, and it
appeared that the produce was consumed either
at the establishment on the Island, or at the
parent institution in the City of Montreal.

The appellants claimed that the property was
possessed solely to derive a revenue therefrom,
and did not fall within the exemption. It was
further contended, as regards the school taxes,
that the exemption is limited to the buildings
set apart for purposes of education, and the
grounds or land on which such buildings are
erected. Here the property was a large farm,
and the buildings did not cover more than
8ix acres.

The Court below dismissed the action for the
recovery of taxes on the following grounds :—

“Considering that by law, to wit: Article
712 of the Municipal Code, the defendants are
not liable to pay to the plaintiffs the sums de-
manded ; that by paragraph 3, of the said Art.
712, property belonging to Sabrigues, or to
religious, charitable, or eduncational institutions
or corporations, or occupied by such for the
purposes for which they were established, and
not possessed golely by them to derive a revenue
therefrom, is not taxable ;

“Considering that the defendants’ property,
which has been taxed for the amount now
sought to be recovered, belongs to them, and is
occupied by them as a charitable and cduca-
tional corporation for the ends for which they
were established, and is not possessed by them
solely to derive a revenue thevefrom ; the plea
of the said defendants is maintained, and the
plaintiff’s action is dismissed, with costs, dis-
traits,” &c.

In appeal the judgment was confirmed,
Dorion, C.J., and Cross, J., dissenting.

D. Macmaster for Appellants.

Lacoste § Globensky for Respondents,

COURT OF QUEEN’S BENCH,

MoxTreAL, January 25, 1881,
Dorion, C. J., Moxk, Ramsay, Cross, Basy, JJ.

La Banque Jacques CarTIER (deft. below), Ap-
pellant, & BravsoLgiL es qual. (plff. below),
Respondent.

Insolvent Act of 1815, Sect. 68— Action by creditor
—Proof of claim.

The appeal was from a judgment of the Court
of Review at Montreal, July 9, 1879, reversing
a judgment of the Superior Court, Jetté, J,
Dec. 21, 1878. (For the judgment of the Court
of Review see 2 Legal News, p. 253.)

The action was brought under Sect. 68 of the
Insolvent Act of 1875, in the name of the
assignee to the estate of one Champagne, an
insolvent, to recover a sum of $320.

The facts were that a writ of attachment wa8,
on the 27th April, 1877, issued against the
estate of Champagne at the instance of the
Bank (now appellant), but before the day fixed
for the return of thé writ Champagne paid the
amount ($320), and thereupon the Bank
dropped the proceedings in insolvency. Five
days after the first writ issued, another writ of
attachment was issued against the estate of
Champagne, at the instance of Stirling, McCall
& vo,, other creditors of Champagne, and Beat-
soleil in due course was appointed assignee.

The assignee having declined to take pro- .
ceedings to recover back the $320 paid to the
Bank as above mentioned, the present suit was
instituted by Stirling, McCall & Co., in the
name of the assignee, as permitted by Sekt. 68
of the Insolvent Act of 1875.

The Superior Court dismissed the action 0B
the following grounds :— )

“Considérant que la présente action est
intentée contre la défenderesse au nom du de-
mandeur &s-qualité de syndic A la faillite d¢
nommé Rémi Champagne, pour faire remettre €5
payer par la dite défenderesse une somme d_°
$320, que le demandeur és-qualité allégue avor
été recue par la défenderesse dans les trente
jours qui ont précédé la faillite du dit Cham”
pagne, et lorsqu'il était déjd, A Ja connaissanc®
de la défenderesse, en Gtat d’insolvabilité com”
pléte, ce qui, aux termes de la clause 134 d¢
Vacte de faillite, aurait rendu le dit paiemen
nul; .

« Considérant que bien que la dite action 80i%
intentée au nom du demandeur és-qua.lité, i
appert néanmoins qu'elle ne Vest que pour le
bénéfice et avantage exclusif de John Stirling
John McCall et Joseph Shehyn, faisant affaire®
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R 8ociété gous la raison sociale de « Stirling,
do‘;Oall & Co” et ce, sur autorisation du juge
rot Rée aux dits « Stirling, McCall & Co.” vu le
l’a:s fill demandeur ¢s-qualité, agissant sous
torisation des Inspecteurs i la dite faillite,

€ Prendre lui-méme la dite poursuite ;

“Considérant qu'en conséquence, aux termes

e. ll.i section 68 de l'actc de faillite, les dits
1’:;1ng McCall & Co. pourraient seuls et i
®Xclusion de tous autres, prétendre A tout
null]:gCG et avantage pouvant résulter de. l’an-
" on du paiement fait par le dit failli & la
émit“dcl‘esse comme susdit, si telle annulation

o UPI‘OI‘loncée en la présente cause ;

. “Ousidérant que la demande en nullité de
ﬁ:::neu: telle qu'exercée par la présente action
Vingg Tecevable que jusqu’s councurrence de
l'ava:ét certain et déterminé do la partie pour

g tﬂge de laquelle elle est faite;
~Onsidérant que bien qu'il soit allégué par
o :tlte action que les dits Stirling, McCall & Cie.
le chict;eancwrs du dit failli Rémi Champagne,
ionng re.d’e leur créance n’est cependant men-

“Ce n} ¢tabli nulle part dans la procédure;

. “Obsidérant en conséquence que la dite
upp:gc'n'allégue et ne démontre aucun intérét
condy, lil“ble~ et suffisant pour faire la base d’une

«R nat:lon quelconque;

®Qvoie la dite action,” &c.
':hl‘eview, the above judgment was reversed
w 0‘3 fo.llowing reasons :—
Osidering that there is error in the said
eg;ﬂent in dismissing the plaintiffs action for
€asons therein mentioned, and considering

“the plaintiff es-gualité was and is entitled

i:::llfnent in his favor as in and by his said
re"ersel:hpmyed’ doth, revising said judgment,
j“dgm € same, and proceeding to render the

em: that ought to have Leen rendered in
“erln'lses;
l.(mgt:l:;dering that the present action is
d Y the plaintiffin his quality of assignee
In yvtpDOinted under the provisions of the
eﬁnt Act of 1875 to the insolvent estate
of g, ;Chts _Of Rémi Champagne, of the parish
t“de. ‘hppfr, in the district of .Montreal,
°'t’fr recover back a sum of $320 and in-
beeg, p::: the defendant, who is alleged to have
“°I&tio the same by the said insolvent in
1 of 134th gection of the said Insolvent

At
C f 1875,

Cong;i e
OBtidering that the said action, although

or

the b,

so brought by the said plaintiff es-qualit¢, is in-
stituted for the benefit of Stirling, McCall &
Company in the plaintiff's declaration men-
tioned, under an order of a judge issued under
section 68 of the said Insolvent Act;

«Considering that the interest of Stirling,
McCall & Co. is not in issue, and that the said
plaintiffi in his said quality has authority
under the said 68th section and under the said
order of the judge to bring the said action in
mauner and form as the same has been brought ;

«Considering that the said payment was il-
legal, null and void and the defendants, at the
time they took it, knew that the said Rémi
Champagne was insolvent and admit as much
in their pleas;

« Considering that under the operation of the
said Insolvent act and of the Judge's order per-
mitting the assignee to sue in this case, the de-
fendants have no other defence to the action
than they would have had if all the creditors,
instead of renouncing their rights in favor of
the said Stirling, McCall & Co., had sued in the
name of the ussignee for their joint benefit ;

« Doth adjudge and condemn the defendants
to pay and_satisty,” &c.

In appeal, the judgment in revision was
reversed, and the judgment of the Superior
Court en premiere instunce was restored, the rea-
sons being recorded as follows :—

« Uonsidering that the action is brought by
plaintiff in his capacity of official assignee, for
the benefit of Stirling, McCall & Co., and that
in effect the said firm of Stirling, McCall & Co.,
is the real dominus litis, the name ot the assignee
being used in compliance with a formality of
law

« Considering that the appellant received the
sum of $320 from the insolvent Champagne,
on a conscrvatory process, to wit, by capias,
and that there is no fraud in so receiving the
said sum, but on the contrary that the said
process was beneficial to the creditors of the
said assignee;

“And considering, therefore, that the said
firm had no greater right or claim to the said
sum than the said appellant ;

% Couosidering that the said firm has not
proved the amount of its claim against the
estate of the insolvent Champagne, and con-
sequently has not shown any right to any par-
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ticular part or share of the sum sought to be
recovered, to wit $320 ;

“And considering that there is error in the
judgmaent rendered by the Superior Court sitting
a8 a Court of Review at Montreal on the 9th of
July, 1879 ; :

« Doth reverse and annul the same, and pro-
ceeding to render the judgment which the said
court ought to have rendered, doth confirm the
judgment rendered by the Superior Court at
Montreal on the 21st of December, 1878, and
doth condemn the said respondent to pay to the
appellants the costs as well in the Court of
Review as in the Court here.” (Dorion, C. J.
and Cross, J. dissenting.)

Judgment reversed.

Lacoste, Globensky & Bisailion, for Appellant.

Bethune & Bethune, for Respondent.

COURT OF REVIEW.,
MoxnTreAL, March 31, 1881.
JouNsoN, RAINVILLE, PArINEAv, JJ.
[From S.C., Montreal.
Leroux v. Jlubox Corron Co.
Damages— Negligence— Personal Injuries.

The appeal was from a judgment rendered by
the duperior Court, Torrance, J., Jan. 31, 1881,
condemning the defendants to pay $500 damages.

The action was brought for the recovery of
damages suffered by plaintiff, in consequence
of an empty barrel, thrown from an upper
window of the defendants’ cotton factory, falling
upon him. (See 4 Legal News, p. 46, for re-
port of the case before the Superior Court.)

RamnviLLg, J., who rendered the judgment in
Review, remarked that the defendants were
clearly responsible under the circumstances of
the case. As to the amount of damages awar-
ded, the Court below had allowed $500, which
was only $200 more than the defendants had
tendered. In view of certain recent decisions
of the Supreme Court it would not be prudent
to disturb the award of the Judge a guo.

Judgment confirmed.

E. U. Pické, for plaintiff.

Beique & Co., for defendants,

COURT OF REVIEW.
MoxTrEAL, March 31, 1881.
JomnsoN, TorrANCE, JerTE, JJ,

[From 8.C., Montreal.
Daruing es qual. v. McINTYRE et al.

Unpaid vendor — Right to take back goods sold and
delivered lo tnsolvent (but ¢ diately re-
turned by him) within thirty days before in-
solvency.

The plaintiff was the assignee of one James
Hynes, and defendants were wholesale dry
goods merchants at Montreal. The action was
instituted under the Insolvent Act of 1875, 88.
132, 133, 134, 135, to recover goods alleged to .
bave been délivered, transferred, and conveyed
to defendants by James Hynes within thirty
days before insolvency, and with a view of
giving a fraudulent preference over his other
creditors. Darling alleged the value of thesé
goods to be $523.31.

McIntyre & Co. pleaded that on or about the
15th March, 1880, James Hynes bought and
ordered from defendants the goods mentioned
and detailed on the first and second pages of
plaintiffs account ; that these goods were ship-
ped by the Grand Trunk Railway Company 10
Hynes, at Prescott, on the 16th and 17th March,
and arrived at Prescott on the 19th March ; that
Hynes refused to receive these goods, and return-
ed them to defendant on the 20th March, and
thereby the sale was cancelled ; that defendant8
as the unpaid vendors had a right to have the
sale cancelled and the goods returned to them
and that the consent of Hynes to this was not
a fraudulent preference, inasmuch as he had
never appropriated or taken possession of the
goods; that as to the goods mentioned in th¢
third page of the account ($154.67), McIntyre
& Co. admitted that these goods were gent O
the 22nd March, 1880, and received by them
but they said the value was only $97.65, and
offered to confess judgment for so much, a™
asked that plaintifPs action be dismissed as 0
the surplus.

The proof established that the goods that
were shipped on the 16th and 18th March
arrived at Prescott on the 19th March, and tbs¥
Hynes declared that he would not take deliverY
of them ; that these goods were brought to
Hynes' store without his knowledge, by one ©
the public carters of Prescott, who had .
for Hynes for years, and who was in the habi®
when any package wag at the station for Hyne®
to take them, whether he had been instru¢
to do 80 or not ; that his clerks took them in
and opened the packages, and took out the
goods, but did not mix them with the otbe’
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80ods, but kept them separate; that when
Jhes found that the goods had been taken
U of the cases he said he would not keep
®0, and refused to allow his clerks to mix
I with his stock or to break in on the lots,
Ut ordered them to be kept separate, and that
€Y should be returned to Mcintyre & Co.
© goods were then put back into their cases,
an.d the next day, 20th March, returned to the
:ﬂllway’ addressed to McIntyre & Co., at Mon-
™8], and were delivered to them on the 24th

3rch.  Hines was put into insolvency on the
3th March,

?he judgment was in these words :—

‘Considérant quaux termes de I'Article 1543
U Code Civil du Bas Canada, le vendeur non-

Payé a grojt d’exercer Paction en résolution de
Vente ;

“ Considérant que le dit James Hynes & qui
€8 Marchandiges en question avaient été ven-
%8, les a regues dans son magasin, sans les

}‘nger _ni les développer ;

- Ousidérant quil est prouvé quil les a

%“ & part et ne les a pas exposées en vente,

88U contraire, a donné ordre A ses commis de

P88 leg vendre ;

vOyéClOnsi(!émnt que le dit James Hynes a ren-

immé:-s dites marchandises aux ('iits déféndeurs

o8 faig latement aprés leur réception et que, par

sente 1 1a vente a 6té résolue d'un commun con-

droit !:ent’ 'CG que les parties avaient alors le

fong, ¢ faire; maintient le plaidoyer des de-
ellrg’" &c.

T"“Axcn, J. The intention of the vendee to

® Possession is a material fact. James v.

Pin, 2 M. & W. 623. So in Whitehead v.

qnes;“"‘,‘i) M. & W. 529, Parke, B, said the
rege O i8 guo animo the act is done. In the
'Olvezt Case, the judge has found that the in-
t, whose clerks received the goods, did
en:icvcept tl?em. On the contrary, being appre-
€ of insolvency, he kept them separate
;Ztl“med them to the vendor. The Court
befor fl) on the facts stated by the witnesses
was lf:, that the intention of the insolvent
put nﬁﬂlnst acceptance, and the construction
wag o mn the acts of the insolvent by the Court
rad 08t reasonable one, and entirely uncon-
defe "d&nts 4s to the goods for which the
Valyq put bave confessed judgment, the only
doljy, upon them is sixty.three cents in the
O the original cost. On the whole, the

conclusion of the Court here is that the judg-
ment is correct.*

Z. P. Butler for plaintiff.

L. N. Benjamin for defendants.

CIRCUIT COURT.
MonTrEAL, March 21, 1881.
Before JETTE, J.
PaTENAUDE et al. v. McCuLrocH.
Practice— Taz on filing pleas.

The defendant (in an action under $25)
moved for a rule against the Clerk ot the Court,
who retused to receive a plea to the merits
without 4 stamp of 30 cents, although the
defendant had already paid 30 cents on filing an
saception @ la forme.

Held, that in actions of $60 and under, the
turifl’ requires the payment of one fee only on
the filing of pleas to the action, and where such
fee has been paid on the filing ot an exception
@ la forme, or other preliminary plea, no further
fee is exigible on the pleas to the merits sub-
sequently filed.—Thibault v. Coderre, 15 L.C.J.
330, tollowed.

Motion granted.

J. G. I? A4mour, for defendant moving.

J. L. Archambault, for clerk ot Court.

RECENT DECISIONS AT QUEBEC.

Superintendent of Public Instruction, Authority
of—Mandamus.—La maison d’école de l'arron-
dissement No. 1 de la paroisse de St. Jean ile
d'Orleans, étant devenu vieille et insuffisante, les
commissaires décidérent de la rebitir au méme
endroitet passérent, le 31 Janvier, 1877, une
résolution & cet effet. Plus tard, ils adoptérent
une nouvelle résolution tendant & acheter le
vieux presbytére pour y établir la maison
d'école. Ces procédures furent désapprouvées
par le surintendant, et le 23 Janvier, 1879, les
commissaires adoptent une nouvelle résolution
autorisant le président et le secrétaire & acheter
une autre maison, ce qui fut fait.

Appel de cette procédure fut interjeté devant
le surintendant, qui par sa sentence du 19 Mars,
1879, cassa la résolution du 23 Janvier, et
ordonna la construction d’une maison d’école

* Vide Benjamin on Sales, 2nd Ed., p. 402-3, 708-
9, 711; Henderson v. Tremblay, 21 L.C.J. 24; In re
Hatchette & Gooderham, 21 L.C.J. 165.
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sur l'ancien emplacement, etc. Les commis-
saires ayant refusé d'exécuter cette sentence, il
fut émané un bref de mandamus.

Juek (renversant le jugement de la cour ip-
férieure) : 1. Que le surintendant de P'instruc-
tion publique avait par la loi, le droit d'ordonner
aux intimés de construire la-maison d’école sur
P’emplacement par lui désigné.

2. Que la réponse des commissaires (alors
en possession du dit emplacement), qu'ils étaient
dans I'impossibilité de se conformer & ladite sen-
tence, parce qu'ils n’avaient pas de titres i cette
propriété, etc., et qu'ils étaient exposés d étre
troublés par la fabrique, n’était pas admissible,
et qu'ils n’avaient aucun intérét a la soulever.—
Delisle § Les Commissaires d'école de St. Jean,
(QB.) 6 Q.L.R. 322.

Ship—Collision—~Where two vessels at sca,
sailing, one on the starboard and the other on
the port tack, came into collision, the latter
was held to be in fault for not keeping out of
the way, as directed by the 12th article of the
sailing rules, which says : « When two sailing
vessels are crossing so as to involve the risk of
collision, then, if they have the wind on differ-
ent sides, the ship with the wind on the port
side shall keep out of the way of the ship with
the wind on the starboard side ; except in the
case in which the ship with the wind on the
port side is close hauled and the other ship
free, in which case the lattec ship shall keep
out of the way."—The Princess Royal (Vice-
Admiralty Court), 6 Q.B. 342.

Usufruct— Movables.—Jugé, que D'usufruit ct
jouisance des meubles meublants, et des choses
qui, sans se consommer de suite, se détériorent
peu & peu par 'usage, détenus & titre d’'usufruit,
ne peuvent étre saisis et vendus par les cré-
anciers de l'usufruitier.—Bertrand v. Pepin dut
Lachance (CC.), jugement par Stuart, J—6
Q.L.R. 352.

Marriedwoman sued as widow.—Jugé, que quand
une femme est poursuivie comme veuve, et que
par exception i la forme, elle établit qu'avant
linstitution de laction elle était remariée,
Taction doit étre déboutée, et qu'une réponse
spéciale alléguant « que la dette a été contractée
par la défenderesse pendant son veuvage, qu'elle
est séparée de biens avec son nouvel époux,”
sera déboutée sur une réplique en droit.—
Dynes v. Falardeau (C.C.), jugement par Caron,
J.—6 Q.L.R. 348.

Salary of public officer— Attachment.—In the
case of an attachment of the salary of a public
officer under the provisions of the Statute, 38
Vict. c. 12, there being no one upon whom an
order binding as & judgment can be made, the
Court will simply declare that the seizable part
of defendant’s salary, so long as he continues
to be employed as a public officer, may be paid
to the plaintiff until his debt be discharged.
Meredith, C.J., said: «In ordinary cases it
might Le difficult to do anything beyond
merely continuing the saisie-arrét, because &
judgment ordering a tiers saisi to pay to the
seizing creditor would have the effect of trang
ferring the debt seized, but that effect could
not be produced under the present saisie-arrét
there being no one upon whom an order bind-
ing as a judgment could be made. The Crowp
plainly could not be bound, and the tiers saush
it is equally plain, cannot be bound, as he owes
nothing personally. All that we can do, in#
case such as the present, is to declare that,
under the Statute, the seizable part of the
salary of the ‘defendant shall be payable in &
particular way, whereas in ordinary cases &
judgment such as that just mentioned, which
in effect would be merely permissive, coul

hardly be rendered.” In conclusion, the Chiet
Justice remarked: « 1 shall add merely that
the Statute will probably require amendment
80 as to provide for the case of several seizure®
of the same salary, in which case ruinous costs
would be avoided, if the division of the seizabl®
portion of the salary were (at least where ther®
is no contestation) left to the head of the de-
partment from which the salary is payable ; 88
as the continuance of the salary is altogether
in the discretion of the Government, it does PO
sccm to me that there could be any geriot®
objection to the course proposed.— Burke v
Colfer, & Hon. E. T. Paquet, T 8. (S.C.) Opinio®
by Meredith, C.J.—6 Q.L R. 349.

Right of action—Jurisdiction.—Poursuite P’"ﬂe
A Québec sur un billet promissoire portant avoif
¢té consenti & Québec, quoique de fait, il ait 8
signé & Ste. Luce, (Rimouski.) Jugé, que
défendeur en signant le billet et le transmetts®
de Ste. Luce )& Québec aux demandeurs ,’
accepté la jurisdiction mentionnse sur 1€
billet, et que Yaction a originée 3 Québec—
Thibaudeau v. Danjou, (S.C.), jugement
Caron, J.—6 Q.L.R. 351. B




