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WE publish with this number the Index of subjects and tables of cases for
the current volume. The Sheet Almanac will be sent with the number to be
issued early in january.

A CORRESPONDENT speaks of the triumph of law over evidence, as illustrated
by the following incident related in one of the papers in London, Eng, A man
was indicted at one of the courts there for some criminal offence. The Grand
Jury returned no bill. The Judge, however, thought the evidence so clear and

© strong, that, on the presumption that some rmistake had been made, he sent it

again to the Grand Jury with an intimation of his opinion to that effect. The
bill shortly came back to him endorsed with the initials of the foreman of the
Grand Jury, The Judge took this to be a sign of concurrence with his view,
and put the man upon his trial; whereupon the accused immediately pleaded
guilty, and was remanded for sentence next day. Soon afterwards the foreman
of the Grand Jury came into court, and finding what had been done, informed
the Judge that a wrong construction had been put upon his (the foreman’s) sig-
naiure. which had been intended to mean that the Grand Jury adhered to its
decision. The Judge thereupon recalled the prisoner, and informed him that
the Grand Jury appeared to know more about the matter than either the accused
or the Court, and had declared him to be innocent of the offence charged, which
made it the legal duty of the judge to order his discharge, notwithstanding his
confession of guilt. The prisoner was discharged accordingly, without, so far
as the record goes, being even cautioned not to do it again. We trust, however,
the wrench to his nervous system caused by this curious freak on the part of the
legal machine will bave the desired deterrent cffect.

MARRIED WOMEN'S PROPERTY ACT.

A further judicial inroad has been made on the provisions of this Act. It
having been determined, I'n re Shakeshear, Deakin v. Lakin, 30 Chy.D., 1693
Palliser v. Gurney, 19 Q.B.D., 519; Tetley v. Grifiith, 36 W. R, g6; 56 L.T.,, N.5,,
673: Meager v. Pellews, 14 Q.B.D., 973; Beckett v. Tasker, 19 Q.B.D., 7; Molsow’s
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"Bank v. Drew, g C.L.T,, 167; Moors v. Fackson, 25 C.L.J., 409 Bank of Com-
Y merce v. Woodcock (before Ferguson, J., 16 Oct., 2889g), that it is necessary in an
action on a contract made by a married woman for the plaintiff to allege and
prove that she had at the time of the contract some separate property: it has .
now been held in Eagland in Leake v. Duffield (by Matthew and Wills, J1.), 88
L. T. Jour., 43, that it i8 not only necessary to prove that she had separate
property, but that the plaintiff must go a step further, and prove that she had
“separate property which she might reasonably be deemed to have intended to -
bind by the contract. In this case the only separate property the married
woman was proved to possess at the date of the contract was the wearing apparel
of herself and children, and this was held insufficient,

The Act provides'that not only the separate property which a married woman
had at the date of the contract, but also that which she acquires at any time
after, is bound thereby; but the decision of the Courts have established that if 2
married woman make a contract, not having at the time any separate property
which she may be presumed to have intended to bind, then, though she subse-
quently acquires ample separate property to meet the obligation she has incurred,
it will nevertheless not be bound, 1t does not appear to us that the current of
legal decisions in this respect conducive to common honesty.

We believe the true legislative remedy for the difficulties attending the

construction of the Act was pointed out in our columns ante vol. 20, pp. 279-280, - :

where we predicted that the Act, as at present framed, was liable to the con-
struction which has since been placed upon it.

DOMINION QUEEN’S COUNSEL—RECENT APPOINTMENTS.

The Canada Gazette has recently given the list of a new batch of Her
Majesty’s ¢ Counsel learned in the law.”” This list has caused surprise to the
public and laughter among the profession. The profession has long since ceased
to look upon the addition of Q.C.to the name of a professional man as an
honour. That which was some years ago a mark of professional distinction has
now ceased so to be. Speaking generally, and not referring to some few honour-
able and deserving names in the preseut and recent lists, the letters Q.C. are
now accepted as conveying to the public the intimation that the recipient, if a
known supporter of the ‘“ powers that be,” has at some previous time in some
way or other been a convenience to or done some political service for .the
“ party.” It indicates nothing as to his forensic ability, legal knowledge and
professional standing, which used to be necessary attainments for the office; nor
does the Dominion Government appear to have given silk + barristers
because of services to the profession by literary labours or otherwise, or
because they have been elected as Benchers of the Law Society, both of
which cases may presumably be congidered as entitled to honourable dis-
tinction. la fact, the appointment is now known either as an easy way
of paying'a compliment to & lawyer for whom there is no substantial
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solatium at the time available; or as an inexpensive mode of pleasing one
who is a political supporter by the appointment of some local ally of kis in
the legal fraternity. This sort of thing is of course an insult to the profession,
and makes a laughing-stock of the Minister of Justice, who is, we presume, the
responsible person. Sir John Thompson of course knows nothing personally or -
professionally of most of the appointees, and it is really hardly fair to perpetrate
such & practical joke upon a stranger to the profession in Ontario. We must
say that by his recommending some of the persons for the rank of Q.C. he has

~ materially lowered the standard which regulated the appointment prior to 1867, or

evenpriorto 1874. Some of the namesin thelast list are good ; some, indeed,should
have been remembered long ago; some are almost unknown outside of their own
localities ; and, of some few, the less said about their professional reputation the
better. ,

The profession in England, we have been told, are beginning to judge
of their brethren in Canada, and that unfavourably, by reason of the natura
supposmon that those who hold the office of Q.C. in this country are, as a whole*
superior to those who do not. We think we may safely say that this is, not the
fact; and it is eminently unfair to those who are entitled to the distinction to be
classed with those who are sof so entitle.d,

1t is now generally conceded that the Ontario Government should place itself
in a position to appoint Queen’s Counsel. They have recently tried their hand
at a selection of names, and their list, which is on the whole a good one, appears
to be generally acceptable to the Bar of Ontario. It is in this respect in striking
contrast to that of the Dominion Government. At the same time we must
reiterate our often expressed opinion that the distinction should be confined to
the few and not given to the many: and if this be so there are several names on
this list which have no claim to be there. The fact i, as one of the leaders of
the Ontario Bar recently remarked, it would be much better to abolish the title
of Queen’s Ceunsel altogether, as it has now lost all the distinctive merit it once
possessed.

A subscriber, oppressed by the same feeling of disgust as many others, makes
a suggestion which has some interest in this connection. It is that the old title
of Sergeant-at-law should be restored. We give his the 1ght in his own words :

“Wo have any number of Q.C.’s, indeed so many that that title is fast losing
any significance. This being the case, a higher title, demanding greater aitai

ments and respectability, such as the one indicated, ought to be of great service
to the profession. In common with many others of the profession, [ would be
much pleased to see in your columns the opinions of others on this important

subject.”
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1. 8un.., . ot Sunday in Advent,

B, Tues..Qeneral Bssslons and County Court Bittings
for Dria) in York,

&, Thu....Chenscery Division High Court of Justice sits,

% Bat....Miehaelroas Term and High Gourt of Justice
glttings end, Last day for call notices for
Hma;;y Terul. Bir W, P, Camapbell, §th §.J,

of Q.B,, 1823,

B, Bun....nd Sunday tn Advent. ' N
109, Tuea,..Goneral Bessionz and County Court Sitting
for Trinl, axcept in York.
4 vince Albert died, 1881,
13, 8un.,.. 2 d Sunday in Advent,

15, Tues,, First Lower Canadian Parlizmant met, 1792,
18, Wed...Blavery abolished it the United States, 1802,
31, Sat.... Bhortest day.
22, S, dih Bunday in Advent.
24, Tues...Christimas Vaeation be;,;x{ns.
25, Wed.,.Christinas day. Siv M. Hale dled, 1676, wt 67,
2 Frl G, Spragge, Seid Ohan., 1869,
9, Bun.. .22 Bupday after Chrlatinas,

30, Mon....Holt, C.J,, born 1643,

Barly Notes of Canadian Cases,
HIGH COURT OF JUSTICE FOR
ONTARIO,

Queen's Bench Division.

Strerr, 1
THATCHER 7. BOWMAN,

[Nov. 12,

Landlord and  Tenant-- Ten years' lease by
owner of fife ostate to reversioner in feo - -
Action hy caecutriv for vewt—Coocnant in
leave 4 Helrs and assigns— Fsloppel~- Shew-
Ing tille of landlord at an end—~Refortnation
af tease—Eaddence — degutteseence.

N. B, who had a life estate in certain lands,
in 1882 made a lease of them for ten vears to
E. B., who was entitled to the reversion in fee.
The reservation of rent in the lease was to the
lessor simply, and the covenant for payment of
rent was " with the said lessor, her heirs and
assigns” for payment to “the said lessor, her
heirs and assigns.”

N. B. died in 1387, before the expiry of the
ten years, and this action was brought by the
esecutrix of her will to recover (inter alin) the
instalments of rent which became payable, as it
was alleged, upon the lease after her death,

Held, that, as the interest of N, B. was a free-
hold interest, the plaintff could not recover
either as_being entitled to the veversion of a
chattel interest or as being the person desig-
nated by the covenant,

Held, algg,»t!_&{ "t.here was no estoppel to
prevent E. B, from shewing that the title of

N. B. had come to an end, and that he himself
became the owner upon her death.

E. B. set up an agreement between himself
and N. L, that the lease should expire at her
death in case she should net live for the full
term of ten years, and asked that the lease
should he reformed accordingly, The only
evidence tn support of this was thatof E. B,
and his wife, and of a relative of theirs, whose
memory was shewn to be untrustworthy,

Held, that this evidence was not sufficient,
after so many years of acquiescence and after
the death of the lessor, to justify the reformation
of the lease,

ARoypd for plaintiff,

Hardy, Q.C.,and H. J. Wilkes for defendant.

STREET, [] [Nov. z3.
Ix rE MCCORMICK AND TownsHtp oF
Howarn,

Musicipad Corpoarations -~ Drainage by-luzi- -
RSO0 e 289, 85, 570, s70—Motion fo quash
-~Notice of intention to wove st be given
by uctuad applicant,

Held, thao a municipal drainage by-law,
whether for the constiuction of an original
work or the improvement of an old one. and
whether the proceedings are taken uader s. 583,
583, or 386 of the Municipal Act, R.5.0. ¢, 18,
is subject to the provisions of ss, <71 and 572
requiring notice in writing to be given within
ten days by anyone intending to apply to have
the by-law guashed of his intention to so apply.

And where such notice was given by a solici-
tor and signed by himn as solicitor for C, J. and
D. McC,, stating that the application would be
made on behalf of ]. C, D. McC,, and others,
and an application to quash was afterwards
made to the Court by persons other than C. J.
and D, McC.

Held, that the application was not made to
the Court by any person who had given the
notice required by ss, 571 and 372 that another
ratepayer could not take advantage of the
fiotice by adopting it as his own; and the
application of which notice had been given not
having been made, the by-law became a valid
one at the expiration of six weeks from its final
passing ; and the mwotion to quash it was dis-
missed with costs.

W, R Meredith, Q.C,
Donald for the motion,

M. Wilsan contra,

and Charies Me-
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Beyp, C.] [Dec. 3.

CHARD 7. RAE.
Executors and Administrators—Action upon a

Jjudginent—Grant of administration after ac-

tion pegun—Plaintiff not primarily entitled

to administer— Right of widow to administer

— Renunciation after action—Statute of Lim-

ltations, R.S.0., ¢. 60, s. 1—Parties—joint

Judgment.

The rule in equity is that when a person is
entitled to obtain letters of administration he
may begin an action as administrator before he
has fully clothed himself with that character ;
bu¢ the same doctrine does not obtain where
the person immediately entitled to obtain ad-
ministration is not the one who begins the
action.

Tyice v. Robinson, 16 O.R., 433, distinguished.

Where the point is specially raised on the
pleadings as to the time when the letters of
administration were obtained, it devolves upon
the Court to ascertain whether an action was
begun in time by a properly constituted plain-
tiff.

The father of the plaintiff obtained judgment
against L. & R. in an action upon a promissory
note on the 26th October, 1868, and the plain-

- tiff began this action against L. & R. upon the

judgment on the 22nd October, 1888. At that
time the plaintiff’s father was dead, and no per-
sonal representative of his estate had been
appointed. On the 4th November, 1888, letters
of administration to his father's estate were
granted to the plaintiff, the widow renouncing
probate on the same day. Subsequentiy to
that the statement of claim was delivered and
the action continued against R. alone. R., by
his statement of defence, put the plaintiff to the
proof of his position and title to sue on the

' judgment, and set up amongst other defences,

the statute R.S.0., c. 60, s. I.

Held, that the widow was the person primar-
ily entitled to administer, and as she had not
renounced when the action was begun, the plain-
tiff had at thdt time no status; and as against
the Statute of Limitations that no action was
rightly begun- within the period of twenty years

fixed by the statute as that within which an

action upon a bond or other specialty shall be
commenced ; and therefore the action failed.
Semble, also, that an objection. raised at the
trial that L. was not before the Court was a
valid one ; for an action on a joint judgment is

not different in principle from an action of con-
tract against joint contractors.

Dickson, Q.C., for plaintiff.

Clute for defendant.

Div'] Ct.] [Dec. 3.

BLACKLEY 7. DOOLEY.

Sale of goods— Payment by instalments—~Pro-,
Derty remaining in vendor—- Tyansfer by ven-
dor of his interest—Removal of goods by third
party — Conversion — Trover — Detinue —
Parties.

B. delivered to Mrs. M. a piano, for which
she agreed to pay $275, $50 down and the bal-
ance by instalments ; it was also agreed between
them that the piano should remain the pro-
perty of B. until the payments were completed,
and that upon any default in the payments B.
should have the right to remove the piano.
Default was made in these payments; the’
plaintiff purchased the notes representing them,
and took from B. a transfer under seal of his
property in the piano. Before the plaintiff
acquired his interest, D., the agent for B., who
had made the agreement with Mrs. M. and who
was aware of B.’s rights, paid Mrs. M. $50 and
was allowed by her to remove and did secretly
remove the piano. D. had left B.’s employ-
ment at this time, and was acting adversely to
him.

This action was brought against D., Mrs. M.
and her husband, to recover the piano.or ‘its
value, with damages for its detention. It was
not proved that any demand had been made
upon D. for the return of the piano. It was.
objected by the defendant that neither detinue
nor trover would lie.

Held, that the plaintiff was entitled to recover
damages against D. for the conversion of the
piano; for it was not necessary to impute the
conversion to any particular period of time, and
the defendant’s denial after action of the plain-
tiff’s right to the piano, could be treated under
the circumstances as evidence of a conversion
before action by the defendant of the plaintiff’s
interest in it; and as against technical objec-
tions raised by a wrong-doer, the benefit of all
possible presumptions should be allowed.

Held, also that it was not nscessary that B.
should be added as a party in order to entitle
the plaintiff to succeed.

Finlay for the plaintiff.

F. Fitzgerald for the defendant.
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Full Ct.] [Dec. 4.

REGINA 2. SPAIN.

Summary conviction — Malicious Injuries to
Property Act, R.S.C., c. 168, s. 59— Uncer-
tainty— Nature of Offence and property not
particularly described.

A summary conviction under R.S.C., c. 168,
s. 59, alleged, in the words of the statute, that
the defendant unlawfully and maliciously com-
mitted damage, injury, and spoil ‘o and upon
the real and personal property of the Long
Point Company.

Held, that this was not sufficient without its
being alleged what the particular act was which
was done by the defendant which constituted
such damage, etc, and what the particular
nature and quality of the property, real and
personal, was in and upon which such damage,
etc., was committed ; and the conviction was
quashed for uncertainty.

C. E. Barber for plaintiff.

Robb contra.

Bovp, C.] [Dec. 7.

ROBINSON 7. BOGLE.

Trade name—* Belleville Business College”
—Action to restrain use of designation—Non-
appropriation of name by plaintiffs— Public
user of name in relation to plaintiffs—Requi-
site that name should be specific and not
merely descriptive.

The plaintiffs in this action sought to restrain
the defendant from using the name “ Belleville
Business College ” as the designation of a com-
mercial school conducted by him in the city of
Belleville. The plaintiffs had conducted a sim-
ilar school in Belleville for about twenty years
before the defendant began his, but “ Belleville
Business College” was not the registered name
of the plaintiffs’ establishment, nor did they
themselves use that name in any way. Some
people, however, had fallen into the way of
speaking and writing of it as “ Belleville Busi-
ness College,” it being for some time the only
business college at Belleville; and after the
defendant’s advent confusion arose in the post-
office from letters addressed simply “ Belleville
Business College” arriving there; but it was
not alleged or proved that any students were
lost to the plaintiffs by reason of the defend-
ant’s conduct. .

It was found as a fact that the name was
never appropriated by the plaintiffs, and that as
used by other people it was merely indicative of
the work done by the plaintiffs and the place
where it was done. .

Held, that the public use of such a name in
such a way, however widely diffused, could not
attach the designation to the business so as to
be equivalent to the proprietors’ personal use of
it ; the title to such a name is based on priority
of appropriation; and an actionable right could
not exist in the plaintiffs unless the reputation
had grown out of a visible connection by the
plaintiffs themselves of the name with the busi-
ness. (2) That there was nothing special or
peculiar about the name entitling the plaintiffs
to a monopoly by reason of its popular use in
reference to them: in order to so entitle them
the name should be something more than
merely generic or descriptive; it should be
specific or distinctive; and, in the absence of
evidence of user of the name by the plaintifts,
or that the name of the locality was so insepar-
ably connected with their establishment that a
secondary meaning was to be attributed to it,
there was no ground for protecting the name.

Thompson v. Montgomery, 41 Chy.D., dis-
tinguished.

The action was dismissed ; but no costs were
given to the defendant because he had sought
to advantage himself in an unmentorious way.

McCarthy, Q.C., Burdett,and W, N. Ponton
for the plaintiffs.

Clute and /. /. B. Flint for the defendant.

STREET, J.] [Dec. 12.
IN RE FERRIS AND EVRE.

Arbitration and award—Misconduct or arbi-
trators—Receiving ex parte statements—Aff-
davils on motion.

Upon a motion to set aside an award on the
ground that arbitrators improperly received
statements from one of the parties in the ab-
sence of the other,

Held, that it is not necessary in such a case
to impute any intentional impropriety of conduct
to the arbitrators, nor to show that their deci-
sion has been in any way influenced by what
has occurred ; it is only necessary to show that
their minds may possibly have been influenced
against the applicant by the communications
that have taken place.
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* And where it appeared that after the close of
the’ evidence and while the arbitrators ware
considering it, some explanations in regard to
an account were given to them by one party to
the urbitration, in the absence of the other on a
ceriain evening, and that when the arbitrators
and the parties all met the next morning, one of
the urbitrators said that they bLad had an ex-
planation about the account, and wanted to
know what the other party had to say about it ;

Held, that the award was bad and must be
set aside,

Upnn the motion an affidavit tendered in
reply was rejected because it contained only
matter which supported the case made out by
the original affidavits and depositions filed, and
an affidavit in rejoinder was also rejected,

Moss, Q.C., for the applicants,

W. R, Meredith, Q.C., contra.

Chancery Division.

Bovp, C.] [Oct. 14.

WORTS AND WORTS,

Will—Construction—Investment — Joint Stock
Coripany—Income.

]. G. Worts by his will authorized his trus-
tees “to invest in such securities as they should
think proper, with power to retain any invest-
ments existing at his death as long as they shall
see fit” He also authorized them to continue
his firm business, in which he was engaged, for
one year after his death if they saw fit.

A few months after the testator's death his
said finm business was coaverted into a joint
stock company, the assets of the testator being
valued and put in az so much stock.

Held, that technically this was a breach of
trust, and the use of the money of the estate in
the business not a proper investiment under the
will. ;

iavestinent is not A proper term as to money |
in trade ; “securities” meaning such securities
as bind lands or romething to be answerable for
it, . .
The joint stock company business was pro-
secuted for seven years, when the interest of
the testator’s estate was bought out at a large
advance by the surviving partner.

Held, that under the circumstances of this
case, which did not raise the question hetween

tenants for life and remy indermen the profits
derived from the above use of the capital of the
estate were, properly considered, income, and
to be apphed accordingly by the trustees of the
will,

Moss, Q.C. and 7. P. Galt for the plaintiffs.

Rabinson, Q.C., Lash, Q.C., M:Carthy, Q.C,,
Hoskin, Q.C., 4. R. Creelman, and W. Mac-

‘donald for various defer-dants,

Divl Ct.] [Oct. 19
ANDERSON ¢ 2/. v, THE SAUGEEN MUTUAL
FIRE INSURANCE CoO. OF Mot™iT FORESY.

Insurance awd tnsusance ce ppanies — Time
within which proofs of (iss to be mads and
action commenced— Morigage clavse—Defanlt
of morigagor—Subrogation— Premium notc
~8.8.0, ¢. 167, 5. 731

W. insured his mill with the defendants for
$1,000. At the time of the insurance the mill
was mortgaged to P, The defendants gave a
policy payable on its face to the extent of $3500
to P. as mortgagee or as his interest should
appear. A mortgage clause was on a separate
slip attached to the policy. The fire took place
October 1oth, 1887, and proofs of loss were
made by W. September 28th, 1888, and by P.
for himself September 20th, 1888, and action
commenced October 8th, 1888. In an action
by W. and the executors of P. against the
Company,

Held (affinming Boyp, C.), that the mortgagee
was not bound as “the assured” under statu-
tory condition 12 to make proofs of loss, and
that the person assured is the person to make
them under conditions 12 & 13,

Held, also, that the neglect of the assured to
make the proofs of loss in proper time, so that
the sixty days thereafter might expire beforc
the termination of the year after the loss within
which an action could be brought under condi-
tion 2s, was a neglect, froin the conseguences
of which the mortgagee was relieved by the
mortgage clause, and that as far as he was con
cerned the action was not brought too scon,

Held, also, that the words “shall Cluim that
as to. the mortgagor ne liability exists” in
the mortgage clause, mean “and as to the
mortgagor no liability exists,” and that as the
policy was valid at the time of the fire, and
nothing was shown to have taken place since
to render it invalid, there was a liability to the
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mortgagor ; that condition 22 barred the
remedy nnd not the right, and that the defend-
ants were not entitled to subrogation.

Held, also, that the mortgagor was bound

to make the proofs in such time that the sixty
days would elapse hefore the expiration of the
year limited for briaging the action and his
remedy as to the other $500 of the policy,
- Held, also, that as agiinst the mortgagee the
Directors of the *‘Company were not entitled to
retain the amount of the premium note under
R.8.0, ¢ 167, 8 131; if it was paid they had
no claim, and if not paid it was the default of
the mortgagor, from the effects of which the
mortgagee was protected by the morigage
clause,

Lask, Q.C., for the plaintifis.

W, Kingston for the defendants,

Divil Ct.] [Oct. 19,

LeMay o THE CanapianN Paciric RW, Co.

Ruatlways and ratlway compantes — Enployer
and emplayee—-51 Vict, o, 29 (D), ss. 262 ard
28g—" Persons injured thereby™—An. coors of
Juvy--Negliyenco— Volonti non fit injuria,

Plaintiff was a switch foreman in the employ
of the defendants, and in uncoupling cars got
his feet caught in an unpacked frog and crushed
by a car. In an action in which it was con-
tended that the plaintiff, being an employee of
the company, was not within the meaning of
the statute 51 Vict., r. 29 (D), s5. 262 and 28y, in
which two of the questions snbmitied to the jury
were: tst, “ Did the plaintiff; before the hap-
pening of the accident, have notice or knowl-
edge : or ought he to have had notice or knowl-
edge that the frag was not packed?” and the
answer was, “'We bheileve e did not have
notice and shovld have had notice” And 4th,
“\Vas the plaintiff guilty of contributory negli-
gence?” Auns. “We do not helieve that he
was.”

Heid (affirming FaLcoNprInGe, 1), that the
plaintiff came within the definition ** Any per- -
son injured thereby,” in s, 289, and that to leave
track and switchmen out of the benefit of the
Act would be 1o minimize its scope and vislate
one of the main causes of interpretation laid
down by the Legisiature, whereby all Acts are
remedial and to be liberally construed (R.8.C.,
¢ 1,8 %, 88 56 !

Held, also, thut even if the answer to the |

first question was taken to mean that the
defendant should have hinself known that the
frog was not packed, instead of the more
obvious meaning that the company did not
aotify him as thev should have done, that would
not prevent him recovering, so long as he was
not himself negligent, as proved by the fourth
angwer,

- Thomas v. Quartermaine, 18 Q.B.D., at p.
697, referred to,

Held, also, that there was no evidence which
would warrant such a finding as is defined by
WiLLs, f., in Osborue v. London and South
Western R. W. Co, 21 Q.B.D,, at p. 224, as
that the plaintiff freely and voluntarily, with
full knowledge of the nature and extent of the
risk he ran, impliedly agreed to incur it, and
that the maxim wolent! non fit fujurin did not
apply.

Shepley for the appeal.

Delamere and Frank Keefer contra,

Frrovsoxn, J.] [Oct. 25.
WOODKILL of al 7. THOMAS of o/,

Wit Devise---Devind of distribution-—Dura-
tion of annutty— Jeath of annugtant-- 1o
esrditled— Vested interest.

A Testator by his will provided as follows :—
“ give and devise to my four daughters (naming
them) an annuity of $120 per year each, to be
paid one year after my decease, and to e for
the period of their natural lives.  Also to my two
granddaughters(children ofa deccased daughter)
an annuity of $60 each, to be paid annnally , .,
which annuity wili expire at the death of my last
daughter, In the event of the death of any of
my daughters, the annuity which she received
during life to be equally divided amongst her
children until the decease of my last daughter,
share and share alike. In the event of the
death of my last surviving daughter the annuities
are immediately to cease and the amount of
real and personal estate in the hands of the
executors is to be equally divided among my
grandchildren, provided they are not lazy spend-
thrifts, drunkards, worthless characters, ov guilty
of any act of immorality.,” O of the grand-
daughters named married and died, leaving an
infant child, and her hushand was appointed
admiunistrator of her estate,

Held, that each annuity given was to continue
to the death of the last surviving daughter, and
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that the annuity of the deceased granddaughter -

from the time of the last payment to her until

the death of the last surviving daughter was -

payable to her proper personal representative
for the benefit of those wha were, according to
law, entitled to her estate,

divided by the executors, was a vested interest | procare a license and have the marriage per-

obtained his father’s consent, and had been
placed in his then position at the head of a
revolver, The clergyman then refused to per-
form the ceremony, and went for another,

, When the two returned plaintiff expressed his
- willingness that the ceremony should proceed,

Held also, that the interest taken by the .
deceased granddaughter, in the property to be |

subject to be divested by the clause, as to lazy
spendtlirifts, etc., which clause was not a con-

dition. precedent, but rather in the nature of a
condition subsequent, and that her personal
representative became emitled to it.

Latta v. Lowery, 11 O.R., 8t 319, quoted from.

Middleton for the executors,

Moss, Q.C., for the infant yreat-grandson.

MeCuitough for an administrator.

/. H. Mucdonald, Q.C., for the children and
grandehildren.

Boyn C]
LAWLESS ¢ . CHAMBERLAIN o/ &/,

Marriage under tutimidation and threats-—
Conduct of the pas ties—Action lo declare i

nudiity —Jarisdiction—Consent of parents b |

infants marviqge--20 Geo. 1, ¢ 33, 5. 114

Todissolveamarriageonce validly solemnized,
is not of judicial but of legislative competence,
whereas if the alleged marriage Lus been pro-

cured by fraud or duress in such wise that it is |

void ab fnétio, judgment of nullity may be given
by the Court.

When a marriage d¢ facfo is ascertained to be
void de jure by reason of the absence of some
preliminary essential the action of the Court
does not nnul, but declares it was from the first
null and void. There is jurisdiction to grant this
measure and manner of relief now vested in the
Superior Courts of Ontario,

In cases of annulling marriages, nothing short
of the most clear and convincing testimeny will
justify the interposition of the coust.

Plaintiff having gone to the home of the
defendants, the father entered the room with s
pistol in his hand, which he pointed at plaintiff,
and threatened that if he did not marry his
daughter, he should not leave the house alive,
Other relatives came in, and the father became
more quiet. Plaintiff consented (0 be married,

and a clergyman was sent for, but when he cane
plaintiff told him he wus a winor and had not

[Nov. 27. :
" as to disable the one influenced from acting

but neither would officiate, On a suggestion
that the parties should go to a neighboring city,

formed there, plaintiff consented, and drove an
uncle of the defendant to the city in hiis convey-
ance, obtained the license, representing his age

© as twenty-two, and arranged with the city

clergyman who performed the ceremony, and
who at the trial testified that plaintiff answered
the usual questions in the marriage service so

- that he (the clergyman) had no reason to suspect

he was not a willing party.
#’eid, that although evidence of intimidation

. -.night be fornd at one pois L of time during the

transaction, that was not enough, It must be
manifest that force preponderaied throughout so

as a free agent ; that although plaintiff at first
protested, by his subsequent conduct he dis-
played a readiness to assist in the preliminary
details, and submitted to the propoesed method
of procedure and forwarded its accamplishment ;
the necessury consent to the union was provec.
as to both parties, and the religious observance
was not a mere idle ceremony, but was the final
step in the actual constitution of marriage.

Held, also that sec. 2 of 26, Geo, I, ¢ 33
Lord Hardwick's Act) was not .t foree in this
province.

Genmitl! and Clrysier for the plaintifi,

AeCarthy, Q.C.. and Harconrt for the infant
defendant.

Bovn, C.] {Dec. 6.
RE J. T Sxith’s TRUSTS KO, 2,

Moneys in Coust - Application fo pay out to
trustees—- Trustee congdany—-Party entitied to
Fricone— Retention in cowrt —Remalindeyinan.

On an application by a Trustee Cc.upany and
a party who was eniitled for life Lo the income
of a fund in court, which was the proceeds of
the sale of certain settled estates for the pay-
ment out of the fund for the purpose of invest-
ment by the company as trustces (they having
been appointed the trustees under the will
which devised the settled estates} which apphi-

PSPPI

S0 Pk e T PR

(T AR




622

The Canada Law Jowrnal.

Dacenber 81, 2889,

cation was opposed by the official guardian, on
behalf of the ramainderman,

Held, that the practice and current of
authority were against what was asked by the
petitioners, and that they were not entitled to it
as a matter of right, and that the application
must be dismissed,

Arnolds for the petitioners.

Jo Hoskin, Q.C., official guardian for the
remainderman.

BROWN ¢t al. v. GROVE ¢f al.

Fraudulent conveyance — Assignment for the
benefil of creditors—Sheriff as assignee-Death
of Sher{fi—Deputy and successor as assiynees
—Refusal to aci—R.85.0,, ¢. 724

In an action by a judgment creditor to set
aside a conveyance made and the proceedings
had under a power of sale in a mortgage (by
which certain property was transferred) as in
fraud of creditors,

Held (affirming ARMOUR, C.J.), that upon
the evidence the plainti¥s could not succeed.

Held, also, that the plaintiffs had no Jocws
stands, because an assignment for the benefit of
creditors had been made by the owner of the
property to the sheriff, and although the sheriff
was dead and nothing had been done under the
assignment since, the individual creditors could
not sue without first getting rid of it : that hy
R.8.0,, ¢, 124, assignments for the benefit of
creditors made to a sheriff aie made to him as
a public functionary, and on his death the ad-
ministration and care of the assigned estate
devolves upon his deputy and thereafter upon
his successor in office. It is not compe -at to
the sheriff as a public officer to disclaim or
decline to act as assignee. He has no such
option as .night exist in the case of a private
assignee,

W. Nesbi?t and Lezs for plaintiffs,

Lask, Q.C, for defendants.

Practice.

C.P. Divi Ct}
SIERICHS 7. WOODCOCK,

[Nov. 26,

Notice of motion —fvisional Couri—Rule Soo,
construciion of.

Upon the proper construction of Rule 800, a

made returnable on the first day of the sittings,
But where, although the notice of motion had
been made returnable on the fifth day of the sitt-
ings, it appeared that there had been a dona fide
intention to move ten days before the sittings,
when the notes of evidence were ordered, leave
was given to set the motion down, costs being
given against the party moving.

Aylesworth for the plaintiff,

C. J. Holman for the defendant.

STREET, L]
McDoUGALD 7. THOMSON,

{Nov. 29,

Dismissing action— Want of prosecution—Fail-
ure lo enter for tsial—Notice of trinl—Rules
647, 663.

Where the plaintiff fails to enter the action
for triai at a sittings for which he has given
notice of trial, the actien cannot be dismissed
for want of prosecution under Rule 647; the
defendant’s remedy is to enter the action him-
self under Rule 663.

Crick v. Hewlett, 27 Chy.D., 353, distin-
guished.

George M, Barton for the plaintiff,

Guathes for the defendant.

Bovp. C.] [Dec. 3.
BriTisH AMERICAN L, & 1. Co. w. BRITNELL.

Discovery — Rule 928—FExamination wunder—
“ Transfer” from judgment deblor-—° Assign-
ment? for creditors under £.5.0.,¢. 124

“Transfer” used in Rule 928 is not intended
to cover an “‘assignment’ for the general benefit
of creditors, valid and sufficient under R.5.0,, «.
124, and an assignee under that Act is not one
of the persons to be subjected to examination
under that Rule. -

R. 4. Grant for plaintiffs,

Arnoldi for assignee of defendant.

MACMAHON, J.] [Dec. 3 and 12.
KINGSLEY 7. DUNN,

JSudgment under Rule 730—Affidavit of defend-
ani—Cross-cramination of platntiff—Ne dis-
cretion to vefuse—Costs,

Upon a motion for judgment under Rule 739
the defendant may satisfy the Judge that there

‘is @ good defence otherwise than by affidavit ;

notice of motion to a Divisional Gourt must be

and one means of doing so is by cross-examin-
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ution of the plaintiff, on W  affidavit filed in
support of the motion.

And where the defendant was sued as admin-
istratrix of her late husband upon a promissory
note made by him, and upon a motion by the
plaintiff for judgment under Rule 739 filed an
affidavit in which she did not set up any
defence ;

Held, nevertheless, that there was no discre-
tion to refuse het an opportunity of cross-exam-
ining the plaintiff; and upon an appeal! from
the decision of a local Judge refusing an en-
largement for such purpose and allowing the
plaintiff to sign judgment, a direction was given
that the plaintiff attend at his own expense jor
crogs-examination, and although upon such
<ross-examination the defendant could hotshew
that she had any defence, and the order for
judgment was atfirmed, she was xllowed a por-
tion of the costs of a successful appeal.

H. Cassels for plaintiff,

W. M. Douglas for defendant,

STREET, J.] [Dec. 4.
INn RE SOLICITOR.

Solicitor and client—Bills of costs rendered to
executors for services to estate—Residuary
legatees may apply for tavation—XR.S.0., ¢
147, $8. 32, ga—Place of reference—Adgency
work dore in Tovopto— Discretion—Special
circumstances-~Amount of bilis— Retaining

Jees.

Residuary legatees may apply for taxation of
bills of costs rendered to executors for services
to the estate ; for they come within s, 42 of the
Solicitors’ Act, R.8.0,, ¢. 147, as being ‘liable
to pay,” #.e., by the lessening of the amount of
the residuary estate.

Where the proceedings in respect of which
bills of costs were rendered were cariéd on
principally at Belleville, but the bills were made
up in part of charges for agency work done at
Toronto ;

Held, that there was a discretion under s, 32
of the Solicitors’ Act, R.5.03,, ¢. 147, to refer the
bii. to a taxing officer at Toronto, instead of at
Belleville ; but that discretion should not be
exercised in favour of Toronto in every case
where agenry work is done there, and should
not be exercised unless under special circum-
stances. i

And in this case the large amounts of the

“ills, and the fact that retaining fows were
charged by the solicitor, were looked upon’as
special circumstances,

Middleton for the applicants.

C. . Holman for the solicitor,

e i catnca

STREET, J.] [Des. 10, '
In re SWEETMANAND TOWNSHIP OF GOSFIELD. -

Municipal by-law—Motion to guash— Notice of
motion—Time—R.5.0., ¢. 184, 5. 338—Ruiles
#85, 520,

There is no power under Rule 485 or other-
wise to shorten the four days notice required by
R.8.0,, c. 184, 8. 332, as modified by Rule 416,
to be given of 2 mc'ion to quash a municipal
by-law.

And where the last day for making the appli-
cation was a Thursday, and notice was given on
the preceding Monday for the intervening
Tuesday,

Held, that the application could not succeed,
even if the notice were regarded as ome for
Thursday.

Langlon for applicant,

W. H. Blake for township,

STREET J.] [Dec. 10.

BRADT . BRADT.

Examination— Taking depositions in shovthand
—Power of examines to defegale.

A special uxaminer or officer of the court tak-
ing an examination in a cause or proceeding
pending in court has no power to authorize any
other person to take down the depos.tions in
shorthand ; and & person cannot be compelled
in the face of his objection to submit himself for
examination where thie examiner proposes to
have the depositions so taken,

R.8.0, ¢ 44, 8.5. 147, 148, and Rules jo1-3
congidered,

W. H. Blake for plainiiff,

Hayles for defendant.

STREET, J.]
THOMSON 7z GYE.

[Dee. 11,

Discovery— Evigence—Foveign Commission——

. Examination df defendant before delivery of . -

statement of clain-—Spectal eireumstances.

An order for examination before the delivery
of pleadings, whether for discovery or evidence,

should only be granted under exeeptional cir-
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-cumstances and where absolutely necessary in
the interests of justice. The plaintifiwas seeking
damages for breach of a contract made with
persons whom he alleged to be agents of the
defendant, Before delivering a statemient of
claim, and after many months had elapsed since
appearance, the plaintiff obtained an order to
examine the defendant under a foreign commis-
sion ut Chicago, in the United Statesof America
_ for the purpose, as he alleged, of obtainirg

information for the purpose of framing his
statement of claim, and also for convenience, as
the defendant was continually travelling about
in the course of her career as a public singer,
and it might not be possible to take her evidence
later if t were not taken at Chicago, where she
was shortly to be.

Held, that the circumstances were not such
as justified the order, and it was set aside.

W. H. Blake for plaintiff,

C. Millar for defendant.

Bovd, C.) [Dec. 17.
IN RE BeAaTTY AND CITY OF TORONTO,

Costs~drbitration and award--Expropriation
of lands by municipal corporation—Award of
costs  as between solicitor and cdient"—R.S.
0., ¢. 184, 5. 309— Ervor on face of award—
Taxation of costs,

Section 399 of the Municipal Act, R.5.0, ¢,
184, provides, with regard to arbitrations under
the Act, that the arbitrators shall have power to
award the payment by any of the parties to the
other of the costs of the arbitration, and may
either direct the payment of a fixed sum or that
the costs shall be taxed on either the scale of
the High Court or of the County Courts, in
which case the costs shall be taxed by the
officer of the proper court.

Arbitrators directed that the costs of certain
land-owhers of arbitration proceedings to ascer-
tain the compensation to be paid by a munici-
pality for land expropriated should be taxed on
the scale of the High Court “as between solici-
tor and client,”

e/4, that the judicial discretion of the arbi-
traturs was exercised and expended when costs
were adjudged according to a certain scale ;
and that the arbitrators had no power to give
costs “as between solicitor and client” ; and,
as the error appeared on the face of the award,
the municipality was not driven to appeal

therefiom, but was entitled to_claim the benefit -
of the excess of jurisdiction upon the taxation of

tha'cost. The ruling of the taxing officer that

the costs should be taxed as between party and

party was affirmed.

W. N. Mitler, Q.C, and 1. W. Howard for
the land-owners,

C. R. W, Biggar for the City of Toronto.
Divi Ct] : - [Dee: 30.
REGINA #, ARMSTRONG.

Costs—Appeal to Divisional Court from Judge
in Chambers—Neglect to sot down,

The defendant served upon the convicting
magistrate notice of & motion by way of appeal
from an order of a Judge in Chambers refusing
a cerfforar to remove his conviction, returnable
before & Divisional Court on the first day of
the Michaelmas sittings, but did not set the
motion down for hearing before the sittings or
take any step after serving the notice of motion
to bring it to a heariny during the sittings.

The Court ordered the defendant to pay to
the magistrates their costs of appearing to shew
cause against the motion,

Langlon for the magistrates,

Bovp, C.] {Dec. 20.

FaucHIER ». ST. Louis.

Costs—-Contribution betwees parties lindle for
~Reference, scepe of—Costs of appeal from
Master's report.

In an action by creditors to set aside a con-
veyance of land as fraudulent, a consent judg-
ment was pronounced, which was so framed as
to exclude creditors other than the plaintiffs
from n.iing in the proceeds of the propert:
Upon the petition of a creditor this judgment
was opened up, the conveyance was declared
fraudulent and void against all creditors, and a
reference was directed to a Master to sell the
lands and distribute the proceeds of sale among
the creditors and incumbrancers. It was also
ordered that the petitioner's costs should be
paid by the plaintiffs and the two defendants.

The Master made a special finding in his
report that the whole of the petitioner's costs
bad been paid by the defendant St L. The
latter appealed from the report on the ground
that the plaintiffs should have been found liable
to contribution in respect of these costs, and
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also moved substantively for an order for pay-
ment of one-third thereof by the plaintiffs.

Held, that the Master was right under the
terms of the reference not to deal with the
question of contribution ; but that the defend-
ant St. L. was entitled to' a substantitive order
against the plaintiffs for payment of one-third of
the costs, because the plaintiffs were jointly
liable withk him and the other defendant there-
for. .
As there was no need to appeal, and the
application might have been made in Cham-
bers, no costs of it were given.

. A. Macintosk for plaintiffs.

D. W. Saunders for defendant St. Louis.

C.P.] [Dec. 21.
REGINA 7. RICHARDSON. REGINA 7.
ANDERSON.
Motion—Renewal of, where refused—Induly-
ence—Merits. :

It is only by the indulgence of the Court that

a second application is permitted or entertained,.

where the first application has been refused.
And where the defendants’ applications for

orders sisi to quash convictions were refused |

upon the ground of non-compliance with the
statute and rule requiring a recognizance and
affidavit of justification to be filed, and the
Court upon. such applications was not favour-
ably impressed by what was urged as the merits
of the applications;
Held, that the indulgence of the court ought
- mot to be extended in favour of fresh applica-
tions made by the defendants upon new ma-
terial supplying the defects.
DuVernet for defendants.

.-Law' Students’ Departm

CERTIFICATE OF FITNESS.

A. ercantsle Law—Practice—Statutes.
Examiner—R. E. KINGSFORD.

1. What is a Bill of Lading # Explain what
statutory rights have been conferred upon the
endorsees of such bills, and state the reason for
the legislation.

2. Define chose in action. In an action by
an assignee of a chose in action, what statutory
requisite is there as to pleading? -

3. A. being indebted to B. on a promissory
note for $500, dated 3rd November, 1883, on

5th November, 1889, pays B. $100 on account,
and B. (A. being present) endorses on the note.

‘a memorandum of such payment. A. never
pays any more, and B, sues on the note, relying .

on the endorsement made by him as-taking the

case out of the Statute of Limitations. How

far is B. right? Why? How far could he rely
on the payment of the $100 apart from the
memorandum?

4. A. is indebted to B. There are other
creditors of A. besides B. B. wishes to get
immediate judgment against A.: what: proce-
dure is forbidden to B. by statute? Indicate a
mode of procedure whereby B. can secure
immediate judgment against A. which he can
hold against the other creditors.  What practi-
cal check have the other creditors when B. tries
to realize on his execution? '

5. Where an assignor for the benefit. of cred- A

itors is a member of two different co-partner-
ships, what statutory rule is laid down as to the
priority in which the creditors’ claims shall rank
on the several estates ? v

6. What statutory requisites for the renewal
of chattel mortgages ? :

7. To what extent is an agent entrusted with
possession of goods deemed to be an owner
thereof?

8. Upon what material and at what stage of
an action can you obtain the oral examination
upon oath of a party to such action touching
the matters in question therein? : :

9. On what material can you obtain an order
of Replevin ?

1o. In the undermentioned cases when can . "

service out of the jurisdiction of a writ of sum-
mons be allowed by Ontario Courts? (a) Cases
of Contract. (5) Rectification of deed,

Real Property and Wills.
Examiner—P. H. DRAYTON. .

1. What, if any, distinction is there between
the covenants for title in a statutory short form
deed, and the statutory short form mortgage?

2. Explain the provisions of the Registry Act
with regard to notice,

3. In searching a title you find a discharge of
a mortgage to A., a deceased person, executed
by B., one of three executors under A.s will.
Would you consider this a valid discharge? If
so, why? If not, why not?

4. Under what circumstances will illegitimate

children take under a will, under the general
designation of children?
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- 5. When is a title to real estate first shewn,
and when is it made ?

6."A.,- the owner of certain lots in Toronto,
enters into a good and binding agreement with
B.forthe sale to him of the said lots, which agree-
ment is dated the 1st November, 1889. On the
3rd November, F7. Fa. lands are placed in the
hands -of the sheriff of the City before delivery
of deed and completion of transfer. What
effect has the #7. Fa. lands on the lands of the
vendor agreed to be conveved ?

7. Explain the doctrine of consolidation of
securities, in how far is the same effected in
regard to real estate by Provincial legislation?

8. Within what time must a purchaser of
lands under process of Court, register his con-
veyance, and what might be the consequence
of his not so doing ?

. 9. What is meant by a Marketable Title?

10. A,, a spinster, the owner of a farm ac-
quired by her in January, 188, intermarries
with B. in June of the same year. In January,
1887, she agrees to convey the property to C.,
he (C.) desires the concurrence of the husband
of A. to the conveyance. Can he successfully
contend for it? Explain generally the law as
laid down in Armour on Titles.

_ Equity.
Examiner—P. H. DRAYTON.

I. Distinguish between the practice of the
Court in admitting parol evidence in a suit of
specific performance on a contract of real
estate: 1st. Where the plaintiff, seeking specific
performance, wishes to incorporate a parol vari-
ation; 2nd, Where the defendant seeks to give
the same in defence?

2. What are the general rules which govern
in respect of restraint of publication of private
letters?

3. State shortly the provisions of Statutes 13
Efiz, ch. 5, and 27 Eliz,, ch. 4, and state what,
if in any, way they have been effected by Pro-
vincial legislation.

4. What distinction is there, if any, as to the
duty cast, 1. Upon a person applying for

insurance (irrespective of any statutory enact-
ments) ; 2. Upon a creitor obtaining a bond of
security, as to disclosure of facts respectively
within their knowledge?

5. A, the wife of B., sues him for alimony:
B. admlts the claim, but, wishing to be relieved

from the worry of paying an annual sum, seeks
to pay into Court the sum of $10,000 in lieu
thereof. Will the Court permit him to do so?
If not, why not? :

6. What was the old law as to the separate
estate of 2 married woman being bound by her
contracts? Has it been in any way modified
by Provincial legislation ?

7. A. claims to be the patentee of a right to
manufacture a certain article: he brings an
action against B. for infringement of the same,
seeking in his writ an injunction. Under what
circumstances would the Court grant him an
interim injunction?

8. A. and B. are arbitrators : in making their
award, they spread a certain point of law on the
face of their award: admitting the law, they
decide contrary thereto on principles of equity
and good conscience : the aggrieved party seeks
to have the award set aside in consequence of
their so deciding. Can he succeed? Explain.

9. What was the law as to the duty of pur-
chasers from trustees to see to the application
of the purchase money? Has it been in any
way modified by Provincial legislation? If so,-
how?

10. State the several steps in an action of
foreclosure on a mortgage where no appearance
has been entered by the defendant.

\

CALL.
Harris on Criminal Law.— Broon's Common
Law, Books 3, 4.— Blackstone, vol. I,

Examiner—R. E. KINGSFORD.

1. What is the gist of the crimes of comspir-
acy and piracy respectively ?

2. Enumerate the cases in which an officer
may lawfully kill a person charged with crime ?
3. Distinguish the crime of »o¢ and afray.

4. What are the rules of law in reference to
the construction of (2) penal statutes, (b) statutes
against fraud ?

5. What is the effect upon a statute of a
saving clause which is totally repugnant to the
body of the Act? Why?

6. What is the rule as to the civil liberty of a
lunatic for torts committed by him?

7. What is the difference between the liability
of a master for the tort of his servant, and that
of a person for a tort committed by one with
whom he contracts for certain work to be done?
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8. Give an instance of a wrongful act, which
. renders. the wrongdoer llable to -two separate
actionts by two different plalntiffs for injury to

the same person or property.
9. What is the present doctrine as to dusendty
forming a defence to an indictment for murder ?
10, Explam the doctrine of the ratification of

- - tore, T

Contracts— Evidense—Statutes.
Examiner—R, E. KINGSFORD.

1. Distinguish the duty of.the Court and jury
at a trial with regard to the construction of
written instruments.

2. A, deals with B. knowing B, to be the
agent for C. B. is indebted to A,, and when C.
sues A, on the contract made between A. and
B. as such ageut, A, claims to set off as againsi
C. B.'s liability to him, A. How far can he da
so? Why?

3. When a party deals with an agent whom
he does not know to be an agent, how far does
a contract arise between such party and the
undisclosed principal?

4. What is meant by the term Formal Con-
tracts as used by Pollock, and shew how they
have been affected by the doctrine of consider-
ation?

5. How far will a contract be valid for the
doing of something the lawfulness of which
depends on some event not within the control
of the parties?

& Where a difference of local laws is in
question, how is the lawfulness of a contract to
be determined ?

7. Give instances where a promise to indem-
nify is implied by law.

g. Plaintiff’s counsel at a trial seeks to cross-
examing a witness on a previous statement
made by the witness in writing, Defendanty’
counsel objects to the cross-examination pro-
ceeding without the writing being shown to the
witness, How far is he vight? Why?

9. A plaintiff desires to use as evidence a will
duly proved in Newfoundland, and such will
being sufficlent to pass real estate in Ontario,
how can he dispense with the original will, and
yet put in the evidence?

15, An administrator takes out letters of
administration after a promissory note comes
due. He desires to sue on the note. When

does the Statute of Lixmtatmns commence
run ag'amst hxm? Why?

Eqm{y .
Exammer-aP. H. DRAYTON.

I A, makes a note for ~ wo to B., ps,yab!e
six months after date, date e rst of Janu
1888. A. dies in May of that year leaving B:
legacy of $1,500. Can B. claim both " thé
amount of the note and the legacy? Explain

2. In what class of cases ig it laid down _as
law that a Court of Equity will not interfere to
mitigate a penalty or forfeiture when. incurre

3. A. enters into a binding agreement with
B. for the purchase from him of his farm. - The
consideration is a fair one for agriculturallands,.
but A, is aware that the lands contain & valu-.
able slate deposit 'vhich fact he says nothing
of to B. before ti. . stract is finally completed.

B.. discovers the existence of the slate and -

refuses to carry out the bargam. A. brings an .
action for specific performance. Can he suc-
ceed? Give reasons for your answer,

4. What is meant by the terms *surcharge”
and falsify, used in connection with the taking
of an account in equity?

5. Under what circumstance will the Court
decree the dissolution of a partnership during
the term for which it is stipulated to continue?

6. What statutory provision is there (if any)
regulating the class of investments open toa
trustee for investing the trust funds of the
estate?

7. A. B. and C. are sureties on a bond to D~
for the sum of $10,000: B, becomes insolvent
during the pendency of the bond, and, on de-
fault occurring, A. pays the $10,000. What is
his remedy as against C.?  Explain.

8. State riefly the rights and duties of a
receiver in possession of an estate.

" 9. What acts of part performance of a parol
contract for the sale of lands will suffice to take
it out of the Statutef «

10, Define “novation” and *subrogation,”
and illustrate each with an example.

Real Proferty.
Examiner—P. H. DrAYTON.

1. In a contract for the sale of a property.by -
A to E., a date is fixed for its completion: fig= -
thing is said in the contract with regard t‘o'




nterest : the contract is not comp etedn
apetified time. . State the rules whith- govern
as to whether or no B, can. beaaliert upon 0
pay interest. .

2. What are the essentials of an agreement
for the sale of land so as to bring it wathin the - e
" Interstate Commerce Commission Repoﬂ:s, vcls.

Statute of Frauds?

LoalAga mamed man, conveys. propeity to’ By

his wife not joining to bar dower. At what
.period will the Statute of Limitations operate to
" bar the wife's dower, .
© - 4 What is a vendor's lien? In what way
" may it be waived? On whom would rest the
burden of proof were waiver set up? How can
lien be defeated?

8. Draw a clause for insertion in conditions
of sale giving the vendor power to rescind under

- certain circumstances, and explain the extent of
guch & power.

6. To what extent can a purchaser call upon
the vendor to furnish - ~gative ¢1dence of mat-
ters arising out of the abstract?

7. Upon an agreement for the sale of lands
which is silent as to the growing crops, Who

_is entitled to them? Reasons.
- 8. What persons will be included in a bequest
to nephews and nieces, and to cousins respec-
tively?

¢. What are the respective rights of vendor
and purchaser, where a fire occurs, of property
contracted to be sold, before sate completed,
where the agreement for sale is silent as to
insurance?

to. A devise to “A, and his children;” A,
has no children at the time of the devise
What estate does he take? ]
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LirteLl’s LIvING Ack~—The numbers of
The Living Age for the weeks ending Nov
3oth and December 7th have the following con-
tents ;A Problem in Money, Vineteenth Cen-
vy Eton Fifty Years Ago, Mecmillan's
Magazine, The Inhabitants of East London,
Quarterly i iev; Diary of an ldle Rector,
Blackwood™s dfagazine; Australia Fifty Years
Ago, Ningteenth Cerinry; The Gardens of
Pompeil, Mdacmtlian’s Magasine; The Swiss
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Lmu Society of Upper Cmmda,

Afmy, Sﬁeelafar, Rome'in Transformation,
Chambers Journal; A Surrey Fish-Farm,

" Spectator,; The Od Missionary—A, Narrative
in Four Chapters, Contemporary Review ; Thos.
Poole,- Temple Bar; Russian Characteristics
Part UL, Fortnightly Review; In a Country
Churchyard, Chambers fournal; with instal-

_ ments of “Sir Charles Danvers,” and poetry and
‘iscellany.

For fifty-two numbers of gixty-four large pages
each Zor more than 3,300 pages a year) the sub-
scription price ($8) is low ; while for $1o.50 the
publishers offer to send any one of the American
$4.00 monthlies or weeklies with Zhe Living
Age for a year, both postpaid. Littell & Co.,
Boston, are the publishers

Law Society of Upper Canada.

MICHAELMAS TERM, 1880

The following gentlemen were called to the
Bar during the above term: November 18th—
Bidwell Nichols Davis, Ernest Edward Arthur
DuVernet, Donald Murdoch Robertson, Robert
Gordon Smyth, Adrian Ignatius Macdonell,
Herbert William Lawlor, Charles Elliot,
Thomas Mulvey, Richard Lawrence Gosnell,
George Newton Beaumont, Gordon James
Smith, Wentworth Greene, George Davey
Heyd, Frederic Bamard Fetherstonhaugh,
George Henry Cowan, Lonald Roderick Mec-

Lean, William Pinkerton, William Banfield’

Carroll, Robert Segsworth, Reginald Murray
Macdonald, Ranald David Gunn, James ‘Vil-
son Morrice, and Cbharles Frontenac S..h,
December 7th-—George Carnegie Gunn.

The following gentiemen were -;ranted Cer-
tificates of Fitness as Solicitors, viz.: Novem-
der 18t8—R. G. Smith, B. N. Davis, H. L.
Irunn, E. L. Elwood, J. W. Morrice, R, Segs-
worth, R, L. Gosnell, A, Elliott.  Neweméber rgth
—G. D. Heyd, T. Mulvey, A. 1. Macdonell, D.
R. McLean, G, H. Cowan, C. D. Scott, A. J.
Forward, R. E. Lazier, §. ). Lazier, R, M.
Macdonald, R. X, Orr, H. D, Cowan. Nowvew~
bev 23vd—D, T. K. McEwan, F. ], Travers, D).
A. Dunlop, F. S, Mearns, November apth—
M. H. Ludwig, E. E. A, DuVernet, G. C. Gunn.
December 7t4—W. Pinkerton, |. T. Hewitt,

. The following pgentlemen passed the 2nd
Intermediate Examination, vie.; W. T, Evans,

Macemurchy, W. H. Garvey, G

T. G. A Wright, W. F.  Langworthy, H. C.
Boultbee, F, Billings, F. T. D, Hector, . N, R, °
Burns, L. Irving, C. .P. Smith, W, F, Smith, C,
Fraser, R, B. Matheson, J. J. Maclennan, A. §,
Burnham, R. G. Pegley, F. W, Hill, J. B, Pat- *
tullo, T. J. Murphy, J. F, Macdonald, A. D,
Crooks, A, G. McLean, 8. C. Macdonaid, D.J

. Waldeatr, W;
C. Smith, H, E. Stone,

The following gentlemen paused the tst In-
termediate examination, viz.: W. 8. Morden,
T. W. McGarry, W. J. McCamon, J. E. Bird,
A. L. Malone, W, A. Lamport, A, Bicknell, W, --
§. Harvey, M, H. McLaughlin, P. Sherwood
A. 8. Macdonell, J. H. Madden, M. P, Me-
Donagh, F. D. Boggs, W. H. Hodges, G. A,
Sayer, W, H. Grant, J. A, Oliver, H. T, Berry,
]. E. Jeffery, F. T. Costello, F. G. Evans, W,
Farnham, N. Jeffrey.

The following gentlemen were entered as
Students-at-Law and Articled Clerks, viz.i—
Graduates—Andrew Bain, Jasper Noble Fish,
John Anketel Garvin, Robert Linton Johnston,
Chus, Robert Hamilton, George Edmund Pow-
ell, John Robertson Blake, Caleb Sydney Coats-
worth, Frank Chrictopher Cook, George Tait
Copeland, Stewart Fielde Houston, Ford Jones,
Pierre Antoine Chagnon LaRaose, Francis Wal-
lace McConnell, Thomas Robert Edward Me-
Innes, William Wallace Burns Mclnnes,
Henry William Charles Shore, Alex. Smith,
James Grayson Smith, jr, John Francis Enet-
singer. Mafriculants—Robert Elliott Heggie,
William Stafford Wilkie, Martin Hugh Roach,
James Scott Brown, John Edward Cahoe, Chas
Will Craig, Wm. Stearne Deacon, Geo, Taylot
Denison, jr., Joseph Fowler, George Reginald
(teary, Joseph Rowan Grant, Ward Haynes,
Gordon Henry Hayward, Leonard D'Arcy
Hinds, Jamas Jefferys Mnhaffy, Fred. Camp-
bell McBurney, Fred. Armaund MeDiarmid,
Wm. Mulock, jr., Egbert Russell Purvis, Wm.
Armstrong Robinson, Harvey James Sims,
George Ruthven Stone, Herbert Lorne Watt.
Junior Class—Gideon Grant, William Melville
McClermont, David James McBride, Sydney
Taylor Medd, George Bell Smith, William~
Archibald Hastings Kerr, Laird Selby Fraser,
Henry Frank Hunter, Charles James Foy,
Wm, Scott McCallum, Gibson Fulford Thomas
Arnoldi, Robert [ames McPherson, Frank
Wade, Alex, Fleming., Ar#icied Clerks—Chas.
Arthur Batson, Morgan Terence McSweeny.
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diction of Magistrate— ‘mmm«ry Convie-
tions Act, constructionof ... ..




Index.

633
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der of principal—Notice of surrender--
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See Wills,

CoMMON CARRIERS—
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company and promoter-~Fiduciary character
of director— Exteat of liability
Power of Telegraph Company incorporated in
United States to operate ﬂne in Canada-~
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Constitutionality of Assignment for Benefit o
Creditors Act.......... P ¥4
Constitutionality of Act relating to Bank of
prer Canadt, . . oviivvivennnnere. » 441
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Security for—-Identity of cause of action—
Nominal Plaintiff . ............ 00 .. 124,
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Scale of —Betting off—~ powers of trial ludge as
PR £

Scale of, in Quo Warranio proceedings of sue-
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Payment of, by trustee—Claim to have pay-
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—Necessity of order, costsof............ 253
Interest on payable out of estate ......... .. 271
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Action for price of work—Counter claim for
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Jurisdiction of Juige to deprive successful
plaintiff of costs—** Good cause "-—letter
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Arrest under Malicious Injury to Property Act g2
Assault—I{usband and wife-—Communication

of venereal disease............. e 144
Libel—Letters proposing immoral intercourse 145
'onfession not conclusive of guiltin......... 183
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Prosissory NoOTRS--

Sue Biils and Notes.

PRACTICE: -

Charging order againgt money in Court  Stop
order --Order ahsolute —Date from which it
operates

Pleading-—Statement of defence - Amendment
--Matter in mitigation of damages cannot
be set up indefence. ..., ., ... .

Notice of motion for judgment on pleadings- -
Diispensing with service —~Sufficient cause. .

Appent-—Jurisdiction of High Court of Justice
in interpleader from District Courta, ... ..
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Indemnity—Defendant claiming relief against
co-defendants—-Procedure when such relief
is claimed-=Trial of questions raised......
Waiver of right (o move to set aside order for
substituted service—Motion to set order aside
Discovery-—Interrogatory whether defendant
in such a position that he knew truth or
falsity of allegations in claim, not a matter
in question incause.....o.ooivunian..,
Appllcation to issue order for attachment for
contempt must be made in Court and not in
Chambers. ... vveviiviis, civenen
Nervice out of jurisdiction of petition under
Trustee Relief Act for payment out of
moneys in Court—jurisdiction. . .........,
Time allowed for renewal of 4. fu.-Priorities
between A, fa. and mortgage........ .. -
Foreign commission on applieation of co-
defendant to take evidence of defendant’s
material on application-- New material on
appeal—Costs .. ..o oo,
NSale by Court -Plaintif having conduct of
proceedings cannot teuder-- Right to with-

drawtender...o. oo
Authority of solicitor to consent in garinshee
proceedings in Division Courts,, ... .. .

Appointment of new trustees in place of lunatic
trustee and one out of jurisdiction- -Vesting
order ..o

Striking cut statement of elaim-- Frivolous and
oppressive act.on- -Statote of limitations. . .

Foreclosure order without direction to deliver
— Pogsession ~Mation for order for posscss.
ion......

Amendment—Adding
Costs ............

Arbitration—Order of i’ rence -Time for
moving against award

parties -Rule 103 --
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Costs-~Division Court jurisdiction - \scertain-
ment ofamount ... ..o oo

Counter claim for slander in mortgage action
~—~Inconvenience - Delay --Rule 374......
Discevery —Particulars of title—-Form of urder
-~ -Disclosing evidence relied on..... e
Interpleader —Action for rent in County Court
- -Tenant applying for interpleader otder in
High Court-- Entitling of atfidavits-Charg-
ing order—Rules 1141 4 seg, and 1162 4,
seq. —Costs .. ... .
Appointment of guardian fur infant in action o
toil--Rule 26v............ ..o .
Costs, seale of —Action for damages for deten-
tion of note---County Court jarisdiction
Ascertainment of amount- -Offer of costs. ..
Particulars of persons buying gouds in action
for infringement of trade mark........ ..
Right to appeal--Decree below appealable
AMOURL e
Transcript of Division Court judgment (o
County Court—Return of nylla bona after
expiry of writ—Third party movirg to set
aside judgment, ........ ... e
Taxation of custs---Lapse of n‘apointmem snd
taxation---Taxation during long vacation—
Fund in Court-—Rule 1207 —Revision.....
Capias-—Foreigner temporarily in province
—-Intent todefravd--Bail......... ... ...
Security for costs—-Rule 1243—Identity of
wuse of action. ..., ..
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Right of appeal by garinshee............ 125
Solicitor and agent- ~Booked agents—-Service

of notice~Costs,.............. e 125
Specinl endorsement—Rule 739--Sufficient -

particulars-- Speedy “judgment in case of

solicitor’s bill—Form of order,.......143, 144
Joint defendants in action of torl—Neverance of

pleading—Verdictagainst defendants—Costs

of separate pleading—Taxation.......145, 268
Costs—-Taxation—Appenl under rule 854.... 136
Jury notice-—Necond (rial--Rules 670 and 671

~Few on entering for teial.,.......... L 150
Examination of third parties before trial—Dis-

COVRTY ouu o e R {2
Cause of action, meaning of - Assignment--

Jurisdiction. ... ... Lo 163
Appointment of receiver where will of debtor

not proved-~Equitable exeeution.. ... ... 164

Action to declare seat of a trustee of public
school vacant —(Juo wearranio—parties, .., 188
Costs, scale of—Setting off costs—-Powers of
trinl judge as tocosts, ... ..ol e
Reference back to arbitrators on ground of
fraudulent concealment—-Time for moving—
Dielay-- -Scope of reference hack.......... 190
Mution o extend time for moving Divisional
('ourt should be made to Divisional Court.. 191
Examination on motion to be made iniproper

AMotion must bepending,. .o 191
Notice of discontinuance against une defendant
without notice to the other defendart ... 194
Ejectment--Right to counter elaim without
leave—Joining in counter claim other cuuse
of action with claim forland... .. ........ 214
Parties-—.\ction to charge annuity on land. -
Subsequent incumberances. ... ... .. 221
Administrator ad &fem Rule 311 -Seeurity -
Form of order. . ....... ....68, 221. 380, 47¢

Jurisdiction of local master to allow taxed ¢osts
instead of conunission in partition a-d

administration. ... o e 221
Toinder of parties-- Action to set aside frawdu.

lent conveyance -- Several grantees....... . 221
Cause set down for trinl  Change of solicitor

Natice to officer- Rule g63..... ... 0 230
Production of documents in hands of third

parties - -Rules 578, 579, s80. ..ol 230
Thne for delivery of pleading to defence and

counter claim -- Rules 380, 381........... 231

Appeal from Divisional Court refusing leave to

appeal oo G 231
Costs payable out of cstate --Taxation of In-

QMBS ON Lo v s 234
Bankruptey-—Proving claim unded Eaglish Act

——Staying actioa in Ontario.. ..o 232

Security for costs- - Plaintiff although suing for

another interested fovesult. ... ... .. ce 232

*Costs of solicitor refervedd to tasation at instance
of third parties after twelve months - -Conts
improperly paid to solicitor out of trust
estale .o e a7z, 43%
Apéveal o Nupreme Court—Jjudgment of
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Court refusing new teial.- Notice of appeal

—Extensionof time........ e 283
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Parties in mecha "35’ Hen action priorities—
Subsequent incumberances-—Masters’ office
Proper officer totax costs where work verformedl
in office of loenl master. .. ... ............
Consent of majority of infants on sale of land
dispensed with. ...................... .
Adding person as plaintiff--Rule 103........
Promissory note—Agreement to  renew--
Cheque accepted for balance.+-Motion under
e 230, . e
Payment into Court—Withdrawal of part of
elair -~ Dismissing action —— Costs— Rules
toand 218... .. L. e
Costs to successful applicant for prohibition. .
Writ of summons—Special endorsement---
Judgment undegrule 739 ......... Ve
enue—Convenience -~Causeofaction -Leave
to appeal on terms. . . v
Partics—Adding defendants --Right of third
party to ohject................ e R
Service out of jurisdiction in bankrupiey pro-
ceedings, .............
Third  party -Jurisdiction to grant retiel
against— Liability of third party who-efends
to costs.......... O
Appeal--Giving first evidence on—Rule 585, .
Payment of money om of Court~—Errancous
order-—~Liability of solicitor.,........ ...,
Proof of will by verified copy-—-Pleading {
opposite party cannot be counted upon to
_supply insufficient cvidence - -New trial. . ..
Costs—Diofendant & solicitor --Instructions to
_another solicitor.........
Costsin action of libel ~Special jury - Recom-
mendation of jury -Depriving  successful
defendant of costs —Good cause... ..,
Consolidation of actioms--Rule 652
of issues—Staying actions. .. .............
Parties —nction to sel aside fraudulent convey-
ance-~Consent of assignee nece sary hefore
he can Ve added as plaintiff---Rale 324.. ..
Solicitor and client  Taxation of costs-—Offer
by solisiter...............
Examination of judgment debtor ~fudgment
forcosts only. ... ......... ...
Costs. seale of -Jurisdiction of County Court
~Counter claim ~Set off. ..., .0 .. ..
Order for judgment in defoult of delivering
answers to interrogatories --Service of ordey
- ~Setting aside judgment--Mets........
Proliibition to  Division Court--Absconding
deblor—-Attachment of moneys --Puyment to
sheriff and to Division Court Clerk....... .
Costs in jury trial where finding in favour of
both parties—Substantial recovery by plain-
tiff---Depriving defendants of costs of issue
found in their favour-~Kvent --Giood cause
~Qrders of trial -Judge and Divisional
Court.......... e

Taxation of solicitor's costs-—Action an untaxed

v,

bill— Form of judgmeat .... ...........
Amendment of pleadings by adding plaintiff
~Rule 445 ..... T

Prohibition— Appeal from order refusing - New

trial where error as to jurisdiction. .. ...,
T

Garpishee order- - Attachment order - -Balance

inhands of garnishee. ..o e
Solivitor's Hien for costs — Setoff of costs --Rules
1204, 1205, e e R

PAGE

284
285
285
295

317

363
365

07

379
kL3

413

414
414
414

426

442

143

458
438

403
463

466

PRACTICR--Comfinned.

Ertry of f‘.ud ent for posscssion of land~—
Order of trial judge—Writ of possession. ..
Entry of judgment in mortgage action, pro-
duction of mortgage before, ,..... ....,..
Recognizance—Absence of affidavit of justifica-
tion, sufficieacy of.... ..
New trial not granted for omission to swear
JUPOE coeii i iaiianans.
l’cwgr of judge to discharge jury after evidence
taken.....
Service out of jurisdiction —-Injunction-Se-
questration—Rule a7t ..................
Amendmentattrlal......... ... oo L
Amendment of rule n/s/-— Diseretion of Court.
Notice of trial-—Action in Chancery Division
—Right of defendant to give notice of trial
A ASBIZOS . v e e
Solicitors—Agents in county towns- Posting
up papers where no agent booked- -Rules
203, 204, and 481,00 cini e i
Consolidation of actions—Conduct of consoli-
dated cause—Priority in time —~Burden of
proof—Scope of actions, . . ... e RN
Postponing trial—Terms ol order-—Sccuring
debt—Rule 88r1...
Leave to appeal from report of referee --Time
Judgment on further dircetions, elect of
~—{urisdiction of judge in Chambers and in
Court........ .

P

and witnesses ~Discretion of taxing officer
-Rules 1195, 1215-~Costs of praecipe arder
Costs --Taxation of bill after payment and
death of solicitor -—Special circumstances. .
Action for price of work-—Inferiority of aork
~Not subject of set off in counter claim. , .
Production -~ Affdavitof party as (o documents
vonclugive---Privileged communications. 520,
Costs- -[urisdiction to deprive successful plain-
tifil of costs—Goud cause- ~Letters written
witheut prejudice. ..

Third party notice --Service out of jurisdiction

—Rule 326......... . P
Discontinuance of action—Rule €41...... ...
Rule 739-—Judgment against married woman

—~Proof of separate ostate. ...
Rules of Court —Heading—Rules §, 1008

Summary order for saje of equaitable interest
action

Discovery in of libel —Newspaper

proprietor -Interrogation as to name of

writer — Pleading —Payment of money into
g

Court.. v,
Writ of summons -~ Service - Teregularity
waived ..o, Ll e

Solizitor  Refusal to obey order for repiyment
into Court ~Committal Rule 867...... ..
Exomination of judgment debtor - Unsatisac-
tory answers on—Motion to commit- - Re.
es mnination-—Evidence - - Rules 28, 932. ..
Close of pleadings---Default note -Time
Delivery service and filing Rules. ... ...
Consolidatlon of actions---Staying actions —
Identity of issues-~Leave to appeal., . .o,
By-law---Procedure on motion 1o quash —
Notice of motion —-Order nmisi— Rule 526. .
Partics -= Action on judgment-- Administeation
Motion to set aside award --Aflidawit in reply
supporting original case and  affidavit in
rejoinder rejected. . ... e N

ETEEEE]

PAGE

473
474
474

573
574
606
6oy
617

618




S s

63 by o

hzg

RS

VAW AT, AL

B¢t o0

R e LR

Dndex.

649

PRACTICK—Condinuad, PAGE

Action to recover gouds subject to vendors’
Hen—Parties............... C o
Payment of moneys out of C ourt for invest-
ment on securities bringing in higher inter-

est not allowed..........
Noticeof motion. -~-Dmsmnni Caurt—— Rule %oo.
construction of.........
Dismisslng action—Want of prmecuuon—«
Failure to enter for trial ~Notice of trigl—
Rules 647, 663...
Discovery—Rule 928, examinaton  under—
Transfer from judgment debtor--Assignee
for benefit of cruditors not a transieres,
Motion for judgment uader Rule 7 39~-Aﬁ1da-
vit of 1]
plaintiff—N~ diseretion to refuse---Costa. . .
Costs, taxation of--Bill rendered to executors
for services to estate - - Residuary- - Legatees
may apply for taxation-—Place of reference
where work is done by Toronto agents and
writ issuen  elsewhere-— -Special  circum-
stances -~ Amount  of  Dbills — Retaining
fees ... P .
E \anun'lmm-«’l‘.zkm-r Jupu\mm Cin short
hand—Power of esaminer to delegate. .
Casts-—Contribution between parties Tliable for
»—-Rgfercnce. scope of- ~Costs of appeal from
master’s report. ... .....
Mution, renewalof ‘where refused
—MOHS Lo
Ser Discovery-—Jury noticr
PRINCIPAL AND AGENT-- -
Contract by agent for twu principals Facess
of authority—Ratification . ........... o
Bribiery by agent under Election Act. ..., ...
Fraud of agent  Innocent principal noi taking
advantage of-—~Chattelmortigage - - Preference
Intlc‘mml) ‘Stock exe hange. usage of  De
hultmg broker. . e e e
Commission of real estate .!gem\. e
See Contract ~Company —Municipal Law,
PRINCIPAL AND SURETY- -
Discharge of surety by forged renewals. ..
Note given as collateral security, release of
Payment by surety—Action for repayment
~Partnership -Novation. ..........0.....

—ln-'lnlgenrr

“New toial.

Kxecution by surety of bond in bank, Fect of

-Time given to prineipal. ...oo0u 000 s

Bischarge of surety by estension of ume m
case of promissory note--Deed, ... ..., 309,

Joint and several bond- -One surety ~igning on
condition that the other signs
the other—Effeet of ., ... e

sSuarety  for Treasurer  of ‘\lumcnp'\hts
Treasurer allowed 1o receive taxes instead
uof collector being appointed —Liability of..

Employment of agent to bet for prmuml
Action for not making bets. . ..., e

QUo WARRANTO -

Proceedings to declare seat of a public school
trustee vacant by the Court should be by.. 1

Powers of County Judge to grant leave to
move for, in M ummpa) Election cases -
To take ewdence 1) SRR . 190,
Seale of costs in, of suc (‘essful vel-\lnr

Sve Municipal Law,

RaiLway CoMpany —

Contraet with-—Retuen ticket at reduced rate
—Conditlons hmltmg lability—Negligence
Act of God

defendant—Cross  examination of

Release of
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RatLway CoMpaNy—Continusd,
Compensation for death by accident—-Measure
of damages— Setting off insurance against
damages—-Duty to carry express messengers
Agreement to erect and establish siations~
Menning of establish—Admissibility of
oral representations to vary writien agree-
ment—Res judieata... ....o.oi i
Negligence of—Contributory neghgmce of
deceased-—Duty of, with regard to approach
to station. .
Negligence, accident not sufficient evidence of
—Contributory neghgen»e of one travelling
by freight tain. ... ..ol 083,

Construction of Rqﬂway Act--Right of Pro-
vince to order construction of line crossing
Domimon Railway...........

Compensation for land taken-—Conveyance in
fee by life tenani— Estates in compensation
money---Devise of landstakeninoperative to
pass compensmon woney—Statute of limi-
tations . ‘e

Paas s en et st eas s

\eghgt‘n(‘e in not snundmg w‘mt ~Duty of
Company not under General Right of
father to bring action for d‘nna;‘u-—( ontii-

butory negligence. ... .. e earer e
Negligence: - Accident - Pr. Nimate  cause-
Iﬂlpuu.... ...... R T
Fire arising {rom dry grass along track
Liability of company..,........00 e
\Lg,hgcnre ~Ringing hell o wundm;5 w h:sllc
—-Contributory negligence. o.ocooo o RN
Carriage of mmds over several lines -tixemp-

tion of lnlnlm for negligence -C onstruction
of Railway JAct -Action against joint tort
feasors - Olsuh.trw to one, abar. . ... -
Refisal  tn register  hares  Mandamus
Remedy by action. ooovvoo oo coivee s
Quebee Sireet Railway -By-Law -Construes
tion of .- Nuotice »ixmonths..... ... ..
Liability for accident m,lmen.n Moeaning
of train under Railway Act - -Obligation 1o
sound whistle and ring bhell.
Common carriers - -Passengers ‘hand
-=Delivery to porter-— \ewlurcn- o
Incorporation of ..
Negligenee of -
frig ? ~Damages too remote. ... :
Dcn\.had coupon,right of ;naxeng_,vr tiy p) esent
As common carriers
Railway comissions
Tramway Compry -Running  powers over
another line - Defective condition - Trespass
Action to recover value of cattle killed by
frain - \djnmmn owaer Township by-law
permitiing eattle to run at Jarge. ... .
Agreement to pay minimwn s ovt of ‘omt
traffic  rates- - Ultra  vires— l,LL,!‘-l’\H!‘m
fegalising ... ...,
Condition limiting \mlu.m for loss of haggage
v Letters written bel ween comnany s officers,
admissibility of -Limitation of action ...
Workmen’s (ompmvumn Act - Persons
injured thereby ™ -Answers of fury - Negli-
gance—nasim.afonds son fit peiusia,
Expropriation of lan )
Compensation and damages -Public high-
way - Dedieation - Rimilarity of law of
ngland and of Quebee, resputmg dedi-
CAtION .. . virin e
Where no deacnptmu in map or plrm Rled. .
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RAILWAY COMPANY==Continued, PAGE
Disputed interest-—Injunction.--Jurisdiction 234

Sale where infants interested—Necessity of
order-—~Costs ... v i cii i e 283
Claim for damages for severance of farg—
Farm crossing —Measure of damagey.... 407
Loss of local custom—Compensation—
Speculative damages....... ..o 473
Costs of application for warrant of possession 347
Liability of company for costs of getting

. mosiey out el Cowrl.....o.vvvonen vt 594
See Damages — Negligence - - Company - -
Practice.
RECRIVER~ .
Of partnership business...... i, 82

Sale of business—Conditton that receiver

‘shnuld nnt solicit customers after sale...... 130
Where no probate granted of will of debtor~-
Sale...... et L. 163

Cannot be a petitioning crediter in bankruptey
-+ A judgment creditor having had a receiver

--appointed, is not a secured creditor. ..., 163
Of shar2under a will—Drecatory trusta. ..., 184
Equitable execution- -Rents—Restraint  on
anticipation,.......... s 230
Of rotired pay of military officer—Commutation
of retived pay......... .. e .. 2066
Interim, of supposed lunatic's estate. .. .. .. coo295
Of rents of honses where agent collecting, sub-
ject to Creditors Kelief Act, ...... Ve 346
Right to damages not taken by appointmant
of receiver.......... e « 354
Rents and profits of mortgaged  premises- -
Action by mortgagees-—Costs of receiver,
teader of,..... ... N 574
See Practice.
REnisrry Act—-
Unregistered mortgage — Prioriues --Dower. . 276
Numbers - Letters - dscharges o mortgage
—Synonymous names of parties: Uncer-
tainty of grantee. ..o .o oo 546
Priovities wmder......... .o ol 581
REPLEYIN —See Practice.
RES JUpICATA~-
Consent decree-—Where no adjudication on
- ({uestion I 88
Value of shares ~Opposition Shares held i
trust--substitution. ... 0L cee.. 181
REVIEWS AND NOTICES OF Books
Lives of the Judges of Upper Canada and On-
tario . ... ... P N e 83, 200
Manual of Evidence....... ... e . 83
Digest of insurance cases in the U ted States,
1888 ......... e 83, 200 |
Joint Stock Companies’ Manual. ..., ..., 83
Digest of cases in Supreme Court of New
drunswick ..... L e gy

New legal publication. . ..
Brett's Leading Cases Blae

Harris’ conpendivm of the law of tons. ... L 33
Barron on Chattel Morigages and Bills of Sales 331
Holmsted Mechanies' Lien Act. ... .. R 331
Joseph’s Amendment and Additions to Ontario
SEIMES ... e 368
Hodgins’ Handy Book on Franchise Act.. ... 368
Jones® Magistrates Manual. ... ........ coeos 435

Smiths’ Law of Damages in Scatland. .. ... .. 435
Papers read before Muedico-Legal Society of
New York........... o e 1

e . 438
Flowells & Downies' Maritime Court Rules.. 436

Revigws, Bro.--Continued.

Ricuarns, Sik WiLLIAM BusLlL....... ..

Kents Commentaries on American Law, .. ...
Bourinot's Federal Government in Canada
495,
RigHror Wav---

Se¢ Lasement,

KUsSELL, 818 CHARLES, ..

SALE oF GOoDs-—
Right of assignee ~Sloppage in transitu. . ...
Sale of bailding materials where vendor is to
removenol......... .o e
Material condition in  contract-—Refusal 1o
accept=-Action for deposit and damages. . ..
Sale of, induced by faise pretences---Property

passing—HBarter or exchange........... .
Sale of goods under lien agreersent under -
terss Tor taxes, invalidity of ..., ... e
Memo, in writing~Statute of frauds. ... ... .
Delivery of goods an hoard ship - -Stoppage in
trangitu ... ... TS

Agreement for—-roperty not to }mss—AStipu-
tation for taking possession- - After acquired
property

Payment by instalwents - -Property remaining
in vendor—Transfor by vendor of his in-
terest—Removal of goods by third party

Conversion —Trover--Detinne - - Parties. . ..
See Mortgage.
SALE oF Laxn, Ser Vendor and purcliaser,
SALVAGE
Queen's ship, right to--Reward. ...
Agreement to attempt to tow- -Failure to bring
to port-—Payment for work done. ... 146,
Sale of ship for less than salvage. ...........
Sew Ship.
SCHOOLS - -
Consteuction of Public Schools Act- - Repenl of
by law-- Establishing board. ...,
High schuols—-Application for municipal grant
ander High School Act-- Construction of
Act.o.o. L. S Ve
School fund. -Ontario Municipalities Fund, ..
Contracts by trustees of Publie Schools with
school board - Powers of rémaining (rastees
to declare seats vacant -Powers of the court
- -Quo warranto--arties. .. ... .
School trustee Office vacated by noneresi-
dence - Time of bringing wetion against
board-—Costs .o
Applieation to municipality for grant to High
School oo oo AP
SEPARATE USTATE, See Married woman,
SEQUESTRATION -
Order of, against marricd woman- -Eoforcing
order. .. ..., e e e
See Vractice,
SETTLEMENG- -
Marrlage  Une of heneticiaries taking posses-
sion under--Trustee ..o s
On marringe of ward of court without leave,

Tepant for life ~- Repairs - Espenditure of

EPUSTINOREY . v vve v as e e e en e
[Hegal--Ratificaton by Hguidators.. ...
Family-- Influence of father - Independent ud-

VICE o

SHERIKP—
Liability of, for wrongful seiaure.—Instructions

from execution creditr. ... L e

Registration --Bills of Sales Act
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PAGE
Actlon for taking de” ‘ting debtor to prison
within (wenty-four sars of arrest—Arrest

under Debtors’ Act........ovoiviii . 885
As ussignee for benefit of creditors, death of--
Deputy and successor-—Cannet refuse to act 622
SHIP--
Cellision-—Damages-~Remoteness of damnge
~-Party in fault-~Answering signals... .12, 243
Collision—Negligence of both ships-—Damages
for loss of ﬁfe—-—Liahility of owners—-Lord
Campbel’s Actooovv i 327
Implied representation of whartinger—Dam-
e 0,362, 557
Collision—-Stern lights-~Carrying light con-
trary to regulations. . ....... ..o 427
Liubility of charterers or owners for coals sup-
plied—Construction of charter party....... 404
Charter party-~Marginal note--Guarantee as
to ship's capacity—Represeatation as to
B 1. )
SLANDER, See Libel and slander.
SOLICITOR AND CLIENT—
Authority of solicitors (o consent--Garnishee
~-Practice........ooiii i, B4
Relation between, lawasto......... ... 98, 137
I’rofessional imisconduct of solicitor - Dis-
ciphinary jutisdiction of law society- -Action
atlaw by complainant— Restitution -Waiver
~Whether wrongiul acts are done in pro.

L R R

fessional character..........ooo ool 120
Solicitor and agent--Service onone not booked
agent- -Costs ..., e 125

Solicitor attesting witness to will - Power to
make professional charges..... Ve 147
Negligence of solicitor—Liability of partner.. 186
Advance by solicitor to expectant heir, a
client -~ Bonus - - Collateral advantage - -
Champerty-—Redemption, ... .. e 270
Liability of client for acts of soliciter- -Sherift 310
Liability of solicitor where erroncous order
made for payment out of moneys in court.. 367
Lien of solicitor un fund recovered in action g0y
Taxation of Costs- -Offer by solicitor. ... ., .. 414
Right to be heard by solicitor-—Statute author-
170 APPEATRNCE 1N PETSON. + o vvv it 424
Action on untaxed biil of costs —Form of judg-
nent ... .
Taration of Solicitors costs - Bill not delivered
more than twelve months - Solicitors Act.. 458
Lienforcoste~Set-off. .. ..o e 400
Taxation—-Costs of unnecessary proceedings or
witnessess—-Discretion of taxing officer... .. 508
Taxation of Bill of Costs sfter death of solici-
tor and payment—=Special circumstances, .. 508
Ornder on solicitor to vepay money into court
—Disobedience of- Contempt of court- -
Order for committal---Rule 867........... §72
Lien on money recovered—Compromise of
action—Payment to client after notice of
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