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TIIE ACT AS T0 SIhORT FORMS 0F
CONVEYANCES.

This Act is taken fromn the Timperial Act 8
& 9 Vie., eh. 119, and its object is fo relheve
froua the lahor of inserting covenants at length,
and ail the estate clauses, &c., and give f0 a con_
vcyauce drawn under it, using the short forms
the same efflcacy and effecf as would have heen
given to it if drawn irrespective of the Act,
w ith the use of the corrcsponding lcngthy
forms. A recent case, Ceeîïiron v. Gi)ïn, 25
U. C. Q. B. 77, however, would seem f0 indi-
caf e that, under certain circumstance, a con-
veoyance may ho aided in its effectif expressied
f0, be draw n "lun pursuance of the Acf f0 faci-
litate the couveyance of real properfy." In one
case, .N'icholo v. -Dillaboeqh, 21 U. C. Q. B.
595, an indenture dafed iu 1859,3 *cxpresscd
fo ho drawn in pursuance of the Act to facili-
fate, &c., for a consideration of £75, wifh. a
limited covenant for possession and furfher
assurance, was held sufficient f0 pass the fc,
though the only operatis e words were quit
clan~ and relcese, and the releasc had neither
possession nor estat e whercori a release could
operate. MeLean, C. J., and Burns, J., par-
ficularly referred fe, the facf that the deed
was expressed f0 hc lu pursuance of fhe Act
f0 facilitaf e the conveyance of real property,
and thaf if contained covenants for possession
and furfher assurance.

*Thaa date given ta thac indccture iii the report la a M'sprint ; the data there gia en uis 1842, but tha Act iiias net
pased till 9 Vit. Tise prior part ef the report givs tht
noirect date.

lu the case of Caeeuron v. Gunn, supr-a, the
defendant s, by deed, dated lu 1865, rernised, 'iv-
leasd, and forever quitted clem f0 the plain-
tiff for a considerafion of 5s., and wifhout cove-
nants. The Courf referredt to the faet fhaf the
former case was expressed fo bo iu pursuance
of the Acf, thaf if was for £75, and contained
a covenant that the purchaser mighf enter and
fake possession, ail which. fhey said was wanf-
ing iu the case hefore thora, and the instru-
ment was held inoperative as eifher a release,
grant or bargain or sale. Considering thaf the
Court mercly distinguished fhe cases ou the
grounds ahove meufioned: consiclering also
thaf f0 fhe validify of a hargain and sale, a
consideration of 5s. is as suflcient as a consi-
deorafion of £75, and thaf to the validity of a
deed as a grant, no considerafion is requisite
(af leasf when expressed f0 he fo fhe use of
fhe grantee, so as fo previenf the use resulfing
fo fhe granfor), if would seia fliaf the Court,
in denying efficacy f0 the deed, must (if fhey
recogoized fhe formro case as law) have relied
oni the facf that if was not expressed to he ln
pursuance of the Acf f0 facilitaf e the convey-
ance of real properfy, and confained also no
covenant s for possession or furflaer assurance,
and prohahly chiiefly on fhe latter grounds:
(sec the ohservations of Draper, C.J., and Mor-
rison J., iu Acre v. Liv ingstone, 26 U. C3. Q. B.
pp. 285, 288, 296, hut seceper Ilagarfy, J., 292.)

If should ho rememhered thaf there is no
longer an Acf enifiiled " au Acf t0 facilifate fhe
convoyance of real properfy; " the original Acf
of 9 Vie. so enfifled having heen con soliclated,
and enfifled " An Acf respecting short forms
of conveyances " ;a corresponding change was
onaitfed, howcver, iu fhe firsf schedule.

On the whole, if is suhmitted that af present
a mere reference to fhis Acf will not give a
convoyance any greafer eficacy than ofhersvisc
if would hav e, excepf as pointed ouf in the
Act.

There is a singular mistake in this Acf, in
fhat the only oprai word madle use of is
the word " grant," w hereas lands, fhaf is the
immediate freehold, did not cf the fime of the
passing of flhe Acf lie in granf, nor was if f111
some time afferwards that lands acquired that
capacify (14 & 15 Vic. c. 7, s. 2; Con. Staf. U.
C. c. 9 0, S. 2 ;sec hotvever fhe effecf of 12 Vie.
c. 71, S. 2, repealed hy 14 & 15 Vie, c. 7). The
error arose from copying the English Acf with-
ouf atfentfion f0 the facf cf the fime of the pass-
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iug the Act in Eugland, lands there did lie in
grant. The error is important, because in some
cases a conveyance may be found to feu cuntire-
ly, and in other cases only to operate by the
raising of a use w lien it was not intended, and
thus eausing- the uses expressly dciarcd, to be
but uses ou a- use, aud therefore trusts. What-
ever doubt there miay be as to whether iiords of
relcase only may operate as a grant or bargain
or sale, (sec Canucîon v. Cen e, and NVicholson,
v. Dhîbghsupra, ln the text and notes,)
there can be no doubt that a deed usinig only
"4grant " as an operative word, înay takceffeet

as a bargairi and sale, if on a pccuniary consi-
dc ration, or as a covenant to stand scised if on
a consideratiion of blood or marniage, or as a
relcase if there be possession or a ve,,ted estate
whucon it cmu operate, or as an assigument,
surrender, and in other modes. The nugatory
grant therefore migbt Le valid as a bargain and
sale, or covenant t0 stand sel, cd, but in sncb
cases, if uses wue declared, it woul Le attend-
ed w ith the res ults above alluded to, of mis-
placing them and also the le-al estate, by the
use bcbng raised, unintentioualiy, yet ne-
cessarily, lu the bargainor or covennntor.
Thus, if A, in anticipation of marriage, Lad by
way of settlemenit, granted to B and Lis heirs,
to the use of hinu, A, an d his Leirs till inarniage,
aud thercafter tu other uses dcclaued, tLe iii-

strumnent w ouid bave been void as a grant;
and though if a pecuniary consideration Lad
been expres 'ed, it might have operatefi as a
bargain and sale, theu the tee would have been
in B in trust l'or A, and net lu A, as intended;
and if the ruarriage Liad happend, the uses de-
clared, whicb il ivas intended should confer
legal estates, as beiug execnted iu possession
by tie Statute of' Uses, îvould bave been muere

trusts. So also, if A hadl granted to B, in fee,
te the use of Lini, A, and another, lu fee, îvith
a view to vest thc estate lu himself and such
other jointly, (a case very likely to have occur-
ed on appointament of a ncxv trustc), the deed
w as c-iLher ioperative, or if it eould bave
Operated as a l, igain and sale, tLe legal estate
would Lave becri iii B. Iu tLe above and the
like cases tLe intention wastbattbe instrument
sbould operate as a couveyauce atl Conîmon
Lawv, and that the first use raiscd should Le iu
the grantee tou~s and this would be so, and
the instrument w ould se operate n0w that
lands lie in grant: but if it eau only be sup-
ported as a bargaia and sale, or cov enant to

stand scised, the flrst use raised is of course
lu the bargainor or covenantor.

If tLe instrument could Le supported as a
CU01111101 Lawe conveyance by way of release,
it would ivork as intended, Lut tbis presnp-
poses possession, or soine vested estate, at
least, lu the relcascc. Possihiy the Act of 12
Vie. ch. 71. sec. 2 (repcaled) rnight ail, tlie
want of possession, or of cstate, in cases of
grants aftcr that -Act; the coustruction of that
section is, bon aver, a ery obscure.

Great caution appears requisito e l thc use of
tbis -Act, as the forais lu its schedJuhls 'are, lu
strictucsq, appropriato only to the inn t sunple
convcyanccs. The forin in the flrst sche Lule
la that of a grant in fee sinipi , and flic coveo
urufi in ttic second sect ion are fri uîd xrith
refereuce to au asFcran(e of that simplJe de
scription; and it may be useftil to lînres-,
upon parties w ho choose io a vail~n Ce cf'
tlic Act, fbiat more tban ustual cape w ili be ne-
ce: ary to have their deed, accurately engrcs
sed. The >\ct gives a paiticixiar cflicacy 10 a
parti*cul.or fopin of w ords, auJ the sligi-t. st de-
viation froua that fori w ili culanger the ope-
ration of the Statnte w ith reforeuce to the
covunant lu w bicb the mibtaLc oceni s; aud
sueh covenaut may tLaon, ndci 'the second sec-
tion, bc lcft to the very cloubtfül effet it may
Lavec by ils oxvn indepenucnt operation.

Section 3 of sebedule 2 authoriLes the intro-
duction of exceptions and qualifications of the
covenants.,, but for the ici ans above iven il
is dangcrous to inteîfere w lbh the forms, unless
in very dlear cases, for il mnay not be casy to
determine whlat la bue irodluction of an ex-
ception or qualification. Thus the superadd-
ing bo the covenant for riýght to couvey free
from incumbrance the w ords " except a 'cer-
tain mort.gage dated, &c~w ouald cleirly Le
w ithin the anthority ; but in the very common
case of tiliç out the w crds " notwithstand-
îng aiiy act of flhc sai I coveiantor " aîith a

vieîv to render the covenant for fl0 ht te con-
vey, and ail sxgsequcuît covenants noýqii(lifietl,
it is by no means clear thatbbhatis au intî'odyc-
tien of an exception or qualification; it us ratbcr
the omnission of tbat w Lich ia intended to on-
large the coveuant and deprive it of its ex-
ceptional anfi qualified character, and render
ut according to the comînon expression " full
ai-d ninliîniited." If the forms of covenants in
the Asct did net, as in efifeu they do, exept
the acta of ail other than tLe covenautor, and
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Mwec not confined offly, as thcy are, tb hisacîs,
&,c., and thic words Il uotwithstanding any act
of the covenantor" hada'ccordingly heen omit-
ted in Lice Aet, thcn the insertien of those
wonds by the conveyancen would bave bçren
the itoduction of an exception and qualifica-
tien within the Act; and if this bo Fo, the
om 1551915 o of those w-ords cannot ho ftic saine
thing, and ho il so an introduction of a qualifi-
cation. Even thongh the omîission of the ivords
shouid ho witbiiu the Act as regards the flnst
covenant, il by no meaus foilosvs fluet the
efreet of suclh oinission wouid cxtend to thic
folcwing covcnan ts, aud if not they would
remain q siid(Trencliod v.Jfeekinus, Winch.
91, 1 sid. .,28 1 Brozoniïig v. Wrighit, 2 B. & P.
18.) ThL comnmon piactice in the profession iS

tei stiko out the vu -'ns "notw ithstauding, &~
uîuder the h)elief that thercbay ail the covenants
anc tu o i ed as in tihe second columu, but
unqi-ili'oS, and w *thont any acta or deffanits
of e-ny ono heing5 exccpted. If, however, the
ahove re esenks are entitled to euy îveiht, il
mniht bc prudent in sncb ciscs 10 give tie
covenants et feul length.

Tise forms of covenants adoptcd have ncceiv.
cd the sanction of the use of ceutunies, and as
Ilueir cifeet is well nnderstood, and thcy have
becu illustrated by mney cases, it is very un-
wise to vany fions thes w itiiot nccessity. It
bas been said, hoxeever, tinat in soine respects
flhc forums aic not suicicuïtiy extensive, and
that the1 should extcnd to -matters t0 which
the covcîuaîtor may hsave been 1peîtty orcivy
for thet timese svords are not incu led w ithici
the n ords Ilperuîitted or suifer cd Sn Vensd.
13 cd. 490.) Tienefore where a more trustee
t0 bar dower (the purchaser taking tise foc,
sLubjeet 10 luis interpose estate, joincd with flic
purchaser in nsakiiug a mortgege, having previ-
ousiy concurred with hinu in another corivey-
ance, (Ifetsen v. jLLI41J ton, 6 Bar. aîîd Cnes.
295 ;) il was cf course hold that the latter con-
voyansce w as a brcach of bis coenant that ho
bad (loue no act tu encumber fli eosfate, ansd
the Court would not look t0 the vainc cf bis
estate or tise trust eugraftcd ou il ; but it w as
heid that hoe w as not responsible for the con-
currence cf the purcbaser in tbc sanie dced,
aithongb ho covenanted that ho iscd not per-
intted ci suffoed any oct wlîcneby any iun-
brnce 'vas ci eated. The consemou w ords tlsat
ho bcd been Il party cr pr'vy," &c., wounld havSe
giveci a reudy undcr the cayeu: ut, for cf

Icours e lie w as party, anil therefore privy to tise
Convey ance, aIthoug'h thic purchsser might
have conveytcd w ithont him. So an the
covenants oiy exteusd to nets, &ce., kýnowingiv
or willfuliy snSflered or permitÊcd to the con-
trary, and nlot to ail dcfeits of the covcnantor,
and the distinction is veiy nuaterial: (Sug.
Vend., 13 cd. 490.)

It is not prudent 10 omîit a cove~nant, as for
instance, the covenant for quiet po ssuoin or
further assurancce, under the imprss~ion tfhut
the covenant for right to convey fîc' fror. ail
incumibranes w iii aiford iii ail caecs on ao e
quato rlcnuedy. Thus, larger datui-igcs e.sy ho
rccoveredl under the covensant for quiet coy
ment than under that for n m1it tg colivc.
(Ifedigius v. Jlodgiis, Il U. C. C. P. 1-1d
RIichards, J., diss. ;) under tlue latter, unuess iu
cases of actual or constructive frauds hy the
covenlantor, defects in titie tluough bis dlefanit,
or the riglît of soino one claicsin4 n uii(i Mmu,
an(] the Jike, no gueter d:rnagce eau noure
covcred,' as a g-crai noie, Lheu the punchase
mioncy and intercst. So, ou the other baud,
the remcdlieson tihc covenant Cor righLte couuvcy
arc not always supplicd by the covenant for
quiet possession, as nnder the latter no Cause
of action arises tili dlisturbac. lindcr the
covenant for sig'ut 10 coney- ouly uîie
damnages arc recoverabtdd uffless thero bc prco f
of actuel daînit-g or cvictin- i vBo< .

Fi ank, 14,1U. C. C. P. 2 95; e v. n
12 If. C. C. P. 15 8 ; Gb0 , c V. aIL

U C. C. P.427.) A.il

The illness of Mr. Justice John Wdlon lias
assnmcd suchi an alvmauing ciuenectca t!3ii. hie
fle is dcspaired of. le suecceoded notu t'h-
standing bis iliness in finihing the Goderich
Assizes; but could do no more, and wcut to
London to test. JudgcesffHughes of St. Thomnas
look the Assizes for him at Chatham, and
Judge Duggan of Toronto was sent to f111 his
place et Sandwich. Il w as et flnst hopocd that
pcrfect rcst nd change of' air migbt restore
bis feiling bcalh, but his physicians now fc cý
the w orst. Tfhe sýyipàtie of bis mu y
frieuds in the profcssiol and ont of ià ance
hinu in his su HonfinrS.
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SE LECTIONS.

MODERiN TEXT-BOOKS.

We have more thain once lied occasion to
deplore the incresc arriongst us of what are
cailed "Tcxt-Booke of the law " lîpon parti-
culer sul'jects. i ýey are for the miost part
the productions ofye ug mon, neither profes-
sedly ver-cd in the lau, nor sesoned by prac-
tice [ndeed, it is beetse tIcy are iii quest
of praclice, amdinj the hope cf obtairdng it,
thitt inost of thoni, iii adviscd there eu ho ne
doick4, go oc rushin- into pritit, uintil tbey are
sati, lied, by the recuit, of' the folly cf the ex-
pcrient. W itl tais large and, unhappily,
incrcasing iunber cf pretenders w e have donc
ftr the timec. \V e propose, heu ever, te say a
feu e erds upon utodern te-st-booliýs cf a higher
cîder, the truc ccc to ho ruade of them, and
the abuse cf thein w hich le made.

A tx-r ook uponi any brndih cf law is but
a rnethodised digest cf the law applicable there-
te; a sert cf - ,, rlope80îOn& cf caIses,
dicta, decîcîcu, and enectmeints; concisely
arrangc'd. so as, te iu-ýtruct the learrîed roader
w iho dec'ires te go te tho fountein-licad, where
tlàc sources lie; and, withail, full and chear
culougl te o uudcrstood hy the înorect prac-
titiour, auJ, lu that regard, te mnent et leact
thi ebfe cnedt whichi Mr Carlyle
onco be-,tow d upon M. Thicrs' 1' listery cf
the Ilevoludenoi,' " Vint if yen knew nething
about it, il can tell yen a geod deal. We think
that ne text-Ibok ucu in use amengst us, net
even the a ery best of them, oughit te be used
for hipher purpeces then these very useful
purposes te whicbi w o have enumnereted. At
il[ events we are quite sure that te treat them

as haiig cf thecîiselves ariy authority, te
coîîsidcr them ias the representatives cf their

iinals, or te hoid thint the ctudy cf tie ebi
learu ing is lu any w vay supcrscded hy, or may
lu env degice be dispeus-ed with in faveur cf
the ucar cemipendînni is a mcost ]peruicieus
mistake, and the moere deplerable because cf
its greîving provalence. In that grew ti we
ceunot belpi scing eue cf the actuel symptems
cf tie decline cf leg-al science.

ht is ne unfamiliir thino te hear e ceunsci,
nec -a days, reciting te the court whele pass-
ages frein the treatise cf living wniters, and
thece, it may be, writors highly respectable iu
their way, but certainly net arrived at the
heights cf thec science, nec yet enjeying the
prostige cf thîe erinen. The laxity mith which
this lazy habit cf the Bar is indulged by the
Bench, is more noticeable in Ceurts cf Equity
than in these cf Cemmen Law; and wxe have
hocard it suggested that the reasen is te ho
foi-nfi in the hnrry and fatigue, which the
slruggle te keep deivu the threatening mass
cf business under the Winding-up Acte bas
intrcduced inte the bosem of these semietiie
siuîchering estalishmnts. This excuse, se
far as it relates te the putting cf " Lindley on
Partuershipe," fer instance, upon the saine

footing xvith the cases whîch hc cites in is
foot notes, is unsatisfactcry cneugh. Yet lot
the Bac cf the Superier Ceurts have the bene-
fit ef it, se far as it gees. The iînischief, how-
ever, is fer nacre xvidely spread. There are
nccv local courts and local bars iu ail the
ceunties aud great tnw ns cf Fugliînd aud
Wales, net te speak of cur transmarine em-
pire. There are Counlty Courts, Recrders'
and Quarter Sessions' Courts, Magi trates'
Courts, and Revisicu Courts ;-(fer as y et w e
have had ne experience cf the uew Courts fer
Trial cf FÀeetien Petitiens), and, lest but net
Icasf, thece are the Parliainenitary Cemmnittees,
quasci ceurts cf much influence and baing
their own bars, lu each aud ad cf then the
bad habits w hich we reprehend is more or les
prevalent. In each and ail cf thena the fatal
reacticu of that habit uipen itsell is makiup' if-
self feli. Iu eaclx and ail cf thena thereý is a
went cf teue in the systena. The ring cf the
moetel je getting lese and less ccc. If the
habit lests much longer, we shall hear cf its
being drawn inte, c precedlent: auJ whlen
ence fiat is se, the day cf lcarnied lawy ors
will ho neerly donc.

There romains an objection, stili nmore ceri-
e-us, te ho etated te this abusc-it ic Fuil ef
danger te the interesb, cf the suiteî'. 'f bre
is'ne safety in an indolent relianceocf thet leiud.
'f bre is net eue text-bock knewn te lawî ors
which is beyeud er abeve criticism, in respect
cf the accuracy of ifs analy-îis, or i lie cemplete
nese cf its synthesis. Tfhc werks necither cf
Lord St. Lecuards, Lord 'fenterden, ueor Mr.
Jlustice WVilliams, lu this ccnitury, neither oîf
Chief Baron Gilbert, uer Sic William Black-
stene in the eigbtoenth cenitury, nor yet cf
Lord Hale himccelf lu the seveufeenth, much
les tiese cf his ioarued but to ce frvidi predle-
cesser in the same century, Sic Edward Coke,
cen ho prencunced te be ent'rclv without
errers, whether cf omission or of comumission;
and on the ceutrary, these cf Coke and Black-
stene are particularly ohuexieus te criticistn
on eithec greuu d. Yet ameungst them ail there
ie net eue name te w-hich the imputation cf
cacoetJics scribedi ie attached, or with w hich
the famie cf learning or exomplary labeur is
net asseciafed te a dogree w hich, iu a more
beok-miaking time like the year 18168, must
seena predigieus. But if such as these muet
etil b ho ld unequal te the character cf ccc-
culer infellihility, bew can it bo said that the
mon cf the second rank are fitted te assume it ?
If we are te rocoive nofbiug upen trust, theugli
it be frein tic noble aud learned conimentater
cf the Laws cf Vonders and Purchasers, it
surely must ho very unsafe, as xveil as unrea-
cenable fer any mn, studouf, counsol, or
attorney, te pin bis simple feith te euy w crI
on the iaw cf centreets, altheugh it ho that
"estandard work," as tlx provincial or practi-
cal mind esteoins it, the treatise cf Mr. Addi-
son blînsoîf.

That it is net enly unsafe, but dangeous
lu the higbest degree, we thiiuk needs ne proof.
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Those w ho require it, hou ever, we also think,
can easily furnish themselves w'ith the mnost
convineing proof, by taking at randoni any
single page, for instance, of Mr. .Addison, and
testing with the hclp of the Reports the value
of bis citations. But w e are miinded even to
spare fixeux even tliat labour. lc bhave at
hand two w orks (of tixe second rank, perhaps,
but yet of the iigest grade in that ranis), bofh
publisbed w vithin the last year, 0ne of thema
indeed late in the sumxxer of this year. 0f
both we have bad occasion to express-whaf
we feit and feel the greiftest admiration.
Tbcy are, and in ail probability must remain,
not lu narie merely, but inx tact, the standard
works upon their respective subjets,-" The
Law aad Practice of Injunictions in Equity;
and "Thbe Law of Mortgages and Securities
upon Propcrty." If thon it bo miade ecar f0
their readers that niot even Mr. W'illiamson
Kerr, nor yet Mr. Williamr Richard Fisher,
may be implicitly rolicd on, and that, on the
contrary' it is abttolutely necessary to probe
and examine into the accuracy of eîtbcr, before
adopting bisý opinion, or acting according f0 his
advice, in order f0 be quite safe, they will be
fhelic s fb to ackuowlkdge that wP hiave ebosen
ftvo very striking illustrations of tle perils
which environ thoem.

Lct ois cormmence w ith Mr. Kerr, the earli-
est in order of publication ; and first let us
open his pages on I"Tities to ib, undler
the Prescription Act.

Tfie reader- of fhe treatisecis nef informed of
the stafutary abrogation of ail custoins f0 the
contrary ; and lhe is iuformned tîxat, "aftcr an
obstruction bas lasted for a year," w'ithout
proceedings being, fakený "lthe custom of Lon-
don or other local custom will prevaii' (p. ô57);
a most erroneous xnetbod of stating wbat must
have been Mr. Kerr's meanin-viz., that the
obstruction in the case supposed w ili have flie
effeet given t0 it by thaf statute.

Witlx respect to, "lpatents," we find if said
that (p. 49-3) "unti! entry of registraotion the
original paf ertee la f0 ho decnxed and taken to
ho tbe sole and exclusive proprietor of the
patent ; " and (Jbid) Il the registrotion of a
pùaten t will complote an inchoafe fitie ;" aud
for these xnanifestly erroneous propositions, fthe
15 & 16 Viet., c. 83, s. 9ý5, la cifed. Turning
f0o that section, bowvever, w-e find thaf the

Sregistration " there spokeni of is thaf of
"osîgnxxmtsof patents ;" whicb is quife an-

other thing. Witb even grearer inaccuracy if
is denied, on the supposed autbority of tlie
cited cases, that (p. 408) "the plaintitf bas any
rigbit f0, tbe discovery of particulars on wbieb
the plaintiffs. relies, as sbew ing a user of fhe
thing patented prior f0 the date of the patent;"
the true point decided being fliaf ho has no
rigbit to sncb discovery as f0 the like particu-
lars wbon relied ou by the dxfcudanf.

A stîli strouger contrariefy befween. the
learocd antbor's note of the point of decision,
aixd fixe decision itself, coccurs af p. 643, w bere
Lord Romilly, M. R., is nade t0 bold th at 41 an

injunction resfraining a defeiudant, bis servants,
and agents, dops extend f0 bis tenants ;" bis
lordshîp having expressly holden fie very con-
frary-viz., t bat it does net extend f0 fthc
fenants, and will not be enlargedl so as f0 ex-
tend1 f0 them.

The autlxurity uf 1 Rxilm., C. 616, is cifed
for the startiug position tixaf (p. 632) Il the
question, whetber fbere bas been a rnisrepre-
senfation or concealment of materiai faets uipou
the application for an ex lxoxrte inj unction, con-
not bc takçen into consideration, on pcfon
anï ox-dex made by fixe court in wbici fixe iuïj unc-
tion w as granted, or by w hicb it w as continu-
ed." The marginal note-as uxaxal, a very in-
accurate one-does certainly favour that erro-
neous readixxg of the jxxdgmient. But the
report sbeovs the truc readiuig f0 bc siïiiply
this :-Txa, f0 entitle ftxe parfy objecting f0

au order to dissolve on that ground, ho inxxxst
lose no time aff ex discovering tbe fnef lu oy-
ing rixe court below, and if be negleets f0 do
s0 (c.q. as in the principal case, dnriîxg the
wbole of the long vacation), ncither thar court,
rxor, on appeal, the court above, wili enterfairx
bis application.

A studenit-if be ho led f0 believe (wvbex be
is fold at P. 49S) that 'l'il 4S nof ccsy ix
order f0 render sncb evidence (i.e., parol cvi-
dence of particular meaning of pxlraseology)
admissable, that tbere sbould be any amxbigu-
ity on thxe face qf thxe ii2s'tït xuxco, whicx Ixas,
f0 ho construedl,"-w 111 certainly be very inucîx
misled. And if, notu itlxsfanding, ho s.bould
bold f0 the fs.miliar distinction of ontigvitas
_patens and cîNibguitas latens, if wvill pxobably
be fixaf, fo borroîx the words of an cpilogue of
Lord Colke, he bas Ilat somte otber tim c, aîxd
in sonxe other plaxce," found tixe requisite lu-
structiorn. iYc do nof for a mnomerxt supxpose
-and fax less w isb others fo suppose-tîxat
Mr. Kerr really intended to l'ay dot-ex tbe pro-
position in question. Ail tîxat wo e ean f0 siîy
of this instance of inaccora 'v, and of those
w bicb bave gone beibre, as also others whiicli
we had seleted, but f0, wlxicb we must for
brcvify's sake be contcnded to refor lu al foot-
note,*-fhaf there is a great Ivaxt of pxrccisxon
ln thec laiguage oftfli abstract, and that, lxie,
and rbere, if la f00 evident fbat the f oi of
compilation has given place f0 the casier labour
of transcription.

If is always fow'ard the cnd, or et least flic
xiddlc, of a great work like- Mr. Kerr's other-
wise valîxable freatise, thaf these blemeshes
first appear or becomo fi equexxt. WcV cannot
belp tbinking that the real secret is there. It
is lu fixe literai meaning of tbe haclcneyed
phrase to "flich hurry of composition " tixat

i.,î,4i7,4,4,~~ 40,52,%d 4 t t.revs. OS p

of v. 1 I'At1e exx '. ný. is. h. Co., amix flue i.

et .W 21cexcix.c of Jtuetizq v. Llextx, wixh ihn
'ti to te a f fTAe V11 v. 2i txeîîttili, at 1x.

611, xxi) -sets xx xinilIc.
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fihe fault is i ' li duec. Tua proter w anIS
4copy - " f0" ;, U l'e is i,'eîI.tonïlate; the

auih ci i bu-Ica cfii thilu' ; bief tho
pulioadol 1o l' ci cib'd fiv any lonci

1- 1, :- -tll obi feîrc~ folu ili umen for

fh" crei'l, ai) t , dhl , it tie coîeing books.
oe s ii,c Mr , . Fisher's ti'eatis". If

isO 'c il o cf Cen cil ig'er rejiufafion
f' il t" ILo' ., l., w c re 1' flic t

1 ' o im d, ' !îý Ï' ~c'lu Iib rcceiv-
ci , e , I i b o' îîîn tlc iev f îîîorf-

r'1iiiV On el. Wif

1I vUI lr '

it ic eu"a peisaly

Ici lt . <cc to. nl lili
, Ic 'av of '1 Tlc. f0 îLw

iii e 1 i loli ,e io Por
f, cm' ido lisr' o~yeur 

o (, 'o e i if cooiî c ifuo

1 t i )t eve f th~i 'e day ou

lli, , e c ',i1 fî' ' o b o -' , fcth'er
h ii iI 1rn 0oi 'ci', c.U I fi oi

î le-. tet . c <. iCg l wb t ( iii li (Io?"dî'

W 110 respecit to thc follîju iii ccfioci., frein
M r. F"i' bo-',o , 1 w o sccclsarely espiaie

tirnt ciii reot i 'i 0,; a ru tic th cditiîiu o tjfie

LTiout fleimpcî<ortant quiction o'f th'e nîature
c', tie 1-uosse100oi w1jidi suppclorts11 possssoi
iio'ce one do 'trico is laid! clown î (p. 158) wii Iol
ccc'fcîiicl5 is iii open conteradictioni ti thee lew
e '. i c M4ie c o e pS5,0.11c' t ou l hoLL y a
factor or~ otbn' agent cilli cînccfr ne lien, if by
itie terics of fie cuietreet, hy is uwn permeis-
sion, or hy loi'. corîstrucftioîî, flîey ce idcnfiy

icreai iiilc" f 'c doco icin oi f the principal;
aîeid jlij<cc . ilcke/,oî, 925 Iiav. 493,

is eited lu saîppcîuî'. Ou rcfoîriîîg te fleat case,
how ever, Lord Romilly, M.R., w iii ho feund te
bacve eiriitted rie sucli vicîv suebversive of tOc
w'bolc ufthue law ut lien. On the con trary,
se bt ce dîecild w as, fliat everi a scrvanît
enfrii.teîl w ith couds in a plae der bis mas-
teî"s cotiol îoay, heforo tie hanrîlooîccy ef fOc
1.ter, acqire Olece opon tiîeue ty silieply re-
novilif theiu te enother place, of heiîeg cieder

Ici., iares control ;-but Ébeat, util thcon,
Iris mraster coniniues te have thoru, thiough.
him, in bis order auJ disposition ; aithough lie
'als the servanet ii factor or agoet.

Io fvoating of notices of sl" hy îwortgages
nder tîccir puw cîs of sale, fiee peint decido I
hy Vi 100Chacîclior Stuar~t, ln Pec'îd v. IIouly

(or Eee7y), 3 Jurist, N. S., 1116, and 5 W. R.,
,517, is stated f0 bc Éhat (p. 503) " the express
notice ciao-ce (ile ho ort,-a-PA's power of sale)
ivould n0f help the purchaser nilesc the con-
tract wcre vaild: " on whibl the aufleor pro-
cecds t0 rcmark, that "las this was tbo ques-
tion fo~r fincison, it does not app"er bow the
clause coula bo maede ii'eftll." Noiw if 1' very
obvions thafth i"'luclo djdgiva eff "t
to " the express notice clause " in fOut ce e;
for ho direced the usual refcrenccs as 10 titie.

Aud oü o iud, ou looking ilito bis last e'litioc
of Veudoe's ai' Purchasers, thâf Lor'd St. Lco-
naras, ivitO bis ruai accuracy, bas Stated it
thus, c. 1, s. 3, pil. 88, p. 68 ;" It w as 1101(
that the zî;ortgocgee hlm .elf r'orld niakoc a oo i
titi' ; y et ho was clearly hanble to the creduiors
(viz., taidlr a trust deed executed by bis mlort-
gaer aftcr default) for selling contrar y tu hie
poo'er. The courract itscif shclvcd that theli
pioper notice eould uut have hotu .ie n ; )-t
e'3ui(y at bis soit euiforced the curet

0f the pow er of sale in gcoerl, Mr. Fil'oIir
505 s (p. à 05) T'' c power mea~y hc ex tnd ' de,
hy iCOCrec o f property niit spe 'ifl@oliyV in-
cludlot in i;"eposition w hiclb îay, o ri eay
oi, ho approvcd by the Court, lent w hich cer-
tani! , w a not laid dou'u lu the sohti.' 1 c»'F

of iis/io'tJ v. jfimrto oy, 9) l Nb. 175J, v',Cb
i e c'ites f0 support if. 'l'Oc the' only qc O
fioe being whedïier flie purchaser w as lui

t0 tecover bis deposii, andl tOc iutiicieucy of
thce eud'-lr's pouver of sale coîeeiog iuîcidoc diýly
tuffder cou idoî afion, it w as beld, uouu fic

pcculialr w ording of tOe, pow er, tOh t it we' in
teouded f0 apply à pr2ii 'eut oniy te the part
of the estate then charocd, but also fihe iî-,

t of
the estate, w hici it w vas alsu thon Ci--ed te
Charge h1 au equitahie mort aoc tbîrea(ter to

hc iiia'e, anîd w hich afteru .u'ds w'as oeade.
Anîl it w as also held that, eveu if that merc
of su, thce purcîcaser could of reoueor bis
doposit ;flic troc nature of bis vendur' c lu-
terest bac ing heeni concectly described lu the
conditions of sale.

Of the peu uhiroker's pouwer of sale iii parti-
cular, if is said, on the authorit y of tOc U9 auJ
40 o. MI., c. fi9, that after sale, " tOce or-
plus on thle price f5 f0 ho paid te the paw ueo
or bis reprecentative." if may he Éta "lpa -
neco" is au errer of the press for " pawi-or."
Bof, ln thaf case, if would have te hc explained
why the condition is omdfted tbat the dlaim.
hc muade w ithin, flrce ycaî s, as aise the pecoal-
fies of flue and forfeitoî e hy w hich performeance
is enforcd.

A mort eageo lu possession, il, is saifi (p. SSII>,
"is nef ohliged f0 defeoil tOc possessiou of

propcrty wbicha the exorcise of a strictl'l
riglit bas tbroevn lnoe bis baud.,." 'T'he pro-
p, esitionl is feu w ide, and as lawycrs w uuld
say, Ilhad for tho excess." Cuuflned o ithin

fihe limits whc bide Oco aufleorites cited by
Mr. Fisher (JPerîy v. Wiloï Jur. N. S.
746, ami Cocks v. Grey/, 1 Giff. 77) impose,
viz. :fhat fihe murtga'ec in possession is flot
boond te defend it Ilagainst lacefui owners,"

90-VOL. Y., N. S.] [April, 1869,
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P, etion is rcaseot:îbie tnd lit
Ti point ttllin "'b ''t ""Sia-

bty's Aîm , R , 240 (uoted by thc auth r frcm
20L. T'. 1417), h"s Tieen li.cew ie misin'lr, t oeî

-a t it -st, w e u'annot find ie cittucr report 'uly
trace of the refusqi of cvidlce of wv-li Mr K.
Fisher m ikes mention (p. t il), iz: et o tte
rate cf interest a"vced te te b tii en on a bot-
tomry bond.'' It is uiikely, inided, tt'it the
court haveC refusci te taice sncb evidene, if thic
silence of tth e nstrument its'clf t'd becun the
oniy dlfitilty.* Pet, in trutt, tile question
w as net rai 'cd, andi ail tiiaË Dr. Lushiinte
therc detcrini, w.-is te refus"e a motion er
lcave te aite'r tbe bond, by filliiug up ttc ilani s
w hidi bad beun icft fbr tIi i'ction of tii w'
rate, ; tuac o'.iy cvbI nue upoîî w lîtth ttc
m-otion wa"s fou,îdccl, being 1 n liibt pet port-
in- te be se ove at C'ilc'iîtta, andte tb

rico i c ir tt orcloan of a o ,ac th.er

tbcvc, by w1loien it hid bacrn't ,and
w hici stated that tte a'j rat'' a bcc'î
Otu1itu J by lime in uit Le

At P. 'JPs, tue cisc ef Crie îî . h' 'q'
ire, 6,323, is thus Stauud . ' WV'eve tue bank,

relit tlevisee er an e'îî.y of i edtuptien dis-
ciatrtcd, andi tte bankrnet wa 'îjoituc , h' had

Do costs fromn tte mevtgagce ; for, it sepný,
by ttc dliseitîtuir, theisigc' intcîc'st bt-
ratie tc s ested in dia baninkvept.'' It is a minss
etl crier. 'Ttc assignees disclaimce 1; antitc
forte tii" banrtli-pt, je svteîu tbe eqiir''
ttereby re-vostuil, w as joincdl, but baU nu r sts
freint te laort"agees.

A sftîl giea ter puie b steun,ne v''
eeou 't, ecc i ioncd at p. 1635 by the substittï
tiett of '' r'c've '' fer "pa3 y.' As it statnds, tfi1e
tcad 'r i 'rns fi-on tb" in0uîutt ques'tion

the titi" and place of ptîvment) by Is agenit,
ttcte cî ouwtt te be atîtherised by a powet'
ef attornîey te iceive the moricy, and, for
want of sncb autb vif, ttic court bis reFîîstd
ze tutkc the evdcr ab. ointe, althotigh no person
'ippoae 'ttc teie tuhe ileecy ( IJitt'ý'cîri v.

LyIf Jet'., N. S. 671; Se. Gb(. 311,"
Thitunt i's, nt p. 6214, a similar biune ci to' t"

for '' b,' '), w hich rentbincd w itit a sittguiav
watnt et'pircî sienii i ttc w ording et' thic xliole
sente'ne, w iii rt'tainiy justify nttktdin
esteg Mr. Fýi',bcv's naie for tltese two e ertilci-
ous trcsics: (1.) Puvitase mnoues is patyatble
b3', itet te, tua,, vendor'; aunt (12.) W lcve ttc
title is tlcdueied by recittil fr'ontî tîn, n stbse-
qet 1 tevuti et wiiiinot lic afïý,tctc w ith nottice
of tien paynient. It is oniy tty iint of muet
dislocation anJ transposition efthe veurbiage
that Ste arrivec at ttc reai nieaîing 2 of tuec rases
cite( lii ttc foot- note te that ps ',w blet is
ttis:-" A sttb rijuct purctaIscr w iii net be
affected with notice et tien pay ment of the 1), mi-
chase eîerey te ttc original vetîder, 2nere'ly lie-
cause ttc titie is dedued b3 rettt frni hlm
for' ttc recitai dees net show tlic non-paî'tmnt.

Se,' i v. t eon t. & tý 'Jjt ,', )p

17e b"u yI ie~d 'i ci t1', ev cf 'dcist p4}araliei

passages5 te ttii>e aboe prt"eenied, but the ias
of sp't"c are inex'oraîble w tlet th e co'ilîduet a
quai tcriy is question. W ninst ttc.',ý)n t'on"-
tont oui -cives eitit a simlpi ru et' 'ne te ec'j,
by ")t, "t eî,and ty pi 'Letie~
thttt w'e io so qutit Cs t-ichin tete le pe of
ettrietirti t'le att'tion otf tic i 'rt.' i .'te'
te ttc bietiistes tîten tris eter i e r. i 71oi,
,v ork, tf S ihicl thet nrO sa tnn ",, '0 c ai't.ts,
ils be' "tse Ic s'erv'e tec ' e ro e l'ori.t',

fyii wbac'tt b~ eaitl t ri t rie petits

et' rut tut ' epoti tcxt bouel -Lti cev icto .

StIJI INS'INN AN) DITS PO 1'iIA1'F .

'lTe sîipurb te-dc or'tio alo tue 11iU i tif Set'
jet', Li, lin Cliancty andi, u tii tý ta k-
lo"'guingt et its portraits, c ti cepblie îitt"-Ilii ou
jîtst to v te tii t anct 'ut an'd titrie lutet" di-
litee 31r'. r'trjeaet Il 'n 'th it ,e"urer et t't'1,
lIte, dlceve gre. t cUfit' Cot t, in aî'rut Î

et t 'o Ct"aiOn et' Peta ats cte uîer

ie dûtails, we ltad tic bt g"it c a 'it't
coîttît of Se)tt'Inn tI and we e i .i '
(Io tbat botter tt'aî tîy c .traatit'g Si t

'itnts iv so SOibl 3' Si itteit ('t1 ttô ' 'aje, en
lis v'eceit pop)ttit sc uettti itti.o,
et Lotîdon: "

"lTiicte 'tre,'' ays dr. Tfittis, " toii'y

thrce niens rietît foi' te t tueptioi of' the
judt'es, atnt suet as bail .ittaitîctl te the ltgtttty
et' tii" cet;. s'iz., flrst, Sereep's lIte or Serjeat-its'
Place, oppositc St. Atitrew 's t'itticb, li,
now toit' tiescited by tii" Suijeatt ; sctitdiy
Scrjetints' inii, Fiet Sticet, îî'ii iv as hlîed

by ici c uit 1r tite île e ait ct)! '' ou'e Yer'.,
andt i s tttîsr île cî'ed as tit iton fo r se:)'ieIýts
eat) thîtrd113, Sci-je ruts' lieu, Ciîancery L-' it'

the onty plac'e ttî.t ette w îtt propriety b' t
pvt'sent c lic suttc'tttt-J ln.îe ~' f ta
beionetd te Johnt, Lei d Serotip, aind îîýv stii .v--
wards ktiess' as Sct'eei's ceourt. Atet' lits
deatt, it wsi ai!et eut te sorte ser eatits, it
adepted it as tisoir placee, ss enue it tvas ci'
Seijc',ttits' Inn, iii Ilbore. Afier Lhtcv dîs-
ciseti it, file site w-as lot forv ÛCI'''tlt it, "nd t 'c-
d'us. Ttc seljeatîts abîout tue tîbeiegiiÏ tif

tue reigui et Hentry VI ., antd tit befo'e, ro
ted te ttc Fct Street fini, is ich iii t vevy
fine chapel anti h'ill, aîîd a stattly court et tati
brick buîildiings. It likitss' rotaiîe t a lois'w-
ard, a ît'stcr coek, a ctiuf bîtet', w itit otti.ýr
attendants aîîd suirvant', aed a porter'. Littý
oid jeu in 1loibot- îîaving bec n "eut, andi ltbe
Fleet Street lIt tsviîtg buctîtîe diiapiil.td,
the serjeatits si oe tjtdt rcsdy toenltire y cuti-
gutîte te Cttatceiy Latte, thic ttiud il tî chier
inn te w'btel onte nted invite attetiont. [It
bore onîce ttc nate et '1ý i'yeJoti Inn,' antid

tt (tp. "0)Ilii t1 'tiC)in i5nt ,"
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was known as early as the l7th Richard IL.,
whcri the inheritenco belonged (and bas done
since) to the Bishop of Ely and bis sucoessors.
In the 'accompt' of the lîishop's bailiff, 12
Hlenry IV., il was ralled 'IFaryndon Inne,' and
it w as stated 'that the serJeauts-aî-law hadl
iodgmngs there.' ln 1416, 7 Henry V., the
whole house w-as dcmised to the jîîdges and
others, learned in the law. The frechold after
having piassed throuigh various hands, Caine to
be held for three lires by Sir Anthony A shley,
Rnight, under whom the judges and serjeants
continued torent it. Eventually the seîjcanta3
aertotiatedl wilh the Bishop of Ély for the pur-
chae of the fee simnple of the propcrty and the
saine w as ultimately vested in the society by
an Act of Parliamient, crcatin1g the Society of
Seljoants' Inn, Cbancery Lane, for tho pur-
pose, a corporation, nipon the annual payment
for ever of a fee farm rent 10 the Bishop aud
his successors. The offheers bclonginig te this
inn are similar te those in Fleet Street-naie-
ly, a stew ard, a master cook, a chief butier,
and their servants, and a porter. In 1S' 7-8
the inn was rebuiît (under tho anspices of
Serjeant Adamns, the thon troar-urer) by Sir
Robert Smnirke, R.A., except lthe old dining
hall of the Society, which was thon fitted up
as a court for Exchlequor Equity sittingq, huit
is now used as, the state dining roomn of tho
seijeants, iluding the common law jndgcos,
w ho are a1way s siat-tla.The band-
soniest room. is, h-ow-evor, the privite dining-
room, w hich contains one of the finest collec-
tions of legal portraits in the kingdom, inclnd-
ing those of Sir Edw aid Coke, hy Cornelius
~Jansen; of Lord Mansfield, Lord Ring, Sir
Fraucis Buller, Chief -Justice Thiindal, Lords
Eldon, I)eninan, and Lyndhnist, ail by paint-
ers of inote. Tfhe windows (containing the ar-
niocial cnsigns of judgcs and sei-jeants) are
flnely executed. The chaîrîhers where the
judges of the common law Sit to hear suii
nionsos and other private malters are in this
inn. The arms of Serjeanîs' Inn are, ov, a
storkiî, pp.This Serjeants' fini is the exclu-
sive proporty of the serjrants- tlaw, or servi-
ent.s ad l<-guhî, w ho are the bigbest degree in
the coimon loir.

"'lice otlIkr, but oh 'elte in, iii Fleet Street,
already dcscribed, Stil beans the namc of Sec-
jeaolts' Inn, and Ibis la hiable to ho mistaken
for tho uow only real Seijeants' Inn in Chan-
cery Lane. The Fleet Street Inn was de-
stîoyed ln the (Creat Fire, was rebut in 1 G70,
and again rebnilt, as w e noir sec it, w ith a
handsoine stone fi onted cdiflc, by Adam tbo
architeet. This inn is noir Jet lu private
cliambers to any oîîe w-ho likes 10 rent them."

So far Mr. Tiînbs; but since hoe bas w ritton,
nlot onîy the picture-room. and ils contents
have heen thocoughly renovated, hut the State-
hall and other apartments have undorgone
complote restoration. The State hall is now
rendoced suitable 10 the dignified company
who frequent it. It has heen refloored, re-
painted, and the old cumrbersome stove bas

heen remnoved, to make place for hcating hy
hot-w ater pipes. 'fwo gas-burners froin the
eeiling hiillîanily illuminate the room, lhrow-
ing a picturesque light uipou the, antique cary-
iîîgs, armorially staincd windovs, and on the
grim hnst of Charles IL, placed abore the table
oflionour. J.lere the, jîîdges and soîjeants may
in thorough comfort dine, according te custom-,
on the fllr-t and lasI days of Terni.

The first of nexI Tormu will indeed he somie-
what reînarkable, as at the dinner on that oc-
casion four noir seijeants will ho admitted-
îîaînely, two judges, Mr. ,Justice Brett and
Baron LCieasby, and tw o serjontsataIlaiv, IMr.
Sorgood and Mc. Sleigh.

Seîjeanit Bain lias not heen content w-ith the
re-eîîîhelljshmoent of the hall internally (the
exterior lias heen made also vecy hand-ome),
but has added litecary light t0 the institution,
in the publication of a catalogue raîseon2ï of
ail the portraits, w hethe-r picture-i or prints,
in the building. This catalogue, w lih ho has
hcought ont with the assistence of Mr. Serjeant
Buckc, is very comprehenisive.

Beyond a record of the portraits contained,
in tbis ancient and unique ball, the resort of
the varions serjeanls,,-at-laîv for ages past, il is
flot o ur pr-ovince te offer any artistic j udgient
on the monits or any particular one, Savre those
of the ominent Sir Edirard Coke, Rot., hy
Cornelies Jansen, and Sir Francis Buller, Bart.,
by M. Brow ne, w-hich carry with them the
ropulatiou of being the mort m-agnilicient
among the îrhole collection. These paintins
are ii the host style of tîxe artists of the day.

The catalogue docs not descrihe lîoî lu
evecy case the portraits of enîluent judges
found Ibeir way to the hall, ln cil probahility,
in the majocity of instances, tlîcy w cr0 the
preseiits of thejudges theme,ýlves; but in some
the Inn is inclebtcd 10 the liberality and fore-
thought of descendants, relatives, and evon
private individuels, for the bonoîîr donc tbem.
hy placing under Ilîcir safe custodly the only
remaining resemblances of thoe-,, whlo were
once the great expouniders of the lair, and are
noir the time-horîourcd monuments of the
study of that science, upon. ibose exponents
ail Icoyers look hack with revecence. The
portrait of Lord Lyttletoîî, wlîu iNs Lord
Reeper iii the of Charles I., w as presenied by
a Mc. R!ay, as w as also Iliat of Sir Jolin Powel,
Rut., one of the J udges of the Coi rt of King's
liencb, who presided a the trial of tic ses on
bisiiopa. But for the innifience of this gen-
tleman, those noble effigies nîigbt have heen
lost 10 the world, or have decorated. the w-ails
of some obscure manhion ivhtre their historical
associations rnight have been w'holly unknow n
ocunappreciated. At the Board of Green Cloth,
November 2nd, 1847, Lord Denînan is stated
t0 hav e mored a resoîntion, thanking te r
quis Caînden for the present of a portrait of
his ancestor, Sic John Pratt, Rut., irbo w-as
Lord Chief Justice of the Ring's Bodi from
1717 10 1725, the year of his death. -And on
the 31st January, 1839), a vote of thanks was
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passoci te Si' wiiiiatn H-orne fer tie prescut
tf flic porti-ait of thse ceiebrated iawy-or, Lord

Mansfield, w'ho foi' thirty y-Car-, prosidcd os-or
tue Court of King's Bencb. Ossen's pictîsre
of Lor'd Tenterden w as pî-escrned, in 1850, hy
the precaiît Lord Trcntcrd(en; and in 1S29 Mfr.
IBay-icy presciited tire lilencss of bis faiher,
Sir Jeln Baviey, te tise0 1-nn ; and in tue satne
y-cal' Lord Ly-tdhurst pl'csente1 the Society
with tbe por-trait, by Piîillips, et bissiseif. Tiîe
Society bas aise a fine portrait of the late Lord
Chancelier rure, hy T. Y. Geoderson, after
Craîît, it.A. ; of this flic foiiewing is a minte
of' the Board cf Gi-cn Cloth, Neveisher 3rd,
1861 :

"Mir. Soîjeant Manning, tbe Troasuireri
stated that Lady Truro bad pi-ecruted a por-
trait cf Lor-d Trure, w'bieb in î-eliauce upon the
gallaut'y et the Jîsdges and Serjeaîîts, Scijeant
Manninîg iad I kiie îîpeî hiînscdf te suîspend
in the Hall. ifesolveii that tlîe present hc au-
knowledged by a deputaticu ceusisting of tie
Junior' Judge, Mr. Seijearît Sterks, and thîe
irea,st-rer."

Theis enly poitraiL ef a moderns Seî:joant (net
a Judge) suspesîdef te the w ails is thiat cf M'r.

Sejeant Adamns, for nîaîîy y-cars Acting-'[i-a-
snrer te tiîe Society, aîîd Chairînan of the
Mifdlesex Benels ofiNMagi,,trates, and Assisi ant-
Judge et thîe Sessions. This por trait svas
party tiîe substitute for a presoutatiou of a
piece cf plate te the Serjeant, in consequeîice
of lus able msanagemuent of the rehuildiiîg of
the Inu, and in token et iîis exertiens for nsany
y-cars, lu tiîc iuterest of the Society. At the
Boar-d et Gr-en Cloth, Jauuary 1-Mb, 1839, iL
was resolved:-

"Tisat the Jîsdges aund Serjeauts, Memibes
of this Society, arc dceply grateful te Mr. Scr-
jeant Adamns foi-ftie ahility, the j cd.ment, and
tbe uuwearied zeai, whiclî lie lias exerLcd iu
the eufi'aclîisemnent of thoir aucietît site, te
whIich tiîey chieily attihute tbe happy resuits
wbicls ihave heen finaily rcpoî-tcd to-day-; and
as a smalli nîcînorial ef tbeiî' appîcciation et se
noble a serviec, tbey soiîit bis a-coptance of a
a piece of plate of the value of 100 gilineas, te
wbicb they w iii ail coutributo, whiicii tise îrea-
surer ivili procure; fer wiiicb Mr. Baron Aid-
oisoni w iii suppiy ais apprepriate inscription ;
and wicio tbey trust Mlr. Serjeaut Adains will
esteeiu, net with refereuce te its uuw-ortlîiîess
lu the peint et value, buît te the cordliaiity
w ith wlsicb it is oferefi bi"

But et a subsequeut meeting ef tiîe Board
it w-as resols cd te reqîîest, in its place, tlie
Serjeant te sit for bis portrait, te ha piaccd lu
tise bail, the afiditionai expense hey-eîd 100
guincas te be defray-cd eit cf the funds cf tbe
Society.

We< belles-c that tise iast portrait presented
te the Society is that of Sir ýViiiiamr Erie.

Iu addition tc, thec il paiutings w hicli dcoi-
rate the w ails et the bail, there are tbree or
four water-colour drawiugs an d a large collec-
tion of svcry s-aiiable aîsd searce prints lu

frataies, exect-ted by tIse leading artists of the
day, inost of whiclh have ho eu copie i ami ou-
oraved frein colourcd portraits. There are
also a large niîmber collected toethcer in a
portfolio, only remaining tiiere foi' wa-st of
space te exhibitý

l'le catalogue gives the wbele in nutuerical
eider, anîd ne sirnail pains have becu taikon te
make it iu every way complote; great attention
bas ing been paid te the correetness of the dates
et birtbs, appointmcnts.. and deaths.

Iu fine, this attention pîiid te tlic structure
of Serjeants' finn and te its histery, speakfs
well fer the prosperity and pertmanence et this
niost ancient and beneurabie Secicty, whe -e
w ell-being, is ef momnent te ail niembers of the
logal profession. T1he soîjoants-at-law- are, ho
it remenibered, indepeindent cf the Crow n, and
have heen at ail] tintes the staunech uipholders
and defen ders of the iaw, the constitution, and
the liberties ef this country. Tlieir ranks
shouldi ain ays ho wel cii Oed, anti it is a pity
that there should be now aii- vacancius luit
open iu the appointînents cf tfheir leaders, tiie
Q uen's Seijeants, w-ho -aie an eld i nstitutieon
et' the State.-L, w O0v

ST. LEONARDS ON CAMPBELL.

iif'p~-cut-iew;e Ce-e&c/l 1- cf Leed/ci.s
and L 'O,, _chn e--/-7l by N Lenrds.
London: Joliis Murray'.

The nouagenarian ex Chancelier is as plucky
andi almost as vigoreus as was tihe Sir E. Sug-
deni uf hall' a cciîtury agu. Last svcck tue
lcarned and venci-ahie lord appeared iu the
w itness-box and gas e bis evidence net oniy
with lucidity, but ho aise shew-ed the curnsel
who cross-exaînined bim that bie coulfi stili
beid bis ow n in a legai fight. A y-et nioî-e
conspicuetîs witîîess ef the unfaiiing pow oers cf
Lord St. Leonards is bis reply te sontie et tie
înisreprosentations iu Campbcll's lis-es of'
Lyndburst and Brougiham. B-ere the post-
bmuns volume of Lord Caitipbeii's werk oas
nine day-s old, Lord St. Leenards was eut w itb
bis rejoindcr. We ai-e cf opinion tisat the
learned lord need iset have heen at the pains
ef answering the statetuents of a work w-hicb
bas heent, se far as we krnow, censured sy the
whole world oferities. The lis-es of Ly-ndhni'st
and Br'ough-am are sucb a gress caricature that
neo eue eau bie deceived. It secnsis that Lord
Caumphell couid net thinkç w-cil or w-rite fairly
ef any lawy-er wbo w as coutemperary w ith
him. Tt w-as lus opiniotn tbat bis rivais ýw e
vastly infeî-icr in intellect and moral character
te John Camîpbell, and it was bis apparent
ebjeet iti preparing tbe last volume ef bis Lives
te inferm a henigbtedl w orld that in the nine-
teenth centtîry there svas only one grcat and
wsorthy law y-ci, and tbat emiineut and excop-
tionai individual w'as John, Lord Campbell.
llowcver, wc can lîardiy bc surprised that,
Lord St. Leonards could net resist tbe teînp-
tation ef oxposing seine cf the mrisrepresenita-
Lions that especially relate te hiiiîseîf.

Aprîl, 1860.1
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Lord Campbell telis a story about a disputa
in Court bcto cou Lord Chancellor Broughamn
and Sir E. Sugdon, and ho addIs that the latter
was iau,ilîoed ut. Thbis Lord St. Leonards
donies, an cd tells us wbat really occured. Lord
Broughamî was, lu the habit of reading and
writing lotters iu Court, and Sir Li. Sugden
very propcrly rcfused to g-o on with au argu-
meut w bilst the Lord Chancellor wvus pluiniy
and ex on ostentatiously engaged in latter-
w ritinm. Tfbo Lord Chanellor, made a testy
rco]MuX, but thora wus no demoustration; and
aiLervards, if i hiadl occasion te w rite a lettar,
lie did so on the open note-book-, and lu a man-
lier thai. did not attrsat atten)tion1.

'fhc.' w a an unforturnate difflrece betu con
Loird Chiallor Brug hanm and! Sir E. Sugdeu,
w hich was thre srrbiet ol'a shai p debata iu the
lloe or Coinions, the report of wbich is
c ied frouxiao , and gven as a ripple-
nient to this littia book. Lord Broughamn
attacked Siv E. Sugder, and used a very mi-
proper epithot. Even hefora Lord Broughamx
went ont of office the quarrai w as adjusted,

nd says Lord St. Leonardls: -'Lord Camupboll
i ncw thiat for many y eas L ord Brougharu aud
1 w ara ou teris o efrhiudship, but as bis book
w o1id niot be publiqhed matil after Brougohaîu's
deatb, ho w as saula lu revuiing in its most odi-

cifoin an a(tack whieh Lord Brougham liad
lix cd to regret ai to atone for.' No dloubt
111 eicoont of Lor d Campbell is oua sided, aud,

ic amusnt say, exceedingly spiteful. Lord St
Leonards remarks, lBis objoat w as to strika

ett n. This lie dared nîot do dnîiiig our joint
lives; but it uxigbt ha partially uceorripiishod
by leux ing bis book as a legary to ho publi.shed
sUfer bis ou n dceatb, w ithont regardI 10 w bat
w as due to me, if living., We shahl not cour
m'ent ou tha rest of tha misropresentations ex-
poscd by the iearuad and verial lord, as
'ra bave already devoted considarable s paca to
a revicvv cf bbcG volume by Lord Campbell.
W liii, t living, Lord Campbell professed inucb

icdipami admiration for Lord St. beon-
aîds. So ho did for Lord Brougham, but that
dd not privent bini preparinga vittuparatix cbio-
graffli.. Lord ISt. Lcouai-ds is indignant w ith
tlîc uti-catt of Lx ndhur-st and Brougham'
anid rem-ailIs thiat 'thoir lives romain t0 bc
xx ïttoîî.' c a shdl1 soo ix a.,v the biograjîby
cf Lorîd Brougilîain, and meantinie Lord St.
Le muids vrav rest assured that no 0130 x;ii
tir!k any the worso of either Lord Briotiànî
or Lordi Lyndburst ou accoulit cf tha i rp
ruen'ilation, of Lord Campball.-.L(-i Joucrnal.

SOLICI'1ll1'S DIJTY OF KiEFPI'iG
ACCOU'JNfS,

A Solicitor stinds lu Ibis respect uipon a
x c'y dlifcrent footing froni au ordinary agent.*
It is the duty of tbe latter to keep regular aie-
couts and pruerve the v ouchers, at the peril
of bcing, lisallocrcd cvery dlain- wbicb be eaui-
flot possibly substautiate, If he os nod

tbis, it amouts to a fraud lu equity. But a
solicitor, tbongli it is very repreboensiblo of hlmi
îlot to keep accounits, xviii not ho treated lu tho
saine way as au ordiuary agent or raceivor, if
he lias not doue so. Cousidcring how cour-
alicated is the relatiouabip bctwecn solicitor
and client, extcnding ovar '0 nviy years, as
it ofteu does, it would be strange indaacd if the
solicitor did not meet w itli more c-nsideration
lu the oye of the Court than au ordlinary agent
undar sncb circu ni stances. Jrrcoiarity lu
kcaping secounmts as a solicitor, Lord Elden
said, luý ,; Wl", v. Lady Tincol)ï, 8 Ves. *vi3,
" is not a g-rouud for saying that he shahl make,
nmo deniand. It xx :11 pr7e ýs hlm xx ,itb more dif-
fcuît y iin mal ing Iha denîand, but if finally be
eaui nake it ont by documients and proofs
avbieh tha Coturt can reccîvo, lie cm, it te 1îaid."
TIhe Lords Justices took tha saine vicu of' tue
mui lunity la deciding the prescut cai e,
niamely, tbat the omission to kccp uccounits
ýwas not a grouund for deprivîng tha solicitor
of bis proper taxed costs for the business douae.
lit W/i ite v. Lady Linocln, it is truce, Lord
Eldon refused to ailow a ch-arge for business
dloue by a solicitor, wbo had kopt no regular
aceounits. But it is to be observcd tliat Ibis
solicitor iîad acted as auditor, steward, aud
agent also, iadl kcpt no regular accotnts lu
any of those ai-iies sd had kept no
voucihers oxcept those lu lus ow-n fax oui; aud
w as thorefore treatad as a geucral agont, bouud
in duîy t0 keep regular accoîuts. But lu the
prescrit casa the business doue by special ar-
rangement had houx 1,aid for sepiratcT , and
w as distinuîisliable froni the geucral business,
ni res pect of whiclî no formnai acocnt, lIeur
by hinm, could ho roudarcd. Fromn a conîîar-
Nson <of the prescrit case xvith TV/IiteI v. Lady
Lhico7pî, it w ouid ,,coin hiat if a sollcitor acts
as an agîi cul of bis profcssioiîal splîi c, bko
any otiier agent lia îîîust keep torial accourus
ut làs paril but lu clîagiug for crdiriary pro-
fesslouai busineoss it 1is enoîxb if, lu tia ab-
senice of formai entries lu bis books, lieceau

iaisa ont that the business bias beau actually
doue, by sncb secoudary evidouce as the Court
eau rociv e, uni ha xxiii not be pcrinitted ot
iose, bis eosts alto'gatb r, suraMli bocause bu
ha. faileudt 1, k ap bhooks witii mecantile

reiclary. &ictors, Journal .

iT\IDENCîi 0F F00 IM,ýlAFKS.

About four yexrs, ugo, as we leain fiom a
pînrugraph ia Ibc Tencs, a in nauried Hlarris
w as conivicted of cutîiuig ont tlîe longue of a
neigliboiir's heorse by niglît. Tlie evid 'ueo

w ssolcly thut of footnarks. 'fice senitene
'aq eigiiteen moîxthîs' irriprisoriiînut, whlich
told so oui the prîoier that ho (lie(d. Since
thon bis innocence lias, it is said, baau coua-
iuietaiy estabi lied.

0f ail evidauce bubitualiy sddned bcfore
uîagi-trata0 , ut quarter sessions, aud ut assizas,
there is 'sarccly any seo coiimon us tiat of
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footmnarks, and eertainly none se w ortblcss.
Ill found footrîarks,-I compared thon with.
tho prisoner's hoot ;-They correspottded ex-
actly." If the tracks do excctly fit tihe boots,
they arc [the strenges[ evidence [bat [ho boots,
with prohably the prisonor iu thaîin, assisted
at wehatever was doue whlen tihe tricks w-e-c,
mado. Unless tho tracks fit exactly, [boy are
neocvidence at ail. Now the a inuecf tieaboyao
statensent, as usualiy received lu evidence, frotu
the îrsouth cf a rural policeman, or other w it-
nets, will ho more correetly apprecia[ed if you
consider the proccss whlich w ould ho requisite,
in oredr te dotermine that the tracks do fit
ex'retly. A marc eo censparison of [ho shape
cf the solo wi[b [he edge of the track is olearly
net enougli, hecause scores cf mon niay w car
thisai boots iste vcry muCle the same shapes,
especially if mnade by [he sauc maker. Nor
is it enougli te ceunt the bob nails, because a
country cobbior wili very likrnly have a sot
pattern and a set number cf nails for ail boots
cf a certain size. The cr[hodox plan, when
[ho print is yod pias~C, lu wet dlay or gardon
mould for instance, is, we believe, te pros tho
boot down inte [ho print, and thon standi aside
and sec if [ha fit looks ail right. It is true
that the sole it the crucial test, and tbat wbiie
lu tisa pritet ire one cau sec the soie; but tisa
plan bas thîs advantage, that the firîn pressure
iu tire soft soif lroduces lu the old print a nesv
ene, wbich, ex nccesilca, muest correspond
exactiy with the boot. In many cases ab vcry
aceurate aduseasur-emeont w ith co mpas nes wo uld
ho nacessary te test tire correspondencies cf
the two, and in many ether cases, frein tise
imperfection of the print the test is irmprati-
cale.

Tire prisonier's edvocatc ought ahvays te
examtina [ho w'rtness nsinu[ely as te the pro-
cess hy which ha satisfied Liiînseif that tie
beet corresponded witb the track. A four
ssontiss ago n case occured lu whiicli a prisonar,
being clsarged before a clerical inagistrate, on
tire evideisce cf a constable who dàeposed lu
tire usuel forra thet tho prisoner's boot fitted
the footmerk te a nie[y, tho worthy clergy-
man took the boot lu bis ewn bonds and par-
sonally compared it with the marks. Th/e firs[
thing ho did was te look et the naiiuscrks, whnio
[o bis surprise ho found [bat nieither lu nuna-
ber iror pattern did [bey correspond with [ho
nails lu the hoot. The prisoner, cf course,
wns acquitted; but, unless the magistrate bail
mado titis diseovery, ho would, lu ail probe-
hility hsave heen conmitted on titis blundering
evidence. rSolici tors' Journal.

A suife caîsuot exeoute a deed ;u-houh isý. per-
lisps, [ho reason wby Slrakspeare, ru-li vas a
tirs ,rate lawuyer, ruade Macbetht do tire deod,
-whichi lady Mlacbeth wouild have doue se ranch
boîter, had net e deed doue hy a, won-i been
u-oid te ail interuts aud ppsc.Cr- Bloc/c-
810c'.
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The (leftnclant obtaiued1 a summions to changeo
flie venue from the Couny of Lerruox antd Aid-
ington to Prince Edwarcl, on an affidavit whieli
stated, amongst other trings, that the action wirs
hrought for the conversion of plaintiffs goode
that the declaration had been served but ne pleà
pleadel ; that the cause of action, if any, arase
in the County of Prince Enlward and flot else-
wbere :that deponent ied Il rerison to hdlievc
and does verily bolieve that at least trn witnesses
wîll bo called te support tire diefence in [bis c-
tien, " that it wonld prohably be very diffleui t
te recch the Ceunty Town of Lennox and Addh
ingten, and tbrrt tire trial Nvould be attended witlî
very miuch greater cx jenses if tried ibore than
if tried at the County Town of Prince Edward.

Oaler sbewed caruse, referriag te Ch. Arch. 12
ed., pp. 1352, 135..

o'YNNP, J.-Dr. PbhîJrsebi?dv. &lrrleton, 8 Ex.
503, decirles, in accordencr' -rith a report Made
by a comrnittes of Judges te wlsom the sîrbj«t
was referred, that the application te change
the venue mnay bo made Gither befere or atter
issue joirîsi, as maay ha most convenient, but if
the application bo oade heore issue joinei it is
requirete thýat tie par-ty applying sbeulcl state
in bis afficlavit ail th.. ci, ounstancas on wlîicb ho
means te rely. Ile weul net be allosved te add te
or amoni iris case wben cause is sbowrn. Ilo
nief, bowever, if Ite choose, rest bis apprication
[bat the cause cf action acc'-ued in tbe cerrnty te
wbiclr ho wislres ta remnove the case, but if ho
dees ho mnay ho answnered by eîry aftidavit nega-
tiving this fact, or sbewing that [ho cause î.say
ho maore convarrieîrrly tricd in the county wbec
the venue is laid. If the application is made
after issue juin«d, tire Party appiying nst in
bis affidavits, in support cf the applicationr, show
that the issues may he morre conveniently tria I
la tic county te a licli it is proposeri te chairge
tbr venue, rSraill v. O'Brcien, 26 L. J. Exeli. 30,
is te thc camne ef--ct. There it ls-aid the general
rutse is te try thr-. cause wlrrre the witnss-es re-
side; but te tbis ride, horvsver nunseronis tbe
mitîresses înay ho, and bowver great tie exp'nnse,
lu procuriîîg their aitendance, tiare is an excep-
tien, as if it con ho made te ap~pcar that a fair
trial cannet ho iisd in the ceunîy te iwbicb it is
souglit te ho clianged Pcer/rallow v. ïV«rqqeI
Ilarbour rand Dock Ce., 26 L. J. Ex. 21.

tVhen tire grouud of the application ta the ex-
pense rtteuding fthe trial iu tire c eun.ty wlrsre the
venue is laid, the preo os-lrance cf convenic-nce
mnust ho very grert ti I hrr TIto/rrll v a.Ic,7
Scott, 2U2, thera mb w n- refused, a1îhourg ts



Comn. Law Chain.]

LAW JOURINAL.

DCAMOND V. GRtAY -LowE v. MontzicE.

J.April, 1869,

[Coin. Law Cham.

tlie defendant stateel that in order te establiali a
set off which"ho had pleadod it would bie necessary
te unravel acceunts of eighteen yenra' standing:
that lie liad sixty wituecces te examine, ail of
weooa resided in tPe eounîy te which hoe sought
te remove the case, and Chat tPe adelitional ex-
penss of trying it whm's' the' vehnue trac laid
would bie more tissu £2, 000, svhich lie was wholiy
unabie te Pear. Tindal, J., boere sayc, " Il Te
plaiutiff's riglit lu a transitory action te loy the
venue wliere lie pieuses la unuleubted ; anel before
-we deprive 1dim of it wc must lic clearly sati fini.
tliat justice canant lie doue betuveen the parties
uess ve dec se." Frein Johson v. Bcsc/.sford, 2
C. & M. 222, it weuid sein te lie aecessary te
shew tliat the defendant lias a defeisce : and freint
Jh//iwcUl v. Ilebson, 3 C. B. N. S. 761, it wovulel
seem, unless the case i, iiîssperfectly reporteel,
that the defendant applyiug te change tho venue
uipou grounel of conveniseuce nmust shem, that tlie
convenieuce groatly preposîderates in hic faver,
andl that for Chai purpece lie sisoulel give seule
evideuce cf thie nlumber of tise pluisîtiffas witnesses
se as te sliow that the probable expense te Mi,
for lu tliat case the cule evas refuseel, aitieugli the
defendaut aviore the additionol oxpeuseocf hic owre
oituesses, if the triai slieuld taie place le the
ceunity vehere the venue wos laid, woulel bc £80
more tlin uthe eountyv te which lic wished to
change il, aithougli tîsore sixere io affidasvits liy
plssintiff siicwing tlie number cf hic witnesces.
Crowder, J., sisys, IlThe plaiatiff lssd àe riýgbt te
loy lis venue welen lie chose, ansi it is net shetru
tvhat aituessos lie may basve. I therefore de not
thiuk the, defendlauts have mode out any case te
entitie tîsina te a cule. It shonlel ai least /ic
made te eppeer that thse coDennsco greatly pro-
pondes otes in defeiidaiis' faver."

A proponderauce cf couvenionco greatly in
faver of a defendaut eau scarcely be made te ep-
jer unless the coot assd couvenienco te the plain-
tiff is takemo inte, considoration, andi if lie alisiais
frayn produciug any afidavit how con it, ho saisi
te lie mode te appear? It would scem th]erefore
iliat lu erder te institute couse cemparisous it la
incumbnlet upon a defendant te suggost ai ieast
vihat number of wiuinesses tle plaisitiff is likoly
to have te eall, and where they roside ; and ibis
is donc in coine of the cases reported, wile in
ethers tlhere is an avertneni tisai the generai cosi
of trial nt the eue place xrouid ho machi greater
thon at the other.

Iu the case hefore me. there le an affidasvit fled
boili ou beiaîf of tlie detondant and the plaintiff,
aud formiug wilat opinion I cou upon tliem, the
balance of couvonienco appears, te me te prepon-
desate iii faner of iettiug the venue romain where
it is, wihicli appears more couvenient, taleingv ieto
cousideratien tlie conveioseico of ail parties. Tise
suinmetîs wiil iherefere ho discliargeel, cosis te ho
plaintiffs cosîs lu the causce.

Order erccding/?y.

This was an action on a bond, three breaches
being assigned. The plainitiff recovered on the
first breaici, defendaut on the second and third,
Thie plaintiff moved in terni for a, new triai be-
cause of misdlirection as to the second and thirdl
breaches. The court sssid the rule would be made
absolsste, unless the dsitèndnt, who h.sd in fiel
piid the dlaims under riieso îwo hLst bri aches,
bnt who was net in strict la r entitled to get the
lienefit of thie payment by p e, suculd iconisent te
a verdict being eniored on tîse lreaches for the
plinhtiff with nominal siuaaJs. The dcfcndant
eonsented to this and flic ruie oeas drawn up sic-
cordingly.

The Master deciincd to ailow te the plaintiff
tise costs of the application in terni snd the cule
finaily granted ther 'on

Agýainat this decision of ti"e 'Maser the plain-
tiff appe.,led, and a summinons was takeni out te
revîsp tlie taxation by alloiiig te the plaintiff
tise plaintif's cosis of mes ing~ tle suie ci8i for a
nosv trial, ând of the atguis'esst thisecof. s.id of tlie
mile ohoolute gsanted toenter s ve idict for the
plaiîitiff in this auIse, tes lu said ie abselute
messtioned, or souli ofthe osis cf eslM procecd-
ins asa tise presidiiîg judsei 'sîould thirik tit.

I«rî,ion, Q.C, shewed couse, citing Mlarshll
oneeosts 1 53; liton Yi. L. ý .1 IlWIk. Co.,
B. N. S. 647 ;Paliecsons v. Coq oralsoc of Grey,
18 Ui. C. Q. I.189.

Jie. B. 1/ced contra, cited I/e s on v. Liddel,
llOEast4l16; J(icton v. 11e/Kam 2. B. & AI. 'o17;
1)eIiooue v. Towne 1 Q B. 333 ; Stewart v. .ilIat/ie-
sons, 1O U. C. L. J. 21'.

ADAMo WisaN, J.-I enîsirtsined on tise cirgu
ment, befoce the caises wcre cited. a sitrong opits-
ion against tbo applicajtion. Tlhc autisorities
referced te for tise pIsiniif show that lu such
a case the consent givi n urti that the verdict
should bc cntcced for mise plaintiff slsould ho
considoered as having heen given at tise trial, anîd
the plsîintiff liaving succceded shou d p-et the
cosis of tise rule.

Perhaps the licIter way of putting ht is, that
the consent of terni lias put an end te the cause;
tie recuit ia tiat the defendaut Lias failed ; the
plainitf lias succeeded ln the cassue and tiserefore
gets the costs of the cause, asnd the costsocf the
application in terni are part of te c9sts of the
cause,' for liy and Clirougli sucl proccodtmgs the
cause lias been succes8faly îecmisiated for the
piaiutiff.

This is a motter of proctice which wlion once
settîced shoulel be foliowied, tand le la 1 thusi set-
tledl by the devision before mentioned. It is net
an nreasonabie view te take as betwces tlie pas-
tics, for the defendnnt lias confessod hinsiseif on-
tirely as the wrong. Such is not the conclusion

_____________ t wosen 1 saoules have asrsvo.t wîtisout the pro-

LowE -v. Meecp. cdnsaroymstoel
cool ssei s so ? sl gi soc 0 Tise orsior wiii therefe ebli granted fer a ce-

Veidice fiic fttutitP orcs n Coite et1' ýsi eodits vision but mithont cess.
sis ic cois eutte veris tfoc plaistiff l'er iiiiibiaid.sis- Ors/et occordsogy
sic1q noceriee belis sîsdasi -te cfs e. 1hedsesieu(t

.t0 Id tts0 d, iliti , os eti ýel for ohce le-A of trul~ie.

tien tor issu tisal mald the cote gisitid il îsCiosi.
It 1liel' isîcîsii ilt] i
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IN iRE RUMBLU V. WYasoir.
C otract or tort-la r isdictia,?.

A plaint charing tirat the dctrandant Iiried of plindiifif a
horsc &v., ta gor troiri A. to -B. and braik al ag ie to
talic oood eace of sarne as a irai1ee, &c. witii ani ari
mon t thîat tie ci ofordaat so carat 'sqiy, &(-.. daeî a saic
hrn, &,., abat hîors- was kiliart, &c., as a plainrt ini cou-
tract aind irai ii tort.

[Cihamrbers, Marcli 10, 18(1. J

Suimaus issuecd on 29th Jauuary last, calling
on parties to she'w cause why a writ of prohibi-
tiou should net be issued after jndgrnent pro-
nonnced. The statement of the cause of action
vas as follows:

",For that the defendant hired of plaintiff a
horse, haruess, and buggy, lu Octaber, 1868, te
go from. Aapla Village ta Piao Grove and back,
atnd uudertaok and agreed ta tako good cure of
the semae as a bailce, ndc the plaiutitI' elleges
that the lev required hlmt se, te do, aud ta re-
tomn the said property iu safory to hlm agaiu.
And the plaintif fnrther states that the said,
Albert Wilsou su carelessly drova aud used the
said proporty that tha said horse, haruess, aud
buggy, vore nlot returned lu safety ta hlm, nor
vere the semae used villi cara, but au the cou-
trary with negligence aud carolessuess, lu cou-
sequeuce of which the herse aras killed, the buggy
vas braken ta piocos, aud the harnots brokeu,
vhereby further the plalutiff saith hae hath suffer-
cd damagae to the amouut of $85." The cause
vas tried befora a jury who fouurl for the plain-
tiff.

It was said thet a uew trial vas moved for but
refused, and thet tis vas the second action that
had bean broaght, tho plaintiff having been
inon-suiited lu the first bocausa hoe happeued un-
avoidably not ta ho prescrit; and that na ques-
tion of vaut of jurisdiction was evar raised.

Boyd shewed causa, andi coutendeti that the
plaint vas not lu tort, but in coutract : rlayer of
London v. Cox, L. R, 2 E. & J. app. 280; Morris
v. Carneroie, 12 U. C. C. P. 422 ; leningsy v. Pcun-
drUl, 8 T. R. 335 ; Janie8 au Bailmeuts, pp. 69
ta 68 ; Story on Bailmonts, 411 ; Lloymd's C. C.
Prac. 221 ; Noya' Maxims, (Bythewood's ed.
791.) If objectian hart been taken at the trial
the particulars coulti have beau ameudod.

P. Wrighrt, lu support of the applica tion, argued
that the Division Courts Act recogýnizos the dis-
tinction betveen coutracts and torts, and that the
question vas whether tha action vas maitaliablo
,vithout refeiocc ta any coutrart,, and 15 fond-
cd on contract though fremed lu tort :Bullen e
Leake, 102, nates 2nd ed., 121 8rcL cd., citing
Pozzi v. Shd0oton, 8 A. & E. 963; Marsalal v. Yor'k
ec., 1R. TV. Co., 1l C. B3. 655; Tatton v. G. Wf.
Pt. Co., 2 E. & E. 844; LaMge v. TrecJer. 1 H. &
N. 500 ; Anseil v. Ifaierho use, 6 M. & S. 885 ;
and inl sncb a casa the Judga shoulti look at the
actual facts as veli as at the plaint and particu-
lars: lIn re Miron v. Ms Catir, 4 Prao. Rep. 171.

A. WnLsai, J-Iu Jenings v. Roîndo il it was
decided that a cause of action founded on cou-
tract cannat ha doclared ou as a tort sa, as ta ex-
clodo the plea of infancy ; that ta snch a tort
infancy may ha pleaded becanse it is founded au
contract. Iu that casa tho defondant vas charg-
ad with immoderateiy driving the plaiutift"e harse,
by means of which it was iejured. The canut

vas, "lthat the plaintiff an, &c., at the request
of the defendant, deliveroti ta the defendant a
certaiu horse of the plaintiffs, ta ha moderateiy
riddeu, yat defendaut contriving and mnalicionsly
infouding, &co., vrong-füily and injuriousiy roda
the horso, &cý

The authoritios ta vhich 1 have been referreti.
shiev that the plaiutiff could not hava proved his
casa vithout first of ail proving a contract for the
particular aet of hiring. Iu this respect au
action ae'ainst a comman carrier differs fromn ordi-
nary bailments, for agaiust the comînon carrier
thora is a speciai customary common iaw oblige-
tieu, which rendors hlm liable npou bis duty in-
depeudontly of contreet altogether.

Iu ihis case, supposa therc had beau two per-
sans vha had hired the herse, andi ouiy anc had
beau sueti, coulti ho not hava ploadeti the non-
joinder of thealother ? I think hae coulti.

The plaint or particulars here sbov tLat the
defeudant Il"ndertaak andi agroeel ta take goad
caro. &o.," vhich. je certainly a cantraet., Chitty
on Plead1ing (6th ed. 87.)

The tact that tha defeudant got a non-suit ou
this samne compleint, vhich hae coulti not propar-
ly hava gat if the court hati no jnrisdiction, and
the fact that hae moveti for a nov trial which ho
coulti not hava gat oither-show, as the fact is
allegat, that tihe defendaut nover set up the
vaut af jurisdiction, anti therefare that no avant
of jurisdictian ever appeareti hy the ovidenco,
and noua, 1 tbink, appear an the face af the pro-
ceedings, but the contrary.

I hava dalayad this lui cansequeuce of the
pressura af terni business, and not for any diffi-
culty in comiug ta a conclusion, for the opinion
I express nov is the saima as that vhich 1 steteri
duriug the argument.

,Srarrmons diachgrged witlraut ceaie.

INSOLVENCY CASES.

SIIARP & SEcoan v. RoaxarT AvIATWS.

la ai) l Act 1,_/r, sc. 3, CI. e. oiii'I ' V i f
aUrrhr ai Grin] for tJIndait-Forai of, andc aie?

Tir ni re inîtentionî on tuera trt of a dr lîor to, dispose 0f
iris prrrparty, and tieiprhonin of iris sote certitor
tii.r bi' wili ait thr'rr, a,[It IrilrpcfGrily oale, anrdowing
ni0 an' Mie, p.ry lle ir ar.ritrr tris clatt, cia s nort briai]
tir d i Crwitiiîî s 'a. t, clause c., of thir.nsoivent
Act, 1 84

11, oniii, afPîlaaits foir an aitrathrent uriri' tire tîîatv'
cnt Aret, i

t
arci focri 10. sirriiir bc friowed.

Sea. 3, ci,. 7, is eoarpird 'aiti, aitiîoîi tire raditer or
tris agorît h sweia re reto ther rtcbt t. 01,cr cire cf tire two
prail, t ,tit'il, iii th ie facts airr eircuistanes reicd
Oi ais .olirricutiniiljasoat cry.

[Cliarîbers, Jan. 26, 29, 1869.]

Ou the 131h of January, the Judga of the
County Court of tha county of Weutvorth mrade
au ardoer for a vrit of attachreent ta issue euit of
that Caurt against the abova namoti defendatit,
as'au insolvent, et the suit of tha aboya plaintiffs.
Ou the 7th of January the writ vas serveti. Ou
tha 9th of ,January the defeudant filed his petitian
lu the Couinty Court prayiug that the vrit of
attachruent might be set aside. The petitian
vas accompanieti with tha affidavits af the de-
fendant, andi of tva other persans, tasîifying ta
the trona ficle of thre transaction, vhicha tha
plaintiffs assalot as exposiug the defendant ta
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cmpnlsary liquidation calter tht Insolvet Act.
Tht petition ai o assailtil tht proctedings cf tht
piaintîfîs as defeetive la tht foilowing partionlars :
I st. Thal lthe affidavits filtd hy plain tilfa diîecsed
no groendt tii wari'ant the crder and writ cf
atiachment. 2nd. That liey shtwtd that defen-
ditit ýwtt not insoivent. Sl. That they tiforidî'd
ne tefficient evidence ltat lie had. parted svith
bis estate and eifoots ivith iiitenu to dafraud, de-
feat, or delav cetrs, lth. Thlat tho said
ai lavits aic o ntititi ia a Citusc, wvitreas titi ta

Wtt tiet, unîti tue iseing cf said writ, aLy eau o,

Upora lia petitien a, sitianton îl"tri issed, e ili-
loy upoîn tht plaitîtiffs la show caus t hiy lte
vl-lt cf allaehment shidr îlot ho stt si iOUpan ibis semmans being liatrd, tilt Juil ., on
tht lOtit day cf Janîiary, miade an order sosîla g
aside tht accit cf attachinot, anid ahl suhseao
praceedings on tut met itsý

Notice cf an appliatl îî for altiatinct cf an
appeai fi-cm Ibis crlier w as j4k vil Oni its s erît,

. B. lioad cpposed tht iileieaite, as wIli on
the gratînda ilated in tiie defendaiit's pat aim
tht County Cotîrtas onl tht' trins iii tce diii tht
afIilaxits filed by fle ai flidivit vi thatt pi
stan.

GWVYNŽIE, J-I toi of r ptiii titat co qtpe ai
lboîîid lit aiiowd tin 'iii Iciao, atointf the ci de'

cf tht Jeadge stîtiîîg îtstid i lia e rit cf attachaiittl
vues al pi tprr cie te ha made iu lthe p. aitîl 's.

'fhi affidavits h oed, ai iclii tito uirit cf att-nb--
nient issned, do tnt, ici îîy opinioni Show
that tht tetîle cf tht roton hant uts ho-
contet sehj. nt ta cciii xi îtîy liqiuidation. It
tuppoars by lte afildavlf uit tilt piainltif,
George Reid secil, fiat flte plaintiffs
are tii" deferdinit 's sle crehto's: tÉlut ivitii
a foît ulys pi ctdittg, Ila ilfn- Lad SOI
and disposedl cf t cal eslate ii lte eity of fIlImii-
tan fîtr $1,900, î'cceiviîîg in paymetf thetefor
pash and nî aggs iiitittît le is îîo abouh t
ta assign Sltid rn.ortgagos avitl intoîît, as the de-
poilent tielieres, ta, deraud tilt plîlintiffe cf Iheir
said debt : ftat lte di'fétidaî.t bas nat, ta tht
best cf deponeaf's knowledge and beiitf, any
other assets or prcperty cf arîy value tbat are or
clinî li made liahie foi' the payîaent cf tht
sai i debt : that tht dttht lias haen ever-

dita for tonie fiaetIliat, it brief, he bas
flic nîans cf pa3yiig flie plîinlib'' debt,

awchis lalthe oîîiy deitt dlue iîy Lir, and
Ihalt ha refues ta Pay it, or ta give tiie piainîtîf
îîny satistaction as ta achat ho la goicg tii do with
lte proucedi cf tua saie cf tii" landi ferditi- thîn
titat ho vonl p"ýy lis dehis, ancd that, w ih refer-
etîce ta the liiiitiffa,' ciit, ilefeadtîît stiti titat
Le" w onu

1 pauy jîtat as mutel as lie iad a mnîd ta.
'The ifidavit liattaahed la it a eopy cf ti latter
finîn a gentlemaun actingp as 'cileltor cf the dtlen-
datît, le wcoi lthe tirfend'itif disptes the cor'-
reettitss cf fhc amîtatt cf the pîaloti! a' olaiîn
asîd allers, acitltcît pt(juidbie, b

20
for a dis-

chanrge in full. Tii.e i t as tii acuit ahi iivit cf ltae
plintifls' bock hi eper,' ielosîig la tlet correcf-
neqs cf tht tlit eut ci-itîi 'i by tu 1uiitfs
viz $500. 'Tbis depoîtent tisa swoirs as foilcaca:

Il amn iredibiy infarmeti anti veriiy b' liit'e titat
the il ofentdant lias 1ii 7y diapoi cf his pro-

peîîy liii is îiii - i : i !t i î ni ispoe
ci Ill ii' o'rtgages tai 'it byIll iii tr alit blaiot

D V. MArTHjws. [lnsoiv. Case.

cf the purehase money thereof, ivitit intent ta
defraad thc pilatiffs of their dîebtý" Thor-.
was aise an affidlavit cf Mrii. Gibsora, a solicitor,
tvho deposca as folics a: '' 1 vie 1awuro of lthe
defendjit hivit. diiring tue p, it s a,~old lot
nuiîber tlirta i in 'aSurveyif titi %tî,a
portion tbereof to ell a i i o "dtî for titi
Soan of $701), anid tii r oaniai'lc if tii saiid lot
ta one Rab'rt Kj01V fr lie Sein of ýWi 10 a 9,T O
suid Robert Kelly pid ini en h the sutin of four'
hutred 101cl s anl gav o ima te Vie siid
defoîtd nt for iht u' 0. un Lto,,
awara vthat aunoultw ii( ,,I 'Id ' y th" sa id
George Ia d'ioelvs but f ti akne"e aboet
e309, anid a tllrtg,- -C o nuiny tii S liii
George Matilîca ta thte ni, f aitn fo~r the b
ance. In the c'trl'ji y n , 1 tc i ated'
fîîr Robert Kelly, cii'l ofti eoha t io I i
the courseocf the tit 1ûbn - ,,ahk soi*-
citer for Sol il iîfi i ,id aiypro ii
that ho woehdl wllt tiih' arac ta ,l;e aib
Stracls cf titi e a i ' 7s i'L oî tý th ci
niartgag 's."

NOV a ir hte tilt lai i I ut li i u if liii
iandI was boue ftOr f îr value, and tý 1 iLai tht' t'p-
pliration for thc at-10ii'miont Yc tst upoa i tcf

ti ot i f the plimntift Saiai'd ntnd thit cf 'Ilis
boclke oler, tiit n u l ir bplllo Itîa dïfnIttari iqt
about t0asi 'in ti 'n ciii titi îlc.'il thie
pLlintifi of ihit ir lV.iMîhou at ly fI Sir
cii"'îmstaîîots heîng tte or lt ý,Ii i ta
itid ta titat belicf, ilciit' t -' tti i
Mlr. Gibsooî's affidavit tiiat Mi'. i aý ilIi' l ii
wtîîld %v'înl ta have te st the ab-i tr ocf

titie as ha was goicg tat ncgtiat" the mt',ri aD S.
Noir if ti "i tendtd dlspositlon ns flic m~ort: S
is by arteal saie cf tiiatii acnd not a, ,'aî 1faLo
dispos.ition ci them, I apt tii ni thaS tlie citai'-
faînica suchi ant iiterAt ttît no an ati - sale
WOiîId( Do maie e .pase, l par. or ta îîpîsr
liqitilon titan the actîîr iSatlt i!t If y7uMt.
'fie wholt gist cf the ultlaviilî of fui itilf and
bis bock -keeper tuat, I tiiiik, Le tu h n ta hi
niîeiey tiîat tue defttîoisnt inteodu ta inoke talc
cf hiii praperty, that ils, an icîuitil out Rail onit
saie ; bel tliitthey apprehecd lie wiiill tt, ai-

thoug pc.erftiy able anti ceta"gi oane elat iany-
thicg, pey thc plaintiffe tittir deht. 1 do iat
think the enlertaiîîicg tîsuch an irîtent briots to
Party ootertainiag it wlîhin the ciasc ocf tbe 3rdi
sac, cf tue Insclvet Act. Bît thon, iii hi" iieti-
tien la set aside thet writ of atiîiit e (le -
fendait swcar. tai ho sali aie ian-d ta î'y ofi
a rnortgige upaît it, h1 whioi heou as stîject ta id
par cent miteres 1 tilat ho lias palid off Suit morit
gaga, aîîd that ho dots inteid tii Soli ste mo:t g'g' s
t-ukoD hy hlm fo u amiio c" pixt'h'seo i ey for
tie poîrpooe cf piying tht paiiitifrs whit hno ho,
lieves heocies ftetî anîd cif ouperttng lis faii'
andi ho dtcies Iliat lie oîvi''flie piqiintiit attythi n

utce the amont nlain'- "iy tutu f lt ludie
'flue afildavit te aoaupmt ai t y îf1id-vîts tif

Geor'gt Mtatitîta anti Kelly, wlio se'ir tIluit
lteir parchiats acre bon i and mqidt for fîîl
value, 1 eauî se notiii in the nfii livils ta
je 1ilf' a suspici cf fi ailliet ispos ition cf
pî'cporty, cf an attomtaîiîrleiiîioitly ta disptose
cf pro'pei'ty witbia thtea îirîonii of tht Itîtoltent
Act.

J ie bao'îai c t ny1'' t' orilili
tijalituIwottili vhýul tpu tiiw îii.tttl kt

ý8-V0L. V., N. S.] [April, 1869.
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are ait aiea i'ary te ha Accidedl in titis casa,
namnely, whather the affidlavits fileA in the appli-
cation fer dia attaclîment ara greperiy antitiîd,
and vitither euh-sec. 7 if sac. 8 rac 1 utres that
titi ito persans te speair te ahi ta'cts ouI cir-
curristancea ttetititutiti« insolvancy vitin titi

mianedg of the Act, mtust or rtat bc o.tlitr prsons
than th-' creilitor or Iiis auett testityieoe te ahi
dehu. I etitet tic aie dob itha't it ws prope'c te
intiale tiîc ahiiiilta xiah ahi nattles of the
glainthîL anA d'efend, uIt' auý ita the tern F pivein
iii titi stattute. Tho idi3h bscc if sec. Il
anauta that tha feris apptud'ci ti tit-, .- t. or
ither Lmias lneaquiv tient teims, sbahl ba u- .idh
ahi2 iOcaedinps fer whicla such ternis are prot-

vidcd, aud it appeate te mie te b li ays bc't te
follet tha fermes givîn bY au Act. Titi vtry fir. t
garagraph. of the affidievit eçiste of a tan .aiaheîîgh, strictiy seaklatî, the"r is nOttî titiil

titi irit issues, anA cf a piaina if its ato eta sea
l'hc second speetis eflt"icfaîl a as ie-
wis acos the third. 'Thi'e tapiei So' tist
geint te ahi causa in ahi hatla if aihe a 'lvit,
and if thie shoul hi omnitteil ttîi týini of ahi,
hboiy of tha affidavit tosi' ht iei'.l . 'i

It af['eais te ie aise tatt suib- 0ic. 7 of sec. 8
le cîuîIpiiedl wiah, aititeugi tahi cruditor or lis
agsEii i dîesiag te rte daba sitoatl ho ais i ont' if
tIti taie paisine aisiifyi.tg te uthe titis aid tir-
cntcc'cs thiclu are relicd upon as censýtiieiîgv
ahi iusoivîncy. Il ,, ne rea oc wv'y aive sc
intredoic iot t he statuti Iti r î ,

viiri titi litrisatuti lu"s net atont"t it t n
tredîca hitaiuen ahi woids'I ttc" auj I credihie
Personis" se au te teakeý it rîad I' sud aise chiai

hy the affidavits of twî caSer credlibia girieus,"
&c. It uniplit hi thet c crîditor and bis cierk
coulA pine ahi cliariet evidince et iisoivency
adiiahiiity te coirtpuiscry liquidationt frnt the

liPs Of thi dehier itimsatf te ahi te grivata
wiih coud net hi estahiahud otheiwisi, suid it

cuch case, aithoug la theri weii taie credihia pe'r-
sants, ahi attachutent taiglit hi Aefcrîd tojuri-
ouiy to lthe ercditers. hua iihether il aienid ha

dusiashiab or not d 'cirable ta have ttc garions
otier than titi crediai)r te seîeak ta th' ns if
iu-eoivtticy ht bs cu1tIcient ta Bay that, ie My
opdiion, ahi stitua" dois; ait say that it is
requiîsiti. it is salA titît the grecedtcg clansa
tutatet the iîtetîaioe et tae legisituro tuai in

1upp 'cilacadich cedit'r eiouid not ha cci cf
tw ve hicuse it ptovicles ahat ie Lavir Canada

t. i t< it 'î at'ii auay nroveoit th et and the
àset> of iti. vc'ai -ur Whiy titi crafiter alone
ci.ul biA h' Aîctud safflucient te Lover Cantîda,
t-c1 itot in C,îper Canada J antey, hut
i sic neoei î inferacce treun that, that hi

c u b o oni cf ahitwoecjuirei t Uppar (ana-
d tIf the legisiaturi ictended te excindi hlma t
L-i avi bien scry easy te have donc se hy

the' intsrraion of tIti tord Il other," mnirovai tha
fouît et afida1vit pine is thi saine in Lotir
('aiala and Uppar Cantada fer ahi creditor te

matand pmainly coîuteîîplates atat ha maly
stte aihe te -ta reiad uponi as rîndaricg the

A hier insoix ett.

'it teiti tît sheut1y cftard oal td tii martga' es
j, .(1ýAtiJ ti tthe riant, y. t i.

-ALYv. BLELCKEit. [C. C. Cases.

COIJNTY COURLT CASES.

(IcI tictttatît1-t t'' ti cil 'il i a

LiItct t, o)

Jî j I tttct t il tst ut te N.

ai t1 of t, in t e 8 coii o? t t) O t t

pl" ut. PO t hSOtuti i i<tuo thttt i

ont . t t 0 l tii i Iti, csit tï e i t lt, au that
,.ei tý t ctiic w cii t e N.ti cii j- oft 2Gi.

Tii1 vs8nato cfn or asa '1t t'w t' cln
in cew îtÎ aittw crti t osfîî tre ai to.
W.o I cf ot z , tit i od cm. Gtt 'ta ti ea

eiden.e 2 d.'ft Pt ! ef"an c oa t'tcd telis cwn

Gi r ite plac tok att rý ;:iîvi tii t,,r

ittes and igg pks a cratianiaio tie at ' toît-
a foc beto Iisadi]r t o Cenide teof

pit oit'lf titi ii n n f Te 1,' filctiiý -e .
evideciiî thtpiîtaf lot G a s rIn ef tý ait
ettilladin lhe iraiihytîk 'g c a i hct g tît,h r.d
etd th, ci ur qe 1gi Ipl,î -t.ii ti' ew t'îr
a fcn.c 

t
e d tit ple i iti w tii' irci

lot ceudtpitoi bya Il esb'fii p bc cii tAi ta a
chr ii i t ' appt ilsei teclot t) l ta ieliif o nt e-

cias trs nt te at dîcn vii h idnts ore-..1

ite swite ta i puîelîîsîd ahi ticahber troin
[lce nA gai6 hua for it. Tha lit vas site s

frein titi avidence te ha a wild lot, net enclesedý
At the close of platntiff's case, cleaie Art's

cunsel anevedl fer a neasuit, ce sevetal pinAi
which mre ovîrrnled. The case ament te thijury,
anA verîdict fer plainîlit.

lu last terni dîfecitut moeî fer a nom trial
on thi grounds . 1 et. tuai plaintilf Aid net prove
thttt h'e cer gessessed the land on whtel tahi
allaoci trîrgiass vas ceinîlitteu, cor oîy titis
thereta.

Ledi. That titi je itag peuiittacl plain tiff te pro-
(Ice anA prove titi consîîlîraaiee ti a de'l frein
co Jlicks te plaintiT, vithout vhch no rit-ht if
action coulai have bien ronae elut te nlainih'. fie
aise aakid for a atay of groceeiigs, on titi
pi oueds abat th" ltll te lande otît e iii questitn,
and titat on production anA groif of tieti'atia
frein fHicks' titie tvas at etnce bran ýhi in questien.

Siiteeuo, Ce. J. la appear"Al in evni c
thst tHilas was iii possession if tise sahole of lot
ucbîr 6, as mucýh as any gîrsen coulii hi in

possession if a ivilA lot, acd tuaI tuile le sncbi
pcsses'ýiin, hi cinveyeA aise north -wo',t qutar iv,
on wîhich the treepase vas cimmoittil, te ahi
plaintiff. TIhis appeared te nec at the trial (and
I have soen neîhiug aie te cihaig pi y opinion),
te giva hima a euiient gossession, takan seith
theacnts of cwnerehip exirciseid hy himîceif te
enable hlm te maintain titis action. Hi proeid
ajprimat fiNi hual, vhich vas ait in any vay
cîntrovartad hy titi defeedaut.

The question cf juriediction is an important
oe, and on the 'ahoe, I caneot eay, I ani free
frima Aenht. Tha Counity Court Act pices to that
Court, juriediction ie any action excepit the ca ce
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CO. Ct. ('aIses.] BAILEY V. Bsasm Nuîv. BXNK 0F ÏtORONTO. [CO. Ct. Cases.

referred te is the 16th sec.; sud the first off 10cm
s -where the tille te land cernes lu question.

Iu order te the proper decision off this case, we
!must encpsire if the titlo te hand i here brenght
iu question.

It ho laid dlosn lu the bocks that thc mere as-
sertion. off a titie witlseut preef off it, is net te be
taTou L'y s court as casting it off jurisdiction. lu
tic preseut case noe videuce off tille in tlic clefen-
sl.rsî ias given. Il is truc tîsat evideuce was
ï-ivon, ilsat fice fereman offltie deffeudaut purchis-
ed tise standing tinîber oGu tbe lot lu question frein
M-lics. Tbec iras neelsiug te shew that be,
affîcr bis ceuvoyance te the plaintif, had suy titie
lu it. The mere fact off s persan hsviug selci the
tii ber to tbc deffeudant, syhether lie once owned
fi, landi ou irbich it steood, or net, is net evidence
cot titie. The cotineel fer tise deffeudatît di state
ils s' the land Oaci been. ceorcycd te the plaintiff
by Ilites, bis stepffather, te enable hlm te, vote ut
ais elecbien, but iso evidence wais given te sub-
sîsutiate it. e la slenhtfsl if tOire bal lieet
evidence te that offoet, if it would, have bocci evi-
deisce off tille.

The Couuey Court Act seemis ta me te an-
tlsoîize tisis court te try trespasses te land, as
ireil as other suits lu wbich tbe title Ioies net
cames lu question. I tblîîk Lliat ne further tIssu
by tbe assertion off tise wauî off title lu the plain-
tiff by the siefeudan the title came lu question,
sud I deO flot conisider that sufficient te oust this
court offjurisdiction.

Th- sceoint is entibled, S thinle, tojudgnsent,
on tise issuc te thie finIt couit. The verdict
sbeulci be amnsedec ta cOrresponci, as it *ws a
niistake fer it te be taToun as getieral. 1 dis-
charge the cule on conditioni off Ibis bcing made
a paît of tise mile.

SNInER v. BAiNR OF TOROTO~r.

Bti cf st cf iize e,-CetU L- y S. and G., tise cois
i sti n cf - àrt hw.s for a pru e xistini olebu and cash

isc ct us i ura et by S. te this. It wau ssuofs t
ti lo lr vssit eîs ttsesr dffl ts i futl. 8 and CI.
ouutcti . fcri ti requic' f lc tîqt tftfs; and

su 1tlu u t reci , tiy psasie ctebt fthey oert
b' Il0 s itIs £, anss other ossssi Cle,, shey pid iii toit
555 _11' TLfte i et of fise cmath they cttleres, ttiess" not
aecfs,, e-t, te pay lo. ini ttse, lo C. & C., wtse wore titders
et ttse notes surd on by thec dofoiictiists tn tice 'tiisal

Tis fislye ra -îc Sa ltu tise, saet tisehn s sc ias uft
teil tereest eruof's foreite onfri ticir rsts, or o
fle iiiul purosef prteeure thoraste t tise eeeaini

or ether ert cor , it wbelttLe cas ietut.bcv
Iut as o fic isstry cf f/ssc gea'. for tic, plQ.it.f, a2 nnt
siritons r erlSede.4C 1,44 ifi ssittasbe

jil, ftu iwsrse if rbetien tg tlisec cuton afdavbtor
sstise e i ry cfd a oedaee ei g eeot, o ti

tis surepîspis c 1sefeffsgfits from the claters
cbp f tr c, iers, s isici oitr a e iecuii be asci

Gilbet, is s fourncil geer in tse bsiess o-

gcictia te a siobjctiod f tse jetor i f u fidiri

menptoff proportnsoizeainouannedcutronisgathe

exeution. issued. These parties commenceci
business lu October, 18C)7, and iu the month off
May ffeilowing sold andi transferreci to plaintiff
by bill -off sale, duly i-egistered, the goods they
then Oaci ou hand, at the invoice price amounning
te the anin off nine hundred. dollars or there-
abouts ; the cousideration was paid partly by
notes, 'which plaintiff Oadcindorseci, aud retireci
proviens to the sale anci partly by notes paid by
them affterwards in cash. Thc deffendauts lu the
original action wcre exatmineci as witnesses, and
statecl that finding thetuselves unable te pay their
debts, at tie reqnest off the deffendarîts, they
macle tise transter, aud with the cash tbey re-
ceiveci they paid ene debt, tbey owed et the rato
off ton shillings iu the pounci, and other inail
debts in cash, auj the balance of cash tbey
divided hetween them, having first offereci te psy
Messrs. Clark & Clayten, who were at that time
holders of one off the notes, and at the rate off
ten shillings lu the pennd. They further statecl
that tise hbusinessqa licol lcsrried on lu the
same place hy the plaintiffs, sud Ilenry Coiborus
Suidler went mIet their employment as oies k.
The bill off sale was put lu andi proved.

The counsel for the deffendants objecteci te, tho
b111 off sale as insufficient. The case wenî te the
jury. I directed thei that if they thenght the
yeunger Snlder & Gilbert were nable te pay
their debts, at the timeo off the execution off the
bill off sale sud the sale was made witO thc in-
tention off delaying the deffendants, or off giviug
prefferenco te tbe plaintiff or other creditors lu
the recevery off their debte, the sale was vaid;
andi Ihvir verdict sheul be fer the defendaut, as
far as the articles in tihe scisedulo attached te the
record were transfferred by thora. On the ether
hanci, if they founci they were net insolvent anci
di net transfer for the pnrpose above mentioneci,
thev must finci for the plaintiffs.

lu January torm, 1809, dleffendant meUfor a
nsw trial, on the greoucis that the verdict was
contrary te law aud evideuc, that it was per-
verse and sgainst the weighî off evideuce sud
couersry to the jndge's charge. Anal for mis-
direction or non-direction lu my net baving de-
cideci tisaI the evideuce shewed that youug
Gilbert & Suider were unable te psy tbiir debts
lu full, wheu the assigumeut was made aud fer
flot telliug the jury tisat the evideuce sud case
off plaintiffs shewed. that the transfer wss made
for the purpose off deffeating or delaying the
creditors, off the Iransferrer, or with the inteut
off giviug eue or more off tîseir crediters a pro-
feronce. And thal 1 sheulci have directed a
verdict for tOe deffendauts, nt auy rate, fer the
geoods and chattels fouc te bave belougeci te tihe
transferrers, aud tranefferreci. Andi that the
transfer relieci ou iras voici under the statuts by
reasen off the affidavit off exocution heiug deffec-
tive. Andi that 1 was wreug lu cbarging tOe
jury te distrihute the verdict, iu case they fonc
the soveral questions submitted te thena lu tOe
plainsiffs favor.

Witis respect te the miscirectiou or non-direc-
tion, it appears te mue the questions off inso)lv;eney
aud tOe transfference off the preperty, te delsy
creditors or for giving prefference to one or more
creditors, wss a question eutirely for the jury
aud not for me te decidle. 1 lefft it te them, sudl
I thiuk aIl the cases bear me out lu it. The cwse
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of 1tJood v. .Dixie, 7 Q. lB. 892, which bas been
accepted as a leading case, both bitre and in
Engind docides tbat the charge of the judge-
that although the conveyrince was bona t-de-if
there was an intention to Menet an execution
creditor, the conveyance was void, was incorrect
and going ton far.

]It does not make amy difference since the jury
found generally for the plaintiff, wbether T dioec-
ted tlem crroeegiy or not, as te the distribution.
If the verdict had been for tice defendants for
aDy portion of property ie question, thon this
question would. have propcrly artSen.

With the respect te the objection te tbe aiffida-
vit, on1 the bill of sale. The objection is te the
jurat and titat it should have stated tht~a the
vendees were severally swern. le the absence
of cony case upon this point, 1 9nm net prepared
te prenounce the instrument void, on îLot
accounit ; and, even if it was, thore is evicleuce
I think of change cf possession sufficieut te
moot the requirements of tice lair.

With respect te the objection tlint the verdict
is ccntrary te lace and evidence, and perverse,
and against the ireight of evidenco, 1 nmust con-
fess 1 have Lad great dificulty in cemeing te a
conclusion, but ce the whoie, wleen 1 recollect
that the plaintifis paid full vaine for the goods-
that the transfet' cas net enly foi th e cenisidera-
tien cf debt, already accrned, bot for nioney
advanced at the lime cf lthe execetion of the biàl
of solo, 1 amn net prepared te say <liai the jury
vas xerong le cctning te the conclusion, that tho
transfor was net made ithî the intention of
defcating or delayicg the defendants, or giving a
preference te tbe p!aintiffs or ether creehitors.

I discicarge the cule.

PR1OB ATE.

IN E Ceeuns Or SNIure1, DFCEASPEO.
(tee the Sw cee fouet forifile cuty cf ttclao7ns.)

One S. dli -de w, 47 ee iecx f kin, who, betito-
te h t deccetcr O tine t 1deiiiiiseation * G
afw 'rWaeet fccand cee 1geece i eci will celer seat cf S.

to il Sx e ton L1, t Si~~ i . ageecd te c elleey

PiCeec ec tae- itebeh, t cf ecc 1ae,1
ceatc eeu ecmccaty ly ofe ~et( Sanite liot
a»cc cesc e ercceî , . ti, -r, lie cacic t

tee~ ~ ~ ~~S icce c cC cC.ccteteir So, e ce *ef Jcel il

lci C. tii Ire 7- 1 toci lccc e uiiO-l ce for thc balance
cfeee c i Icerlase icccry.

ffcl , leet ttl pejcc e s ce ceili ace net cleci l c I tiere
turceicc ceece ltetit c'tliet he Sese qeitt e c et-

, ae1e , : ce tI aee ro oeiic eice tcy wir cf cec-cc c S.
ce, it le et l 4 orIc t lc-ckicic Proe 1 t tehuee wcll cela-
tfiec eee tti c tid terit the effecc L ccrevkig

fitlec ,îe i aago wilt of tlOc Ictr eeaty, et-
,tI iiiccetdec is cci l c ecctt aid cccly oe ceile e

î; i alec, that eltters eor acilîite ttioe ci ect ice
1c.e ,lit ce andci iettlird, aeci t ic toc ir aclictel te
Pc-clic.
SnrEiwoen, Co. T.-The potitioner Daivid

G3lever asks te bave ihe letters cf admninistration
of the estrite cf Seleter granted te Jamees Colo,1on lice lltb February, 1868, revoked, on tbe
gccurnd theet tice said Siiider mode a will in bis
fccvcr dlceîed lst March, 1860. le files a writing
cf flint date meade by Solder le the presence cf

one James Farneer, wibo 'cas calied and preved
ils exoceetion. Hoe states tien potitioeer and
Solder came 1e bleu and stated an agreoncent that
they Lead enleceed iceto berce te lii m aîcd that
Soieter afterweeccl crime te binei le bave il redu ced
to writing, weiceh tee dlid, aued afeer il wa'e' rened
ovor te hi-in. 0

nider signed it. Tice erriîieg sets
feerth a seale cf eue becif the lot Soiler iras then
living coi te thie potiticeer. Lis cvife's breitier,
for the soti cf oighe hucderd dollars, te be priid
at sncb thune as Seider naiglet weieî if, te eethie
hulm te pay bis tarful dehîs. It stries a leertber
a g-ecemecct, tiert petitioner vins tee comne ancd lire
ie Sniders bouese, and te wccvi: bis lancd vviîh sueli
heop as Seider neiiglt ho willing te afiord lele.
That petliioner waes te discpose cf tiet3,tiiirig
that the fecrii might preelu(c. te pny eehs, aceel
if thoce sheeuldl Le anylhing lofetc Fe' p,,ying op
al debts, (I uiierstand. il Sceicera; tiebts) ,c
icer wac te tire Sicer cne ha Ir. soieler fu-
tuer agreed Iloi tee seil or lot leis part of ic' larcd
to any persoe cci!bou' peliticoce consent, anii
lie lue t or agroeld, aller tels eete celealever pro-
pcîty ho neiglet bolc hcreec' eo', cubher re-et estîle
or cthercviso, ho diii bcqueceîh le lice petiîoae r,
Lis hieirs enditiassigeis for ever; milth iis preve-
sien, thinel case bis wife Mandeee, ctioclt !ive
longer lba ce elesoîf tIen peliticcer sioelr suie
pcort lier as loncg as ste inilit lire. le furtber
cecreecl 10 beave fle agireeet wiîie Jaese Faier i
tice witncss te lcecp for bine, ond île ci ho iras net
te pire C

1 'np uoloris phtiîioîerî and lie sicould .e-
quire lnim to (le se, and aise, licol If pelitionci'
sleeîld. fuefîl tee conditions cf Ibis agreemnent,
and thint tbey should net rail on Faîneer te give
up tice agreemnte, thon that the w'c-illcn rigrce-
nient seoceld ho his iast cr111 anîd testamnent, aend
ivbatevcr property hoe neiht bo the oweer cf rit
bis deeeth, either real or porsoteat, hoe gave te the
pelitioner, tlis beirs and assiges forover. Evi-
denýýe was givrl hy the -petetiener cf payent cf
debîs, by hlm due by Silder, anci there vms ao
evidence t'cat Solder ever asked. for the agrec-
nment, Ibat bIcs. Scider dieti befere Sieider. On
tue part cf the admicistrater it Nvas shown Ihat
Seidex' iad ceîeroyed thie lot (mciine. ie the
wirîtiag os cold inethe pelitioner), and Lead taiton
a mertgage for a part cf the purchase mneoy ;
and that ho afterwards siîl the rosi cf his laned
te tje peliticeer, taking brick a esertgage for fice
uîîpaid. purclease enonoy, that Seider lived with
petiliener until bis wife's death, irben ho went
te lire with Cote the admiteistiat-r, -with srboiee
ho lired outil bis ccvi de'etb. Declarotions eor
Secider te the eifect flint potilicuer iras te have
ait the property ai bis death meade by hlm rit
différent limes were giron in evidoece le sheow,
that ho nover inter deti te revoe tis ivili if il bo
one. On the ocher side it wias giron le eridenpe,
that about the lime cf the funerai the petilieteer
exprosseti himiief as baving ne obaimt on Snidoe's
estate, and Ibal ho knew of ne relIt. Anet Cole
(wbeo was examined by consent cf beth parties),
sîaied, that Seider had premised te leave te hlm
bis preperly, and if hoe loft 1dm to pay Lmr at the
raeocf $3 per weel. for Lis board. Il was statod
that Sielder totd hlm ho left peliticiier because
he was lcnely afler Lis wifc's doath and that
Glovers eildren ancyct him.

The question la, ean tbe writing put le evidence,
or any part of il, ho censitlered a iit? If so,
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ias il conditionai, have the conditions been for the purposes of titis Act, Suqçtdty, Christmas-
coiiipl;ed with ? Li WViilian-.s on Executors it le day, Good Friday, acd any d'oy set apart for a

aqted, Il Thore ie iiothircg that requitos so littho public fast or public thc'vksgiving, shahl bo exclu.
sofetoni y (said Lord IIardwice) as thic making led." 1 read that section ce mcaning tîtat 'Sun-
cf a weul cf pereocal propcefy, according to the day ie net te ho conted wbcre the last cf tho
eeelesiasti'cl laws cf this liealm for lucre le twonty-cne days haippens to boa fundaýy. [loN-

eiuuyeiy papor writicg viieh tboy Vill flot v&oeic SMuIH, J.-Tho Act s'tys lin reciog
t ctas such. Itis leougli if te paper timo."] The woyd lu the Art ie Suuday, aoi cet

viÈt> 'g centains a di'oio t oie property to luscdays. Titore ae two pcriods îneîitioned ln
te, ïc de citer dcciii, thon b it was infant to clause 2 of section 6 within wvabl, accrdiîig to

te o)s a settiemevit or a dcod cf gift, or a circumstvucev, tho petition must bc presected;
a',c thieugli sucli papor writing was not ene perio i> the twenty-oce d'vys wo arc disettss

.cîoCed to ho al wilh.'' t n, aind tro ie'e i3 î'î' pciled of ft% 'eî
fi.tîpa' t0o me hat Suc2 vriting comaprise " ireýs 1 evîteuct1 tlaI i es' po ï e

Il -am ut reeineut auj WLiat wae iutounded fer a ively ilr cc c 1111 at four W L ,t it
1that te cvidettee shows that te ngrcontl Suudgy coItes ou the lacS d

6
sy, Iben, bot Ootiy

ihvsa fùr te sale cf a portion cf Suiders titen, et shahl not ho ceurcted.
t was corried cult by tlic parties, ccd tbat oiC.- a ofpnonta scon4

j_,eî;icter dîd pey debts for Snlder, aid if doce oti LIanc piinIa etct4
iý0 et'ppi or tiit Siiider at eny tune convplained, exclu les ai sucdàys iu yeokeriîtit lthe sweît'y-

tfLot> petitioeor hiav flot perfermevi hie par cscc dois pet' ule mru t hreoeda c.~
if1 tbis t'vrcoerut. Lt aie appette lu exidence cetliapaiulroond
th cý te agrceet or writing, noever sas caiiced BYLPS, KI'ATING, auJ SaIT11t, JJ , conc.erred.
fot' iy tue parties te it. Titerc le evidlenco te

efsynetiiot tue conditions have bcou perform.-
e c. As respects the rosi osiate, I suppose tbere CeeoRtN' v. Levxas.
can ho no doubt, flicS titis instruament csuld net 'MASRK AacOT'rxS CAe.
be coneiderod a valivi wiii. But, vitit this vo
have nttolitg to do. The questiotn is, is le a -Wihi A vitue vnot, i fiter fi, 1ci tc aetr by ýtaivîte vçe

tir a iiicu e ti, oitf C iiiiiCCitft u a borecigtt.
cor testat tout as tegar'ds te perecuclly. I do neot simb,iLthe .tie fît tt Ciit

vdrtodthat if Ste vvriting le a lltit a Luv [fî. If 2m , 3 '. Nov. 7, 9,
objection secs mvode ýo Wt elue execeotiots. Peder Titis wae an appeal frein the dccision cf the
tic sittieÉ of Victoria lu Englând te exocu- Rovis3icg Barsister. Tt fehlowicg wa t
tien cf titis wli as regarde porsonalty ieould isot case :-
ho scluiienrt. The law itoro is stili lthe corne aa At a ceeurt hield ai. tite towci Iili i the Pity

in ngiuviprvies t tte vesng f i a 'ot. of Manchiester on the lfitb daýy cf Sop'e tîber,
1 tiitii 1 anm jtîetified by the 2utherities cîtevi. 1868, fer the revison of the list cf voter taCe

tu lGoluug upoii te latter licet otf the wîiting moinKirs cf Parliamnent lu the parliametory
ps'cved ci S i, sufilcieut to pave the pereonaity, bereugh cf -Manchtester, before -Johi Houtsýelz,
oand mtuct titerefore order a, revocatieni cf te Eeq., te Rovisiugc Barrioter, Mary AbbthSt, cp-
lettersocf adutinistrat on te Mrt. Colie, cul direct pe triste on the lot piabioh1ev by tc ever'-r o f
tftat letters seitt tae viii ayinoxed bc isîtod te cliantto votes iu Ste teownship Of i1L<ue!i c te t'.
tue pei tie er. vets duhy olbjLcted te by Mitîhoîr Cittdv'ecte. v.

Costs of fiorver lettere, anel of Ibis contesta- liotoon ou the lieS cf vote ons th ie saitl partiâ-
lion t>o paid eut cf the ostato. 1 monta bor, hi,~, S

ENGLISH REPORTS.

POMNILEA~S.

pV?'OLZS. V. CtSR"tIEY ANDf HoAýRr.
The f.ev c', "tv, ', cite dots "l 12 , cf sîfi

et, c lof2Vo v . f95, tic.>l) tei,L -ccc Wny exkvf
vive cia, eîuda

[f7 W, Rv. MG, Jan. 11, 1>10.l1
Tihis was te case cf tite Southampton election

petition. A rule was moved for tc-day on the
part of tbe o'espondent ileare, calling upon the
petitiecer to show cause why the petiticu should
flot bc taken off tife file, on the gî'ound that it
had nlot been presentcd within twoenty-one days,
as reqllired by fil & f2 Vict. c. 12fl, S. 6.

Theo facts were those -- The position had boots
presented within twenty-one consocutivveeik-
days, but nlot withiiu twonty-one consocutive days
if Sundays were counted as days.

8faeley lil, Q. . (.1elf with him), for the
respoudoent -loare.-The section which is against
my contention is section 49 of fil & fi2 Viol. c.
125, whicb is as follows :-" ln reclzoning lime

The ucute ef the said Mtary Abbott appea' dc(
upon the liaS cf climnut8 intte folloiig eit t-

lier

Abbci t, Mary 50, IL t'vaet . f louse, t>5, Eit ai,] f.

It vas adrnittod titat the sid Maery -bt t
vas a wernan cf Ste ci'e cf tîvacty ono yea't nd î
nnmarried, and that she bcid foi' tiveive mot
provioueiy to the Icet day cf Juiy, 1868, cu-
pieed a dwelliug-itouee stt 1tefl lu the said deam
witit the saud claim vititin tite said tonsheip for
sncb occupatien, and SteSt site had paid tue rate,]-
for the relief of Ste peor assessed lia raspece cf
such dweliig-house before to 20ti day cf itîiy
last, cnd ln Cther respcts had contiplied veitif
the requirernts of tue Itegistratien Acte.

On bohaif cf. Ste cliaiînît je was ccuntenle,,
that undor Ste existlug stattes lthe clahnoa!it was
duiy qualified and entitled te ho regiatered cs at
voter ccd when registored te vote iu thte elootion
cf a metuber cf Parliarneut, aud titat weînen fer
the purpose of heing registcredl eleetoîs and
voting lu electiens for uemhet's of Parlittnt
are net subject te auy legai iucapacity.

V., N. S.]
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It n asloiioi i on the pas-t of the objectors,
t? -si ulidcr the c-xi-ting statutes the ilailant

ra i oaofi' n acccent of lier scci.
1The i-svins- o- barr-ister holài iliat Mary Abbett,
hoing 'o ian, cas i-ct enitîccid la bc placeci on

the rcinstic and be i m a rre ri h
ci-id list of . ber anaie-tsc--r f-u u

There wecrc alsa ýtrucli ont of the list the nimes
of 5,34c, y, hose trmes and qualifications are set
forth in tht- i-Lhedlie, anu as the validity of their
claima depeuils on Hie saine point of lar as thàt
raisoni lu ic case of Mary Aibliott the- nppeala

If the Court slil lie of opinion that th-, saici
Moi-v Ai ,baUt is nat entitcci to bsave lier naine

iii citedl iu tic list of -voters for tHe said lierough
of MarCc'esCor tIi-n sucb nailles suld the rcines
refecîcci te iiod set foi-b in tlîe scheJule aboeo
mentXaeCd -wili i-mnain erased ; but if thie Court

shall lia cf qli-ion Chat ilie saud Mary Abbott la
entitiî c ta have ber imin te mc int-6l the saici list
of voe"s tn licr nainue and thc saici naines ce-
ferrd te anîd sct fortl inl the scý,hdule are te ho
restoreci.

The féllo.ion re the appellauit' polis for

1. ia- tics-e la ns dlsability at the conîccon
law i-alerchy a fs-m sec Cemciise duly qualîfit cl
ïs pi-evçtc ed froun vetiîîg lu the eleation of s

nienîbr cr cocubccs of lj'rliatiîent.
2. Tiait the i epic cuntation efthe People Act,

1867, scitien 8l coei-s cie îi,ît taic reoîiAcre 1,
sud n hç- a sri- i-rel ta vote fer o mnaier or
ulimbns- t sei-ve in Pas-liîîcîsat fer a 1.oruglb,

On es-y3 11n a -bs is qlaiîfieci aIs ici Sncb SCi-c-In
i, lnoli'0eïed.

l i-t ia tli Il 3 14 Via c. M1 (Lord Roribl's
Act-), i isb-lcc y section 4, 'Cthat in, ail
Ai-ts wo slipî tiiug tle masculine go-cadet- ch1i
b c o nci cc d licýi talion ta iieluJo 1-niale', unlens
thc cocr:i-y la expresly 1 rovided.' Tiat thse
vords Icvc-yiin' dcnote the masculine 'n
sund tint lu thc Itcpîc'-eatationuo eth Pieo pie

tc, 1867, the caucrs-ry la uit expressly previ led.
'flics-core, lthe word', inelude 1 eveîy i-irm
nd t' aCt ï,fe oia-/c daly ql-cace-ii'te
tic proi-a- ofi ethce caid w iiîieoti n 'ci Ai t la
cilîilcdl to hai-i rgistet-sc, sud whlin regi i-eci-m ta
veo foi- ci ijîot of Pîlîsliiiint.

for the ap I aoc -Nly nîcuargumîet b tuis-
arousc nlo Cli riglit at tise coinmn-su bar, they

]ae luin l-ti-.c exrCci ,-d it, aud luo ittalue
lias ev ' ci nae i t a vay. Tiis MîY ain aigu1-
ruent, ailý 1 sali culer upon ît at once, Chough,
et course, 1 aisci rely ulea the construction cf
the cii-ci Il mati" la the Representation of tho
People Act, i 87. 1 chl .11, itoaever, iak thgt
pouint last bei-, as Ca the posilion that t coin-
mou i-cas oineis bave tis cight, sud have lu
aucient timec xeciseci if, tIse arglument as Ce

scx caulî o bc l ;if, thet-efore, 1 eau saîisfy
your Locdsiips Ch-at lu esunties tho riglit aras
ausueucy exoîýciseci by romu, that argument
ilt at ail l'or the presce case, theugh it is the

case of a berougli The fiatt statute aftèctiug the
firanchi-se lu esuintios la 7 Heu. 4, o. 15. Theo
ords arc-, IlFraus lieueeorth the elections of

sncb lrîmghts sali be made iu tlie forai as follear-
etli (tiiot is te sa.y) at the next couîîty to lie

holdeti ater the delivery oîf the asrit cf the Par-

lianactît, proclamnation sail be nuaclu inm lo'
csuuty of Cie ciay auri place of the Pari Il mt,
aud that i-Il tiey tlat lia Cietc presenil.0 ne1
suitoîs duly ilsasuced for the s'me c t-' a as
other. shahl atend te the cleetienl of th'e 0 t s
for tue Puull-uin it, au i tl'C' la the fîsli cc t'' îy
Ciey sisil pi-

5
''cc te Ch" '-locti'n fie'-Iy and -I

differantly, nol-vithstau 111 gý aoy s-equae or c a-
mandnt Ce tie contrury ; andi lter tliot i'lesy
lie chosen, the naines cf tice pesoina so ile
(ho Ch-y pi-oser t or liseut) chaîl1 ho - -i in
art indleiîtue lieder te cscals cf asli tht ta tii : c.
chcose tiisn, auci tacmec to lise saine vwra oi (i-,,
Parliament, wlsich iubeatu-" cise snetleir e t

cd Aboli Le hoilet for tise sheriff' s ici-tit i-i tise
saii iviril, touching the Lîita iii- f i th

Nets, lorre the suiteis oie Chose trie alec i)lî'
the fra-chlise, sud wiy no,' fernorie suîior - is- 1
ns macle -nitors ? In 1 lio n. 5, c. L, -a À , th
avorcis uscd lire li-ge eugh ta iticiu

t
' bih

sexes. nild 1 shall choit as a mlatier eto'f la at'c,
eh et arnc dul lu f i-t cx'i--ci-oc thefiili'
Noar the electictîs for conuae -acre b1eld fl tua
eouuty court i 11h1. 178. Wbcnt was Chii caunty
court? l h aas a couit ashere tie fi-celiolders8
avrte ji-icgps: 1 liceves, 47. [BOVLote, C- J.-
Ini Saxon ilims-s tucre la s niention of anytCiin'-
is tbeir Pai-liacuets except of avise mutï,.] I qu-
net spea'cing cf the Witenageniote, but os- tire
s-euuty couit, Ca arhich eleariy wcrneil as, t.l ai

t
is

mcii niust bci-ve ben a itai-s, sud it aras hls tii se,
county countt that flic ciectiins for Cie onc~t f
sbires as-cie beici. Isoa 1 ountenci that iC i- for îoy
bearicd oppimneots te shoav that ths ccuuty coriot

bs-ic fi-r thc clection ef Che koig-its of shicos vnis
difFi r-elt fs-an tise ordîuary courty coii wLimb
Crild eaus-s. If the stctute cf 5-cbiice 2
lieu. o, c. IC0, le refecceci te. it viii. be cccii tiàt
w's-r-n latteadoci the couiity court oin cso-ie oc -
siens, for tie fiiliowiiîg pa.ssagce Ca ta excuo-c tie
atC--idaucc of niuns" on certaiu Occasions, îîaiiy,
as-han rn-îiî oc f Pirliameat arse te b'- el2ctel:
ILe tarais Tiacoonitnrn provi-una estC, ut -0ccs"e

nîon hsbeatît ibi venire arclippisocp1, ecpii
alîbaies, piotos, couile-, hacanes, nie a

t
iqui

viii rv-îiciasi, nec tiuilec', lia-i earumo pi-ai-ia'
eOb il l-inz e--ilsan1c 'pci ecxidcitar.'" i i'
if vse ao licl ta eai-ly parliarntary i.tai y,
are slhall Sund iii it lthe ithtac of retunn loaln-
liers w îs ty indeuture ;he electers, or cime cf
thora,e accuting tie iscerituce. Copies eoi-
incloîtritos arc ta bc ceeu lu Pî-ynîî's Ilceviia
I'aria-an»iria Ilediviva, 152, 153. 1 hcave aisa

liere certibieci copies ef sncb indleutures ci om tue
Record Office, one or Cave cf which 1 rofer ta.
Tiey contain, the nainres of wemeii as cetarnUiig

the nocuilers. The several dates ef Chese retuoos
are, 113 heu. 4; 2 ieu. 5; 7 Eda. 6;~ 1 & 2 P.
& M.; 2 & 3 P. & M. [WssnrEs, J-Iu tire hast
case, tie weman la tie onîly percon who exectes
Che budenture. That looks ather as if slie aras
Cie retiruing Gfficer, arbicli she uîîdoubtedly
nîight lie]. But i-bot arbîl net accouin for the
case lu 7 Ed-. 6i. There, Che aroman is mention-
cd lu cunjauticu with others as sendiog up the
menbe-s. [Bovica, C. J.-The arrit ln Che case
lu 2 & 3 P. &k M,, is directeri te the Lady. Woruld
net Chat nooke lier tlie returuing offocer ?] It is
net ce bu tje ceu i & 2 P. & Ml Heywiood,
lu lis reatise on Connty Electiens, 2ud sci, p.
255, says Chat it la usuaI tc cite Coke's 4It1 mat.

April, 1869.]
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aainst the right of woeren te vote. Now, I
ecitii hat ail tise other exceptions in tisat

passaeo (4 lu e. 5) are erronons. For esampI-,,
ho says tiser clergymsen labour under a lopal ln-
capacity te voie. [BILLea, C. Jhv e n
example of clergymen voting befora Lord Coke's
tine ?] Tisera is an archbishop lu one of the
writs 1 have tited. 1 arn speaking ai houthbook,
but 1 tbilk there le no donbt that the clergy had

givn iisp their righit to tax themseîves separately
îsele1Io 116M (38 Il. C. H. 24:1. 10th cd.). 1 bave
fie no'.ît infeigued respect for Lord Coke's lsaru-
ing, but lie bcd Lis avtakuaeses lise otiser men,
and ioee of thein rnay hsave been a dîslie ocf the
cieroýy. Ht lîad ne special reasoni te lilse avemen.
fleîavoed gens on te say thet notwitisstanding
my Lord Coke's opinion, wornen have as a faei
tin ancient tites exerciscd tise franchise, and lu
tht note te p. 2 06 Lie gives at lengtb a returu for
a boreuigh by dlame florothy Pactinglon lu the
14 lliz. [lies 'LL, C. J. -Tiero is cuother piss-

gg n Ily crs,, at p. 2
55, iii whe biei ha atas

~vls t tise Ia ew as lu 1812, and fiali laegainst
you.] la 2 Luders, 13, tlcsre is citod a lourgess
and sreeenae's roll of tise 19 LIz, for tise borouJis
of Lynie Ijeais on aviicis tise mns cf clîrta
wemeni stand as burgeses and freensien. This le
important, because tisis list avould have beau used
te prove the right te vote et eleetions. [l3evara,
C. J.-Tee, but these entries of tise avesoon
nmismes might hanve been for tise usere purpose of
securing tise riglit of vcring for tister future b us -
bauds ] Suppesing tise rigisî te have once esist-
cd, I now corne te the question, Les Roy statnte
ever taken it away ? iBecause if net, ecre non-
user caninot have suais an tifeot. The statute 8
Han. 6, c 7, is the eel Isuocr statute restriet-
ing tise right te vote mu counities te ferty-shilling
freeheldere. Assaming that up te theis tinte a
woenn bal the rig-lir te vote, what le there lu
this statuts te depriveý ber of that rigbt. if she
but bad e. ferty-shillang frcehold ? There le
nolhing. Tise word lu tise stature, aYvhsci c(, f
course !in l Normn-Freccl,is ''Gens, [Ilovîca,
C. J.-Have yen. read tise titie cf tise statute ?
Yes. It is there Il men." But the titis is lu
lEngli.h ; it evas probaisly added later ou. Yen
canuet rely ou translation la snob a case, aud
even îlsough the hcadiug wcre made lu English
et tise tinte the sialute was passedl, yct it ferrns
ne pa rt of tise enacinen t. [WîeLs.s, J.-Treby,
J., says tisat tise eld statutes isad no iseadinags.j
îNow tis stattete being in restreint of the fran-
cheise, lied le been lu vieav te tae il fromn
avemen, tisat svculd bave becu cxpressly dloue.
As le the subsequîst etatuies deehing witis the
franchise, avhile 1 de not ccuteud tisai they special-
ly reler te avemen, 1 yet mautaiu as te ail of
iheen, that they coutain avords large cnough te
lucludeý aemen. Snch siatutes are 10 len. 6 c.
2; 7 &S8 Will , c4, 25; Aune a.2?,; 2 Gco.2,
c. 24 ; 20 Gso. 3, c. 17. Neset, as tote con-
struction cf tise word Il mari"1'lu tise Represan-
taticu cf the People Act, 1867. Tisera le a vast
nunsisr cf statutes lu wiia tise werd Ilman "
is used lu tue sente ef isoth man and wemen.
leue if ne reasen ha sheavu lu the present case
wlsy it should have a differseet meaning tise mocre
ordinary statutery sauce muet be givan te it.
Coneider sections 18 and 19 cf the Ileforin Act,i
1832; 2 & 3 Iill. 4, c. £5. If ave compare theI

plsraseelegy cf the sections I thini ve must cou-
clude that where avomin a 'et -"y bcd1 votes as
frecholders et burgesses tis.j scie meeet te re-
tain tisent, but that viere fsii votes were coOf-
fatraS ou copyhiolders, ielie avoasen copybioliere
vecte net te acquira the riglit of voting, bîst men
only avare te do se. Tha late hlefort Att, 1 con-
tend, leavas tise rigis of creen as corupared
avitî tisose cf suen aviera it founs it. Tise great
point crhîch wiil doubtîcess ha ronde on tise other
aide is tîsat for centuries ne avostan as a fact lias
voted. Ail tisît Lord Colse's opinione and tise
opinion of tises lerye rise hava foloed laie
dielum namenut te, is Chie, thet for censturies the
entrent cf opinion bas been agaist tise riglît of
avoren. te vete, net tbrougbont ail tise lise, bit
et the Isarticuiet tinse chou tise pasticulat opin-
ion crac given. But it liis hrsly cea .ry te
usîleseel tisat if tise rigbt onîce existel, nonus 't

could net taise it aecay. Asal tisie application
cf Lord Reusilly's Act, 13 & 1M Viol. c. 21, sý 4,
tu the is îerpretat; ou5 f ie cerd, -' sar, ss
n Sfý le tise Reelsa tain cf tisa People A ,
1 hb7, avo must resceiober ihat Lard Ilo illly'.,
Set as paasef inl 1851). soute ilsue after the Re-
fossn Act et 1 '2,tnd therefer-a 't a tinsi vlsens
tIse cîssins cf ivonen te vote lid et Ieast beeis
Isesrd of aind discussed ii msoderes ti osý Laid
Romilly's Act nsay, ilierefssre, ho saio te h ave
heen ptissed evitîs e sossciousness tisai it s ight
vcry prclsbiy ho esuployS elo long si tise
vary purpese te wisich 1 sel. te apply s edy
[KEAianG, J.-Does la appear on tIi-' case tisu
tise appellent bers clamais esudor fis fsraschise
created by the Act cf 1867 ?] l k QI C.-
ht dccc net appear on tise caca. hast it la the
fact.]1 lu Olive v. jîsoeapi. 7 Mdol 2M13, Sera.
1114, tise decielon dici net requise tise dsî uss
upon avhich 1 raly ; but in tisa judgnient cf Les,
C. J., a MS. cae is elleS lu wiii tise distuia
ae nucssery. Tise case cf Olie v. Issyrari de-

cides Chat a woaven rnay ha a sexton, and nsay
vols for tisa elaction cf a saxton. Now, 1 admit
tisat cf 7 -Mod, is net cf bigb àarhrity. But tisa
casa avas se dei a s ave learu frein stratige,
avlo ae than Seiie-ee anad lu tise ta>-'.
f Waaaous, .- Hava yen any case cvlserca crossac,
as tisa enieor te tisa couuity court, actesi as
judge ?j 1 arn net acrars et ciec. Agasn, lu
Jsesgv. $et,2 T. Rl. 8595, tise questions crac
whîether a evonian migisi ha ovarsese cf tis peut.
Neav, tise case itef dos net carry lise usseter
aniy furîher ; but tise reasen giau tîy te Coeurt
for its deelsion le nacet importants. Tise d.,cîiaisn
is put on tise grond of tise phraseelogy n ase In
tise 43 Eliz,-4' Tise oîsly qualification required
by 43 Elle. is tîsat tbcy sisha at/sbeasiial ts-

he/Sers; ht bas ne refervne te sex :" 2 T. R.
406. Agale, lu R. v. Croseaiete, 17 Ir. C L.
Rap. 157, 4lu

3
, avaman avare iselel entitesl te voate

fer a tecru ccmnsissioeîsr, as living iucluded lu
tise description Il avery persen cf fulîl ae avis,

Scontaieiud lu a certain scttioni oftc catHes
Act. Tisa case vas, îti le Cie, reversedoet appeid
te tise Irishs Excisequer Ciscener. LBut cf tise
enite Bauci taken tegeeber it avili ha scas tîsat
a mejerity avare lu faveur cf lte erigluai decisien.
If the prasant question ha regarded as oee cf
consitulienal lacr, euS 111es ditrscult te ses lsea
that can heanvoidcd, ave muet reniser tvt ail
great constitutional writcrs usake Eisgliois frec-

[ 
5

prill, 1869.
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dom te depend t0 a great extent ou flic connec-
tions hoerceu tlic riglit fo vote and flic iiahillfy
f0 taxation. Wbly are aroren te form a strikiitg
and un unfair exception te Ibis mie ?

[Tlie leatuied counsel thon proceedcd te discuos
flic fitucess of women for flie cxorcisc of politicel
riglit; but as in titis part cf bis argument lie
did Dot icturoduce any aqdctiiialLlegai mtoater, it
le nof bore given.]

31ollis/t, Q. C. (R. (7. Jilliauts wntI bim), for
flic respondent. -fTbis le a case arbore tlie lady
dlaims to vote for flic borotgli of Manchiester,
Thatt borougi aras creafet 'Dy the Rofoint Acf of
1832. Noar, nty learned f:ricnd adîtits liat flic
plira-.eology tof that Acf cannot bie strained se as
f0 includo aromon among tIc electors to wlien
thte franchise le g-iven for tflitrst lime liy fIat
Acf. Ilierofore, so far as flic borcugli cf Man-
cuester le coticot tue, eut, fboreforo, so fur as tlic
present case is coîtccrned, flic confention of îoy
fi iend must test ou flic construction cf flic 119-
resentatiou of fic People Acf of 186i7.

Noar it le admitiedt fat, arIen fIat Acf aras
passed, flic corniou opinion aras tt aromen liad
Dot te rigblt f0 voe, and fterefore fliat Acf aras
pessed lu vicw of flint opinion. Eut 1 conftti
tlia flic opintion arbicli hue prevailed for se long
on fOis subjoof. bofth among awyers and among
ordirnary pereenis, is stricsly lu eccertance rifli
flic common laar. lu flic first place. flue common
opinion le proof cf wat thle common law me, iii
flic absence of any prouf te flic contrary. 0f
course flucro may exiet sfrong eidleîtce wvîidli
miii rebutt titis prosutpticn, bul I subi thaf
Do sucli et idence lias licou atitucet fo-éhay by
my frieftd

Fliere aie tare questions as f0 section 3 cf thec
Acf cf 1867. Firel, dos "man" itoltde
aroman -cuit, secouîdly, le sot an 14ineucapaci*y"?
1 cauî'f soc flutt, vifliont Lord Iiemilly's Act, rmy
friend bas atty case, flîcughlie seemot f t ltiik
but poorla' of lte assistatnce lie aras t0 ulorive
frorn thtit Acf. Nor lthe Art t lbe couisu ued is
nof Lord liîîilly's Act, but tlic Att of 1867. If
yonr Lordsbips esuo gater lu uny aray pcritft d
fo flicjudiciil Iniîttihfat flic L-gislature did net
minend I1 itttlude arouten iuy tic Act cf 18167 your
conclusiont catuttut lcefcto by any uiifficulties
cf constiruction colt oqueut on Lot t Roiily's
Acf. Noir if tîte Legislufure luat iniented le
make titis change, w oiîl tbcy batve donc if lu
îliis ay, flua very vague and uncerPain aray.
Tlt e 56tli ttcd 59i secticns cf flic Acf cf 18637
fliroa soe liglut on flis point. By fliese sec-
tions, tlic taro Acte cf 1832 ant 1867 are te ha
consfrued fogetber. Har eau are possibiy read
tlote Acte fogether if Lord PLomiliy's Acf, arhidl
aras pussot lut 1850, le f0 be applicd te inferpret
the eue Acf andi nof flic ter.

The avort Ilman 'ne doulif itsef edmits of
taro coisefructione (l) lu opposition te angels and
beaste, ait' (2) in oppositiontt 1 infants ced
arontn. If it le use inthfli latter seuse lu sec-
tion 3, flic contention is et an cnd. Surcly fliat
le abat if does mean. 1? yen t(aie il lu ceunc-
tien rifli flic Reforus Acf of 1832 boar conld if
meen auyftting cite. Dy "lmaile person "' in flic
Att of 1832 flic Legisiafure clearly ment tht.,
and if must therefore have rncant flic same in
section 3. For exemple, section 27 of flic Acf,
of 1832 applies fo maies only, but fe mîales lu

wareliouses, &o. Wltereas flie Act of 1867 ap-
plies f0 dwelliuig ieuses only. Se, if section 3
arere held to loti ude aromen. are slionld baove an
absutd ineqnality ; sex aroul in 501110 intanttces
operate as an incapacity, ant in lu ore instances
it avould not. Now eleariy flie Legielatute could
neyer bave delibe"a tely iutended flua. Cousidur
the MiNutins' Act, 80 & M1 Xict. c. 152. Îfli ex-
pression Iliere is tbaf soinauy thonaand "ten
shall be raised. Would iliat auftortre a recrut-
ing serjeant to enlist -womcnl ?I submit Dot.
Yel flue is since Lordi Romiily's Acf.

But if are Icave tlie consideration of fhlate
Act, and examine wbat flic staie of flic law wîta
antecieor to its paeeiug, 1 must say lîely equally
witli my tri-end on tlie pliraseology cf lthe early
statultes. le says truly fliat the arords in titose
statutes are very gencral. and lu eccl case eCpu-
bic cf including aromen as areli as menu. Quite
su, but as a inatter cf fact sncb a cousît ntion
as fout contended for by my friend nover was
put oit gny ni'tInte tatutee. as is sufficiently
provoti by tlie uniforni praefice thaf women ditil
Dot vote aft clections as fat baek as legal memo' y
goes. For 1 coutcnd that my friend bas matie
ont ne case tliat flioy ever have voted iu ancient
tintes, aad te fIat point 1 arn corning in a
moment. Tite stfue 8 l-Ien. 6, c. 7, aras a re-
srraiîting slatufe. Butll admt thaf that 'ttinte
did not tale awuy any franchise from aroiton.
If aramon ltad a righf t0 vote before 'liat stutute
fboy have il stili if flicy arc forty-shilling fiee-
holders. And as te flic latter sfatutes 1 equally
coucetie te mnyfriend Iliaf ne riglifs rte taken
fromt rmen hy tlicm, for fliey are Dol disubuing
Acts at ail. ŽNOw, 1 suii fliat wataever may
have licou flic correctness of flic opinion tuait
'voinen have not flic riglit f0 vote at elections, ut
et any rate ail the authorifies sliow fliat in point
of fuet ftem flic tinte of Coke fo flic pieseut day
women diti nef vote. Wliat is 'lic evidence rifli
wil omy f-ieud tucets tlic prestimplion raiseti
ly fii concurrent tesfimotty? IIow doos ie
seek te rebut tIc grTeat opinion of Lord Coke '9

1-is ttutltorifies ut e vory anîbiguous. As te
women lieing snitors te te counly couf flie fact
of Ilicir being beunti to conte to tlie county court
uloos ttot prove titat tliey ivent sliere ns suitors.
Others thun suitars -we know avere hond f0 0o.

Tfli extructe front Prynne only show thal ia four
orfive cases aromon seernetu liave signed flic l-
dentures. Nor, if ifleusuty fricti onfonds we
bave a marrieti rornan appointing an atforttey,
eut finit aittorney voling for lier,,as arîli uppear
ou lookiug et flic refurns. lu fliete cases fthe
aroren arere probably the paftrous of tlie horougli,
and iu one case if is nef cetain thaf she aras flot
flic relurning officer. You bave fitus Iliree or
four ambignous signatures againsf flic uniform
usage and opinion of flic lest 300 ycars. If does
not uppear, indeed, except ia the case arbore the
woinan's aras the only signature, iliat flic roturns
are disputed, and lu thlat case flic retuiru ires
lield bat. Tlierc is lîtfhiug f0 show that super-
fluous signatures aconit vifiate tlic teluru. Iu
the case of Olice v. Inîthe fi dicta, a-e more
for nie flan they are agaut me, as rilIli bc eea
hy reeding flic judgm eut, Le., C. J., if iq fine,
gives cotralictory opinions iu différent parts of
bis jutigment, but it thte conclusio li inl my
faveur. Thlerefore, in that case flic auihority of
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fi' fî igs 'ici thi grourd of tic cc. ion are iu
a: / Veurý Ilce. t1",î, eâ i Yen, in su"h a te-

7 t '1 f ii' Chh eny hii( nce te tlic
i.ndpi' 'cim OF àt tMS.ci'
'l'hrc ie a unauimous deî'is'ce cf thi CIc

fr uo f Session of Otober 30, i88 inS luy faveur
t ig Lord Rllniiiy's Act appties< tii SeetlancI.
As te îuy fricud's ob- e'vatiois ce tlic fîtes cf

womil for filc fiachise, 1 wlly c1ecioc te fol-
i i iciL ente î

1
it qu'.leu.n

" jQ. C', ie rqp,<y«
cur ad t) ult.

Týie je I gi i ta wsre dlilvered ou N îveiiber 9.
Tioe of !Ïiiytt.,s cl I ItATJING, .J., iVCîti wi'ittc 1

moltic e giveu here nil îiii. 'TiOc cflbis Lord-
sli p cl cf XVle.e.vs J.. are tai en fî',u thc shor't-

I i I ceSers nlotes cf whà btle fi . "

[Wc have ci'iy c' iv fer the jui c cet cf thc
Chii'e i 0 tc..f0î L. J]i

tcC. Cj.-It hq u 't'îe 'i''yte Coli-

se sOuc c i ý,'c t .î fi, ;-s d3iil:o v tt e

Coe cc teen cf tîehru cf P W 'i r-t. ,O t
Ir ,n t4)i 'eerine il, w hi,i O ty lw iS ey
we i, o s tOit riglit. la the 'te '-ce2t va se, it

n v ci t'n rigit cf tic" app1l ''tt te be piîced
ceflc th of voecrs fer tlie biso, ,u cf Mie 'boas
tver c.c lcpeici ce thc ccniii,> ;si te bc pls ''1
coi t'î ' 'presatatiee cf t'î' l'eiuî Act. id,

Uiifecr that sttet two questîfiee crise, one
wvoffigr t emen are itîciue ci c(iir tâ i.'o, i.

cv'i'y uîu"and ti' etlie , w
1
cether %wîtu'c

.. r-, m0ji et te li3al iîîc.aj'icity. l~ eeîi are
niii ifluic in the ternis cf flc Act, o et e 'co

4ihiCli îitatct' i!î judlcat im ust bo ie fa icur
cf tiie respeculeut.

ton tbc quesiicu cf wbcthcr they 'cie 'uîic-
t îtc IAMc. Coeridg'e, ce tii" partcfttîe app 'Îit,
ccii vu 

1
c that woe ici a cli 'iglit te u fli h'

at comirn iaw, thaît ucthing ha' taken it mîvay
froi,î ticem, aîîd that tlisy ceere tii rcfcî'e cet in-
capc'îted froni vs tino'. Jedeci, ie tue fi'st i a-
stanice, 1 rather undcrstccd hlm te cectend tlîat
th' preseut appellent was etitied te tleefranchis

cs a coiemî'a law rîgat, ani hic fuily arguci. that
qe' ýtice.

The eppeliant lias failic te predue' hefere ces
auny rcOPcvtvi disîlc cf acy Cour-t ie ficcur cf
tlîe v"tsit cf woec te tue excîcisc cf the frcu-

cii , te dqing fer niembers cf Palîaîl.mcnt, witb
flic C w cpticu cf the eotes cf cases whici are re-
ferre te î'li 7 Mod. ?Jr. Coleridige wasî obligesi
'o afdînt tht; for severrl huirci years ce le-

eti scl te lie feuic cf the exercîea by icicen
cf a'y suci riglit. Thiis ac i le ufiileet te
roiý ' a v'ry strcng prcuumptiee ag'îieut the ex-
î.,teo of lcf riolit je peint cf law.

Tt le truc that a few instances ]lave li"cc
lirocclit befere us wlicrc ie aneiet time-nauie-
ly, le thec rciges cf Hlenry Il., Hery V., alid
Eixî cri ViL, ceemen appear te have licce parties
te returus cf members cf Palaimeet ; ad,
possibiy, cîlier inutaeces naay bie fouru lu e'tnly
tim'c, net ceiy cf wcmee liaviiig vetel, but aise
of tijeir liaving assistci len the delilieratices cf

4lhe Legislature, and, imdcci, it islncnetioe by
Selcen le hie Engiaud's Epieemis. e. 2, s. 19,
thrt they did se. But these instances are cf
ccmpavativciy littie wei3lit as eppe te unie-
îci'rupted neage te the contrcry for several cen-

[April, 1869.
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tories, Mhit lias be ccmeaceiy receivedl and
a'quiisvei iii as the i ,raise estrc'îgprcsump-
tiîî. tif inît the, liw is. At iccît those wlie
quscion iIf lion' the buene cf previ ig that it le
net .viii it i hee se uei'er toîil tg i'oc.

The stttt 52 flen. 3, c. 10, lu reli'vieg
womien frua atteniLg nt the P sii'o toun does

cet prove tOut tlicy were etitiel ta or dii voe
ut the ei,'ctioiîs. Neitlier is tub i shoe by tue
e cees cf ivemecn biig nchidàii j ini th roii of
bei geuî,c "i d freecîen cf the bore iCli oîf Lyîia
Ilcoîs w3 nitione in lu9 Lu ders. 'Pîle records
that v ce pro lecci of the tial cf Phullip auni
Masry how~ thit dici ic iii ýth C'opely veas a,
party te au inleaicre 'is inteir i i" offic'er, c il
filait m'îy pe' ibly b' tlic exp i ,ýiti iq of flic pro
vOilis retera n lic rigi cf E le- id VI,

Thec s'aul e eVýü app? tii thL C-F S'f

bua'y, cls Spia tiocui 7 liii, 268. Ti i i ep lit
we1 direc as elîî i lal of f the c'uot' to ie

te bhe two Ce ec'e 1tici,, hii tiC l' isisO- 0'

ciie(l trim Pîe . 'i le'. Th "t'iteili
cf' ticea 'oiles ir iiff''îent parts ''i' tl î ci
qcii iiil f ii aiment ' i'ni' s's''î'l ti u s '
îî'ul'ec I t ilce'ý nit 'HIe ' i''t 'utliî.g'il
fietcry wîu ii divî' il rsemn c'i'ivbem T'isy

it nti ev'cîs i n i ini tic rep't rïs tlic _l,
ie by Sir .1olm Sîrce'e 'ii 'to;) îî'lth, V 'l'y

littie weig'tt lu te tic is'O.1nt' if <ee
was aey sucli i'ci"ioe. 'iil eue cf t1!' 'i ues le
said to have licou ieci',di i 1-î l'e i- it le
iiiiuit, to îîni'r'tanî w

1 
y noe n ' ' ilo1te' or

trace cf it is te h ' feue i or woii' somlli net
have heci acet cou.

At tlîiu I*Isapco et iie cee hcive cit ti' itecans
cfascertai i 10 av'urlitoly tlce îteîrftce
cisces, or uc ivr ivlat cifl, i '' ic ri'turîns
pîcilace i te us ive"'ui l wheitiî 'r cîy ques-
tioe w;b, vceî' î"îius s rspeetiî' tliete. Ttlc di'-
cieins a' te w liat offices ieii ïmly hull, ci
whlether tticy cereu île t'îei Cie esriptionî of per-
ticciar statutes dles 'eîot iii teri îiiy affsect ils i'î
tis cas". Ou tlic ether baud Lord Coike, z i 't

5, freats if as cicar I'aw, iii the sucle cf Jutle" i
tb if weieen trere lOaeliittîc fr'iîii vîtîîîi il i
'te tlie cise cf 0oeiî V, I0sp'cîc (tenu . 12 t'i
the majority et i"ii'ýt cf ttie.judge 's, etli.'î-
ing thc tie ccases refeired I c, se.n te iîc.v ',)iie
cf the 'me Opiioni.

Ini flic îvovk (ouil ii i 18.2) or Mr .
jeîct lleyuvcod, Whio t'ai cu"i as-quiil i 'l
el evîlen be-, imrci i aie viasieI aieîî g tiîee
cebe 'ire iîîcipaeit'itel i'vemu votiug. Thi' simc
vicw ]lis ee icc lCte I ty Mi'., I-îii'm s)i oiithe
le mclvi-i finies, aîî( WZi' te somi cxli 'e'og7-
nisci la tlie Act cf 1832, lîy thc Legi'biýt îî'so
it ceet'crred the fr'anchis,e Ilumile po"''"

Tiecci eau lie ne ti'îbt thiat ,it t c tin. of flic'
'tîasiîigocf the Act cf 18C)7 tii' c'î"îiuel iei;iii'-
stisudiîig liotIa cf lawycre cii liyiii wa i 'lit

waleîs ivere incc3iavitata' fit te velu"'g and tih'
Legisiature muîst, I flîlit, li es uuiii te haive
acted i ner tlîct lipression.

The SCiAi section of tic Act cf 1867 ais ecx-
pressly preserves ail ia vs ewteins. andî "iiiiit-
ment tdieu lu force.

INiir. Coeidgie lias viii fircily ceeleri1't lhli t,
if woecn werevecr ewiti. te tho f c'îiel.oc

10 O.V., N. S.]
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riothing bas aecurred to t. k- it ciwa*y. But the the iLeglslature. 1 (1o fot think, from the
faut of its nî,t b'vitg bien ls 'oie ai ctcd upan langla4e of the Act, that thaïe wsa any iuron-
for mni ,', centrieîs a'a a ttor pro uinption t'o. ta alter the descltit of the per,. oua whao
ligain'st lt-a h îa'n lIeg" ly ecxisted, and consider- were ta vote. 1 shol rt',tbr conclude that th e
aig ibat r a repioîtod rhceision or auîbeürity clan chji ven to decal wîth theiË qualif'icationis. If
ha pt'adueî inl favou- of te rO1ht, thait iii 's so imîporttat an alteation of the persanal cluaýli-
are the opinions aigirint it ta ilie have rater- ficatian vwas intended ta be a de as to exiln
ted, and tliat tht îc l as bil îî ch lorg a id( un- the ficîi o worne ai svh diii ual thtu Cïsjey
interiripttd n i t e, conti ary, 1 bave corne it, andf in tact were cxclut'td from it l'y Ille
ta tlie eoncî 5 - th t ; thec i a ls 'o tt s li , ard terris of tac formner Act, I cari lîatdly sup-posa
thO t ivt n a ýi' c I i e ' iî c-tp-aiitll ,edi fi-oui Aotn tbatosCe Legislatuic sztcld bava made it by c'aing
xxi lin tue e racai a1 f section 3 of tireAc of th eraI rni,n." lu teed, lu the oVcry next 'Act,
18317 w liera it wlas intcndtut ta extetîd the 1 actîory Act,

A.u lu i ora axer, tbît tua cbilît wîas tiet femnles are exp vasis'lttd
litg'ly ii c Taaiïted a itbin tbc masutî of th e lThe conclusion ai halosI-va ar-iveid is that

iota statrite, the quetstion thon wouldi arise, tirc Le,î. latre u'-cd ii; trc "ou Iti tht
'ivhb t ireh te bas hoan coniferred hy tht t ai-'o seisO as Il tratl' penn ~a inI tbre formerî

'it by torte of tbe provisions of Lordi Act, and tisat tae n'ai ttas it-tentianil 4y r-cd iii
Rain 's Att '? This, l" i poti the enujosto- ordür ta designate expressly the male sex, atnd

tten tttî-'ii eed upcuth iiin ocf tic. Legis- tbat it titiorits toa n express cractmnert tî]d
itr iînrt sccýol i a'o the Act af 1867. It anacts provision that eveî'y mtan, as distiîîguisbied fro'm

ih it tvrty n " itit ceît"tîi. quleaios very 'iottian posses'-ing bthe qualificaîlon, woas
sh.li he anfýti t tue t,îo~.ta bav the franchise.
lru t1ie Act af the 3ý' (t 14 Vi tý c. ?1, e. 4, it In that vicw Laid PomiIiy's Act doos Dlot cp-

a- tîîatîo that ait wos'iLnivip.ltig the mascutline piy ta Ibis case, and doos neot exîcrid bbcrae u
geldî ablhallb tîben ta itotune fenmîles, tue ttsg of the xeotd Ilmrin Ilsa as ta iîîcinde wtnion

Sîý" n'ai shahl iticirite tiü p lurai, anti tue pinrai On tbis part of the, casa the decision of the
the sitngtui, nuit o i he wutiary ca th ie ecil Scotch Conît of Seilsiot i lso ilnla point, attd it

or' Itanth ',r la axpra sy pros lcd. aon', lu con- that decision 1 eiilireiy cîllur.
att lit-1 the tliitd attionr of tia Att of 18G7 regard Oi th gornds, theefaîc, fiiot, ltt woîneui
it, r < bad ta tlhe 'ilit le o f the etiacticut yvitb wec le' ahy iîicnaxtatcd for vatiiig for iir-

a Volv toa tscortaiiiiiiii. 'Ltii r the o rd Il u.san Il bers cf l'ariiamnatt ; and, sïoiy tua t t. e
la ii ta used lu ttc 'eou e cf a porion, or !a sectiotn la 1i' d ta mitn aud doles rat extend ta

i qai a lotît te the exapte-so da l ''nalo ' w orne", I tiuk that vainu arO flot erititîîl ta
Y 'ie stiI tac oft a',!la Att af 1867 it 's tb" frtanchise, and itit tu e deti,ýiüo f tha revis-

o' 'V i aliý ti b "iýss oetiîll iy Ihe ing hcîrister mus't le ciii fia'med lu tlhis casa, aîad
tieh 'i to5 andt inl suhati- ii the tibti' casa3s 'ixhieb depend upari this cacae.

- ~,' ,3 ,Bat il s not 'a l"- in xv hl ca-t' biauld hc,
l~~~yc tio-lîb "i i hla ou ot1itt the Ant, giron.

to lia Ilt at aia- o viii, th e et-I'ictiî ci1ats fa' l
the'itl iiý ini toc ueot-'ia't' t tua (Il- 'iîa

tdfiti et l' e l'c qile and a tiii tie !l e -t ,ion N utiT v. Toir.
Act, h. titi PIrrr ta-n cta0ý 1832 th'e occpation ~ ~ a-ftPi, ,~

jet sot s ' x li s ilatl haqt li'e as tO vain î.sîa-i-.~n-' ati't yt hit'tta e

tiliaîd. tiai~tn~nai ,a -t 'îba ttii

Iiy asetion ", cf tue Act of lS32 i l erictad. aaa iittti ta diiti ît b i'
tiiii 'io i-ltj sittt bîiii tiCo its aot iniio the

ait'tian iof a ttiemh ai or rua tblcis ta serve in auy [1 W. P, 'a , a. an, a »i
fuitur at 2-ilit arett o l'i sy cay or barouah, save Tbis 'ias an applicationn tbebalf ai theoplain-
and aacüpt tin respect of saute rîgbt confî'rod by tff lult. as fer ]ctave ta ayl ta 'Vaty te
tItis Att, ar as a batîgeas tand freenian, or' as a cît ie cîek' cetéct aatwiitliîtani;g eiglit
fcmaît arid liverytuar, or lu the case of a citt lth ,:bdeaae iietefiiatoef
or lo'in heing a cannt cf itself, as a freeboidar The cerlificale sas daled on the lïrh of Jutne,
or burgatge tenanit at hereinhefore iuentiaried." aa ie ute2r fJn ct

Tt laS quite clear tb'it 'ivoirien wouid ual becouse On the 22ud cf Jurie the piairiîiff's solicitor re-
erititiadl ta the fr'anchtse uudeî iliat Att. Nove ceivedal report frem an engifleer i'elatitig ta the
bbe t'ir Acta ire tao bcanstrnedl as ana, ara tlnding af thie chiaI clcrk. Tlae solucier bii a
it-arfüeo 'ie should eridenvour, ast-st' as possible, confereuce witb tba plainlitf an the s-aine day,
ta put antis a consatruction uran tha latter Att and rec'.ivc instructions ta taika thsa opinin cf
as 'ill tuakile i cons'istenit witb thi' provisions ai' caurisel. The solicitor, immediateiy aftcr ïatacl
the foricer st abta. . cauifai Oce, worit ta Colîsi chtanibhcts, but riat

Thare la rio dauhi chat lu riany statutea ''icrn" bcbng cle ta entl b ln, Ilf the plpi ft'r
inay b' pioporly belO. ta cclde 'Il torici, i' udvice.
wbiilst lu îithei-a il a uld be îhîiliîus toapia Th>e saliel' ati t

t
he 2Oth of Jutae, receivod a

tt the ir- I w is uscd iii i5iy titir 'i tnse ttia niig front couin-eýl al iîîg Itîan inîtervxiew,
et designatii Ille male le We iî'-t 1aka bal Mas net chie, ini canseqi n-of important

th aije intr, caOd et the gerieral see of br'is ont oif taon, ta sec cauriscl until the l st
tbe prou ii sîf tire inter Att, as wvoil as ati- at tf .Juiy, when anftuî' 't !ong caufereuce, couniel
ianau, ineicr te ascerlain the Ineanirit 'ocf a'lie' p1 la'"'ut. ta ie taker ta vary the car-
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tificate. The solicitor thon foîsnd that the timte
for nsaking the application to vary the cartificate
expired on that day, and ieaving the chambers
ut' counsai at about 8 80 p.m. bo immadiately
proceoded te the chanahess et' Vice-Chancelier
Giffasrd, te whose court the causa evas at that
time attached, illîc irrivîsi there a fs'w minutes
rsfterwards, but founci the chambors closed.

lils Ilonour reccieia a, communication from
the cîsambers of' Woa Cliancelier Giffssd te tisa
effeci. that they were nover tic sei haera 4 pela.,
evoîs though ail business wsas eompletad.

The foilowing cases avare cited :-Ware v.
-Wa,bol, 4 W. R. 86, 7 De G. NI. C G. 739;
Ioscoll v. Reiglstly, 4 W. R. 477, 8 Do G. M. &

G. 325 ; Ashton v. WVoodl, 5 W. R. 271, 8 De G.
M. & G. 698.

lîMAIS, V. C., WRs SatiStioci tia tha solicitor
nrrived at tlîe chambors ot' tisa Vice-Chanceller
ufter 4 p.m., but on the balance et' couve nieuca
it -was right to giva tise leave aokod, fosr if tho
plaintiff was rigbt on the meritsl ie ouglht te su-
ceed ; if ho avare wroug tise Court Nwuuld se de-
cide. To refuse the application wonld hae toe
severe ors the plaintiff. He loust, Isowever, psy
the costs et' the application.

UNITED STATES REPORTS.

SUPRENLE COURT 0F PENNSYLVANIA.

LoPReN PALMtER V. GLoonc S. HMstais.

". tracisi isavtog nu on it P talc ese*o l;clt sei disil
t O1 andt conlicset tfedusc ciy eSee s c , on sise p srchaît

r fr tie f tloatce, is IM vert Lt. so taisstcd b thef
f.l t -1( tsec tct ec5nty rotail 1, 1 ta fr le it.

" tor ce eark f ot a brwu t 'r, sni ctercç1in New
ha frl 
5
0f

5
n it intes a ocif wc woicl ii tohtrctec(l

11i00 t nglst , nees: ' Factcry et garnse froi tbs t
]fas) c f' i i Vueits1e1 ( Uoj icftL O Ag.u'i, fia-sanaý."
]tfsii tcfasüdc, on the grond ot t o' ftsetiocd, te fss.loiu
e pite fOOrois f ffafterCciting tsfe cf lvie, anssc lUlsifi
sf0 trfflce si bis ismeittons

This s'as an appeal freim e dec of et'hie Court
ot' Common Pleas et' Phiiodeiphia, which refuseci
te grasît an injunotion te restrain Ilarris f'romt
countort'eiting Palnser's tride-mark.

The Lacts ware tisat Palmer, a dealer in segars,
designed a label for a particular brand which ha
mansfactured, anci which had acquiredi an ex-
tensive populariîy in tiîe Unîited States as the
"Gcflcen <rown." The label cnntisuef a, golden

crewn, surroundaci by a green wreath, and un-
derneath this the words,

"FAnuscA sac TAn ACOS D4E LIS M5E1055E5 ViuAS,
DE LA VIJELTA ABAJO,

CALLE ia AGuA No. 73, IIADANA."

H-arris, the ciafeudssnt, printeci the imitation et'
tise design, coutaining the sante worcds, ansi sup-
pfbcd dealers iîî tise sagar tracle with tise cosnier-
faits, andi tijs enahlcd them, by attachiug the
îneicatiesî te their own sagars, te avait themselvas
ut' the raputatien wisicii Palmer Lsad arquired,
and cieprive bim ot' tise exclusive use anci hanefit
ot Isis îratda-maî'k, I-almer's dlesigu was copy-
rigîlsted usîcer the Act et' Coilgi.s, Fehruary 3,
18;U, 4 Siats. 4383, sec. 1. The imsitation 'as
nos cleniaci, but the defence us, tbat tisa segars
biing mufafe in N'.-w York, the labe oontanieci a

[Aprîl, 1869.
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false and fraucinlent representation, wbich Aquity
wouid nlot protect. The court below dismissedl
the bill.

James Parsons for the appellant.-A trade-
mark !S a species of property. Biaclleýy v. Nol-ioo,
33 Cona. 157 : and entitled tu protection (Colla-
day v. Baird, 4 Phila. 1 19 ; Burne/ v. Ph a/on
il Tiff. (N. Y.) s. c. 8 Tr, App. 167, by insjuric-
tien against oua who imitates the trade-mark se
noartilythat a purchaser migbt bo usisieci; a euh-
stantial similarity is sufficieut; Bradley v. Nor-
ion, sapra ; Ceoa v. -Ho/brook, 2 Sand. Ch. 586,
and cases cited ; Taylor v. Careen fer, Id. 608, s.
cý lu arer 611 ;Parrilgc v. IIaeur, Id. 622;
Williais v. Johnson,2 Bosw. 1 ; Stokces v. Laad-
grof, 17 Barh. 608; Aafo ceay llmossfatutrisgi
Co. v. Spear, 2 Saud. S. C. 599 ; Wolfe v. Gea-
lanSd, 18 Ilow, Pr. R.; Clark v. CIa ik, 25 Bath.
76 ; Brooklyn TV7h îe Lead Co. v. aer.Id.
41lfi ; W allon v. Croseley, 8 Blat ýb. C. C. 4 10.

'l'ho assertions on the label are in a foreign
lanuge, and the iaw presunes, mntil tbe con-
trary is proved, tisai tscy wcre ss A understood,
050 least when te assunme that tise 5satmonts were
corniprahendedl wvoîsld -Iarge tise perosn wlso
tittered themwith liahility : 2 St'srýkioun Siander,
52; C ouk on Defamation, pp 14, 87.

If' tihe wurds were undersood, positive know-
lelge ut' wbat hie was buying was ioevertheiess
brouglit home tu every purohaser, ansI their effeot
neutralizecl by. Ist, Psslmer's public declaration
that ho was a, citizen osr permanenst resiclent of'
the Unitedl States, and consequentiy that the
segars wbich ha intsnufactured were a domestic
produet, involved in taking ont a copyright ut' bis
design : <'a8ey v. Collier, 56 Nules' Reg. 262,
Judgo Betts, 11389; Kceee v. Wlscalcy, 9 Ani.
L. R. 45, Judge Cadwal,1 der, 1860.

2nd. Tue internai revenue anci customn e sau-
lations. Tiso internai revenue stamp on the box
otf segars staies tise kind, quantisy, date sof in-
spection, collecions ci91r ct l/sy are se e555fac[ed
in, andi the itîspet or's uaune: At ut' Congress,
July l3ch, 1866 ; Bouitweil'sý Manual, P. 51, sCe.
91. And tise iaw inmposes upon the purchser,
under a penalty, the dîsoy of ascertaiuing tisat
the inspection bas beau msade: Id. sec. 92.

3rd. The raquirensent, wbich exelufîrs the
possibility ut' mistako, that issporlectl seg'srs usuelt
ba iuspected and stampect before rensoval front
piublie store or bonfled warolîouse: Acf of' Con-
gress. July 28th 1866, Statsý at Large, 1865-6,

p.328&
Tise assertions, tiorefore, are innocent in the

affect which tiîay procluce upon tise public. In
L'llestegt vý Vie/e, an article s descsihcd as
Ipatented." whieh signified that it was prsstectad

hy a patent, thongh tise patent had, in tisot, ex-
pircîl. Vice-Chssnoellor Wood drew the issfereuce
tiaf the dealers ils the trade knew that th.e terre
haci expireci, and were not injus el hy the fîlse-
lsood ; ha dii nsst enter into and csssvass the
motivas which induced the plaintiff to assert the
nntrnth: il Ilare 78, 18,:3. And ini Dole v.
Sseilhsosî, the plaintiff put upon is il ado mark
ai fictitions name as that ut' tise msanufacturer eof
the article. Tha court decided thît ae the pseblic
îeae net infacl decivd, the plinstilf as entitied
te their protection : 12 Abbott Pr. Il '_237. Usttil
a pusohaser has been deceiveci, no oct bas beau
doue whiciî gives the law a pretext te interpose
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A naketi intention te decsive la net a ground for
legs1 action of any kind-least of ail for the in-
fliction et a penalty or forfeiture. Intention by
itself, uneeuhodicd ln u a st, dlos net comne teithin
the purviete of jurisprudence ; it la only when
coupieti with an oct that it heconies an important
elemeut lu detsrnîining ils character; 2 Auatin's
Jlurisprudece 147; Lord Nlaii'field, R/. v. Scojïc1d,,
Cald 397; Pi. v. J]îgc/ea, 2 East 5; Lindley,
inris. xxx., 2"; Sîaîch v. Bol'eer, Disney, llsp.
520-S6.

Eqnity leuds ita aid tn usake a legal rigbit ubore
effectuai : Fae/îîa v. S//ver/ode, 6 BeG. M. & G.
214 ; s. r. 3'9 E. L. d, E. 514, 1856. If the titIs
as contesteti, eqnity suspends ils aid unitil the
lrgal riglit is estoblishcd : P/dd/ng v. lin,8
Sinmens 477 ; S/e q/c/onz v. Belton, 3 Deug. 293;
Terri,' v. Truc//Il, 6 Ileavan 66. This la the proc-
tics' under liberty grMIoted by -Vice-Chancellor
Wyigrann, i/odyc.' vý Notc///, aras tried lu 1848:
à M. G. & Sc. 109.

A test càea t lote hy the purchaseràagainst thse
proprictor ssoald require a tai.se representotion
by thse proprieter, bis knoariedge et its talsity,
ignorance ou the part of the purchaser that
the representation aras tals, aud bis acting upon
it lu the belief that it wos truc, and ijury
reslting frein sncb action : Sokes v. Syiks, 3
B. & C. 541, 1824' s. 0. 5 D. & R. 292; ,S/ngl'-
tee v. Be/lton, supra; Crays/iaw v. T/iosoe, 4
M. & G. 357, 184e12 Rodcjes v. Yoeii/, supra ;
B/ira v. Kco'ible, 7 C. B3. N. S. 260; Edeni ou
Injunction, by Watsrmnau, 25, note t.

There coni ho ne deception until sousehody la
dece/veti ; 1 Starhis on Evidence 874 ; Adam's
Equity 176 sud note; Story's Equity, sec, 191,
292-3 , Brcenr's Maxtoîs 38.8

XX len tise le'.ol tte 10 establisheti at late. as lu
Sle> toit v. Si I/lio,, 1 111/t. 119, equity enterres
thle rigit : D'ale e. Seiitliýon, supra; arhich la

vI.d andn on tc toi filted oIr on legai grennd.
It îs betten' tertificti than the r igiI te o nutract
arbie,, equity rescinda orly tleirs on action ut
deceit coîrld ho nsaiiutahriied ot boy ; Sugden on
Propcrty. lu H. et' L. 597-8-9, 406-8, 64 b. L.
398-9; Stigdern on Vendeors 180, chý 5, sec. 111,
pl. 41 ; 204, ch. 5, sec. 5, pl. 3 ; Fry on Specific
Performance, ch. Yii., p. 191 ; xiii , 206, L. L.
100

Tise resuit et tue broati proposition that o tals
atatement vitiates the titIs aroulti ho, lat. To for-
toit in this kind of propcrty, tbougb lu ne other,
a man's titis, for thse siighlest taint ot trouti.

2nd. T'o give the benetit ut this penalty te a
confesseS pirate, lu apite ut the Art Marci Sth,
1855, f'amph. L. 514, Purcl. Dig. 1155.

8rti. To put outside the pale ut law property
arhicb bas at auy turne lieou falsely represeuteti
lu the market, sud thus the objeot et law, te
presserve society fronm internai disorgonization,
is, te the exîsut ut this sx.cluded property, trus-
tr ateti.

T/enodort Cuy/or, for a ppellee. -Protection la
asked frein a court ut equity for a tradesman's
label wbich la confes8edly taise, and hoth cal-
culated sud /îî/eïded te deceive sud rnislead the
public.

It la grovsly argueS that this label, boarever
inten'ded, dos net lu tact deosive, becau'e ut the
arords otisourely printed belote, IlEnteroti accord-
ing te the Art ut C Ingress."

So, ton, it is saîd tihe Iaw requires an imported
article to have upon the boxe-- certain marks ot
inspection, the absence of which frein these
boxes shows the label is untrue, andi preventa
it trom dleceiving the purchaser.

But the motive is stili preseut, and the tact
too, even if thia be so-that the unwary and
ignorant are, iu tact, deceived and inended te be

The authorities upon this question are vsry
cleor and well settled.

Mr. Daniels, speaking of trode-marks, saya
"Witb respect te tbse cases, it imy lastly be

obser-ved, that the remcdy givon in equity la
discrotionary, and wlll ho withheld if there lias
been any improper conduct on the part of the
plaintiff. On this principle the court has rcfin'.ed
to grant on injunction, lu the first instance, arbore
the plaintif bias mode taise roprosentations te
the public concerning the article wbich he sceks
tu protot; " 3 Datnicl's Ch. Proctice, p. 1755
and again, p. 1754: le cannet, theretore, ho
alloared te use niaies, marks, lotters, or uther
indic/a, by wbich. he may ioduce purchasers te
believe that the gonds which ho is selling- are the
manufacture of anotîser persoti."

2, Stos'y's Eq. sec. 951 ; Perry v, I"ru>,ft, 6
Beavan 66 ; ii/inglon v. Fox, 3 M. & K. 138 ;
Clirk v. Fi-ermn, il Beav. 112 ; llogg Y. Kir3 by,
8 Vos. 226; TVaenti v. iVe/Scr, 7 Id. 1 ; Pic/ding
v. Ilot, 8 Simons 4177,

[Mr. Justice READ.-There la a rorent case
decided upon this point by the lieuse of Lords,
whicb bas net hoon nîentioned, T/we Leat/ier (>th
Co. v. Aerccan Leather ('le/k Ce., il H. L. 523.3

Iu Ie w/c v. Sper, 7 Ponna. Law Journal I 76,
tbe iUited States Circuit Court refused to protect
by iinjunction the nianufacturers ot quoi-k medi..
ciues. A court of eqnity avili net protoco avorthi-
bass articles, or ocontnu nnce fni or immuoraiity.

Pacsonsý, in reply.-Te Lcot/eer Cloth Co. v.
The Ais cccan LetIî c C/et/ Ce., citeti hy Mr.
Justice fleot, was decided upon the point et
qimilarity ; the resembl suce tees net Huilicic t/y
close t>, ruoko, !h., defendants' stamp o colorable

There ia no doubt that courts of equity re~fuse
te proteet quarck medicines andi noxious drags:

WVoadrttî v. ~ï6,48 Barh. 438; but lu snob
cases ne attempt is or could ho made te anticipate
andi counterort the evil offert ; the antidote docs
net nccompany the poison. But iu this case it
la demoustrated ibot the assertion nover in a
single instance produord auy offert.

The opinion ot the court aras ticlivereti hy
SseAISWOOD, J.-The plaintiff, acrording te tbe

statemeots of bis bill, la the Maniufacturer et a
cigar, knowa as the "lGolden Croten," and ho,
bas devised a trade-mark, arhicb ha uses lu ils
sale, Hie charges flint the defondout, tebo la a
printer hy trade, bas counterfeited this mark,
sud sella copies ot il to persons engage in the
manufacture sud sole oftrigars, by wborn they are
usod te bis damage. The anssver of the defend-
auit adusita tisa aibegations ; but sets op as a
groutît for the non-initerference of the court, that
the articles thus sold by the plaintiff svsrc nuon-
factured lu the city of New York. andi tliot the
trade-mark lu question crtaina upon it the de-
clarotion that thcy are the product of a 'fetory
of cigars frein the hest plantations de la Vuc]l'6
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Abait', Cille dol Agni, iîia''The case
htvinu' h.l m'aliard oniiblli and ariswer, the' bll
wstici'i-d witi ceste.

'2hiý maxins whiich io s gcerally expre'.eed, ''i11o
iv li contes jure equitf mutt come icOtà clea o

lm"eIý ,": sue"s potuipsie aiS, but oi'' in i
t'o i, eir l'ingi i's, Il liei ti,it im'itî î'oo,îitt' ji-

iqoiuv'i'aiiiiet have etjaiity," Frnantie' liaxîros 5,
Lio 'oief ''ap1 îlieci t blhils ta et',trOi ly in-

' )ni i tuhe coutiîtî'ri' d m ii rm, . T î'

t oÂon whicli the j ei'isdictimin cf c fuiity ini
s i olos jes resteil, t' the Pr'omotion cf heîesty

etlfvcaiciig, hecaus o ie e at o" 1 a rU"' to
eiticre od3 as' tilt ' oo, 1, cfoter :'cj't

v. Do,,iB qaot, 232. I si- tctYruiot
s'ii de'c La' gotile, Il ibis' tii doe ths le a fi îuc,

t à:' s iciy gtfOs 1',ais .'' It !S Plini toit te 'i
isý vo cias ocf os'o iii î i tu' iimai'i e'î c

te t tic mere u rcu'îy <îi-,o)ied. 'Tht parts'
ul i i tti touits te di'oen ea the public' by tihe us o f

.1oi',, oi s oîtaiu',o ;'i- Itfe a file'.
toui ~1 t'e pt'iot' lior2 U1. 't e I au-Ori'

ltoricl, in oc'l'r te bitvc t'r b"mofît cf Vise
ie 'vo su wiv hsc . o, ý t,ýqieiî

1 no'r ut'.btujnif. ' oiy itlt(i'piiill
ioi ofa tr'ibmnal', cee sZ1lt oi ' r s ii t' rcqity,

foi'Loo u"purpiose cf îeîuîrt jg tg ila teoe profis

v. LuSuintie 477, the p'i fiid mis a
n'e w srot of mixe i toi ancd seid i ili ir th" nanie

ot pwua's Mixtiure ;' Ier ut-a lic'tl madeo
f î'e 'i tn'nts s te the lte' ofehici his unix-
tii' 1050 cotiîpoed, andc te to the e ode in 'a'iCh

ils y e re preureci, tht' court refii ec an iî jusO-
tien, : Vit'-Cliaucilor Slialwt'll, remotrizie ,'lit

os à,. ir rale lotil deeu hy court.s ofi cci'uy n ,t
te ox" i, ýtt 7e Protectio mto a )roi' ii woihu c' 05
hi -t fiuîte i'n trutl " IIIn Flctmi v. Ilorriî îe,
10i , .- c, 467, an ihjanctien wsva refîisedc bSien.

a i î: Ji le 5SOUi by tlie nainîe cf Flavol s ''
hc1 îî i h h"er, fer Yi'tucu tiere no ver ha ,ti u ai'î'

po o t. Iuncuia Clolh Comipany v. Ar'''an
L, i/mifoti 'Compmïuj, Il lieuse et Lords Cases

5s thoii ulh ci iloil on the' greusci ir thoc mark
o h ti tii' debofisliots was labstutiallv, ciifit'et

1%' ci t o f the pliitiffs, yet it îîîy lie fairly in-
iii i' front ail tise opinis tat, if noce,' d'y, the

i orŽ',f Lord Chiancellor Westbur'y Nvenuhl have
i ,ii o"su i ts, b"eacber groiiec. Thus, a

couop ouy w'huolî hacI gaineci repuraýtion liy a porti-
cîi"ii o'tîiiifuîci ure, on dîceiîigtheir hu-

ci u.'., trausfecred their stsmup or tiade-mark,
wtti î"î ioiîatod tihera ai tise mnuîf.ctîîceî , te
oU ci' pi rUeos ; atnd it s'as thc opitnion capesse'd

tio 't cl as. ignoe svenid net bic pretoteiel in
eq',iiy i the use of that maîrk on g'osed mmlii-
fuc t î,cci ly fhemst'lo Il se' t L,' ordhCc Crans-
wueih, Ilin the' casesocf biouîles or cashs if wint'
sts.np 'i 'os li'

t 
ng tht' growsth cf a ceidhrateui

vil.e'yIid, 01' Of dco-e îoarkedc a3 tite pro cec cf
'i isinous di iry, eo' et' hlpu sitto ase coi le"1
fccîî 'a wu'l-i t 

kîiwn lisp-gardeti ini K 'eit or Surrey,
no protec'tion ivould ci giveti tii tie sellers c u'
goocis, if they vecie tiot reiully the' îroduce if tht'
place front wiih tiîy purported te crne." lIt
je cnutended, liosever, tiîat this ceas e i ifferent 'because tiiere secte marks or wor'is usei 'with
tiiese labels inconsistent seitti the' idea tiîat tii"y
seere helci forth as manufactureti in liavo nz. Oit

the label ie printeti, Il Enterod acocing tii Act
of Congress, À.D. 1858, by Lorin Pâlineî' iu theo
Clerk's Office of the Soiitlirn District of New
York." Apart freni thet' fot that this is in surl

vr'y smsli type, aedl sc dubrcin1J, bhati h ruid
prohbiy eno'pe the eheei'v'îi,i cf ecry onîe

%110S iitteiftidfl WaS net S'eedi "lly da'rt'i't it,
a ci, uuiitance wiiich n Il 'r 'y'Cîostht' cvi
dera"-' of an injtenîtion to .oi'dth,,, public, we'at
is tioere in the' foot that the d esi- or n avg

c011 s o'i pyrightod in the Uaitec tcino
',s 'e Sith the deiosCuit theo cigar'o, con-
to in' the' box, sere na f s, in hi Hivaria
c In (îi e ohioce , But, l4i o un, it is S îidI th.st tlt

U mcle States iu1ti'oO 100 ' 'Stst vi'tii( et
or 'cli uUcu1vo tihe~ l11'r ttii'i't bo1.t' a dif-

fer'u'e be-tw"cn the s4ainp u o f,r îstuci's ls-
P n iLe aud for tse os f rtC ledc manu-ifactuîre.
e,y' pt"'sc s ivettic stopo te 1lîe"c t mIs differenc :'

wA bescid'.o, as it i, al c B' i thot' 'iit ar eh
r i i"' itîsid o'f thei' ii,, mi c k i th box

tý oco for tii', purpose cf rtt ýi i g, the' trï Is'-
ils t bi'eeght doit' 'îiy iu i1 d o' o f , îrson's

o i iiîîig te outeohis', ou tand "i r' mîoe itaict)ils
'i.' s 'ei noýie e ir, licli tcrnl id ci te, tan th'le
'ox exaiiîr ou to cut' ido. lIt js c uiteici" ,

tm,"îh 'r, tha't the fatsehool t" ini a feî"a 'nii-
omî'.g", cf sshoi lit je te lie pr,esinà ihat thse

.i ittx' oî,îors ore' igncorant. Yft there tls
o' "a *ni' cnouu' te ) cmv 'y tii every 011e, whoi
c, i rcaf, tiiît the ci"ar rie frein ' ii i''
lIt le truc', tii t whleî a eiaînder is uttete cinii a
fereign tog, it il' trc osnary, in an isotieto for

damog2a te provo fuî,t the hoarers oiei 'ie'imi)(
the'iuîuie fer it viil cet ho presunemi that,
lieiîîg i";uoriîr cf thceoor tii of fte seorç. tiîhcy
aifterord" ropel'teJ tii' oii te those wheoiîe'sc,
thoran 2 Sî"rkie on 131andeir 52 ; hut tho'n ils ne

oh cui' ini an tuo"ion fo)r libel in afir&',' bango-
'age, l'er lilu cr p1 rîcu irmip ; thît niay lie aind
expiairîrd hy tiiose wlii do, te those ii id' lit
unile-stianri it. T1he ciý, cf a witt'uci' orri.'tel

libl h la mucli cie "i o ýîoÏy to tlie po!iL th-
fore, us than tha o f op~oen s 'oder, Biut sive
ail thue, it is tut niet isry thar ,ny c epo es
his eeoc actUa

m1
y c1,ce'~Ve o r Of,ùt ; it le

enougli that it is n mîisre prosontatioîi, c i1oiilatcd
te haive that offect cil thunt and'Vii' U1( 1rtsulsi-
01010e.

1) o"ee affi'mnc1, anid appeai dimos3 t the'
conts et' tht' üppoilaotý -Ainî. Laielffuur

NOTES 0F

RE C'EN DLEIONS lIN PROVINCE OF
u ', di B' SQ.

Be.X AitN'-GusasRMTEE Sîri
lleld, thitt the aliowirig hi' e 3ank tMa

t
lnr'er

cf oveî'lrafts seitlîout scoiiy, buc (in tht
opinion cf tli' Court) under a cisoýiro îîry

Poccer possos 'ii tîy bbcn, andi wiffiîîît fruU-
lent jutent, îe il t i o irregiîh1ii' ',w'iîliin the

toi' fig of <e poii'j giai 'ut"( g thei Bank

mmasnt sw "i le- ets tci"it heo ccasiouec tii tue
1lonk by tlici' î',t cf ioîm'prity, lin's'v, fi ,iel-
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ity, or by the negligeuce, dlefauits or irregu-
larities of the mianager-T/e Bon/c of To'ronto
v. Tie Ruropean Assurance Society!, 13 L. C.

Jurist, 63.

JJ ld, That a c.ty corporaition inay bc stied
in dainages for u'is auts couidted by its
.- ervants, sucil as policemien, Nihen the ass'auts
-ire appi'eved andi attertptel te be jusiid by
the Corpoistion.-Dcce, V. lie Ce7prare'L

cf ,'IJbntreal, 13 L Cý Jurist, 71.

J il, ihat an ilu st i ey Valilly titiîk a

vo1un ary wî scinit te any o!ijiit 1 iieî,

i ,rcrsîdent or net il in thicoeu îty
whe1-Pi n suc ivOtt bis Lis~ place of busi

a Bt'av. D g
t

s13 L. C. Jo 1' t, 29.

u 1,qn iiii r ann îtgif c ici t, tIiat thec nionebs
erivesl frowi the sal oric fluîook baie exairct,

ni.sufitnred by ibsîn, shonld "o iii liqul la-
ton t f thLe 3.'o t thîe Lnk, ai îLe laid

is îesiWiîle i a sta00 of insolvcnicy and

l'irgely indeibted to the b,îrk, soid a quanitv
cf La-k cxtrat:, atnd npplied the procccds to
the p îynî.nt of üiber cibS thabt sncb aci di

nef Saiboinft to seCretioli.

2,îd. Ibit th"rc caniiot be cons-trucitive se-
cretion.-'½e Quebec Bau/ck v. Steeos et a1/, 13
Lý C. Jurist 75.

GENERAL COr,-RE'SPONDENCE.

To TUE EDIeOJS O or l, LAW JURNAL.

Gcasîî:sii N,-ýV iC lerkÇs of the Superior
courts-or deputies or clerks of the County

Courts, nuthorised in issising subpoený-as in
cases dependiuàg in their courts, wsitbhout the
production and filing of a prSe3pe by the
Party rnai•n3 the application.

Yours, &c.,

Chatisaîn, April 6, 1869. OacE, &C.

[The practice in the Cs'own offices in To-
ronto is not to require pracîipes for the issue
of subpoenas. We presume the sanie mile
sisould bo oieserved in the outer counties.-
EnDs. L. J.]

R EV I E W S.

Tu LAw or ]îît Cocx- ,coiiPnis-
ISG TITE COite AtcS CLAUMSES, Tf] LANDoS
CLAUSES, TifF IRAsiew ex CLAUSES CoNSOtcu c

TION 'icTS, iTi' R ILW ÂY COMPA' -Se" AcaS
186 7, Àa -Nc1 T IPli'GLTiI TIYNý OF Plt A S

ACT, 1863. With notes of ail Use decicicd
cnses on these Acts, &c. By I[y. <Pod'roi.
of Lin coln's Inni, and John Sliot t, oï the
Mic1311e Temple, LarsesetLn. Ton-
dois: Stevens & linages, Lew Bool elleis
and3 J.iisbislicîs, il Bell Yard, ' np
EJ- r, 1 S F,9.

M o bnve ta thikUe pnb!Ish-;1 ',111
eairly c i y of tnhis T.1he c litors c cceI

te htave acqaiittcd Ili vmselx es w cli. '11bc nities

are uerse and yet sifflicently full fo ch e ti
de" n cd imýOt i,tii a- ttt jnitcii interpretie
tion of tihe Sections eîîuo'nated. A hi ot h I
cé!,iIL 0b', cimportat oct s of PiLi 'ire ofi'
Pgret SecO l'e thI e Prîofcsqico, anîd or piiu

pousc" Of reîîiy rec miuce are preférable to
t.catI-'-. 11e aiii of an cditoî' cfa cc ,n t

cd c iltion of a statute slîonld Le Ù) avol 1
Ionding lise notes w ifli details as f0 fi--te.
'I bat the t eadcr of such a w oii wans îs the,
ns'urow, of tlie icCisUOn. anti tbatcnrs i
ici the fow est possible w-ords. Thse editou s of
the worlc before us have not been unîikîil
of this rcqfusite. By obsers ing, it tbcy becQ
stic(cc.leinl poe.sting to the professien a

grcat~ Lody of lais oit subjccts of vecy general
imnportnce in a portable forau, consideriu0g
Unît our Iinilxxay Chifses Consolidatiois Ac
is in great part taken froin tisa Jngiish Act,
the vaelue of Ébis work to ail interestýA Ir,
Catiedian railwnl s is obvionîs; -ails mýuîy
r:tilcveys cooîetrîsctud, othets iu course of con-
struction, auj y et otîsers projecet.r i f 'a

aireqndy mn 'h 'rilw'ay 1*itigatioii" nioneris.
The du les and Obligations of railwa 'c esfn)

nýcf t" djoicing propîlefors, and tl 0,e piblic
are nof af ail tiffes easiiy ascierfaiîc I or easily
deflned. Tise consecjence is daiiy sacres în
litigetio, and dly increasing nccessity for a
xvork likîe tisai. now before us. Ifs cost ta co

moderato as f0 place if witltin tihe se idcf i
The faciiity it affords fui' reference to e ided
cases is so great that the possessor of it inîî't
save time, and Il ime saveci" f0 a mait of good
p 'actice in our profession is Ilmoney mase?'.
Thc index is truiy exhaustive. By mi an_, of
succinct notes and an eiaborate index nfo i-cal

rvoi, V., N. S.-J 11April, 1869.1
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difficulty can bie expericnced in findiug that
which is sought. The volume proper contains
no less than 552, pages. Added to this is an
appendix, 864 pages, containing ail material
acts relating to railxvays sud the standing
ord'ers of the bluses of Lords aud Cormuns,
and the index. The latter atone is se compre.
hensive as to eruibrace 80 pages. The nie-
chanical execution of the work by the law
pubtishers, under whose anspices the work
is issued is all that could bc expected front a
firm so weli know n and se eminent as Messrs.
Stevenson & Iagues. 'J'Ihir agentsiluToronito
are Adanîs, Stevens & Co. and Messrs. W. C.
Chewett & Co. Orders left w ith either firma
w iii recoivo, prompt attention.

MR.n DICKESs AND 'THii IEEtIA0E,.-It is tht
privilege ef literary men te blunder about legal
matters, but Mr. Charles Dickens lias abused the
privilege. In bis speech at tht Liverpool ban-
quet ho vindicated himseif fromn the charge of
disparaglng the fluse of Lords, sud explaluefi
to bis audience that hoe enjoyed the frieudship ef
many suembers of that flouse, neot least ameug
whom was Lord Chief Jaesice Cochdsern. Now
Mr. Charles Dickens lias knowu Sir Alexander
Ctckburu for mauy years, and evcn if fer a por-
tion ef tat time hie had itmagiued that the Chief
Justice was a peer, We should have suppesefi
finit the truth mniglit bave dawrned on hlm lu De-
cember hast, wheu bis illustrions friend was
effcred sud dctiued a poorage. Up to the deiiv-
ery of the, Liverpool speechi se had botieved that
the ceeerated 'Paudoots cf the ilenares' coutd
not lie ectipsed but auyîthing le possible wheu a
littéraieur of the loftiest pretensierîs does net
liuow wvhether the man ' whom hoe loves moere
thaln anY other lu Elnglaufi' is a ceomeoner or a
peer.-Law ournal.

The law te preserved lu reports, of which
there arc many thonsand volumes; so that auy
eule lu ignorauce of the law bas only te purchase
or borrow these, compare the differeut dlecisions,
and appty themi ail te bis ewu case, %vhen ho will
etber ho rigbt, or have the happiness of correct-
ing the law by a fresh decision tlliug hihu that
hoe is wrong.-ceedic Blaclcstonc.

What an attoruey le, everyhody whe bas get
au attorney 'siti ne doulit ho aware, but these
who are ignoraut ou tht peint may foot assured
that ignorance ie unquestionably bhise, at toast
lu this instance. We, however, are tfar fromt
inteuding te stigmatise att attornies as had-aud
the race of roguish iawyers wouid seeu bo ex-
tinet if roguish clients difi net raiso a demnaud
fer them. No man nieed have a kuave for bis
attorney unless hoecîsooses; and when hoe g os
hy preforonce te a reguish tawvyer, it must nie
presuîueil that hoe bas his resoens fer net trust-
ing bis alfaîrs te su heuest eo-ssc Bloc/-
8to'ne.

BARON PENZANCE.-The elevation ef Sir James
Plaieted Wilde, who bas held the office cf Judge-
Ordinary cf the Probate and Divorce Court stuce
Juty 1863, te the peerage witt give unqualified
satisfaction te the legst profession aud te the
general public. There is ne judge on the Bondi.
whese conduct eau ho se easity criticised sud se
ctearly apprecisted hy tht seters, because the
prinoiples sud tht procedure of the Courts cf
Prohate sud Divorce are perfeecly intelligibto te
tht nont-professionat community. Indeed, the
Judge-Ordinary of tht Divorce Court needs
rather the possession of great moral qualities
than bigl egal attainuseuts, sud wc are unble
te cati te usinfi tht naine cf auy je Ige 'sho, lu
tenîper, discretiou, sud good ceose, bas excelted
Sir James Wilde. Old meu eau remembor tht
timie when judges seemed te forget tise very ex-
istence cf tht suitors, sud te imagine that a
cause cr an argument was a more forensic struggît,
iu which judges sud Bar had te take part for
the botter sharpeuing of thoir wits, or tht botter
elucidatiosu of tht taw. Sir James Wilde bas
taken precicely tht opposite view cf the dnty lus-
posed aspon a judge. le bas kept bis attention
steadily fixed on tht Cuiter, sud lie lias ever laid
himitîf open te tht charge of creating or ou-
conragiug irregularities lu practice hy his nfail-
ing anxiety te save expense sud do justice. We
need net bore cutarge on bis legai aeumen, his
elegant dictiou, his lucidity of expression, sud
bis accurate perception cf human charcter. The
boueur of tht peerage lias nover becu more fairly
earn ed by a j udge. Rbis Lordship takes tht style
sud titie of Baron Peuzance, cf Peuncne, lu thic
couuty of Cornwall. It wil net ho forgetten flint
Baron Peuzance is tht uephew of tht first Lord
Trnro.-Leîc Journal.

JoUets ON llOUEaecAIt-The number ofjudges
'who have suffered fromn accidents lu riding le
semewhat reinarkahte. Tht lamentable accident
te Sir Cresswett Cresswetl will net easily ho for-
gotten. Sir William Erie, 'sho has atways hotu
conspicueus as a rider, lias had mnore tissu oe
awkward fati, sud we believe that Sir R{owland
Williams has net hotu more fortunate. Tht pro-
sent Chief Justice of the Commen Pleas 'sas, a
short time age, oarried by bis herse luto a posi-
tion cf much peril at lVorking, sud duriug tht
preseut assize the Chief Justice ot England sud
Mr. Justice [layes have beth sustaiued faits,-
Law Journal.

NEW5SAPER DIRFcTOiiY. - G. P. PIOwell et Ce.,
thic New York Advertisiug Agents, are about
issuiud,, s comuplete Americani Newspaper Direc-
tory. It is a compilation muncl needed, since ne
tlsiug of the kiud lssving sut' daims te coinpîtte-
miss have ever hotu publishied. Messrs. iRoweli
& Ce. havse spsred ne pains or expeuse te neake
tie forthcomiug work complote. Wt understaud
tise book wiii. ho a haufiseme ocavo voluise et
about 800 pages, bonfin dark tlots, sud seld
for $5 00 per cepy. As tIse publishoers are Ad-
vertising Agents, theïr isýuing a work ceutaiuiug
so much.inlforusation, usually jeatously guarded
by those in tîsat business, shows tîsat tisey are
confident of thîtir ability teo cf seri e te ad-
vcrtisers, or ttsey woutd net se readiiy place lu
their tsauds tht meas of enabliug evtry ohe to
cemmiunicate direct 'sith publishers if they so
desire.


