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TIIE CURRENT DIALCGUE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS
Discussion Paper by Allas McChesney'

Canadiarn Centre for Foreign Policy Development - May 1999

1. INTRODUCTION

This documr:m is & tesource for the May 1999 Roundtable on cconomic, social and cultural

- ~hrn

rights, part of a review/assessment of how Canada does human rights abroad and of how

lessons and best practices mighs indicate directions for the future. During two (plus; days of
dialogue, part:mpants will have cpportunities to address additional issues that inevitibly will

arise during their exchange of views. Our common purpose is 1o generate mform&.
discussion. Any opinions statcd by the author ac not necessarily sharcd by cither th
Canadian Centre for Foreign Policy Development or the Department of Foreign Affzurs and

Gl wwilltl'w

International Trade {DFAIT).

Aven i

Although Roundtable participants have expertise in many facets of economic, social and
cultural rights, it is appropriate to provide basic introduciory notes on iniernational
obligations. Among the international economic, social, and culwral rights (ESCR} are:

$ne nal

adequate food, housing, health and education; an adequate swandard of living for self and
family; safc and healthful working conditions; trade unicn rights; the right to pariiciparc in

the cultural lifc of a community; and the right to bencfit fiom scicnrific progicss and from

one's own creativity. Neither ESCR nor civil and political rights (CPR) such as the freedom

{ cxpression and association have primacy; and all rights arc interdependcnt.

3 5

ke main monitoring procedures for human rights treaties that bind Canada are: pericdic self-

epo *.‘tmg by countries to UN a--d regional Lodies consisting of "independent experts”;
liernative reports conveyed to the same bodics by non-governmenial organizations (NGOs);
and publizhed obscrvarions from the cxpert bodics. This model is used for the cor: ticatics
that reinforce virtually all rights proclaimed in the 1948 Universal Declaration of | 'wuman
Rights, namely the Internasional Covenant on Civil and Political Rights (1966} an’ the
Internaticngl Covenant on Economic, Social and Ciltural Rights 1966). To effect change the

treaty monitoring bodics must rely primarily on giving advice and on mobilization of shame

hmm smea

for Statcs that do not comply with their obligations. Similar approachcs arc uscd for key UN

treaties on racial discrimination, on the rights of womcn and on the rights of children,

respectively. The latter two human rights instruments address many ESC rights as well as

L 2 lgllLS.
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t Allan McChesney is a Canadian lawyer and legal educator, and Director of Justice and
Democracy Consultants, Ottawa. His next pubh""nou on human rights will be a Handbook on
..;caru’;mz'c:, Social end Cultural Rzght: (forth oming 1999, in printed and Web-based formats).

Handbaak is the imtroductory volume for the ESC Rights Viclations Project, coordinated by

HURIDOCS and the American Association for the Advancement of Science.
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vehicle for promoting workers' nghts is the International labour Organization (TLO) and its
1

~ -

Conventions. TLO monitoring bodies include representatives of managemcat,
government,

UN insttumcnts cosurc 1.151‘11.:» tC CVCiyGnc without discrimination On the basis of " racc,
colour, scx, language, religion, political or other opinion, national or social origin, propcrty,
birth or other status”. Additional grcup—related —‘g‘m pertain to minority and indirznous
groups. ‘The Convention on the Rights of the Child also prohibits discrimination o1 the basis

BlvVyY
|

of disability, All major UN and rcgional human rights instruments guarantce cqua. dgits

- o-—a’ o~

o = Sae Ay =i
women znd men, in addition 10 non-discrinuination.

States Parties to the Covenant on Economic, Social and Cultural '2:'g.‘"" mus: make progress

¥ L0
over time on ESC rights, to "the maximum of available rescurces”. The UN Committes on
> Jn e Ciara
s

Economic, Social and Cultural Rights has developed standards for assessing whctner Staic
e -~

arc carrying out scrious and appropriatc planning, lcgislative and Gthcr mcasur

treaty obligations. Expcrts now commonly rcfer to the obligations of Stics 1o respect,
ntQAt .I\'“I\"Q and fAlA1] /Qng“—a +ha gn'nirmeub u_nd adtvrwcement Vf ESCR A]though
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progress is to be achicved gradually by a country, its failurc to cammy out thc listca
obligations, for example through discrimination, or through State actions that destroy
enjoyment of rights (such as armed eviction of farmers or migrants), constitutes an immediate
violation of an ESC right.

Readers may judge thar in swiving to cncapsulatc a complex discipline in a fow paragraphs,
the author has rounded off a fow intcllcetual corners; fortunatcly, there will be ample
occasion for reparative discourse duting the Roundiable,

2. THE CHANGING INTERNATIONAL CLIMATE FOR ECONCOMIC, SCUIAL

AND CULTURAL RIGHTS

2.1 Background
Although Canada is one of at least 140 countries to have ratified the Jmternational Covenant

uAGdsu Lanaca

on Economic, Social and Cultural Rights, neglect of economic, sccial and cultural rights
(ESCR) rclative to civil and polmcal rights, was once thc nons. A lack of anention and
resources devoted to ESCR within the U-mu.u Nations and fcg‘.\\’)ﬁa} SySiCms comribuicd 10
their apparcnt sccond-class status. DCspitc a iong thetorical commitment o the cquality and
Lud.lVlSlblh[y of all human rights, until the 1990s the UN system was primarily oriented
toward civil and political rights. Moreover, few international and national NGOs focused on
ESCR. Governmantl and NGO agents msn:rumental in development work also tended to be
unaware that they were helping to realize (o. sometimes to obstruct) the fulfilment of ESCR.

Thcy did not act within an cxphc.u usnss fras Cv'v'GTk, nor Iuwln.uj themsclves as 3 promo lug
human rights,
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In recent days, more and more intergovernmental organizations {IGOs), NGOs and Northern

cxternal relations agencies integrate human rights, including ESCR, more fully into their

~ agendas. Canada has been among the leaders in the movement to strengihen the place of
human rights in forcign policy, but others have gone further (at least 1 ctorically) in their
pledges to incorporatc ESCR and participatory rights into their policics.

A facror contributing o the augmented interest in ESCR was the series of UN global
conferences in the 1990s - notably the World Conference on Children, the Earth Svmmit,-the
Social Summit, the [ourth World Conferenze on Women, the Cdication for All Conference,
the World Conference on Human Rights, the Population and Development Conterence,
Habitat 1T and the World Food Summit.

The increasing focus on ESCR has ariscn during the cpoch of globalization. Increst in

ESCR has been catalysed by perecived incgualitics in the distribution of globalization's

bencfits, and by added harm for vulncrable groups when capitalist cconomics in Asia and
12N s el

clsewhere stumbled. Many socicties and elites werc scen tw be market-based but not rights-
based.

A small but growing number of thinkers ask whether Canada should act in train with
like-minded govermmental and NGO partners, by amplifying attcntion on ESCR in forcign
policy, especially regarding external aid. If not, what are the reasons for Canada to take a
different direction? If Canada docs decide that it is worthwhile to incorporate human rights
morc cxplicitly into forcign rclations and development assistance policy, how can this bc domnc

g ﬁhL= .7 ‘f\'-ﬂ ﬂLT “l\ﬁ‘f;‘,f\ ; '\f\'\'q
S0 as t0 acinieve nolicean:d _ln/a;u'vu -mlmm..-

2.2  Policy Shifts of Like-Minded Donor Countries
Severa!l States with whom Canada often shares goals and methods in foreign policy have
opted for a highcr cmphasis on human rights in development aid, including Norwe.;, the
Uxited Kingdom and Swoden. As part of this trend, their spokespersons have st sed tic
need to raise the profile of ESC rights, either on their own or as an indivisible companion
with civil and political rights. To illustrate, this is how Norway's Minister for Intcrnational
Development and Human Rights reiterated Norwegian policy in March 1999:

We can - and we should - cooperate in the family of nations on the common

WL

understanding that the human rights debare is no longer only about civil and political
rights. And human dcvclopment is no longer only about cconomic growth.

human rights machincry and in practice. Human rights constwic an intcgraicd whalc.
Combating poverty - or eliminating poverty, | would rather say - is one of the most
urgent human rights challenges of today. Civil and political rights and economic,
social and cultural rights are mutually reinforcing. We need to act on this

Af alalaal anannmsalail ;tcr

understanding. This, again, is a matter of gloval accountavii
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Policy statements anacuncing similar standpoints have been made by Ministers and others
responsible for ODA in Britain and in Sweden. Here is one clear example:

ITlhe Government has ... cstablished that wotk t0 promotc respect for human rights
must be an integral part of Sweden's foreign policy. ... uma.n rights are indivisible.
t is therefore a mlsapprchcusmn s belicve that human rights arc somcthing we pursuc
as long as they do not cncroach on other arcas, such as trade and forcign policy. ...
Without renouncing civil and political rights, the Government wanis to drac’ greater

aticntion 10 economic, social and Cultural rights ... In development cooperarion we can
assist people to demand their rights, free themsclves from poverty and take sontrol of

their own future.

IGOs whose participants include Canada's usual parmers have also signalled a desic i
ensure that their efforts pay heed to the rights of and dignity of pecple affected by their
programs, c.g. thc World Bank and thc OECD, though not always in cxplicit human rights
language. MNowbly, the European Social Charter, yrcmulga:,d in 1961 and upgr""'va with ar
cp:'cnal A......:t onal Protocol in 1988, was recently strengthened {although the revisions arc

"
{2

2.3 Policy Shifts in the Usite tions Family

The UN ccrcta:}' General and the H;gh Commissioner for Human Rights {(HCHR) have
callcd for the intcgration n of human rights into all SphCbe of thc UN galaxy, as part of overall
reform. The World Health Organisation and Uricef respecuvely place health rights and
children's rights at their core. A recent convert to the view th at human rights, especially
ESC rights, should be nearer the-heart of its planning and activities, is thc United Nations
Development Program (UNDP).

In Januar',/ 1998, the UNDP and Mary Robinson, the High Commissioner for Hurr an Rights,
jointly inauguraicd a policy documeat called Inregrazzng Human Rights with Sustai, able

shanahkre Anwins rhe ‘l'l11“ﬂ1

Huwnan Development. The High Commissioner conveved these thoughis Guring it iauncn

Human rights bring to thc devclopment discussion a unifying sci of standards - @
SOmImo u.;e:renc;-, for setting objectives and assessing the value of action. The rights
approach will cnhance the huwan dimension of UNDP SL"&CCgICS.
In the document, the UNDP promises that "human rights will be mainstreamcd in i3
activities and not relegated only to specific human rights projecis” and CoRCmplaics

? Ministry for Foreign Affairs Press Release, 10 March 1998, quoting the Minister for
Forcign m‘fal.s Lcna Hjelm-Wallén.

T - A e i mamiaw b e d ey o
JRSELINE

3 . 2 -
The UNDP website is ,"“‘tp:/’/wwrv. Is'?'uilp.t?l' &, OuUL ihe document is easier to
UN human rights sitc at Aiip:/Awww.unhchr.ch.
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develop ing "a human rights-based framework in its antipoverty, pro-susia inablc human

- devclopment work”.

The UNDP has sromised to complement cfforts by the HCHR toward sysicm-widc
coardinati“ and mainstrcaming of human rights in the UNDP and in the UN generally. The
.fln nnf':n

UNDP has produced a Policy oo Human Rights to guide related work with natic

wivirsa

govcmmcnts. Part of the basis for UNDP's policy adjustmeat is cxpressed as follows:

"Since the early 1990s human rights have p!ayed a prominent role in
development cooperation. United Nations Conferences from Rio in 9
1996 have highlighted crucial links between the three goals of the UN Cha- ort peace,

dCV\-J.uPu.L\,uL and human rights. For UNDP, human rights are central ©© :h:, coneept

of sustainablc human dcvclopmcnt and an imporiant aspect of any gOVCIDAnce activity.
Jlld\vcd the two intcrnational luga.l instmuments upon which sustainablc human

development is founded - the 1948 Universal Declaration of Human Rights and the
1986 International Covenant on Economic, Social and Cultural nguts et Aufﬂ'i"mn}' link
human rights with development.”

UNDP's approach to hurnan rights is universal and holistic, stressing the mdm sibility
and inter-relatedness of al! human rights-economic, social, cultural, civil and political.

LWL " LW LA AALLIN

Given that UNDP is a dvvvl\rynuuu. agency, SPCCIa.]. attention will be pald Iy
oy wmeqon 1S mendn mwn Al

cconomic, social and cultural rights (by developing indicators to measure ICaiization Ox
these rights, for cxamplc) and to the human right to development.

Although UNDP already engages in national. regional and global human rights policy
discussions, it can benefit greatly from a more active role. For example, substantiv
haman rights debates are wking place on the right to development and the way to
muke thar right opcrational at the intcrmational and national Ievels, on the ric of
technical cooperation and capacity development in human rights, and on the intended
and, morc important, thc unintended cffccts on human rights of developme:t
programming by multilateral and bilateral development assistance agencics,
international finance and Tade instwtions, and governments and NGOs...*

: ion for long-term lmplcnen.at'on of its human rights po
lhaos Aavalamsd a thhea
na§ GCvCiopea a uiree-ycar p]an on Human nglu.s T gt
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¢ "INTEGRATING HUMAN RIGHTS WITH SUSTAINABLE HUMAN

DEVEL OPMFPIT'. ;uwmgemem Developmem and Governance Divisicn \unuP) Vewsleicer,
Volumec 6, Number 1, February 1998.

i ’ ."STRENGTH'ENNG HUMAN RIGHTS", Mancgemer: Developmen: and Governance
Divisicn (UNDP) Newsletter, Volume 6, Number 3, August 1998,
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the programme will be in addressing the main consuraints that couniries face in their
promotion of human rights and in applying a human rights approach 10 development, keeping

them fl’Om COmpl}i’lng fu”y with heir trcaly commiunceins .
2.4 Concerns of Noa-Governmental Organizations (NGOs) and Others ia Civil

Q

J

Human rights and development NGOs, churchces, trade unions, aboriginal groups, consumer

i
associations and others have shown a heightened intcrest in ESCR. Oxfam, for example, in a
worldwide campaign, distributes the Oxfam Charter for Basic Human Rights. Thir affirms

1
P e

that every person has a right to: Enough to eat; A livelihood; An cducation; A afe
cnvironmaent; F,qual;q of opportunity; Clean water; A home;  Healtheare; Protwdon from

viclence; and A say in the future.

At the Victna+5 NGO Forum in 1998, wyrcscnmuws from 150 NGOs and other
participants preparcd a Declaration and Programme i f Action for consideration by the UN.
The sessions and resuliing recommendations indicated a strong interest in ESCR.

s i e St S

The urlity of the Internet for human rights education and advocacy has b .Myw 1o magnify the
interest and pa:t.c;pauou of local and nationa! NGOs concerning ESCR.® Many NGOs who
focus on ESCR usc the Tatemet to rescarch the burgeoning data availablc through websites
maintined by the Office of the HCHR, UNICEF, UNDP, the Intcrmational Labour
Orgzanization and others. Countless NGOs use the Internet to learn from each other and to
coordinate efforts in ESCR and related fields (su"‘: as environment and development); somc

maintin their own websizcs. Internet access has increased the opportunities for local NGCs
1o gain outside support for their efforts, as well as knowledge that can enhance their

effectiveness.

2.5 New interest and Publications from “cholars and Activists

Io the 1990s, new and important publications aave 1nncnsxf1cd the spotlight on ESCR.
ong thosc looked at in forcign policy paiaveis arc

Andre Frankovits and Patrick Earle, for The Human Rights Council of Australia, 7he Rights
Way to Developmer: - Manual for a Human Rights Approach o Development Assistance,
1998.

Julia Hausermann, Righss and Hwnanity - A Humarn Rights Approach 1c Development, The
International Movemenz for the promotion and Realzcazzo.. of Human Rights and
Responsibilities, A Discussion Paper Comrmssxo..w by The Deparment for Intemmational
Development of the UK Government, 1998

: A new resource to assist human rights reseaxrch on the Net is
avallable t‘"'"ugh the wecbsite of (er by mail from) the Americ
ssociation for the Advancement of Science: [details at Roundtable]
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Human Rights Internet and DFAIT, For The Record: The UN Human Rights System {Ottawa:
1957 an d 1598)

Pau! Hunt, Raclaining Sccial Rights - International ard Comparative Perspeciive
}delSll\JL, UK: Darumnouth Publl$hlng, ‘\

A fuller Yist of significant sourccs is found at the cnd of this Paper, under Related Readinig.

3, QUESTIONS TO LAUNCH THE ROUNDTABLE PIALOGUE
3.1 Dgvclopment Assistance
3.1 (a) Core Questions oz CDA

A discussion that the Roundiable may be called upon to undciiake concerns the besi sequence
for addressing questions presented in part 3.1. The author sces some benefit in lcaving the
three Core Questions for last, but the Roundwable group may prefer a different ordering.

CQ1 A Core Que.mou- For some time Canada's development assistance (CDA) has included

N L ‘L Nt

P

support for human rights, focusing on such pnoritics as poverty reduction, gender SGuity,
children's rights, democratization and support for the rule of law. One of the b:g questions is
whether Canada should continue its current policics of inclusion of human rights in CDA, or
go further by emulating the cxpanded commitments that some allics in the denor community
are making. Should Canada puthuman rights, cspccml]y ESCR, more centrally on its

fvxuxgﬁ aid asvuuat {Thc writcr wondcrs if this pr tal qu\'ouvu should pcrhaps bc cxamined
aly aftcr other questdons listed below have becn canvassed. )

CQ2 A Second Core Quastion: A foundational issuc is whether ODA actually netds to take
on morc of a rights-bascd approach in ordcr te scck povery \'u'u\.tlvﬂ and other geals linked
1o a lifc of dignity for all, Is thc language and aPPI'Ga.C k of ESCR mcrcly an anractive cloak,
or docs it add something of substancc and valuc to ODA potlicy?

CQ34 1""..:',’.'3 Core Q.:estia... The official global consensus is that al! human righis are
‘‘‘‘ M - alistic for fo rofessionals to vicw ESCR as ain ic

viyjuai. A WL .lﬁ .ll. I..IIVJ.\« ).\vd.ll.ﬂu.\r 101 LULVlsll PUII\.’] yl\llv
A malictanl <akia] Mhae

entitlements or aspirations, and less binding as rights than are cml and political migats! [inat
La ~améamarnlaiad 1o

is not the vicw of the author, but itisa QUCSU.OH thar should p»u.mya UC COMICMpiaica oy the
Roundtable. | i)

If Canada doss decide to act in step with UNDP and/or with countries going ir
direction, the Roundtable discussions may help DFAIT and CIDA officials o vv'vn'n out
specifics of Canada's rclatcd ODA cndcavours, Even if Canada docs not follow the samc
road as Norway and others, specific elements of their initiatives may prove appealing.

MamaAda'na Eamay 1ner shimlbare amssld lanls 0 dha Damdiabla £
Canada's forcign policy thinkers COuld 100K 10 Wic Roundiable's report as a source 107 oplions
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that seem realistic for Car""". Thus, whatever decisicas Canada's foreign policy shapers
may make concerm..s ESCR, the Roundtable's dialogue on the qucstlons posed below will be
valuzble. Each question is addressed directly to Roundtable participants.

3.1 (&) Recent Policy Shifts of Like-Minded Donor CounRirics

aticnticn on human rights, and

Taa afler

ESCR in pamc‘ la., in ODA efforts. A few aspects of thesc new ODA policies were brieily
i1 S”"ti n 2 this Paper. Do you know other key details of the pohcxes of .uch
y regarding ESCR, that would assist the Rouadt wable in its discut sions?.

Q.1 Scvcral donor States have resolved to heighten thelr

Q.2 W"nat arc the arguments in favour of Canada pursuing a path on ESCR that is paralicl

to that of countries such as the UK, Norway or Sweden?

P
LW

A eA ‘)

asons o be wary of following the same Course

Avsan tals Tavr ol nA .
Cing w@aken oy uie named ToUnincs

Q.3 To the cxtent that the details arc known, arc there obvious flaws in the appicac
or

Y

Q4 Ifyou would not recommend wholeheartedly a policy evclution toward more human
rights integration DA, are there discrete components that you think Canada should
PuIsuc, pcrtamng ic ;,SC‘{"‘

Q.5 What opporunitics do you scc for Canada to work joindy with like- mindcd Statcs in
the fieid of ESCR?

Q.6 Are there special contributions that you think Canada might make if it chooses 1o
tress ESCR more vigorously in its ODA work?
[Note: A uumbcer of subject arcas and questions covered later in Scction 3 5lso havi rclevance

io ODA.]
3.1 (c) ESCR Promotion Through Usnited Nations Agencies

Within the UN family, several agencies have explicitly taken on a rights-based agenda; the

next Qucstions pertain to thosc approachcs.

1lnited Maticas Development Progs UNDP
The UNDP, in alliance with the HCHR, has
to centre stage. Tl"c UNDP as in ot

new rights-bascd p yuuveuyu_y, u.mugh the HURIST program menti oned m pa 2.2 ab0ve
The program has four "windows":

ladmaAd +~ move havwnan wohte imaludines
n,ugEu G IMOVE OUilan Iigiis, ilulaulins ey

T

l\:f,\h. olant nieamarmt e sanemibane -
valps (R R =39 “‘-b\r l‘ LW 1Al IUDL Iy iy

"Cl

Window 1 will focus on the development of human rights capacity i

i
govemance and in institutions spcc:ally devoted to the promotion of human rights
guidclincs for the development of national human rights plans. Pilot activitics wi




S,

+

Frzganie (oifogq mginwd .

i

LR -

e
(3= "

wolad bosoy 5“@?&:&;‘9 5z

8fia2) 2solsiosb wemstr gl T
w::fsfh =" sidatbrues s

“-m}.aamr ”‘W %ﬁ}?

$ “"W gﬂ

@ i imsﬁ?m@ 2i &

sasiDak | f:.-:;,x } roibnetit el

i




ESCR Roundtable - Discussicn Paper / McChesney - May 1999 8

conducted in five countries and will offer the basis for workshops to compare experiences and
develop best practices.

Window 2 will focus on the testing of guidclines for a human rights approach to sustainable
human development.  Pilot activitics in five covntrics will focus on development arcas like
poverty, gender, environment, water and sustainable livelihood and provide materiul for
studics and comparisons at workshops and in casc maictial-

Window 3 will examine the human rights iniplizarions of globalization.

Window 4 will provide more flexible programming support to UNDP Country Off.css, in
response 1o requests from countries that want to develop their capacity to promoie iiman
rights with assistance from UNDP and thc OHCHR.
Arc there facets of ¢ P's rights-bascd approach thar you think Canadz should
Pp J

n 1
-4 AIT uwCIT 1allis O1 Luv Ul.‘

consider adopting?

Q.2 Should the Canadian International Development Agency {(or other arms of .o

governmens) inaugurate pilot activitics on ESCR in selected proijects or country/regional
programs?

Q.3  Arc there parts of the UNDP program that Canada should seck to support jeindy with

Is it likely that the UNDP's conversion to a focus on human rights will leac o
perceptible added benefits for the intended local bcncﬁcmnes’?

Q.5 The UNDP publishcs‘an annual Humaa Dcvelopment Index. Ifits ¢ :cgcric-: of
"*“33&““' comparison were more closely ted to categcnes needed for assassment ¢
"progressive realization” under the TCESCR, it uusm bc casicr to judge States' progress in

o I e w e |

mCCﬁns LJSC n'ghts obligations. Isthisa c uvu\-\'yl. that yOuU WOuULl ICCO; cnd for C da to
explore muldlatcrally? ki s

Right ¢ Development
Thc UNDP and the High Commissioncr for Human Rights (HCHR), along with many

piomats from the South, praisc i imporance of the right to development. The coneept of
J'u. tight to development is often relicd on to strengthen the arguments of Third World
representatives who scck more Northern aid, but fewer srings. The Declarasion o.i ihe Right
to Development declares that individual human beings are tc be the beneficiarics of
development, and that chis involves protestion and m:plcmcnmnon of cach of their cconomic
SOCla.I culniral, Civil and pOhﬁCﬁl nghs Tn the writer's view the nght to dcvclcpm\,nt nulnL
not be divorced from the underlying human rights that it emphasises. A key tenet of the
Decclaration {s the requircment for mcaningful participation by the intended beneficiarics in
the planning, execution and cnjoyment of sustainable development.
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Q.1 How do you think Canada should treat the overarching "right to development”, in
comparison 1 the individual and collectve ESCR rights found in the /nrernarional Covenarn:

on Economic, Secial and Cultural Rights and in the Universal Declarazion of Human Rights?

Optional Protccol on ESCR

Cver the past decadc leaders in the study and promotion of ESCR have campaigned for the
*stau.xmuuem ot an Cptional Protocol to the Covenant on ESCR. Countrics who a chd 10 be
sound by this optional instrument would permirt individuals and grcups @ lodge <o

with the UN Committee on ESCR, alleging that a Statc party had violated ESC rg ts
(Individual oo Lpla; ts have long been allowed slsewhere in the UN system re civil and
political rights viclations, |

< |

)

3 an Cptional Protocol on ESC rights an objective that Canada should support strongly?

0o

Q.2 If so, arc there particular clements that you would recommend that Canada seck in

Protocol entitlements and procedures?

The idea of national human o ghts action plans gained credence at the Vienna World
Conference on Human Rights in 1993 and later at the World Summit for Social Development
and the Beijing World Came“ence on the Rights of Women. The UN's HCHR has expressed
support for the conccpt of national plans. Norway is onc country that has taken the concept
tG heart:

‘\IA-...-,-. SIS @ PO,

Human rights start at home. We in the W

our efforts to keep our own house in order, We recenily issued the first ann .Lal report

on what we have done to promotc h uman rights, at home and abroad. In live with the
Vienna Declaration and Plan of Acticn we are also drawing up a national pla of

action for human rights. It will be presented to the national assembly this year.

" We know that the ability to exercise civil and political rights (participation in public affa r
freedom of expression, access to informauon, frcw m of associauon, etc.) is reciprocally
to the attainment of ESCR (education - including literacy, adequate health protection and care,
an adequate standard of living for familics and so om), and that the Declaration on the Right to
Developrmenz acknowledges this linkage. These connections between the two main caegories of
human rights were understood long before the Declaration on the Right 0 Developiment was
adopted by the UN, however.
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~oinmal

In order to support other countries in drawing up their own national plans, the
Norwegian Government last year pledged USD 1 million to the Office of the High
Commissioner for Human Rights.*

Q.1 Would you recommend that Canada scck to work with othicr donors and/or with the

nt‘ T™ra

HCHR to provide technical support for the design of national action plans - as well as

- |

mechanisms for rcvicwing progress in plan implementation?

N

AT =

information on progress made in achieving human rights, including ESCR. Based on
experience in South Africa and analogous experience elsewhere, would you recommend that
Canads adopt 3 practice of rcporting annually to Parliament on its activitic s in support of
ESCR and other rights in its forcign relations?

2 Under the 1996 Constimution of South Africa, national bodies receive yearly

b memda

Q.3  Arc theic rogional organizations such as thc Commonwealth or la Francopaomnic
through which Canada could make a special contribution in the development and
implementation of national human rights action plans?

Q.4 ls it appropriate for Canada to provide advice and technical assistance on national
action plans without creating a plan of its own?

UNICEF and the Rig the“Child

UNICEF t,.m;dl ¥ yohu.a 1o the UN Conventrion on the Rights of the Child {CRC) asa

defining document for UNICEF work. "In advocating for the adoption of the Convention on

the nghts of the: Child, UNICEF has transformed itself from an agency dedicated to
improving the welfare of children to an agency working with children and others to realize

the rights of children. **

he CRC addresscs social rights and civil and political rights in a singlc instrumea.

Focusing on the rights of the child can also facilitate promotion of ESCR for women,

families and wider communities. For instance, support for the hea}:h, food, water and

-~ —

housing rights of children will necessarily have impacts on society in gener

Q 1 R T LA uinien ek manain el dliad Vool s las oo e Al Tagsdanmadl s e Py D. Lism
e vwouilu YOouU TCCOMMICTU widl Lalidud Iely HIUIC Ull ule Lurneveruciyie Uit i@ nNigiiis '7) the
Child in framing ODA policy?

mant anAd Lliae
oL anvd

* Hilde Johnson, Norwegian Minister for International Develop
the 55th Commission on Human Rights, United Nations, Geneva, 26 March 1999.

» Frankovits and Earle, 34.




=
)
-

isw el ﬁumv




[
()

ESCR Roundiable - Discussion Paper / McChesney - May 1999

.
<va

Q.2  Are there lessons that Canada can learn from UNICEF’s experience to date in
applyving the CRC o all aspects of its work?

Althoug,h the ILO has existed longer than other human rights catitics (since 1919) violaticas
of the rights of workers, including child workers and bonded labour, continue throughout the
world. Violaton of workers' rights may also have greater impacts on womcn, Who arc oficn
employed in cxploitive work situations - in special economic zones.and in other contexts. On
18 Junc 1998 the ILO adopted a Declaration sn Fundamenta!l Principles and Rights at Work,
affirming agreement on universal core labour standards found in certain ILO Ccn'., nticns:
abolition of forced labour (Conventions 29 and 105); freedom of association and {re right to

collective bargaining (Conventions 87 and 98); abolirton of child labour (Couvention 138);

and Nog-Discrimination in El.uylu;m\.ﬁn. (Convcntions 100 and 111 .L}-

-

Core Labour Standards in the international arena?

Q.1  Are there steps that you think Canada should take to strengther its support for the

Q.2  Are there sicps that Canada should ke to strengthen the ILO generally or the

enforcement mechanisms of the [.O?

Q.3 Is Canada doing the righr things 1o encourage internationa! joint efforts and dialogue
among worker represcntatives (North-South, globally, cte.) aimed at promoting and

e, oyt SFR"’
PLUWULIU.E | O

At the UN Commission on Human Rights in March 1999, Derek Farchen, the UK Minister

of State for Forcign and Commonwealth Affairs, confirmed that his government was

5 his-based approach to development assistance by tackling those struitires of

Governaiont and socicty which disadvantaged the poor and resulted in pcrsia nt
s people

A% - s H ) Ppe— e AL yor ¢ il Aen
iscrimination and impoverishment of women, childen, Luxugt-uvua PCOpIcs,

Similarly, Canada has also cxprcsscd sirong commitments rcspccting actions on bchalf of the
aAim inAi~nmAry

rights of women and children in its f"'e:gn policy; but its efforts regarding indigendus
peoples and persons who have disabilitics arc less well known.

Q.1 Assuming that you are aware of Canadian intemnational efforts w0 promote employment,
traditional livelihood and other rights of indigenous peoples, arc there policy clements or
sicps that you would recommend for Canada in this ficld?

Q.2 Assuming thar you are awarc of Canadian international cfforts to promote cmployment,
educational and othar rights of persons with disabilitics, are there policy clements or steps
that you would recommend for Canada in this field?
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I akn\‘r

s Exploitive Chil
Canada has placed cht.d’e..'s tuman rights high on its foreign policy list. The areas of focu

have included combatiing exploitive child labour, swopping sexual exploitation of children and

the use of "child soldicrs", and re-intcgrating affected children into socicty (including

assuring appropriatc cducational and work opportumitics). Hon. Lloyd Axworthy outlincd in

1996 three areas where Canada was deploying development assistance to overcome prcb;.,ms

of child labour: access to pnmary cducation, with particular atication to girls; Improving the
——" -

watus, role and economic security c* women as equal partners in development {Z1us

"A shat

L
promoting the well-being of children) and support for good governance {50 that g ernments

(7]

can advarce social development a‘,q in a»'rnershlp w:rh civil society, and enforc: existing
laws and regulations governing the employmen., of children).. Canada has suppomo: 2 number

of projccts that specifically help children a.hc- arc most vulncrabic undcr systems of child
abour. Among other initatives, Canada also contributes 10 the ILC L.N.r".atxonal Program
for the Elimination of Child Labour. The ILO has been pushmg for a new international
convention on child labour, and Canada has been supportive.

Assuming that you are aware of Canada's efforts to combat exploitive geares of child

31
\(. 4
lements or steps that you would recom u'“..end for Canada in

labour, are there additional policy e
this field?

Q.2 Sho ld Canada ke an cven stronger rolc in working towards an intcrnadonal
convention on child labour?

70

Q.3  Arc there components of the draft ILO convention that Roundiable participants want to
o

L
ful of swrong revision?

underscore as being worthy of special support or neediui o

Q.4 [ this an area in which Canada is (¢r should be) showing the kmd of worl: leadership
it has displayed with respect to the banning of anti-personnel land mit:

Q.5 Arc thcrc other arcas of children's rights that you wish to address in Rounduivic
Ava

Qi5CU SSIGH

World Health Organization (WHQ)

The WHQ explicitly refers to the right to health as a focus of its objectives, an v
Allimncimcnan vrishh anmeannd v

to find reliable indicators of gradual achievement of a country's oot igarions with respoct 1o
+

s 1" bis i+ ~f a a

the right & h:al“‘. The O-gam;:aac... s constinution refers to the enjoyment of the highest
A 143 - frawmdd £ Tvvwen bad

standards of heslth as a fundamen nght of cach human uCuLE_

Q 1 Should Canada auor: the WHO altyn.uas-h in auyl:uu.uns ..ca.u.-‘clatcd I programs in ODA
we hAaalih Anma

BY judaing plans and ourcomes through the lens of "the right to health”, including health care
and preventive health?

Q.2  Assuming that you know salicnt details of WHO programs and of Canada's efforts in
thc domain of the right 1o health, arc there additional policy clements or sicps that you

}'0; would

Y
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recommend for Canada in this ficld, e.g. efforis to identfy viclations of the right, or
indicators of gradual realization of the righs?

2.2 The Internations! Bank for Reconstiuction and Deveispment (World Bank)

The World Bank long resisied imporing nouons i "conditonality” peraining to human
rights or environment into its practices. The Bank often required recipient countries to create
what was regarded as a better climate for busiacss and investment - as a condition i aid - but
held that its rules and mandate dictated absiention from human rights conditionality. After
years of criticism about projects that harmed less advantaged groups, the Bank set up an
Inspectior: Panel in 1993, to receive and investigate complaints about alleged Bank non-
compliance with its own poticics and proccdurcs. Somce authorincs suggest that the
Inspection Pancl is an implicit acknowledgement dhat the human rights of ordinary pcoplc
must be respected in programs and projects that have World Baok support.

A set of proposals concerning integration of ESCR into World Bank plans and actions was
put forward by Paul Hunt in his 1996 book, Reclaiming Social Rights.” Paul Hum's

propositions regarding the World Bank may be summarized as follows:"

1. The Bank's support for projccts should incorporaic a system of human rights impact
asscssmenis, based on LN trearics, and in cooperation with UN weaty monitoring bodics.

2. The Bank itself should be seen as subject to international human rights law.

3. The Inspection Panel should use its position o foster ESC rights in its decision-making
%

Q.1  Should Canada usc its influcnce within the World Bank o support onc or morc of the

proposals put forward by Paul Hunt?

Q.2  Are there fundamental difficulties with any part of Professor Hunt's package of
suggestians?
0.3 Assuming that Canada's forcign policy csiblishment (including the Deparmment of

Finance componenr) could support elements of the Hunt proposals, are th
ar

international financial institutions for which Canada should take a simiiar stand?
3.3 International Trade, Iavestment and inance

' Professor Hunt (now a member of the UN Commiuee on Economic, Social and Culral
Rights) acknowledges a number of carlicr sources for his proposals.
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As markets have becomc more dominant and States have stepped back from some of the tasks

(some would say responsibilities) that had motivated govem.mnts earlier in the posi-war era,
consideration waq rarely given to whether the actions of governments comphed with
intcrnatonal human rights agreemenis. Heed was not routincly given in ncgouauou of radc

wiochte A

pacts to whether some terms might viclate norms of labour rights, other humasn rights or

P |

covironmental regulation. For cxample, in the North American wade deals, human rights and

cnvironmental questions were treated as side issucs, whilc corporations apparcniiy gained ncw
PP ¥

rights [0 suc governments if they felt that corporate interests were harmed by State policies.

Globalizarion and Tra

A 10Ld criticism made bv segments of civil society in the age of globalization has been that
rights that bring harmony and bala.ncc 10 wcsu,m m.uhct CCOnOmICS. (“mzcns groups, and a
fow governments, opposced the impending Multilarcral Agrecment on Investment in 1998
because they saw it as a Trojan Horse through which transnational corporations could
overwhelm workers' rights, environmental rights and sccial entitlements. Many felt that
governments would be hamstrung if they wished to retain or revitalize national social safety
nets in ways that would fulfil ESC rights obligations. ~

bo' nd other civil society thinkers have also felt that worker and environmental rights
were shunted aside in um.suua.uu.ua of lbel\lllﬂl ttade deslsisuch as MATTA and«in rcworklng
the rules of the GATT/World Trade Organization.

Q.1 Are there issues that you would like to debate in the Roundiable concerning
)

globalization, ESCR and foreign poticy?

Q.2 Should Canada ensure that members of the government personnel dealing witl trade in
rclevant dcpanmcnts and agcncics (DFAIT, Justice, Financc, Human Rcsources ar«: so on),

reccive appropriate instruction and advice oa Canada's intcrnational human rights opligations
and in particular ESCR?

Q 3 Should Canada support the idea of a review by UN human rights bodies of intcrna
law on trade and investment to identfy inconsistencies with international human rights law?

Q.4 Should Canada adcpt a policy of insisting that trade and investment pacts be designed tc
avoid violations of workers' and other ESC righis found in ILO conventions and UN treaties?

CAVLLL VA

1 Invesimeni Abr
UN Secretary-(ienera.l Koti Annan has challenged the business community to €ngage in a
global compact of shared values and principles, There has been a strong trend in OECD
countries toward formulaton of voluntary codes of conduct on ethical p'ac::cc for
international investment by private firms. The impews has come largely from consumer,

chuich, human rights and labour organizations. Somc busincss and regulatory organizations
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have also shown leadership, agreeing that the legitimate expecations of corporations {¥or

inave
~examplc 1o make an honest profit and o receive reasonable compensation for expropriation)
should be matched by development strategics that protect basic human rights. The Canadian

government has supported a number of imitiatives involving swdics of codes of conduct and

creation of new oncs for individual corporatons or for groups of Compamics-

Q.1 To what cxtent do you think Canada should require Canadian-bascd corporations to
respect and/or promote intecrnational ESCR in their activities abroad?

Q.2 Should Canada advocate more human rights-based rules - through 1GOs for
transnational corporations?

Q.3  Should Canada adopt gencral "sclective purcuasmg' or "sclective commercial credit”

ta ATER

pCl'CieS Vvhﬁfﬁby s government Luf'u.Sua e urvELLu conracts or export ﬁnaﬂCing 4ss§ stance to

companics whosc activitics help other States 1o commit cgregicus viclatons of ESC rights?

Internaticnal Financial Institurions and Curreacy Speculation
Although controls on speculative capiwal flows are nermally seen as the purv".\,w of

economists, one can argue for controls on human rights grounds. The economic fzllbacks in

Mexico, Asia and clscwhere in recent years have been blamed partly on currency spcculaton.
While the cffects of cconomic malaisc harmed financial institutions and busincsscs. they also

caused grear damage o countless other people.

Q.1 Should Canada scricusly © consider support for the Tobin Tax and/or for other ways of
controlling monetary flows across borders - on human rights grounds?

At the Vienna+5 NGO Forum in 1998, the following were recommended regardiny
international Financial Institutions:

- that the High Commissioner for Human Righ:s sign a Memorandum of Understar “"Lu;,
(}‘{OU | with the Internationa! Financial Insdwdons (IFIS) 10 Mainsiream human LJ.B.U.LD into
the operations of the IFIs;

- that IF{s should camry out a human rights impact assessment before lmplcmeru. g any
project or program; [Fls should make these impact assessments public; and such assessment
should be uscd in the planning, implementation, and evaluation of the projects or programs,
following consuliation with thosc potcniially affecicd by the project or program, as well as
local and iniernational NGOs;

- that IFis should report to the human rights treaty bodies on how their practices have
affeeicd tic situations in couniies in which they operate; and

= IFls should establish machanismy to ensurc systematic consultatlon with national and
intcrnational NGOs in both the design and implementation of programmes.

Q.1 What position do you think Canada should take concerning these recommendarions?
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3.5 Women's Human Rights

' Gendafisquity end womes s righte arc officialiy at the fore..vut of Canadian policy. Because

Canada mainstrcams women's rights and gender consideradons in its forcign policy, these

pricritics cut across all SUbjCCt arcas covered in the present Discussion Paper. On the

in iernational scene, UN human rights reaties including the Inzernarzo;azp Convendion on
:"'ufhuh., Secial and Cultural nghfs call for non-discrimination on the basis of scx, as well

P

fOf cqua] ngh[s for women and men. In addluon, the Comveriicn on ihe Eliiinztion GfAl
M minhra A T
(=¥ i

Forms of Discrimination Against Women (CEDAW) incorporaies ..S\, rights
political rights in one documcnt Since issucs of women's }':..ma.. nsuw \and th

appropriarc 10 ask onc all- cncompassmg qucsuon of Roundrablc pamczpams.

Q.1  With respect to any issuc raised or not cxpressly included in this Discussion Paper, is

——aAN

there an additional gender perspective that needs to be addicssed?
3.6 Other Human Security Issues Pertinent to ESC Rights

Additional ESCR implicarions pertain to many other clements of the forcign policy matrix. If
time permits, Rounduable dialoguc on these marters mighe also be desirable.  To keep this
Assele a S A

Discussion P&PCI‘ 10 a rcasonablc | 1"'“5"“7 e author has not yxuyuaud SpCCiﬂ» unSijﬁS for
the following areas:

3.6 (@) International Criminal Court
3.6 (b) Peacckeeping and International Humanitarian Law -
3.6 {c) Economic and Other Sanc ﬁ”zs
3.6 (d) Eavironment, Rescurces and Sustainable Development
3.6 (c) Canada, ESCR and tic Intcr-American HJuman Rights Sysiem
3.6 (f) Reporting to and Supcrvision by UN Treaty Bodics
3.6 (g) Damestic vuug‘ﬁaﬁs Re Implcmcntat.()'l of Treatics
3 6 (h) Reporting to and Supcrvision by Treaty Bodies
.6 (i) Imernationa! Rights of Persons with Disabilities
6 \]) Immigration and Ref: gee Policy
3 § (k) Many recommendaticns from paricipants in the Vienna+5 NGC Forum at Ctawa

1998, concerning ESCR

3.6 (1) Cther recommendarions made by the authors of rescurces in thc appcaded Relared

Regdi :‘ig List

-~
t

-

'll

you might proposc 10

Q.1 Arc there lines of inquiry relaied to any of the above ficlds
shape Roundtable discussions regarding?
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4.1 CLOSING QUESTIONS

Q.1 Did we ask the right questions? Arc there one or IwWo K&y questions that you siill would

like 1o address?
Q.2 Arc you awarc of cvidence of impomant new support for or undersianding of ESCR
rights intcrmationally - support that was not highlighted in this Paper?

Q.3 !s there practical advice you want to share tha: perhaps became lost in the detail of
earlier questions?
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