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DIARY FOR MARCH. | before the mail left, an interlocutory judgment
Lw i was being delivered in the 7krasher-Vieux
s S“ed. - Court of Appeal sittings begin. St. David’s Day. .‘ Violard case, and it seefned probable that‘ the
6. Mn. " 2nd Sunday in Lent. Osler, J., appointed. ! R
T+ Name of York changed to Toronto, 1835, { Thrasher people would get a rehearing before
Ue,, . County Court for York, sittings begin. = Court of} all the judges - but we shall soon know
2 gy, Appeal sittings begiu. : ? A 3 " -
a, o 7 Sumday in Lent. { whether much of the legislation there direct-
" Mon,, | (., .si ' . . y . ‘e
\\n\(.mr ssassinated, 1881. "ed against the Supreme Court is unconstition-
e 1al, and whether the right of making rules of
TORONTO, MARCH 1, 1882. i procedure is not to be returned to the judges.
TSN~ o , .
i T .
E Tegret that circumstances have forced | : . .
Us to v et ¢ . - o1 WE see advertised in the February number
ev ait until our next issue before notmgi ¢ ¢ ¢ valued contein l‘ﬂi‘ic
. . of o ur most v : : ;
SVeral cyrrent English practice cases now | ne ol our mos pordries,

Tepo ‘the American Law Register, a work' which
Porteg, we hope, however, to present our ® !

‘ wi . smay easily escape the notice of the lbrary
N €rs with o large instalment then, and so ° i y b ttlh h f-which wo I()i
ake | . rcommittee, but the purchase of w ou

© amends for the small one in the present | > !

MNumpe, -undoubtedly be an acquisition to ‘the libtiry.
It is a digest of the American Law Register,

: T from the commencement, - published: by

coxi\n Short time since an old subscriber in a1 B. Canfield and Co., Philadelphia. -iAny-

wa “"Y village, being underbid by a host of}ot_\e familiar with thi‘s most useful ~Periodica,l
mi‘m e form-fillers, thought he would econo- W.ll] know what a mine of information on- alt
e giving up the Law JourNaL. A few’ klnds of legal questions the Digest referred to
he; 280 we received a post card from him in r 15 likely to prove, and we hope soon to see it
"C Words : .« Please send me the journal2dded to our shelves. While on the subject
AN, T cannot do without it.” 'of the library, we cannot refrain from calling
|attention to the many gaping voids existing
in our collections of American reports.

Iy .
ingg... PP€Ars now that Sir George Bramwell
hstea

R of taking a territorial title, has been
@anti: egr of the Realm under letters patent, | A vacancy having occured in the reporter-
ite, g ‘_Nm the dignity of a Baron of the ship of the Court of ApPeal by reason of Mr.
Bar, Ingdom, under the name and title of Tupper’s change of residence to Winnipeg,
"amwell, of Hever, in the county of | Mr. Grant becomes reporter to the Court of

th"llgh e.thus retains a name, under which, Appeal, and Mr. Percy Galt, reporter to the.
fam, 2 different title, he is best known to | Court of Chancery.  The change of Mr.
€ trust he may long live to enjoy it. | Grant to the Court of Appeal will be an

o advantage. It did not seem agreeable to

- . the fitness of things that the Clerk of one
latiQn' Cons.tttutionality of Provincial Legis- | Court should be reporter to another. The
legg “8Inning to be tested, and will doubt- | series of Chancery reports known by the
Continue, In British Columbia, just | name of Grant will be personally historical ot

D
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EDITORIAL NOTES—CONVEYANCERS.

an old and valued officer, but the plan of
naming reports after their compiler is an in-
convehience which it will be well to get rid of.
There were a number of applicants for the
vacancy, and though some of them would
have been a credit to the staff, there will be
but one opinion that a most efficient, intelli-
gent and courteous reporter has been secured
in Mr. Galt.

It appears from an article in the Central
‘Lat _Journal, for January zoth, that it is the
practice across the border for the Court to
limit the time of argument with consent of
counsel on both sides. The writer says that
this is done in many civil cases and in a few
minor trials for crimes, and he cites decisions
to show that the Court is always sustained in
this. [n many States the practice is some-
what regulated by Court rules. Thus, Cir-
cuit Court rule 63, of Michigan, provides that
no more than two hours shall be allowed to
either side for the summing up of a cause,
unless the Court shall otherwise order, and
the same is substantially true in New York.
" The general summary of the matter is that
although a wide discretion is left to the Court
in reference to the time of argument, it may
be so abused as to make it necessary to re-
verse the case on appeal or to allow a new
trial, and it often becomes material to the
defense, whether sufficient time has been al-
lowed in summing up to permit justice to be
done.

WE are glad to register a modest vote in
favour of the admirable scheme, advocated
By our contemporaries the Central Law Jour-
nal and the Albany Law Journal, but which
we understand originated with the Daily Law
Register, for the establishment of a uniform sys-
tem of digesting and indexing. There can be
no question tRat if a well-considered method of
arrangement were uniformly adopted it would
he a great assistance in that search for authori-

ties and precedents which at present is often a

most distracting and harassing task. More-
over, if the plan fixed upon should be based
on sound scientific principles of division, the
familiarity with it which would result from
constant use would be a decided mental
gain. The idea suggested of a convention
of reporters, authors and legal editors, is 2
very attractive one, and if the delegates pre-
pared themselves before meeting by giving
thought and study to the subject, the basis
might undoubtedly be laid for a practical reali-
sation of the project. The idea is new to us,
but we would suggest that -the best method
of proceeding would possibly bg to invite the
various Law Societies having direction of the
issuing of official Law Reports to send dele-
gates empowered to represent them. If the
legal official bodies agreed on a uniform
method of arrangement, the free lances of
the profession would soon follow suit.

CONVEYANCERS.

Wi find among the statutes of Manitoba
for 1880-1881, c. 25, an Act respecting comn
veyancers which shows that the powers that
be in the sister Province do not find it so im-
possible to do justice in this matter to the
profession and the public as our own rulers
appear to do.  Section 1 empowers the Lieu
tenant-Governor in Council, from time %
time, to appoint conveyancers in and fof
the said Province. Section 3 provides that
« Persons other than barristers and attorney%
duly admitted as such in this Province, d&
sirous of being appointed as conveyancer®
shall be subject to examination in regard t©
their qualification for the said office of coW
veyancer by any one of the Judges of the
Court of Queen’s Bench, and no person sh
be appointed a conveyancer without a certif*
cate from one of the Judges of the sai
Court that he has examined the applicant an®
finds him qualified for the office.” Section 5
provides that conveyancers so appointed sh
be liable for negligence just as attorney?
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are. And finally, section 6
“Iches the matter by providing that no per-
::: Or persons, excepting duly admitFed bar-
€IS or attorneys, or persons appointed as
ofrrembefore provided, shall, 1jor reward, hire
Vey:COmI)ense, dr‘aw, pass or issue any con-
"len;mc, deed, indenture, contract, agree-
» Charter party or other mercantile
OCUments, and any person violating this
*ction shall be guilty of an offence under
bels Act, and be liable, on conviction thereo
fore any Justice of the Peace, to a fine

No -
t €xceeding twenty dollars for each
oﬂ‘el’lce_”

arfd solicitors

at {:'is‘)meWh.at similar enactment is in force
therect_orla, in Australia. A ccirrespondent
Who !;’:Ves us a copy of it :——‘“Lvery person
gain, shall for or in expec.tatllon of any fee,
prep:r" reward \directly or indirectly draw or
ihstrue any~ conveyance or other deed or
estatemem I writing .relat?ng to any re.al
(°ther or any proceedmgs‘m law or equity
than and except barristers or attorneys
Ca‘tzgli(:itors of the Supreme. Court, or Co:érti-
. Conveyancers as hereinafter mention-
eln;)]?d Other than and except persons solely
Yed to engross any deed instrument or
eIQI:'SperCEeding not d.rawn or prepared by
ti\'ely ? ves and for their own account respec-
Oﬂif:er’v and .other than a}nd except Pubhc
mem; dra)\-mg or preparing ofﬁglal instru-
ang inapphcable to thelr' respective offices
eemedthf{ course of their duty), shall be
COUrt guilty of a contempt of .the Supreme
i“g]y fz:td shall and may be punished accord-
Cation OfeVEYy such offence, upon the appli-
O sha) ] any person complammg thereof ;
€ supy Of every such offence forfeit and pay
recOeregi_tWemy pounds, to be ﬁued for and
N a summary way before any two

o -l:s(:)rj justices of the peace, .&c."’ Our
Partiy y“‘dem says that. tbe provision is only
to trace Z.“lCC‘:ssful as it is extremely difficult
the lo‘vesdses to absolute proof, and a few (?f
of | i t Clas‘?‘. of attorney are in the habit
Othey :ﬁl their names to land agents and
leﬂ}cn, and so enable them to defy

the provisions of the statute. The practice
is kept alive by the public who very much
encourage the preparation of transfers without
the intervention of an attorney, as the illegiti-
mate is cheaper than the legitimate practice
and the great risk that is run is not apparent
to uneducated man. The method of con-
veying land in use in Australia by means
of a simple transfer consisting of a few print-
ed lines which is registered, and immediately
operates as a conveyance, of course encourages
the practice of unlicensed conveyancing,
However, as we have heretofore pointed out,
these invaders are occasionally “brought up
with a round turn,” by the Australian Courts.
There is in Manitoba and in Australia some
semblance at least of fair dealing and justice
to those who spend their time and money in
acquiring a profession.

THE SUPREME COURT.

The third number of Vol. 5 of the reports
of this Court have recently come to hand, con-
taining the judgment in five cases. None of
them can be said to be of very general interest
to the Ontario Bar; some facts nevertheless,
and conclusions worth noticing are deducible
from the pages before us.

The latest judgments reported therein are
those of Gallagher v. Taylor and Jonas v.
Gilbert, delivered on February rith., 18831.
Two others were delivered in February and
March, 1880, and another on January 12th,
1879. Intwo cases judgment was not delivered
for upwards of six months, and in three others
for nearly four months after the argument.
In two of the cases it appears that the senior
puisne judge took part in the judgment, but
it is merely noted that he read a written judg-
ment stating his reasons for his conclusion.

‘In the second number of this same volume
published some time ago the state of things is
very much the same, as regards delay in giving
judgment after argument and in the publica-
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tion of the Reports, though it is observablc
that two of the judgments reported therein,
viz: Erbv. G. W. R. Co. and Fitzgerald v.
G. T R. Co., were delivered in June, 1831,
some months after the latest of those which
appear in No. 3.

As to the delay on giving judgment, there
is no doubt it is to some extent attributable
to the fact that the Judges do not all reside in
Ottawa, and the opportunity for consultation
is thereby reduced.  This consultation is of
course a matter of vital moment. A free ex-
change of views and a cordial and full dis-
cussion of conflicting opinions, and a con-
sequent elimination of legal truth should be
one great advantage derivable from a large
Bench. If thisis wanting, confusion becomes
worse confounded, and instead of one well
considered judgment embodying the best
opinion of the majority of the judges, after
examining the points in question from all sides,
we have a disjointed patch work of indivi-
dual opinions that carries comparatively little
weight with the profession, and is disastrous
in its effect upon the administration of justice
in the eyes of the public. There have been
causes assigned for this state of things quite
apart from the minor one already referred to,
known to those within the inner circle; should
these continue the country will not unnaturally
clamour for a reconstitution of the personel of
the court, or for its abolition. Not only should
the very best talent that the country can pro-
duce be had at any price, but there should be
that harmonious working and mutual personal
respect amongst the members of the Bench,
without which it will be in vain to expect
beneficial results for the public. The Court
has so far been a failure, partly owing to the
inherent difficulties of our confederation,
partly to the fact that the best talent has not
always for some reason or other been taken
advantage of, gnd partly owing to the difficul-
ties and infirmities of a personal nature which
we do not care to enlarge upon.

The delay in issuing the reports is said to
be sometimes owing to the difficulty of obtain-
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ing the MSS. from some of the judges. If
this be the case the reporter should see that
the judgments are taken down by a steno-
grapher at the time of their delivery. The
judges are under no obligation to deliver
their MSS. to the reporter, nor could a judge
under such circumstances complain that what
he stated in Court was not his judgment, or
needed alteration. This course would soon
remedy the supposed evil and the blame
would then rest on the right shoulders. The
present condition of affairs must be pro-
nounced unsatisfactory, and it is high time
that the Government, who must know all
about the evils complained of, did something
to make this most important Court mor€
what it was originally intended to be than it
is now.

RECENT DECISIONS.

Pro.ceeding with the December number of
1. R. 18 Chy. Div., we still have the caseS
from p. 524 to p. 710 to review.

WILL.~—~REXECUTORY DEVISE.

The first case is /n re Lechmere v. Lloyds
in which the M. R. had to construe a devis€
to E. for life, and from and after her death t0
such of her children living at her death “35
either before or affer her decease” should,
being males, attain 21, or, being females, at
tain that age or marry, in fee simple as tenant®
in common. He held that those of E.S
children who were adults took vested interest®
liable to open to let in the other children, who
were minors, on their fulfilling the condition’
of the will. He takes an important distin®
tion, as appears at p. 528 of the judgmen®
where he says: “If the devise be to A. fo
life, and after her death simply to a class 0
children who shall attain 21 or marry, I agré®
that those members of the class who have not
attained 21 or married at the death of th®
tenant for life, though they may do so aftef’
wards, cannot take, according to the rule .
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Festing . Allen, 12 M. & W. 279 ; but here
¢ have two distinct classes of the objects of
€ devise, the one being children living at the
€ath of the tenant for lifc, and attaining 21

;:;marry.ing before the death, and the otl}er

. 18 children living at the death and attain-
8 21 or marrying after the death. *  *

L0 enable the second class to participate
s Necessary to read the gift to them as an

xeclltory devise. The rule is that you con-

a refnef’ery limitation, if you possibly can, as

Vise a‘"_der, rather than as an executory de-

it> Itis a harsh rule ; why should 1 ext.cnd

tak hy should a gift that cannot possibly

QXeec:ﬁeCt as a remainder, not take effect as an

it shotory devise? I see no good reason why
m‘é‘:ld not.” And he refused to follow

which hnéuq v. Gibbons, L. R. 2 Ch. D., 417,

¢ said was, so far as he was aware, the

on} . .
Y other case 1n which the words here used
r.

e

My,
ARRtaGe SETTLEMENT-

likThe n

~COVENANT BY INFAN'T WIFE,

ext case, Smith v. Lucas, p. 531, 1s
QWes v, Tredwell, which we noted supra,

2 ONe upon the effects of covenants in a

ng r:fge Settlen.lent. ‘ Dazves v. ]}'eaa’fc'e//.is
ti Ctio:rred to in Swith v. Lucas, .but the dis-
.. Would appear to be, that in the latter

by ¢ Was agreed and declared between and
ej} Parties thereto, and the hushand cove-

er netha‘t he a;:z{ his future 72.14'/2,.a11d all
tle ent Cessary Par'txes, would bring into ajet—
In Such after-acquired property of the w1fe':.
Quite Set(:]lse’ says Jesse}l, M. R.A, P- 543 : “.It is
e, pro e_d by authority that if the wl.fe is of
] VISO or agreement of that kind has
it i St of o contract entered into by her;
on 4. SOvenant on the part of the wife as
in thig CZ:“ of the husband.” He went on
anq . €tohold that if the wife is a minor,
voj “Ovenant is for her benefit, it is
Upo ,+ O™ and not void, and is binding
ture for Property coming to her during cover-
on Cntie e"Separate use, without a restraint
the Coy Pation, until she avoids or disaffirms
ANt as to such property; butthat if she

€

elects to conform the' covenant, she thereby
binds only that separate property to which
she is entitled at the date of the confirmation.
As to this last point, he says, p. 545, after
referring to the recent case of Prke v. Fitzgib-
bom, L. R. 17 Ch. D, 454: I think that the
power of disposal given to a married woman
as regards her separate property is simply a
power to dispose of existing property, and not
a power by contract, or gwasi contract—for
she cannot strictly contract—to dispose of
other property while she is a married woman.’

HOTEL-~RECEIVER,

In Zruman v. Redgrave, p. 547, the M. R.
appointed a receiver and manager of an hotel
on the interlocutory application of the mort-
gagees, who had been prevented by the mort-
gagor from taking possession under the
mortgage, and also granted an injunction
restraining the mortgagor from interfering
with the management. He refused to listen
to the objection that if he appointed a re-
ceiver and manager of the hotel, the person
who had the license might be liable to be
summoned for some dereliction of duty on
the part of the receiver. '

. STATUTE OF LIMITATIONS.

In the next case, Bray v. Tofield, p. 551,
the question came up, whether a claim against
a testator’s estate on a promissory note would
be kept alive by reason of an administration
action having been commenced by another
creditor within the period allowed by the
statute, although the decree therein was not
obtained until the said period had expired.
The M. R. held it would not be kept alive ;
and he warns creditors not in future to rely
on the case of Sterndale v. Hankinson, 1
Sim. 393, in which Sir John Leach, V. C,,
held that every creditor has, after the filing of
a bill in equity, an inchoate interest in a suit
instituted by one on behalf of himself and
the other creditors, to the extent of prevent-
ing the former being held barred in equity
through his having relied on the latter obtain-
ing his decree within the six years. As to
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this case, the M.R. observes (i.) that although | “ Those are the slenderest representations, sO
the Statute of Limitations did not affect|far as the evidence goes, that can be con-
Courts of Equity, because it only applied to | ceived,”—and proceeds to deal with the next
what were commonly called common law ac-|point : (ii.) The said solicitor at the time
tions, now bills of equity have been abolished, | of this transaction had an interest in the
and wherever it is an action to recover a debt | property in question, viz.: an equity of
upon a contract, the statute is binding upon | redemption, which he had mortgaged to oné
the High Court in every case in which it ap-|I. And the question now arose whether,
plies ; (ii.) it is no longer necessary, nor is it [ assuming his above-mentioned conduct did
the practice, as far as personal estate is con-|amount to a representation, as maintained, he
cerned, to bring an action by one creditor on | did, by virtue and by force of this representa-
behalf of others ; (iii.) a decree can be obtain- | tion, charge the property in which he had
ed now in a very few days, and therefore the | this equity of redemption; and whethery
reason for the decision in Sterndalev. Hankin-|as a consequence, when he acqulred as at 2
son, no longer applies, and cssante ratione |subsequent date he did acquire, the absoluté
legts, cessat ipsa lex. beneficial interest in paying off [..’s mortgagé
the defrauded mortgagee had a right to have
the representation carried out to its full ex”
tent, and to the extent of making a chargé
upon the property supposed to be comprised
in the fictitious lease, so as to give the dé
frauded mortgagee a prior equitable charge 3%
against subsequent purchasers for value with
out notice. As to this Bacon, V. C., said, P
577, that he had never heard of, and did not
EQUITABLE PRIOKITIES—INAOCENT PURCHASERS. be]ieve there was any case i“ which the ])I’i“’
The next case, Keate v. Phillips, p. 561, is | ciple in question had been carried to such a®
“a most singular case,” (per Bacon, V. C., p. |extent ; that, assuming the solicitor had bee®
575), the Court having to decide, under very |guilty of misconduct for which he could b¢
complicated circumstances, whose right was | punished, and a wrong which could be 1€
to prevail as between several innocent parties | dressed against him personally, he was, never”
who had equally suffered through fraud. |theless, at a loss to see how it touched the
Without going into the facts minutely, it|estate. This, he said, brought it close to th®
seems possible to state the points which came | common law doctrine of estoppel : —* But
up for decision with sufficient clearness. |the doctrine of cstoppel is purely legd*
They were as follows: (i.) A fraudulent mort- | There is no case in which a trustee, having
gagor obtained an advance upon the security | made a fraudulent representation by which he
of a fictitious lease. His solicitor, fully con- | was bound, or even a fraudulent conveyanc® .
scious of the fraud, stood by while the mort- | when he got his legal estate confirmed, but
gage was being completed, and received the | still remaining a trustee, was so estopped 8
mortgage money. The question was whether, | to deprive the persons beneficially entitled 10
from this conduct of the solicitor, it must be | the estate which was theirs, and of which he
inferred that he represented that the fictitious | was the trustee and trustee only.  The do¢”
trine of estoppel, therefore, in my opinio®

COMPANY—JURISDICTION,

Of Cerdle Restaurant Co.v. Lavery, p. 555,
it seems only necessary to say that it affirms
the jurisdiction of the Court to restrain by
injunction a person claiming to be a creditor
of a company from presenting a petition to
wind up the company, where the debt is dona
Jide disputed, and the company is solvent.

lease to the mortg‘tg()r. and then the undcr-‘
lease from the mortgagor to thc mortgagee, ;h.ls no place whatever in the case before mé
was a valid, genuine, lcgltmmtc transaction. | * * *  Where is the ease to be found th“’:
As to this Bacon, V. C., mercly observes :!savs that a man who has committed a misd®’s
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Meanoy; a
ls nOt a.t l
DurchaSCr

nd contracted an equitable liability
iberty afterwards, with a éona fide
iS hgos to deal with the thing \.,vhich in
hceands might be chal.'ge‘d,' but which when
o Out of his hands it is impossible that a
T of Equity can ever reach so as to make
© Subject jtself—the substance,—liable for
en:e:e;ari:us transactions into whicb this man
cauS: < TR It.cannot.be said that t.)e-
'elatioa man commits a misdemeanour th}l
N 10 a certain estate, that the estate is
cTeby for ever bound.” (ili.) The third point
Clded i the case was that M., an innocent
:c aser for value (a mortgagee), with whom
o fegume title deeds were (‘iepos.ited,' was,
ergt subs'fe,quent in date, entitled in priority
WO prior purchasers for value who had
) tn defraudeq by means of the fictitious
\M.& . ;:S ;?St}:;soljjcon, Z }?(,i saidé P- 579,
ney, and had and retains
Session of the deeds. * * * Then, if it
tha: true principle of the Court of Equity
Valuayo{] Canr'lot take from a purchfiser for
thing € consideration without notice any-
thy, Which he has acquired, how can I say
o ﬁe m?l‘tgage made to M. is not a mort-
Ay ESt lm point of rank on tl“llS estate?”
-’ <
Qus 7zbraei(t) tobserves, tP. 57 ,5”-— "Ithe rurle
nVenient empore p'o 1wr est jure 1.5‘ a very
wh r}Jle when it can be applied, but
o t: T_ase Is accompanied by circum.stfm.ces
; lp 1cated as the one before me, it is im-
Tule ofe solely to rely on that well-established
law,”

COMPA NY—CONTRIBUTQRIES,

Ti:: Next case /n re London, Bombay, and
o h‘a”af’l Bank, p. 581, appears to be
534)‘ firs Impression : (per Hall, V. C,, p.
teq ,, = “OMpany with full knowledge allot-
of 1 40 shares to 3 fome covert, at the request
Subg.. Msband, who paid the deposit and
Solg anl:fnt call.  The husband afterwards
8 the transferred these 140 shares, execut-
All g, setfansfer for his wife, or in her pame.
Vife's ansactions took place without the
wag OWledge, Subsequently the company
ed to be wound up, and the wife

was placed on the list of contributories as a
past holder of these shares, as to which it was
held, on summons taken out on her behalf,
that she was liable only to the extent of such
separate estate as she was entitled to or had
power to dispose of during the coverture.
The liquidator of the company, having now
learnt that the wife had been ignorant of the
transactions with regard to the shares, applied
to have the list of contributories rectified by
inserting therein the names of the executors of
the husband (now deceased) instead of that of
the wife, so as to make his estate liable in re-
spect of the 140 shares. But Hall, V.C.,
refused the application, saying that there was
no case that he was aware of in which
the register had been rectified where the
name had been put upon the register deli-
berately by the company without any fraud
or concealment whatever ; and that the non-
communication to the wife of the fact that
the shares had been put into her name, could
not have the effect of varying the actual effect
and operation of the transaction.

Ex parte Apyleyard, p. 587, fitly comes un-
der the same heading as the last case. It
seems only necessary to say in regard to it
that a director of a company, which was being
wound up, having been put on the list of
contributories in respect of soo shares, sought
to prove in the winding up against the com-
pany in respect of an alleged breach of con-
tract by the company, that he should have
these 500 shares as fully paid up, and, the
breach of the contract by the company hav-
ing been established, he was held entitled to
prove in the liquidation for damages for calls
made or which might be made on the shares.

WILL-—LAPSE,

In in re Spiller, p. 614, a testator, having
given the residue of her estate equally among
A. B. and C,, and such of the children of D.
as were living at the date of her will, and D.
having died before the date of the will, leaving
no children, it was held there was no intestacy,
because there was no gift, and that the whole
residue was divisible among A. B. and C.
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CONVEYANCING—RIGHT OF WAY.

‘The decision in Barkshirev. Grubb, p. 616,
can be best and most shortly given in the
words of Fry, J., at p. 622: “ When there are
two adjoining closes, and there exists over
one of them a formed and constructed road,
which is in fact used for the purpose of the
other. and that other is granted with the
general words, ‘together with all ways now
used or enjoyed herewith,” a right of way over
the formed road will pass to the grantee, even
though that road had been constructed during
the unity of possession of the two closes, and
had not existed previously.”

ESTATE PER AUTRE VIE.

In Re Barber, p. 624, may also be  dispos-
ed of shortly by saying that the principle on|
which the decision proceeds is that the ana—!
logy of a fee simple estate is to be applied, |
so far as it can be applied, both as to the
capacity and incapacity of alienation of an'!
estate per autre vie. '

WILLS—** FINAL DIVISION OF ESTATE.

J., held that!

In in e Wilkins, p. 634, I'ry, |

where a testator gave certain shares in the
residue of his estate to the children of
legatees in case the legatees should die be-
fore the “final division” of his estate, he
must be held to have meant by “final divi-
sion ” the period of one year from the testa-
tors death. At p. 637 he says:—“On the
supposition that the testator was influenced
by the motives which ordinarily actuate man-
kind, I think that I am bound to conclude
that he had this period in his mind, because
no inconvenience would on that interpreta-
tion result from the terms of his will.”

of

COMPANY—CONTRIBUTORY.

Of the next case, in re Albion Life Assur-
ance Society, p. 639, it seems only necessary
to note that o0 the construction of the
articles of association of the Assurance So-
ciety in question, it was held thag a policy-
holder who had assigned his policy, ceased to

RECENT DECISIONS—NOTEs oF CASES.

be liable as a contributory, although no other

person had been made liable to contribute in
respect of his policy in his stead.

A few cases still remain to be noticed in
this December number of the Chancery Di-
vision Law Reports, which we hope to deal
with in our next number together with those
in the small instalments of January and Feb-
ruary Law Reports, and in the Lazw Journal
reports for the same month.

NOTES OF CASES.

PUBLISHED IN ADVANCE BY ORDER OF THE LAW
SOCIETY.

SUPREME COURT OF CANADA.
ONTARIO.

McDousALL v. CAMPRELL.
Mortguge— Agreement to postpone—Non-rcgis
tration—Priority.

In =1861 W. M., the owner of real estat
created a mortgage thereon in favour of J. T-
for $4,000. In 1863 he made a subsequent
mortgage in favour of J. M., the appellant, t®
secure $20,000, which was duly registered on thé
day of its execution. In 1866 W. M. mortgaged
to C., the respondent, the lands mortgaged t0
J. M. for the sum of $4,000, which was intende
to be substituted for the prior mortgage of that
amount, and the money obtained thereon wa$
applied towards the payment thereof, and J. M-
executed an agreement that the proposed mort”
gage to respondent should have priority ove’
his. In 1875 J. M. assigned his mortgage to th€
Quebec Bank to secure acceptances on which
he was liable, which assignment was registered’
and superseded the agreement, which had never
been registered, and the existence of which J
M. had not mentioned to the bank. C. filed
bill against the executors of W. M., and agaiflst
J. M. and the bank. The Court of ‘ChancefY
held that the respondent was not entitled t
relief upon the facts as shown, and dismissé’
the bill. The Court of Appeal affirmed th®

| decree as to all the defendants except J. Mo

who was ordered to pay off the plaintiff’s mort”
gage, principal and interest. J. M. thereupo®
.appealed to the Supreme Court.
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up Cr] Norks oF Cases. [Ex. Ct
Co'f”'f» (Strong, J.. dissenting) that as J. M- EXCHEQUER COURT.

Wi:hd Not justify the breach of his agreement

to in(;:" J. M. was bound both at law and cquity Taschercau, J.] | Montreal.

emnify C. for any loss he sustained by

300 of such breach. Decree of the Court of

PPeal affirmed.

Ma‘l"””aﬂ, Q.C., and Armour, for appellant.
- 4. Boyd, Q.C., for respondent.

QUEBEC.
. DupkrEy, BT AL, V. DUCONDIE.
Dale oy bloc—— Deficiency— Warranty, effect of.

ul:g 4 deed cxecuted October 22, 1866, for the
squa:):e O'f makn?g .good a deficiency of fifty
Previq miles of limits which respondcnts. had
Saw-mflﬁly 501.d to app-ellants, together .\\'lth a
acres lf’ the right of using a road"to mill, four
rom 3\ land, and all right an‘c:l title 'ob'tamed
Sum € Crown to 256 square miles of limits, for
€n bloc of $20,000 ; the respondents ceded
o ;l‘ansferred, “ewith warranly against all
o 0;15 ge.neTalIy wha.ts‘oever” to the appe]lant.s, ;
e de er llr.mts contam-mg? 50 square miles : in |
. fOITLnPuon of the limits given in the deed
dwing words are to be found. * Not to in-
il’tzr:,;;ith limit.s granted or . tq be ren?wed in
f(’“ndi regulat.lons.” The limits were, in 1867.
N fact to interfere with anterior grants. |
. :ld» that the respondents having guaranteed 1
th Ppellants against al/ troubles whatsoever
; ‘at‘er were entitled, pursuant to Art. 1518
fmm"wl;'. Q. to recover the \'g]ue of the lix.nits
ally ich they had be.en evicted proportion-
EStim::n:] the th)l(? price, zntld damages to be
sai lir:' ‘accor(llfmg to the' lr'lcrcased value of
re over 1ts at the time of evnctmn,\ anf] also to
imprové -Pursuant to Art. 1515, L C., for all
ropommem& but as the cvidence as to
£ tory ictmate value and damages was not satis-
nt aCk‘Vas ordered that thg record should be
u to the Court of first instance, and that
Cﬁun 2n1‘€}fwort to be madg b);' e.xperts to Fhat
ally “ponthe value of fhe said limits proportion-
Valye tht e whole price ale on the .mbcreased
€ same at the time of eviction, the
Yape Proceeded with as to law and justice
Pertain,
Bet:::eand GWYNNE, J]., dissenting.
P, » Q.C., and Zrenholme, for appellants.

q
dentf Huelo, Q.C., and Conwille, for respon-

The QUEEN v, MCNALLY. and WM., MCNALLY,
CLAIMANT.

Tuformation in rem— Onus probands.

The Queen, on the information of the Attorney
General for the Dominion of Canada, prayed
that a certain quantity of drain pipes, ctc., seized
as dutiable goods upon which duty had not been
paid, remain forfeited. Wm. McNally interven-
ed and claimed the goods.

At the trial, the counsel for the plaintiff called
upon the claimant to open the case, the counsel
for the claimant contended that the Crown was
bound to make out a prima facte case.

Held, that under the Customs Act, that the
claimant was bound to prove he had paid the
duties, and therefore the burden of proof was
on him.

Fournier, J.|
MCPHERSON v. THE QUEEN.

Appeal under 42 Vict., ch. 8~ Award— Damages
resulting from obstructing access to property
- Personal damages nol proper subjects of
compensation—31 Vict., ¢. 72, sec. 34 Direct
oy consequent damage to property.

The official arbitrators to whom the Minister
of Public Works referred the suppliants’ claim
for damages sustained by them in conscquence
of and during the construction of the extension
of the Intercolonial Railway at Halifax, award-
ed the supplivit $500. On an appeal to the
Exchequer Court under 42 Vict,, ¢. 8, the amount
awarded was increased to $3,633.00. The facts
are brictly these @ --

Suppliant was a ship-builder and owner of
a ship yard in Halifax, to which he had access
on the north side from Young Street, and on the
south side by the harbour of Halifax. The
railway was extended along 150 feet of these
premises, and Young Street was raised from 24
to 5 fect ; facing the property on the south-east
the level of the railway is 19 feet above the
suppliant’s land. During the progress of the
works a drain was built which extended 120 feet
on suppliant’s land, and some damage was
caused to his property by the breaking up of the
embankment. The suppliant proved that the
construction of the railway through Young Strect
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obstructed that access to his ship yard, and that
in consequence his property had become use-
less as a ship yard, and had depreciated in value
of over 33 per cent.; he also proved that in con-
sequence of the frequent passing of the locomo-
tives there was extra danger of fire, and higher
rates of insurance were asked ; also that he had
suffered personal damage in his business to the
extent of $1,200 per annum.

Held, that the building of the drain on sup-
pliant’s land, and obstructing of access by way
of Young Street to his ship yard had caused “a
direct damage to suppliant’s property” within
the meaning of these words in 31 Vict, c. 12.
sec. 34, and for which he was entitled to claim
compensation, and which, in this case, he had
proved to amount to $3,633.

Held also, that the damages claimed for loss of
business and extra risk of insurance were per-
sonal damages, and too remote and not such
damages for which claimant was entitled to
claim compensation under the statute.

( Metropolitan Board of Works v. McCarthy,
L. R.7 H. L. 216, and Henry Ricket v. The
Directors,”, etc., Metropolitan Ry. Co., L. R. 2 H.
L. 175, followed.)

Gormully, for appellant.

Lask, Q.C., for respondent.

QUEEN’S BENCH DIVISION.

IN Banco. DEkc. s, 1881.

WILSON V. GILMOUR.
Ejectment— Life lease—E xception.

R G., owner in fee, leased to his daughters
three acres with right of way to a well, orchard
and dwelling, after his wife’s death, for their
lives or that of the survivor. Afterwards he
conveyed to his son, W. G., the land which in-
cluded the'three acres, subject to a mortgage,
the son having notice of the agreement between
R. G. and his sisters. Then W. G. conveyed to
plaintiff, “ Subject to right of R. G.s wife and
daughters to occupy the house and three acres
during the life of‘them or the survivor, and the
right to and from the well,” and subject to the
encumbrance. The plaintiff executed this deed,
and he brought ejectment against the daughters
for the three acres.

Held, that the demisc of the three acres op-
erated as the creation of an immediate term,
with right of occupation by R. G.’s wife during
life, and that “ Subject to, &c.,” in the deed to
plaintiff, amounted to an exception, or as a re-
grant of the three acres to her vendor.

Bethune, Q.C., for plaintiff.

Maclennan, Q.C.. contra.

DEc. 1, 1881

DeveiN v. QUEEN INs. Co.

Fire policy—No statutory conditions— Wilful
negligence. ’

The statutory conditions were omitted from a
fire policy, stated, however, on its face to be
subject to the Co.’s conditions indorsed thereon,
one of which was that the insured was to use
every effort to save and protect the property on
pain of forfeiture of policy. The finding at the
trial was that plaintiff wilfully neglected to
save the property, and it was 4e/d to be a policy
with statutory conditions alone.

J- K. Kerr, Q.C., for plaintiff.

Osler, Q.C., for defendant.

NORTH OF SCOTLAND MORTGAGE Co. V.
UDELL. .
Mortgage—Equity of redemption—Merger —
Burden of proof.

Defendant, a mortgagor, covenanted to pay
principal and interest; he then granted his
equity to plaintiff for a mere nominal sum. He
gave plaintiff his note for portion of the interest-
In anaction on the covenant in the mortgage fof
payment, the jury were directed that if the
grant of the equity and note were accepted by
plaintiff in full of the covenant, to render a ver-
dict for defendant ; but if accepted on condi
tion it should not so operate, to find for plaintiff;
that there being no evidence as to how this was
it must be taken to have been accepted in full
of the plaintiff’s debt, the charge being
merged. The verdict having been for defen-
dant, the Court 4e/d there was no misdirections
the burden of proof that there was no mergef
being upon plaintiff, and they refused to in*
terfere.

Bethune, ().C., for plaintiff.

Moore, contra.
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NOBLE V. CORPORATION OF TORONTO.

O, . .
€fow from sewers—ILiability of corporations
-—Negligence— New trial.

Plajny; .
laintify was tenant of premises on Queen and

Q| .. e eoes :
whth“rst Streets, in Toronto. Plaintiff’s drain,
i

ch the defendants made at plaintiff’s lessor’s

tr. T8¢, connected with a main sewer on Queen
oeet, which extended to the west. In this, at
r
tland Street, was a wall, for the purpose, as
aueged

» of keeping the flow separated and send-
asterly and westerly. There was a drain
alﬂ‘:«t}lurst street, south of Queen, and after-
rain » Some three or four years before suit, a
of Was made on Bathurst street to the nnr.th
the “:leen, A creek was constructed into this,
ater being at times some six feet in depth,
Several by.-streets were drained into the
tinx::: _Plé‘lintiﬂ' ’s' premises were flooded several
the gr(‘:’lthln the tx‘me bf:fore suit ab9ve stated,
by ae und of action being the flooding caused
t wasontlnuous rain of from eight to nine }-murs.
charged that the sewers had been, in the
lige, 23‘3}3, badly made, and that there was neg-
€ In not repairing, but the mere proof
:Was the flooding and the facts before
ut th’e “(':hen a verdict was give‘n in his favour,
issenng ourt granted a new trial, ARMOUR, J.,
tente,
Betlzum’, Q.C.,, for plaintiff,
W “lliams, contra,

ll‘lg it €,
0)

CHANCERY DIVISION.

Boyg, ¢ [Feb. 1.

CLEAVER V. NORTH OF SCOTLAND
MORTGAGE Co.

Vendoy and Purchaser—Possession.

N action for specific performance it was
al ter:,d 'ﬂ.‘at the plaintiff was entitled to an
livep, Nt in the price of the land for non-de-
‘ Yo Possession to her, and because, though
foy tﬁs had been advertised for sale, it was
to omat one-half thereof belonged to othérs
the assenthe defandants’ mortgagors had, with
Wag re; er: of the defendants, assigned them. It

What ed to the Master to take an account
ang. , allowance should be made the plaintiff,
Valye aster allowed for deterioration in
charge d fough neglect and non-cultivation, and

the defendants with interest on pur-

chase money received up to the time of delivery
of possession.

Held, that there was no reason to interfere
with his ruling, but that the contract might have
been more nearly carried out by allowing in-
terest on unpaid purchase money and charging
the defendants with occupation rent for the time
they had retained possession after it should have
been delivered.

By the conditions of sale it was stipulated
that the balance of the purchase money was to
be paid one month after sale, and conveyance
to be then made, but nothing was said as to de-
livery of possession.

Held, (1) that the expiration of the month be-
ing the time for the completion of the contract
the purchaser ought prima facie to have been
put in possession by the defendants at that time.

(2) That the purchaser was not bound to take
possession while any part of the premises was
occupied by third parties; and that in a case
like the present the onwus lies on the vendor of
showing that the purchaser could safely take
possession.

Marsk, for plaintiff.

Moss, Q.C., for defendant.

Proudfoot, J.]
DAVIDSON V. OLIVER.

[Feb. 8.

Construction of will — Administration—
Accounts.

The testator died in February, 1869, having
by his will, amongst other bequests, given cer-
tain legacies to be paid in nine and thirteen
years, and also devised two lots of land to his
sons D. and R. respectively, subject to certain
charges ; the devisees to be put in possession of
their respective lots when the youngest child at-
tained 21, at which time D. and R. were to
obtain one-half of the stock and implements
then on said lots respectively ; the other half
thereof to be divided amongst other legatees.
Before the youngest child attained majority an
administration suit was instituted and in pro-
ceeding in the Master’s office at Hamilton, that
officer directed an account of the stock and im-
plements on the several lots at the time of the
reference, and being the proceeds of the old
stock left thereon by the testator, and also those
subsequently procured from the. produce of the
said lots, together with an account of the stock
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and implements on hand and which were there
at the death of the testator.

From this direction of the Master the defen-
dants appealed on the grounds that they would
be required to bring in an account only of the
stock and implements left by the” testator and
remaining on the lands, and that if any further
account was to be furnished it should be only of
stock and implements purchased with the pro-
ceeds of the sale or obtained by the exchange
of the stock and implements left by the testator.
The Court, (PROUDFOOT, ].) however, being of
opinion that the Master’s direction was proper,
dismissed the appeal with costs.

H. Cassels, for plaintiff.

Moss, Q.C., for defendant.

Proudfoot ].]

DICKSON v. CARNIGIE.

Riparian proprictor—Rights to reasonable
uses of waler.

A mill owner has not the absolute right to the
natural and unobstructed flow of the water of a
stream over his lands for the use of his mill,
but his right is a qualified one and subject to
the lawful and reasonable uscs of the water by
a mill owner above him on the same stream, and
this although the user above him may be at
times for any extraordinary purpose.

Richie and English, for the plaintiff.

. (7. Cassels, for the defendant.

Ferguson, J.] [Feb. 13

SNARR v, GRANITE CURLING & SKATING Co.
Artificial lateral support—Material thereof—

Damages by removal of support — Future
damages-—(osts.

The plaintiff was entitled to the lateral sup-
port by the defendants’ land in which they made
excavations for the purposes of a rink, whercby
the plaintiff’s land was damaged :—

Held, that in substituting artificial support, for
the material support of soil which had been re-
moved, the defendants might construct it of any
material, provid® that it was a sufficient sup-
port for the time being, and that they continued
to maintain the plaintiff’s land in its pfoper posi-
tion.

CANADA LAW JOURNL\L
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! Held also, that in estimating the plamtlﬂ‘S
' damages past injuries onl) could be taken into
accountand no sum should be allowed for dam-
ages to arise in future.

The damages were assessed at $40, but judg-
ment was given for the restoration of the plain-
tiff’s land.

Held, that the plaintiff was entitled to her full
costs of suit.

Fames Beaty. ). C. and ¥. C. Hamilton, for
plaintiff.

W. G. Cassels, and Hr‘oug/z, for defendants.

’

| Proudfoot, J.] [Feb. 13
VANSICKLE v. VANSICKLE.

Will—Construction of—After acquired

. ‘ property.

The testator owned eighty acres of land and
‘ sold a part thereof; subsequently and on the 30th
| March, 1875, he made his will whereby he de-
vised to his son N. the said eighty acres (“ex
cepting so much thercof as I may have sold and
conveyed”). Thereafter and shortly before his
death he again acquired the part which he had
sold.

Held, that though the will spoke from his
death the after acquired property did not pass
tfor the testator had specified the subject matter
fof his devise, within which the property in ques-
: tion was not included.

i F. Robertson, Q.C., for the plaintiff.
Swiythe, for the defendant.

Proudfoot, J.]
BRALEVY v,

[Feb. 13
ELLIS.

Chattel Mortgage—Prior advances— Pressure.

Where there is a promise to execute a chatte!
mortgage, upon the faith of which money is ad-
vanced, or where there is a pre-existing duty @
give such a mortgage, which is in con:equence
of pressure subsequently executed, the same i
not void within the meaning of the act respect”
ing fraudulent preferences.

Held also, that the doctrine of pressure which
obtained before the insolvency laws, now occ¥
pies the same position since their repeal,

Gibbon, for the plaintiff.

. (. Cassels, for the defendant.
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BARKER V. LEESON,

Chatte morigage—-Sale without renewal—Credi-
"’"\Inlerpleader—.&'eﬂing up new title.

A chattel mortgage which has expired by
UXion of time, under R. $. O. cap. 119, sec.
and has not been renewed-or refiled, ceases

t .

go be valig a5 against all creditors of the mort-

f:ige then existing ; and a sale on default in good
th made by the mortgagee, though good as

es::";‘en'the parties to the mortgage, cannot
1sh the mortgage as against creditors, but
fi:;slies to the purchaser a title subject to the
S of any creditor who take steps to follow

€ goods,

lo,

A Creditor to be within the meaning of the
Ve section need not be a judgment creditor.
®Mmarks upon the policy of the chattel mort-

8¢ act,

In an interpleaders issue the claimant relied

‘:’r’t‘ his purchase and bill of sale from the chattel
8agee, and the issue was found against him.

an(,t;ld’ t.hat' he could not afterwards set up
€r.title in the same issue, but that this was

Atter for a substantive application to the Court.
- S. Gordon for execution creditor.

Patu for claimant.

T J] [Feb. 22.

IN RE MACNAB.

Ve )
:fd” and Purchaser’s Act— Will— Construc-
"~Power of Sale with executor's consent—
Tactice— Poytips. '

Ae:-eStator de‘vised to his wife during the term
e atnaturzfl life a Parcel of ‘land, w.ith power of
Seng o if‘y time during her life, subjc?ct to con-
ccuto 1S executors.  Testator appointed three
tfo:S, one of. whom was dece?,sed.. A con-
jeey b53le having been entered into, it was ob-
Suryiy;, Y the purchaser that the consent of.the
el g e’Necut(?rs would not confer a valid .tl.tle.
the tiu; I', that in the state of the authorities,
cha. 25 not one that could be forced on a

2 aser,
cou.ldThat under such general power the land

€ sold in parcels.

orat On an application to the Court um?er
ad Purchasers’ Act, the only parties

V

be parties to a suit for specific performance, and
mortgagees, who had been made parties to the
application, were dismissed with costs.

H. Cassels for petitioner.

J. Pearson for purchaser.

Moss, Q.C., and Crickmore for mortgagees.

CHAMBERS.

Mr. Dalton, ).C.; Boyd, C.]

LLAPLANTE V. SCAMEN.

[Jan. 18, 30.

Vendor and purchaser-—Title— Vesting order—
Depreciation.

Held, that a purchaser at a sale of lands
under a decree of the Court upon the usual con-
ditions, is not bound to accept a vesting order.

Held also, that when the plaintiff, the vendor,
was first mortgagee, and the purchaser, a defen-
dant, was second mortgagee of the interest of
A. S., who was out of the jusisdiction and refus-
ed to execute a conveyance, the purchaser could
not be compelled to take a vesting order or a
"conveyance under the power of sale contained
'in the plaintiff’s mortgage.

Held also, that until a good title is shown the
i purchaser is not bound to accept possession even
i though offered to him by the vendor, and that
"the purchaser was entitled to a reference to the
: Master to ascertain the amount of the deprecia-
tion, if any, caused by the property being left
vacant and neglected pending the investigation
of the title, although the vendor had offered to
give possession to the purchaser pending the in-
vestigation of the title.

Beck, for plaintiff, moving.
Patterson, for the purchaser.

Mr. Dalton, Q.C.] [Feb. 1.

RE CLARKE.
Solicitor and Client— Taxation— Retainer.
In this case the order for the taxation of the

solicitor’s bill contained a clause ordering pay-
ment of the amount taxed within 21 days from

the taxation. This was a motion to set aside the
order. ’
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MR. DALTON, struck out the order for pay-
ment, holding that the practice under the J. A.
in these matters was governed by Rule 443,
and similiar to the common law practice be-
fore the passing of the J. A. He directed the
order for taxation to go in the terms of the Rule
to ascertain simply the amount of the bill, with-
out going into the question of a retainer.

S. R. Clarke, the solicitor in person.

J. A. Worrell, contra.

Wilson, C. J.] [Feb. 17.

IN RE MCCLIVE ET AL. SOLICITORS.

Attorney and Solicitor—Costs—Interest on costs.

A solicitor may entitle himself to interest upon
his bill of costs by demanding it in writing.

The taxing officer has no power to allow in-
terest unless the matter has been specially
referred to him by the order for taxation,

Y. H. Macdonald, for the solicitors.

Aylesworth, contra.

Dalton, Q.C.—Proudfoot, ].] [Feb. 22.

NORVAL v. CANADA SOUTHERN RAILWAY.
CUNNINGHAM v. THE SAME.

Costs—Certificate of judgment of Court of Appeal
—Practice.

Two decrees of the Court of Chancery were
affirmed with costs by the Court of Appeal.
Orders were made in Chancery Chambers (18th
February, 1830) making the certificate of the
judgments in appeal orders of the Court of Chan-
cery.

The defendant then appealed to the Supreme
Court, which allowed him a new trial without
costs, permitting him to set up a defence then
raised for the first time, but was silent as to the
costs incurred in the courts below.

The plaintiff issued executions under the orders
made in Chambees.

Mr. DALTON set aside the executions.

On appeal, PROUDFOOT, J., 4e/d thafthe orders
in Chambers were regular, and until set aside

NoTEs oF CASEs.

[Cham.

might properly be acted upon, and should have
due effect given them until reversed.

Appeal allowed with costs.

H. Cassels, for the appeal.

Cattanach, contra.

Cameron, J.] [Feb. 24.

IN RE WILTSEY v. WARD.

Division Court—Appeal— Prohibition.

Plaintiff brought an action for $140 in a Divi-
sion Court and recovered judgment., Defendant
applied for a new trial which was refused, and
from this decision he appealed to the Court of
Appeal. After the bond in appeal had been
perfected, and while the appeal was pending,
defendant applied for a prohibition to the Divi-
sion Court on the ground of jurisdiction.

Held, that such an application could not be
entertained until the matter was out of the Court
of Appeal.

Aylcswortk for the plaintiff.

McDonald for defendant.

Mr. Dalton, Q.C.] [Feb.-25

LIGHTBOUND v. HILL.
Pleading—A mendment—Judgment, opening up-

Plaintiff signed judgment against defendant
in default of a plea and issued execution. At
the time the suit was brought defendant was
insolvent, and plaintiff alleged no fraud in his
declaration.

Held, that the plaintiff should not be alloweds
after the lapse of two years, to open up the judg-
ment and amend the declaration by alleging-
fraud.

Holman, for plaintiff.

Aylesworth, for defendant.
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REPORTS. testate or intestate. I refuse the application
— with costs.
(See Rowsellv. Morris, L.R. 17 Eq. 20—Rep.)
ONTARI/O. '

CHANCERY DIVISION.

(Reported for the Law JOURNAL.)

4 ‘ (GRANT V. GRANT.
d’”mistmtz'on-—Partitz'on~ Time jor granting.
de:}n order for the administration of an estate of a
person was refused on the ground that twelve
c ths had not elapsed from the death of the de-
ale::ed' and no special circumstances were shown,
ugh the administrator was one of the applicants,
" order for partition of the realty was also refus-
When the application was made within six months

t
® death of the person whose estate was sought to

Partitioned. The Rule laid down by the Partition

* ™8, 0. c. 101, 5. 6, held applicable.

[February 15.—Boyd, C.

63871 S. Plumb moved on notice under Orders
sal and 640 for administration and partition or
‘:l:.l)f Certain property in the County of Haldi-

thl-faac Campbell, for the infants, consented to
Order going, .

(1 t‘hsymom’- f(:)l‘ an'adult defendant, objef:ted

‘thinat administration could not be. obtained

(2) thaa year from the death of the intestate ;

: t partition could not be obtained till after

1 Months from the date of the decease ; (3)

t € application should have been made to

Coumo,cal Master, thc lands being all in one
referr)ezjand no special cause being shown. He
esth t0 Re Siater, 3 Chy. Ch.R. 1; Vivian v.
2. ?o(k, 19 Gr. 461, R. S. O. c. 101.5. 6
Ju’g Ve Barry, 19 Gr. 458.
8ment reserved.

CHAMBERLAIN V. ARMSTRONG,

Morigage suit—Rules 45, 78— Fudgment by de-
fault in action commenced in local office.

When an action is commenced in a local office,
judgment for default of appearance, or pleading, must
be entered in the local office.

An action for foreclosure, sale or redemption of
mortgaged- property is not within Rule 45, and no
order allowing service is necessary, and on default of
appearance judgment may be entered on pracipe, ac-
cording to the former practice in Chancery.

[February 15—Boyd, C.

This was an action for foreclosure of a mort-
gage. The writ had issued from the office of the
Deputy Registrar at London.

Two of the defendants had been served with the
writ of summons out of the jurisdiction, and
an order had been made by the Master in Cham-
bers simply allowing service. The defendants
had not appeared. On applying to the Regis-
trar to enter judgment he had refused to do so
in the absence of an order as to the manner of
proceeding in the action, and as to the mode in
which plaintiff was to prove his claim as pro-
vided by Rule 45(e.) And because the writ
having been issued from a local office a judg-
ment for default of appearance or defence must
be entered in the local office.

4. Cassels, for plaintiff, now applied e parte
for a direction to the Registrar to enter the
Judgment, or for an order authorizing the entry
of judgment on precipe. He contended that
the clause in Rule 45 (¢) commencing “and if
the defendant does not appear, etc.,” only appli-

red to cases where the action is one not coiming

P HE CHANCELLOR—AR administration, and | within the clauses @, 4 and ¢, and that no order
rtit, i

ion

pl Tntestale.
g within
l'ly 1

t . . . . et
unde, 00 soon to apply for administration

Slatey .
(R g Mink the
€ lo1, s, 6,) limiting six months from

t’}l” ,

el v, Rennett, 8 Gir. 446. The policy of the
8arg;), Shoulq apply to all partition matters re-
: § the lands of a person deceased whether

Slater, 3 Chy. Ch. R. 1,
analogy of the Partition Act,;

» O sale, are sought by the administrator | t0 Proceed was necessary.
an ; SOMe of the next of kin and heirs-at-law of
No special reason is given for ap- |
six months of the death. It is|Rule 45, I think this being a mortgage case it is

THE CHANCELLOR— Without pronouncing
any opinion as to the proper construction of

governed by Rule 78, and as under the former
practice the plaintiff would have been entitled to
judgment on priccipe without an order, he is

t entitled to it now.
may very well apply to this case, see

On conferring with PrROUDFoOT, J., however,
we concur in thinking that it is better to confine
actions commenced in outer offices to the local o.'f-
fices. It will be known there if appearance Is
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ONTARIO REPORTS-—-RECENT ENGLISH PRACTICE CASES.

entered or not, and whether the judgment may
be properly signed as on default. (See Dowgall
v. Wilburn, 1 Chy. Ch. R. 155,)

LEE v. CREDIT VALLEY RaiLway Co.

Creditors suit—Injunction restraining action by
creditor dissolved.

In a creditor’s suit against a Railway Company a
Receiver had been appointed and a reference as to
ereditor’s claim directed, and an action brought by a
creditor against the company for unliquidated dam-
ages had been restrained by injunction, and leave
given to the plaintiff in the action to prove his claim
in {the Master’s office; but, before doing so, the Re-
ceiver passed his accounts and was discharged by con-
sent of the parties to the suit. On a subsequeut
application by the creditor who had been so restrain-
ed, the injunction was dissolved, but without costs.

[February 14, 15.—Boyd,C.

This was an action brought by creditors, on
behalf of themselves and -all other creditors,
against the defendant Railway Company,and on
the 19th May, 1880, decree had been made by
consent appointing a Receiver of the railway,
and referring the cause to the Master to take
accounts of creditors’ claims.

On the 8th February, 1881, on the application
of the plaintiffs, an order had been made by
BLAKE, V.C,, restraining the plaintiff in an ac-
tion of Wrigley v. The Credit Valley Railway
Co. then pending in the Queen’s Bench for the
recovery of damages for wrongful dismissal
from the Company’s employment, from further
prosecuting that action, and giving him leave to
prove his claim in this suit before the Master.

On the 4th March, 1881, a statute was passed
by the Ontario Legislature (44 Vict, c. 61,) en-
abling the company to consolidate its bond
debt by the issue of new preferential bonds, and
making provisions for the payment of soc.in
the dollar on the claims of all creditors other
than bondholders, who should accept the bene-
fit of the Act.

In pursuance of the arrangements authorized
~ by the Act, the claim of the plaintiffs, Lee & Co.
against the Company, was satisfied, and by
consent of the parties to this suit an order was
made on the 58 June, 1881, discharging the
Receiver.

Wrigley had refused to proceed & prove his
claim before the Master.

Meek, for Wrigley, now moved to dissolve the
injunction, and for leave to proceed with the
action. The passing of the Act, 44 Vict., c. 61,
and the discharge of the receiver had so altered
the condition of affairs that the plaintiff ought
no longer to be restrained from carrying on his
action.

Blackstock, for the defendant company—The
discharge of the Receiver is no ground for this
application. Wrigley has still power to estab-
lish his claim, if any, before the Master, and the
Company are prepared to give him every facili-
ty for so doing. The discharge of the Receiver
does not preclude the plaintiff getting the bene-
fit of the decree. .

Cur. adv. vult.

THE CHANCELLOR—The order of BLAKE,
V.C., was evidently made upon the footing that
as all creditors were to come in and prove be
fore the Master, it was more convenient to have
Wrigley’s claim disposed of by him; but on the
passing of the Receiver’s accounts and his dis-
charge on the sth June, the condition of affairs
has been so changed as no longer to justify the
continuance of this injunction. As the case was
before, the plaintiff could not get execution as
against the Receiver, but now the company is in
possession of its own affairs and assets, and n0
reason exists for compelling Wrigley to come
into the Master’s office. .

Order granted discharging injunction without
costs.

RECENT ENGLISH PRACTICE CASES.
(Collected and prepared by A. H. F. Lerrov, Esq.)

MARSDEN v. LANCASHIRE AND YORKSHIRE
RaiLway Co.
Iimp. J. Act 1873, 5. 18, 19. Ont. J. Act, s. 37—
Jurisdiction of Divisional Court.

Where at the trial of an action the Judge gave
judgment for the plaintiff without costs, and th€
plaintiff afterwards applied to the High Court to havé
this vacied; 4e/d : the High Court had no jurisdictio®
to entertain an appeal from a final judgment, and the
application of the plaintiffs ought to have been made
to the Court of Appeal in the first instance.

[March 18, C. of A.—L.R. 7 Q. B. D. 641-
_ The above head-note sufficiently explains the
point in question. )

LORD SELBORNE, L. C,, said in the course Of‘
his judgment:— h
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My,
that

Sion

€75 v. Defries, L. R. 4 Ex. D. 176 shows
an alternative power is vested in the Divi-
3! Court, and that it has a jurisdiction to dis-
oW the costs, If the Judge at the trial has
€ N0 order as to the costs, the Divisional
if(’:;thhas power to disallow the costs ; but
in 1. 38 made an order under the power vested
ictil:)n’ then the Divisional Court ha.s no juri‘s-
Poi " If the order of the Judge is wrong in
"t of law, an application to rectiy it must be
D]ic;:'to tlhe Court of Appeal. The present ap-
101 is to alter a final judgment, and not to
Cop 2Mernative jurisdiction of the Divisional
Ourt,

[Non;‘

The sections of the Imperial and
’ltario A

cls are not identical. It may be added

074 Selborne in this case expresses an opin-
4 the decision in Collins v. Welsh, L.R.

,;’. 'P‘D-‘27, as to the power of the Judge at the
over costs, is correct.]

on ¢,

ROBERTS v. DEATH.
77.6,7. Ont. O. 41, rr. 9, 10, (Nos.
: ‘Z“' 375.)—~Garnishee proceedings—Absence of

gg"-‘fl'on by garnishes.
noy, here in garnishee proceedings the money is trust
Y 0n3’ :’}:’ there is reasonable suspicion that it is trust
Procey, © Cestui gue trust has a right under equitable
e " Ure tq come forward, provided he does so in
lﬂd’:{u,l object to an order absolute being made ;
be':a\lsel?hnm to'be damaged by such an order merely
€ garnishee will not act.
Th (C. of A. Nov. 18.—s51 L. J. N. S, 14.
the ; € above head-note is taken werbatim from
8ment of Brett, L. J., and is his own sum-
of the point of law and practice involved.
E: :;Ollowing passage from his judgment
BRE;TQ matter clearer:—

» L. J.—The order sought to be obtain-
o,.d;n ther the garnishee proceedings was an
reay, a:t 2 man who had obtained judgment
taip N tl‘ustee' should pay over money so ob-
The .~ 2 creditor who had really no right to it.
buyg it i:ne)" 15 the money of the cestus que trust;
ion tiald that as the garnishee made no sug-
it o that effect, the af.vl.uz' quz‘ .trusl cannot
Pet"ated b“d that such an Injustice is to be per-
lieye tha Y order of the Court. I cannot be-
from ¢ Such is the law. The rules are copied
Act yg, '9"S 29 and 30 of the Com. Law Proc.
Whey, th. R.s.0.c. 50, s. 313), passed at a time
) € common law courts could not give a

.0, 4,

Sectj

PrAcTICE CASEs.

remedy, although the courts of equity could.
This order would, under the garnishee proceed-
ings, be made absolute by a Master acting for a .
Judge sitting in a Court of equity. He would,
therefore, have an equitable jurisdiction, and a
Court of equity would never have made an
order that money belonging to a cestus que trust
should be paid away to a person not entitled to
it.  The Court will not be a party to such an in-
justice, although the suggestion could be made
by the cestui que trust under rules 6 and 7. It
seems to me that the Court would listen to a
party coming forward either upon the issue of a
garnishee order or upon a summons subsequent-
ly taken out in time, and would order the money
to be paid over to the claimant if the fact was
clear that it was trust money, and would decline
to make the garnishee order absolute if the facts
as to whether the money was trust money or not
were in dispnte. .

Corron, L. J.—The money here is trust
money, and there is obviously an equity, as in
the case where goods in the hands of a trustee
are not allowed by the Court to be taken in exe-
cution. * * * | am not satisfied it (the case) is
not within the words of rule 7, which clearly
seem to give the Court or Judge power to cite
any other person, although the garnishee has
made no suggestion. 1 do not, however, rely on
that. * * ¥ Under the circumstances, and in-
dependently of these rules, this money ought to
have-been paid into Court to abide the event of
the question whether it is trust money or not.

LINDLEY, L. J.—There would have been no
difficulty under the old practice, which was to
file a bill and to claim an injunction ; but now
that injunctions have gone, there is some diffi-
culty in seeing what is to be done. * ¥ ¥ The
Court ought, in my opinion, to make an order
under rule 7 that the money be paid into Court
to abide the event of the enquiry whether it is
trust money or not.
[NOTE.—7mp. O. 45, rr. 6, 7

¥r. 9, 10 are identical.

and Ont. O. 41,

CLARBROUGH v. TOOTHILI.

lmp. F. Act, 1873, ss. 3, 16—O0nt. F. Act,
’ $8. 3,9, Rule 2. .
[June 23. M. R.--s0 L. J., 743-,
Where an Act passed before the Judicature
Act, and referring in terms to common law ac-
tions only, empowered a Judge by rule or order
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DiGeEsT OF RECENT Decisions IN U.

R

S. CouRrTs.—BookK REVIEWS,

to command the attendance of witnesses, and
production of documents, at arbitrations holden
_under that Act. JESSEL, M. R., keld, it was
clear that such an order might now be made in
the Chancery Division.
[NOTE—The Imp. and Ont. sections appear
mul. mul., to be virtually identical.)

DIGEST OF RECENT DECISIONS IN
UNITED STATES COURTS.

NAVIGABLE RIVER-—RIPARIAN PROPRIETOR.

Courts will take judicial notice of the navigability
of large rivers. Wood v. Fowler.—(S. C. ]\'msa:)
Central L, J., Feb. 10.

A riparian owner owns only to the bank and not to
the centre of a navigable stream. Ibh.

A riparian owner along a navigable stream does not
own the ice which is formed on the stream adjacent to
his land ; and without first taking possession of and
securing it, may not maintain an injunction to restrain
a stranger from cutting and removing it. Ib.

CRUELTY TO ANIMALS,

Where the defendant killed, by a blow with a stick,
a trespassing pig, for the purpose of protecting his
wheat and corn, such killing is not the infliction of
‘‘needless” pain, within the meaning of the statute,
for the prevention to cruelty to animals, although the
act was unlawful ; and such facts will not support a
conviction under the act. Grise v. State. (S. C.
Ark.) Ib.

MURDER—EVIDENCE.

Where the deceased, who was shot by assassins, in
his dying declaration stated that the defendant and his
confederates were distinctly recognized by him at the
time of the shooting, which was corroborated by ano-
ther witness’ testimony of a conversation with the de-
fendant, which tended to show his guilty knowledge
and apprehension of arrest for the killing, and the de-
fense was an alibi shown by those charged as being
confecerates and actors in the homicide, and their re-
latives, it was 4e/d that the evidence did not’ justify
the court in granting a new trial on a conviction and
sentence of the defendant to the penitenthry for cight-
een years. Norrisv. People.—(S. C. I11.) Ib.
TRADE MARK—TRADE NAME OF A FIRM.

A trade name of a firm is property, and no other
persons, without said firm’s consent, or not having the
same name, can use it in trade to the disadvantage or
injury of said firm.  Such trade-name may be assigned
to a sucessor firm, which thereby obtains the same
rights in said name as its predecessor RBd.  Howard

Lark. (S. C. N. Y. )—II.

WitLL—-EsTATE UPoN CONDITION.

A testator devised and bequeathed all the property
of which he should die seized to his wife, *‘the sam€
to remain and be hers, with full’ power, right and au-
thority to dispose of the same, as to her shall seem
meet and proper, so long as she shall remain my
widow ; upon the express condition that if she shall
marry again, then it is my will that all of the estaté
herein bequeathed, or whatever may remain should
go to my surviving chilllren, share and share alike.”
Held, that, under this will, the widow took a life-estateés
subject to be divested upon her ceasing to be a widows
with power to convey the life estate only.— Grles V-
Little, S. C. U. S., Central L. 1., Feb. 24.

CONTRACT—AUCTION SALE.

Although, in a case where auction sales are requifed
by-law, it is illegal to make a private agreement
sale, and then go through the form of an auction sale
to perfect such agreement, yet it seems that such®
sale can be set aside only at the instance of some oné
interested in having the property bring its full valué
and not at the instance of the purchaser ; nor cap
such a purchaser set up such a defence to an actio®
for the purchase money. Porter v. Graves,S.C.U.S»
October Term, 1881.—/6.

B4

BOOK REVIEWS.

DRINKS, DRINKERS AND DRINKING ; or the
Law and History of Intoxicating Liquors.
R. Vashon Rogers, Jr.,, Barrister-at-La¥-
Albany : Weed, Parsons & Co., 1881. i
Whatever Mr. Rogers writes is worth reading
that may be accepted as a fact of which th®
profession takes “judicial notice”. He ha®
established a reputation as an author in a 1in€
peculiar to himself, but his books are as satis”
factory to the lawyer as to the general reader™
The work that first brought him into notice, ®
graceful roadway of narrative built on a soli¢.
stonework of authorities, achieved a great su¢”’
cess, and his essays on cognate subjects ar®
always received and read with pleasure. .,
The first and second chapters of the book be';
fore us give an account of various mmxlcaﬂ”’{
and the rules and laws of divers nations relatiV" -
to intemperance, both very interesting sketche™
showing much research. In no other place ¥,
fancy could there be found anything like the i,
formation here collected, and it is put in a m
readable shape. The next two chapters are
voted to definitions ; then come dessertations

contracts, deeds, wills, marriage, rights, \\'1’0“gs
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::::t‘es‘ Cl.vil remedies and statute law, as con-
With drunkards and intemperance. The
S not in itself a pleasant one and a per-
duceq Ieth; many incid'ems necessarily intro-
Mugy flava S one to think th.at after all there
tha¢ aftere] be?n some truth in the old fa!)le,
ang killeg €aving the ‘Ark, Noah planted a vine,
having ' sheep, a lion, an ape and a sow, and
all Mingled their blood together poured it
the atuf Plant, which'then abso‘rbed into itself
ever afteresh()f these d:ﬂ’eren.t ammals;.so that
iven o tl: € use of 'the fruit .of the vine hgs
of g, h € drinker in succession, the. stupidity
li(,n’ the €ep, the boldness and ferocity of the
e Ronsensical noisiness of the ape and
scﬁpti({ brutishness of the sow ; whilst the
Towne: n of a drunkard’s death, extracted from
horyiy, ys Metfllce}l Jurisprudence of Insanity,
suﬂ‘iciemtruc I 1ts woeful details, would seem
“ Y0 turn even a “moderate” into a
r.”
1:1““ part of the volume will be found
eful to the lawyer. The subjects are well

fuly 8ed ang the authorities copious and care-
Selecteq.

Ubjecy

Setotale

RS

—

" —_—
Test ADDITION

S TO OSGOODE HALL

LIBRARY.
ANATOMY N
A .
by Ez;t:um °f_.Human Anatomy, general and special,
;‘;d nlay, s Wllso,“» F. R. 8., "10th edition, revised
D, anged: edited by George Buchanan, A M.,
o - E. Clarke, Philadelphia, 1880.
NRacys, ‘
he‘ﬁte Princj

i on th Ples of the Law of Contract being a
R of eem. Se0eral principles concerning the valid-
nmems In the Law of England, 3rd edition,
on, l88Ll"=‘ﬂl)’ re-written, by Fred. Pollock.

0

}gYJYCFIONs.
s

?: ‘;’l’ the SLuaw and Practice of summary conviction
q);“.dihg pr“’mﬂ{y Jurisdiction Acts, 1848 and 1879,
ist. Ctiong aceedings preliminary and subsequent to
E;t'“s ,;da"d the responsibility of convicting ma-
their officers ; with forms, 6th edition,
C

Wayp,
&
X *H. acnamara. London, 1879.

ly ., o Of the:
PRTAR I
the oo tnd Vool
barlgy 10

Law applicable to Corporations
also general rules of law peculiar
1 + Religious Societies, Municipal
°f°€lntary Associations, as determined by
X B%“gland and the United States. By
Me, L.L.B. San Francisco, 1882.

MuNIcrpaAL CORPORATIONS.

Commentaries on the Law of Municipal Corpora-
tions, by John F. Dillon, L.L.D. 3rd edition. Re-
vised and enlarged: 2 vols. Boston, 1881,

PARTNERSHIP.

Commentaries on the Law of Partnership as a
branch of commercial and maritime Jurisprudence
with occasional illustrations from civil and foreign
law ; by Joseph Story, L.L.D. 2nd edition, by Wil-
liam Fisher Wharton. Boston. 1881.

PLEADING.
Bullen and Leake’s Precedents of Pleadings, with
notes and rules, relating 10 Pleading. 4th edition.

revised and adapted to the present practice in the
Queen’s Bench Division of the High Court of Justice;

by Thomas J. Bullen, Esq, and Cyril Dodd, sq. ; in
two parts.  Part I Stevens and Haynes. London,
1882.

Pracrice,

Archibald’s Country Solicitor’s P'ractice, a hand-
hook of the practice in the Queen’s Bench Division of
the High Court of Justice, with Statutes and Forms ;
by W, F, A. Archibald, Esq., Barrister-at-law, author
of *“Forms of summonses and orders, with notes for
use at Judge’s Chambers.”  London, Stevens & Sons,

1881.

WiLLs,

A concise treatise on the Law of Wills 3 by H. S.
Theobald, of the Inner Temple, Barrister-at-law, and
Fellow o' Wadham College, Oxford. 2nd edition.
Stevens & Sons. London, 1881.

SALES,

A treatise on the law of sale of personal propertys
with references to the American decisions and to the
French code and Civil law, by J. P. Benjamin, Esq.,
Q. €., of Lincoln’s Inn, Barrister-at-law ; third Amer-
ican from latest English edition, by Edmund H. Ben-
nett.  Boston, Houghton Mifflin and Co., 1881.

ARTICLES OF INTEREST IN COTEM-
PORARY JOURNALS.

Conveyances in fraud of Dower.—Central L. S
Feb. 10.
The genesis of perjury.-—London L. 7.

Liability of real estate for debts of deceased persons.
~-Southern L. R., Feb.

Exemplary Damages for injuries to property, fraud,
&e. —71b. .

Liability of Innkeeper for loss of guest’s property.—
Irisk L. 7., Feb. 11

Notice of unrecorded deed to subsequent purchaser or
attaching creditor.—Central L. J., Feb. 17, 24.

Proof of foreign law.—/5.

Sale of goods by parties lacking title,.—74., Feb. 24.

Mort%agee’s rights against purchasers.—Can. L. 7.,
eb.

The Rights of Volunteers under a Settlement.—
London L. T., Jan, 21.

Relief against forfeiture of leases— /5.
Maritime Liens.—Am. Law Register, ¥eh.
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LAaw Society, MICHAELMAS TERM. )

Law Society of Upper Canada.
OSGOODE HALL.

MICHALMAS TERM, 1881.

The following gentlemen were entered on the books
of the Society as students :—

GRADUATES.

Alexander George F. Lawrence, Charles Julius
Mickle, Herbert McDonald Mowat, George Edward
Evans, John Calvin Alguire, Dorald McDonald
Howard, John Armstrong, David Alexander Givens.

MATRICULANTS OF UNIVERSITIES,

John R. Shaw, Lewis Elwood Hambly, Samuel Mc-
Keown, John A. McLean, Alonze Edward Swartout,
William James Tremcear, Frederick George McIntosh,
George Francis Burton, James Vance, William Cherry,

Junior Crass,

Oliver Kelly Frazer, Thomas Reid, Noble Dickey,
William Edgar Raney, William H. Sibley, A. M.
Taylor, Franklyn Montgomery Gray, Marriott Wil-
son, Robert Stanley Hayes, John H. Bobier, William
Leaper Ross, Samuel H. Bradford, Andrew Dodds,
Richard Henry John Pennefather, William Edward
Lount, Claude Foster Boulton, William Whittaker,
John Wesley Ryerson, Marshall Orla Johnston, John
O’Neill, H. D. Folinsbee, Edmund Montagu Yar-
wood, George Albert Jordon, Neil J. Clarke, Albert
Edward Beck, Thomas Brown Patton, Frank Morris
Gowan, Edgev William Tisdale, William Kenneth
Cameron, Charles Henry Brydges, Horace Walpole
Bucke, Edward Ernest Louis Pillsworth, John James
Smith.

Herbert Dawson was allowed his examination as an
Articled Clerk, :

The following gentlemen passed their examination |
and were called to the Bar:

Rufus Shorey Neville, Ernest V. D, Bodwell, Wil-:
liam Cayley Hamilton, Edward A. Peck, George Wil- |
liam Begyon, John Henry D. Munson, Charles Cros- |
by Going, Thomas Trevor Baines, Frank Marshall |
McDougall, Alfred Beverley Cox, Archibald James
Sinclair, George H. Muirhead, Henry Yale, Sidney
Wood, Newenham Parkes Graydon, James Russell,
Archibald Stewart, Robert Cassidy, Victor Chisholm,
William Humphrey Benneti, Frank Andrew Hilton,
George Henry Smith, John Lawrence Dowlin, Wil-
liam Proudfoot, George Miles Lee, Daniel Fraser
McWatt, Henry Boucher Weller, Nathaniel Mills ;!
the names are arranged in order of merit.

HILARY TERM, 1882,

The following gentlemen passed their examination !
and were called to the Bar:

Edwin Taylour, English Honors and Gold Medal ;
Adam Johnston, Honor and Silver Medal ; Daniel
Johnson Lynch, John Arthur Mowat, George James
Sherry, Benjamin Franklin Justin, Thomas Ambrose
Gorham, Charles Rankin Gould, James Lane, \Vil-
liam James Cooper, Robert McGee, Henry Nason,
William Johnston, Albert Edward Wilkes, George
Frederick Jells®™Henry Joseph Dexter, Stewart Mas-
son ; the names are in order of merit. :

The following gentlemen were caled to the Bar
under the Rules in Special Cases :—

;. Same year.

Donald McMaster, Henry Gordon McKenzie.
The following gentlemen were entered on the hook$
of the Law Society as students at law :---

GRADUATES.

Marcus Selwyn Snook, Stephen Johnston Youngr
Alexander Sheppard Lown, John Earl Halliwelh
Patrick Macindoe Bankier.

MATRICULANTS OF UNIVERSITIES.
Nelson Sharp, Stephen Alfred Jones, Frank Buf

Mosure, Edward Wesley Bruce, Robert Barry, Alex’
ander Camphell Aylesworth, Thomas Hislop.
Junior Curass.

Willard $nively Riggins, Allan Napier McNab Daly»
George Cooper Campbell, John Elliott, Alexander 3:
McTavish, John Dawson Montgomery, George Albe
Lorcy.

Frank Ernest Coombe was allowed his examinatio®
as an Articled Clerk. :

r

RULES
As to Books and Subjects for Examinatio®’
PRIMARY EXAMINATIONS FOR STUDENTS
AND ARTICLED CLERKS.

A Graduate in the Faculty of Arts in any Universit)-
in Her Majesty's Dominions, empowered to grant suc
Degrees, shall e entitled to admission upon givi
six weeks” notice in accordance with the existing rule>»
and paying the prescribed fees, and presenting to Co8
vocation his Diploma. or a proper certificate of B
having received his Degree. Al other candidates
adniission as Articled Clerks or Students-at-law Sh’l:i
give six weeks’ notice, pay the prescribed fees, an
pass a satisfactory examination in the following W
jects : -

Articled  Clerks.
( Ovid, Fast, B.I., vv. 1-300 ; or
| Virgil, /Eneid, B. IL, vv. 1-317.
| Arithmetic.
; Euclid, . L., 1., and I1l.
i English Grammar and Composition, :
| English History Queen Anne to George

i

1881.
| Modern Geograjhy, N. America and Eurof®.
\ Elements of Book-keeping. o

In 1882, 1883, 1884, and 1885, Articled C lerks Jf-
be examined in the portions of Ovid or Virgil at ¢ ﬂ"
option, which are appointed for Students-at-law in ¥

Students-at-Law.
CLAsSICS,
1 Xenophon, Anabasis, B. 1.
; Hower, Iliad, B. VL.
| Casar, Bellum Britannicum, B. (. B 1
| €. 20-36, B.V.c. 823,
| Cicero, Pro Archia.
| Virgil, Aneid, B. II., vv. 1-317.
LOvid, Heroides, Epistles, V. XIII.
.( Xenophon, Anabasis, B. II.
| Homer, Iliad, B. VI.
} Caesar, Bellum Britannicum.
| Cicero, Pro Archia.
| Virgil, Aneid, B. V., vv, 1-361.
L Ovid, Heroides, Epistles, V. XIII.

1882.

1883.



