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EXCHANGE OF NOTES (DECEMBER 8 A-ND 19, 1942) BETWEE SZCANADA AND THE UNITEDSTATES OF AMERICA RECORDINGAN AGREEMENT REGARDING FUR SEALS OF THE BERING SEAAND TH-E NORTH PACIFIC OCEAN.

The Secretary of State of the United States
to the Canadian Minister to the United States

DEPARTMENT OF STATE

WASHINGTON, December 8,1942.-Sir:

I have the honor to refer to the conversation on August 12, 1942 between'Mr. Merchant M. Mahoney, Counsellor of the Canadian Legation, and anofficer of the Department when Mr. Mahoney left an informal memorandumdated August 10, 1942 in which it is stated that the terms of the Departments Jliote dated May 7,1942 and the proposed provisional fur seal agreement between _11the United States and Canada contained therein are generally acceptable tothe Canadian authorities but that the Canadian Department of Fisheriesdesiresi an interpretation of certain specific points.
The first of the points on which an interpretation is desired relates to4,he basis for the suggestion made by this Government that the Canadian shareýPf the fur sealskins taken annually on the Pribilof Islands be increaeed to20 percent by adding to the 15 percent heretofore received by Canada undertàe fur seal convention concluded on July 7, 1911 between the United States,Great Britain, Japan, and Russia, a part of the share formerly reéeived by

4pan under that convention. With regard to this 1 am pleased to say that, ingecordance with conversations between representatives of our two Govern-ý1â,zmJb, wils Cvovernment's preposal that the Canadian share of the fur seglqkinshe iiiereased to 20 percent is in recognition of the principles underlying, the furëal convention of Jýý7 1911, and the cooperation of thé Canadian'-Govem-
nt. in scie,ntific arrangeinèiÎts for the conservation of the fur seal herdig figure ie calculated with reference to the pro rata share heretofore receivedCanada and to, Canada's established interest in the fur seal resources, and..intended to be provisional only for the purposes of the pres.ent agreement..With reference te, the second point mentioned in the Legation's rhemoranduwýýlave to Say that no objection is perceived to the deletion of the word-iwedîn the expression "North Pacifie Ocean" in Article 1 of the text of theement as proposed in the Department's note of May'7, 1942.objection is perceived to the suggestion, made under the third' pomt

..,.:.the Legation's memorandum, that consultations between the two'GoveA-te from time to time regarding the level'of population of the herd, prô--,,idedby Article VITI of the proposed agreement, shall also include other importanta@es of management or policy relating tc the herd.
Likewise, no objection is perceived to the -suggestions, made under, the.,ulth .nt in the Legation's meTýorûndum, that the agreement ehali be:ý:-ý:

etive for the 1942 seasôn; aleo thatIt-shall remain in effert for W:e:lýre,-''
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months afier the end of the present emergency unless either Government
enacts legislation contraTy to its provisions or until twelve months after either
Goverriment shall have notified the other Government of an intention of
terminating,,the agreement,

W.ith particular reference to the text of thé proposed agreement it is under-
stood, from conversations between representatives of our two Governments,
that as far as practicable the provisions of the fur seal convention of July 7,
1911 should be incorporated in the agreement together with the following prin-
eipal-changes and additions:

(1) An increase in the Canadian share of the fur sealskins taken annually
on the Pribilof Islands from, 15 percent to 20 percent.

(2) A provision in the agreement for pelagie sealing under emergency
circuinstances, It is the view of the Government of the United States that the-
details regarding the conditions under which pelagie sealing might'be con
ducted and the sharing of the sealskins taken by pelagie sealing should be the
subject, of consultation between the two GoverDments in the event circuin-
stanm indicate that pelagic sealing should be resorted to in order to utilize
effectively the% fur seal herd.

(3) A provision permitting the issuance of permits for the taking of fur-
seals for purposes of scientific research and the exchange of information obta ni

research.

(4) A provision that the two Governments consult from time to timeý.
rekarding the lével of population at which the seal herd is to be maintained or.,
other important phases of management or policy.

In the light of these considerations, the Government of the, United Stateeý
le prepared to enter into a provisional fur seal agreement with the Governmei!týý;
of Canada in the following ternis whieh embody the suggestions made b
representatives of the Canadian Government:

ARTICLE I

The ereývi.8ions of this Agreement shall apply to all waters, of the Ber'
âO and, he Pacifie: Ocean, north of the thirtieth parallel of north latitude an
ýêàe of the one hundted and eightieth meridian.

ARTICLE Il

TU Goverriment of the United States of America and the Governmon
Canada mutually and reciprocally agree that:

(a) Exoepting as May be authorized pursuant to paragraph (c) of t
krdole, nationals or citîzens of the respective countries, and all p.ers
and vessels, subject to their laws and treaties, shall be prohibited, whilet

eut reinains in force, frorn engaging in pelagic sealing in the wate,
within the area defined in Article1, and that, every such person and vag.,
offending against such prohibition may be seized, except within the territori,
jurisdiction of the other Party to this Agreement, and detained by the na
or other duly commissioned officers of either of the Parties, to be deliv
aî soon se practicable toan authorized official of theïr own nationi
novest point té, the place of seizure, or else.where as may be mutually a
upon; and that the authorities of the nation to which such pereon. or V
belonge aloile shall have ýurisdictîon to try the offense and impose,
pensýies: fer the same; and that the witnesses and Pr



Pris 1to tis Agreemnent, shall be furnished wit all reasonable popns
to he uthriieshavngjridition t try the offense;

(b operson or vessel ,hall be perimitted to use any of teprso
liror f eithe ofthe Parties to tis Agreemfent or any pari of th terrtoie
o uhPate for any pures onectd with the oper'at of~ pelg

seain i th wtes wlthin th rea defined in Article 1; and the o ràtionint orposesson within their respective territories of skinsof fur etknin those waters other than in aiccord with the provisionso ti
Agrementshall not bce permitted; and

(c Ntihanding th oreon poviinpelagicseaigmyb

Goverments and he s insths t4ken shall be shared in sueh a anrs

may c ageed ponbetwen tein



1942. No. 2eb

ý,RTICLE VII

Notwitbstanding anything contained in the preceding Articles of the

present Agreement, either Party to this Agreement may grant to any of its

nationals or agencles a spècial permit to take fur seals for purposes of scientific

research subject to such restrictions as to number and subject to such other

coùditions as the Party deems appropriate. Each Party shall at the end of each

Wendar year inforný the other Party of the number of animals taken and the-
VU1ý data obtained under such permits.

ARTICLE VIII

Nothing contained in the present Agreement shall restrict the right of

the United States at any time to suspend altogether the taking of sealskins ......

upon. the Pribilof Islands or any other islands or shores of the waters defined

inArticle 1 subject to its jurisdiction, or the right of the United States te, impose

such restrictions and regulations upon the total number of skins which may be,,,

taken in any season and the manner and times and places of taking skins as mayý-

-ýéem necessary to protect and preserve the seal herd or to increase its numbers,1

provided, however, that the two Goverriments will consult from time to time

7 regarding the level of popoulation at which the seal herd is to be maintained.

or other important phases of management or policy.

ARTICLE IX

Each of the Parties agrees to enact and enforce such legislation as may b6

ifeceseary to make effective the oregoing provisions with appropriate penaIitieý"ý
for violations thereof.

The Parties further agree to cooperate with each other in taking such..ýý

measures as may be appropriate for the enforcement of the foregoing provisions..,"

ARTICLE X

Tig Agreement shall enter into force on the day the President of the -Ugitéd States of America approves legislation enacted by the Congrefflss of t4

United States for its enforcement, and the day the Government of Canada issu

-sù Order in Council applying the provisions, of ffle Agreement, or should th.<

Presidents approval of the legislation and the issuance of the Order in Counc

bé on different days, on the date of the later in time of. uch approval by the'

President or issuance of such Order in Council. When this Agreement shall havëý1

enteré4 into fece it shall be deemed to have been in effect as from June 1, 194Z,
irw The Agreement shaIl remain in effect. for the duration of the present emergenc

and twelve months therealter unless either the Government of, the

Siates, of America or the Government of Canada enacts legislation cont

ita pro-eulons or until twelve months aîter either Government shall 1 a
ýnotified the other Government of an intention of terminating the Agreeme

Y the foregoing is acceptable to the Government of Çanada, this note a

eur replyý thereto will be regarded as placing on record the provisional a

ment of the Government of the United States of America and the Governitent

Canada for the protection, preservation and utilization of the furi seal h î

of. the Pribilof Islands.

ept, Sir, the rezewed assurances of my highest eonsideration.

CORDELL IrM.
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